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TEMA Ne 1. 3ATAJIBHI 3ACAIM TA OPTAHI3AIIA JISIJIBHOCTI FOPUANYHOI KJITHIKA

(2 ronunHm)
TJIAH JIEKIII:

FOpuanuHi KITIHIKK: 1CTOPis CTAHOBJICHHS Ta PO3BUTKY Y CBITI Ta B YKpaiHi.

Mera i 3aBIaHHS AISUTBHOCT] FOPUAMYHOI KITIHIKH.

HopmaTtuBHO-ipaBoBa 6a3a AisSUTbHOCTI FOPUAUYHOT KITIHIKH.

3aranpHi 3aca iy AiSIIBHOCT] IOPUANYHOT KITiHIKH.

IOpunnuna kiiHiYHA OCBiTa B YKpaiHi: 3HaUY€HHS MPAKTHUYHOI CKJIAIOBOT IS MIATOTOBKA MalOyTHIX
IOPHCTIB.
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Mera Jekuii:
Po3rnsiHyTH 1CTOPiI0 CTAHOBJIEHHS IOPUAMYHUX KIIHIK, IXHBOTO PO3BUTKY Ta CY4acHOTO CTaHy y CBITI Ta
VYkpaini. Busnauntu mery 1 3aBJaHHS JTISJIBHOCTI IOPUAWYHOI KIiHIKA. OKpeCIuTH HOPMaTUBHO-TIPABOBY
0a3y JiSUTbHOCTI IOPUANYHOI KITiHIKH. BU3HAUNMTH 3aranpHi 3acajyl isIbHOCTI IOPUANYHOT KITIHIKH.

BCTYII

3anpoBa/PKEHHSI CUCTEMH KJIIHIYHOT OCBITH Ha IOPUIAMYHUX (akynbTeTax YKpaiHu 3 cepeauHu 90-x pokiB
MHUHYJIOTO CTOJITTS Jajio SKICHO HOBMH IOIITOBX PO3BUTKY BHINOI IOPUAMYHOI OCBITH 3araysiom. lle
OB’ SI3aHO 13 aKaJeMi3MOM, K B IOPUAWYHIN HayIll, TaK 1 OcBITH. BiTun3HsIHA paBoBa TpaauLlisl FOPUIUIHOI
OCBITH 0a3yeThCsl Ha MepeBa)kaHH1 aKaJeMIYHOTO CTHIIIO BUKJIAJaHHS Ta (GOpMajIbHUX KpPUTEpiiB HAOyTTA
IOpUANYHUX 3HaHb Ta NpoQeciiHUX HAaBUUYOK IOpUCTaMM. BiTuM3HSHA cucTeMa IOPUAMYHOI OCBITH
IPYHTYETbCS Ha aOCTPakTHOMY Ta IIE€PEBAXKHO TEOPETHMYHOMY BHKJIAJaHHI IPAaBOBOrO MaTepiainy,
IJI0CAaTOPCHKOMY CTHIII BUKJIAIaHHS MEPEBAKHO MO3UTHBHOTO MpaBa, TOOTO YUHHOTO 3aKOHO/IABCTBa. Take
BUKJIa/IaHHS 1HKOJIM € HETBOPYMM Ta HEKPUTUYHUM, sIK€ OUIBIIOI0 MIpOI0 HOCUTHh JOTMATUYHHUN XapakTep.
Xoua B paMKax CEeMiHAPCHKHX 3aHSTH JESKOK MIpOI0 CTYIEHTH BHUBYAIOTH MPAKTHUYHE IMPABO, OJHAK BCE
OJTHO I1i 3aHSATTS CIIPSIMOBAH1 Ha MEPEBAXKHO TOTMAaTHYHE 3aCBOEHHS IOPUIMYHOTO MaTepiaiy.

JlorMaTr3M BHKJIQJaHHS TPABOBOTO MaTepialy I1HKOJHM MPUBOJIUTH 10 TMapaJOKCATbHUX HACTIIKIB, IO
MPOSIBJISIETBCS. B TOMY, 110 BUITYCKHHMKOBI TP MOCTYIUICHHI Ha poOOTY 3a CIELIaNbHICTIO 1HKOJIHU IMPSIMO
3asBISIOTH y CTHII: —Bac Bumin y By31 Teopii, a Tenep Mu Bac Oy/ieMo BUMTH HaHOBO — mpakTuilil. Takuit
PO3pUB  MIDXK TEOpi€l0 Ta TMPAKTHKOI BTUIIOETbCS Yy MPUXOBAHOMY MPOTHCTOSIHHI MK  T.3B.
—iupodecopcbkuM TpaBoMl, sike alOcTparyeTrbcs BiJl pEalbHOIO, KMBOTO MpaBa il 1HKOJIM OPIEHTYE
CTY/ICHTIB Ha HEICHYIOUI I[IHHOCTI Ta CTEPEOTHUIIH, Ta pealbHO PYHKLIOHYIOUMM, [xuBuM | mpaBoM, mpaBomM
MPAKTHUKIB-IOPUCTIB.

Kiiniuna ropuaudHa OCBiTa JESKOIO MIPOI0 KOMIIEHCYE I HEIONIKA CUCTEMHU BHUIOI FOPUIUYHOI OCBITH.
Cuctema KIIIHIKM akIEHTye yBary He Ha TEOPETHMYHHMX 3400yTKaxX MOPUAMYHOI HAyKH, SIK Ha peabHO



¢yHkuionyrode npaBo. HaBiTh, 3 TOUKH 30py YHCTOTH HAYKOBOTO €KCIIEPUMEHTY (pyHIaMEeHTaIbHI HAyKOBI
JOCITIJDKEHHS Y TIPaBOBIN Traly3i He MOXKYTh OyTH BiAIpBaHUMU Bijl eMIIPUYHOI 0a3H, 3aCTOCYBaHHS TIEBHUX
MaTEeMaTHYHUX MOJIeNel, JaHWX COIOJOTIYHUX JOCTi/PKEHb, BpaxXyBaHHS COIMIOKYJIBTYPHHUX aCICKTIiB
MOBEIHKH JIOJUHU. 3PO3yMLIO, IO aKaJeMIYHUN CTHJIb BUKJIQJAaHHS MaJI0 YBard 3BEpPTa€ Ha Ii aCHEKTH
IOpUANYHOT TIpodecii, TOMy 3a paMKaM# TPAAHMIIIHHOTO CTHITIO BUKJIQAHHS 3IHINAIOTHCS 0arato BaKITMBUX
HIOQHCIB, 3 SKHMHU CTHKAIOTHCS FOPUCTH Y MOBCSIKICHHOMY JKUTTI.

MeTo1o KJIiHIYHOT FOPUINYHOT OCBITH € HAOYTTS CTYACHTAaMH MPAKTUYHUX HABHUKIB y BUSBICHHI IOPHIUYHUX
(dakTiB Ta ix hopmamizaiii y BUTIIAA1 TpolecyalbHUX JA0Ka3iB, CKJIaIaHH] IOPUANYHUX JIOKYMEHTIB, Ha/IaHHI
IOPUANYHUX KOHCYJIBTAIIN KIIEHTAM MUISIXOM iXHBOTO KOHCYJIbTYBaHHSI T4 BUMHEHHS TEBHUX IOPUIAUYHO
3HAUMMHX [ Ha iXHIO KOPUCTh Ha Oe30IuiaTHii ocHOBi. Pa3oM 3 TWM, He BCi HOPHAMYHI KITIHIKA
MPAKTUKYIOTh HAJaHHS OPUAWYHOI JOMOMOTH KII€HTaM, a aKIEHTYIOTh yBary Ha CHUMYJISIIHHHX,
iMiTamiiHUX opMax HAOYTTS CTyIEHTaMH NMPAKTUYHUX HABHUKIB FOPHUCTA.

Binpmicte OpUAMYHUX KIiHIK B YKpaiHi BHUKOHYIOTh JABO€AWHY (YHKIIIO — HaBYAIOTh CTYJCHTIB
NPaKTUYHUM HaBHKaM IOpPHCTa Ta HaJalTh Oe3omiaTHy (pro bono) rOpUIMYHY HOMOMOTY COIiajdbHO
BPa3JIMBUM BEPCTBAM HAceJICHHSA. TOMY BaXJIMBUM /ISl KIIHIYHOI OCBITH € 3700YyTTSI HABUKIB MPAKTUYHOL
TISTTBHOCTI, SIKI O JO3BOJISIM CTyJAEHTaM BU3HAYaTH ()aKTUYHY OCHOBY FOPHIMYHOI CIPaBH, 3MIHCHIOBATH
NPaBOBUI aHaji3 3aKOHOAABCTBA Ta CYAOBOI MPAKTHKH, (OPMYIIOBATH NPAaBOBY MO3MIIO Y CIpaBi,
BOJIOJIITH HABHKAMHU TIPEJCTABHUIITBA y CyJdaX, OpraHax Jep>KaBHOI BJaJW 1 MiCIIEBOTO CaMOBPSIyBaHHS
TOIIIO.

1. KOpuauyHi kJIiHiKHK: icTOPis CTAHOBJIEHHS Ta PO3BUTKY Y CBiTi Ta B YKpaiHi.

3acaju PUINYHUX KITTHIK

K OE3KOIITOBHUX IMPAaBOBUX IMOPAZCHb JUIA Majo3a0e3neueHnx ocid Ta MaicTepeHb IOPHUANYHOI OCBITH
CTyIeHTiB-topucTiB Oynu BusHaueHi y 1840 pori pocificekum Bukiagauem /. Mebiepowm [1], sikuit mizuime, y
1855 porii, oOrpyHTYBAB MisTbHICTh FOPHINIHOI KIIHIKH TEOPETUIHO [2]: opraHizaiisi FOpUITIHIX KIIHIK
Mae OyTH MaKCHUMaJbHO MPOCTOK — OiTHI JIOAM, SIKi MOTPEOYIOTh MOpaan Ta JOMOMOTH, 3BEPTAIOTHCA JI0
npodecopa, SIKUi 3aBiJlye MPAKTUKO. Y MPHUCYTHOCTI CTYJCHTIB BiH HaJla€ MOpaau, pO30UPar0dr MPaBOBi
Ka3yCH, 3 SIKUMM 3BEpHYJIMCS MIOPUAMYHY JOHNOMOTY IpOMajsHU. 3a MOTpPeOM OJHOYACHO OE3KOILTOBHO
MOKHa OyJI0 CKJIACTH 3asBy ab0 CyMOBHH TO30B. Bkl CKJIAagHI CHpaBH MOTJM PO3MOMI-JISATHCS MiXK
OKpEeMHUMH CTYACHTaMH (KypaTopamu).

Jlemto mi3Himie 1/1es IOPUAMYHUX KIIHIK BUCBITJIIOBANACh y Mpansgx Himeubkux aBTopiB A. llTombuens, O.
®imepa, K. ros, I'. ®pommronsaa, pocisuuna O. Jlrobmincekoro [3; 4]. Lle mae 3Mory mpUImycTUTH, 110
IOPUANYHI KJIIHIKM YTBOPIOBAINCH Yy 3a3HaueHuX KpaiHax B KiHII XIX — Ha moyarky XX cromittd. 3 orysiny
Ha OKpeMi HempsMi CBIIYEHHS Ha MoYaTKy XX CTOJITTS FOPUIUYHI KITIHIKM ICHYBalIM pU MOCKOBCHKOMY
yHiBepcuteti iMeHi M.B. JlomoHnocoBa Ta YHiBepcuteTi cBaroro Bonogumupa y micti Kuesi [5, 20]. ITpote
3 1930-x pokiB IOpHIMYHA KJTIHIYHA OCBITA B CBITI OB S3Y€THCS 3 AMEPUKAHCHKMMU IPAaBHUYMMU IIKOJIAMHU.
Ha mouatky 1970-x pokiB 1€ siBUIIE cTajo MOIMIMpIOBaTUCh y HaOmmxeHux 1o Cnomyudenux Illraris
AMEpUKH aHTJIIHChKHX Ta aBCTPaNIiHChKUX CUCTEMaX OCBITH, a 3 1990-X pokiB — Maii’e Ha BeChb CBIT.
Hanpuxinni XX cromiTrTs OAHMM 13 MpOSIBIB 1HTErpaliifHUX MpoleciB Oylio CTBOpeHHsS BcecBITHROrO
anbsiHCY 3a pedopmy ropuauyHoi ocBith B ayci crupaBemmuBocTi (GAJE). g miknHapoaHa opraHizaiis
o0’elHaNa MPEICTaBHUKIB IOPUIWYHOTO KIIHIYHOIO PyXy Majlo HE B YCIX JepXaBaX CBITY, OCKUIbKU
IOpUANYHA KITiHIYHA

OCBITa cTaja KJIYOBOIO B HaBUYaHHI CIIPaBEAJIMBOCTI SIK 171€1, IKy HaMararoTbcsi BpoBaautu wieHu GAJE B
IOpUANYHY OCBITY Ta MPAKTHUHY AiSUTBHICTH IOPHUCTIB [6, 35]. SIk pe3ynbTaT, HUHI IOPUINYHI KIIHIKA Ha
IOpUANYHUX (PaKyabTeTaxX MPOBIIHUX HaBYAIBHUX 3aKJIa/iB CTAJIU HEBJ €MHOIO CKJIAI0OBOIO ICHYIOUOTO
CTPYKTYPOBAHOI'O YHIBEPCHUTETCHKOTO MEXaHi3My, O00OB’SI3KOBOI0O YAaCTMHOK HABYAJIBHOTO KYpCY, SKHii
CTYJIEHTH MalOTh 3aCBOITH [7, 22].

IToBcsaxneHHa poboTa IOPUIMYHUX KIIIHIK Ha CHOTO/IHI Ma€ Bl TOJOBHI METH KIIIHIYHOT IOPHIMYHOI OCBITH:
BUXOBYBAaTU CYCHUIBHO BIAMNOBIIAIbHUX IOPUCTIB 1 HajaBaTH OE3KOLITOBHI IOPUAMYHI TMOCIYTH
Maio3abe3neyeHuM uiaeHaM rpoMai [8, 279]. FOpuanuna kiiHiuHA OCBiTa MOoeHYe OQiliifHI Ta HeoiliiH1
dopMH 1 MeTOAM HaBUaHHsS CTYAEHTIB NpaBHUYIM mpodecii, 3acCHOBaHI Ha IHTEPAKTHUBHINA Megarorii,
peanbHOMY BHUPIIICHHI CIIpaB, aHali31 ICHYIOUHX ITPOOJIeM MPaB03aCTOCYBAHHS Ta YCBIIOMJIEHHI COIIAIbHOT
pOJIi paBHUKA B Cy4aCHOMY CBITI II0J0 3a0€3MeUeHHs BEpXOBEHCTBA 3aKOHY, 3a0€3MeUeHHs JOCTYyIy JI0



NpaBOCYAJI Ta MHPHOTO BHUpIMIEHHS KOH(MIIKTIB, pO3B’s3aHHA comianbHUX Mpodiem [9]. CtocoBHO
YKpaiHCBKUX pealtii 11e 03Ha4a€ — IOPUANYHA KIIiHIKA CTBOPIOETHCS JIJISl MPAKTUYHOTO HAaBYaHHS CTYACHTIB-
IOpHUCTIB MallOyTHBOI mpodecii nusixom 3aiicHenHaykoBuii yaconuc HarionaneHoi akazieMii mpokypaTypH
VYkpainu 4’2014 Hs TpaB0O3aXxKMCHOT 1 PABOMPOCBITHROT MISUTBHOCTI il KEPIBHUIITBOM BHKJIafadiB [4].
BaxiuBuM YMHHUKOM (YHKIIOHYBaHHS IOPUAMYHOI KITIHIYHOI OCBITH € AiSJIbHICTh HaliOHAJBHHUX Ta
MDKHApPOJHHMX acoIlialiii IpuandHuX KiiHik. OCHOBHE iX 3aBJaHHS: MIATPHUMKA, PO3BHTOK 1 MPOCYBAaHHS
nporpam KiiHi4Ho1 ocBiTH 8, 280].
MeTta Ta 3aBJaHHA IOPUAMYHUX KJiHIK B YKpaiHi

MeToro JisuIbHOCTI IOPUAWYHHUX KIIHIK € 3a0e3MeYeHHs MPAKTHYHOI MiITOTOBKH CTYAEHTIB IOPHINYHUX
BHUIUX HABUYAJBHUX 3aKIadiB Ta (PaKymbTeTIB 10 MPOQECiiHOl TisIIBHOCTI, COPUSHHSA PO3YMIHHIO HUMH

colianbHOT Baru IOPUANYHOT npodecii Ta BUPIILICHHIO COLliabHUX npooeMm.
3aBnaHHsIM IOPUTTIHUX KJIIHIK €:
1) 3abe3meueHHs HABYAIBHOTO TMPOIECY, CHPSIMOBAHOTO HA OBOJIOJIHHS CTYACHTAMHU MPAKTUYHUMHU
aCIEeKTaMH IOPUIUIHOL npodecii;
2) HamaHHS O€30IJIaTHOI IOPUAMYHOI JIOTIOMOTH COIIQJIbHO HE3aXWIIEHUM BEPCTBAM HACEJICHHS Ta
HEMPUOYTKOBUM oprasizarism;

3) mpoBeeHHS MPAaBOIPOCBITHUIILKOT pOOOTH.
3rinno  IlomokeHHIO TMPO  AISUTBHICTH  IOpUAWMYHOI  KiIiHIKM Mera Ta 3aBAaHHS  IOPUIUYHHUX
KJIIHIK BHUIIIAX HaBYAJILHUX
3aKjIa/iB VYkpainu

MeTo10 IopUINYHOT KITIHIKH €:

1 ABUILICHHS piBHS MPaKTUYHUX 3HaHb, yYMiHB i HaBUYOK CTY/CHTIB
IOPUMYHHX CHELialbHOCTEH;
3a0e3neueHHs JOCTYILY MPEJCTaBHUKIB COLIIAIBHO Bpa3IMBUX rpyn

CYCHUIBCTBA JI0 IPABOBOI JOITOMOT'H;
(dopMyBaHHS MPaBOBOI KyJIbTYypU I'POMAJISH;

HiArOTOBKa  Ta  HABYaHHA  CTYIEHTIB y  JIycl  JOTPUMAaHHs i HOBaru
10 NPUHIHITIB BEPXOBEHCTBA npasa, CIPaBEIITMBOCTI i JIOJICBKOT
T1IHOCTI;

pO3IIUpPEHHST  CHiBpOOITHUIITBA BUIIINAX HaBYAIbHUX 3aKJIa/IiB, 1o
3MIHCHIOIOTh  MIJATOTOBKY (axiBIiB-IOPUCTIB, 13 CYIOBHMH,
MIPaBOOXOPOHHUMH  OpTraHamH, opraHamu FOCTHIIII, JiepKaBHOT BJIaJIN i
MICIIEBOI'O CAMOBPS/IyBaHHS, 3 IHIIMMHU YCTaHOBAMH Ta OpTraHi3allisMu;

BIIPOBA/DKEHHST B HaBYAIbHHUN porec €JIEMEHTIB MPaKTUIHOT
HiATOTOBKU CTY/CHTIB-TIPaBHUKIB y chepi IOPUANYHUX HOCITYT.

OcCHOBHI 3aBAaHHS IOPUIUYHOT KIIHIKH:

HaJaHHA  CTyJEHTaM FOPUINYHOL KIIIHIKH MO>KJIMBOCTI HaOyTTS
HaBUYOK MPAKTUYHOI JisSUIBHOCTI 3a haxom;

CTBOPEHHS  MICIlh TUIst MIPOXO/KEHHS CTY/ICHTaMH HaBYAIHHOT Ta
BUPOOHUYOI IPAKTUKY;

HaJlaHHS  TPOMaJsTHaM COLlIaTbHO  BPAa3JIMBUX BEPCTB HaCEJICHHS

CYCIiJIbCTBa 0€30IIaTHUX IOPUANYHUX KOHCYJIbTAIIli;
MIPOBE/ICHHS 3aXO0/11B 3 TPABOBOI OCBITH HACEJICHHS;

3a0e3neueHHsT  MOXJIMBOCTI CHIKYBaHHS CTYJICHTIB i Jac
HaBYaJbHOTO MPOLECY 3 ¢baxiBIAMU-TIPAKTHKAMHU CyIOBUX 1
MIPaBOOXOPOHHUX  OpPTaHiB, THIINX JIEpKAaBHUX OpraHiB Ta OpraHiB
MICLIEBOTO CAMOBPSAYBAaHHS 3 MUTaHb 1X JISUTBHOCTI;

CTBOPEHHSI  €(EeKTHBHOTO MeXaHi3My 0oOMiHY iH(popMalli€ro MiX
HaCeJICHHSIM, 3aco0aMu MacoBO1 1H(opmarrii Ta FOPUTTIHOIO KJTIHIKOIO, 10
JI03BOJIUTH OTIEpPATUBHO pearyBaTu Ha MPaKTUYHI norpedu TpPOMAJISIH.

BignosigHo 1o METH Ta 3aBIaHb FOPUIUYHOL KJIHIKH BHUII[OT'O

HAaBYaJIbHOTO 3aKiany, JUTS il ITOBHOTO Ta e(pEeKTUBHOTO (GYHKIIOHYBaHHS



KEpIBHUILITBO  FOPHAWYIHOI KITIHIKH i BHILIOTO HaBYaJIbHOTO 3aKiIamy
OpraHi3oBYe il 3a0e3neuye:

MIPOBEICHHS CIELKYpCY 3 "OcHoB IOPUTAYHOT KIIIHIYHOT MpaKkTUKU",
€  OXOIUTIOIOTBCS  3acaad  Ta  (QYHKIID  JISUTBHOCTI FOPUTUIHUX KJIHIK, a
TaKOX aKIEHTYETHCS yBara Ha OCHOBHHUX acIEeKTax IOPUIANYHOI TPAKTHKHY;

NIPOBEICHHS TEOPETUIHHUX Ta NPaKTUIHUX 3aHSTh 3a pe3ysbTaTaMu
TiSUTBHOCTI IOPUANYHOL KITIHIKH,

NIPOBEICHHS MPaBOOCBITHIX, PaBOPO3'ICHIOBATLHUX Ta THIINX
HABYAIILHO-TIPAKTUYHUX 33aXO0/IiB;

HaJIaHHS 0e30ru1aTHOl PaBOBOI JIOTTIOMOTH 3 MUTaHb 3aXHCTy npaB i
cBOOOJ  JIOJWHHU Ta oprasizarii 3 ycix ramy3ed mpaBa  BIANOBIZHO IO
YHMHHOTO 3aKOHOJIAaBCTBA Y KpaiHu;

IPOBEJICHHS pobotu 3 JOKYMEHTaMHU IPaBOBOTO XapakTepy i 0azamu
JaHUX;

HiATOTOBKY i MOIINPEHHS nyOutikamini JUIS HaCEJICHHS 3 aKTyaJIbHUX
MPAaBOBUX ITUTAHB;

CHIBIPAITIO 3 IIpeJICTaBHUKAMU Jep’KaBHUX i HeJepKaBHUX OpraiB Ta
oprasizariii;

IPOBEJCHHS  HAYKOBO-NPAKTUYHHUX KOH(epeHIIii, ceMiHapiB,
TPEHIHTIB Ta 1HIIUX 3aXO/IB 3 AaKTyaJbHUX I[IPABOBHUX IHUTaHB;

IPOBEJCHHS pobotu 3 crcremMaru3anii 1% aHamizy CyJ10BOi IPAKTUKU
VYkpainu, pillieHb €BporeicbKoro Cyny 3 npaB JIFOJIVHH, BUPILICHHS
IOPUNYHUX MUTaHb y MIPABOOXOPOHHUX Oprasax, opraHax JepKaBHOT BJIAJIN
1 MICIIEBOTO CaMOBPSIIYBaHHS;

CHIBPOOITHUIITBO 3 IHIIAMUA IOPUTAYHUMU KJIIHIKaMH BUIIUX

HABYAIIbHUX 3aKJIa/1iB YKpaiHU Ta 32 MEKaMU JIepKaBH.
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3aranbHi 3acajivl TISUTBHOCTI FOPUIAYHOT KITTHIKH.
I3 [Tonoxenus [TpuHIMIN JISUTBHOCTI
IOpUANYHUX KJIHIK B VkpaiHi
IOpuanyna kiiHiKa Ji€ 3a IPUHIUIAMHU:
MoBaru 0 mpasa, CIpaBeIIMBOCTI, JIIOACHKOI TAHOCTI;
CIPSIMOBAHOCTI Ha 3aXUCT MpaB 1 CBOOOI JTFOAUHH;
ryMaHi3my;
3aKOHHOCTI Ta BEpXOBEHCTBA ITPaBa;
00'€KTUBHOCTI;



0e30IIaTHOCTI Ha/IaHHS TTPABOBOI JOMIOMOTH;
KOH(]1ACHIIIHOCTI;
KOMIIETEHTHOCTI Ta JOOPOCOBICHOCTI.
I3 CranmapriB Cratts 3. [IpuHIMIM Ta METOAM MISUTBHOCTI FOPUIMYHUX KITIHIK B YKpaiHi

Opunnuna KJIIHIKa nie Ha MPUHIUTIAX
1) 3aKOHHOCTI,
2) 00’ €KTUBHOCTI;
3) 0€e3BIAIUIATHOCTI HaJIaHHI MpaBOBOT JIOTIOMOTH;
4)  moBHoro  iH(OpMyBaHHA  KJi€HTa  OpO  MOpaBuiaa  poOOTH  IOPUAMYHOI  KIIHIKH;
5) KOH(]1ACHIIIITHOCTI;
6) KOMIIETEHTHOCTI Ta J0OPOCOBICHOCTI.
Meronamu IISUTBHOCTI IOPUIUIHUX KJIIHIK €:
1) 3aCTOCYBaHHS IHTepaKTUBHHUX METOMK;

2) Ge3mnocepeHsl ydacTh CTYACHTIB y peajbHId IOpUIWYHINA TMPAKTHUII ITiJT KEPIBHUIITBOM BUKJIAJIIB a00(Ta)
(axiB1IiB MPAKTUKIB.

IOpuanyna kiiHiYHa ocBiTa B YKPAaiHi: 3HAUeHHS] NIPAKTUYHOI CKJIA/I0BOI /151 MiITOTOBKM MalOYTHIX
IOPHCTIB.

301IbIICHHS] KUTHKOCTI BHITYCKHUKIB-IOPHCTIB B YKpaiHI MIOPOKY CTBOPIOE AOAATKOBI TPYIHOII JIs
CHCTEMH IOPUAMYHOI MPAaKTUKH. [yt OUTBIIOCTI CTYICHTIB MOXKJIMBICTH O3HAHOMHUTHCH 3 MPAKTHYHOIO
CTOPOHOIO aJIBOKATCHKOI JISILHOCTI 3BOAUTHCS 10 MiHIMyMy. ToMy KITiHIYHA IOPUIUYHA OCBITa PO3LIUPIOE
MOJKJIMBOCT] TPAKTHUYHOI MiSTIBHOCTI CTYIEHTIB, a TaKOX CIPHsIE€ HAIaHHIO OE3KOIITOBHOI OPHIUYHOL
JOMOMOTH THUM, XTO HE Mae€ Tpouled, mo0 3amiaTuTu aJBokaToBi. bimspko 20 ropuauyHux (akyabTeTiB
(IHCTUTYTIB) BUIIMX HAaBYAJIBHUX 3aKJIaliB YKpaiHU 3alliKaBHIUCS MPOTPaMoI0 Ta CTBOPHJIM KIIHIKH, SKi
B)KE Moyvanu npaioBatd. KoxkHa 3 UX KIiHIK 00Mpae HampsM 1 CHEIiali3yeThCsl B IEBHUX Taly3sx Mpasa:
UBUIBHOMY, TOCIOJAPCHKOMY, €KOJOTiYHOMY, TpyAoBoMy Tomo. OTxe, B YKpaiHi IOpUAMYHI KIIHIKA
JII0Th NPH BUIIMX HaBUAJIbHUX 3akjaaax. OIHAK, I10 MOXE 3alpONOHYBAaTHU KIIIHIKA JUIs YHIBEPCHUTETY,
dakynpTeTy Sk iHCTHTYIT? He BUHMKAE MUTaHB, 1110, IIEPIII 3a BCe, e BAOCKOHAICHHS IKOCTI ocBiTH. [ToHa
200 BH3 VYkpainu rotyroTh IOPUCTIB, PO 1€ 3HAIOTH BCi. Bci 3HAIOTH Mpo Te, 110 PiBEHb MiATOTOBKU ITUX
IOPHCTIB 3HAYHO 3HU3UBCS Y TIOPIBHIHHI 3 PaJTHCHKUMH YaCaMU 1 IIe CTOCYETHCS TAKOXK 1 MPOBITHUX BUIIUX
HaBYaJIbHMX 3aKJIaJiB KpaiHU. 3p03yMislo, L0 OJHE JIUIIE 3aPOBA/KEHHS IOPUANYHUX KIIIHIK HE 3MIHUTb
CUTYyalil0 B LUJIoMy. Takox 3po3ymiso, IO AJsl SIKICHUX 3MIH HEOOX1JIHO BUPOOWUTH Mporpamy pO3BUTKY
IOPUANYHOI KITIHIYHOT OCBITH, MPOAaHai3yBaTH CUTYaIlil0 B KpaiHi 1 T.n. OnHak XxTo UM Oyne 3aiimartucs?
binpmie nutans, HiX Biamoige. KpiM Toro, Maiike s KOKHOTO YHIBEPCHTETY Hapasl akTyaJbHUM €
NUTAHHS OpraHizalii MpakTUKU CTyJeHTiB. He BCi yCTaHOBM 3 pajicTi0O OepyTh CTYIEHTIB Ha HPAKTHUKY,
OKpeMl NMpUHMaloTh TIIbKU CTYJEHTIB, Hanepen BusHaueHux BH3. Ot 1 cTBoproeThcs cuTyalis 3a SKOi
“craciHHs THX, XTO TOHE — CIIpaBa TUX, XTO TOHe”, TOOTO BJIAIITYBaHHSAM Ha MPAKTUKY MOBUHHI 3aliMaTHCA
cami ctyaeHTd. Ta e Oyno 6 me niB 6iau. JlocuTh 4acTUMHU € BUINAAKHU, KOJIUM NepeOyBaHHs CTYAEHTa Ha
MPAKTHULI B MIEBHINA yCTAaHOBI OOMEKY€EThCS JIUIIIE NIepeOyBaHHIM Y ii CTIHAX MPOTATOM BU3HAUEHOI'O Iepioy
yacy 0e3 peanbHOro 3HailoMcTBa 13 i podoToro. Taky MpakTHKy BaKKO Ha3BaTu NMPOAyKTHUBHOO. KiiHika
mis BH3 e wmicuem, Ae CTyAeHT 3MOKe MPOWTH SKICHY MPAKTUKY, MPONTH ii BIAMOBIAHO 10 3aBlaHb
HABYAJIBHOTO TIPOIECY, HABUAIBHOTO IUIAHY Ta IIJI KEPIBHUITBOM CBOIX BHUKJIagadiB. TakoXk ydacTb
CTYZIEHTIB y poOOTi KIIIHIKU Jja€ 3MOTr'y aaMiHicTpanii ¢pakyabTeTy un BH3 BusBUTH MaitOyTHIX BUKJIa/1aiB.
Po6ota B ropuanyHii KIIIHIII J03BOJISE MOOAYUTH JIFOACH, K1 MAIOTh BIAMOBIAHI 310HOCTI 10 11i€1 poOOTH.
binem toro, kimiHiKa, MpUHAWMHI B Cy4acHHX YMOBax, MPHUBAOIIO€ IIOJCH HaWOIIbII 1HI[IATUBHUX, A,
BIITaK, HAIUICHUX HEAOMSIKUM TBOPYMM IIOTEHIIIAJIOM, IO € BKpall BaXIMBHM Yy mpodecii BUKIagaYa.
[Tomryk 3110HUX BUKJIAJaviB € JIy’K€ BXKIUBUM JJIS1 KO)KHOTO YHIBEPCUTETY, a UMM Kpalli BuKkiIagadi, Cepis
18. Exonomika 1 npaBo 41 TuMm Kpamuil piBeHb OcBITH. B YkpaiHi MM MaeMo mapajokcaibHy CHUTYaIlilo:
BH3 ne 6axxaroTh, IpuHANMHI JA€sKi 3 HUX, CTBOPIOBATH Takuii Kypc, 00 11e, HIOUTO, TSITHE 32 cOO0I0 3HAYHI
¢biHaHCOBI, OpraHi3aiiiiHi BUTpaTH 1 L€ OJHUM BaXJIMBHUM apryMEHTOM € Te, L0 TaKhil Kypc cTaHe
MOBTOPEHHSM IHIIMX ICHYIOUMX KYypCiB, JI¢ CTyJAEHTaM MJal0Th NPAaKTU4HI HaBUYKU A poOoTH, abo €
0COOUCTI TepeKOHaHHS KEepIBHUITBA Yy O€3MNIy370CTI ICHYBaHHsS KIiHIK. TOMy IHKOIM CTYJEHTCBHKI
oprasizaiii cami OpraHi3oBYIOTh IOPUJMYHY KIIHIKY Ta BHPILIIYIOTH BCl IpoOiieMu 3 11 ePeKTUBHUM
¢byHkuioHyBaHHAM. TpamistoThCs 1 Taki CUTYallii, KOJU aMiHICTpallis MPOTHU CTBOPEHHS TaKoro Kypcy, 60



ii He momobaeThcst cama inmes 1 Qinocodis ropuauuHOi KIiHIKA. E(EKTHBHICTH IOPUAMYHOI KITIHIKH
JOCSITAE€ThCS Yepe3 MOCTIHHUIM KOHTPOJIb Ta JOTIOMOT'Y BHKJIaJada-KepiBHUKA IOPUANYHOI KITiHIKK. [{s1 ymoBa
HE 3aBXKIM BUKOHYETHCS B OPUIMYHHMX KITiHIKAX YKpaiHu. JJis 1[bOro TakoXX ICHYye HHU3KAa MPUYUH Ta
nosicieHb. Cepesl HHMX, mMpoOJieMa OruIaTu IIi€i poOoTH, Tpobiema KBamihiKOBaHWUX KaApiB IS KITIHIKH
(mpakTuKytoui IopuctH B YKpaiHi He OakaioTh LuM 3aiimarucs, Hartomictb B CIIA BBaxkaeThbcs
MPECTHKHUM TIpaIfoBaTH MpodecopoM B OpUANYHIA 1m1Koi). s mpoaykTuBHOI Ta mpodeciitHoi pobdotu
IOPUIMYHOT KIIIHIKM TOTPIOHO MPOBOAWUTH IMOCTIHHI MEpiOAMYHI CeMIHAPCHKI 3aHSATTSA, 10 3HOBY-TaKd HE
3aBXIM MOKJIMBO B KJTiHIKaX YKpaiHU BHACIIOK iICHYBaHHS MOIEpeAHIX ABOX nmpuduH. OTXe, 1€ € OCHOBHI
npoOyieMH IOpUAMYHUX KIiHIK B YKpaini. He 3Bakaroum Ha 1€, NEAKi TEpeAoBi IOPUIUYHI KIIHIKH
BHKOHYIOTh BC1 BUMOTH /7151 €(PEeKTUBHOI poOOTH KIIIHIK 1 MarOTh KOHKpETHI pe3ynbratu. [1lo/10 mo3uTuBHMX
MOMEHTIB ()YHKIIIOHYBaHHS IOPUANYHMX KJIiHIK Ha 0a3i ykpaincekux BH3, Bapto Bim3Hauntu edekTuBHy
poOOTY OKpEMHUX 3 HHUX B CKJIQIHUX YMOBaxX ChOTOJICHHS, BIAIIYKaHHS (piHAHCYBAaHHS 1 BUPIMICHHS HUMH
BOXIMBUX COIAJIbHUX 3aBAaHb. [loBeprarounch 10 (iHAHCYBaHHS, Ta 3BaKalOud Ha TOW (DakT, mo y
Oaratbox Bumnagkax BH3 He OaxaroTh OpaTh ydacTb y CTBOPEHHI TakMX KypCiB, BHHHKAe MOTpeda
HIATPUMKH CTYIEHTCHKOI iHINIaTHBU B IboMY IUIaHi. CTyAEHTCBhKI oprasizamii moTpeOyroTh (iHaHCOBOI
MIITPUMKH I CTBOPEHHs BiAMOBigHOTO o(icy, 3aKymiBii oOJagHaHHS, BCTAHOBJCHHS 1H(OpMAIliiHO-
MOIITYKOBUX CHCTEM IO 3aKOHOIABCTBY, MIAKIIOUEHHS 10 Mepexi Internet, st orati ogicHUX BHUTpaT, i,
SIKITIO MOYKJIMBO, OILJIATH KOHCYJIbTaIlii (200 poO0TH) KepiBHUKA (iB) KIIIHIKH, IKUMH MalOTh OYTH IOPUCTH 13
3HaYHUM JIOCBIJIOM MPAKTUYHOI IOPUINYHOI poOOTH. A 1€ BUTpATH BEJHKI, sIKI Hapa3i HE MOKPUBAIOTHCS.
BucHoBku. Ha nmaHmii MOMEHT MOPHAMYHI KIIHIKM B YKpaiHi 3HaxXoJsATbCS Ha €Tali CTAaHOBJICHHS 1
MiAJAIITYBaHHS T peanii cTaHy Ta SKOCTI IOPUAWYHOI OCBITH, SIKY HAJarOTh BHIII HAaBYAJbHI 3aKJIajH.
“OpuanyHa KJiHIKa” — e AyKe I[IKaBUW MPOEKT, IKUil HEOOXiTHO pPO3BUBATU Ta MOMYJISPU3YBATU Cepell
HACEJICHHA, aJKe, SK IOKa3ye 3apyOiKHAa MpPaKTHKa, OTPUMYIOTh KOPUCTH BiJl IOPUIMYHUX KIIHIK BCi:
BUKJIaJa4i, CTYJICHTH, BUII[l HABYAJIbH1 3aKJIaJH 1 3BUYAHI JIOH, K1 MOTPEOYIOTh IOPUAUYHOI JOTIOMOTH.

METOJIWYHI TIOPAIM OO0 NIITOTOBKHU 0 JAHOI TEMU

[lin gac mekiii po3rsIAalOThCs Jnile 0a30Bi, OCHOBOIIOJIOXHI aCTMEKTH OCHOB FOPHIAMYHOI Ta KITHIYHOL
MIPAKTUKH.

[Ipy migroToBui TeMH, CTYIACHTaM CIiJl BpaxOBYBaTH pI3HOOIYHI HAYKOBI MiAXOAM A0 BHU3HAUCHHS,
kiacudikamii Ta po3yMiHHS IESKUX TUTAHb.

Jlnsg BIAnoro 3acBOEHHS IIi€l TeMH, CTyJAeHTaMm (CiayxadaM) PEKOMEHIYEThCS 3BEpHYTHCH HE JIHINE 0
6a30Boro (00OB’S3KOBOI0) CHUCKY JITEpaTypH, a W 1O IHIIMX HAYKOBUX JDKEpel, sKI MOXKHa 3HalTH y
6i0mioTeni yHiBepcuTeTy abo y KHHXXKKOBOMY (DOHII HaBYAJIbHO-METOAMYHOIO KabiHeTy Kadenpu
3araJbHOIPABOBHX JAUCIIUILIIH.

Tak, mig 9yac po3risimy TEMU, CIiJl, TaKoX, BUKOPHUCTOBYBAaTH HAyKOBI Mpaili SK YKpaiHCbKUX, TaK i
3apyO1’>KHUX BUCHHUX.

Opnak, ompainboBYBaTH JOJATKOBY JITEpaTypy CIiI 3 YypaxXyBaHHSM HAaI[lOHATbHOI JTOKTPHHH,
0CO0JIMBOCTEN MPaBOBOI CUCTEMH Y KpaiHH.

TEMA Ne 2. POJIb TPO®ECIHHOI ETUKHA IOPUCTA VY IISJIBHOCTI IOPUIUYHOIL

KJITHIKHA
TIJTAH JIEKIIII
1. 3aranbHi ysABJIEHHS PO €TUKY.
2. TlpodeciitHa eTrka ropucTa: BUAH, OCOOITHBOCTI, 3HAYCHHSI.

3. Ilpodeciitna eTuka IOpPHCTa-KOHCYJIbTAHTA IOPUAMYHOI KITIHIKM. ETHYHHN KOJEKC HOPUAWYHOL
KJTIHIKH.

PEKOMEHJOBAHA JIITEPATYPA:
Koncruryuis Ykpainu Big 28 yepBHs 1996 poky // Binomocti BepxoBHoi Pagu Ykpainu. — 1996. — Ne 30.
— Cr. 141.
IIpo anBokaTypy Ta aJBOKAaTChbKy AISIBHICTB : 3akoH Ykpainu Big S5 jumus 2012 poky // Bimomocti
Bepxosnoi Pagu. — 2013. — Ne 27. — Cr. 282.
[Ipo 6e3omiaTHy npaBoBy JnomoMory : 3akoH Ykpainu Bin 06 uyepsust 2011 poky (31 3MiHamu 1 J0MO0B.) //
Binomocrti BepxoBuoi Pagu Ykpainu. — 2011. — Ne 51. — Cr. 2136.



[Ipo 3BepHeHHs rpoMaisH : 3akoH YKpainu Binx 2 koBTHsA 1996 poky (31 3miHamu i momnos.) // Bimomocti
Bepxosnoi Pagu Ykpainu. — 1996. — Ne 47. — Cr. 256.

ITpo indopmaniro: 3akon Ykpainu Bix 02.10.1992 // Binomocti BepxoBuoi Pagu Ykpainu. — 1992, N 48,
cT.650.

ETnuHuii konekc ropuauyHOi KIIHIKM B YKpaiHi, npuifHatuid Ha 3’13m1 Acormiamii FOpUIUYHUAX KIIHIK
VYkpainu 25 ceprons 2005 p.

[TpaBmiia agBOKATCHKOI €THUKH, 3aTBEpP/DKECHI Y cTaHOBUMM 3’i3/10M aiBokariB Ykpaiau 17 muctomaga 2012
POKY.

Haxka3 MinictepctBa ocBith 1 Hayku Ykpainu «lIpo 3arBepmkeHHs THIOBOTO MOJIOKEHHS MPO IOPUIUYHY
KJIIHIKY BHUIIIOT0 HaBYAJIbHOTO 3akiaay» Big 03 cepmus 2006 p. Ne 592.

CrannmapTu IiSUTBHOCTI IOPUIMYHUX KIIHIK YKpainu, cxBajeHi Ha Bceykpaincekomy 3’3m1 Acomiamii
OpuInYHUX KTiHIK Ykpaiau (mpotokoi Ne 02 Bix 19 uepsas 2014 p.).

Mera nekuii:

Po3rasHyTH iCTOPil0 CTAaHOBJICHHS HOPUIWYHUX KIIHIK, IXHBOI'O PO3BUTKY Ta CY4acCHOT'O CTaHy y CBITI Ta
Vkpaini. BusHauutu Mety i1 3aBAaHHS JiSUIBHOCTI IOPUAMYHOI KIiHIKH. OKpECIUTH HOPMAaTHBHO-TIPABOBY
0a3y MisUTBHOCTI OPUINYHOT KJIiHIKK. BU3HAYNTH 3aranbH1 3acaiyd TisTIbHOCTI FOPUAMYHOI KITIHIKH.

BCTYII
Posrnsia miel TeMu Mae BelMKe 3HA4EeHHS y (GOopMyBaHHI MailOyTHHOTO (haxXiBIs FOPHCTA, OCKUIBKH BUCHHS
PO MOpPaJIbHI OCHOBHM IOPHIWYHOI AISUTBHOCTI, MOPAJIbHI SIKOCTI IPEICTaBHUKIB FOPUAMYHOI Tpodecii Ta
MOpaJIbHi BIJHOCHHH, IO CKJIAJAIOTHCS Yy Tporeci i1 3AiiCHEHHs € aKkTyalbHUMHU B Haml 4yac. CKIIaJI0BUMH
IOPUIMYHOT €TUKU € CIiJa4a, CyAO0Ba, IPOKYpOpChKa, aJBOKaTChbka €THKa, €THKa HOoTapiyca Ta
IOPUCKOHCYJIBTA.
Etnka ropuanuHOi KJIHIKHM € CKJIaJ0BOI MPOQeciiHOl IOPpUINYHOI €TUKH, sIKa BH3HAYae MpodeciiHuiA
CTaHIApT AiSUTBHOCTI FOPUANYHOI KiIiHIKK. [IpaBuiia eTHKY B IOpUIMYHUX KIIIHIKAX 3aKpimuieHi B ETnanomy
KOJIeKC1 IOPUANYHOI KIIIHIKK B YKpaiHi, CXBaJleHOMY ACOLIalli€l0 OPUIUIHUX KITIHIK YKpaiHH.
B3aeMoBiTHOCHHN MK yYaCHHKAaMHU IOPHIMYHOI KIIIHIKA 0a3yIOThCsl Ha OCHOBI IOBaru, JOBipH, CITiBIIpari
Ta B3a€EMOJONMOMOTH. YYAaCHUK IOPUAMYHOI KIIIHIKM HE TMOBMHEH OOTrOBOPIOBATH 3 IHIIMMHU YYaCHUKAMHU
00CTaBUHU, MO0 CTOCYIOTBCS OCOOHCTOTO JKHTTSA KJIEHTIB, iX MarepiaJIbHOTO CTaHy, IOXOJDKCHHS,
HAI[IOHAJILHOT HAJIS)KHOCTI Ta IHIIMX 00CTaBUH, SIKI HE MAIOTh BIAHOIICHHS IO CYTi TOPYYEHHS.
VYdacHUK IOpUAWYHOI KIIIHIKM HE MOXKE BIABaTHCh /O KPUTHUKH PIBHS 3HAHb 1 KBadiikamiil iHIIOro
yJaCHMKA IOPUINYHOT KITIHIKH.

1. 3araabHi ysBJeHHSI IPO €THKY.

CporosiHi NMpUHHATO TOBOPUTH MpO MpodeciiiHy eTHKY Ji-Kaps, Meaarora, >KypHaiicra, JenyTara, Cyl,
BIAMOBIIHI ~ €TMYHI  KoJe-kcu B Oi3Heci, y  BiiickkoBHX, y cdepi  TopriBmi. Yepes
nornubseHHsAnpodecionamizamii mpami nepej CrerialicTaMM pPi3HOMAHITHUX Hamps-MiB BCE YacTille
BUHUKAIOTh MOpPaJIbHI KOJI131i, BUPIIIUTH SIKI, COUPAIO-UYNCh TIIBKKM Ha MpodeciiiHl 3HAHHS, HEMOKIIUBO.
binbme Toro, mpode-ciiiHe 3axomieHHs, M030aBleHE MOpAJbHUX KPUTEpIiB Ta IIHHOCTEW,MOXe OyTH
HeOe3MeUYHUM SIK JUIsi caMol JIFOJIMHHU, TaK 1 U1 OTOYYHOUMX,a B OUIBIN MIMPOKUX MaciuTadbax — 1 s
cycniibcTBa 3araioM. TomynpoOiaemu mpodeciiiHoi eTHKM 30BCIM He 3aliBHH J0JaToK A0 mpode-ciiHol
OCBITH.

KoxxHa TpyzmoBa AisUIbHICTH (HE3aJexHO BiA mpodecii) Oa3yeTbCsiHA MOpPaibHIM CHCTEMI CYCHUIbCTBA.
[Ipote, icHye 6e3miy npodeciii, 1eTaki MOHSITTS, sIK 000B'SI30K, COBICTb, CITPABEIMBICTh HE € TOJOBHUMUB
npodeciifHii  AisIbHOCTI TIOAMHUA. MoxkHa OyTH OJIMCKYYUM MY3M-KaHTOM UM (DI3MKOM, HEaOHSIKUM
IH)KEHEpOM YU BHUCOKOKJIIACHUM TO-KapeM i, He3Ba)Karouy Ha HECTEPITHUH 1 KOPHCIMBHUHA XapakTep, KOpHuc-
TyBaTUCS pelnyTauielo BiaMiHHOro ¢axiBus. [Ipuxongun B i npodecii, o He CKIaJaloTh KOAHHUX
MPUCSIT, HE CTBOPIOIOTh KOJEKCIB 4YecTiTomlo. TyT MpoOBiAHA pOJIb HAJIEKUTh TaJaHTy, BMIHHIO,
MaicTepHOCTII MPaLbOBUTOCTI.

Hanpuxmnan, HOpoOBIMBOMY 1 CKaHJaJIbHOMY MY3HMKaHTy HOro BiJ-IITOBXYIOYl BIIACTUBOCTI HE
NEPEIIKO/PKAIOTh OJIMCKyUe 3irpaTy CBOIONAPTIIO. XTO CTaHE LIKABUTUCS OCOOMCTUMH SKOCTSIMHU KyJiHapa,
MO-KYIITYBABIIN CMAaYHO NMPUTOTOBIEHY ixy? TyT 3aBXau Ha MepIIoMy Mi-clii — HpodecioHai3M.

[Ipote € mpodecii, MopanbHMI aCHEKT B SIKUX BiAIrpae OCHOBOMO-IOXHY poib. fAki? (Jlikapi, nemyraty,
BuMTeni, ropuct) Yomy? [IpocToB nux cdepax AisIbHOCTI CIIOCTEPIra€ThCsi OCOOIMBO BEIMKA 3aI€XK-HICTh



OJHI€T JIIOMHM BiA 1HIIOI, 1 pe3ynpTaTu npodeciiHol AiIIBHOCTIMOXKYTh MaTh OJCHOCHE 3HAYEHHS IS
iHmux groaei. Ile mpodecii, ne«o0'ekToM Tmpari» BUCTYNAIOTh JKMBI JIIOAW, 1€ B Tpoleci
npodeCcifHOTNIAIBHOCTI BiOYyBa€ThCS BTOPTHEHHS y BHYTPILIHIM CBIT JIIOAMHH YacTOB KPUTHYHUX
KUTTEBUX CUTYyaIlisx. BignmoBimHo m0 mpodecionaniB, sAKi0OOIMMAIOThCS TaKOK iSIBHICTIO, CYCITUIBCTBO
BHUCYBAa€ HE TIIbKM BHU-MOTH 3arajibHOi MoOpaii (IO CTOCYIOThCS Oyab-sSKOI JIOJAWHU HE3aIeKHOBI
npodecii), ane i cnenudiuHi MOpaJIbHI BUMOTH. bijibilie TOro, Mopa-JIbHICTh MPEICTaBHUKA Takoi mpodecii
Oyzae moka3HUKOM piBHA mpode-ciitHocTi. | He Tpeba mpo 1e 3a0yBaTH, (HaMpUKIAM, JTKap Hemiatp, Kap-
J0JIOT).

OTxe, BUHHMKA€E Taka raiy3b HayKOBOTO 3HAHHSA, AK HpodeciiiHa eTu-ka. I[Ipore € AuCKycis 3 MpUBOILY
BU3HaueHHs mpodeciitHoi eTtukn. OHIBUEHI BBaXKAIOTh, IO MpodeciiiHa eTHKa BHHUKAE SK HayKa Ipo
npode-ciiiHy Mopalib, ika CKIAIAEThCS 3 «OCOOIMBHUX» HOPM MOpATi, IO J0-TMOBHIOIOTH 3arajibHi MOpabHi
MPUHIWIK. [HIII BYeHI, HABIAKW, BBa-)KalOTh, IO JCAKI MOPaJIbHI HOPMH 1 MPUHIMIHN B MpodeciiHii
eTULIIMOBHHHI OyTH 0OMEeXeHi (HanpuKiIa, Jikap Moxe OyTH He 3aBXI Mpa-BAUBHM, IOPHCT — HE 3aBXIU
rymaHHuM). Tpers rpyna BUEHMX BBa-Xae, 110 HEMPaBWIBHO IIYKATH SIKICh OCOOJIMBI MOpaJibHI HOPMH
IATpoQecioHaNiB, sk HEMPaBUILHO 1 00MeXyBaTH (IrHOpYBaTH) 3arajlbHIHOPMHU.

IIpodeciiina eTnka — cuUCTEMa KOHKPETU30BAHUX MOPAIbHUXHOPM 1 MPHHLUIIB 3 BpaxyBaHHIM
0co0IMBOCTEH Ti€l UM 1HIIOT pode-CiiHOT AISITHHOCTI JIIOCH.

ETuMornorist TepmiHa «eTHKa», TOOTO MOTO MOXOKEHHS 1 CIIOPiAHE-Hi 3B'SI3KH 3 IHIIUMHU CJIOBaMU Ti€l caMol
9H iHIIUX MOB, csirae riaubokoigaBHUHHA. CIIOBO «E€THKA» BUHUKIIO 3 JIABHBOTPEIBKOTO «ethosy, sike ypi3Hi
yacu Majo pi3Hi 3HadeHHs. CroyaTKy BOHO O3HAYal0 MiICLIE3HA-XO/KEHHS, CIUIbHE XHTJIO, MOTIM —
3BHYAl, TEMIIEpAMEHT, XapaKTep,CTWIb MHCICHHS, a TaKoX YCTaJeHy HPUPOAY SKOTOCH SBHIIA.
[Ti3HimeBUIATHUI MUCIUTENb aHTHYHOCTI Apucrtorens (384—322 pp. A0 H. €.),y3BIIM 32 OCHOBY
3HAYEHHSI €TOCY SK XapakTepy, TEeMIIEpaMEHTY,yTBOPUB TNPUKMETHHK «ethicosy — «eTwuuHuily ams
MO3HAYECHHS 0COO0-TTMBOI TPYNH JIOJACBKUX YECHOT — MYIPOCTi, MYKHOCTi, TOMipHOCTI,CIIPaBEATUBOCTI
TOIIO — BiAPI3HAIOYM X BiJ HO0OpoumMHHOCTEW pozymy.Hayky mpo eTndni 4ecHOTH (OCOOHCTICHI SIKOCTI),
JIOCTOTHCTBA Xapak-Tepy JIIoAuHU ApuctoTenb Ha3BaB «ethicey» (etuka). Tak y IV cT. 10 H.e.eTMuHa Hayka
OTpHMaJia CBOIO Ha3BY, Ky Ma€ i CbOTO/IHI.

CroBa «MOpajby, «eTUKa» CIPUHMAIOThCA CbOTO/IHI HEOHO3HAYHO.3 OJJHOr0 OOKY, MM pO3yMieMo, 110 0e3
Mopalli JKUTH HEMOXIHMBO. 3 1H-IOro OOKY, MOHATTS «MOpalbHE» YacTO AacOIlIOEThCI B HAC 3
YUMOCh,HAOMBIIUM  OCKOMY, THILy «MOPAJIbHOIO KOJCKCY», «MOpPAJbHO-TPYIOBOI'O BUXOBaHHI,
«MOPAJILHOTO BUTJISTY.

Mopanb icHye y IBOX (opmax: OCOOMCTI MOpalibHI SKOCTI (MHUIIO-CEpAs, BiIMOBIAANBHICTh, CKPOMHICTB,
YECHICTh TOLIO) 1 CYKYNHICTBHOPM CYCIIJIBbHOI MOBEIIHKU 1 OLIHOYHUX YSIBJIEHb (HANpPUKIIAM, «HEBKPAIU»,
«He BOM» TOIIO 1 «CIIPABEUINBOY, IIOPSHO», «I00PO3UY-ITHBOY» TOLIO).

MopanbHi SIKOCTI XapaKTepU3yIOTb OCOOHUCTICTb 3 TOUYKHM 30pYy Ii 374a-THOCTI JI0 CHUIKYBaHHS 3 €001
NOMIOHMMHU 1 CHIBICHYBaHHS 3 HUMH. BoO-HM BHUCTYHalOTh SIK PUCH XapakTepy 1 BHSBISIOTBCA Yy
B3a€MOBIJTHOCUHAX3 IHIIMMH JIFOJIbMHU.

MopasnbHi HOpMH Ta OLIHOYHI YSABJICHHS BUPAKAIOTh IHTEPECH TUXYM 1HIIMX COLIaIbHUX TPYI, CYCIILCTBA
3arajioM 1 CTalOTh OCHOBOIONOBEAIHKHM JoAed. lle 3HaMeHHuK po3MaiTTs 1HAMBIAYyaJlbHUX 1M, OJMHI3
croco0iB 3BeIEHHS 1HAMBIAYallbHOTO 1O COLiadbHOr0. BOHM BH3HA-4alOTh THUI MOBEIIHKH, HEOOXiTHHMIA
KOHKPETHO-1CTOPUYHOMY CYCIUIbC-TBY a00 HOro OUIBLIOCTI.

OT1xxe, MopaibHI SKOCTI (OCOOMCTICHI BIACTUBOCTI), 3 OJHOrO OOKy, IMOpajibHI HOPMM Ta OILIIHOYHI
YSIBJICHHS, 3 1HIIOTO, PEali3yl0ThCsl Y CTO-CyHKaxX MK 1HJIMBIJAaMU M BHPaXalOTh CYCIUIbHI 3B'SI3KM M1XK
HUMH. YTepIIoMy BUIAJKY LeH 3B'SI30K BHUCTYMA€E y Cy0'€KTUBHO-0COOUCTICHIM(OPMI, a y APyroMy — sK
00'eKTUBOBaHUH, HAIIHANBIAYaIbHUI3B'A30K. L{e 103B0IsI€ TOBOPUTH PO MOPAJb SIK COLIANIbHI CTOCYHKH.
OnHak 1 TpeACTaBHUKIB Oyab-sKkoi mpodecii eTHYHe MOBOJUKEH-HS — HE MPOCTHH 3BYK, a JKUTTEBA
HEOOX1THICTh. Lle CIpUYHHAETBCATHM, IO JFOIH, IKi 001Mal0ThCs AKOI0-HEOY1b podecicro, 3arikaBICHIB
CYCH1UIBHIHN J0Bipi, BUCOKIH SIKOCTI CBOIX MOCIYT HE3aJIe)KHO BiJl O-BOKEHHS OKPEMUX MPEACTAaBHUKIB ITi€l
npodecii.

Jlist aynuTopiB qyXe BaXKIIUBO, 100 iXHI KIIEHTH, @ TAaKOX TPETIOCOOM, 10 KOPUCTYIOTHCS (hiHAHCOBOIO
3BITHICTIO, IOBIPSUIM SIKOCTI Ha-AaHUX ayJUTOPCHKUX MOCIYT, K Y BUIJIA/II ayAUTY, TaK 1 y BUTJISAL 1H-IIHX,
HAQ/IaHUX ayAUTOpaMH TOCIYT. SIKIIO JIOAM, SIKHM HAJAl0ThCS IO-CIYrH, He BIpsTh, HANPUKIIAA, CBOIM
JiKapsM, aJBOKaTaM 4YMAyJUTOpaM, TO 3/aTHICTh 3a3HadyeHUX (axiBIiB OOCIYroBYBAaTH CBOIXKIIEHTIB
3HAYHO 3MEHIITYETHCS.



ETtuka sk Hayka Mae CBifl NOHATIHHO-KaTeropidHWil amapar. TakiMOHATTS, SK «HOPOBY», «BUHMHOKY,
«MOpajibHa HOPMa», «MOPAIbHUUNIPUHIIUIDY, «MOPAIBHUN 1€a», «OIIHKa» TOLIO BXKHBAIOTHCSA 1 3MICTO-
BHO PO3KPUBAIOTHCS TIEPEBAKHO B €THUIIL. [0 €THYHHUX KaTeropiil Hajle-kKaTh «I00po» 1 «3710», «00O0B'SI30K» 1
«COBICTBY», «UECThb» 1 «TIAHICTH,«CIPABEIIUBICTEY 1 «BIAMOBINATBHICTEY, «MOPAJIBHUN BHOIp» 1 «Mopa-
JBHUNA KOH(IIKTY», «CEHC XKHUTTS» 1 «IacTs», «IpyxkOa», «Io00B» TO-IO0. Y HHUX PO3KPUBAIOTHCS
HaWiCTOTHIII BJIACTUBOCTI MOPajIbHOI pea-IbHOCTI. 3arajoM CHCTEMa KaTeropiil i MOHATh, a00 MOHATIHHO-
KaTeropialbHUMN PsAJl, PO3KPUBAE 3MICT IPEAMETHOI C(hepr ETUKH.

3MICT TpeaMeTa €THKH, SK CBIAYWTHh ICTOPUYHHHN JOCBiA, BiOoOpake-HMM B iCTOpii €TMYHOI JTYMKH,
3aNeXuTh BiA  (QUTIOCOPCHKOI  CBITOTISAHOICUCTEMH, Ha SKii 0a3yeThCsl €THYHE 3HAHHS, BIJ
COLIIOKYJIbTYPHOTO (POHYKOHKPETHO-ICTOPHYHOTO €Talmy PO3BUTKY CYCHIIbCTBA, PIBHS PO3POOKHCAMOro
€TUYHOTO 3HAaHHS, — TOOTO TEOPETUYHOI pediekcii MOPaIbHOICBIAOMOCTI MPO caMy cebe 1 COLiaIbHOTO
3aMOBJICHHS CYCITIJIbCTBA,0KPEMHX CITIJILHOT, IEpXKaBU Ha BIIMOBIIHI 1/1e1, KOHIIEMIIii, Teopii.

ETuka sk Hayka BUKOHYE HU3KY (QYHKIiH. ['0JOBHUMH cepel HUX €:0MHCOBA, LIHHICHO-Opi€HTalliifHA Ta
GbyHKIIST BUPOOJCHHS E€TUYHUX3HAHb, SKI pEali3yloTbCsl B €IHOCTI, a IX pO3MEXKYyBaHHA Mae
YMOBHUHXapaKTep.

MopanbHi siBUIA ACLIO0 PO3IUIMBYACTI, HEBJIOBHMI, BOHH BaXXKO (iK-CylOThCS. TOMy 3aBaHHS €THUKU —
BUPI3HUTU MOpAIbHUI OiK (CKJIaZ0-BY) 3 PI3HOMAHITTS JIOACHKOI AisNTHOCTI, BA3HAYUTH i ONUCATH peajib-
H1 3BUYai, MOTUBU MOBEAIHKY Jrofeil. OmucyBaHHS MOpajl — BaKKEJOCIH1IHULIbKE 3aBlaHHs. Mopaiib He €
pe3yabTaTOM JIFOJICBKOTO CBaBiJ-Nis, BOHa OO'€KTUBHO JIETEPMIHOBaHA 1 BHUCTYIAe€ HEOOXITHOIO
YMOBOIOCaMOOPTaHi3allii CyCHiIbHUX 1HAUBIIIB.

ComianbHO-MOpabHA TOBEAIHKA Ma€ CBOIO YiTKY JIOTIKY. 3aBJaHHSICTUKHU IOJISITA€ B TOMY, 100 BHBUUTH
peasibHi MopanbHi Tporecu. OT-)Xe, Ha ONHUCOBOMY PIBHI €THKa BHUAUIAE OO'€KT JOCHIHKEHHS
(MOpaib),BBOIUTh Y HAYKOBUU 00Ir (akTH, sIKi MiJUIATAIOTh MOSCHEHHIO, IHTEP-TIPETYIOTHCS TEOPETUYHO.
OmnucoBa QyHKIIISI €TUKH peati3yeThes, Epe-BasKHO, Y PO3JUIL PO €Tanu iCTOPUYHOTO PO3BUTKY MOpai,
a00 1CTO-pHYHY THITOJIOTIFO MOPAJII.

SIKII0 MPUIYCTUTH, 1O OCOOM, IO KOPUCTYIOThCS MOCIyraMu, Oy-IyTh OI[IHIOBATH MpodeciiiHuii piBeHb
Takux (axiBIiB 13 Mipd CKJIAIHO-CTI HAJAaHUX IIOCIYT, II€ HE JOBeAC OO0 J0oOpa, TOMYy IO came
Yepe3CKIIaHICTh HeCTIeLIaIiCTy JOCUTh BAXKKO PO3i0paTucs, sIKi I1i MOCITYTH.

Hanpukman, XBOpuil HaBpsl 4¥ MOXE JOCHUTh KBali(pikOBaHO Cyau-TH, 4 J0oOpe Homy Oyna 3pobieHa
omepariisi. Ocoba, MO KOPUCTYETbCA(PIHAHCOBOIO 3BITHICTIO, TAaKOX HE 3aBXKIM MOXKE OIIHUTH, YU
noOpernpoBeieHnid ayauT i€l piHaHCOBOT 3BITHOCTI.

VY 6inblIOCTI KOPUCTYBAUiB TaKMX IMOCIYT HEMAae Hi 4acy, Hi JOCTaT-HHOIO JIOCBIAY 1 3HaHb AJS MOAIOHOT
OLIIHKH.

CycminpHa J0Bipa BUCOKIH SIKOCTI HaJaHUX NPOQeciiHUX MOCIYr3pocTae TOJl, KOJIM B PaMKax MEBHOI
npodecii iICHYIOTh BUCOKI CTaHJAp-TH 3/1MCHEHHS NMPOQeciiiHOl AisUIbHOCTI (Y TOMY YMCIIl 1 BUCOKI CTaHJa-
PTH MOBOKEHHSI PO eCciOHaiB).

Sk 1 ana Oyap-saKoi 1HIIO! mpodecii, Ans npodeciiHOro ayAuTopaaykKe Ba)JIMBE MOYYTTS MPaBUIBLHOTO
€THYHOTO TTOBOKEHHSI.

<

VY npodeciitHiil chepi iCHYIOTh 1Ba €TUYHHUX acleKTH — 3arajbHaeTHKa (AyXOBHHM acmekT) i mpodeciiiHa
eTuka (mpakTuuHui acnekr)(puc. 1.2).

ETnuni acnexktu

J/[yXOBHUI aCIIeKT [ [pakTHUYHNI aCIIEKT
—r1 Tin— "
3aranbHa €TUKA [[podeciiina eTnka

Puc. 1.2. ETuHI acnekTu eTuKu

Tak, six ¢inocodiB XBuiIrO€ 01aro BChOTO JIIOJICTBA, TO B IXHIX MpaIsIXMH, IEPBAXKHO, 3yCTPIYAEMO MOHATTS
3arajibHOi €THKH, a HEe CTHKH HEBE-JIMKUX TPYII JIFOJIEH, M0 MPEACTaBISIIOTh OKpeMi mpodecii. Tomy mu
HEMOXEMO 3HalTH y (i10co(ChKUX Teopisx pIlIeHHS HAIMX KOHKpeTHUXIpoOsieMm. EThka moBOmKEHHS
ayJUTOPIB 1 IPEICTaBHUKIB Oyab-gKOi 1H-110i podecii — He OUTbII HI’K By3bKe 3aCTOCYBAHHS 3arajbHUX
MOHATHETHKH MTOBOPKEHHS, po3po0iieHux ¢igocodamu 1i1st BCIX JIIOACH.

MoskHa rOBOPUTH TIPO Te, 110 €TUKa — 1€ Tainy3b (itocodii, skao0iiMaeThCsl CHCTEMAaTUUHUM BUBUYEHHSM
poOJIEeMH JTIOICEKOT0 BUOO-PY MOHATH PO A00pE 1 OTaHe.

Ile o3nauae, 1110:



B Tajly3i €THKH iICHYIOTh ITPOOJIEeMH BUOOPY pIllIeHb;

B €THUIIl ICHYIOTh TIOHSTTSI PO A00pE 1 moraHe (MOpaibHI TPUH-ITUIIN);

eTHKa 001MAETHCS HACTIIKaMH (CYTHICTIO) PIllICHb.

[Ilo Take ernyHa podiema?

[Tpobnemua cutyalliss BAHUKA€E, KOJIH JIFOJUHI HEOOX1IHO 3pOOUTHBHOIP MK PI3HUMH AisIMH, 1 TPAaBUIbHUI
BUOIp HE JISKUTH Ha NMOBepxHi.ETHuHY npobiieMHy CUTyallil0 MOXHA BU3HAUYUTHU SIK TaKe MOJOKEHHS, KON
BUOIp BU3HAUEHOI /i1 BIUTUBA€E HA 0J1aromnoryyys iHIIHUX JIIOICH.

[Ilo Take eTnyHa IMOBEAIHKA?

MoxHa 3HalTH J1Bi CTaHAAPTHUX (PiI0COPCHKUX BiANOBIII HA HEMUTAHHS:

€TUYHA MOBEIIHKA — I1€ TTOBEIHKA, 1[0 MPUHOCUTH OLIBIIIE KO-PUCTI;

€THYHA TIOBEJIIHKa — 11 TIOBE/IiHKa, 10 BiJIMOBiAa€ MOpaTbHUMHOPMAaM i npuHImmnam (puc. 1.3).

HaiiGinpim ckiaaaHi mpoOJieMH] CUTYallii BAHUKAOTh TOJI1, KOJH 31-IITOBXYIOTHCS MIXK CO00IO:

a) pi3HI MOpabHI HOPMU;

0) MOPaJIbHI HOPMH 1 TOHATTS «KOPUCTHY.

Yomy npodecionanam HeOOXiTHUIN KOIEKC €TUIHOT TOBEIIHKH?

Komekc eTnyHOT MOBENIHKY J1a€ BiAMOBIIHI pEKOMEH 1allii, TOUHOBHU3HAYAE KPUTEPIi MOBEAIHKHU, CIeUpIuH]
s meBHoi mpodecii. Y ko-mekcax npodeciiiHoi eTHUKH, Ha BiAMIHY BiJl Teopii 3arajabHOi €TUKH,MOKHA
3HANTH PIlICHHST KOHKPETHUX mpobiem. KpiMm Toro, y KojgekcaxmicTaThes 1 mpodeciiiii BUMOTH. 3 TIOTJISTY
BH3HA4YECHOI mpodecii, Ko-AeKC € JeKIapaIiero TBEPAUX HOPM IOBEAIHKH 1 CIpHUsi€ BUKOHAHHIONUX HOPM.
bes miporo crana 6 HeMOXIIMBOO TIpodeciitHa TUCIUILTIHA.

2. IlIpodeciiina eTuka opucTa: BUJIH, 0COOJMBOCTI, 3HAYEHHSI.
[TonsaTTs eTuku npodeciitHoi ropuangaoi aisutbHocTi. [ToTpeda qoTprMaHHs CHemiaTbHIUX €TUYHUX TPaBUIT
MIPH 31HCHEeHHI MPo¢eCiHHOI TiTILHOCTI FOPUCTA 1 1O 32 HEFO
IOpunnyna eTuka - 1e rary3b BYSHHS PO €THKY, IO AOCIIPKYE POJIb 1 3HAYEHHSI MOPAJIbHUX MPUHLUIIB Y
cdepi 3a1iICHEHHS TPABOCYAS 1 MPAaBOOXOPOHHOI AiSUTBHOCTI.
IOpunnyna eTwika MEepeHOCHTH IOCHIKYBaHI €THKOI aOCTpaKTHI MOpalbHI Kareropii Ha NpaKTUYHUN
TPYHT, MIPOTIOHYE IUISXU BTUICHHS iX y pealibHe ®KUTTsI, CIIpUsie Mopalizaiii mpodeciiiHoi IisiIbHOCTI, A0Aa€e
i MOpaJBHOTO 3MICTY.
SIKIIO eTUKY Ha3MBaIOTh MPAKTUYHOIO (iocodiero, TO IOPUIUMYHY €THKY 3 MOBHOIO IiJICTABOIO BapToO
BU3HATH TNPUKIAJHOI ETHKOI, JTYXOBHHM IHCTPYMEHTOM IOpHCTa, IO 3a0e3leduye 4YecHe i Oe3oraHHe
BUKOHAHHS TIOBCSKICHHUX OOOB'A3KIB, pPO3B'SI3aHHS CKJIAJHUX MPAaBOBUX MPOOJIEM MaKCHMAJIbHO
NPUAHATHAM IIISTXOM.
JlocnigHuIbKa 1 Mi3HaBaJlbHA CKJIAJHICTh IOPUIMYHOI €TUKH IOJIATa€ B TOMY, 11O Ha JJAaHOMY eTalli CBOTO
PO3BHUTKY BOHA HE BOJIOJIi€ KOHKPETHUMH HAYKOBHUMH KpPUTEpISMH, IO JO3BOJISLIN O CTBEpIKyBaTH abo
CIPOCTOBYBATH BU3HAUEHI pe3yabTaTl HAyKOBUX MOIIYKiB. HeMOXIIMBO miijaT YMCIOBOMY, XIMIYHOMY YU
1€ SIKOMYCh aHaii3y poOoTy cyai abo CII40ro Ha MpeiIMeT BU3HAUYeHHA KoedilieHTa JoOpoTH M 31a ado
BIJICYTHOCTI TaKMX Y TUX YH 1HIIUX NPOPeciHHUX AisX.
[TagiHHS KyXOBHOCTI Ta MoOpajii B IpaBoBii cdepl - mepuie CBIAYEHHS NOTpeOM B IOPUIMYHIN €THIl 5K
OJTHOTO 3 HEOAMIHHUX (PAKTOPIB O310pOBJIEHHS CPOPMOBAHOI OOCTAHOBKM, BUXOBAaHHS IMpO(ecioHaiB
HOBOT'O ITOKOJIIHHS 3 YpaxyBaHHIM MOpaJli CyCIIJIbCTBA.
2. 3agaui npodeciiinoi eTuku. OyHKIIOHATBHI 000B'I3KM MOpaJTi
[Ipodeciiina eTuka, JOCIKYIOUM crieln(}iKy KOHKPETHOI mpodecii Kpi3b MPU3My MOPaJbHUX MPUHIUIIB
CYCHUIbCTBA, MPAKTHKY BIIXWICHHS BiJl HOPM MoOpajli y BHM3HAYeHMX cdepax CYCHUIBHUX BIJTHOCHUH,
3aKOHOMIPHOCTI 1 HACliJKH, LI0 BUHUKAIOTh NPU LBOMY, J03BOJSE BUPOOUTH JIEOHTOJIOTIUHI IpaBUIIa
MOBEIIHKM 4WIEHIB TOTO YM 1HIIOTO MPOQeciifHOro CHiBTOBApPUCTBA, IO BiJNOBIIAIOTh €TUYHUM BHUMOTaM
CYCIIJIBCTBA 1 IEP>KaBH.
Icaye 6e3miu mpodeciii, Ae Taki MOHATTS, sIK OOOB'I30K, COBICTh, CIPABEAJIMBICTb HE € TOJIOBHUMHU B
npodeciiiHii AISNIBHOCTI JMIOAUHU. MokHa OyTH OJMCKYYUM MY3MKAHTOM 4YH (PI3UKOM, HEaOUSKUM
IH)KEHEpOM 4YHM BHMCOKOKJIACHMM TOKAapeM 1, HE3BaKalOUM Ha HECTEpIHUM 1 KOPHUCIMBHHA XapakTep,
KOpHCTYBaTHUCs pernyTaiiero BigmMiHHoro ¢axisus. [Ipuxoasun B 1i npodecii, 1011 HE MPUHOCITH HISIKUX
IIPUCSAT, HE CTBOPIOIOTH KOJIEKCIB YECTI TOIIO. TyT roJIOBHA POJIb HAIEKUTH TAIAHTY, BMIHHIO, MaiiCTepHOCTI
1 IpaIbOBUTOCTI.
3aBaaHHs IOPUAUYHOI €TUKM BKJIIOYAE B ce0€ JIOCHIKEHHS MOPAJIbHHX BIIXWICHb 1 BaJ Yy AISUTBHOCTI
MocaZioBUX 0ci0 Cya0BOi 1 MPAaBOOXOPOHHOI CHUCTEM, BU3HAYEHHI PO3MIpPiB MOPAJIbHOI HEIYrH IMpalliBHUKIB



OCTaHHIX, BUSABICHHS NPUYHMH, 10 POOJATH MOKJIMBHM IiXHE iCHYBaHHSA 1 (POPMYJIIOBaHHS PELENTIB iX
nocnabnenHsa. JloriuHo, Ha Ham mnorsaa, noroautucs, Mmo: «lIpakThka mpodeciiHOi €THKH IopHCTa
MICTHTBCS B pealbHUX CIIY)KOOBHX 1 MO3aciHyXOOBUX [isIX, PETyJbOBAHUX 3aKOHOJABCTBOM, BiIOMYHMH
HOPMATUBHUMHU JIOKYMEHTaMH, TpuUciIroro 1 T. iH. OJHAaK HEOAMIHHOI € HEOOXIAHICTh ICHYBaHHS
CTeLiaTbHOTO MPO(eCciHHO-ETHYHOTO KOAEKCY 3 METOI0 (hOpMYBaHHS HAJICKHOTO MpodeciitHoro 00'eTHaHHS
FOPHUCTIBY.

3. MopanbHe perymatoBaHHS BIAHOCHH MiX JtoapMH. Opi€HTYI0O4a, CBITOTJISAIHA, BUXOBHA Ta 1HII (YHKIIT
Mopai

MopanbHi HOPMH PEryITIOIOTh HE «BHYTPIIIHINA» CBIT JIFOJWHU, a BIJTHOCHHU MiX ToapMu. OHAK HE CIiJ
YIOyCKaTH 3 BUAY IHIWBIAyaJIbHI aClEKTH MOPAJIbHUX BHUMOT. B ocTaToOuyHOMY MiJICYMKY iXHs peai3alis
3aJIe)KUTh BiJl MOPAIBHOI 3pUIOCTI JIFOAMHM, MIIHOCTI WOTO0 MOPAJIBHHUX TMOTJISAAIB, COIIaTbHOI
OpPIEHTOBAHOCTI WOTO 1HAMBIAYaJbHUX IHTEpECiB. | TyT mepmiopsaHy poib TparoTh TaKi 1HIUBIIyali30BaH1
MoOpaJibHi KaTeropii, Ik COBiCTb, OOOB'SI30K, SIKI HANPABIAIOTH MOBO/KEHHS JIIOJUHH B PYCIO COLIAIbHOL
MOpaJIbHOCTI. BHYTpillTHE IEpeKOHAHHS 1H/IMB1a B MOPAJTBLHOCTI 200 aMOPaIbHOCTI CBOTO BUMHKY 3HAYHOIO
MipOI0 BU3HAYAE 1 HOTO COLiaIbHY 3HAYUMICTb.

EnemeHTaMu MOpPajbHOIO PEryJIfOBAHHS €:

- iJ1eaJt, 0 BUPaKae MOJaHHs CYCIIBCTBA, KJIACIB, COLIaTBHOI TPYIH PO MOPATBHY JTOCKOHATICTH;

- cUCTe€Ma HOPM, TIOTPUMAHHS SIKUX € HEOOX1THOI0 YMOBOK (DYHKIIIOHYBAaHHS CYCIUJIBCTBA, JOCATHEHHS M
CBOIX MOpaJIbHUX I[IHHOCTEH;

- 0co0nMB1 (hOpMHU COIIATBHOTO KOHTPOITIO, II0 3a0€3MeUyI0Th peaii3alilo MOpaIbHUX HOPM, Y TOMY YHCT1
CyCIiJIbHA TyMKa.

Pe3ynpTaToM Takoro mixoiy 10 MOpaii € BUKPUBIIEHE TIIyMaueHHs i peryasTUBHOI, BAXOBHO-11€0JIOTYHOT
Ta KOMYHIKaTuBHOI (yHKHiNA. Po3uneHyBaHHS Mopali, HaBiTh SKIIO PO3TIAAATH ii dyepe3 (YHKIIOHAIBHY
CBOEPIAHICTD, PO3IICHHS ii 32 BIAHOIICHHSM JO MPAKTUKU-TIOBEAIHKU Ha cepy CYCHUIbHOI CB1JIOMOCTI,
MOYaTKOBO TIIYMa4yeHY SIK IPOTHUJICKHY 1HIUBIAYaIbHINA CBIJOMOCTI, TATHE 32 COOO0 YSBICHHS, 1[0 HOPMH,
MIPUIIKCH, TTPABHIIa BUPOOJICH] CYCIIILCTBOM Y MPOIIeCi MPAKTUKH, a 1HAWBIIOB1 HAJIIEKUTH 1X 3aCBOITH.
Crnenudiuna CyTHICTh MOpaji KOHKPETHO PO3KPUBAETHCA Y B3a€MOJIT ii iCTOPUYHO CPOPMOBAHUX (YHKIIIi:
pPEryJlATUBHOI, BUXOBHOI, Ti3HaBaJbHOI, OI[IHOYHO-IMIIEPATUBHOI, IO OPIEHTYE, MOTHBALINWHOI,
KOMYHIKaTUBHOI (3a0e3meuye CHUIKYBaHHS JIIOJCH), MPOTHOCTHYHOI U iH. HeBaxXko mMOMITHTH, IO
nepepaxoBaHi BuIlle (QyHKIII MOpai B3aMMHOIEPEKPEUIUBAIOTCSA: PETYISITUBHA (QYHKIIS MICTHTH Y coO1
OLIIHOYHO-IMIIEPAaTHBHY, II0 OPIEHTYE, MOYACTH KOMYHIKaIiiiHy (YMOPSIKOBYIOUH CIIUIKYBaHHS JIIOJEH);
BUXOBHA (DYHKISI MICTUTh y cO001 NOYacTH OIIHOYHO-IMIIEpaTHBHY, MOTHMBALlIiHY; Mi3HaBajJbHAa - IO
OpIEHTYE 1 MPOTHOCTUYHY U T.1I.

4. TIoHATTA 1 poJib NPUHIMIIB MOpaii. [IpuHIMIT KOJEKTUBI3MY Ta 1HAMBIYyaIi3My, X PO3yMHE MTO€THAHHS.
['ymaHi3M 1 cipaBeUIMBICTD - IK MOpaJIbHI MPUHLIUIN TPOodeciiiHOI ISIBbHOCTI IOpUCTa

J1o 3arajbHUX MO3UTHBHUX MOPAJIBHUX SIKOCTEH, SKUMHU Mae BojoiTH npauiBHuK [I1IC HanexaTh: YECHICTb,
MOPSITHICTh, BBIWINBICTh, TAKTOBHICTD, JOOPO3UWINBICTh, OXaHICTh, BUXOBAHICTh, TEPIIHHS, TYMaHI3M; 110
CrelialbHUX TO3UTUBHUX MOPAIBbHUX SKOCTEH — epyldoBaHICTh, KOMIIETEHTHICTb, NPHHLMUIIOBICTS,
JIOJHICTh, CTPUMAaHICTh, PIIIy4iCTh, CMUINBICTD, YBa)KHICTb, YyHHICTh, CAMOKPUTHYHICTh TOLIO.
ITpodeciitna Mopaib MEBHUM YHHOM pETyIOeTbcs. OCOOINBOCTI ILOTO PEryNIOBAHHSA AUKTYIOTh IpaBUiIa —
NIEBHY IMOBEIHKY, BUKOHAHHS (PYHKIIIOHAIbHUX O0OB’SI3KIB, peani3allito npasa. Tomy npodeciiina Mopab
HE € YUMOCh HE3MIHHUM, ycTajleHUM. BoHa nuHaMmiuHa, BapiaHTHa, BPaxOBYe COILiajbHI YMOBH, HANPAMHU
PO3BUTKY cycniuibcTBa uu neBHOI mnpodecii. IlpodeciiiHa Mopajib BHIO3MIHIOETBCA y 3B S3KYy 13
HAarlOBHEHHSM COLIaJbHOI KYJIbTYPH HOBHMM 3MICTOM, BIJIPO/DKEHHSIM 3arajlbHOJIIOJCHKUX I[IHHOCTEH,
MPUAHSATTSIM HOBOTO 3aKOHO/IaBCTBA, CTAXKEM pOOOTH TOIIIO.

Jlanexko He BCi MOpalibHI BUMOTH, 3 IKUMH MU CTUKAa€EMOCS, MalOTh YHIBEPCAJIBLHHUN XapakTep, MPoTe KOXKHa 3
HUX, SKIIO TUIBKK BOHA € HAcIpaB/i MOPAIbHOIO, MOKE OYTH y3arajJbHEHOI0 a00 YHIBEpCalli30BaHOK TaKUM
YMHOM, III0 CTaHE IMPAaBOMIPHOIO BIJHOCHO IIJIOrO KJacy MEBHUX i, XTo O He OyB iXHIM Cy0’ €KTOM.
[HmMMEK cnoBaMu: SIKIIO Tepen 1HAMBIAOM y KOHKpETHIN cuTyallli BHUCYBAa€ThCS TMEBHA BUMOra, TO L
BHMOTa € BJIACHE MOPAIbHOIO JIMILIE B TOMY pa3i, AKIIO0 BOHAa MOKe OyTH 3BEpHEHOI0 i 10 Oy/b-SKO1 1HIIOT
JIFOJTMHU, 110 TOTpaniia 6 B aHATOTIYHY CUTYAIIO.

MopainpHi MOTpeOu MOCTIHHO 3MIHIOIOTHCS, OHOBIIOIOTHCS 3aJIEKHO BiJl PO3BUTKY CyCHiIbcTBa. BoHM He
3HAIOTh MEX, 13 4acOM, 13 MOSIBOIO HOBHX IIiJIeil, MOKIIMBOCTEN Ta MOTHBIB YCKJIQHIOIOTHCS.

30BHINIHIM TPOSIBOM MOpajli € KyJIbTypa TIOBEIIHKH. BoHa XapakTepU3yeThCS CIMOCOOOM BHUPAKEHHS
MOpaJIbHOI Ta €TUYHOI CBIJIOMOCTI Yy 30BHIIIHIX BHUSBaX. TOMy MOpaib I'PYHTYEThCS Ha TaKMX 3acajax:



TpaaullisiX, 3BUYasiX, MOBI, iCTOpil HApOIy, TPOMAJICHKINA TyMI, CIIBCTABJICHHI OCOOMCTUX Ta CYCIIIBHUX
1HTEpECiB, IKUMU BU3HAYAETHCS TOOPOBUTLHUIA BHOIp MMOBEIIHKH, PEryIbOBaHUNA CyMIiHHAM. /[t rmubmmoro
PO3YMIHHS MOpaji BaXJIMBHUM € 3HAHHS MOpAJbHUX MPHUHLUIIB Ta MOpalbHUX KaTeropiil. [IpuHummm
MOpaJli TIOKJIMKAaHI BHCBITIIOBATH XapaKTep BIHOCHH MIX CYCHUIBCTBOM Ta 0c00010. Jlo MopaibHHX
MPUHIUITIB HAJIKATh YCI BUMOTH CYCIIJILCTBA JO OCOOH, 10 3000B’SI3yIOTh JOOPOBLIBHO BHUSIBIISATH Y )KUTTI
3MICT MOpPaJbHUX MPHUHLMIIB, MOpPaJIbHUX HOPM Ta BHUMOI BH3HAYA€THCS ICTOPUUYHUMH YMOBaMH
KHUTTEAISTIBHOCTI Ta CBITOTJISIIOM, J>KUTTEBHMH TOTpedaMM Ta IHTepecaMu JIIOJUHH, CTAHOBHILIEM Y
cycruyibcTBi. OCHOBHI KaTeropii €THKU Ta MOpaJIbHUM (pakTop y mpodeciiHiil AisUTbHOCTI FOpUCTa

VY Teopii mpodeciiiHoi eTUKKM BEIMKE 3HAYEHHS MAlOTh TaKi KaTeropii, SK MOpPaJbHUN ifeal, MOpajbHa
OIlIHKAa, MOpAJIbHI TOYYTTS, MOpajbHI TMOIISAAA, MOpPAJIbHI SKOCTi, MOpaJbHA isUIBHICTh, MOpajbHI
BigHOCHHH, cepa nii Mopaii, MOpaibHI I[IHHOCTiI, MOPAJIbHUN KOH(QIIIKT, MOpaJIbHUI BUOIp, MOpajbHA
KyJIbTypa, MOpalbHUN 00OB'A30K, MOpaJIbHI BUMOTH, MOpajlbHE NEPEKOHAHHS, MOpajibHa CBOOO/AA, ETUYHE
MUCIICHHS, MOpaJbHI MOTPeOU, MOpaJbHUIA BUMHOK, MOpaJbHA CBIAOMICTH Ta iH. MopanbHi Kareropii
HIKOJIM HE MAIOTh JIOT1YHO 3aKiH4eHoro 3micty. KokHa JitoiMHa, KOKHA ICTOPHYHA €MoXa BKJIAJaloTh CBii
3MICT Y IIi IOHSTTS.

ITpakTHyHe 3acTOCYBaHHS Yy BCiX c(epax >KUTTA CYCHUIbCTBA MA€ TaKa KaTeropis, sSIK MoOpajbHa OIlIHKa.
[IpenMerom ii € BYMHOK, Jisi, 6€3MisUTbHICTE, BUCIOBIIOBAHHS TOIIO.

VY mpodeciiiHiii AiIbHOCTI 0COOM, 30KpeMa MpalliBHUKA OPTaHiB BHYTPIIIHIX CIpaB, OJHY 13 MPOBIAHUX
porneii Bimirpae MmopanbHa cBoOOona. Bona mepenbavyae Takuii BUOIp TOBEMIHKH, SKHHA BiJIIOBiAAa€ SK
CYCIIJIBHUM BUMOTaM MOpaJli, TaK 1 BHYTPIIIHIM IEPEKOHAHHAM 1HAUBIAyyMa.

[Tpodeciitna AisUTBHICTF OCOOM 3HAYHOIO MIpOI0 BHM3HAYAETHCS 11 MOPATBbHUMH 3BHYKAMH, TOOTO
BCTAaHOBJIEHUM CHOCOOOM TIOBEIIHKM Yy IEBHUX CHTyallisX, SKAH HE BUKIMKA€ HETaTMBHOI pEeaKLii;
COIIIAJIBHOIO TIOCIIJIOBHICTIO y 3IIHCHEHHI MOpAJIbHUX BYMHKIB; TOTOBHICTIO 1O MPAaBHJIBHOTO BYHHKY,
YMIHHSIM 0€3 pO3AyMiB MiJNOPAIKOBYBaTH OCOOUCTE CYCNUILHOMY, Y KPUTHYHIA CHUTyallii CMUIMBO WTH
Ha3ycTpiu HeOe3meli, BUKOHATH 3aBIAHHS; €IHICTIO BHYTPIINIHBOTO HACTPOIO (MOTpeOH, yCTpEeMIIiHHS) i
30BHIIIHBOTO CIIOCO0Y POOUTH MEBHUM YHMHOM, 1110 € XapaKTEPHOIO PUCOI0 CTIMKOCTI MOPaIbHOI MOBEAIHKH.
OCHOBHUMH CKJIQJIOBUMH €JIEMEHTAMH MOPAJILHOTO BYMHKY € MOTHB Ta Hamip, SIKi TICHO TOB'Si3aHi 3
MOBEJIHKOI0, MOPAJIbHUMHU MOYYTTSAMHU, MOPAJIbHUMHU MEpexUBaHHAMU Toio. CiiijJ 3ayBaXKUTH, IO KOXKHA
oco0a Mae BIIACHUI MOTHB YHM HaMip y CKO€HI BUMHKY, SIKi B CBOIO 4Uepry, sIK BiZIOMO, KJIaCU(IKYIOTbCS 5K
MOpaJIbHI Ta aMOPaJIbHi.

OCHOBHMUM MOTHBOM BYMHKY € NEpEeKOHaHHsA. MopajbHI NMEepeKOHAHHS — 1€ HEBiI'€MHA IHIMBiIyaabHA
T1IHICTh 0COOM, BOXKJIMBA JIAHKA, KA MOB'SI3y€E MOYYTTSI 1 3HAHHS, BOJIO 1 TOBEIHKY.

MopanbHi epeKOHaHHS MOXKYTh IepefaBaTHCs 1HIIINA 0c001, a 3/1e0UIbIIOr0 BOHU (GOPMYIOTHCS Y KOXKHOI
ocoOu camocTiiiHo. | ¢GopMyBaHHS 3aneXuUTh BiJl JKUTTEBOTO JOCBIJY, PIBHS COLIANBbHOI KYJIbTYpH,
0COOMCTHX MOPAJIBHHX SIKOCTEH, HAYKOBOTO CBITOTJISIY TOIIO.

BaxnuBoro kaTeropiero Mopaii € TakoXX MOpajnbHUM 000B's130Kk moguHH. IIpo HbOro 06arato NMUIIYTh.
3okpemMa BBaXKalOTh, 10 MOpAJbHUN OOOB'SI30K Mepeadadae TMOETHAHHS 30BHINIHBOI TMOBEIIHKH Ta il
BHYTPILIHIX CIIOHYKaHb, IXHIO OpraHiuHy €JHICTh, 1€ BiH BiJOOpaxkae CyCIHUIbHY HEOOXIAHICTh Y BUIVISAIL
MIEBHUX MOPaJIbHUX BUMOT, K1 BUCYBAIOThCSI 0 OKPEMOI 0COOM Ta 0CO00I0 /10 CYCHUIbCTBA.

2. Jlobpo 1 3710 - K OCHOBHI KaTeropii Hayku eTuku. OcoOnuBOCTI eTWYHHMX Kareropii. Kareropis
po¢ecitHOro MOPaATLHOTO 00OOB'SI3KY, YECT1 1 COBICTI

Sk 1 Bcska Hayka, €THKa Mae y CBOEMY PO3IOpsKeHH1 Oaratuil apceHan kareropiil. Came BOHM mops[ i3
3aKOHAaMH, MPUHIUIIAMH, METOJJaMH CTAHOBJISITh OCHOBY 3MICTYy Oyab-sikoi Hayku. Came cioBo "kareropis”
IPENBKOro MOXOKEHHS. IM MO3HAYAIOTHCA HAMOGIMBIN 3araibHi MOHATTS, IO BiOMBAIOTH ICTOTHI CTOPOHH
nivicHocTi. Lle - By3/I0Bi MyHKTH JIFOJICBKOTO TT13HAHHS.

B ernuHomy BiJHOIIEHHI IIi KaTeropii BiIOMBAaIOTh Ty CTOPOHY CYCHIJIbHHX BIJTHOCHH, IO TOB'A3aHa 3
MOBOJDKEHHSIM JIFOJIeH, 3 IXHIM BIJHOLIEHHSM JApYyr A0 JApyra, 10 CYCHUIbCTBA, JEpXaBl, POAMHI [0
KOJIGKTUBY 3 MOMIIALY JoOpa i 31a, Oopry, 4ecTi, cripaBe/UIMBOCTI. [HaKIIe KaXy4H, KaTeropii €eTMKU MOXKHa
OLIIHIOBATH 3 MOTJIALY A00pa ¥ 31a, rapHOro abo MOraHoro, a cami BOHM MOXYTh BUCTyNaTH (hOpPMOIO i€l
OLIHKU: JIFOJINHA O0OB'SI3KY, YECHUH, UNMAIIHHA, CIIPaBeTMBUH, BIAMOBITATBHUM 1 T.11..

Opnak kareropii nobpa W 3ma, iXHA MoOpajibHa OIlIHKAa PI3HUMH JIIOJAbMHM 4acTo OyBae pizHoi. Lle
MOSICHIOETBCSI THM, [0 KaTeropii eTMKU 00'€KTUBHI MO 3MicTy i cyO'ekTHBHI 3a popmoro. O6'€eKTUBHICTD
3MICTy O3HA4ae, 110 B HbOMY CKOHIIEHTPOBAHO T€, III0 € B PEATbHOMY JKUTTI i HE 3aJIeKUTh BiJ] CBIIOMOCTI
monen. | came 1ei 3MICT MO - PI3HOMY OITIHIOETHCS JIOABMU. LI OIiHKA 3aIeKUTh BiJ IIJIOTO PSTY
(akTOpiB: IHTEIEKTYaJIbHOTO PO3BUTKY OCOOMCTOCTI, Ii MOPAJIbHOI KYJIbTYPH, @ TAKOXK CLIOCOOY KHUTTS.



Jlane TecTyBaHHS HEOOXIAHO NMPOBOAMTHU MO BCIX €TMYHHUX KaTEropisiX, sKi JOCUTH 4yucieHHi. Lli kareropii
npuiiHaTa kinacudikyBatu. OH1 BUSHI AUTITH 1X Ha CTPYKTYPHI i CyOCTaHITIOHAJIBHI.

[HIIi 3aKk7a1al0Th B OCHOBY 1HIIWHM HMPUHIMIL BCIO KiacHdikalito OyI1yroTh Ha OCHOBI OJHI€T 3 KaTeropii,
10 PO3TIISAAEThCS K QyHKIIOHATRHA. Hanmpukiaa, nuKyp miaKopsB BCl KaTeropii €eTHKW KaTeropii macTs.
Apuctorenb rojloBHOI BBakaB KaTeropito Oiara, a Kant - kareropito 6opry. BriM, 3 €quHOr0 morisay Ha
el paxyHOK 1 B Haml 4yac. Y BITYM3HSHIA HayIli BCIO CYKYIHICTh KaTE€ropii 4acTo AIIATH BHUXOMSYH 31
CTPYKTYpU Mopaii. SIK OCHOBHI €JIEMEHTHU L€l CTPYKTYPU J€SKi aBTOPU BUAUIAIOTH MOPAJIBbHY NPAKTHKY,
MOpPaJIbHY CBIJIOMICTh 1 MOpaJIbHY CaMOCBiJIOMICTh, @ MOPaJbHI BIJHOCMHM H MOpaJIbHAa MiSUTBHICTH Yy
CYKYIHOCT1 CTaHOBJISITh MOPAJIbHY MTPAKTUKY.

B3sBmn 3a OCHOBY Jpyry MO3UILII0, Cepel] KaTeropii €TMKW MOXKHAa BHIUIMTU: KaTeropii MopasibHOI
CBIZIOMOCTI, KaTteropii MOpaJbHUX BiTHOCHH 1 Kareropii MopanbHOI IisiIbHOCTI. BapTo momituty, mio i us
Kkiacudikaimis JOCUTh ypasliiBa, TOMY IO BCi Kareropii mepeOyBaloTh y TICHIH €IHOCTI, B3a€EMHO
JOTIOBHIOIOTH OJIMH OJHOTO, IEPEXOIATH 13 OJIHIET TPYNH B iHIILY, BIUTMBAIOTh OJIMH HA OJTHOTO.

Ha ocHoBi Mopati, kareropii €eTMKH MOKHA MAPO3IUTUTH Ha 3 TPYIIH:

KaTeropii BJIaCTUBO MOPAIBHOI MOPAIBHOI CBIIOMOCTI (MOpaIbHUI MPUHIIKII, MOpPaTbHa HOPMA, MOPAJIbHE
MepeKOHaHHS, MOpaJIbHA METa, MOPAJIbHUI BHOIP)

Kareropii MOpaJpHUX BIIHOCHH (MOpajbHAa B3a€MOJisi, MOPAIbHUN KOH(IIKT, MOpaJbHUIl aBTOPUTET,
MOpaJIbHA peryTarlis)

KaTeropii MopaibHOI MPAaKTUKK (MOpPaTbHUN YYMHOK, MOpaJbHE BO3/asHUE, MOPAIbHI HACTIIKH, MOPaJIbHI
HACIIIKH.

VY npuHIMIT MOXKHA 3aTBEPHKYBATH, IO BCl KATEropii €TUKU € i KaTeropisiMiu MOPaJIbHOI CBIZIOMOCTI, TOMY
1110 5IKOT OM CTOPOHU MOpaJli BOHM HE B1IOMBAIU - BC1 BOHU (DIKCYIOThCSI B MOpalibHil cBigomocTi. CyTHICH1
Kareropii MopaibHOI CBimoMocCTi: 100po, 310, OOpr, YecTb, JAOCTOIHCTBO, COBICTh 1 iHIII 3aliMarOThH
LIEHTpaJIbHE MICIle B CHCTEMI KaTeropii, ajie ix He MO>KHa BIIPUBATH BiJl MOPAJIbHUX BIIHOCHUH 1 MOpPaJIbHOT
MPAKTUKH.

3. Mipa mposBieHHS MopaibHUX cull ocobuctocti. CTpykrypa MopanbHOro Qakrtopy. Cnernudika
MOpaJIbHOTO (HaKTOPY IJIsi OKPEMHUX IOPHINYHUX CHENiaTbHOCTEH

Konu mocrae muTaHHsA CTPYKTYpH MOpaji, TO HalOUEBUAHIIIMMHU ii €JIeMEHTaMU Ha3UBAIOTh MOPAJIbHY
CBIZIOMICTh Ta MOpaJbHY HisUTBHICTB. [IpoTe Mopanb HE € 3aKpPHUTOI CHUCTEMOIO, OTOX NpW aHami3i ii
CTPYKTypu Tpeba BpaxoByBaTH i Ti (akTopu, siKi Oe31ocepeIHbO BIUIMBAIOTh HA CTAHOBIJIEHHS Ta PO3BUTOK
mopani. [llo6 BumimMTH iX HEOOXiMHO, HAacaMIepel, 3ayBaKHTH, IO B CHHEPreTUIl y BIIKPUTHUX
CKJIaJHOOPIaHi30BaHUX CHCTEMaxX NPUHHATO BUIAUIATH MIKpO-, Makpo-Ta MerapiBeHb. HaknaBmm iX Ha
CTPYKTYpPY MOpaJti, MATHMEMO HACTYITHY CHTYAIlif0.

Koncrutyuis Ykpainm (4. 2 c1. 59) mporosomye, mo “ans 3a0e3leyeHHs NpaBa Ha 3axHCT Bij
OOBHMHYBAU€HHS Ta HAJIaHHS NPaBOBOi JONOMOIM NpPU BHUPILNIEHHI COpaB Yy CyAax Ta IHIIUX JAEp>KaBHUX
opraHax B YKpaiHi Jie agBokarypa”. CaMe 11e KOHCTUTYLIHHE MOJ0KEHHS 3aKiIaJae 3arajbHi 3aKOHOIaBYl
3acaau TIsTTBHOCTI aJIBOKATypH B YKpaiHi, pO3KpHUBAE i pOJIb, 3aB/IaHHSI Ta TOBHOBAXKEHHS.

3a3HaueHa HopMa — Lie €AMHa B KoHCTUTYIIT HOpMa, B sIKill 3yCTpidaeThCsl CIOBO “aaBoKaTypa’. BTim, mie
KiIbKa ctareid KoHCTUTYIIT B TOMY 4M 1HIIOMY aCHeKTI TOPKAIOThCS IISJIbHOCTI YKPAiHChKOI aJIBOKATypH 3
Ha/JaHHSA TpaBoBoi gonomoru. Tak, 4. 4 cr. 29 mepenbauvae MpaBo 3aapelITOBAHOIO YM 3aTPUMAHOTO
KOPHCTYBATHUCs IIPaBOBOIO JOMOMOI00 3axucHHUKa. CTaTTs 63 rapaHTtye miji03proBaHOMY, OOBUHYBAUE€HOMY
Ta MiJCyTHOMY MpaBo Ha 3axucT. Ciia TakoXK 3a3HAYMTH, IO MpaBa i cBOOOIH, nependadeHi ct. 29, 59, 63,
HE MOXYTh OyTH OOMEKEHI HaBiTh B YMOBaX BOEHHOI0 abo Ha/a3BUYaiHOro craHy (cT. 64 Koncrutymii),
TOOTO MpaBO Ha 3aXMCT, 3rigHO 3 KoHcTuTyliero YKpaiHH, € MpaBOM aOCONIOTHUM, 1 TOMY Oy/Ib-siKe
BTPY4YaHHS Yy 371 ICHEHHS IIHOTO MpaBa 3 OOKY Jep’KaBU Ma€ BU3HABATHCS HETIPABOMIPHHM.

HaiiBa)xMBIIIUM BITYM3HAHUM OQILIHHUM JPKEpeIoM IopUAnYHOT eTHKH € KoncTurynist Ykpainu, craTTero
62 saxoi 3akpilUleHa TMPe3yMILis HEBHHYBAaTOCTI, SIK HaWBaXJIMBIIIOIO MPUHIUIY CYAOYHMHCTBA,
0€3CYMHIBHO € BEIMKHM MOPAJIbHO-€TUYHUM JOCATHEHHSM. Y I[bOMY pSAIY CTOITh 1 IOJIOKEHHS PO
3BIJIbHEHHS BiJl BIAMOBITATHHOCTI 0COOM 3a BIJIMOBY BiJ /1adul TTOKa3aHb MIOA0 ceOe, WICHIB CBOET POJIUHM 1
OJMM3BKUX POJMUIB, 1110 3HAUIIIO CBOE 3aKPIIUIEHHS B CT. 63.

Jlo odimiifHUX TKepen IOpUANYHOI €THUKU BapTo BIIHECTH Jedki 3akoHW Ykpainu (3akoH Ykpainu «IIpo
aZIBOKaTypy», npuidHaTuit 19 rpynus 1992 p.), Ykasu [Ipesunenta (Yka3s IIpesunenta Big 30 Bepecus 1999
p. «lIpo nesxi Mipu IOAO MiABMIIEHHSA DPiBHS poOOTH aABOKAaTypHw», 10 3arBepauB IlomoxkeHHS mpo
KBaJTi(pikaiiHO-TUCIUILTIHAPHY KoMicito aaBokaTypH), [loctanoBu Kabinery MinictpiB (IloctanoBa KMY



Bin 14 TpaBuHs 1999 p. Ne 821 «lIpo TBepmKeHHS MOPSAKY OIUIATH Mpali aJBOKATIB MO HAJaHHIO
rpoMajisiHaM IIPaBOBOi JOMOMOTY B KPUMIHAIBHUX CIIPABaX 3a PAXyHOK JE€PIKaBU»).

Jlo odimiHUX JpKepen IOpUAMYHOI eTHKH BapTo TakoX BigHecTH pimeHHs Koncrutyniitnoro Cyny
VYkpaiau. 3okpema, pimenas Big 16 xotHs 2000 p. 3a N 13-pn/2000, mo po3mupuB Koo ocid, ski
JOMyCKAIOThCS 0 BUKOHAHHS (DYHKIIN 13 3aXUCTY IpaB IPOMAJIsiH Y KpUMIHAIBHUX cIipaBax. byayun uncro
IIPAaBOBUM I10 CBOIH CyTi, PIlLICHHS TOPKAEThCA MAaCH €TUYHHUX MUTaHb, 110 OTPEOYIOTh PEryJIIOBAHHS.
KopriopaTtuBHi neonrtosnoriuni qokymentu. Croau ciif BigHecTH pimenns KpamigikaiiitHo-qucuuIuiiHapHol
KoMicii 3 pe3ynbrariB po3rmsiay ckapr Ha micuesi KJIK. Hapemri, aucnuruiinapHa mpakTHKa MiCIIEBHX
KBaJTi(piKaIitHO- TUCUIITIHAPHUX KOMICIH.

2. PeryntoBaHHS €TUKM I0PHCTAa HOPMAaTUBHUMHU aKTaMM IIpo¢eciiiHuxX oprasizauiii Ta 00'eiHaHb

[IpaBuna agBOKAaTChKOI €THKH, cXBajieHI Bumioro kBamidikaiiifHoro komiciero aaBokatypu npu Kabineti
MinictpiB Ykpainu Bix 1 xoBTHsA 1999 poky, mpotokon Bix 1 — 2 xoBTHA 1999 poky Ne 6/VI. Ponb
€IMHOTO HE3AJIIEKHOTO MPOQECiHHOr0 MPaBO3aXMCHOTO 1HCTUTYTY, SIKMH MOKIMKAHWNA 3aXHUINATH IMpaBa i
CBOOOJM, IMPEJICTABIATH 3aKOHHI IHTEpPEeCH OCOOM B JEp)KaBHUX BIAJHUX CTPYKTYpax Ha 3aKplIUICHUX
3akonoMm Ykpainu «IIpo agBokaTypy» MpUHIMIIAX BEPXOBEHCTBA 3aKOHY, HE3AIEKHOCTI, JEMOKPATU3MY,
TyMaHi3My 1 KOH(D1ICHIIIITHOCTI, peali3yeThCs aIBOKATYPOIO Y CKJIaIHIN CUCTEMI TPABOBITHOCHH.

3. MixHapoJHO-TIPaBOBI JOKYMEHTH, IO PErjIaMEHTYIOTh MOpPajbHI HMPUHIMIN FOPUAMYHOI MisTBHOCTI.
CranmapTu He3aJeKHOCTI FOpUANYHOI Tpodecii. JleoHTOIOTTYHII KOTEKC

Opunnyna eruka sk Tamy3p (ig0copCbKOro BUEHHS, MOCTIHHO PO3BHBAETHCS 1 IMIKUBIIOETHCS 3
YUCJICHHUX MIKHAPOAHMX, ODIMIMHMX 1 IHIIUX JKEPEIL.

Ha neii vac icHye Oinbplne necsiTka MiKHAPOTHUX JOKYMEHTIB, IIPUCBIYEHUX €THYHUM aCHEKTaM IMPaBOBOL
chepu. [leski 3 HUX BHU3HaHI 1€ PAASHCHKOIO JIEPKaBOIO, a J0 OUIbIIOCTI YKpaiHa MpHeaHanacs Micis
3100yTTs BacHOi HesanexxHocTi. Lle 3aranpna nexnaparist mpaB roauHu, SO0-pivus SKOi BijA3HA4Yamocs B
1999 poui, JleoHToNOriYHMI KOAEKC, NMPUWHATUN Ha IUICHAPHOMY 3aciaHHl ABaHAALATU JeJeramii
€Bporneiicpkoro criBToBapucTBa B *k0BTHI 1988 p. y CtpacOyp3i, Ta 6araTo iHIINX.

4. 3aKOHOJJaBCTBO OKPEMHUX KpaiH LI0JI0 €TUYHMX HOPM IOpUAMYHOI npodecii. MopanbHO-eTUUHUN KOJEKC
noninii CHIA. [TonoxxeHHs Tpo eTUYHI MPUHITUIH MOJIIEHChKO1 ciry)0u BenmnkoOpuranii

VY cyudacHUX IMBUTI30BaHMX KpaiHax BU3HAHO, IO XHUTTE3JATHICTh 1 JIETITUMHICTh MOMITUYHOI CHCTEMHU
JepKaBu 0araTo B 4YOMY 3aJIeKaTh BiJl TOrO, HACKUIBKH JCpXKaBHI 1HCTUTYTH 1 BHINI IMOCAJIOBI 0cOOH
BIJIMOBIAAIOTh IOMIHYIOUMM Yy CYCIIJIBCTBI I[IHHOCTSAM 1 i/eanam, a iX MOBeIiHKa — HOPMaM CYCHiIbHOT
Mopai.

OcobnuBa yBara HmpUIUISETHCS JAEOHTOJIOTIT IOPUAMYHMX MHpodecii, y ToMmy umcai nomiumii. Hampuxian,
Hexperom Ne 86592 yBeneno «Kopekc aeonTosorii HamioHanbHOi mnomiuii ®dpanmii». B Anrmii gie
«ITomoxxeHHsT MpO eTWYHI NPUHIUNM MoJjinelcbkoi ciayxOu Benukoi bpuranii», y ®PH — «ETuka
noniuelicekkoro ®PHy», y CIIIA — «MopansHo-eTnunuil kogekce nomineiicekoro CIIA». V Pocii Takox
3aTtBepkeHO «Komekc decTi psaoBOro i KOMaHAHOTO CKJIaqy OpraHiB BHYTpILIHIX crpaB Pociiicbkoi
@enepanii», B Ykpaini — «Kojekc 4ecTi mpaliBHMKAa OpraHiB BHYTpIIIHIX copasy. [lpucsraioun Ha
BIpHICTh IpodeciiiHoMy 000B'A3Ky, cniBpobiTHUK OBC Mae mpoHecTH 110 BIpHICTh MPOTATOM YCiX €TamiB
HOTO0 CITy>KOO0BOT MiSUTBHOCTI.

Po3BuHyTe mnOUYyTTS O0OOB'SI3KY, BHYTPIIIHS NPUXWIBHICTh HOMYy MiJBULIYIOTh piBeHb HpodeciiHoi
BIJIMOBITAJILHOCTI 32 IOPYYEHY CIIPaBy.

Tema 4. MopasbHi HOpMH Y 31CHEHHI TPaBOCY s

[Inranns:

1. ETnyHa KynbTypa cyAoBOro npotecy. MopanbHa KylbTypa, ii CyTHICTb 1 popMu. ETHUHI npuHIMNU Ha
CTaJlli CyI0BOTO CIIOPY Yy KPUMIHAJIBHOMY 1 HUBUILHOMY IIpoLECi (CIIJIbHI Ta OCOOIMBI PUCH)
Bueni-npaBo3HaBIli MPONOHYIOTH CBOE MOHATTA cynoBoi etuku. Tak, A.C. KoGinkoB BBaxae, 110 Cya0Ba
€THKA 11€: «CYKYITHICTh MPaBWJI MOBEIIHKU CYAJIIB 1 IHIIUX NMPOQPECIiiHUX y4aCHUKIB KapHOTO, [IUBUIBHOTO I
apOITPaXXHOr0 CYIOYMHCTBA, II0 3a0€3MeUyI0Th MOPaJbHHUM XapakTep iXHbOI MpogeciiiHol isuIbHOCTI 1
03aciIy’>k00BOr0 TMOBOJPKEHHS, a TaKOX: HayKOBa ITUCIMIUIIHA, IO BHUBYA€E cHenu(iKy MpOsSBY BHUMOT
Mopadi B mii obmacTi».51

He pmocute BuUmpaBmaHWM € TIparHEHHS aBTOpa IIEPEBAaHTAaXYBaTH CYIOBY €THKY IpoOiieMamMu
«1103acTy>K00BO1 MOBEIIHKU 1HIIMX NMPO(eciiHNX YyYaCHHUKiIB» CyIOYMHCTBA. I IbOTO ICHYE aJJBOKATChKa
eTHKa 1 JCOHTOJIOTIYHI HOpMH MpodecioHaliB iHIMX crerianizaniii. HeoOrpyHToBaHo, Ha Haml MOTJsA, i
BU3HAHHS CY/IOBOi €THKH CaMOCTIHHOIO «HAYKOBOIO AMCIUILTIHOIO». BuuepmHuMm, 3maethesi, Oymno O Take
BU3HAYEHHS:



CynoBa eTHKa - 11€ pO3IiT IOPUANYHOI €TUKH, CYKYITHICTh NMPaBUJI MOBEAIHKH CYJJIiB, IHIINX NpodeciitHnx
YYaCHHUKIB CYyJJOYMHCTBA, 110 3a0€3MeUyI0Th MOPAIbHUI XapaKTep iXHbOT MPOIECyaIbHOI TISITbHOCTI.

ETuka cyani sik B CyJJOBOMY IPOLECi, TaK 1 032 HUM 0E3yMOBHO € CKJIaJI0BOIO CyA0BOi eTukH. IIpupoaHo,
CyJlIOBa €THKa MOJKE 1 IOBUHHA MICTUTH BU3HAYCHI MPaBWJIa i HACTAHOBA TI03aCTY»KOO0BOI MOBEIIHKU CY/IIIB,
OJTHAK IIi TpaBWJIA 3[aTHI JIMILE JTOTIOBHIOBATH 1 IMiJICHJIIOBATH 3arajlbHOBCTAHOBJICHI MOpaJIbHI MPUHILIUIIH 1
MIXOAH CYCIIIbCTBA, YICHOM SKOTO € CYIJIS.

3a €IHOCTI MOpaJbHUX BUMOT 1 CHUIBHOI MPO(eciiiHOl MEeTH - BiAIIYKaHHS iICTUHH Y CIPaBi Ta BUHECEHHS
CIPaBEIJIMBOTO BUPOKY - Y POOOTI Cya/l Ta CIAIAYOr0 JTOCUTH Oarato iCTOTHUX po30DKHOCTEH y 3aco0ax i
MiX0Aax J0 JOCATHEHHS 1i€l €IMHOT METH, 1110, 0€3yMOBHO, BIUTMBAE Ha IXHIH XapaKTep 1 MOBEIIHKY.

Bapro mouatu 3 Toro, mo Bci npodeciiiHi yYaCHUKH KPUMIHAJIBHOTO CyIOYMHCTBA: CIIAYHUMA, MTPOKYPOD,
aJIBOKaT, MAalOuu KiHIIEBOIO METOI0 3/iMCHEHHS MPaBOCYJS, MPALIOIOTh, KiHEIb KiHIEM, Ha MPaBOCY .
[TincymkoM 1iei 6araToiaukoi i pisHOOIYHOT pOOOTH € MOsIBa Ha CYAIBCBKOMY CTOJII CIIPaBH, KParKy B SKIH
MOJKE TOCTaBUTH TUTBKHU CcyA. LI kparka -BHpOK.

Bynp-sike pilieHHs cyay IpOroJIONIyEThCS iM'sIM YKpaiHu. 3BiJICH 1 IIUPOKI BJIaIHI TOBHOBAKEHHS, 3 SIKOTO
BUIUIMBA€E BUCOKA MOPaJIbHA BiJIMOBIIANBHICTH 32 AKICTh MPUHHATOTO PillICHHSI.

2. MopaJbHi aCIeKTH BIAHOMIEHHS CYI/I1 JI0 MiICYHOTO, MOTEPIIJIOTO Ta IHIINX YYaCHUKIB MPOIIECY
MopanbHi BUMOTH J0 CYIIiB i CYAIIBCHKOI ISTTBHOCTI, Maii)ke Taki cami sIK 1 BAMOTH, 3BEPHEHI JI0 CIITUuX,
npokypopiB. JlorpumanHs monoxkeHb cT. 62 Konctutymii VYkpaiam (mpe3ymmiliss HEBHHYBATOCTI),
3aKOHHICTb, HEYNEPEHKCHICTh, 00'€KTUBHICTD, CIIPABEIUIMBICT - OT YOT0 Y€Ka€e CyCIiIbCTBO Bix cyaui. [1o
CYTi, HE TaK Bxke i 0araro, oJiHaK, sIK CBIIYUTH Cy/l0Ba MPAKTUKA, 1€ «ICII0» JTA€ThCS HEJIETKO 1 AaleKo He
yCiM.

3 mpaBOBOTO MOTJSAY, 3aBAaHHSA CYAJI 3BOAUTHCA JI0 MPABHIBHOTO 3aCTOCYBaHHS MarepiaibHOTO 1
MpoIecyabHOTO 3aKOHY. TOuHE 1 rpaMOTHE 3aCTOCYBaHHS YHMHHOTO 3aKOHY BXKE€ came Mo co0l BHpINIye
0e31i4 MOpaJibHUX TMpoOJeM, OCKUIBKH 3aKOHH, KpiM TPaBOBHX, 3aKPIIUTIOIOTH 1 MOpPaJbHI BUMOTH
CYCIIIbCTBA.

Benuue3Horo MopajibHOTO 1 KyJIbTYpPHOTO BUXOBaHHS BUMarae BHYTPIIIHE nepekoHaHHs cyaui. Ctarts 323
KpuminansHO-miporiecyansHoro Komekcy Ykpainu (GopMyITtoe o IpeporaTuBy cyay B Takuii cnoci6: «Cyn
OLIIHIOE JI0Ka3 IO CBOEMY BHYTPIIIHHOMY IEPEKOHAHHIO, 3aCHOBAaHOMY Ha BCEOIYHOMY, MOBHOMY I
00'€eKTHBHOMY PO3TJISil BCiX 0OCTaBUH CIIPaBH B iX CYKYITHOCTI, KEPYIOUUCH 3aKOHOM.

Cyans Hece mepcoHalbHY BiANOBIAANBHICTH 32 JIOMYLIEHY CyA0oBY NMOMHIKY. OJHaK, SKIIO OPUIUYHA
MTOMUJIKA BUSBIISIETHCS JIOCUTD JIETKO, TO TIOMHJIKH IICUXOJIOTTYHOTO i MOPAJILHOTO XapaKTepy MPAaKTUYHO He
30arHeHHi.

3. ETuka «HEeHTpaiTeTy» Ta eTHUKa «3aJIEKHOCTI CYJ/I1 BiJ 3aKOHY»

Kognekc mpodeciiiHol eTHKK Cy[a7i BCTAaHOBIIOE TMpaBWia MOBEAIHKH, OOOB’S3KOBI A KOXXHOTO CYAII
VYkpainn. BcTaHOBIIOIOTBCSI BUMOTH, SIKHX IIOBUHEH JOTPUMYBATHCh CYHJs SK TiJ Yac BHKOHAHHS
npodeciifHol NiIBHOCTI, TaK 1 y BUIbHUH Bil poOOTH Hac.

Cynnast He Mae mpaBa po3roJIoNIyBaTH iH(OpMaIliio, 1o cTajxa HoMy BiJioMa y 3B'SI3KY 3 PO3TJISAOM CIIPaBH B
3aKpUTOMY CYAOBOMY 3acifaHHi. BiH He Moxke poOuTH myOmivyHi 3asgBH, KOMEHTYBaTH B 3aco0ax MacoBOi
iH(popMallii crpaBy, sKi nepedyBalOTh y MPOBAHKEHHI CyIy, Ta MiAJaBaTH CYMHIBY CYAOBI PILIEHHS, IO
HaOpaau 3aKOHHOI CHITH.

Cynast ToBUHEH 3/iIICHIOBATH CYyJJOYMHCTBO B MEXaxX Ta B MOPSIKY, BUZHAYEHUX TPOLIECYaTbHUM 3aKOHOM,
1 BUSIBJISITH TIPU I[bOMY TaKTOBHICTb, BBIWINBICTh, BATPUMKY ¥ MOBary 0 y4aCHHUKIB CyJIOBOTO MpOIleCy Ta
1HITUX 0CI10.

Cyans mae yHMKaTH OyIb-SKOrO HE3aKOHHOTO BIUIMBY Ha HOTO MisIBHICTH, MOB'S3aHY 31 3/A1MCHEHHSM
npaBocynas. BiH He BmpaBi BUKOPHUCTOBYBAaTH CBOE TOCAJIOBE CTAHOBMINE B OCOOMCTHX IHTEpECcax 4Yd B
1HTepecax 1HIIMX 0cCi0.

4. EtndHa KyIbTypa CyJOBOTO MpOIeCcy SK 3aci0, MO0 chpuse 3MiCHEHHIO MPaBOCYIJs Ta BHUKOHAHHIO
BUXOBHHX 33124

Cyans He MOXKe YHHUKAaTH Yy CBOiM poOOTI MOpaJIbHUX KPHUTEpIiB MpolecyaabHuX HacTaHOB. KpuMiHambHO-
npolecyaibHe  3aKOHOJABCTBO, Oyayddn aOCTpakTHMM 32 (OpMOI0, TPUIYCKae Oe3mocepeHio
nepcoHidikaiito B TpOIecl HOro 3acTOCYBaHHS CYIACI0 10 KOHKPETHOTO TIJACYIHOTO, II03WBaya,
BIAMOBigaya.

MopanbHa CyTh KapHHX, IUBUIBHHMX, & TaKOX MPOIECYalIbHUX HOPM 1 IXHBOTO 3aCTOCYBaHHS B CYyJOBIiH
poOOTI CKJIaa€ThCsl B FapMOHIYHOMY TO€JHAHHI BUMOT 3aKOHY 1 Mopaii. 3a (OpMaJbHOrO 3aCTOCYBAaHHS



3akOHy 0e3 ypaxyBaHHS L€l BaXJIMBOI 0COOJIMBOCTI, poOOTa Cyami, HEpPIAKO, MOXKE BHUIVISIATH HPOCTO
amopainbHOI0. Ha *aib, mpakThka Ja€ YuMajio OCHOB JI0 MOIOHUX BUCHOBKIB.

JIONUT TOTEPIIIOro B CyAOBOMY 3aciJlaHHi, 3aJIeKHO BiJl XapakTepy 3JI04MHY, Iy)K€ TOHKa Ta JeJliKaTHa
nporeaypa. Bim MopanbHOI TIAHOCTI Cyajl, KyJbTYpH, MOTO BHYTPIIIHBOI IHTENIT€HTHOCTI W YMIHHSA
MOBAXKATH JOCTOIHCTBO JIFOJIMHH, IO MOTEPIisIa Bij 3TI0YMHY, YACOM 3aJIC)KHUTh HABITh KUTTS OCTAHHbBOI.
Merbess CTOCOBHO JENIKATHOI €THYHOI MpoOJIEMU PETEIIBHOTO J1000pYy CYIOBO-CIIITYUX TIPAIliBHUKIB,
OCKUTBKH CIIiJ] 3BUIBHUTH KPICJIO CYAJI Bif JIOAEH 3 03HAKAMH IICUXOJIOTIYHOT HEBPIBHOBAXKEHOCTI, (Di3MIHOT
yIIepOHOCTI, HAIIJICHUX TaKHUMH IMOPOYHUMH pHUCAMH, SK 3a3/piCTh, O3JIO0JICHICTh, HEKEPOBaHICTH,
KOpHCHICTh. He BUWKIIOYEHO, IO AJIS PO3B'S3aHHS 3aBJaHHS MOTPIOHI CHemialibHI CIYXOHM 3a Y4acTio
MICUXOJIOT1B, MEMKIB, IO OyAyTh MIPOBAAUTH 001D JIFOACH IS CYJOBO-CIIIT401 pOOOTH.

lonoBHMIA 1 €quHUN OOOB'I30K CIIAYOTO - MIBHJKE PO3KPHUTTS BUMHEHOTO 3JI0OYMHY, PO3LIYK, 3aTpUMKa 1
BUKPUTTS 3104uuHI. [l makoHiuHa dopmyna BMimnye B cebe 6e3/119 Ciigu0-0nepaTuBHUX Jid, KOJICKTUBHY
MpaI0 ONEPAaTUBHUX IMPAIIBHUKIB, EKCIEPTIB, JONMOMDKHUX CIyXk0 1 BHUMarae BiJ CIITYOrO IIBHIKOI
peaxiiii, X0JIOAHOKPOBHOCTI, BATPUMKH, 30CEPEIKEHOCTI, TPAIlbOBUTOCT1, OpraHi3aliiHuX 3a10HOCTEeH 1 11e
0araThbOX 1HIIMX HEAOUSKHUX STKOCTCH.

Crniguuii € mpeACTaBHUKOM JIEp>KaBHOI BIIaau. YCi Cliadl 1ii YUHATHCS HUM BijJ IMEHI IepkaBu 1 Oyab-ska
CaMOJIISITBHICTD, IO CIIOTBOPIOE UM MOPYIIYE 3aKOH, CIPUIMAETHCS HABKOIMIIHIMU SK aKT JAEP>KaBHOTO
6e33akoHHA. [IpUKpUTTS MOpylIeHb 3aKOHY I1HTEpecaMu CIIJCTBA € HE W0 1HIIe, SK JUCKPEeIUTaIlis
JIEPKABHOI BIAH.

VY CBITOMIIEHHS CJTITYMM BEJIbMU BiJIMOBIAATIHOTO MOJOXKEHHS, PO3YMIHHS HUM BHCOKOI I[IHU KOXHOTO HOT0
HEBIPHOTO, TOMHJIKOBOTO KPOKY TIJIbKH 3MIIIHIOE HOTO MOpAJIbHY OCHOBY 1 MiJBHUINYE BHYTPIIIHIO
BinoBiganeHicTh. Lle, y cBOI depry, Npumyckae HEMOXUTHY TOTOBHICTh MNPOQECiiHOrOo JETEKTHBY
JO0AEPKYBAaTHCS MOPAJIbHUX MPUHIUITIB CYCIIIJILCTBA, BUMOT FOPUANYHOI €THUKH.

2. KynpTypa cHoinKyBaHHsS MiJ 4Yac BCTaHOBIEHHS O0'€KTHBHOI ICTUHU. EleMeHTH mpuMyCy B CIIT4iid
TISUTBHOCTI Ta X MOpaJIbHHN 01K

CriBBiAHOIICHHS] TAaKTUYHUX MPUMOMIB 1 €THYHHUX BUMOT MPHU PO3CIiAYBaHHI CIpPaBU 3HAYHOI MipOIO
BU3HAYAETHCSI MOPATBHUMH OPIEHTHPAMH CIITYOTO 1 HUIIMH, IO CTOSTH MEPE HUM.

Ko chmiguuii 3aKJIONOTaHUN PO3KPUTTAM 3JI0YMHY 1 BCTAHOBJIGHHSM CIIPaBXKHBOTO BUHYBATIA, HOTO
COBICTb, SIK TIPABUJIO, YUCTA 1 BiH HE BAAETHCS 10 MiaTacyBaHHs (QakTiB, pambcudikaliii marepiaiiB clicTBa
ta iH. [ToxiOHI mpuitoMu 3aCTOCOBYIOTBCS Y pasi, SIKIIO PO3KPHUTTS 37I0YMHY MEPETBOPIOETHCS HA CAMOIILIb 1
JOCSTAETHCS OYIb-IKOI0 [iHO0. TOi BUKOPHCTOBYETHCSI OOMaH, IIaHTaX, IPOBOKAILIi.

[TuTtaHHs, YU MOXKE CIiAYUil 0OMaHIOBaTH OOBMHYBAaYyBAaHOT'O, CBi/IKa, BIAIITOBYIOUM TAaKTUYHI MACTKH, Ta
1HIIe, HE € PUTOPUYHUM. 3 I[bOTO MPHUBOJY HAMKUCAHO YUMAJIO MyOJIKalii, 10 HEepiAKO MICTATh
JlaMeTpajIbHO MPOTUIIEKHI TYMKH.

VY HesKuX CHiT4uX 130JATOpax SK «CTUMYJSATOP» A0 Aadi «IPU3HABAIBHUX» MOKa3aHb MPAKTUKYBAJIOCS
MOMIIIIEHHS apelITOBaHUX y TaK 3BaHUH «BIACTIMHHUK» - MaJeHbKY KOMIpKY AJIs IBOX YOJOBIK. [HOMI croau
3aIITOBXYBAJIM /10 JecATH 1 Outbll yB's3HeHMX. Jltoau 3amuxanucs, HenmpuTOMHUIM. CKapru yB'sI3HEHUX
HEOJTHOPA30BO IEpeBipsiia MPOKypaTypa, OAHAK Oe3pe3ynbTaTHO. | jumie micis Toro, sK B OJHOMY 13
CIITYUX 130JIATOPIB YKpaAiHU TPU 3 TPUHAALATH MOMILIEHUX Y «BIICTIMHUK» MIACIIIHUX 3aJUXHYJIHUCS 10
CMEpTI, a M'aTepo - Oy/IU BUTATHYTI y Ba)KKOMY CTaHi, OyJia 3aBe/ileHa KpUMiHaJIbHA CIpaBa, BHACIIAOK SKOi
Oymu 3acy/KEeH1 TPO€E MPaliBHUKIB CJI1TYOTO 130715 TOPA.

Y 1upoMy camMoMy CHiAYOMY 130J1ATOpi JUIsl J0OYBaHHS <«IIPAaBIUBUX» I[OKa3aHb BUKOPUCTOBYBAJACs
creliajJibHa HamiBIiJBaJlbHa Kamepa, BIKHA $KOi HANOJOBUHY MIAHIMAIUCA HaJ PIBHEM 30BHIIIHHOIO
acanbTy. Ha mpoxaHHs CIi4Oro «HEMOKIPJIMBOTO» MiJCIIJHOIO 3aKpUBaJIM B Kamepy, O BiKHa SKOi
MIJraHajgacs BaHTa)KHA MalllMHA 1 BCTAHOBJIOBAJacs TIIIYIIMTEIEM JI0 CIELIaJbHO BIIKPUTOI KBaTHPKH.
Boniii «HeHaBMUCHE» BMHUKAB JBUTYH 1 3yMHUHSIB HOTO JUIIE TOMAI, KOJIHM MiACTIAHUIA 3HAXOAUBCS Ha TpaHi
CMEpTI.

3. MopanbHa KyJIbTypa CHIIYOTO MiJ 4Yac MPOBENEHHsS CHIIYMX JAii Ta KOHTAKTYBaHHS 3 yYaCHHKaMHU
nporecy

[TpuiHATTS. HOBOTO KapHO-IIPOLECYAIbHOTO 3aKOHO/IaBCTBA, 1110 OCTATOYHO MEPEAano po3B'sI3aHH MUTAHHS
PO BHJAYy CaHKLI{ HAa apemrT 1 Ha ii MPOJOBXKEHHsS y BEIEHHS CYMiB, (popmaibHO BUpILIyE MpoOIeMy
JOTPUMaHHS TpaB OOBMHYBauyBaHHUX. 3 IPAaBOBOrO MOIJISAY HUTAHHSA OJEPXKAIO CBOE 3aKOHO/ABYE
BupimeHHs. OfHaK 3 MO3MIi BUMOT IOPUIUYHOI €TUKHU MOXe BiIOYTHCS Te, 110 3a cioBamu B. YibsHoBa
(JIenina) Oyno ¢hopMoOI0 3aKOHHOIO, & 32 CBOEIO CYTTIO - 3HYITAHHSM.



Cran 6aratboXx CIiIYMX 130JIATOPIB HE BiJIMOBiIa€ HAWMEHIIMM BUMOTaM €JIEMEHTapHOI caHiTapii. 3a Takux
YMOB HEJOPEYHO TOBOPHUTH HABITh MPO YACTKOBE 3a0C3MEUCHHS TaKUX 1HCTUTYTIB, SIK YECTh, JOCTOTHCTBO,
1paBa i BOJ1 rpoMaisiH.

Hemnpumyctumi 3a MibKHapOJHHMH CTaHJIApPTaMH YMOBH B CIIITUYMX 130JIATOpax, MEBHOK MIPOIO CHPHUSIOTH
30€peKEHHIO cepell OKPEMHUX CIIAYMX TEHACHIIl A0 BUKOPUCTaHHSA LIUX YMOB TPUMAaHHS JUIS JOCSTHEHHS
Oa)kaHMX, ajie He 3aBX/JH [IPaBeIHUX LUIEH.

BumnpaBnanas mincyqHoOro, Imo TpUBAIMKA Yac mepedyBaB MiJ BapTol, B a3l HEJOBEICHOCTI
oOBUHYBaueHHs, BiAMoBiTHO a0 cT. 440-1 IIK Vkpainu, crnpudwmHse BiT4yTHI HACHIIKH JUIS JEpKaBU
BIJIIIKOAYBaHHS MaTepialbHOI 1 MOPAIBbHOT IIKOIH.

PagsiHCbKe 3aKOHOIABCTBO HE 3HAJIO IHCTUTYTY MOPAJIbHOI IIKOAM, @ TUM Oljblle Horo BiamkoayBaHHs. Ha
TOH Yac MaHyBaB MPOMATAaHAUCTCHKUIA «BHUCIIBY»: JIOACHKE XKUTTS 1 30pOB'st O€31liHHI. Y MPOIOBKECHHS i€l
JIEKJIApaTUBHOI MOCUJIKH, ICHYBaB 3aKOH, Ha ITIICTaB1 SIKOTO COTHI THCSY OC3HEBHMHHO 3aCYKCHHUX JIFOCH 1
peadiTiTOBaHMUX MICHA BiAOYTTS TPUBAIMX TEPMiHIB Yy TaOOpax sSIK KOMIICHCAIIIO OJIEPKYBaIH JIBOMICSYHUIN
3apo0iITOK. 3 TMOMISIAY 3aKOHHOCTI TOTO 4Yacy CIHiT4uii He BigdyBaB Ha coOi HacHigkiB peabimitarii.
dopmManbHO 1€ 0YII0 MPABHILHO, TOMY 110 BUPOKH BUHOCHIIU CY/IH.

3a HOBHX YMOB CIIiTYUH MA€ CAMOKPUTHUYHO 1 BIIMOBIJAIBHO IIIXOJUTH 10 OOpaHHS 3amo01KHOTO 3aX0.1y,
HE PO3paxOBYIOUYM HA KeJliHHE PO3B'SA3aHHS MUTAHHSA 3 MPOKYPOPOM IOJO0 CaHKLIi Ta ii mpoJoBKEHHS Ha
yTpPUMaHHS 111 BAPTOIO 1 HOTo MIATPUMKY B CY/II.

Ocob6nmuBoi yBarm 3aciiyrOBYIOTH B3a€MHHH CIITYOTO 3 TOTepHiiMMu. KapHo-mporecyalbHUM 3aKOHOM
MOTEpIiNl, SK 3alliKaBleHI B pe3yabTaTi pO3CHiTyBaHHS OCOOHM, HAJICHI BU3HAUYEHHUMH MPOIECYaTbHUMHU
paBaMHu.

[ToTepminum BU3HAETHCA 0co0a, KM BYMHEHHUM 3JIOYMHOM 3aroJlisHa MOpajibHA, (i3MYHA YU MaWHOBA
mkoga (cr. 49 KIIK VYkpainum). [lorepminuii, BiANMOBiAHO a0 3aKOHY, BOpaBi JaBaTH ITOKa3aHHS,
IPEJCTABIATH JOKa3M, 3asBIATH KJIONOTaHHS, 3HAHOMUTHCS 3 ycCiMa MarepialaMy CIpPaBU 3 MOMEHTY
3aKiHYEHHSI TOTIEPETHHOTO CITiACTBA.

OueBuAHO HE BHUIIAJKOBO 3aKOHOJABELb Cepe/l IHLIMX BUIIB 3alOISHOI IIKOJU Ha IepIle MICle BUCYBa€e
MopaneHuil. O0pasa JNIOICHKUX MOYYTTIB, 3HYIIAHHS HaJ MOPAJbHUMH JIIOJCHKUMH IIIHHOCTSMHU TPAaBMYE
MICUXIKY MOTEPIiIoro HabaraTo riudIIe MaTepialbHUX BTPAT 1 PI3UYHUX CTPAXKAaHb.

CrinkyBaHHS CIITYOTO 3 TOTEPIUIMMH - 1€ 0cOOJIMBa cepa MporecyalbHUX 1 eTHYHUX BigHOcHH. CTaH
MOTEPIIJIOr0 B MEpPioj PO3CIiJyBaHHS 3JIOUMHY B OCHOBHOMY BH3HAYAETHhCS CTYIEHEM 1 XapaKTepoM
3armoAisTHOl HOMY IIKOIH.

SIkmo mpouecyanbHi BIZHOCHMHM 3 TOTEPIIIMMHU BIJPErysbOBaHI 3aKOHOM, TO MMCTEHTBO MOPAJIbHO-
JUUIOBOTO CNUIKYBaHHS 3aJ€XKUTh BlJ OararboXx OOCTaBHH: OCOOMCTOrO XapakTepy, piBHA KyJIbTYpH 1
MOpaJIbHOTO BUXOBaHHs 000X cTopiH. IloTepmizomy MoxHa BUOAUUTH HE 3aBXK]U aJeKBATHE CIPUMHATTS 1
pearyBaHHSl Ha HaBKOJIMIIIHI TO/11, OCKUIbKYU BiH BpaxeHHUi ropem. Cniguuii - mpodecioHal, BiH Ha clyxo0i,
IIpY BUKOHAHH1 OOOB'A3KY 1 HE BIIPaBI IiJIaBaTUCs EMOLIISIM 1 KepyBaTHCS 0COOUCTUMHU MOYYTTSIMH.
OcoOnMBICTh €THMKM B3aEMHUH CIIIYOTO 3 MOTEPNUIMMHU IOJISITa€ B TOMY, IO CYBOpPO AOTPUMYIOUHU
(bopManbHUX BUMOT 3aKOHY Y BIJHOIIEHHI OCTaHHIX, BIH JTOTPUMY€E MAaKCUMaJIbHOT KOPEKTHOCTI y BUMHKAX 1
3asiBaX, yTPUMYEThCS BiJ J11{ 1 BUCJIOBIIIOBAHb, 3JaTHUX O0pa3UTH MOYYTTS MOTEPILIUX.

Hisiki 0coOMCTI MpUNYIIEHHsT YU aHTHUIATI] HE BUIIPABIOBYIOTh OpyTaibHICTh a00 OE3TaKTHICTh CIITYOTrO
CTOCOBHO moTtepmniuioro. IloTepnisii BUMaraoTh OCOOJMBO O0AMIMBOrO BITHOLIEHHS O cebe . 3 1HIIOro
00Ky, BapTO YTPUMYBATHUCs BiJ 03BY4yBaHHS HEOOEPEKHHUX NMPOTHO3IB II0JI0 3aBEPUICHHS PO3CIiAyBaHHS
CIpaBHU, MEepeAYaCHUX BUCHOBKIB 1 HEOOIpYHTOBaHUX 0OILIHOK. OHE JHIIe HENPOAyMaHe CJIOBO CIIITY0r0
MOJKe MEePETBOPUTHUCS Ha 00'€KT CKapr 1 cepiio3HUX 0OBHHYBAaYeHb 3 OOKY MOTEPIILIOrO.

Ie#t Bu FOpUINYHOT TPAKTUYHOI AISUTBHOCTI CIIiJ OB'A3YBATHU 3 TISJIBHICTIO CUCTEMHU OpraHiB IPOKypaTypu
Ta 3aBJaHHSAMH, SIKi TIOKJIa/IeH] Ha HUX Y 3B'A3KY 3 QYHKIIEIO 3iICHEHHS BUILOTO HAIJISAY 3a JOAEP KaHHAM
3aKOHIB B YKpaiHi. Y cucreMi NpaBOOXOPOHHHMX OpraHiB YKpaiHU MpOKypaTypa € €JUHUM OpraHOM
CHeLiabHOTO NMPU3HAUYEHHS, SKHM CHEliaJbHO CTBOPEHO caMe IS 3/iMCHEHHS KOHTPOJIbHO-HAIJIJJOBUX
GyHKIINH y HaWmMpIIOMy pO3yMiHHI. 3a3Ha4yMMO, IO TI YW 1HII KOHTPOJBHI (YHKII 3I1HCHIOIOTH
NpaLiBHUKU CYAY, JENyTaTH, MPaLiBHUKUA PI3HOTO PIBHA JEpP>KaBHUX OPraHiB BJIAJAM Ta YCTaHOB. AJie Taki
KOHTPOJIbHI TOBHOB@)XEHHS € JIMIIE JOMOMDKHUM I1HCTPYMEHTapieM [UIsi BUKOHAHHS LIMMH OpraHaMu
OCHOBHMX (YHKUIH iHIIOro npodimto. s npokypaTypH 3A1iCHEHHS] KOHTPOJIBHO-HAMIAOBUX (QYHKIIH €
OCHOBHMM 3aBJJaHHSM, 1110 3HAYHOIO MipOI0 3yMOBIIIO€ CIIelU (iKY MPOKYPOPCHKOTO BUY AiSITBHOCTI.

Jlirtoua cucreMa MPUHIIMITIB Oprafi3allii Ta MIsTbHOCTI MPOKypaTypu 0a3yeTbes Ha 3MICTI CT.6 3aKoHY MPO
npokypatypy. Buxoasuu 3 nonoxenb Koncturynii Ykpainu, Ha3BaHy cTaTTIO 3aKOHY MOKHA JIOTIOBHUTH



TaKUMHU TPUHIMIIAMHU K ITyOJIIYHICTh, €JMHOHAYAIBHICTh, MPU3HAUYBAHICTh HA MOCAAY, MPIOPUTETHICTDH
mpaB 1 cBOOOm JIOAMHM 1 TrpoMajsHuHA. [IpoKypopchKOMY Harsimy TpuUTamMaHHl W Taki
3arajlbHOJIEMOKPATUYHi, 3araJbHONPABOBI NPHUHIMIIK, SK PIBHICTh BCIX Yy MpaBax, Aep)KaBHa MOBa
CYJIOYMHCTBA, TYMaHi3M, CIIPaBEAJIUBICTh TOIIIO.

[Tpuniun exgHocTi OOYMOBIEGHHM THM, IO MPOKypaTypa YKpaiHM € €JUHUM OpraHoM, Ha SKHH
MOKJIAZIAEThCSl HArJIA[ 3a JOJEpXKAHHAM 1 MpaBWIBHUM 3aCTOCYBaHHSIM 3aKOHIB BCiMa OpraHamu,
MOCaIOBUMHU 0CO0aMU, TPOMASTHAME Y JIepKaBi, BIH € HEBIJ]' EMHUM €JIEMEHTOM BCi€i CUCTEMH TPHUHIIUITIB
oprasizarii Ta IISJIBHOCTI YCIX OpraHiB HpPOKypaTypH; BCi OpPraHH IPOKYpaTypH BXOIATh JO €IHHOT
[EHTPAJII30BaHOI CHUCTEMH, SKYy OYOJIOE €IMHUN KepiBHUK — [‘eHepanpHMId NpoKypop YKpaiHu; BCi
IIPOKYPOPH € IMpeiCTaBHUKAaMM IPOKypaTypu YKpaiHH, BiJl IMEHI SIKOi BOHHU JilOTh; PILIEHHS MPOKYpopa
MalOTh CWIy 1 32 MeXaMH TepuUTopii IX MAiISIIBHOCTI; yCi HMPOKYpOpH, K IpPaBHIO, MAalOTh OJHAKOBI
IIOBHOB@)XEHHS 1I0JI0 BHSBJIEHHS IMOPYLIEHb 3aKOHY 1 pearyBaHHIO Ha HUX; JOIYCKA€TbCS MOXIIUBICTb
B3a€MO3aMIHM TPOKYpPOPIB, 3a BHHATKOM BHUKOHAHHSBUKIIOYHUX TOBHOBAXECHb, SKHUMH HAIlICHUHA
IIPOKYpOp MEBHOTO PiBHS.

Takuii GaraTorpaHHHIl XapakTep MPOKYPOPCHKOI AiISTBHOCTI MOTpeOye BiJ FOPUCTIB, KOTPi MPaLOIOTH B
opraHax IpoKypaTypH, HasiBHOCTI IIEBHUX BJIACTUBOCTEI MUCIIEHHS:

3IATHOCTI MOOAYMTH 32 30BHIIIHIMU TOKa3HUKAMU CYTHICTb SIBUINA, IPUYMHHI 3B'SI3KH;

OXOINUTH B MEXax OAHIEI MpoOJeMU MIMPOKE KOJIO MUTaHb Ta (PakTiB, SAKI MepeOyBarOTh MO3a MEKaMHu
0e31mocepeTHHOTO BILJIHUBY;

IIBUJIKO Ta SKICHO BHPIIIYBaTH MPOOJIEMH B MeXaX CBO€i KOMIIETEHIIl, He3BaXKaroul Ha HECTaHJApTHICTb
00CTaHOBKHU;

CaMOCTIHHO Ta BIANOBIJAIBHO MPUHAMATH PIIICHHS, KEPYIOUYHCh OYKBOIO 3aKOHY Ta MPaBOCBIIOMICTIO
npodecionana;

3aNUIIATHUCA HA TMPUHIUIAX 00'€KTUBHOCTI, HEYIEPEIKEHOCT1 Ta BCEOIYHOT0 BUBYEHHS MaTepialliB CIIpaBu;
BMITH IPOTHO3YBaTH HACIIIKHM MPUHHATUX PIlIEHb, BANHEHUX [l 3 OISy iX MpaBOBOi, EKOHOMIYHOI a00
MOJIITUYHOI CITPSIMOBAHOCTI.

2. BigmexxyBaHHS BiJl 0OBHHYBAJIFHOTO YXHMITY K JIe(OPMALiifHOTO SBHIIA

Caiul NOMWIKM BUSBIISIOTBCS M yCYBAlOThCSl HAa BCIX CYAOBUX CTaJifX KPUMIHAIBHOTO mpouecy. MoxHa
CTBEp/KYBAaTH, WO pO3TJSA KPUMIHAIBHOI CHOpaBU CYyAOM € 4YH HE HaWBaXJIMBIIIOI CKJIAI0BOIO
KpUMIHAJIBHOTO TMpOlleCy 1 Mae Ha MeTi MepeBipKy BHUCHOBKIB JOCYIOBOTO CIIJICTBA, BUSBICHHS Ta
BUIIPABJIICHHS TOMUJIOK, JIOMYIIEHUX Ha JOCYIOBOMY CIIiJICTBI.

ITuTaHHs BUSBJIEHHS 1 YCYHEHHS CIITYMX MOMMJIOK MU MONEPEAHbOMY PO3IJIsAl KPUMIHAIBHOT CIIPaBU HE
OyJ0 MpeAMETOM LIMPOKOr0 0OrOBOPEHHS B HAyKOBIH miTepaTypi. Sk npaBuibHO 3ayBakuB [. @. /lemunos
BXJIUBICTh CTaJil MOMEPEIHHOr0 PO3IJIsAY CHpaBU OOYMOBJIEHAa TUM, IO 3 HEl NMOYMHAETHCA CYIOBHIM
PO3IJIsi] KpUMIHAJIBHUX CIIPaB, caMe B Hil Cy//i9 Ma€ MOIJIMBICTb BIEpIIEe BUIPABUTH CJI11U1 TOMUJIKH.
ITpote npaus 1. @. [lemuioBa opieHTOBaHA Ha TOrOYacHE 3aKOHOAABCTBO, SIKE TMepen0dadano OKpeMy CTaaiio
KpPUMIHQJIBHOTO TIpOlLlECY — BIJJaHHsA OOBHHYBAYy€HOTO 10 Cydy, KOTpa IMepeadadana Jemio 1HII
MOBHOB)XEHHS CyAy 1 MOJJIMBOCTI IIOAO BHSBJIEHHS 1 YCYHEHHS CHiAUuX NOMWIOK. Ilpu cywacHiii
TEH/CHIIT BIPOBAUKCHHS Yy KPUMIHAIBHUM TpOIeC 3acaj 3MarajlbHOCTi, CyA M030aBIsIE€THCS
OOBMHYBAJIBbHOTO YXMJIy CBO€i JisSUIBHOCTI, 3MIHIOIOTBCS HOTO IMOBHOBAXXEHHS Ta KOJO IMPOLECYabHUX
MO>KJIUBOCTEH, a TOMY MOCTa€ HEOOX1IHICTh OCYYaCHUTH HAyKOBY TEOPIIO y cepl BUSBICHHS 1 YCYHEHHs
CIIITYMX MOMUIIOK ITPH MOMEPETHBOMY PO3IIIAI KPUMIHAIBHOI CIIPaBU

3. MopaibHi acrieKkTy BiIMOBH Bijl OOBUHYBAYEHHS Ta 3MIHH ITPABOBOI MO3UIIIT

B pagsHcbky 100y BigMOBa HpPOKypopa BiJ JIepXKaBHOrO OOBHHYBaueHHs Oyia mependadeHa 3aKOHOM,
IIpoTe JI0 HEAABHBOI'O Yacy HE MaJjla MPAaBOBOIO 3HAYEHHS A cyay. BiAmoBinHO 10 Aif04Oro pasimie
3aKOHOJIAaBCTBA, MICJIs BIIMOBU CyJ OyB 3000B’s13aHUI MPOJIOBKYBATU PO3IJISL CIIPaBH 1 MOCTAHOBIIOBATH
HaJIe)KHE CYJI0BE pileHHs. 3 MPUBOAY IIbOTO Y HAYKOBUX 1 MPAKTUYHUX KOJAaX TOYMWJIMCA JUCKYCIii, B X0l
SKHX 3ayBa)KyBaJOCh, 1[0 CyJI B TakoMy pa3i OpaB Ha cebe HempuTaMaHHI HWOMY (YHKIIi, JOMYCKalOUYH
OOBHUHYBAJIbHUH YXUJI Y CBOTH JisSIIBHOCTI.

SIKk cnymHO 3a3HAYa€Tbcs B JIITEpaTypl, MOTEPHiAMHA, MO CyTi, CTa€ CaMOCTIHHUM CyO’€KTOM
OOBHHYBAU€HHS, IO JIO3BOJSIE CTBEPIXKYBaTH IMpO CYTTEBY 3MiHY HOTO poJjii B JIOKa3yBaHHI IO
KPUMIHAJIBHIA CHpaBi, BiJl HOro BOJEBHSBICHHS 3aJISKUTh 00CAT OOBMHYBAu€HHs Ta JOJS KPUMIHAIBHOL
cripaBu [24, c.469]. Ha nHam morisiz, 3MiHU y TPOLIECyaJIbHOMY CTaTyCl MOTEPILIOro Yy 3B 43Ky 3 BiIMOBOIO
MarTh KUIbKa eTamiB. /o MOMEHTy 1 miJ 4yac CKJIaJaHHS 1 TOJaHHsS TMPOKYPOPOM CyAY TMOCTAHOBHU IPO
BIIMOBY BiJl JEp>KaBHOTO OOBMHYBA4Y€HHs, MOTEPNUIMA NpoJOBKYye 30epiraTd cCBill “‘3BUYalHUl”



npolecyalbHUM cTaTyC y4acHUKa KPUMiHAIBHOTO npouecy. Ha apyromy erari, KoJu ¢y BiIIIOBiHO 10 4.3
cT.264 KIIK po3’scHioe moTepmnijioMy Ta HOTO MPEACTaBHUKY iX MPaBO BUMAaraTd MPOJAOBKECHHS PO3TIISIY
CTpaBH 1 MIIATPUMYBATH OOBHHYBAu€HHs, BiJ BOJI MOTEPIUIOrO 3aJ€XKHUTh MOAAIbINA OIS KPUMIHAIBHOI
cnpaBu. BiH Moxe a0 MOToIUTHCA 3 PIICHHSIM MPOKYpopa Mpo BiJIMOBY BiJi OOBUHYBa4YeHHS, — 1 CIIpaBy
Oyne 3akputo 3a 4.2 cr.282 KIIK, abo ckopucrarucs nependoadeHum 4.2 cr.267 KIIK npaBom Bumaratu
IIPOJOBXKEHHS PO3IJISAY CHPaBU 1 MIATPUMYBATH OOBHHYBAaYeHHs. | JiuIile Ha TPeTbOMY eTarll, y pa3si, KOJIH
MOTEPIUINA CKOPUCTAETHCS CBOIM MPABOM BHMAratu MpOJIOBKEHHS pO3IJsIy CIpaBH, BiH HAaOyBae HOBOTO
IIPOLIECYaTILHOTO CTATyCY, OB’ A3aHOT0 3 MIATPUMaHHIM OOBUHYBAaYEHHS.

Takum umHOM, cam 1o co0i (akT BiIMOBH HE pOOUTH MOTEpIHiIoro oOBuHyBadeM. [l bOro MOTPiIOHMIA
IOPUIMYHUN CKJIQJ: BJIACHE BIMOBA MPOKYpPOpa BiJ JIE€P’KaBHOI'O OOBHHYBAYEHHS, PO3’SICHEHHS CYIOM
MOTEPIIJIOMY HOTO MpaB i aKTUBHE BOJEBHSBICHHS MOTEPHUIOTO MPO MPOJOBXKEHHS PO3IISLY CIPaBH i
MiATpUMaHHs oOBuUHYBaueHHs. [loTepminumii He cTae micas BiMOBHM OOBHHYBaue€M aBTOMATHYHO, BiH
MOBHHEH JIOKJIACTH JI0 IILOTO TMEBHUX 3YCHJIb. TOMy ay)kKe BaKJIHMBO Ha Il cTajii, 0coOIMBO HA Ipyromy ii
eTari, 3aXUCTUTHU TIpaBa MOTEPIIJIOTO 1 3a0€3MeUnTH 3aKOHH1 HOT0 1HTEPECH.

4. ETKa B3a€MOBITHOCHH NPOKYpPOpa 31 CIIAYUM, CyJOM, 3aXUCTOM Ta 1HIIUMHU YYaCHUKAMH MPOILECY I
YCHIITHOTO 3[IHCHEHHSI KPUMIHAJIBLHOTO CYIOYHMHCTBA

PoGota opraniB mpokypartypu, a 0TKe, 1 IPOKypOpChbKa MisJIbHICTh, HE3BAKAIOUH Ha i1 3aralbHUN XapakTep,
3JIIACHIOETBCS 32 OKPEMUMH HapsMaMH, 110 3aKpIIUIIOETHCSA B 3aKOHOJABCTBI AK (DYHKIII IPOKypaTypu Ta
Jla€ MOXKITUBICTDh YSBHTH MAaCIITaOHICTh BHIOTO HAarmay. Tak, KpiM 3arajJbHOTrO HaryisiAy 3a AOAEp KaHHSIM
3aKOHIB OpraHaMH, yCTaHOBAaMH, ITOCAIOBUMHU OCOOaMH 1 TPOMaJsIHaMU, MIPOKYPOPCHKUN HArjsil OXOILIIOE
cdepy AiISTTBHOCTI OpPraHiB, siKi BEAyTh OOpPOTHOY 31 3JOYMHHICTIO, BUKOHYIOTh MOKAapaHHs, YTPUMYIOTh
3aTpUMaHuX, a TakoX cdepy MiAIbHOCTI BIMICHKOBUX YIpPaBIiHb, YaCTUH Ta MiApo3aiutiB 30poiHux Cun
VYxpainu, opraniB Ciry>xOu 0e3nexn YKpaiHu Ta iHIIUX BiIHChKOBUX (OPMYBaHb.

Crain TakoK TOPKHYTHCS Ti€l CTOPOHM MPOKYPOPCHKOI JiSIBHOCTI, /1€ MPOKYpOp BUCTYIAE SK YYaCHUK
CYAOBOTO TpOLECYy. 3TifIHO 3 YMHHUM 33aKOHOJABCTBOM, OJHI€I0 3 OCHOBHHX (YHKLIH HPOKypaTypu €
HIATPUMAHHS JIeP’KaBHOTO O6BI/IHyBa‘{eHH}I Ta y4acTh y PO3IJIAl CHPaB y CyAax. XapakKTepPHUM MOMEHTOM
[[BOTO HANPSAMY MPOKYPOPCHKOI AISUTBHOCTI € Te, IO y pa3i MiATPUMaHHs OOBUHYBAa4YECHHS MPOKYpop Oepe
0e3rnocepeIHI0 yyacTb y JOCHIKEHHI JI0Ka3iB 1 MOJae Cyay CBOI MlpKyBaHH;I 100 3aCTOCYBaHHS
KPUMIHAJIBHOTO 3aKOHY, BHU3HAUYEHHS MipHW TOKapaHHS, TOOTO CBOIMH [isIMH CIpHSE€ NPUUHATTIO
00'eKTMBHOTI'O pIIIEHHS Y CIIpaBi, HE MOCATal0YM Ha HE3aJEeKHICTh cyqy. Taka B3aeMoOJis 3 opraHamMu Cyny
Ma€ Ha METi He TUTBKH 3/1iHCHEHHS HAarJsILy, @ i COpUSHHS €(eKTUBHOCTI CYZ0BOTO CIIi/ICTBA.

He3Baxaroun Ha IIMPOKOMACIITAOHICTh 3/1HCHEHHS MPOKYPOPCHKOIO HAIJIAY, OpraHi3alil0 KOHTPOJIO B
PI3HOMaHITHUX cdepax COLIaTbHOIO KHUTTA, BCSA AISUIBHICTh MPOKYypaTypu OYyAyeThCsS Ha IMEBHIM CUCTEMI
npuHiuniB. lle NpUHIMOM TJIACHOCTI, HE3aJEeKHOCTI y MPUMHATTI pilIeHb, HEYNEepeIkKeHOCTI J10
PI3HOMaHITHUX KaTeropii rpomajisiH, BU3HAHHS PIBHOCTI BCIX YYaCHHUKIB IOPHAWYHOTO IPOLECy Iepea
CHJIOIO 3aKOHY, HEBIIBOPOTHICTb BIJMOBIJAIBHOCTI 0C10, 110 TOMYCTHIIN MOPYILIECHHS MTPaB.

Oco065MBO Coij] MIKPECTUTH TaKi pUCH MPOKYPOPCHKOI MISITBHOCTI, K 1 HE3aJIEKHICTh Ta 00OB'SI3KOBICTh
BUKOHAHHS BHMMOT MpoKypopa. He3anexHicTh NpoKypaTypu Iependadae HENpPUITYCTUMICTb Oyb-SKOTO
BTpY4YaHHs B 11 AISUIBHICTH OpPraHiB JAEp)KaBHOI BIAAM, iX MOCaZAOBHUX 0ci0, 3aco0iB MacoBoi iH(opmalii,
NOJIITUYHUX NapTii, kpiM BepxoBHoi Panu Ykpainu, kil auie i miAKOHTPOJIbHA AISUTBHICTD MPOKYpPATypPH.
Byab-sxoro poay 3amuTd, 3BEpHEHHsSI Ta IHIII JOKYMEHTH 3 IPHUBOLY CIIpaB, L0 NepedyBaroTh Y
IIPOBA/KEHHI OpraHiB IMPOKypaTypH, HE MOXYTh MICTMTH BKa3iBOK a00 BHMMOTI ILIOJ0 pe3yJbTaTiB iX
BupieHHs. KpiM Toro, HamaranHsi JOMOI'TUCS NPUIHATTS IPOKYPOPOM HEMPABOMIPHOIO PIIIEHHS TATHE 3a
co000 IOPUINYHY BiJIOBIIATbHICTb.

st oOBuHYBauyBaHOTO (IMI03PIOBAHOTO0), MIACYJHOTO 1 MOro pOIWYIB aJBOKAT CTAa€ TOJIOBHUM
MOpaJIHUKOM, €IMHOI0 HUTKOIO, L0 MOB'I3ye iX 1 HaAIMHUM 3aco00M oOMiHY iH(opMmauiero. Bin anBokara
YEeKarTh PeajbHOI JOTIOMOTH, a, HEPIJIKO, 1 HE TIJIBKU mpaBoBoi. [locoyru agBokara MOXKYTh 3HAIOOUTHCS
moasM Oylb-sIKOTO CKJIaAy, CTaTKy 1 piBHSA iH(QOPMOBAHOCTI. 3alie)kKHO BiJ KOMOiHamii nux (axkTopiB i
B1JI0YBA€THCS MOLIYK MallOyTHHOIO 3aXHUCHUKA.

JUSITBHICTD CITIAYOTO TOBHICTIO peryioeThest KpuMinanbHO-TIpoLieCyanbHUM KojaekcoM. OTHaK TOJIOBHUM
MPaBOBUM OPIEHTUPOM, 1[0 BU3HAYAE BCIO, BIJl TIOYATKY 1 /10 KIHIA AISUTHHICTB CIIITYOTO € KOHCTUTYIIHHUI
MPUHIUI NTPE3yMIIi HEBUHYBATOCTI, 3aKpiIeHHH y cT. 62 OCHOBHOIO 3aKOHY JI€pKaBU.

@dyHaMeHTaIbHI MOJI0KEHHS BOTO MPUHLUIY TaKi: 0co0a BBAKAETHCS HEBUHHOIO Y 3/IHCHEHHI 3JI0YUHY 1
He Moke OyTH TOKapaHa, MOKM 1i IpoBMHAa He Oyae JoBeleHa B 3aKOHHOMY MOPSAIKY 1 BCTaHOBJIEHA
OOBHMHYBaJIbHUM BHPOKOM CYyAYy; HIXTO HE 3000B'A3aHMH JOBOJUTH CBOIO HEBHHYBATICTh Y BUMHEHHI



37I0YMHY; OOBHHYBAUE€HHS HE MOXKE IPYHTYBATHUCS Ha JI0Ka3axX, OTPUMAHUX HE3aKOHHHUM IIIJISXOM, a TaKOX
Ha TMPUIYIICHHSX; YCI CYMHIBH IIOJIO0 J0Ka3y BUHH OCOOW TiiymMadarhcs Ha 1i kopucth. Lli momoskeHHs -
aKCIOMH € He TUIbKU MPABOBUMH, ajie i TTHOOKO MOPAIbHUMHU OPiEHTHPAMH CJIiTHOTO.

3rigHo 31 crarrero 29 Konctutymii YKpainu, KOXKHUN 3aTpUMaHdld Ma€ TPaBO 3HATH MOTHBHU 3aTPUMaHHS,
OTpUMATH PO3'ICHEHHS HOro IpaB BIANOBIAHO MO CHUTYalii, 3aXUIIaTH cebe 0COOMCTO Ta KOPUCTYBATHCA
IIPaBOBOIO JIONIOMOIOI0 3aXMCHMKA. BUIbII feTaqpHO NMUTaHHSA OpraHi3alii 3aXMCTY 3a y4yacTHO aJBOKaTa
perinaMeHTyIoThcsl KprMiHanbHO-TIpoLieCyalbHUM KOJIeKcoM Y Kpainu. B3arani B KpuMiHaJIbHOMY TIPOIIECi €
W 1HII yJacHUKHM KpiM 3aTpuMaHoro. lle — mimo3proBaHuii, OOBUHYBau€HUH, MIACYIHUHN, MMOTEPIIIHMA,
[UBUIBHUN TMO3MBad Ta LUMBUIBHUN BINMOBiNA4. YCl yY4acHHKH MpPOIECY MAalOTh MpPaBO HAa 3aXHCT CBOIX
3aKOHHMX 1HTepeciB. OJlHaK B IOPUAMYHUX MUTAHHAX CYIOYMHCTBA, OpraHizalii 3aX1CTy BOHH, SIK IPAaBUIIO,
HE MaloTh JIOCBiY, TOMY 3Ha4Ha POJib Y BIJICTOIOBaHHI iX MpaB Ta 3aKOHHUX 1HTEPECIB HAICIKUTH IOPUCTAM-
aJIBOKaTaM.

VYdacTp y cripaBi 3aXMCHUKA, HAcaMIIepe aJJBOKATa, € O/IHIEI0 3 HAHBAKIMBIIINX rapaHTii MpaBa Ha 3aXUCT.
3rigno 31 crarrero 48 KIIK Ykpainu 3axucHHK 3000B'ss3aHUII BUKOPHUCTOBYBATH yCi 3a3HAa4yeHI B 3aKOHI
3aco0m 1 crmocoOu it 3'siCyBaHHs 0OCTaBWH, IO BUIPABIOBYIOTh OOBHHYBAau€HOTO (TI1103pIOBAHOTO) a00
NOM'AKIIYIOTh HOro BIANOBIAAJIBHICT, 1 HaJaBaTH OOBHHYBAaYeHOMY (IZO3PIOBAHOMY) HEOOXIIHY
IOPUINYHY JOTIOMOTY.

[IpaBoBi BIIHOCHHM MDK aJBOKAaTOM 1 CyJIOM Yy ULHBUIBHOMY CYIOYMHCTBI BpEryJIbOBaHO HOpPMaMHU
UBUTEHOTO TIporiecyanbHoro mpasa (cr. 110—117 HIIK) i € nuBUIBHUMH MPOIECyaTbHO-TIPABOBUMHU.
IIponiecyanpHe NpPENCTaBHULTBO € HAWOUIBLI NOUIMPEHMM Y LMBUIBHOMY CYJOYMHCTBI YKpainu. Ilpum
3nificHeHH] podeciitHOi MisUTBHOCTI a/IBOKATy HAJAaHO MPABO MPEICTABIATH 1 3aXHUINATH IpaBa Ta IHTEPECH
rpOMajiiH 1 IOPUAMYHUX OCI0 3a 1X JOPYYEeHHSAM B yCIX CYAOBHUX OpraHax Ta BCIX CTaisiX IUBLIHHOIO
CYAOYHMHCTBA. J{JIs1 BEIGHHS CIIPaBU B CYAi aIBOKAT IOBUHEH MaTH MOBHOBAXXEHHS, IATBEPIKEHE OPJCPOM
ropuanuHoi koHcynpTamii (. 4 cr. 113 HIIK). IloBHOBa)keHHS MalOTh a/lBOKATy MPaBO Ha BUYMHEHHS BiJl
iMeHi oco0m, SIKy BiH TpEACTaBisfA€, YCIX MpoIecyalbHUX i, KpiM TakKWxX: Tepenadi CIpaBH 0
TOBApUCHKOTO YU TPETEHUCHKOrO CYAy, TOBHOI a00 4aCTKOBOI BiZIMOBH BiJl TIO30BHUX BUMOT, OTO/DKEHHS 3
M030BOM, 3MIHHU IpeIMeTa I030BYy, YKJIaJeHHS MHUpPOBOi yroju, Iepeaadi MOBHOBAXKEHb IHIIINH 0co0i
(mepeopy4YeHHs), OCKap>KEHHs PILIEHHS CyJy, MOJaHHS BHUKOHABYOI'O JIUCTA 10 CTATHEHHS, OJEpKaHHSI
MPUCY/KEHOTO MaiiHa abo rpomieii. [ToBHOBaKeHHs aJlBOKAaTa HAa BYMHEHHS KOXKHOI 13 3a3HAUCHUX il
MaloTh OyTH croemnianbHO OOyMOBIeHI y BuaaHomy Homy pnopydenHi (cr. 115 IIIK). AnaBokar, 1o
3aliMa€TbCsl AIBOKATCHKOIO JIISUTHHICTIO 1HAWBITyalbHO, HA0YBa€ TMOBHOBAXKEHB IICISl TOJAHHS CYJOBOTO
JOpPYYEHHs, BUJIAHOTO JOBIPUTENEM, a TaKOX CBIJOITBAa aTecTalifHOI KOMICIi IpO MpaBO Ha 3aHATTA
aIBOKATCHKOIO JISUIBHICTIO.

3. KopekTHICTb 10 BiJHOIIEHHIO 10 Cy/1y, OOBUHYBaueHHs, CBiAKiB. 3a00pOHa Ha MPOBOKAIlIfHI 3aUTaHHS
Heabusike BUXOBHE 3HaU€HHS! MAlOTh €TMYHI HOPMU a/IBOKATChKOI JISUIBHOCTI, HE 3aKpilieHl B OiiiiHIX
JOKYMEHTaX, iX J0OpOBUIbHE Ta INIMOOKO CB1IOME BUKOHAHHS, 3aCHOBAHE HAa 3arajibHOJIIOACHKUX YSBJICHHSX
po A00pO Ta 3J10, CIIPaBEAIUBICTh 1 TyMaHi3M, 000B'SI30K, COBICTb TOLIO.

ITpaBuia agBOKaTChKOI €THKH - 11€ 3Bl KOPIOPATUBHUX HOPM, 1110 BMIllye 0OOB'SI3KOBI JJIs1 aIBOKATIB Ta iX
00'eTHAaHb €TUYHI MPUITUCH, OJJHAK HE € HOPMATUBHO-TIPABOBUM aKTOM, BUHHKA€E HEOOXI1IHICTh 3aKPITICHHS
NPUHIUIIB aJBOKATCHKOI €TMKM B 3aKOHI NMpO aJBOKaTypy. Y LboMy pa3i HopMmu [IpaBui 3MOXyTbh
pO3rsfaTiCs HE JIMIIE SIK MOpalbHi, aje 1 K MPaBOBlI OCHOBHU aJIBOKATChKOi AisUIbHOCTI. [IpuitHATTS
[TpaBui agBOKaTCHKOI €TUKH CIiJ] BIIHECTH 10 KoMreTeHii 3131y aABokaTiB YKpaiHH.

[IpaBmia anBOKAaTChKOiI €THKM HE MOXYTh IependadaTd BCE PI3SHOMAHITTS MHUTaHb, SIKI BHUHMKAIOTh Y
JISUTBHOCTI aJiBOKATa, MPOTE€ BOHU € TUM OPIEHTHPOM, SKMH [03BOJsIE HOMy 0OpaTu HaleXHy JiHiIO
MOBEIIHKH, a OpraHy, SIKHil 3aCTOCOBY€E AUCIUIUIIHAPHY BIAMOBINANBHICTh, HAJEKHO OIIHUTU TMOBEIIHKY
aJIBOKaTa B CyNepewInBii CUTYyarlii.

Mo’kHa OKpecIMTH NPUHLHKI JIOMIHYBaHHS 1HTEPECIB KIII€HTA 3 OIJISAYy Ha MPaBOBHMM CTaTyc aJBOKara y
KPUMIHAJIbHOMY CYJOYMHCTBI, IKHH BU3HAUAETHCS TaK:

a) KpUMIHaJIbHO-TIpollecyaibHa (DYHKIIISI 3aXMCHUKA TOJSATrae B 3'iCyBaHHI OOCTaBUH, SIKI CIPOCTOBYIOTh
mio3py 4YM OOBHMHYBAu€HHs, BHKIIOYAIOTh a00 MMOM'AKIIYIOTh KpPUMIHAJIbHY BIJNOBIJAIBHICT
M1/TI03pIOBAaHOT0, OOBUHYBAYEHOTO, 3aCy/PKEHOT0, Ta HaJaHH1 iM HEOOXITHO1 IOPUIUYHOI ToroMoru (cT. 48
KIIK);

0) 3aXMCHHK HE TIJIbKM Ma€ MpaBo, ajie i 3000B's13aHMI BUKOPUCTATH MPU BUKOHAHHI CBOET MpOIECyalbHOT
¢yHKIIT BCl 3a3HaY€H1 B 3aKOH1 3ac00U Ta 3axo/u 3axucty (cT. 48 KIIK);



B) 00OB'SI3KM Ta MpaBa 3aXUCHUKA HA PI3HUX eTarax Ta CTaAisgX CyJ0UYMHCTBA PErIaMEeHTOBaH1 KPUMiHAIbHO-
MpoIiecyaabHUM 3aKOHOM, HUM OKpecJieH1 Ta 0OMEKeHi;

') aJBOKAaT HE Ma€ IpaBa BIAMOBUTHCA BiJ MPUHHATOrO Ha cebe 3aXUCTy OOBHHYBAYEHOI'O, 32 BHHATKOM
CUTYyaIliil BUSABJICHHs 00cTaBuH, nepeadauenux ct. 611 KIIK;

1) aJBOKAT HE MOXKe OyTHM B OJHINM CIpaBi 3aXMCHUKOM JBOX OOBHMHYBAU€HHUX, SKIIO IHTEPECH OJHOTO
cynepeuaTs inTepecam iHmoro (ct. 61 KIIK).

TakuMm YMHOM, MeTa 3aXHCTy - CaM€ W TUIBKM 3aXHUCT, JOMOMOIa MPaBOCYIII0 HUIIXOM MpPOoQeciifHOTo
BHKOHAHHS OKPECJICHOI B 3aKOHI1 crieni(igHoi 0MHOOIYHOT PYyHKITIi.

4. ETU4HI NUTaHHA KyJIbTYpH MOBH aJ[BOKATa

OTxe, BUHHKA€ NOTpeda 3yNMHUTUCS HA JESIKUX €TUYHUX MOMEHTAX aJIBOKaTChKOI MIPUCATH, 1110 BUMAraroTh
neperiasay W yrouyHeHHs. 3raJyloud Mpo PEakIiiiHi MITaMOu TUIY: «CYBOPO TOTPHUMYBATH», «CYBOPO
30epiraTuy, HAIIPOIIYETHCS AyMKa PO JOMYCTUMICTh «JOTPUMYBATHY 1 «30epiraTu» He Iy>Ke CYBOPO.
JIyMKH BHpPaXalOThCS 3a JONOMOTOI0 MOBH, $iIKa OyBae€, SK BiJIOMO, BHYTPIIIHBOIO 1 30BHILIHBOIO.
3p0o3yMi10, 1110 BHYTPIIIHSA MOBA JIFOAMHU [I€pely€e 30BHIIIHIN, TOOTO cinoBy. IIpoTe, topuUcT npartoe B Takux
YMOBaX, KOJIM 30BHILIHS MOBa HE 3aBXI{ OBUHHA BUPAXKATH AYMKY UM BHYTPIIIHIO MOBY. Lle mo3utuBHMiIA
pe3yabTaT HOro MCUXOJOTIYHOI KYJIbTYPH, X04a 3MICT BUPAXKEHOI NYMKH XapaKTepU3Yye CTYIIHb PO3BUTKY
3arajibHOI KyJIbTYpH JIIOAHHU.

Jlroqu, fK mpaBWIO, MOYMHAIOTH CIUIKYBATUCS 3 siKoroch npuBoay. Ilpum mpoMy ixHi Aii noB's3aHi 3
MPEMETOM CIIJIKYBAaHHS, IKHH BU3HAYAE HOTO CYTHICTb, ]a€ 3MOTY BH3HAUYUTH HOTO CHPSIMOBAHICTh. ICHYE,
HANpUKIAJ, CIUIKYBaHHA IHTHMHE, mpodeciiine, autoBe Ta iH. [IpemMerom Hamoro aHamizy € IilnoBe
CIIUJIKYBaHHS.

3MICTOM [UIOBOTO CHiNIKYyBaHHS € "Iino", 3 NPUBOAY SIKOTO BUHUKA€E 1 PO3BUBAETHCA B3aeMOAis. Y
JiTeparypi € pi3Hi onucy Horo crennudiki. BHOKpeMITIOIOThCS TaKi XapaKTEPUCTUKH JIJIOBOTO CIIIKYBAHHS:
CIIBPO3MOBHUKHM € OCOOMUCTOCTSIMM, 3HAUyLIUMH OJHE JUIs OJHOIO, BOHM B3a€EMOJIIOTH 3 IPHUBOIY
KOHKPETHOTO JiJIa, a8 OCHOBHE 3aBJJaHHS TAKOTO CHUIKYBAaHHS — MPOAYKTUBHA criBnpars. Ha mymMKy neskux
YUCHMX, CHUIKYBAHHs CJIiJ| BBaXaTH IIJIOBUM, SIKIIO HOr0 BU3HAYAIbHUM 3MICTOM BHUCTYIA€ COLIaJbHE
3HaYylla CIJIbHA [isUTbHICT. [HINI BBa)KalOTh, HIO MIJIOBE CIUIKYBaHHA — II€ YCHUH KOHTAKT MiX
CHIBPO3MOBHUKAaMH, SIKi MalOTh I I[bOTO HEOOXiJHI MOBHOBA)XKEHHS 1 CTABIATH Iepel] cOO0K0 3aBIaHHS
PO3B'sI3aTH KOHKPETHI MPOOIEMH.

ITig yac AOUIOBOro CHUIKYBAaHHS JIETIIE BCTAHOBIIIOETHCS KOHTAKT MDK JIIO/bMH, SIKIIO BOHU TOBOPSTH
"ONHIEI0 MOBOK" 1 TParHyTh JO MPOJYKTUBHOTO criBpoOiTHUITBA. [Ipm mboMy 3acagamMu iXHBOTO
CNUJIKYBaHHS € €TUYHI HOPMH Ta PUTyaJibHI IPpaBUJIa AUJIOBUX B3a€MOBITHOCHH, 3HAHHS ¥ YMiHHS, NOB'A3aH1
3 00MiHOM 1H(OpMaIlli€l0, BUKOPUCTAHHSAM CIIOCO0IB Ta 3aC001B B3a€EMOBIUIUBY, B3a€EMOPO3YMIHHSL.

Benuke 3HadeHHs Mae MOpPaJbHHMM acleKT AIIOBOTO CHUIKYBaHHS. Y mpodeciiiHiil AisIBHOCTI JIIOIU
HaMararoThbCsl JOCATTH HE JIMINE 3arajbHUX, a ¥ OCOOMCTO 3HAUYIIMX IUJIeH. AJle B SKUUA came croci6?
3aBJISIKM BJIACHUM 3HAHHSAM 1 BMiHHSM YU BUKOpPUCTaHHAM [HIIOro? EroisM y cTocyHKax MiX JIOBMU MOXe
1X OPYILUUTH.

ETuka ninoBoro crnijikyBaHHs 0a3yeThCsl Ha TAaKMX MPaBUJIaX 1 HOpMax MOBEIIHKU MApTHEPIB, SIKi COPUSAIOThH
po3BHUTKY cmiBmpari. [lepenycim iineTsest mpo 3MilHEHHS B3a€EMOJIOBIpH, TIOCTiHE iH(GOPMYBaHHS MapTHEPA
100 CBOIX HaMmipiB 1 JiH, 3anmo0iraHHs oOOMaHy Ta HEBUKOHAHHIO B3SATHX 3000B'i3aHb. Y JIESKUX
3apyOKHUX Kopriopallisix 1 (ipmMax HaBiTh PO3POOJICHO KOJEKCH YecTi uisl CiyxkO0oBIHiB. JloBeaeHo, 110
0i3Hec, sIKUi Mae MOpaJIbHY OCHOBY, € BUTIHIIIUM 1 TPOIPECUBHILIIM.

[Ipodeciiine crnikyBaHHS GOPMY€EThCS B yMOBaX KOHKPETHOI JISJIBHOCTI, @ TOMY IIEBHOIO MipOIO BOUpae B
cebe ii 0COONMBOCTI, € B@KJIMBOIO YAaCTHHOIO, 3aco00M Iii€i AismbHOCTI. Y mpodeciiiHiil KyapTypi
CIUIKYBaHHSI MOYKHa BUOKPEMMTH 3arajlbHi HOPMHU CIIUJIKYBaHHS, 110 3yMOBJIEHI XapaKT€pPOM CYCHUIBHOTO
Jany 1 IpyHTYIOThCS Ha 3100yTKax MUHYJIOTO 1 cydacHoro. BogHouac us KyabTypa Mae iHIUBIAyaJbHUI
XapakTep 1 BUSBISAETHCS y CIOcOOaxX CHUIKYBAaHHS, 11O iX BHOMpae Cy0'€KT y NMEBHHUX AUIOBHX CHUTYyaIisX
1010 KOHKPETHUX JIFOCH.

2. Ilpodeciitauii TaKT - MOHATTS, IPOSIB, HEOOX1THICTH

AJre HaBiTh HaWJOCKOHAJIIIIE 3HAHHS €TUKETHHUX IMPAaBUJ HE TapaHTYye MPaBHILHOCTI MOBEAIHKU JIIOAMHHU,
SKII0O BOHA HE 37aTHa JO €MOIIHHOI MIATPUMKU CHIBPO3MOBHHKA. PeanbHi OOCTaBUHM HACTUIBKU
PI3HOMaHITHI, 110 HifKI MpaBWJia Ta HOPMHU HE B 3MO31 OXONMWTH iX MOBHICTIO. BU3HAaUMTH meBHY Mipy y
BUCJIOBJIIOBAHHSAX 1 JIISIX, @ TAKOXK Y MPOSABI LIMPOTO IHTEPECY A0 1HIIOI JIIOJMHU J03BOJISIE PO3BUHEHHH TaKT.
CaMe TakT JormoMarae 3HalTH MpaBUJIBHUM IIISX Y BUPIIIEHHI MUTaHb, HE MPUHIKYIOUM T1THICTH 1HIIMX
JHo/Iel, He BTPAayaroyuy BJIACHOI T'1THOCTI.



Oco6nmuBHil TaKT 1 yBary CiiJ NPUAUIATH THM, XTO IPOSIBIISIE€ HEPBO3HICTbh, CTpax abo HisIKOBie. Sk mpaBuIo,
TaKa peakilis CIOCTEepIraeThcs y HaAMIpPHO 30y/DKEHUX, BpasIuBHUX Jrojed. Hikomm He ciij BiamoBizaTh
PI3KICTIO Ha Pi3KicTh, IpyOicTIO Ha rpydicTh. CrokiliHa, TBepaa i JOOPO3MWIMBA MaHEpa CHUIKYBAaHHS —
Kpaliii 3aci6 yCyHeHHSI HEraTHBHOI peaKIlii 1 CTBOPEHHSI HOpMaJIbHO1 aTMOCchepH st Oeciau.

3. Bumoru 10 mpoBeeHHS JUIOBUX PO3MOB, 3ycTpiueil, meperoBopis. Ciry>k00Bi BiIHOCHHU, MIKPOKJIIMAT B
KOJIEKTHBI

JlinoBa Oeciza MOXKe BUKOHYBAaTH Taki (pyHKLIi: OOMiH AUIOBOIO iH(OpMALi€0, KOHTPOJIb 1 KOOPIUHAIISA
po3nouaTux Aiid, ¢GopMyBaHHS MEPCHEKTUBHUX 3aXOJiB, CTHUMYJIOBAHHA AaKTUBHOCTI MapTHepa 31
CIUJIKYBaHHS, HOTO PO3YMOBHX 3/1I0HOCTEH, MOLIYK 1 pO3pOOICHHS CTpATETil 1 MiXXOCOOUCTICHUX CTOCYHKIB
MOBEIIHKK Tomo. [HauBimyanpHa Oeciia XapaKTEPU3YEThCS  HASBHICTIO  Jiajory MDK  JBOMa
CHIBPO3MOBHHUKAMHU. METOI0 NPOBEAEHHS MIIIOBUX IHAMBIAyalbHUX O€Cifi ¢ YTOYHEHHS MO3MIii KOKHOTO
y4acHHUKa B3aEMO/I11, OJIep>KaHHs JOJATKOBOI 1HPOpMAIIil PO HUX, 3HAXO/HKCHHS MMOSICHEHHS TUM YU 1HIIUM
IXHIM JIsIM.

B HaykoBiil miTepaTypi ONMHCAaHO YUMAJIO PEKOMEHMAIlN, SKI CHPUSIOTh €()EKTUBHOCTI AUIOBOI Oecimu.
[Tepenycim mobOaXkaHHS CTOCYIOTBCS TOIEPEIHBOT MiJTOTOBKU M0 AUIOBOI Oeciiu, siKa MOXE MICTHTH
BUPIIICHHS TaKUX 3aBJaHb: PETENbHO MPOAYyMaTH METY JIaHOi akiii; BIAMpAIlOBATH JIOTIKY 11 3/1HCHEHHS;
nigibpatu creuianbHi TpUAOMH (3acO00M) CTUMYJIIOBAaHHS KOMYHIKAaTHBHOIO IPOHECY W HelTpamizamii
HEraTUBHOI MOBEAIHKHA OMOHEHTa. Sk 6aunmMo, MiArOTOBKA 110 MIJIOBOT O€Ciii MOYMHAETHCS 3 PO3pOOICHHS
TUTaHY i, BCTAHOBJICHHS 11 METH ¥ 3aBHaHHs. Jlami BU3HAYAEThCS CTpATeris W TaKTHKA IMOBEIIHKUA B HiM.
[Ipu nboMy 0cOONMBY yBary 3B€pTalOTh HAa 3MICTOBUN acCMEKT BUCTYIY, IOCTAHOBKY NMUTaHb, BIAMOBIII Ha
MOXMBI 3anuTaHHsA. JlroauHi, sKa TaHye Oeciny, HEOOXiZHO TMpoaHai3yBaTH CBOIO 3aMHSTICTS,
TPUBAIICTD NepeadadyBaHoi 6eciu, MpoayMaTH, Yd 3py4HO BUOpaHO Yyac JJs CIiBPO3MOBHHKA. MUCTEITBY
BCTaHOBJIIOBATH JIIJIOBI KOHTAKTH 3 JIIOJbMH MOXHAa HAaBYMTHCH, aJie MOPsAJ 3 UM HEOOXiIHO MaTu mie i
NOOPO3UWINBHI IHTEpEC A0 CIIBPO3MOBHHKA, TOOTO TOH O€ciou 3 y4aCHHKaMH B3a€MOJIl MOBUHEH OyTH
JT0OpO3UWIMBO-IUJIOBAM, IO HIBHJIKO CTBOpIOE arMocepy B3aeMHoi moBipu. Bimomo, mo momunHa, ska
mpoyekana Ouibllie MiBrOJUHU HA 3YCTpiy, HaBpsAJ ud Oyje HajamToBaHa JTOOpO3UUIUBO HA Oecimy. OTOX
MYHKTYaJbHICTh 3MIIHIOE aTMOC(]epy, IPUIOMY MyHKTYaIbHICTh 000X CHiBPO3MOBHHKIB, 1 KO Yac Oecian
MIPOCTPOYCHO, MOTPIOHO MOIIepeIUTH apTHEPA MPO HemependadueHy 3aTPUMKY i MOMPOCUTH MOT0 3a4eKaTH,
BKAa3aBILIM YaC 3 HEBEJIMKHUM 3aI1acoM.

4. ETuka A1I0BOTO CIUIKYBAaHHS B €KCTPEMAaIbHUX CUTYALIIsIX

B xoni crminkyBaHHS HEOOXiJHO BPaxOBYBaTH OCHOBHI IICHXOJIOTIYHI peakilii JIOJAWHU Ha EKCTpeMajibHi
YMOBH, sIKi Ha TyMKY pOCiiicbKOro gociigHuka 1poro nutanHs TuxomipoBa C.H. MoxHa po3moauiuTu Ha
MMO3UTHUBHI Ta HETATUBHI.

J10 OCHOBHHUX MO3UTUBHUX B1THOCATHCS:

- MOOLTI3aIlisl MOKIIMBOCTEH, aKTUBI3allisl IUTOBUX MOTUBIB, 000B’ 3Ky, BIATIOBIJAILHOCTI,

- BUHUKHEHHSI €HTY31a3My, 1HTepecy, a3apry;

- aKTyaJi3alisi TBOpUYMX 3/110HOCTEH, MiIBUILIEHA TOTOBHICTD JI0 PIIyYHX Ta CMUIMBUX JiH;

- MIJBUILEHHS BUTPUBAJIOCT1, IPUCKOPEHHS peakiliii, 3SHUKEHHS MEX1 BITUYTTIB;

- 3HM)KEHHS CTOMITIOBAHOCTI;

- 3HUKHEHHS BTOMH, 0e3TypOOTHOCTI, HEJ0AI0CTI.

Jlo HeraTuBHUX:

- II0sIBa TPUBOT'H, HECTIOKOIO, HEBIIEBHEHOCTI, 3aTOCTPEHHS IOYYTTs caM030epeKeHHS;

- IOsIBa CTpaxy, roctpa 60poThOa MOTHUBIB 000B’A3KY 1 0COOMCTOT Oe3MeKH;

- 3HaYHE 3HM)KEHHS HIKHBOI MEXH MOpPAJIbHOI JOMYCTUMOCTI, pyHHAIlisl 3BUYHUX HOPMATUBHUX €TUYHHUX
VSIBIICHB;

- ctynop, hpycTpartis, 1e3opraxisaiisi, Biuail, HpO3yMiHHS TOTO, IO KOIiThCS, 1eMOOLITI30BaHICTh;

- BTpaTa CaMOKOHTPOJIIO, ICTEpHKA, MaHIYHI1 J1ii, TOYyTTs CI1a0KOCTI, ICUXO03.

JUiss po3yMiHHS €TUYHOTO OOTPYHTYBAaHHS CIIJIKYBaHHS TPAIiBHUKIB MUIIIi 3 TpoMajsHaMH B
€KCTPEMaJIbHUX YMOBAX JOUIIBHO PO3IJISHYTH 3MIHHU, IO MPOSBISIOTHCS B Oro XapakTepi 1 3MICTI:
HopmanbHi (cTranaapTHi) YMOBH c1y*00BOi AiJILHOCTI epeadadyaioTh 1eMOKPATUYHUNA CTUIIb YIPABIIiHHS,
OaraTopiBHEBUH CTHJIb BITHOCHH, B OCHOBI SIKOTO 3HAXOASTHCS CHUMIIATIi 1 aHTUMATIi, YHIPaBIIHCHKI Ta
3aJIe’kH1); KOH(DIrypaiis 3B’ 43KiB — MIKIPYIIOBI Ta BHYTPIIIIHBOTPYIIOBI, HAsIBHICTH 3-4 HEPOPMATIBHUX TPYI
B KOJIGKTHBI, TpyloBa Mopaib Mependadae HAsBHICTH BCHOTO CIEKTPY BIIHOCHH 1 MiAXOJIB, CAHKIIIi
yIpaBIiHHS NIepea0avaroTh BCl CIOCOOM B3aEMO3B’SI3KIB JIiJiepa 3 TPYIOI0, 3a0X0YSHHS 1 TOKapaHHSI.



ExcTpemanpHi (HecTaHIapTHI) YMOBH CITYy>KOOBOTO CIIJIKYBaHHS XapaKTEPU3YIOTHCS: aBTOPUTAPHUM CTUJIEM
KEpIBHUIITBA, BIJHOCMHU HOCATh CTPOTO JIBOPIBHEBHH XapakTep — (yHKIIOHAIBHO OQIIiiHI YU
HeOpMaIbHO JIPYKHI, 3B’ SI3KU OyayloThes Y (hopmi Kojla — Jiiep B LEHTPI, MiJJIerIli — HABKPYTH, TPYyIOBa
MOpaJIb Ma€ YITKUA po3moAlT “Oine” — “gopHe”, “cBiii” - “gykuii”’, 6€3 KOMIPOMICIB, CaHKIIIi yIpaBIIiHHSI
nependadaroTh rPaHuIHY KOPCTOKICTh, 00 BiJl IIHOTO 3aJICKHUThH KUTTS TPYIIH.

[Ipoananizyemo >k OCHOBHI (OpMH Ta O3HAKM 3MIH TOBEIIHKH JIOJUHU B “TOCTPUX’ CHUTYaIlisX, IO
BIUIMBAIOTh Ha €(DEKTUBHICTH Ta KYJIbTYpY CHUIKyBaHHS. [leprinM THIOM MOBEIIHKH TYT € KOH(IIKT, mpH
SIKOMY BHHHMKA€ aHTaroHi3M MOTHBIB, BiJIOYBa€ThCs 3MiHA JOMIHAHT, IO MPHU3BOAUTH 0 MPHUIYIICHHS
CB1IOMOCTI 1 BOJIi, Pi3KO 3HMKYE MOXKIIUBOCTI 1 “TI0JIe” CIIIKYBaHHSI.

Hpyruit Tun — 1e kpusa. JloauHa yCBIOMIIIOE, IO MPUHUIIOB KPUTHYHUN MOMEHT, TaKHi Mepioj, KOJU
00CTaBHMHH, L0 CKJIAIHCA HMPUMYIIYIOTh i 3MIHUTH BJIACHY CHUCTEMY LIHHOCTEH 1 BITHOCHHH, a BOHA O
LIbOT'O HE 3/1aTHA, HECIIPOMOXKHA YU HE roToBa. B IIMX ymMOBaxX BTpadaroThCs TOUKU OMNOpPY, HACTAE Biaja
cBaBULIA. TpeTiM THUIOM MOBEOIHKM B €KCTPEMalbHIA CHTYyalii € cTpec Ta ¢pycrpamis, sKi BUSIBISAIOTH
HE3/IaTHICTh JIFOJIMHU KOHTPOJIIOBATH MOAIT IpU MOsIB1 NOTPEeOH 3HAXOMKEHHsI BUXOAY 3 HUX. Ll ycTaHOBKa
MOPOJKY€E BITHOLICHHS arpecMBHOTO BIJKWIAHHSA TOTO, IO HE BIJINOBIJNAE 3aJ0BOJICHHIO HOro moTped
“zapaz” 1 “TyT”.

Bei wi tamm € GopmMoro MOpanbHO-TICUXOJIOTIYHOTO 3aXUCTy JIOJAWHH Ha €KCTPEMANbHY CHUTYAIIilo, IO
BUHUKAE.

Ecreruka (Big rpenbk. — 37JaTHUN Biq4yBaTH) — L€ 3arajibHa XapaKTEpUCTHKA MEBHOI chepH IMi3HAHHS,
HayKa PO 3aKOHHU CTBOPEHHSI 1 3aCBOEHHS I[IHHOCTEH. 3aKOHU 1 HOPMH MICTATBCS Y JKUBiH opMi, UyTTEBIH
MOBHOTI 3MiCTy, TapMOHiliHe WwieHyBaHHS Tomo. Cepen pi3HUX BUAIB €CTETUKHU JUIS IOPUIMYHOI MisTBHOCTI
L[IHHOIO € HOPMAaTHBHA €CTETUKA.

[IpaBoBa KynbTypa - II€ CKJIaJHE SBHINE, YaCTHHA JACPKaBHOTO OaraTcTBa CYCIIIbCTBA, CTBOPEHOTO
OaraTbMa MOKOJIIHHAMM Jrofed. Lle cuctema mpaBoBHX LIIHHOCTEH, y SIKy IEpII 3a BCE BXOJAATH MPaBOBI
HOPMH 1 3aKOHOJ/IAaBCTBO Y IIJIOMY 3 TPABOCBIJOMICTIO JIFOJICH Ta IHITUX HAHOUTBIINX MPABOBUX YTBOPECHD.
MarepiaJbHOI0O OCHOBOIO IIPABOBOI KYJIBTYpPH € CUCTEMa KOHKPETHUX MPAaBOBHUX JIOKYMEHTIB, KOPIHHS SIKOT
csirae TuOoKkoi naBHUHU. Tak BBaxkae O.P.MuxaiineHko i 1ie mpaBuiIbHO. AJle IpaBoBa KyJlIbTypa IOPUCTA -
1Ie MilHI 3HAaHHA FOPHIAYHOI Teopii, JIF0OYOr0 3aKOHOJABCTBA, HASBHICTH BMIHHS 1 HaBHUYOK HOTro
pearizyBaTH, a TAKOX IOBara i JOTPUMaHHs [IOTO 3aKOHOJIABCTBA.

Bousozitoun npaBoBo1O KyJIbTYPOIO, FOPUCT TOBUHEH MaTH CIIIAYIOYl pUCH:

1. FOpucr Biapi3HAETHCA TTMOOKUMH 1 MIIHUMH 3HaHHSMH IOPUINYHOT TEOpii:

a) 3HaHHS OCHOBHUX IOPHJIMYHUX MOHATh, KATETOpiil, TEpMiHiB;

0) 3HaHHS OCHOBHHUX 3aKOHOMIpHOCTEHN (YHKI[IOHYBaHHS JI€p>KaBHO-IIPAaBOBUX SIBHUILL;

2. FOpuct noBuHeH 100pe 3HaTH Jit04e 3aKOHOaBCTBO:

a) MOBUHEH JIOCKOHAJIO OPIEHTYBATHCH B 3MICTI OCHOBHHX 3aKOHIB;

0) NOBHHEH IIMOOKO 3HATH IOPUINYHI HOPMH, SIKI TIOBCSAKYAC peajtizye y cBOil mpodeciiiHiii AisIbHOCTI;

3. BMminHA 1 HaBHUKH peatizallii 3aKOHOJaBCTB - 11€:

a) BMIHHA TIYMAauuTH 3aKOHOJABCTBA, TOOTO PO3YMITH 3MICT IIMX 3aKOHOJABCTB, BMIHHS PpO3’SICHUTH
3alliKaBJICHUM 0co0aMm;

0) BMIHHSI 3aCTOCOBYBATH IOPUMYHI HOPMU B KOHKPETHUX JKUTTEBUX CUTYaIisX;

4. [IpaBoBa KynbpTypa ropHUcTa nepeadoayae nopary 1 JOTpPUMaHHS I1I0YOT0 3aKOHOABCTBaA.

CkJ1a/10BOO YaCTHHOIO MIPABOBOI KYJIBTYpPH € IPABOCBIIOMICTb IOPHCTA.

[IpaBOCB11OMICTB - 3HAHHS IIPaBa, a TAKOXK ICUXIYHE MMOYYTTs, €MOLIi Mpo Jitoue yu OaxkaHe npaso. Tomy B
MIPABOCB1IOMOCTI BUIUISIOTH 1€0NOTTYHUN (3HAHHS TIPaBa) 1 ICUXOJIOTTUHUHN eeMeHT (TOYyTTs; eMOLIii mpo
MpaBo).

4. ETn4Ha Ky/lbTypa IOPUCTA - 3HAHHS IOPUCTOM HOT0 MOpaJbHUX MpaB 1 000B’SI3KIB Ta BUKOPUCTAHHS iX y
npodeciiiHii JiSIbHOCTI.

Mopane - oaHa 13 GopM CYCHUIBHOI CBIZJOMOCTI JIFOJEH, COIiaJIbHUI 1HCTUTYT, 1[0 BUKOHYE (DYHKIIIIO
pEryioBaHHS MOBEAIHKU JIOJEH Ha KOXXKHOMY €Talll pO3BUTKY JIOACTBA y BCIX cdepax iX CyCHIJIbHOTO
KUTTA. Mopajb € KpUTEepieM OLIHKH MOBEAIHKU JIO/EH A BU3HAUEHHS 1i TOYKH 30py TOTO, IO € J100po
a0o 3110.

Ecrernuna KynbTypa 1opucTa - 1€ PO3yMIHHS IOPUCTOM IpPaBUJ 30BHIIIHBOI rapMOHIi CBOET mpodeciiHol
JISUTBHOCTI Ta peaiizallis X Ha IpakTULi A7 e(peKTUBHOr0, ONTUMAIBLHOTO PO3B’sI3aHHS IOPUANYHUX 3a/1a4.
Bona ckiraaersces 3:

1. KynapTypu MOBHU (BMiHHS BJJaJIO BUCJIOBJIIOBATH CBOI [YMKH YCHO 1 Ha ramnepi).



2. KylbTypH 30BHIIIHBOTO BUIIIALY (CIpPaBXHIN IOPUCT Ma€e OYTH OAATHEHHUH YHCTO 1 OXaiHO, M0-/11JI0BOMY,
BIMOBIIHO 710 Tipodecii).

3. KynbTypH oprasizaiii po6o4oro micis.

4. KynbTypH MIATOTOBKH IOPUINYHUX JTOKYMEHTIB (/)K€ HAsBHICTh XOY OJHIET IOMUIIKH MOXKE MPUBECTH
710 HeTiepe10auYeHNX 00CTaBUH).

IIpodeciiina eTHKa OPHUCTA-KOHCYJbTAHTA IOPUAWYHOI KJiHIKH. ETHYHHI Koaekc HOpUANYHOL
KJIHIKH.

Leti Komekc mokiIMKaHWUK BPETryIIOBAaTH €THYHI 3acaJd OPTaHi3alliiHoOl MisIbHOCTI CTY/ICHTIB, BUKJIAIaviB,
(axiBLiB-TIPAKTUKIB (Jajli — YYaCHHUKIB IOPHIMYHOI KJIIHIKHM) y MpOIeCci BUKOHAHHS 3aBJaHb IOPUIUYHOL
KJIIHIKH.

JisUTBHICTD IOPUANYHOT KITHIKA 0azyeTbes Ha TaKHX MPUHLIMIIAX:
1) 3aKOHHOCT1 — y CBOTH MISUTPHOCTI YYaCHUKH IOPUAMYHOI KJIIHIKKA TTOBUHHI JISITH Y MMOBHIN BiJAMOBIAHOCTI
10 YHHHOTO 3aKOHOJIaBCTBA;
2) TyMaHi3My — JisUIbHICTh YYaCHHUKIB HOPHUIMYHUX KIIIHIK TMOBHMHHA OynyBaTHCh Ha 3acajax IIOBarw,
JTO0OPO3UUINBOCTI, PO3yMiHHS 10 pooyem KIIIEHTA Ta B32€EMOPO3YMIHHS;

3) HEe3aJIeKHOCTI — BUKOHYIOUM JOPYYCHHS KJIIEHTAa KOHCYJIBTAHTH Ta IHIII CHIBPOOITHUKU FOPUIUIHOL
KIIIHIKM TIOBMHHI KEpPYBaTHCh JIMIIIE 3aKOHOM, BKa3iBKaMHU KEpiBHHKA Ta KypaTOpiB IOPUAWYHOI KIIIHIKH, a
TaKOoXK BJIACHUM YSIBJICHHSIM po ONTUMATbHUI BapiaHT BUPIIICHHSA CIIPaBH;
4) koHbineHIiHOCTI — iH(OpMaIlis, OTpUMaHa KOHCYJIBTAaHTOM BiJl KJIIEHTA, a TAKOX MPO KIIIEHTa (30KpemMa
o0 oro ocobu) abo iHIUX 0ci0 y Mpolleci HaAaHHS KOHCYNbTalliid, MOXe OyTH BUKOPHCTAaHA JUIIE Y
HaBYAIBHUX LUISX
5) mpiopuTeTy iHTEepeciB KIi€EHTa — y CBOIM AISUIBHOCTI YYaCHUKH IOPUAUYHOL KIIIHIKA TTOBUHHI BUXOJUTH 3
nepeBarn IHTEpeCiB KIIEHTIB TiepeA CBOIMH BJIAaCHHMH IHTEpecaMH, IHTEpecaMH IHIIMX Oci0;
6) moBHOTO iH(QOPMYBaHHS KJIIEHTAa MPO MpaBuiia poOOTH IOPUAMYHOI KIIHIKM — YYaCHUKH IOPUAUYHOL
KIIHIKY TIPU TPUUAHATI JOPYYECHHS BiJ KII€HTA MOBHHHI MOBHOIO MIPOIO Ta y JOCTYIHIH AJIST pO3yMiHHS
KJieHTOM (popmi mpoiHdopMyBaTH HOro mpo mpaBuiia poOOTH FOPUIUYHOI KIIIHIKH, KIIEHT MOBUHEH MaTH
MOJKITUBICTh 03HAHIOMHUTHUCH 3 TaKUMHU NpaBUIaAMHA CaMOCTIHHO;
7) KOMIIETEHTHOCTI Ta mpodecioHali3My — KOHCYJIbTAHT Ta 1HII CIIBPOOITHUKHM IOPUAWYHOI KIHIKH
3000B’s13aH1 HaJaBaTH MPABOBY JOIMOMOTY KOMIIETEHTHO 1 JOOPOCOBICHO, 31 3HAHHSM BIIIOBIIHUX HOPM
MpaBa, HaWOIBII MIOBHUM ypaxyBaHHSM BCiX 00CTaBHH, 0 CTOCYIOTHCS BUKOHAHHS JOPYUYEHHS KIII€HTa, Ta
MOYKJIUBUX HACJTI/IKIB TaKoro BHUKOHAHHSI.
8) HeMPUITYCTUMOCTI MPECTABHUIITBA KIIE€HTIB 13 CYNEPEWINBIUMH IHTEPECAMH — HE JIOMYCKAEThCS BEICHHS
KJIIHIKOIO CIIpaB KIIIE€HTIB, IHTEPECH SKUX € B3AaEMHO CYNEPEWIMBUMM, a00 3 BHUCOKHUM CTYyNEHEM
BIpOTITHOCTI MOXYTh CTaTH TaKMMH, a TaKOX CIpPaB y SKUX OMOHEHTOM KII€HTa € BUIIWNA HaBYAIbHUI
3akiaa 4u (akymnbTeT, MpH SKOMY (GYHKIIIOHYE KIiHIKA, a00 TpoMajchbka OpraHi3ailis — 3aCHOBHHK

FOPUINYHOL KITIHIKH;
9) Oe3omnaTHOCTI — 3a HaJaHHs [IPaBOBOI JOIMOMOT'M YYaCHUKU IOPHIUYHOI KJIIHIKM HE BIpPaBl OTPUMYBATU
MaTepiabHO1 BUTO/IH;

10) yecHOCTI Ta MOPSIAHOCTI — KOHCYJIBTAHT Ta 1HILI CIIBPOOITHUKM FOPUIAMYHOI KIIIHIKYA [TOBUHHI y CBOIN
JISUTBHOCTI Ta MPUBATHOMY XHTTI OyTH Y€CHUMH 1 opsiiHUMH. He 1onmyckaeTbcsi BUKOPUCTaHHS 00CTaBUH
cnpaBu Ta (abo) iHQopMarii OTpuUMaHOI BiJ KJII€EHTa B 3B’S3KY 13 BUKOHAHHSIM JIOPYYEHHS y BJIACHUX
1HTepecax yM IHTepecax 1HIIMX OCi0, KpIM KITiEHTA.

B3aeMOBITHOCMHM yYaCHUKIB IOPUINYHOI KIIIHIKU 3 KJIIEHTAaMHU

YyacHUKH FOPUUYHOL KJIIHIKA BIIpaBi:
1) xjomoTatu NpO BUILIATY KOIUTIB, HEOOXIIHUX Ui MHOKPUTTA (AKTUYHHUX BHUTpAT, MNOB'SI3aHUX 3
BUKOHAHHSAM JOpYYEHHS (IOi34 1O MICI CIyXaHHS CIpaBH, BIJNpaBKa KOPECIOHJEHII, TOIIO);
2) BCymeped BUMOT KJII€EHTa BIAMOBUTHUCH MOCHIIATUCSA HAa (PaKTUYHI 0OCTaBUHU CIPABU 1 MOJIaBaTH JI0Ka3H,

CTOCOBHO AKUX y HUX € 00I'pyHTOBaHI CYMHIBH 1010 MIPaBIUBOCTI;
3) BIAMOBUTHUCH BiJ] MPHUHHATOrO JOPYYEHHs, SKIIO PE3yJbTaT, SKOro Oa)kae KII€HT, abo 3acolu ioro
JOCSITHEHHS, Ha SKHX KJIIEHT HAIoJIsIrae, € MPOTUIPABHUMH.
4) BIIMOBHUTH B HaJaHHI MpaBoOBO1 JIOTIOMOTH, SIKIIIO:
- KIEHT  CHPOMOXXHHU 3BepHYTHCS ~ 3a  HaJaHHSAM  IUIATHOI  TPaBOBOi  JIOMIOMOTH;

- y KJIIEHTa yKe € IIPE/ICTaBHUK;



- YYaCHUKU IOPUAMYHOI KIIHIKA HE CIIPOMOXHI BUPOOUTH OOIPYHTOBAaHY IPABOBY MO3HULIIO 3 BUPIMICHHS

npoOaemMu KJTIEHTA;
— KJIIEHT HE BUKOHYE B3ATUX 3000B’s3aHb 3T1IHO 3 YT0/010 PO HAJaHHS MPABOBOI TOMIOMOTH, a00 Tpy0o uu
HETAKTOBHO [IOBOIUTH cebe 3 YYaCHHUKaMHU IOPUINYHOT KJIIHIKH;

— KJI€HT nepeOyBae B CTaHi aIKOTOJIBHOTO YU HAPKOTUYHOTO CIT’STHIHHS, 200 Ma€ XBOpOOY, 1110 CTaBUThH iJI
3arpo3y 370pPOB’Sl YYACHUKIB FOPUIAYHOT KITHIKH.

CratTs 4. YyacHUKHU IOPUANYHOL KITHIKH 3000B's13aHi:
1) s y cBOi# AiSUTBHOCTI, TaK 1 B OCOOMCTOMY JKUTTI, 3a0€31eUyBaTH BUCOKHI PiBEHb KYJIbTYPH MOBEIIHKH,
MOBOAWTU cebe TiJHO, CTPUMAaHO, TAKTOBHO, 30epiraTM CaMOKOHTPOJb 1 BUTPUMKY, HpU 3[iHCHEHHI
CBO€] IISUTBHOCTI MaTH MPUCTOMHUI 30BHIIIHIA BHUIJIS;
2) OyTH YECHHMM 1 MOPSITHUM, HE BIABATHCS 0 OMaHU, IOTPO3, MIAHTAXKYBAHHS, MiAKYIY, BUKOPUCTAHHS
TSOKKUX ~MaTeplaiIbHUX YW OCOOMCTHX OOCTaBMH IHIMUX OCI0 I  JOCSITHEHHS CBOIX  IIJICH;
3) moBaxaTu mpaBa, 3aKOHHI IHTEpPeCH, YeCThb, TiJAHICTh, PENyTAII0 Ta MOYYTTA OcCi0, 3 SKUMU BOHHU
CHIJIKYIOTBCS;

4) 3axXuIIaTh iHTEepecH KJIIEHTA CMIJIUBO i YECHO;
5) po3’SICHATH KIIIEHTY, IO MIPAaBOBA JIOTIOMOTa HAJTAETHCS CHJIAMH CTYJICHTIB i1 KEPIBHUIITBOM BUKJIaIauiB
OPUJIAYHOTO bakynbpTery Ta/9u (baxiBIiB-TIPAKTHKIB.

5) HamaBaTh TPaBOBY JIONIOMOTY KOMIIETEHTHO 1 jgoOpocoBicHo. IlocrtiiiHO mpartoBaTé Haja
BJIOCKOHAJICHHSIM CBOIX 3HaHb i MPO(eCiitHOT MaCTEPHOCTI, BOJIOAITH JIOCTaTHROIO iH(OPMAIIIEIO TTPO 3MIHH
y YHHHOMY 3aKOHOJIABCTBI;
6) HEe JONYCKaTH Yy CBOIH MISJIBHOCTI KOMIPOMICIB, IO NMPUMEHIIYBAIH O iX HE3aJEKHICTh, 3 METOIO
JOTOJTUTH KJIIEHTY, CyNly, IHIIUM JEepKaBHUM OpraHam, TPeTiM 0cobaM, SKIIO TaKi KOMIIPOMICH PO3XOASIThCS
3 3aKOHHMMH IHTE€pecaMH KIII€HTA, MEePEIIKO/KAIOTh HAICKHOMY HAJaHHIO HOMY MPaBOBOI JOIIOMOTH Ta
cymnepevarhb BUMOTaM [LOTO Kopnekcy;
7) HE PO3rOJIOUIYBATH CYTi 3BEpHEHb IPOMA/ISTH, & TAKOXK MPUHHATOTO 3a Pe3yIbTaTaMH PO3TIISLY 3BEPHEHHS
pIlICHHS, 32 BHHATKOM BHIIQJKIB JOOPOBUIBHOI 3rOAM KJIIEHTAa Ha BUKOPHCTAHHS MaTepialliB ClpaBH 0e3
3a3HAYCHHS JTAHUX po fioro ocoly y HaBYAJIbHUX ITISIX;
8) He 3anmmatu Oe3 pearyBaHHsS IMOPYIICHHS 3aKOHY, HETAKTOBHE 1 3HEBAXJIMBE CTABJICHHS Cyly Ta 1HIINX
YYaCHHKIB TIpOLIECY J0 WOTo KI€HTa, WOTr0 camoro abo KIIHIKM B IUIOMY, TOBHHEH pearyBaTH Ha

BIJIITOBIHI b y dhopmax, nepeadauyeHuX YUHHAM 3aKOHOJABCTBOM,;
9) 3 pO3yMHOIO pEryJspHICTIO iH(GOPMYBaTH KII€HTAa IMPO XiJl BUKOHAHHS JOPYYCHHS 1 CBOEYACHO
BiJIMOBIAATH Ha 3aMuTU KITIi€HTa npo CTaH fioro CIpaBH;
10) mpy BUHUKHEHHI HENOPO3YMIHb UM KOHQIIKTHUX CHUTYyalllll 3 KJIIEHTOM BEpPHYTHUCH 10 KEpIBHUKA 3
OOTIPYHTOBAHOIO BiTMOBOIO BiJl BEJICHHS CITpaBHU.
11) BiAMOBUTH Yy Ha/IaH1 IPaBOBOI JOIIOMOTH 32 HasIBHOCTI Il TOTO ITi/ICTaB.

YyacHukun IOK HE BIIPaBi

1) nmaBatu KII€HTY TOpaju, SKI CHPUSIOTH BUYMHEHHIO HUM a0 IHIIMMH OcO0amMH MpaBOIOPYILEHb;
2) OyIb-sIKUM YMHOM BBOJUTH KJII€EHTa B OMaHy: BIJHOCHO PEaJbHOI0 CTaHy CIpaB, CKJIAJHOCTI CHpaBH,
yacy, SIKHH HEOOXiIHWN /A BUPIMIEHHS CIpPaBH, BCIX MOXJIMBUX pE3yJbTaTiB BUPIMIEHHS CIpPaBH 1
NOTEHIIMHUX BUTpAT KII€HTA, a TAKOX IHIIMX OOCTaBMHHU, HE3HAHHS SKHUX MOXE IMOTATTH HEraTUBHI

HACJIIIKU TSt KJII€HTA;
3) npeAcTaBIATH OJTHOYACHO JIBOX a00 OiIbIIe KIIIEHTIB, IHTEPECH KOTPUX € B3a€EMHO CYNEpEewIUBUMHU, 200 3
BHCOKUM CTYIIEHEM BIPOT1HOCTI MOXYTb cTaTu CYTIEpEUWINBUMUY;

4) mpuMHATH NOpPYYEHHs, SKIIO0 yepe3 o0cAr 3alHATOCTI BOHM HE 3MOXYTh 3a0€3MEUUTH PO3YMHO
HEOOXIJIHY CYMJIIHHICTh WOTO BHUKOHAHHS, JIOCKOHAJICTh, PETENIBHICTH IIJTOTOBKH Ta OIEPAaTHUBHICTD;
5) naBaTH KJIIEHTY 3alleBHEHHS 1 rapaHTii CTOCOBHO PEaJbHOI0 pe3yJbTaTy BUKOHAHHS JOPYYEHHs, MPSMO
abo orocepenKkoBaHO CHpHUATH (HOPMYBAHHIO Y HHOTO HEOOIPYHTOBAHMX HaJid, a TaKOX YSBICHHS, IO
KOHCYJIbTAaHT MOXK€ BIUIMHYTH Ha pe3yjibTaT IHIIMMHU 3ac00aMH, OKPIM CYMIIIHHOTO BHMKOHAHHS CBOIX
00OB'SI3KIB.

B3aeMOBiTHOCHHN MK yYaCHHKAaMHU IOPUIMYHOI KIIIHIKKA 0a3ylOThCsl Ha OCHOBI IOBaru, JOBipH, CIiBIIpall
Ta B32€MOJIOTIOMOTH.
VYdacHUK OpUAMYHOI KIIIHIKM (CTYJEHT) He BIIpaBl HajaBaTH KIIEHTY KOHCYJbTAIlilO, CKJIAJICHUNH HHUM
MIPAaBOBUI JTOKYMEHT, 3/11HCHIOBATH MO0 MpPEACTaBHUITBO 0€3 MONEpeAHbOr0 MOTOKEHHS 3 BUKJIAJaueM.
Y4YacHUK IOpPUIUYHOI KJIIHIKM HE IOBHHEH OOrOBOpPIOBaTH 3 IHIIMMH Yy4YaCHHUKaMU OOCTaBUHH, LIO
CTOCYIOTBCSI OCOOMCTOrO XKHTTS KIIIEHTIB, IX MaTepialbHOTO CTaHy, OXO/PKEHHS, HAalllOHAJIbHOT HAJIE)KHOCTI



Ta THIIHIX oOcTaBuH, K1 HE MaTh BiTHOIIICHHS hi(s) CyTi JOPY4ECHHSI.
YyacHUK IOPUANYHOI KITIHIKA (CTYACHT) HE MOXXE BJABAaTHUCh /0 KPUTHUKHU PIBHs 3HAHb 1 KBamidikarii
HIIIOTO YYacHHKA IOPUANYHOI KIIHIKH.
JloTpuMaHHsI yYaCHHKaMH FOPHIUYHOI KIIHIKM BUMOT [Or0 KOJEKCy MOBHHHO CHIPHUSTH TiIHOMY,
KOMIIETEHTHOMY, €(DeKTHBHOMY BUKOHAHHIO HUMHU CBOIX OOOB’SI3KiB, MIiJBUIIICHHIO MPECTHKY IOPUAHMIHOL
KJIIHIKHY Ta 1X mpodecioHami3Mmy.

METOJIWYHI ITOPAIM IIIO10 NIITOTOBKH JIO JAHOI TEMHA
[lin gac nekiii po3rsIAal0ThCs Jnie 0a30Bi, OCHOBOIIOJIOXHI ACTMEKTH OCHOB FOPHIMYHOI Ta KJITHIYHOL
MIPAKTUKH.
[Ipu miaroToBIli TeMH, CTYACHTaM CJiJi BpPaxOBYBaTH pi3HOOIYHI HAyKOBI MIAXOIW JO BHU3HAYCHHS,
kiacuikamii Ta po3yMiHHS I€SKUX MTUTAHb.
Jlnist BAAjoro 3acBOEHHS IIi€l TEMH, CTYACHTaM (CiIyXadaMm) PEKOMEHIYEThCS 3BEPHYTHUCh HE JIHMIIE JI0
6a30Boro (00OB’SI3KOBOI0) CIHMCKY JITEPATypH, a ¥ 0 IHIIMX HAayKOBUX JDKEpEN, SKi MOXXHA 3HAUTH Y
Oi0mioTeri yHiBepcUTETy a00 y KHI)KKOBOMY (DOHJI HaBYAJIbHO-METOAMYHOIO KaliHeTy Kadeapu
3araJbHOIPABOBUX JAWCIUILIIH.
Tak, mig yac po3risay TEMH, CIiJl, TAKOK, BUKOPHCTOBYBAaTH HAYKOBI Tpalli K YKpaiHCBKHX, TaK i
3apyOiKHUX BUCHUX.
OnHak, oOmpamboOBYBaTH JIOJATKOBY JITEpaTypy CJlil 3 ypaXxyBaHHSIM HaI[lOHAJIbHOI JIOKTPUHH,
0cO0IMBOCTEH IPABOBOi CUCTEMH Y KpaiHH.

TEMA Ne 3. HOPMATHUBHO-TIPABOBE PET'YJIIOBAHHSA JISIJIBHOCTI FOPHIUYHOT
KJITHIKH

IIAH JIEKIII:

Koncrurynist Ykpainu sik OCHOBHUH 3aKOH.
Anani3 3akony Ykpainu «IIpo 6e3omiatny npaBoBy gonomory» Bia 02 uepsus 2011.
Amnari3 3akony Ykpainu «IIpo anBokaTypy Ta aABOKAaTChKY IisuTbHICTHY Bif 05 mumas 2012 p.
Amnani3z Haka3y MiHicTepcTBa OCBITH 1 Hayku YkKpainu «lIpo 3arBepakeHHs THIOBOTO MOJNOKEHHS
PO IOPUANYHY KITiHIKY BUIIOTO HaBYAJILHOTO 3aKiany» Bia 03 cepmas 2006 p. Ne 592.
5. CranpapTH IiSJIbHOCTI IOPUAMYHUX KIIIHIK YKpaiHu, cxBajieHi Ha Beeykpaincbkomy 3’1311 Acomianii

IOPUINYHUX KITiHIK YKpainu (mpotokon Ne 02 Big 19 uepsns 2014 p.).

Awnh e

PEKOMEH/IOBAHA JIITEPATYPA:
Koncruryuis Ykpainu Big 28 yepBHs 1996 poky // Binomocti BepxoBHoi Pagu Ykpainu. — 1996. — Ne 30.
— Cr. 141.
IIpo anBokaTypy Ta aJBOKATCbKy AISUIBHICT : 3akoH Ykpainu Bin 5 aumusa 2012 poky // Bimomocti
Bepxosnoi Pagn. — 2013. — Ne 27. — Cr. 282.
ITpo Ge3orutaTHy nmpaBoBy JonoMory : 3akoH Ykpainu Big 06 yepBHs 2011 poky (31 3MiHamH 1 J1010B.) //
Bimomocti BepxoBnoi Pann Ykpainu. — 2011, — Ne 51. — Cr. 2136.
IIpo 3BepHeHHs rpoMafsH : 3akoH YKpaiHu Bix 2 koBTHA 1996 poky (31 3miHamu i momnos.) // Bizomocti
Bepxosnoi Panu Ykpainu. — 1996. — Ne 47. — Cr. 256.
ITpo indopmamiro: 3akon Ykpainu Bix 02.10.1992 // Binomocti BepxoBHoi Panu Ykpainu. — 1992, N 48,
cT.650.
ETnuHuii konekc ropuauyHOi KIIHIKM B YKpaiHi, mpuilHaTUd Ha 3’13m1 Acouiamii IOpUINYHUX KIIIHIK
VYkpainu 25 cepnns 2005 p.
Haxkaz MinictepcTBa ocBiTH 1 Hayku Ykpainu «IIpo 3aTBep/pkeHHS THIOBOTO MOJIOKEHHS PO IOPUAUYHY
KJIIHIKY BUIIIOTO0 HaBYAJIbHOTO 3akiaay» Bin 03 cepras 2006 p. Ne 592.
CrangapTd JiSTBHOCTI IOPUAWYHUX KIIIHIK YKpainu, cxBaneHi Ha Bceykpaincbkomy 3°13a1 Acoriarii
IOpUANYHUX KIIHIK Ykpainu (mpotokoin Ne 02 Big 19 wepsus 2014 p.).

BCTYII
Po3rnsz wi€i Temu Mae BelaMke 3HauUeHHs y (hOopMyBaHHI MalOYTHBHOTO (haxiBIsl FOPUCTA, OCKUIBKH OJIHIEIO 3
BOXJIUBUX YMOB JJIsi 3AIHCHEHHS IOPUIMYHOI KITIHIYHOI TNPaKTHUKH € JOCKOHAje 3HAaHHS CY4acHOTO
3aKOHO/IaBCTBA.



HopmaruBHo-mipaBoBa 6a3a AisUIbHOCTI IOPUINYHOI KIHIKM — 1€ CYKYIHICTh HOPMaTHUBHO-TIPAaBOBHX aKTiB
pi3HOi ropuauuHOi cwid. BapTo BHOKpPEMHUTH, IO NPU HaJaHHI KOHCYJbTAIild, FOPUCKOHCYIBT TaKOXK
KEpPY€EThCSL YCI€I0 HOPMATHBHO-TIPABOBOIO 0a3010 JepkaBU. BapTo 3HATH, MO0 3a BIACYTHOCTI OYIb-SKOT
creriaizamii poboTa KIIHIKA TMPOBOIUTHCS Yy BCIX HampsIMKax MpaBoBoi momomoru. CriemiaiizoBaHi K
KIIIHIKY 3aiIMarOTHCS PO3TIISIOM 1 BUBUCHHSIM NIEBHUX KaTETOpii CIIpaB.

Boanouac, € unmaiio mpo6iem, siki He0OX1THO BUPIIIUTH 1J1s1 €(heKTUBHOTO (DYHKIIIOHYBAHHS Ta PO3BUTKY
IOPUIMYHUX KIiHIK YKpainu. Hacammepen, HeoOXiHO BHECTH 3MiHHU JI0 Psily HOPMAaTUBHO-IIPABOBUX aKTIB,
0 J03BOJWJIO O 3apaxOByBaTH TOJWHHM POOOTH BHUKJIAJAadiB Ta CTYACHTIB B IOPUIWYHIN KJIIHIII 0
IOPUIMYHOTO CcTaxy. HarampHoro 3anumaerbess morpeda po3poOKHM OKPEMOro HOBOTO IMOJIOKEHHS PO
OpraHizaiito Ta MPOBEJCHHS NPAKTUKH CTYACHTIB BHINUX IOPUAMYHHUX BY3iB Ta (PakynbTeTiB YKpaiHw.
Heo0XigHOI0 YMOBOIO € TakOXX JJIOBEICHHS [0 BIATOBIAHOCTI €BPONEHCHKUM CTaHIApTaM AisUTBHICTD
IOpUJIMYHUX KITIHIK B YKpaiHi.

1. KoHcTuTyiisi YKpaiHu sik OCHOBHHUIA 3aKO0H.

KorxHa 5rouHa Mae mpaBo Ha cBOOOJy Ta OCOOMCTY HEZJOTOPKAHHICTb.

Hixto He Moke OyTH 3aapemToBaHuii a00 TPUMATHUCS i) BAPTOIO 1HAKIIE K 32 BMOTHBOBAHUM DPIlLICHHIM
CyaAy 1 TIIbKU Ha MiJICTaBax Ta B MOPAIKY, BCTAHOBJIEHUX 3aKOHOM.

VY pasi HaranbHOT HEOOX1MHOCTI 3aMO0ITTH 37T0YMHOBI YU MOTO MEPENMHUTH YIOBHOBa)KEHI HA TE 3aKOHOM
OpraHd MOXYTb 3acTOCYBaTH TpHMMaHHS OCOOM MiJl BapTOl SK THUMYACOBMM 3amoODLKHMHA 3axij,
OOTPYHTOBAHICTH SIKOTO MPOTITOM CIMJIECATH JBOX TOJUH Mae OyTH mepeBipeHa cyaoM. 3arpumaHa ocoba
HEraifHO 3BUIBHAETHCA, SKIIO MPOTATOM CIMJECSATH JBOX T'OJUH 3 MOMEHTY 3aTpUMaHHs i He BpPY4eHO
BMOTHBOBAHOT'O PIICHHS CYAY PO TPUMAHHS ITiJ BAPTOIO.

KoxHOMy 3aapenIToBaHOMY UM 3aTPUMaHOMY Ma€ OyTH HEBIJIKJIAJHO MOBIJOMJIEHO PO MOTHBH apelITy YU
3aTpUMaHHs, pPO3'ICHEHO HOro mpaBa Ta HaJaHO MOXIIMBICTH 3 MOMEHTY 3aTpHMaHHS 3axumiatu cede
0COOUCTO Ta KOPUCTYBATHUCS MPABHUYOIO JOITOMOI'0I0 3aXHCHUKA.

{Yactuna yerBepTa cTaTTi 29 13 3MiHaMH, BHECEHUMHU 3TiHO 13 3akoHoM Ne 1401-VIII Bix 02.06.2016}
KoxHuit 3aTpumanuii Mae paBo y Oy1b-sIKUH 4ac OCKap»HUTH B CyJl CBOE 3aTPUMAaHHS.

[Ipo apemr abo 3aTpuMaHHS JIOJWHU Mae OYTH HETaHO IOBIJOMIICHO POJUYIB 32apEIITOBAHOTO YH
3aTPUMAHOTO.

Jlnst HamaHHs mpogeciitHol mpaBHIYOI JOMTOMOTH B YKpAiHi /i€ aBOKaTypa.

He3zanexHicTh aBOKaTypH rapaHTYeThCS.

3acagu opraHizamii 1 JiSJIBHOCTI aJBOKAaTypu Ta 3A1MCHEHHsS aJBOKATChKOI MAISUIBHOCTI B YKpaiHi
BU3HAYAIOTHCS 3aKOHOM.

BuximiouHo afBokaT 3/1ICHIOE MPEICTaBHUITBO 1HIIOT OCOOM B CYy/l, a TAKOX 3aXUCT BiJl KPUMIHAIBHOIO
OOBHMHYBaYeHHS.

3aKOHOM MOXKYTh OYTH BU3HAu€HI BUHATKM IIOJI0 MPEJCTAaBHUITBA B CyIl y TPYIOBUX CIIOpax, CHopax
100 3aXUCTy COLIaNbHUX IpaB, IIOAO0 BUOOPIB Ta pedepeHayMiB, Yy MaJO3HAYHMX CIIOpax, a TaKOX
CTOCOBHO TPEJICTaBHUIITBA MAJIOJIITHIX YA HEMOBHOJITHIX 0Ci0 Ta 0ci0, sSIKi BU3HAHI CYJOM HE1€31aTHUMHU
UM J1€3aTHICTD SIKUX OOMEXKeHaA.

{KoucTuty1ito nonoBHeHo craTTeto 131-2 3rigHo i3 3akonom Ne 1401-VIII Bix 02.06.2016}

Anaui3 3akony Ykpainu «IIpo 0e3onmiiaTny npasoBy gonomory» Bia 02 yvepus 2011.
1) Ge3oruiaTHa MpaBoBa JONOMOra - MPaBOBa JONOMOra, L0 T'ApaHTYETHCS JEP’KABOIO Ta MOBHICTIO a0
YaCTKOBO HAJIA€ThCA 3a PaxXyHOK KOIITIB Jlep)kaBHOTO OO/DKETY YKpaiHu, MICIEBUX OIOKETIB Ta 1HIINX
JDKEpET;
2) 3aKOHHI NpEJICTaBHUKU - OaThbKW, YCHMHOBUTENl, OaThbKU-BHXOBATeli, MPHUIOMHI OaThbKH, MaTpOHATHI
BUXOBaTeli, OMIKYHH, MIKIyBaJbHUKH, NPEIACTaBHUKM 3aKJIAdiB, SIKI BHUKOHYIOTh (YHKIII OMIKYHIB 1
MKJTYBaJIbHUKIB;
3) mpaBoBa J0lOMOra - HaJaHHS MPAaBOBUX IIOCIYT, CIPSIMOBAaHMX Ha 3a0e3MeyeHHs peanizauii mpas i
cBOOO/ JIOMHU 1 TPOMAISIHUHA, 3aXUCTY IIUX MPaB 1 cBOOO/, X BITHOBJIEHHS y pa3l HOPYILIEHHS;
4) mpaBOBI MOCIYTd - HaJaHHS MPaBoOBOi iH(popMalii, KOHCYJIbTALINA 1 PO3'ICHEHb 3 MPABOBUX IHUTaHb;
CKJIaJIeHHS 3asB, CKapr, MPOLECYalbHUX Ta IHIIMX JOKYMEHTIB IPAaBOBOIO XapakTepy; 3A1HCHEHHS
MpPEe/ICTaBHUIITBA IHTEpPECIB 0coOM B Cyldax, IHIIMX JAepKaBHUX OpraHax, oOpraHax MiCIIEBOIO
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CaMOBpsIyBaHHS, MEpe] IHIMUMU 0coO0amu; 3a0e3MeUeHHs] 3aXUCTy OCOOM BiJl OOBHHYBAUCHHS, HaJlaHHS
0c001 JOTTOMOTH B 3a0€3MeUeHHI JOCTYITY 0COOHM 0 BTOPUHHOT MPABOBOI TOMIOMOTH Ta Meiarlii.

[IpaBo Ha Ge301U1aTHY IPABOBY JOMOMOTY

1. IlpaBo Ha Oe€30IUIaTHY MpPaBOBY JOMOMOTY - rapaHToBaHa KoHcTuTytieo VYipaiHU MOXKIHBICTh
rpoMajsiHMHA YKpaiHu, iHO3eMIs, ocoOu 0e3 rpoMajasHCTBa, Yy TOMY YHCII ODKEHLs 4Yd 0coOM, sKa
notpelye J0AaTKOBOIO 3aXUCTy, OTPUMATH B IOBHOMY 00cCs31 6€30IU1aTHY NIEPBUHHY IPABOBY JONOMOTY, a
TaKOX MOKJIMBICTh TIEBHOT KaTeropii ocid oTpumaru 6€30IU1aTHY BTOPUHHY IPABOBY JOIOMOTY Y BHITaJKaX,
nepeadayeHuX UM 3aKOHOM.

{YactuHa miepiia cTarTi 3 i3 3MiHaMK, BHECEHUMHU 3T11HO i3 3akoHoM Ne 5290-VI Bix 18.09.2012}

I"apanTii HEAMCKpHUMiHALIT OCI0 Y JOCTYII 0 6€30IIaTHOT IPABOBOT IOITOMOTH

1. IIpu peanizarii mpaBa Ha O€30MIATHY TPABOBY JOMOMOTY HE JOMYCKAETHCS 3aCTOCOBYBAHHS MPUBLIETB Un
0oOMEXeHb 110 0ci0 3a O3HaKaMM pacH, KOJbOPY IMIKIPH, MOJMITHYHHX, PENIriHHUX Ta 1HIIMX MEPEKOHAHb,
CTaTi, ETHIYHOTO Ta COI[IAJIbHOTO TTOXOKEHHS, MICIIS TPOKUBAHHS, 32 MOBHUMH a00 1HIIMMH O3HAKAMHU.
[TpuHIMNM nepKaBHOT MOMITUKY y cepl HalaHHs 0€30IIaTHOT IPaBOBOT 1OIIOMOTH

1. [JlepxaBHa momiThka y cdepi HagaHHA O€30IUIaTHOI MPaBOBOi JOMOMOTH IPYHTYETHCS Ha TaKUX
IpPUHLUIAX:

1) BepXOBEHCTBO IIpaBa;

2) 3aKOHHICTB;

3) AoCTyIHICTh OE30IUIATHOI TPABOBOI JOITOMOTH;

4) 3a0e31eueHHs AKOCTi 0€30IIIaTHOT IMPABOBOI IOIIOMOTH;

5) rapaHTOBaHe JepKaBHE (iHAHCYBAHHS.

3aKOHOJIaBCTBO YKpaiHU Mpo Oe30I1aTHy IPaBOBY JOINOMOTY

1. [utanns Haganas O€30TUIATHOI MPAaBOBOI TOMOMOTH B YKpaiHi peryntororbess KoHnctuTymiero Ykpainu,
UM 3aKOHOM, 1HIIMMHU 3aKOHaMM Y KpaiHH, MDKHApOJAHUMU JI0TOBOpaMH Y KpaiHH, 3rojia Ha 00O0B'sI3KOBICTh
AKUX HajaHa BepxoBHoro Panoro Ykpainu.

Cuctema HaslaHHS 0€30IIaTHOT IPaBOBOT 1IOIIOMOTH

1. o cucremu HajaHHs 0€30IIaTHOI IPAaBOBOI IONIOMOTY HaJIEKaTh:

1) Koopaunariiiinuii ieHTp 3 HaJaHHS IPABOBOI IOTIOMOTH;

2) cy0'exTr HalaHHS 0€30IIATHOT MEPBUHHOI MPABOBOI TOTIOMOT'H;

3) cy0'exTn HajlaHHs G€30IIaTHOI BTOPUHHOI IIPABOBOI IOIIOMOTH.

HAJJAHHS BE3OITJIATHOI IIEPBUHHOT ITPABOBOI JIOTIOMOT' U

[ToHsaTTs Oe30mIaTHOT MEPBUHHOI IPABOBOI TIOIIOMOTH

1. be3omnnaTHa mepBMHHA MMPaBOBA JIOTIOMOTa - BUJI JIEP>KaBHOI TapaHTIi, 110 MojsArae B iIHPOpMyBaHHI 0COON
npo ii mpaBa i1 cBOOOIM, MOPSAIOK iX peaiizallii, BiIHOBJIEHHS y BMIAAKYy iX MOPYLIEHHA Ta IOPAIOK
OCKapKEHHS pilIeHb, 11 4n Oe31sUIbHOCTI OpPraHiB JepyKaBHOI BJIaJi, OPraHiB MICLIEBOTO CAMOBPSAYBaHHS,
M0CaZI0BUX 1 CIIY’KOOBHX OCIO.

2. be3omuiaTHa nepBUHHA MPABOBA JOMOMOTA BKJIIOYAE TaKi BUIU MPABOBUX MTOCIYT:

1) HaaHHs TpaBoBOi 1H(OpPMAIT;

2) HaJaHHs KOHCYJIbTALH 1 pO3'ACHEHb 3 IPABOBUX NUTAHb;

3) ckiasieHHs 3asB, CKapr Ta 1HIIUX JOKYMEHTIB IIPaBOBOr0 XapakTepy (KpiM JOKYMEHTIB IPOIECyaabHOrO
XapakTepy);

4) HalaHHS TOTIOMOT'H B 3a0€3MeUeHHI JOCTYIy 0COOM /10 BTOPMHHOT IPaBOBO1 IOTIOMOTH Ta Meiarlii.
Cy0'exTn npaBa Ha 6€30IUIaTHY NIEPBUHHY IIPaBOBY JAOMOMOTY

1. IlpaBo Ha Ge3omaTHY NMEPBUHHY IPaBOBY AonoMory 3rigHo 3 Koncrutyiieo Ykpainu ta iuM 3aKOHOM
MaroTh yci 0coOu, siKi IepeOyBarOTh il FOPUCAUKIIIEID YKpaTHH.

Cy0'exTn HajaHHA 0€30IUIaTHOI MEPBUHHOI TPABOBOI JOMOMOTH

1. Cy6'exTamu HajaHHS 0€30IUIaTHOT MEPBUHHOT MPABOBOI TOMIOMOTH B YKpaiHi €:

1) opranu BUKOHABYOI BIIAJIH;

2) opraHy MiCLIEBOI'O CaMOBPSITyBaHHS;

3) ¢i3uyHi Ta IOPUANYHI 0COOU TPUBATHOTO MPABA;

4) cnenianizoBaHi YCTaHOBH.

[Topsimok po3riisiay 3BepHEHb PO HAJAAaHHS 0€30IUIaTHOI IEPBUHHOI PABOBOI JOIIOMOTH

1. 3BepHEHHS NpPO HaJaHHS OJHOTO 3 BUAIB MPABOBUX IOCIYT, MepeadaueHuX YaCTUHOIO JIPYrolCTarTi 7
IbOTO 3aKOHY, HAJCWIIAIOThCA ab0 MOJAI0ThCS 0co0aMH, sKI OCSTIA TIOBHOJITTA, O€3MOCepeaHbO 0
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HEHTPAJIbHUX Ta MICIIEBHX OpraHiB BUKOHABYOi BIaJd, TEPUTOPIaNbHUX OPraHiB IIEHTPAJHHUX OpTaHiB
BHKOHABYO{ BJIaJIM T4 OPraHiB MICIIEBOTO CAaMOBPSAyBaHHS BIMOBIIHO 0 iX KOMIIETEHIIII.

2. 3BepHEHHS NpPO HaJaHHS OJHOTO 3 BUAIB MPAaBOBHX IOCIYT, MeperdaueHUX YaCTUHOIO JIPYrolCTaTTi 7
1[bOT'0 3aKOHY, 1110 CTOCYIOThCS JITeH, HACUIAIOThCS 00 MOAAIOTHCSA 1X 3aKOHHUMH IPEACTaBHUKAMM.

3. 3BepHEHHS MPO HaJAHHS OJHOTO 3 BUJIB MPABOBHUX MOCIYT, NMEpea0ayeHUX YaCTHHOIO IPYrorocTarTi 7
IbOT0 3aKOHY, IO CTOCYIOThCS 0Ci0, BUBHAHHMX CYAOM HEAI€3JaTHUMHU, a00 MI€3JaTHICTh SKUX OOMEKeHa
CYZOM, HAJICUJIAIOThCS a00 MOAAIOTHCSA X OMIKYHAMH YH MIKJTyBaJbHUKAMH.

4. Oprany BUKOHABYOi BJIaJi Ta OPraHU MICLIEBOTO CaMOBPsYBaHHS y pa3l MUCbMOBOIO 3BEPHEHHs OCI0
npo HaJaHHS OyIb-SIKOTO 3 BHJIB NMPABOBHUX IOCIYT, MependadueHuX YaCTUHOI JPYrorocTaTTi 7 IbOTro
3aKoHy, 3 NUTaHb, L0 BIJHECEHI /0 iX IOBHOBa)K€Hb, 3000B'sI3aH1 HaJaTH Taki Mociayru nporaroM 30
KaJICHJapHUX JHIB 3 THS HAIXOJKCHHS 3BE€PHEHHSI.

5. SIkmo y 3BepHEHHI 0COOM MICTHUTBCS JIMIIE MPOXaHHS MPO HAJaHHS BIAMOBITHOI MPaBOBOI iHOpMAIIii,
TaKa MpaBoBa JOMOMOTa HA/IAEThCS HE Mi3HIIIE M'ATHAAUATHICHHOTO TEPMIHY 3 IHS OTPUMaHHS 3BEPHEHHS.

6. OpranaM BUKOHaBYOi BJIaJM Ta OpraHaM MICLIEBOI'O CaMOBDSlyBaHHS 3a00pOHSAETHCS BCTAHOBJIIOBATH
IUIaTy 3@ HaJaHHS OyJb-sIKOTO 3 BHJIB MPABOBUX MOCIYT, MeperdaueHNX YaCTHHOIO IPYTOI0 CTATTi 7 I[bOTO
3akoHy, Ta 3a BUJa4y ocobam OJaHKIB 3asB, 3B€pHCHb, 3aIIUTIB, JOBIIOK, IHIIMX JOKYMEHTIB, TOJTaHHS SKHX
nependadeHo 3aKOHOJaBCTBOM IS peati3allii mpaB i CBOOO/ JIIOJUHU 1 rpoMajsTHIHA.

7. SIkio muTaHHSA, NOPYILIEH] y 3BEpHEHHI, HE HaJIeXkaTh J0 KOMIIETEHLIi OpraHy BUKOHAaBUYOi BIaJU YU
OpraHy MICIIEBOTO CaMOBPSIyBaHHS, A0 SKOTO HAIIMIUIO 3BEPHEHHS 0COOM, TAaKUH OpTaH MPOTATOM II'SITH
KaJIeHJapHUX JIHIB MOBMHEH HAJICIaTH L€ 3BEpHEHHs JI0 BIANOBIAHOIO OpraHy Ta IOBIJIOMHUTH PO 1€
oco0y, sika Tojjaa 3BEpPHEHHS.

8. Skmo mix yac po3mIALy 3BEpHEHHS PO HajJaHHSA O0e30IU1aTHOi MEepBUHHOI IPaBOBOI JOINOMOTH
BCTaHOBJIEHO, 1110 0c00a noTpeldye HajaHHs 0€30IIaTHOT BTOPMHHOI IPAaBOBOi JOIIOMOTH, OPraH BUKOHABYO1
BJIaJIM YU OpraH MICLEBOIO CaMOBPSIyBaHHs, SIKUH pO3IJIsjiae 3BEPHEHHs, 3000B's13aHUI PO3'ICHUTH 0CO01
a00 1 3aKOHHOMY TIPEJICTAaBHUKOBI TOPSIOK MOJAHHS 3BEPHEHHS NMpPO HaJaHHS 0€30IUIaTHOI BTOPUHHOI
IIPaBOBOI JJOMTOMOTH.

9. 3BepHEHHS, IO HE CTOCYIOThCS HAJaHHS MEPBHUHHOI MPABOBOI JOTIOMOTH, PO3IIISAAIOTECS B TOPSIKY,
BCTaHOBJICHOMY 3aKOHOZABCTBOM ITPO 3BEPHEHHS IPOMAJISH.

Opranizaiiiss 0COOUCTOro MPUHOMY OCI0 ISl HaJaHHS 0€30IJIATHOI IEPBUHHOT IPABOBOT JIONIOMOTH

1. Opranu BUKOHaBYOi BJaJy Ta OpraHU MICLIEBOTO CAMOBPSAIYBAaHHS 3000B'sA3aHI MPOBOAUTU OCOOMCTHUI
npuiioM oci0, sKi MOTpeOyroTh 0€301UIaTHOI EPBUHHOI MPABOBOI AOMOMOTH, 3 MHTaHb, 10 HAJIEXKATh 10
KOMIIETEHIIi] BiIMOBIIHOTO OpraHy BUKOHABYOI BJIAJAM UM OPraHy MICLIEBOTO CaMOBPSIyBaHH.

2. Tlpuiiom oci0, siki TOTpeOyrOTh O€30MIaTHOI MEPBUHHOI MPAaBOBOI AOMOMOIH, MPOBOJUTHCS MOCTIMHO B
yCTaHOBJIEHI JH1 Ta roauHu. ['padik npuitoMy oci® moBuHeH OyTH T0BeIeHUH 10 iX BiJloMa.

3. Opranu BHKOHaBYOi BJaJAM Ta OpPraHM MICHEBOTO CaMOBPSJIyBaHHS 3a0e3MeuyloTh IPOBEIEHHS
0co0uCTOro npuiioMy ocié BUCOKOKBaJIi(hiKOBAaHUMH IMpalliBHUKAMHU, sIKI MOKYTb YITKO 1 JOCTYIHO HaJaTH
PO3'SICHEHHsI IOJIO)KEHb 3aKOHOJIABCTBA Ta KOHCYJbTAIlll 3 MUTaHb peaii3alii mpaB 1 cBOOOJ JIIOJMHU 1
rpOMaJsITHMHA Ta BUKOHAHHS 00O0B'SI3KIB.

4. Sx1o mijx yac 0codUCTOro MpUitoMy BCTaHOBJIEHO, 10 0co0a MoTpedye HaJaHHs 0€30IUIaTHOT BTOPUHHOL
IIPaBOBOi JIOTIOMOT'H, MpALIBHUK, SKUHA MNPOBOJUTH OCOOMCTUH NpuiioM, 3000B'sI3aHUI PO3'SICHUTH i
MOPSIIOK TOJJaHHS 3BEPHEHHS TTPO HAJaHH 0€30IUTaTHOI BTOPUHHOT IIPABOBOT JIOTTIOMOTH.

Hananns 0e30miaTHOI NEpBUHHOIT IPABOBOI JOIIOMOTH CIIEIiaJli30BaHUMH YCTaHOBAMHU, 1HITMMHU Cy0'eKTaMu
1. Opranu MiICIIEBOTO CaMOBpSAYBAaHHS 3 YpaxyBaHHAM MOTpe0 TEPUTOPiaibHOI I'poMaau BiANOBITHOL
aJIMIHICTPAaTUBHO-TEPUTOPIaIbHOT OJUHMIII MOXXYTh YTBOPIOBAaTH B TOPSJKY, BCTAHOBJICHOMY 3aKOHOM,
Ccreliajli3oBaHl YCTAaHOBHU 3 HaJlaHHs 0€30IU1aTHOT IEPBUHHOI MPAaBOBOi JOMIOMOTH.

2. CrenianizoBaHi yCTaHOBH, 1110 HA/Jal0Th O€30IUIaTHY MEPBUHHY MIPABOBY JOMOMOTY, YTBOPEHI OpraHamMu
MICLIEBOTO CAMOBPSAYBAaHHS, € HENPUOYTKOBUMHU OpraHi3allisiMH, KOPUCTYIOTbCA IpaBaMH IOPUIUYHOI
oco0u, MaroTh BJIACHI OJaHKH, IEYATKY 13 CBOIM HaliMEHYBaHHSIM.

3. CreuianizoBaHl YCTaHOBH, II0 Ha/al0Th O€30MJIaTHY NEPBUHHY MPABOBY JOMOMOTY, YTBOPEHI OpraHaMu
MICIIEBOTO CAMOBpSIyBaHHS, (IHAHCYIOTbCA 3a PAXyHOK KOIUTIB MiICLEBUX OIO/KETIB, IHIIMX He
3a00pOHEHNX 3aKOHOAABCTBOM JDKEPEI.

4. TloBHOBa)X€HHS Ta TOPSIOK AiSJIBHOCTI CIEliajli3oBaHUX YCTAHOB 3 HaJaHHs 0e30IIaTHOI MEepPBUHHOI
MIPaBOBOi JONOMOTH BCTAaHOBIIOIOTHCS [lONIOKEHHSM NpPO yCTaHOBY 3 HaJaHHS O€30MIaTHOI MEPBHUHHOL
MPaBOBOI JIOTIOMOTH, SIKE€ 3aTBEP/KYETHCS Ha OCHOBI THIIOBOTO TOJOXEHHS MPO YCTAaHOBY 3 HaJIaHHS
0e301U1aTHOI IEPBUHHOI IIPABOBOI JOIIOMOTH.
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5. Opranu MiCIIEBOTO CaMOBPSIIYBaHHA MOXYTh YKJIQIaTH 3 IOPUAMYHUMUA 0COOaMM MPUBATHOTO NpaBa, sKi
BIJIIOBITHO JI0 CBOI'O CTaTyTy MarOTh NPaBO HaJaBaTH IPaBOBY JONOMOIY, JOTOBOPHM IPO HaJaHHS Ha
NOCTiMHIM ab0 THUMYacoBii OCHOBI MEPBMHHOI MPaBOBOi JONOMOTM Ha TEPUTOpii BiAMOBIAHOI
aJMIHICTPaTUBHO-TEPUTOPIATHHOT OJUHUIII.

6. ITopsimox Ta KpuTepii 3aqydyeHHs OpraHaMH MICIIEBOIO CaMOBPSAYBaHHS IOPHIMYHUX OCI0 MPHUBATHOTO
IpaBa J0 HaJaHHs 0€30IJIaTHOI MEPBUHHOI NPABOBOI JOMOMOIH 3aTBEPAKYIOThC MiHICTEPCTBOM FOCTHUIIIT
VYkpainu.

7. Opranu MICLIEBOIO CaMOBPsIYBaHHS MOXKYTh 3aJlydyaTH /0 HaJaHHSA O€30IUIaTHOI MEPBMHHOI IPaBOBOI
JIOTIOMOTH aJIBOKATiB a00 iHIMMX (haxiBIliB y BIAMOBIHIN Tamy3i mpasa.

8. AnBokar, iHIIMH (axiBenb y BIAMOBIIHINA rady3i MpaBa Yd IPUINYHA 0c00a IPUBATHOTO MpaBa, 3 AKUMHU
VKJIQJICHO JOTOBIp MPO HAJaHHS TMEPBUHHOI MPABOBOi JIOMOMOTH, 3000B'sI3aHiI HaJaBaTH BUCOKOSIKICHY
JIOTIOMOT'Y B 00C$131 Ta CTPOKH, BU3HAYEHI JIOTOBOPOM.

[TonsaTrTs 6e30mIaTHOT BTOPUHHOT TPABOBOT JOITOMOTH

1. be3oruiatHa BTOpMHHA IIPaBOBa J0OIOMOra - BUJ JIEP’KaBHOI rapaHTii, 10 MOJIAra€ y CTBOPEHHI PIBHUX
MOKIIUBOCTEH I TOCTYMY 0Ci0 10 IPaBOCY LIS,

2. be3zomuiaTHa BTOpMHHA IIPaBOBA JIOTIOMOI'a BKIIFOYA€E TaKi BUAU IPABOBUX IOCIIYT:

1) 3axucr;

{Ilyakr 1 4vactuHm apyroi crarti 13 i3 3MmiHaMu, BHECEHHMMH 3TimHO 13 3akoHoMm Ne 1697-VII Bix
14.10.2014}

2) 3AiiiCHEHHs MpeICTaBHUIITBA IHTEpECIB OCi0, 10 MalTh MPaBO Ha O€30IUIaTHY BTOPHUHHY IPABOBY
JOTIOMOTY, B CyJaX, IHIIMX JEpKaBHUX OpraHax, OpraHax MICIEBOIO CaMOBPSIYBaHHS, MEpel 1HIIUMHU
ocobamu;

3) ckiaieHHsT JOKYMEHTIB MIPOIECyaTbHOTO XapaKTepy.

Cy0'exTH npaBa Ha 0€30IUIaTHY BTOPUHHY IIPABOBY JOIOMOTY

1. TlpaBo Ha Oe30IUIaTHY BTOPHHHY MPABOBY JOTMIOMOTY 3TiJHO 3 UM 3aKOHOM Ta IHIIUMHU 3aKOHAMH
VYkpaiHu MaroTh Taki KaTeropii ocib:

1) ocolwu, siki mepedyBaroTh i/l FOPUCAUKINEI0 YKpPaAiHH, SKIIO CEPEAHbOMICSIYHUN CyKYIMHHUH JOXia IXHBOI
ciM' HHKYUI CyMH IPOKUTKOBOI'O MIHIMYMY, pO3PaxOBaHOI'O Ta 3aTBEP/KEHOrO BIJINOBIIHO 10 3aKOHY
VYxpainu "[Ipo npoXxuTKOBUI MiHIMyM" 17151 0Ci0, SIKi HaJIEKaTh 10 OCHOBHHUX COIIIAJIBHUX 1 JleMOTrpadiaHnX
Ipyn HACEJIeHHs, 1HBaNiIU, AKI OTPUMYIOTh MEHCi0 ab0 MOMOMOry, IO MPU3HAYAETHCA 3aMICTh IMEHCI, Y
PO3Mipi MEHIIIEe JBOX MPOKUTKOBUX MIHIMYMIB JJIsl HEMpaIe31aTHUX 0ci0, - Ha BCi BUJIU MIPABOBUX ITOCIYT,
nepeadavyeHi YaCTUHOIO APYroko cTarTi 13 nporo 3akoHy;

2) OITH-CUPOTH, AITH, T030aBJIeH1 OATHKIBCHKOIO MIKIYBAHHS, JITH, K1 NepeOyBarOTh Y CKJIaJHUX )KUTTEBUX
oOcTaBUHAX, MAITH, SIKI MOCTPaXKAalKd BHACIIJOK BOEHHHUX i Ta 30poMHMX KOH(IIKTIB, - Ha BCl BUAU
MIPaBOBUX IOCIYT, epeadadeHi YacCTHHOO JIpyroro cTatTi 13 mporo 3akoHy;

{Ilynkr 2 yactunu nepiuoi crarti 14 B pexakiuii 3akony Ne 936-VIII Bix 26.01.2016}

3) ocobu, [0 SKHX 3aCTOCOBAaHO aJMIHICTpaTUBHE 3aTpUMaHHs, - Ha [paBOBl TMOCIYTH,
nepeadaveHi MyHKTamu 2 1 3 yacTUHU Apyroi ctatTi 13 nporo 3akony;

4) ocobu, 10 SIKUX 3aCTOCOBAHO aJMIHICTPATUBHUMN apellT, - Ha MPABOBI MOCIYTH, NepeadadeHl MyHKTaMH
2 1 3 yactuHM Apyroi ctarti 13 nporo 3akony;

5) ocobu, fKi BIAMOBIAHO 10 TOJOXKEHh KPUMIHAJIHLHOTO IMPOILECYATHHOTO 3aKOHOJIABCTBA BBAXKAIOTHCS
3aTpUMaHUMM, - Ha MIPABOBI MOCIYTH, epeadadeHi myHKkTaMu 1 1 3 yacTuHM Apyroi cTarTi 13 nporo 3akoHy;
{Ilyaxt 5 yactunu nepwoi crtarti 14 B penakuii 3axoHiB Ne 4652-VI Bix 13.04.2012, Ne 1697-VII Bin
14.10.2014}

6) ocoOM, CTOCOBHO SKMX OOpaHO 3amoOLKHMN 3axiJ y BUIVISAI TPUMaHHS MiJl BapTOO, - HA IPaBOBI
nociyru, nepeadadeHi myHkramu 1 i 3 yactunu apyroi ctatTi 13 1poro 3akony;

{Ilyakt 6 vactuHu mnepwoi crtarti 14 B penakuii 3akoHiB Ne 4652-VI Bixn 13.04.2012, Ne 1697-VII Bin
14.10.2014}

7) ocobu, y KpUMIHAJIBHUX MPOBAIKEHHIX CTOCOBHO SKHUX BIAMOBITHO A0 ToJIokeHb KpumiHampHOTO
MPOIECYalIbHOTO KOJEKCY YKpaiHM 3aXHCHUK 3a7Ty4aeThCsl CIITYMM, MPOKYPOPOM, CIITUUM CYIACI0 UM
CYAOM JUIsl 3/iIHCHEHHS 3aXUCTY 3a NMPHU3HAYCHHSAM a00 MPOBEACHHS OKPEMOi MpOoIecyaibHOI i, a TaKoX
ocoOu, 3acyJKeHI /10 MOKapaHHs y BUTJISAAI 030aBJIEHHS BOJi, TPUMAHHS B JTUCHMILIIHAPHOMY OaTanbioHI
BICHKOBOCTYKOOBIIIB a00 OOMEXEHHsI BOJII, - Ha BCl BUAM MPAaBOBUX IOCIYT, NependaueHi YaCTHHOIO
npyroro ctarTi 13 11p0ro 3aKoHy;
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{ITynkt 7 yactunu nepuoi crarti 14 B penakuii 3akony Ne 4652-VI Bix 13.04.2012; i3 3MiHamMu, BHECEHUMHU
3rigno i3 3akorHom Ne 1697-VII Big 14.10.2014}

8) ocobu, Ha SKMX TOMMPIOETbCs it 3akoHy VYkpainu "[Ipo OikeHIIB Ta ocib, sKi MNOTPeOyIOTH
JIOTATKOBOTO a00 THMYAcOBOTO 3axHUCTy', - Ha BCl BUAM MPABOBUX IOCIYT, TependadeHi YaCTHHOIO
apyroro crarTi 13 nporo 3akoHy, 3 MOMEHTY HOJaHHS 0CO0O0I0 3asiBH PO BU3HAHHS OiKeHIIEM ab0 0c06010,
sKa MoTpedye AOAATKOBOIO 3aXUCTy B YKpaiHi, 10 NPUMHATTSA OCTATOYHOrO PILIEHHS 3a 3asBOIO, a TAKOX
iHO3eMIIi Ta 0coOM 0e3 TPOMAJSIHCTBA, 3aTPUMaHi 3 METO ieHTU(iIKalii Ta 3a0e3MeYCHHs TIPUMYCOBOTO
BUJIBOPEHHS, 3 MOMEHTY 3aTPUMAaHHS;

{ITyakt 8 yactmam mepmoi crarti 14 B penmakmii 3akoniB Ne 4652-VI Bim 13.04.2012, Ne 5290-VI Bin
18.09.2012, Ne 1379-VIII Bix 19.05.2016}

9) BeTepaHu BiliHM Ta 0COOM, Ha SKMX HMOUIMPIOETHCA ist 3akoHy Ykpainu "lIpo craTyc BeTepaHiB BiiiHH,
rapaHTii X COIIaIbHOTO 3aXUCTY", 0COOH, SKi MalOTh OCOOJIMBI 3aCyry Ta OCOOIMBI TPY/IOBI 3aCIIyTH THEPE/T
BatpkiBIIMHOIO, 0cO0H, SIKI HAJIEXATh IO YMCIa )KePTB HALIMCTCHKUX MEPEeCIIiyBaHb, - Ha MPABOBI MOCIYTH,
nepeadaveHi nyHkramu 1-3 yactuHu apyroi ctarTi 13 1poro 3akoHy, CTOCOBHO NMTaHb, MOB'A3aHUX 3 iX
COIL[IAJILHUM 3aXHCTOM;

10) ocobu, 1MOI0 SKKUX CyA PO3IIILAA€E CIPaBy MPO OOMEXKEHHs MMUBLIBHOI Ji€3maTHOCTI (Pi3uuHOI 0codw,
BU3HaHHA (I3UYHOI OCOOM HEAI€31aTHOIO Ta MOHOBJICHHS IMBUIBHOI Ji€31aTHOCTI (i3uuHOi ocodH, - Ha
MpaBoOBI TOCIYTH, TepeadadeHi MyHKTaMu 2 13 YaCTUHU Jpyroi crarti 13 1poro 3akoHy, MPOTATOM
PO3TIISIy CIIPaBU B CY/;

11) ocobu, mOA0 SKUX CyA PO3MIAJAE CIPaBy HPO HAJaHHs MCUXIaTPUYHOI JONOMOTU B HPUMYCOBOMY
MOPSIKY, - HA TPABOBI MOCIYTH, mependadeHi myHKTaMu 2 i 3 yacTWHU Apyroi ctarti 13 mporo 3akony,
IPOTSTOM PO3IJIALY CIPaBH B CyIi;

12) ocobu, peabimiTOBaHI BINMOBIIHO JO 3aKOHOJAABCTBa YKpaiHM, - Ha TMPaBOBI IOCIYTH,
nepeadaveHi nyHkTamu 2 i 3 yacTUHU Apyroi crarTi 13 nporo 3akoHy, CTOCOBHO IMUTaHb, MOB'SI3aHUX 3
peabimiTariero.

2. IlpaBo Ha Oe30IUIaTHY BTOPUHHY IPaBOBY JOINOMOI'Y MAalOTh I'POMAJSHHU JepxkaB, 3 SAKMMU YKpaiHa
yKJIaja BIAMOBIHI MDXXHAPOJHI JOTOBOPH PO MPABOBY JOMOMOTY, 3rofa Ha 0OOB'SI3KOBICTH SIKMX HaJaHa
BepxoBHoto Panoro Ykpainu, a Takox iHO3eMIll Ta 0coOu 0e3 rpoMasTHCTBA BiJAMOBIIHO O MI>XKHAPOTHHUX
JIOTOBOPIB, YYaCHUKOM SIKUX € YKpaiHa, SKIIO Taki JOrOBOpW 3000B'SA3YIOTh JepXKaB-yYaCHUIb HAJTaBATH
MIEBHUM KaTeropisiMm oci6 6e30I1aTHy MpaBoOBY TOTIOMOTY.

Cy0'exTn HamaHHs 6€30IUIATHOI BTOPMHHOT MIPABOBOI IOTIOMOTH

1. Cy0'exTamu HaiaHHs 0€30IUIaTHOI BTOPMHHOI ITPaBOBOI JOTIOMOTM B YKpaiHi €:

1) nuenTpu 3 HagaHHs 0€30IUIaTHOI BTOPMHHOI IIPABOBOT IONIOMOT'H;

2) anBOKaTH, BKIIIOYEHI 70 PeecTpy aBoKaTiB, Kl HaJal0Th OE€30IUIaTHY BTOPHUHHY IIPABOBY JOTIOMOTY.
{Ilyaxti 2 1 3 yactuHu mepuioi ctarTi 15 3aMiHeHO MyHKTOM 2 3rigHo 13 3akoHoM Ne 1697-VII Bin
14.10.2014}

IlenTpu 3 HagaHHs 0€30IUIATHOT BTOPUHHOI ITPaBOBOI JOITOMOTH

1. MiHicTepcTBO OCTHUII YKpaiHHW yTBOpPIO€ perioHaibHi (pecmyOiikaHChbkuil (ABTOHOMHOI PecmyOuiku
Kpum), ob6nacui, KuiBcbkuii Ta CeBacTonosbChbKMii MiChbKi) Ta MicleBl (paiiOHHI, MDKpaHOHHI, MICBKI,
MICBKpaliOHHI, MDXXpalOHHI Ta pallOHHI y MicTax) LEHTPH 3 HaJaHHS O€30IUIaTHOI BTOPUHHOI MPaBOBOL
nornomoru. lleHTpu 3 HajgaHHs Oe€30MJaTHOI BTOPUHHOI IIPAaBOBOI JOMOMOTH € TEPUTOpIaIbHUMHU
BijiiieHHs MU KoopauHamiitHOro eHTpy 3 HajJaHHS MPaBOBOi JONOMOTH 1 YTBOPIOIOTHCS 3 ypaxyBaHHIM
noTped BIANOBIAHOI aJMIHICTPAaTUBHO-TEPUTOPIATbHOI OJUHUIN Ta 3al0e3leueHHs JOCTymy ocid [0
0€e301U1aTHOI BTOPMHHOT IPaBOBOT IOTIOMOT'H.

{YactuHa niepira crarti 16 B penakitii 3akony Ne 1697-VII Bix 14.10.2014}

2. IlenTpu 3 HajaHHSA 0e30IUIaTHOI BTOPMHHOI MPABOBOI JIOTIOMOTH € HENPHOYTKOBUMH OpraHi3alisMHu,
KOPHUCTYIOTBHCS MTPaBaMU FOPUANYHOT 0COOHM, MAlOTh BJIACHI OJIaHKHU, TIEYATKY 13 CBOIM HalMEHYBaHHSIM.

3. LenTpu 3 HajaHHs 06€30IUIaTHOI BTOPUHHOI MPaBOBOi JONOMOTHU (hiHAaHCYIOThCS 3 Jlep:kaBHOTO OIODKETY
VYkpaiau, iHIUX He 3a00pOHEHUX 3aKOHOAABCTBOM JKEper.

4. IlenTpu 3 HaJaHHs O€30MJIATHOI BTOPMHHOI MPAaBOBOI JAOMOMOTW 3a0e3NeuyroTh HaJaHHS BCIX BUJIB
MIPaBOBUX MOCTYT, Nepea0adyeHnX YaCTUHOIO APYroro cTarTi 13 1nporo 3akoHy.

5. IToBHOBaXK€HHS Ta MOPSIOK MiSTIBHOCTI LEHTPIB 3 HaJAaHHs 0€30IUIaTHOT BTOPUHHOI MPaBOBOI IOTIOMOTH
BCTaHOBIIIOIOTHCS [10710’KEHHSIM TIPO LEHTPH 3 HaJaHHS 0€30IUIaTHOI BTOPUHHOI MPABOBOI JIOTIOMOTH, IO
3aTBepAKy€eThCsl MiHICTEPCTBOM OCTHULITT YKpaiHu.
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6. Ilix yac BuKoHaHHs (PyHKIIH 3 HalaHHS OE30IUIATHOI BTOPUMHHOI MPABOBOI TOTIOMOTH LEHTPH 3 HAJaHHS
0e301UTaTHOI BTOPUHHOT IIPABOBOI JIOMTOMOTH B3a€MOJIIOTH 13 Cy/laMH, OpTaHaMH MPOKYpaTypu Ta 1HITUMU
MIPaBOOXOPOHHUMH OpraHaMH, OpraHaMU BUKOHABYOI BJIaJ{, OPraHaMH MiCLIEBOTO CAaMOBPSTyBaHHS.

7. HismeHicTh L{enTpy 3 HagaHHs 6€3011aTHOI BTOPUHHOI MMPABOBO1 JJOTIOMOT'H TIOIMIUPIOETHCS HA TEPUTOPIIO
BiJITIOBITHOT aIMiHICTPAaTHBHO-TEPUTOPIATIBHOT OJHHILII.

IToBHOBa)XE€HHS LIEHTPIB 3 HAJaHHs 0€30IUIaTHOI BTOPMHHOT IIPABOBOI JOIIOMOTH

1. LlenTtp 3 HagaHHs 6€30IUIATHOI BTOPHHHOT MMPABOBOT IOTIOMOTH

{A0G3ar nepmuii yacTUHU Tepmoi crarti 17 13 3MiHamMu, BHeceHUMH 3rigHo 13 3akoHoM Ne 1697-VII Bin
14.10.2014}

1) mpuiiMae pireHHs Ipo HaJaHHs 0€30IIaTHOT BTOPUHHOI ITPAaBOBO1 JOIMOMOTH a00 PO BIJIMOBY B HaJlaHHI
0e301U1aTHOI BTOPHHHOT IPaBOBO1 IOTIOMOT'H;

2) 3abe3nevye CKJIaJACHHS MPOIECyaIbHUX JOKYMEHTIB 3a 3BEPHEHHSAM CYO'€KTiB mpaBa Ha Oe30IIaTHY
BTOPUHHY IIPaBOBY JIOTIOMOTY;

3) 3abe3neuye y4acTh 3aXMCHUKA IIPH 31HCHEHH1 J0CYA0BOr0 PO3CIIiJyBaHHA Ta CyJOBOTO IIPOBAKEHHS Y
BUIIAJKaX, KOJIW 3aXWCHHUK BIAMOBIIHO JI0 MOJOXEHh KPUMIHAIBHOTO TIPOIECYaTbHOTO KOJEKCY
VYkpaiHu 3amydaeTbcs CIHIAYUM, HPOKYPOPOM, CIIIUUM CYAJEI0 YU CYJOM JUli 3JIHCHEHHS 3aXHCTy 3a
MpU3HAYCHHAM a00 MPOBEICHHS OKPEMOi IpolecyanbHoT Jil;

{ITyukt 3 yactuau nepmoi crarti 17 B penakiii 3akony Ne 4652-VI Bix 13.04.2012}

4) 3abe3neuye y4acTh 3aXUCHUKA Y PO3TJIIS/L CIIPABHU PO aAMIHICTPATUBHE MPABOMOPYIICHHS;

5) 3abe3neuye 3/iIHCHEHHS MPEICTAaBHUIITBA iHTEpeCiB Cy0'eKTiB MpaBa Ha OE30MIIaATHY BTOPUHHY IIPABOBY
JOTIOMOTY B Cy/IaX, IHIIMX OpTraHax JepKaBHOI BIIAH, OpraHaX MiCLIEBOTO CAMOBPSIYBaHHS, ITEPe]] IHIIUMH
ocobamu;

6) yKiajae KOHTPAKTH 3 aJBOKATaMH, BKIIOUEHHUMH 10 PeecTpy aiBOKarTiB, sIKi HaJalOTh OE30ILUIaTHY
BTOPUHHY NIPaBOBY JIOTIOMOT'Y, JUIsl HAJaHHS TaKoi JONOMOTY Ha MOCTIHHIN OCHOBI;

7) yKiajgae IOTOBOPH 3 aJBOKAaTaMH, BKIIOYEHUMH 10 PeecTpy anmBokaTiB, SiKi HAaJarOTh O€30ILUIaTHY
BTOPUHHY IIPaBOBY JONOMOTY, JJsl HaJaHHs TaKol JJOIIOMOI'M Ha TUMYacoOBi OCHOBI (Ha MiJCTaBl OKPEMHUX
JOTOBOPIB PO HAJAHHS TOCIYT);

8) BuIae NOpydYeHHs Ui MiATBEp/UKEHHS ITOBHOBAaXXEHb 3aXHMCHHKA a00 IMOBHOBAaXEHb aJBOKaTa MJIs
3MIIACHEHHSI TPEICTABHUIITBA IHTEPECiB 0COOM B CyAax, OpraHax JepXKaBHOI BIaJW, OpraHax MiCLIEBOTO
CaMOBPSIyBaHHs, Iepe]l IHIUMHI 0CO0aMu;

9) nmpuiimae pimeHHs Ipo 3aMiHy aJBOKaTa BIAMOBIAHO 10 CTATTi 24 1[bOr0 3aKOHY;

10) nomae xnonotanHs 10 KoopauHauiiHOro LEHTPY 3 HaJaHHS MPaBOBOI JONOMOTH NP0 BUKIIOUYEHHS
anBokara 3 PeecTpy anBokaTiB, sIKI HaJarOTh O€30IUIATHY BTOPUHHY IPABOBY JOMOMOTY, Yy BHUIAAKaX,
nepeadayeHuX MyHKTaMU 2 1 3 YaCTHHM NepIIoi cTaTTi 24 11boro 3aKoHy;

{ITynkT 10 wactuau nepimoi crarti 17 B penaxuii 3akony Ne 1697-VII Big 14.10.2014}

11) mpuiiMae pilieHHs Npo NPUMTMHEHHS HaJlaHHs 0€30I1JIaTHOT BTOPUHHOI IPABOBOI JOMOMOTH;

12) nogae KoopauHnaniiiHoMy LIEHTPY 3 HaJlaHHs PABOBOI IOIIOMOTH 3BITH NPO CBOIO JISUIbHICTD;

{ITyaxt 12 dvactuuu mnepmoi ctatti 17 13 3miHamu, BHeceHUMH 3rigHO 13 3akoHoM Ne 1697-VII Bin
14.10.2014}

13) Bukonye iHm (yHkHil, nependaueHi [TonoxxeHHAM Npo LEHTPH 3 HaJaHHSA 0e30I1aTHOI BTOPHHHOL
MPABOBOI JOTIOMOTH.

[Topsinok nmojjaHHs 3BepHEHBb PO HaJaHHs 0€30IUIaTHOI BTOPMHHOT IPaBOBOT IOTIOMOTH

1. 3BepHEHHS PO HAJAaHHS OJHOTO 3 BU[IB MPABOBHUX IOCIYT, NepeadadyeHNX YaCTUHOK Apyrorcrtarti 13
Or0 3aKOHY, IMOJAIOThCS 0co0aMM, K1 JOCAIIM TMOBHOMITTA, A0 LleHTpy 3 HamaHHs Oe3omIaTHOL
BTOPUHHOI TPaBOBOI J0ONOMOTM a0 [0 TEpPUTOPIANIbHOIO OpraHy IOCTULIT 3a MicueM (aKTUYHOTO
MPOXKUBAHHS TaKUX OCI0 HE3aJIEKHO Bij peecTpallii Miclis MPO>KUBAaHHS YU Miclid epeOyBaHHS OCOOH.

2. 3BepHEHHS PO HAJAaHHS OJHOTO 3 BUJIB MPABOBHUX MOCIYT, NepeadadyeHuX YaCTHHOK Japyrorcrtarti 13
OT0 3aKOHY, 1[0 CTOCYIOThCA JITEH, MOAAI0THCA X 3aKOHHUMHU MpPEeACTaBHUKAMH 3a MiclieM (PaKTUYHOTO
MIPOXKUBAHHS JAUTUHU a00 11 3aKOHHUX MPEACTaBHMKIB HE3aJEKHO Bl peecTpaiii Micls MPOXUBAaHHS 4Yd
MicIis nepeOyBaHHs 0COOH.

3. 3BepHEHHS NP0 HaJaHHS OJHOTO 3 BUIIB IPABOBUX MOCIYT, Meper0aueHux YacTUHOIO APYrorocTarti 13
[LOTO 3aKOHY, II0 CTOCYIOThCS 0Ci0, BU3HAHUX CYIOM HEMI€3AaTHUMHU, a00 TI€3MATHICTH SIKUX OOMeEXeHa
CYZOM, MOJAI0ThCA iX OMIKyHaMH abo MiKIyBaJbHMKAMHU 3a MiclieM (paKTUYHOTO MPOKUBAHHS TaKUX OCIO
a0o X OMIKYyHIB UM MIKITyBaJbHHUKIB HE3aJE€KHO B1JI peecTpalii Miclisd IPOKUBaHHS YU Miclsl nepeOyBaHHS
ocoou.
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4. Pa3oM i3 3BepHEHHSIM IPO HaJaHHS 0e30IJIaTHOI BTOPHMHHOI IMPAaBOBOI JTOMOMOTH 0co0a abo 3aKOHHHIMA
MPEACTAaBHUK OCOOW TOBHHHI TOAATH JOKYMEHTH, IO MATBEP/KYIOTh HAJICKHICTH 0coOM abo ocio,
CTOCOBHO SIKMX 3BEPTAEThCS 3aKOHHUIM MpPENCTaBHMK, 1O OJHIEl 3 BpaszIMBUX KaTeropii ocio,
nepeadavyeHuX YaCTHHOIO MEpIoro cTaTTi 14 1poro 3akony.

[Topsimok po3risiay 3BepHEHB PO 0e30IIaTHY BTOPUHHY IIPABOBY JIOTIOMOTY

1. V pasi 3BepHEHHA OCOOM MpPO HAJaHHS OJHOrO 3 BUIIB 0€30IUIaTHOI BTOPUMHHOI MPaBOBOI JIOMIOMOTHU
IenTp 3 HagaHHs 0€30TUIATHOI BTOPHHHOI MPABOBOI JOMOMOTH 3000B'sI3aHUI MPOTATOM JECATH THIB 3 JHS
HAJXO/KEHHS 3B€pHEHHS IPUNHATH PILIICHHS 11010 HaJaHHs 0e30IIaTHOT BTOPUHHOI IIPaBOBOi JJOTTIOMOTH.
2. Sxkmo ocoba momama 3BEpHEHHS TNPO HAJAAHHA OJHOTO 3 BHJIB MPAaBOBUX  IOCHYT,
nependadyeHux YacTUHOO Apyroro cTaTTi 13 nporo 3akoHy, 10 TEPUTOPIAILHOTO OPraHy FOCTHIIIL, Liel opran
3000B'13aHUI TPOTATOM TPHOX IHIB 3 JHS IMOJAHHS 3BEPHEHHS Hajaiciaatu nWoro no LleHTpy 3 HagaHHA
0e301U1aTHOI BTOPUHHOI MPAaBOBOi JOMOMOTH, AISUTBHICTH SIKOTO TMOIIMPIOETHCS HAa TEPUTOPIIO BiAMOBIAHOL
aJIMIHICTPAaTUBHO-TEPUTOPiadbHOT oauHuUL. LleHTp 3 HamaHHs 0e30MIaTHOT BTOPUHHOI MPABOBOI TOTIOMOTH
3000B's13aHUI Y CEMHJIEHHUI CTPOK 3 THS OTPUMAaHHS 3BEPHEHHS 0COOU MPUIHATH PIllIEHHS II0J0 HAaJaHH S
0e301U1aTHOI BTOPMHHOT MPaBOBOT TOTIOMOT'H.

3. Sxmo ocoba HaAGKUTh 0 OJHIET 3 KaTeropii ocid, mepeadavyeHUX YaCTHHOKO MEPIIOIO CTaTTi 14 1mbhoro
3akony, LlenTp 3 HamaHHs Oe30IIaTHOI BTOPUHHOI MPABOBOI JOIOMOTH NpUMAae pIlleHHS MPO HaJaHHS
0e301u1aTHOI BTOPUHHOI MPABOBOi JIOMIOMOTH 1 MHUCHMOBO IOBIIOMJIsIE MPO 1e oco0y abo i1 3aKOHHOTO
NpPEJCTaBHUKA, a TAaKOX CYJ, OpraH Jep>KaBHOI BIIQJAM, OpPraH MICIEBOTO CaMOBPSAYBaHHS, B SIKUX
3MIMCHIOBATUMETHCS TIPEICTABHUIITBO IHTEPECIB OCOOH.

4. SIxmo ocoba HEe Ma€ MiJICTaB JUIsl OTPUMaHHsS O€30IIaTHOI BTOPHHHOI MpaBoBoi jgomomory, LleHTtp 3
HaZaHHs Oe30IUIaTHOI BTOPUHHOI MPABOBOI JOMOMOTM MpHUiiMae pilIeHHs NpO BiAMOBY B HaJaHHI
0e301u1aTHOI BTOPUHHOI MPABOBOI JTIOTIOMOTH 1 HAJICUJIA€ KOIIIIO IILOTO PillIeHHS 0Cc001, sIKa 3BepHYIIACs PO
HAJaHHS TakKoi JIOMOMOTH, 3 OJHOYACHUM PO3'ACHEHHSM IOPSAKY OCKap>KEHHs PIIICHHS MpPO BiAMOBY B
HaJaHHI 0€30TUIaTHOT BTOPUHHOI TPABOBOI JTOITOMOTH.

5.V pasi 3BepHEHHs 0ci0, 3a3HAYEHHUX Y MyHKTax 3-6 yacTuHM mepmioi crarti 14 mporo 3akoHy, Mpo
HaJaHHs 0E30IUIaTHOI BTOPUHHOI MPAaBOBOT JOIIOMOTH a00 HAIXOHKCHHSI iH(OpMaIlii mpo 3aTpuMaHuX 0OCio
BiJl ONIM3BKUX POJMYIB Ta WICHIB IXHIX CIMeH, Mepeiik SKUX 3a3HaueHOo KpuMiHambHUM MIpolecyalbHUM
KoZiekcoM YKpaiHu, LleHTp HajaHHsa Ge3011aTHOI BTOPUHHOI MPAaBOBOi JTOIIOMOTH 3000B'3aHUIM NPUIHATH
pIIIeHHS PO HaJaHHs 0€30IUIaTHOT BTOPUHHOI IPABOBOT IOMIOMOTH 3 MOMEHTY 3aTPHUMAaHHs 0COOU.
{Yactuna n'sita crarrti 19 B pexakuii 3akony Ne 1697-VII Bix 14.10.2014}

6. Y pa3i oTpUMaHHS NOCTAHOBM CIIJYOT0, MPOKYpopa, yXBaJIM CIIAYOTO CYAJI, CyAy IMpO 3alydyeHHs
3axXMCHUKA IS 3A1MCHEHHSI 3aXUCTY 3a MPU3HAuYEHHSIM a00 TPOBEIEHHs OKpeMoi rporecyanbHoi aii LlenTtp 3
Ha/1aHHS 0€30IUIaTHOT BTOPUHHOI TPABOBOT JOMTOMOTHY 3000B's13aHUI HEraifHO MPU3HAYUTH 3aXHUCHHKA.
{Uactuna mocra crarti 19 B penakuii 3akony Ne 4652-VI Bin 13.04.2012}

ITizcraBu 1711 BiIMOBH B Ha/laHHI 0€30IJIaTHOT BTOPUHHOI TPABOBO{ JJOMTOMOTH

1. Ocob1 Mmoxe OyTH BIAMOBIIEHO B Ha/laHHI 0€30MJIaTHOI BTOPMHHOI ITPaBOBOi JOMIOMOTH 33 HassBHOCTI X04a
0 oxHi€l 3 TaKUX MIACTAaB:

1) ocoba He HameXUTh 1O KOJHOI 3 KaTreropiii ocid, mependadyeHUX 4aCTUHOKO TMEPIIOko cTaTTi 14 1poro
3aKoHy;

2) ocoba mopaiia HEMpaBAWBI BIAOMOCTI a00 (paybIIMBI JTOKYMEHTH 3 METOI0 BIJIHECEHHS 11 J0 OJHi€l
KaTeropii ocio, sKi MalOTh MPaBoO Ha OE30MJIaTHY BTOPUHHY NPaBOBY JI0IIOMOTY;

3) BuMoru ocobu npo 3axuct abo BIAHOBJIEHHS ii IpaB € HENIPaBOMIPHUMU;

4) oco0i paHille HajaBanacs 6e30IUIaTHA BTOPUHHA [TPaBOBA JIOIIOMOTra 3 OJHOTO 1 TOTO X MUTaHHS;

5) ocoba BUKOpHCTajga BCl HalllOHAJbHI 3acO0M NPAaBOBOTO 3aXUCTYy y CIpaBi, 3 SKOi 3BEPTAETHCS 3a
Ha/IaHHAM 0€30IJIaTHOT BTOPUHHOT TPABOBOI JOITOMOTH.

2. 'V pa3i skmo ocobi BiIMOBIEHO B HaJaHHI 0€30TUIATHOI BTOPHWHHOI MPaBOBOI JOIMOMOTH Ha IiJCTaBi
NYHKTY 5 YaCTHUHM MepIloi i€l CTaTTi, O PILIEHHS NMPO BiAMOBY J10JA€THCS MHUCHMOBE PO3'SCHEHHS PO
MOPSATOK 3BEPHEHHSI IO BIANOBIJHUX MDKHApOJHUX CYAOBHUX YCTAaHOB 4YHM BIAMNOBIIHUX OpPraHiB
MDKHApOJHHMX OpraHizallii, 4eHoM abo yYaCHMKOM SIKUX € YKpaiHa.

Hananust Ge301utaTHOI BTOPHHHOI MPaBOBOI JOTIOMOTH aJ{BOKATaMH, SIKi HAaIalOTh O€30TUIaTHY BTOPHHHY
MIPaBOBY JOMOMOTY Ha MOCTiiHIi OCHOBI 32 KOHTPAKTOM

1. ITicns mpUHHATTS pilIeHHS PO HaJaHHS 0€30MJIaATHOI BTOPUHHOI MPaBoBOi JornomMoru LleHTp 3 HajaHHS
0e30ruTaTHOI BTOPWHHOI MPAaBOBOI JOIOMOTH TpHW3HAYa€ aJBOKara, SKUH Hagae Oe30IUIaTHY BTOPHHHY
MIPaBOBY JONOMOTY Ha MOCTiiHIA OCHOBI 32 KOHTPAKTOM.
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2. Ilin yac mpu3HAYEeHHS aJBOKAaTa BPAaXOBYIOTbCA MOTO cHemiaiizallis, JOCBiJ POOOTH, HaBaHTAXKEHHS,
CKJIQJIHICTh CITPaB, y AKUX aJIBOKAT Oepe yJacThb.

3. [ToBHOBaXXeHHS aJIBOKATa SIK 3aXMCHHUKA y KPUMIHAJIHHOMY MPOBAHKEHHI, JUIS Y4acTi Y PO3IJIA/l CIIpaBH
PO aJMIHICTPaTHBHE MPABOMOPYIICHHS Ta TNPEICTaBHUIITBA IHTEpECiB 0cCi0, SKI MalwTh MpaBO Ha
0e301uUIaTHY BTOPHUHHY MpPaBOBY JOMOMOTY, B CyAax, IHIIUX JEpKaBHUX OpraHax, OpraHax MiCIEBOIO
CaMOBpSIyBaHHsI, epe] IHIIUMU 0co0aMu MIATBEPKYIOThCS T0pydeHHIM LleHTpy 3 HagaHHs O6e301IaTHOl
BTOPUHHOI IIPaBOBOI JOIIOMOTI'H.

{YactuHa TpeTs crarti 21 i3 3MiHaMK, BHECEHUMHU 3T11HO i3 3akonoM Ne 4652-VI Bix 13.04.2012}

Hananns 6e30miaTHOI BTOPUHHOT TPABOBOI JOITOMOTH Ha IMiJICTaBi JJOTOBOPY

1. ¥V pa3i HEeMOXIHMBOCTI HaJaHHsS O€30IUIaTHOI BTOPUMHHOI MPABOBOi JIOMIOMOTH aJBOKATOM, SIKMW Hajae
0e30rIaTHY BTOPHMHHY TIPaBOBY JOMOMOTY Ha TMOCTiiHIM OCHOBI 3a KOHTpakToM, LleHTp 3 HamaHHs
0e3o0rIaTHOI BTOPUHHOI MPaBOBOi JOMOMOTH YKJIaJa€e IOTOBIp 3 aJBOKAaTOM, BKIIOYEHHUM 10 Peectpy
aJIBOKATIB, K1 HaJaI0Th OE30IJIaTHY BTOPUHHY IPABOBY JIOTIOMOTY.

{YactuHa nepia crarti 22 i3 3MiHaMH, BHECEHUMH 3TiaHO 13 3akoHoMm Ne 1697-VII Big 14.10.2014}

2. Y nmoroBopi mpo HamaHHS 0€30IUIaTHOI BTOPUHHOI MPABOBOI JOMOMOTH 3a3HAYalOThCs OOCAT MPaBOBOL
JIOTIOMOTH, CTPOK, MPOTATOM SIKOT'O TaKa JOMOMOra HaJlaBaTUMEThCS, Ta PO3MIp IUIATH.

3. IloBHOBa)keHHS aJBOKaTa, 3 SKUM YKIAJECHO JIOTOBIp NP0 HaJaHHsA 0€30IUIaTHOI BTOPMHHOI MPaBOBOI
JIOTIOMOTH, M1ITBEPAXKYIOTHCS B IOPSAAKY, BCTAHOBJIIEHOMY YaCTUHOIO TPEThOIO CTAaTTi 21 1[bOro 3aKkoHy.

4. AnBokar, 3 SKHM YKJIAJCHO JOTOBIp MpO HaxaHHS O€30IUIaTHOI BTOPHHHOI MPABOBOI JOMOMOTH,
3000B's13aHUI HA/IaTH TaKy AOMOMOTY SIKICHO B 00Cs31 Ta y CTPOKH, BU3HAUEH1 JOTOBOPOM.

[TizcraBu Ta MOPSAAOK NPUITUHEHHS HaJaHHS 0€30IJIaTHOI BTOPMHHOI IIPAaBOBOI JTOTIOMOTH

1. Hamanus Ge3oruiaTHOi BTOPMHHOI MPaBOBOI JOMOMOTH MPUIMHSETHCA 3a pimieHHsAM LleHTpy 3 HamaHHsA
0e301uU1aTHOI BTOPUHHOT MPABOBOT IOTIOMOTH Y pa3i SKIIO:

1) oOcraBuHM YK MiACTaBH, 3a HAABHOCTI fAKUX ocoba Oyna BigHECeHa [0 Kareropii ocio,
nepeadayeHnX YaCTUHOIO MEPIIO0 CTaTTi 14 mboro 3aKoHy, MPUITMHIIN CBOE ICHYBAHHS;

2) BcTaHOBIEHO (DaKT MOJIaHHS 0COO0I0 HEMpPaBIUBUX BimomocTel ab0 (panpIIMBUX JOKYMEHTIB, 10 CTaJIU
MIJICTABOIO IS BITHECEHHS 0COOM J0 KaTeropiid 0ci0, siki MaloTh MpaBo Ha 0€30IUIaTHY BTOPUHHY MTPABOBY
JIOTIOMOT'Y, Ta PUHAHATTS pilICHHS PO HaJaHHS 1ii 0e30I1aTHOT BTOPUHHOI MTPaBOBOI JOIIOMOTH;

3) ocoba KOpHUCTYEThCS 3aXHCTOM IHIIOTO 3aXMCHUKA (3aXHCHHKIB) y CIIpaBi, 3a KOO il MpPU3HAYEHO
3aXMCHHUKA BIAMOBIJHO /10 LIbOTO 3aKOHY;

4) ocoba BUKOpHUCTAIa BCI HAIIOHAJIbHI 32CO0OM MTPABOBOTO 3aXKCTY B CIIPABI.

2. Oco0i, sKiil paHille HagaBagacs Oe30IIaTHA BTOPMHHA IPaBOBa J0MOMOra BiJIOBITHO JI0 IIbOTO 3aKOHY
Ta sKa BTpaTWJIA IJICTaBH JJIsI OTPUMAaHHS TaKoi JOIIOMOTH, MPaBOBa JIOTIOMOTa MOXE HaJaBaTHCS Ha
3arajibHUX MiJicTaBax.

3. V pasi npunuHeHHs HaJaHHsS O€30IIaTHOI BTOPMHHOI MPABOBOI JOMOMOIHM BIANOBIAHO 10 NMYHKTY 2
YaCTUHU TEpIIoi 1i€i cTaTTi ocoba, sKii HajaBanmacs Taka JOTOMOTa, 3000B'sA3aHa BiIIIKOAYBAaTH BapTiCTh
(haKTUYIHUX BUTPAT, MTOB'SI3aHKUX 3 HAJITAHHSIM JIOTTIOMOTH.

4. Hananns Oe30miaTHOI BTOPUMHHOI MPABOBOI JIOMOMOTH MPHUIMHAETHCS y Pa3l MOBHOI'O BUKOHAHHS
cy0'ekTOM HaJaHHs O€30IUIaTHOI BTOPMHHOI IMPABOBOi JOMOMOTH CBOiX 3000B'si3aHb, MepeadaueHnx
JIOTOBOPOM IIpO 1i HATaHHS.

[TizcraBu Ta MOPsAOK 3aMiHM aJIBOKATIB, SIK1 HAJIal0Th O€30IIaTHY BTOPUHHY MIPABOBY JIOITOMOTY

1. AnBokarta, sIKMi Hajlae 6€30IIaTHY BTOPMHHY MPABOBY JOIOMOTY, MOXe OyTH 3aMIHEHO y pasi:

1) xBopoOu afBoOKaTa;

2) HeHaJIe)KHOTO BUKOHAHHS a/IBOKATOM CBOiX 3000B'13aHb 32 YMOBAaMU JI0TOBOPY;

3) HEIOTpUMaHHS HUM TIOPSIIKY HaJaHHS 0e30111aTHOI BTOPMHHOI IPAaBOBOI JIOTIOMOTH;

4) BUKIIIOUEHHS aJIBOKaTa 3 PeecTpy alBOKaTiB, Kl HaJJal0Th O€30IJIaTHY BTOPUHHY IIPaBOBY JIOTIOMOT'Y.
{ITyHkT 4 yacTHHHU TIepiIOi cTaTTi 24 B penakiii 3akony Ne 1697-VII Bix 14.10.2014}

2. 3aMiHa OJHOrO aJBOKAaTa IHIIMM TPOBOAMUTHCA BIAMOBIAHO 1O BUMOT, MepeA0AYeHUX CTATTSIMU
211 22 uporo 3aKkoHy.

3. Ilix yac 3aMiHM OJHOrO ajJBOKaTa IHIIMM 3a0e3meuyeThcsi Oe3NepepBHICTh HaJaHHSA O€30IUIaTHOI
BTOPHUHHOI IIPAaBOBOI JOIIOMOTH.

4. AnBokar, IKMi MPU3HAYAETHCS HA 3aMiHY 1HILIOTO aJ{BOKaTa, 3000B'A3aHUN BXKUTH 3aXO0JIiB I YCYHEHHS
HEJIOJTIKIB Y HaJJaHHI 0e30I171aTHOT BTOPMHHOI IPAaBOBOI IOMIOMOTH, SIK1 MaJIX MicIie /10 HOro mpu3HaYeHHS.

5. SIkmo pimieHHs Mpo 3aMiHy aJBOKaTa MPUNHATO BIANOBITHO O MYHKTIB 2 1 3 YacTUHU MepUIOi Li€l
crarti, LlenTp 3 HagaHHs Oe30IIaTHOI BTOPHUHHOI MPABOBOI JOMOMOIM MOK€ BHECTH IPOIO3MIIIO 10
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KoopauHariiiHoro neHTpy 3 HaJaHHS MPAaBOBOI JONOMOTH IIIOJI0 BUKJIIOYEHHS TaKoro ajBokata 3 Peectpy
aJIBOKATIB, SIK1 HAJAI0Th 0€30IJIaATHY BTOPUHHY IMPABOBY JOTIOMOT'Y.

{Yactuna mn'sta crarti 24 B penakiii 3akony Ne 1697-VII Bix 14.10.2014}

[TpaBa cy0'exTiB HalaHH 0€30IIJIATHOT BTOPUHHOIT TPaBOBOT JIOTTIOMOTH

1. Cy0O'exT HagaHHa 6€301U1aTHOI BTOPUHHOI MPABOBOT IOTIOMOTH Ma€ MPaBo:

1) 3aiiicHIOBaTH 3aXUCT y KPUMIiHAJIBHOMY MPOBADKEHHI ITiJ1 Yac JAOCYAOBOTO PO3CIiTyBaHHS Ta CYJIO0BOTO
MIPOBA/KEHHS HA MiJICTaBi JopydyeHHs LlenTpy 3 HajaHHs 6e301IaTHOT BTOPMHHOI IIPAaBOBOI JOIIOMOTH;
{Ilyakr 1 4vactuHm mnepmoi craTTi 25 13 3MiHaMH, BHECEHMMH 3rigHO i3 3akoHoM Ne 4652-VI Bin
13.04.2012}

2) OpaTtu yd4acTh y PO3TJISIAl CIpaBH NPO aaMIHICTpAaTHBHE MPABOMOPYIICHHS Ha IIJACTaBl JOPYYEHHS
Llentpy 3 HajaHHs 0€30MIaTHOT BTOPUHHOI TPABOBOI JJOTTOMOTH;

3) mpencTaBIATH TpaBa 1 3aKOHHI 1HTepecH oci0, siKi MOTpeOyrTh 0€30IUIaTHOI BTOPHWHHOI IMPaBOBOI
JOTIOMOTH, B CyJaX, IHIIUX JEp’KaBHUX OpraHax, OpraHax MiICIEBOTO CaMOBPSAYBaHHS, Nepea 1HIIUMH
ocobamu Ha mifcTaBi fopyueHHs LleHTpy 3 HamaHHa 6e30M1aTHOI BTOPUHHOT IPAaBOBOT I0IIOMOT'H;

4) 3anuTyBaTH 1 OTPUMYBATH JOKYMEHTH Ta iHII Marepianu abo ix korii, HeoOXiIHI y 3B'SI3KY 3 HaJlaHHIM
0e3011aTHOI BTOPUHHOI MPaBOBOI JOMOMOTH B CyJax, IHIIMX JAEP)KaBHUX OpraHax, OpraHax MiCLEBOTO
CaMOBPSIyBaHHs, TIEpe]l iIHIIUMHU 0CO0aMU;

5) 306upaty BiZIOMOCTI 3 METOK BHUKOPHCTAHHs iX IIiJl Yac 3aXHCTy IpaB 1 3aKOHHHX IHTEpECiB 0cCi0, sKi
MaloTh [IPaBO Ha OTPUMaHHs 0€30IUIaTHOT BTOPUHHOI IIPaBOBOi JOIIOMOTH;

6) o3HallOMJIIOBAaTHUCS B OpraHax Jep)KaBHOI BIaJHM, OpraHax MICIIEBOIO CaMOBpSAIyBaHHS, Ha
HiANPUEMCTBAX, B YCTAHOBAX Ta OpPraHi3amisix 3 HEOOXITHUMH /s 3a0e3redeHHs] eeKTHBHOTO MPaBOBOTO
3aXUCTY JOKYMEHTaMH, KpiM THX, IO € IeP>KaBHOIO TAEMHUIICIO;

7) inpopmysatu LlenTp 3 HamaHHS 0€30TUIATHOI BTOPMHHOI MPABOBOI TOTIOMOTH MPO HACTaHHS OOCTAaBHH,
o mnepeadavyaroTh MPHUIMHEHHS HaJaHHS Oe30IUIaTHOI BTOPUHHOI IMPaBOBOi JIOMOMOTH Yy BHIAJKax,
nepen0aYeHuX YaCTUHOIO MEPIIOI0 CTATTi 23 1Oro 3aKoHY;

8) Ha HaJIe)KHY OIUIATY AiSUIBHOCTI 3 HaJlaHHS 0€30IIaTHOI BTOPUHHOI IPaBOBOi JOTIOMOT .

2. AnBokar, sikuii Hagae 0e30IIaTHY BTOPUHHY MPABOBY JIOTIOMOTY Ha MOCTiIHHINA OCHOBI 32 KOHTPaKTOM YH
HAa TUMYacOBii OCHOBI Ha MIJCTaBli JOrOBOPY, Mae BCi MpaBa Ta TrapaHTii, BCTaHOBJIECHI 3aKOHOM
VYxpainu "[Ipo anBokaTypy Ta aABOKAaTChKY JisSUTbHICTB", IHITUMH 3aKOHAMH Y KpaiHu.

{Yactuna apyra cratti 25 i3 3MiHaMH, BHECEHUMH 3TiaHO i3 3akoHoM Ne 5076-VI Big 05.07.2012}

Crarts 26. OG0B's13KHM Cy0'€KTiB HaJJaHHS 0€30IUIaTHOI BTOPHHHOI ITPaBOBO1 TOTIOMOTH

1. AnBokar, sxkuii Hajae 0e30MIaTHY BTOPUHHY IIPaBOBY JOMOMOTY, 3000B'13aHUI:

1) HeyxwibHO noTpumyBatucs BuMoOr Koncrutyuii YkpaiHu, 1poro 3akoHy, MDKHApOJHHUX JIOTOBOPIB
Vkpainu, 3roja Ha OOOB'SI3KOBICTh SIKMX HajgaHa BepxoBHoro Panoro YkpaiHu, Ta iHIIMX HOPMaTHBHO-
MPaBOBUX aKTiB;

2) HaJaBaTH AKICHO Ta B HEOOXiTHOMY 00Cs31 0€30IUIaTHY BTOPUHHY MTPABOBY JIOIIOMOTY;

3) npuiimMaTH 10 MPOBAIKEHHS CIIpaBU 0C10, sIKI MOTPeOyIOTh O€30MIaTHOI BTOPUHHOI TPABOBO1 TOTIOMOTH,
BIJITIOBITHO JI0 IOTOBOPIB, yKJIaJeHuX 3 LIeHTpoM 3 HajjaHHA 6e30IU1aTHOI BTOPMHHOT IPaBOBOT 1OIIOMOT'H;
4) He poszroJyomyBaTH KOH(1AEHUIHHY 1HQOpMAaIIiI0 PO 0co0y, SIKa CTaja B1IOMOIO Y 3B'A3KY 3 HaJaHHIM
0€e301U1aTHOI BTOPMHHOT IPaBOBOT IOTIOMOT'H.

2. AnBokar, kil Hajlae 6€301IaTHY BTOPUHHY [IPaBOBY JIOMIOMOTY Ha MOCTIMHIM OCHOBI 32 KOHTPAKTOM YU
Ha THUMYacoBili OCHOBI Ha MiJCTaBl JIOrOBOPY, Mae BCi 0OOB'SI3kM, BCcTaHOBIEHI 3akoHOM Ykpainu "[Ipo
a/IBOKaTypy Ta aJBOKaTChKY IISJIbHICTB", IHIIMMH 3aKOHAMH Y KpaiHu.

{Uactuna apyra cratti 26 i3 3MiHaMH, BHECEHUMH 3TiAHO i3 3akoHoM Ne 5076-VI Big 05.07.2012}

AHaJgi3 3akony Ykpainu «IIpo aaBokaTypy Ta aiBOKaTChbKY AifabHicTH» Bia 05 simnusa 2012 p.
angBokar - (Qi3uyHa ocola, sKa 3AIMCHIOE aJBOKATChKY MiSUTBHICTH Ha MiJCTaBax Ta B MOPSIKY, IO
nepeadadeHi UM 3aKOHOM;
aJIBOKaTChKa MiSUTHHICTh - He3aJekHa mpodeciiiHa MisSUIbHICTh aJBOKaTa IIOJ0 3AIMNCHEHHS 3aXHUCTY,
Mpe/ICTaBHUIITBA Ta HaJJaHHS 1HIIKX BU/IB PABOBOI JOIOMOTH KJIIEHTY;
3aXHMCT - BHJI aJIBOKATCHKOI MiSUIBHOCTI, IO TOJIATae B 3a0€3MEUeHH] 3aXMCTy MpaB, CBOOOJ 1 3aKOHHUX
IHTEpECiB MiJ03PIOBAHOT0, OOBUHYBAUYEHOTO, MiJACYTHOTO, 3aCy/PKEHOTO, BUIIPaBIAHOTO, 0COOU, CTOCOBHO
AKOi TepeadavyaeThCsl 3aCTOCYBAHHS NPUMYCOBHUX 3aXOJ/IB MEJMYHOIO YHM BHMXOBHOTO Xapakrepy abo
BUPIIIYETHCSI MUTAHHSA MPO X 3aCTOCYBaHHS y KPUMIHAJIBHOMY IPOBAJKEHHI, OCOOM, CTOCOBHO SIKOI
pO3rIIsaeTbes MUTAHHA PO BUJAUy 1HO3EMHIN JeprKaBl (EKCTPaAHUIIIIO), a TAKOXK 0COOH, SIKa MPUTATAETHCA
710 aIMIHICTPAaTUBHOI BiAMOBIAAIBLHOCTI MiJ] Yac pO3IJIsly CIPaBU MO aMIHICTpaTUBHE MPaBONOPYIICHHS;
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IHIII BUJM TPABOBOI JOTIOMOTH - BHJAM aJBOKATCHKOI [isSTIBHOCTI 3 HAJAaHHS TMpaBoBOi i1H(opMaIii,
KOHCYJIBTAIlIN 1 pO3’CHEHb 3 MPABOBHX MHUTaHb, IIPABOBOTO CYMPOBOAY AISUTBHOCTI KIIIE€HTA, CKIIAICHHS
3asiB, CKapr, MpoIecyaTbHUX Ta 1HIIWX JOKYMEHTIB IIPABOBOTO XapaKTepy, CIPSIMOBAHUX Ha 3a0e3MeueHHS
peanizaiii mpaB, cBOOO/ 1 3aKOHHHUX 1HTEPECIB KIIIEHTA, HEAOIMYIICHHS 1X TOPYIIEeHb, a TAKOXK Ha CIIPUSHHS
X BIZIHOBJIEHHIO B pa3i MOPYIIECHHS;

AnBokatypa YKpaiHM - HeJep)KaBHUN CaMOBPSAIHUI 1HCTUTYT, 10 3abe3meuye 3A1MCHEHHS 3aXHUCTY,
NpPEJCTaBHUIITBA Ta HAJAaHHSA IHIIMX BUAIB NPaBOBOi JONOMOTM Ha mpodeciiiHiii OCHOBI, a TaKOX
CaMOCTIMHO BHUPpIIIy€e MHUTAHHS OpraHi3amii 1 MISUIBHOCTI aJBOKATypHd B TOPSAIKY, BCTAHOBICHOMY ITUM
3akoHOM. AnBoKaTtypy YKpaiHU CKJIQIaloTh BCi aJBOKAaTH YKpaiHH, sIKi MalOTh IPaBO 3AiHCHIOBATH
a/IBOKAaTChbKy JisUIbHICTH. [IpaBoBa OCHOBA JISUIBHOCTI aIBOKATypu Y KpaiHu

1. IIpaBOBOIO OCHOBOIO [iSIBHOCTI anBokaTypu Ykpainu € Koncrurtynis Ykpainu, meir 3akoH, iHIIi
3aKOHOJABYl aKTU YKpaiHH.

1. AnBoKaTchbKa AiSIIBHICTD 31MCHIOETHCS HA PUHIIMIIAX BEPXOBEHCTBA MPaBa, 3aKOHHOCTI, HE3aIEKHOCTI,
KOH(IACHITIHHOCTI Ta YHUKHEHHS KOH(MJIIIKTY 1HTEPECIB.

2. AnBokat YKpaiHu 3/iIICHIOE aJBOKATChKY AISUTBHICT HA BCi TepuTOpii YKpaiHu Ta 3a ii MexXaMu, KO
iHIIe He mepeadayeHo MDKHAPOJIHUM JIOTOBOPOM, 3rojia Ha OOOB’A3KOBICTH SKOTO0 HajaHa BepxoBHOIO
Panoro Ykpainu, abo 3aKOHOZAaBCTBOM 1HO3E€MHOI JIEPKaBH.

3. ABoKaT MOXX€ 3IHCHIOBAaTH aJBOKATCHKY IISUIBHICTh 1HAWBIIyaJIbHO a00 B OpraHi3alliiHO-TIPaBOBUX
dbopmax aaBOKATCHKOTO OIOPO 4YM aJBOKATCHKOTO 00 emaHaHHs (OpraHizamiifHi (opMu aaBOKaTCHKOL
JUSITTBHOCTI).

4. ABoKaT 1HO3EMHOI JIep’KaBU 3IMCHIOE aJIBOKATCHKY MISIBHICTh HA TEPUTOPil YKpalHU BITIOBIIHO 0
OT0 3aKOHY, SIKIIO 1HIIE He mnepeAdadyeHo MDKHAPOIAHHM JIOTOBOPOM, 3rojila Ha OOOB’SI3KOBICTH SIKOTO
HajgaHa BepxoBHoro Panoro Ykpainu.

1. AznBokarypa € He3aJeXHOIO Bil OpraHiB JIep>KaBHOI B[y, OPraHiB MICLIEBOTO CaMOBPSAYBaHHS, iX
MOCaIOBUX Ta CIIY’)KOOBHX OCi0.

2. llepxaBa CTBOPIOE HaJIEKHI YMOBH JJISl AISNIBHOCTI aJBOKaTypu Ta 3abe3meuye JOTPUMAaHHS rapaHTiil
aJIBOKATCHKO1 JisSTTBHOCTI.

AnBokatom Moxe OyTtu (izuyHa ocoba, sika Mae MOBHY BUINY IOPUAMYHY OCBITY, BOJIOAIE JEPKABHOIO
MOBOIO, Ma€ CTaX poOOTH B Taiy3i MpaBa HE MEHIIE JBOX POKIB, CKJIana KBai(iKamiiHU iCIUT, MPOHIILIa
CTaXyBaHHS (KpiM BHUIMAAKIB, BCTAaHOBJICHHUX LKUM 3aKOHOM), CKJajlla MPHUCATY aJBOKara YKpaiHu Ta
OTpHMaJa CBIZOITBO MPO MPABO Ha 3aHATTS aJIBOKATCHKOIO AISUTBHICTIO.

He moxe 6yt anBokatom oco0a, sika:

1) Mae HemoramieHy YW HE3HSATY B YCTaHOBIIEHOMY 3aKOHOM MOPSAKY CYAMMICTh 32 BUMHEHHS TSDKKOTO,
0CO0JIMBO TSKKOT'O 3JI0YMHY, @ TAKOXK 3JI0UMHY CEPEIHbOI TSHKKOCTI, 32 SKUHA MPU3HAYEHO IMOKapaHHs y BUI
M030aBJICHHS BOJII;

2) BU3HAHA CYJIOM He/11€3/ITaTHOIO Y OOMEKEHO J1€3/1aTHOIO;

3) no306aBiieHa IpaBa Ha 3aHATTS aJBOKATCHKOIO JISUIBHICTIO, - MPOTATOM JIBOX POKIB 3 JIHA HMPUHHSATTS
PIIIEHHSI PO MIPUIMHEHHS MIpaBa Ha 3aHSATTA aJBOKATCHKOIO AISUTbHICTIO;

4) 3BUTbHEHA 3 TIOCAIU CY/I1, TPOKYpOpa, CIIAY0ro, HOTapiyca, 3 Jep:KaBHOI CIIy>kOu a0o ciiykOu B opraHax
MICIIEBOTO CAMOBPSAYBAaHHSA 3a TOPYIIEHHS TMPUCATH, BUYMHEHHS KOPYIIIHHOTO MpPaBONOPYIIEHHS, -
MPOTATOM TPHOX POKIB 3 THS TAKOTO 3BIJIbHEHHS.

3. Jlns misew 1iei crarTi:

1) noBHa BHIlIa IOPUANYHA OCBITa - IOBHA BUIIA IOPUINYHA OCBITA, 3700yTa B YKpaiHi, a TaK0K IMOBHA BUIIIA
IOpUJNYHA OCBiTa, 37100yTa B IHO3EMHHUX JIep’kaBaX Ta BU3HAHA B YKpaiHi B YCTaHOBIEHOMY 3aKOHOM
MOPSIJIKY;

2) ctax poOOTH B Tamy3i MpaBa - CTaK poOOTH 0coOU 3a CHEIiaANbHICTIO MICIs 3A00yTTS HEIO MOBHOT BUIIOT
FOPUIMYHOT OCBITH.

AHnani3 Haka3y MinicrepcrBa ocBiTu i Hayku Ykpainu «IIpo 3arBepaxenHss TUnoBoro moJiokeHHst
NPO IOPUAMYHY KJIIHIKY BUIIIOI0 HAaBYAJBHOIO0 3aKjaaay» Bix 03 cepmuas 2006 p. Ne 592.

MeTor0 IpUINYHOT KITIHIKY €:
1ABUILIECHHS piBHS MIPaKTUYHUX 3HaHb, YMiHB 1 HaBUYOK CTY/IEHTIB
IOPUIMYHUX CTICIIATbHOCTEH;


http://zakon4.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

3a0e3neueHHs JOCTYILy NPEJCTaBHUKIB COLIIAJIbHO Bpa3IMBUX rpyn
CYCHUIBCTBA JI0 IPABOBOI IOIOMOT'H;
(opMyBaHHS PaBOBOT KyJIbTYPU I'POMAJISIH;

[T ATOTOBKA Ta HaBYaHHS CTYJICHTIB y nyci JTOTPUMAaHHS " [oBaru
10 MPUHIUIIB BEPXOBEHCTBA npasa, CHPaBEITMBOCTI i JIOJICHKOT
TiIHOCTI;

pO3LIUPEHHS CHiBPOOITHUIITBA BHUIIAX HaBYaAJILHUX 3aK/IaiB, 110
3MIMCHIOIOTh  MIATOTOBKY (haxiBIIiB-IOPHUCTIB, 3 CYJIOBUMH,
MIPABOOXOPOHHUMHU  OpPTaHAMH, OpraHamu FOCTHIIII, JepKaBHOT BIIaJIH i
MICIIEBOTO CAaMOBPSYyBaHHS, 3 IHIIMMH YCTAaHOBaMHM Ta OpPTraHi3aIlisIMu;

BIIPOBA/DKCHHS B HaBYaJIbHUM rpoiiec CJICMEHTIB MPAKTHYHOT
IiITOTOBKH CTYJICHTIB-TIPABHUKIB y chepi IOPUTUIHUX MTOCJIYT.

OcHOBHI 3aBJaHHS IOPUIUIHOT KITIHIKH:

HaJaHHSA  CTyJEHTaM FOPUTAYHOL KITIHIKH MOJKITUBOCTI HaOyTTS
HaBHYOK NMPAKTHYHOI JAisSIbHOCTI 3a (haxom;

CTBOPEHHSI  MiCIlb TUTST MIPOXOJKCHHSI CTyJICHTaMH HaBYAIILHOT Ta
BUPOOHUYOI TIPAKTUKHY;

HAJaHHS  TPOMaJISTHAM COLIAIbHO  BPa3JIMBUX BEPCTB HaCEeJICHHS

CYCHUIbCTBA 0€30IUIATHUX FOPUIMYHUX KOHCYJIbTAIIIN;
MIPOBEJICHHS 3aXO0/IiB 3 IPABOBOT OCBITH HACCJICHHS,

3a0€e3[€UeHHsT  MOYJIMBOCTI CHUIKYBaHHS CTYJICHTIB i qac
HAaBYAIILHOTO  IIPOLIECY 3 (haxiBISIMU-TIPAKTHKAMHU CYIOBHX 1
MPaBOOXOPOHHUX  OpraHiB, THIITHX JIep>KaBHUX oprasiB Ta OprasiB
MICIIEBOTO CAMOBPSTyBaHHS 3 TIUTaHb 1X AisTIBHOCTI,

CTBOpPCHHS  €()EKTUBHOTO MeXaHi3My 0oOMiHy iHdopmarriero MIDXK
HACEJICHHSAM, 3acobamu MacoBOi iH(popMmarrii Ta IOPUANYHOIO KITIHIKOIO, 10
J03BOJIMTh OIIEPaTUBHO pearyBaru Ha MPaKTUYHI norpeou TPOMAJISIH.

CrangapTu [iAIBHOCTI IOPHUAWYHMX KIIIHIK YKpainu, cxBajneHi Ha Bceykpaincbkomy 3’1311 Acomiaii
IOpUANYHUX KITiHIK YKpaiau (mpotokon Ne 02 Big 19 wepBas 2014 p.).

CTAHAAPT WU opuanyHux KJIiHiK YKpaiHu
Acorriarlis FOpHINYHUX KIIHIK YKpaiHU 3 METOIO:
3a0e3nedYeHHs €IMHOTO IMiIXO0/AY JI0 OpraHi3allii JiSUIbHOCTI FOPUAMYHUX KIIHIK B YKpaiHi,
BiIMEXKYBaHHS IOPUAWYHUX KITIHIK BiA 1HIMHUX (opM 00’€IHAHH CTYIEHTIB Ta MOJOIUX IOPHUCTIB, SKi
HA/Ial0Th I0PUIUNYHY JOMOMOTY HACEJICHHIO,
dbopMyBaHHS TMpodeciiiHNX HABUKIB IOPUCTA y CTYJAEHTIB BUIIMX IOPUIMYHMX HABUATHHHUX 3aKIadiB Ta
(bakynbTeTIB,
npuiiMae Taki CTaHzapTu IOPUIMYHUX KITIHIK.
[ToHATTS FOpUANYHOT KIIHIKA
IOpunnyna kiiHika — 1e (QopMyBaHHS, K€ CTBOPIOETHCS JUIsI MPABO3aXUCHOI 1 MPAaBOMPOCBITHUIBKOL
JUSTBHOCTI Ta (PYHKIIOHYe Ha 0a3i Buioro HapuanbHOro 3akiany (III — IV piBas akpemurarii, 1mo
3JIIACHIOE MIATOTOBKY CHELIaiCTIB 3a HanpsiMKoM «IIpaBo»), 3a iHIIIaTHBOIO BUILOTO HABYAJIBHOIO 3aKJIaly
(41 rpoMajachKOl OpraHizallii y CIIBMOpalll 3 BUIIMM HAaBUYAIBHUM 3aKJIaZOM), O CKJIATy SIKOTO BXOJSTh
CTYICHTH, BUKJIafadi, (haxiBIli-TIPAKTHKH.
Merta Ta 3aBlaHHS IOPUANYHUX KIIIHIK B YKpaiHi
MeToro JisUIbHOCTI IOPUAWYHMX KIHIK € 3a0e3neueHHs] MPaKTUYHOI MiATOTOBKU CTYAEHTIB IOPUAMYHHUX
BUIIMX HAaBUAJIbHHUX 3aKiajiB Ta (QaKyJbTeTiB 10 MpodeciiiHOi AisUIBHOCTI, CIPUSHHS PO3YMIHHIO HUMH

coLianbHOT Baru IOPUANYHOT npodecii Ta BUPIILIEHHIO COLliaIbHUX npobem.
3aBnaHHIM FOPUINYHUX KJIIHIK €:
1) 3abe3medyeHHs HABYAJIBHOIO MPOIECY, CHPSIMOBAHOIO Ha OBOJIOJIHHS CTYyAEHTaMU MPAKTUYHUMHU
acreKTaMH IOPUANYHOT npodecii;

2) HamaHHSA O€30IUIaTHOI FOPUAMYHOI JOTIOMOTH COIIAJIbHO HE3aXWIIEHHWM BEpPCTBAM HACENEHHS Ta



HENPUOYTKOBUM OpraHizarism;
3) mpoBeACHHS PABOMPOCBITHUIIFKOT POOOTH.

Crarrs 3. [IpyuHIUN Ta METOAM JTiSUTBHOCTI IOPUANYHUX KITHIK B YKpaiHi

IOpunnuna KJIIHIKA i€ Ha MPUHITUTIAX
1) 3aKOHHOCTI,;
2) 00’ €KTUBHOCTI;
3) 0e3BIAMIATHOCTI HaJlaHHS PaBOBOL JIOTIOMOT'H;
4) MTOBHOTO iHpopMyBaHHS KJII€HTa  TIPO mpaBujga  poOOTH IOPUITIHOT KJTIHIKH;
5) KOH(DIISHITIITHOCTI;
6) KOMITETEHTHOCTI Ta JIOOPOCOBICHOCTI.
MeTtomamu JUSIIBHOCTI OPUTTIHUX KJIIHIK €:
1) 3aCTOCYBaHHs IHTepaKTUBHHUX METO/IHK;

2) Ge3mocepenHs y4acTb CTYACHTIB y peaibHii IOPUINYHINA MPAKTHUI MMiJ] KEPIBHUITBOM BHUKIAIIB abo(Ta)
(haxiBIIiB TPAKTHKIB.

Oprani3zaniifHo-11paBoBi (OPMH TiSUTBHOCTI FOPHIUYHUX KITTHIK

IOpunnuna kimiHiKa QYHKIIOHYE Y BUTIISAII CTPYKTYPHOTO MiAPO3AUTY IOPUIAYHOTO BHUIOTO HABYAIHLHOTO
3aknaay 4 (akyiapTery, abo sk (opMyBaHHS IPH IOPUIMYHOMY BHUIIOMY HABUAIBHOMY 3aKiaji YH
(bakyabTeTI.

Opunnyna ximiHiKa, MO (QYHKIIOHYE y BHIVIAAlI CTPYKTYPHOTO TMIiAPO3IUTY FOPUAMYHOTO BHIIOTO
HABYAIIbHOTO 3aKiaay 4u (pakyibTery, nepedyBae y MiANOPSAAKYBaHHI BIAMOBIIHOTO HOPUIUYHOTO BUIIOTO
HaBYAJIHHOTO 3aKIaay qH daxkynbTeTy.
IOpunnyna kiiHika, 0 (YHKLUIOHYE Yy BUIUIAAL (OPMYBaHHS HpPU IOPUAMYHOMY BUIIOMY HaBYAJIbHOMY
3akmani uM (aKynbTeTi, OPraHi30BY€ BIAHOCHHU 3 IOPHAWYHUM BHIIUM HABYAJIHHUM 3aKIQJIOM YH
bakynbTeToM Ha OCHOBI JIOTOBOPY.
Opunnyna kiiHika, mo (GYHKIIOHYE y BUTIIAAL (OPMYBaHHS NpPU IOPHUIMYHOMY BUIIOMY HAaBYAIBHOMY
3aKnajl uu (akynbTeTi MOKe OYTH I0OPHUAUYHOIO 0CO00IO.

3abe3neueHHs] HABYAJIbHOTO MPOIIECY Y FOPUANYHHX KITiHIKax

HaBuanpHuii npoliec y IOpUANYHUX KIIHIKaX 3a0e3MedyeThcs uepe3 OpraHizallilo BUKIAJaHHs CIELKYpPCY 3
OCHOB FOPUIMYHOI KIIIHIYHOT MPAaKTUKHA Ta 3alydeHHS A0 POOOTH Yy KIIHINI BHKJIAAAYiB IOPHIUIHOTO
BUIIOTO HaBYaJIbHOT'O 3aKiaay 4y (bakynbTeTy.
MeTo1o crienKkypcy 3 OCHOBU IOPUANYHOI KIIIHIYHOT MPAKTHKH € HABYAHHS CTYICHTIB IOPUIUYHOTO BUILOTO
HaBYaJIbHOI'O 3aKjIaqy 4M (DaKkyJIbTETy MpaBWiIaM OpraHizalii Ta HaJlaHHsS MPaBOBOi JTOTIOMOTM HACENEHHIO.
HaBuanbHa mporpama crneukypcy 3 OCHOBU OPHUJIMYHOI KJIHIYHOI MPAKTUKH PO3POOJISETHCS HAa OCHOBI
TaKOro MPUMIPHOT'O TEMAaTUYHOTO IUIAHY:

Crenkypc 3 OCHOB HOPHAMYHOI KJIIHIYHOI TMPAKTUKU MIJIATa€ BKIIOYEHHIO JIO HaBUYaJbHUX IUIAHIB
IOPUINYHOTO BUILIOTO HaBYaJIbHOTO 3aKnaay qu daxynbTeTy.
Meroto 3aimydeHHs A0 poOOTH y KIHINI BUKIATAYIB OPHIAMYHOTO BHUIIOTO HABUYAIBHOTO 3aKagy 4d
(bakynbTeTy € 101OoMora Ta KOHTPOJIb 3a pOOOTOO0 CTY/ICHTIB Y KIIIHIII.

[IpuiioM KIII€HTIB TOBHHEH BECTUCS B MPUMILICHHSX, K1 JO3BOJSIOTH 3a0€3MeunuTH KOH(DIICHIIIHY
0OCTaHOBKY.

Opunnuna xiiHIKA TOBMHHA O3HAHOMHTH KIII€EHTAa 3 OCOOJMBOCTSAMH HAJaHHS TPABOBOi JOMOMOTH,
iHpopMyBaTH noro po TOJUHU poboTtu KJIHIKH.
KOpuanuna kiiHiKa MOBUHHA HAAATH KIIIEHTY 1H(OpMAaLlilo PO IPUUHATTS HOT0 3BEpHEHHS 10 PO3IIISY YU
BIIMOBY y TakoMy OPUAHATTI.
Kiienty nosunHa OyTu 3a0e3neueHa MOXJIMBICTD MOAATH KEPIBHUKY IOPUAMYHOI KITIHIKK CBIM BIATYK IIPO
AKICTh HaJaHo1 nomy IIPaBOBOI1 JIOITIOMOT'H.
Opuanuna KITIHIKa IMOBUHHA 3a0€3MeYnTH HaJIeXKH1 Ta Oesrneuni YMOBH mpari.
HOpunnyna kiiHiKa MOXe BHJaBaTH CTYJEHTaM-KOHCYJIbTAaHTaM CepTH(IKAaTH MPO YCIHIIIHE MPOXOHKEHHS
KJIIHIYHOTO FOPUMYHOTO HABYAHHS.

Bumoru 710 cTyIeHTiB sKi MPAIIOI0Th Y KITIHIII

Jlo po6OTH y KIIHIII MOXYTh 3aJIy4aTUCs JIMIIE CTYJEHTH IOPUIMYHUX BUIMUX HABYAJIBHUX 3aKJIaJiB YU
(baxynbTeTIB, AK1 MpONLIIN KOHKYPCHMM BiZI01p.
VY po0oTi 3 KIIEHTOM CTYAECHTH MOBUHHI JOTPUMYBATUCh KOH(DIIEHIIIMHOCTI Ta MpaBUJI €TUKU, PUHHATUX
FOPUINYHOIO KJIIHIKOIO.
KoxkeH  CTyneHT-KOHCYJIbTAaHT TOBHMHEH 3BITyBaTucs Ipo poborty.

NpoBeleHy IO  CIpaBi



Bci miaroroBneHi cTyJeHTOM MPOEKTH KOHCYNIbTAIil Ta MPAaBOBUX TOKYMEHTIB BPY4YalOThCS KIIEHTY IMiCIIS
MOTO/DKEHHS 1X 3 BUKJIaIa4eM-KypaTOpOM.

METOJWYHI ITOPA M IIIO10 NIJIrOTOBKH JIO JAHOI TEMHA
[lin gac mekiii po3rsIAAIOThCS Jnie 0a30Bi, OCHOBOIIOJIOXHI ACTMEKTH OCHOB FOPHAMYHOI Ta KITHIYHOL
MIPAKTUKHU.
[Ipn miaAroToBIi TeMH, CTyACHTaM CJiJi BPaxOBYBaTH Pi3HOOIYHI HAyKOBI MIAXOIW JO BHU3HAYCHHS,
kiacuikamii Ta po3yMiHHS ESKUX MTUTAHb.
Jlnist BAAjoOro 3acBOEHHS IIi€l TEMH, CTyACHTaM (CiyXadaM) PEKOMEHIYEThCS 3BEPHYTHUCH HE JIHMIIE JI0
6a30Boro (00OB’SI3KOBOT0) CIHMCKY JIITEPATypH, a ¥ 0 IHIIMX HAyKOBUX JDKEpEN, sIKi MOXKHa 3HAWTH Yy
Oi0mioTeri yHiBepcUTETy a00 y KHH)KKOBOMY (DOHJI HaBYAJIbHO-METOAMYHOIO KaliHeTy Kadeapu
3araJbHOIPABOBHX JAUCIIUILIIH.
Tak, mig yac po3risiy TEMH, CJiJl, TAKOK, BUKOPHCTOBYBAaTH HAYKOBI Tpalli K YKpaiHCBKHX, TaK i
3apyOiKHUX BUCHUX.
OnHak, oOmpamboOBYBaTH JIOJATKOBY JITEpaTypy CJlil 3 ypaxyBaHHSIM HaI[lOHAJIbHOI JIOKTPUHH,
0c00IMBOCTEN MPABOBOI CUCTEMH Y KpaiHH.

TEMA e 4. JIVIOBOJCTBO TA JOKYMEHTYBAHHSI B IOPUIUYHIN KJITHIIII

IJIAH JEKIIII:
JI1II0BO/ICTBO Ta TOKYMEHTYBaHHS B AIsIBHOCTI OpraHi3allii.
3aranbHi 3acaay JiJI0BOACTBA.
Knacudikaiiist TOKyMeHTIB.
Crnenudika naiI0BOACTBA Ta JOKYMEHTYBaHHSA B IOopuauuHiii kimiHini. JlimoBomcTBO  Ta
JOKYMEHTYBaHHS B FOPUINYHIN KIiHILI «[cTHHAY.

el NS
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[Ipo amBokaTypy Ta agBOKaTChKY MiSUTbHICTH : 3akoH Ykpainu Big 5 munHs 2012 poky // Bimomocti
Bepxosnoi Pagu. — 2013. — Ne 27. — Cr. 282.
[Tpo Ge3omutaTHy npaBoOBY JomoMory : 3akoH Ykpainu Bix 06 wepsHs 2011 poxy (31 3MiHamu i j0mO0B.) //
Binomocrti BepxoBuoi Pagu Ykpainu. — 2011. — Ne 51. — Cr. 2136.
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ITpo indpopmamiro: 3akon Ykpainu Bix 02.10.1992 // Binomocti BepxoBHoi Pagn Ykpainu. — 1992, N 48,
cT.650.
ETnuynuit komekc OpuAMYHOI KITIHIKM B YKpaiHi, npuiHsaTHi Ha 3’1311 Acoriamii IOpUAUYHUX KIIHIK
VYkpainu 25 cepnns 2005 p.
Haka3 MinictrepcTtBa ocBiTH 1 Hayku Ykpainu «IIpo 3arBepxeHHs] TUIIOBOrO MOJIOKEHHS PO IOPUIUYHY
KJIIHIKY BUIIOTO HaBYaJIbHOTO 3akyaay» Bia 03 cepmus 2006 p. Ne 592.
CranmapTu AisUIBHOCTI IOPUIWYHUX KIIHIK YKpaiHu, cxBalieHMid Ha Bceykpaincbkomy 3’31 Acormiarii
IOPUIMYHUX KIiHIK YKpainu (mpotokon Ne 02 Big 19 uepsns 2014 p.).

BCTYII

Posrmsin mi€i TeMu Mae BenMKke 3HAYeHHS y (GoOpMyBaHHI MalOyTHBOro (axiBLs IOPUCTA, OCKUIBKU
TiSUTBHICTh FOPUANYHOT KIIIHIKH OOOB’S3KOBO BKIIIOUae B cebe poOOTy 3 AokyMeHTamH. JIOKyMeHT — Iie
MaTepiagbHa ¢opMa BiloOpakeHHs, MOIIMPEHHs, BUKOPUCTaHHs 1 30epiraHHs iH(opMallii, ska Hajgae iif
IOpUINYHOT crii. JIOKyMEHT Moske (hiKcyBaTHCs HE TUIbKU Ha Iamepi, a i Ha MarHiTHUX YW 1HIIMX HOCIfAX,
KIHO-, BiZieo- Ta Qoro. XapaKTepHOI OCOOJIMBICTIO JOKYMEHTY € Te, II0 BIH MaTepiajli3yeThCs JIHILIE Yy
nucbMOBil (opMi. JIOKyMEHT, SIK NMpaBUIIO, CTBOPIOETHCS 3a MEBHUM 3paskoM-(opmyispom. Ckianosi
JOKYMEHTY Ha3WBAaIOThCA PEKBI3UTaMU (3aroJOBOK, ajJpecar, TeKCT, MiAmuc, aata tomo). Came peKBi3UTH
HA/Ial0Th JIOKYMEHTaM IOPUIAMYHOI 3HAuymiocTi. ICHYyIOTh MEeBHI BUMOTH A0 CKJIaJaHHS Ta O(QOPMIICHHS
JTOKyMeHTiB. Tak, TOKyMEHT He MOBHUHEH CYNEpEUYUTH YMHHOMY 3aKOHOJABCTBY, Ma€ OyTH JIOCTOBIPHUM,
BIJIOBIAATH MPU3HAYEHHIO, (OPMi, B HhOMY HETIPUITYCTUMI IOPUAMYHI 1 TpaMaTH4HI MOMIIIKH. JJoKyMeHT
000B’SI3KOBO YKJIaJIa€ThCs 1 3aBIPSIETHCS YIIOBHOBAYKEHOIO 0CO0010.



Pob6oTta 3 mokymeHTamMH HE MOX€ BHUKOHYBATHCh €Mi30AMYHO ab0 HecucTemMaTtu3oBaHo. Bim 11 skicHOTO
BUKOHAHHS 3QJICKUTh €(PEKTUBHICTh MISUIBHOCTI OyJb-sIKO1 OpraHi3allii, B TOMY YHCJ IOPUIAYHOT KITHIKH.
Came TOMy BiJ BHM3HA4YCHHSA JOKYMEHTa SIK OKPEMOTo HoOcCis iH¢opmauii ciijg meperth A0 MOHATTS
TIIOBOJCTBA SIK OUIBII CUCTEMATU30BAHOI IisUIBHOCTI.

Ji710BOACTBO TA JOKYMEHTYBAHHS B JisIbHOCTI Opraizauiii.

JIiTOBOJCTBO - 1€ MiISUTBHICTB, SKa OXOIUIFOE TUTAaHHS JOKYMEHTYBaHHsS Ta opraizaiii poOoTu 3
JOKYMEHTaMH B MIPOIIEC] YIIPaABIIHCHKOT isTIBHOCTI.

Oco6auBOCTI Cy4acHOIo JUIOBOJCTBA HOJSATAIOTh, HACAMIIEpe, y MepeBe/IeHH] HOoro Ha Jiep’KaBHY MOBY,
IIMPOKOMY 3aCTOCYBaHHI KOMITIOTEPHHUX CHUCTEM OOpOOJEHHS Ta IPYKyBaHHS JOKYMEHTIB, HEOOXiTHOCTI
JOTPUMaHHsS BUMOT YMHHUX JIEPXKABHUX CTAHJAPTIB Yy LiH ramysi, BIPOBADKEHHS pal[lOHAJIbHUX NPUIOMIB
poboTH.

JloTpuMaHHs CTaHAAPTIB 3 AUIOBOACTBA y NMPAKTHYHIA pOOOTI OpraHiB yMpaBIIiHHSA Ta JOKYMEHTYBaHHS
CTIpUsi€. BCTAaHOBJCHHIO YITKOTO OpraHi3aliifHO-TEXHIYHOTO TMOPSAIKY, BUKOPIHEHHIO OIOpOKpaTusMmy i
TAranuHu. OnaHyBaHHS NPUHOMIB palliOHAIBHOI pOOOTH 3 TIOKYMEHTaMH Ja€ 3MOI'Yy CKOPOTUTH 4ac Ha ix
CKJIaJaHHs, OOpOOJECHHSA ¥ MOLIYK, OpPraHi3yBaTW UYiTKUKA KOHTPOJIb 32 MPOXOPKEHHSIM Ta BHKOHAHHSIM
JOKYMEHTIB. 3pEIITO0, NPaBUIbHO MIATOTOBJIEHUHM 1 HAJEKHUM YMHOM O(DOPMIEHMH TOKYMEHT - L€
CBITYEHHS KYJIbTYpH BUKOHABIIS.

Ha cyuacHoMy ertami [isnpHICTH OyAb-SIKOTO 3akjaay, yCTaHOBH, (ipmu, opranizamii 0e3 cekperaps
HemoxumBa. Cexperap - MepIInid, 3 KUM 3yCTpiuaeThbes BiBiAyBad B ycTaHOBi. Bix Hporo Garato B 4omy
3JIC)KUTh, K PO3IOYHE CBI poOOYMil eHh KePiBHUK. BiJl MOBEIIHKHM CEKpeTaps 3aJIeKUTh MPECTIOK QipMH,
B SIKIM BiH IPAIfO€, 3PEIITOI0, HACTPIM MapTHEPIB 1 KIE€HTIB (QipMu, yCcTaHOBH, opraHizamii. Cekperap - 1e
MOMIYHUK, SIKHA OCHOBHY pOOOTY 3 JOKyMeHTamHu Oepe Ha ce0e, Jaro4d 3MOTY KEpIBHHUKOBI TBOPYO
MPALIOBATH B CYTO BUPOOHUYOMY ILIaHi.

JIOKyMEeHTH 3'SBHIIMCH Pa30M 3 MHCEMHICTIO, CIIOYATKY K 3aci0 3aKpirlieHHss MaiHOBUX BiAHOCHH, a TOTIM,
13 PO3BUTKOM IMUCEMHOCTI, CTaJH 3acCO00M CIUIKYBaHHS, NepeaaBanHs iHpopmaii. JJOKyMEeHTH € OJHUM 3
BXXJIUBUX CXOBHUIL JIFOJICBKOT ITaM'sITi.

JIOKyMEHTYBaHHSI YHPaBIIHCBKOI MisIIBHOCTI ToJsrae y ikcamii 3a BCTaHOBICHHMH TpaBHIIAMH Ha
nanepoBrx a0 MarHITHUX HOCISIX YNPaBIIHCHKUX 11, TOOTO Y CTBOPEHHI IOKYMEHTIB.

[TizcraBoro Al CTBOPEHHS TOKYMEHTIB B yCTAaHOBaX € HEOOXIJHICTh 3aCBiYEHHS HAsSBHOCTI Ta 3MiCTy
YIIPaBJIIHCBKUX [IUI, Tiepe/laBaHHs, 30epiraHHs 1 BUKOPUCTAHHA 1H(OpMaLli IpoTAroM MEeBHOro yacy abo
MOCTIHHO.

B ycraHoBax BU3HAYa€ThCS KOHKPETHUH KOMILJIEKC JOKYMEHTIB, Ilepea0aueHuil HOMEHKIIATypolO CIpaB Ta
HEOOX1AHUM 1 JOCTaTHIM JIJIsl JOKYMEHTYBAHHS 1X JIISJIbHOCTI.

VYnpaBiiHCbKa AiSUTBHICTh YCTAHOB 3/1IHCHIOETHCS IIJISIXOM BUJAHHS PO3MOPSAAYUX JOKYMEHTIB.

BunanHs po3mopsauux JOKYMEHTIB YCT@aHOB BH3HAYA€THCS AKTaMH 3aKOHOAABCTBA, ITOJIOKEHHSIMHU
(craTyTamu) Ipo HHUX.

3 mnuTaHb, UI0 CTAHOBJIATH B3aEMHMM I1HTEpeC 1 HaleXaThb O KOMIIETEHI[l PI3HUX YCTaHOB, MOXYThb
npuiMaTHCS CHUIBHI PO3NOPSIIYl TOKYMEHTH.

[TizcTaBamul [UIE TPUAHATTS PO3MIOPSATINX TOKYMEHTIB B YCTAaHOBAX €:

Koncrutynis 1 3akoHM YKpaiHu, nocTaHoBHM BepxoBHoi Paam VYkpaiHu, ykazu 1 pO3NOPSIKEHHS
[Ipesunenra Ykpainu, nekpeTu, MocTaHoBU 1 po3nopsykeHHs Kabinery MiHicTpiB YkpaiHu, pilleHHs Ta
nocraHoBu BepxosHoi Panu ABroHoMHOi Pecniy6umiku Kpum, aktu Paan minicTpiB ABToHOMHOT Pecny0Gutiku
Kpuwm;

MPOBA/KECHHSI BUKOHABYOT 1 pO3MOPSIYOi JISUTBHOCTI 3 METOI0 BUKOHAHHS YCTAHOBOIO TMOKJIAJEHUX Ha Hel
3aBAaHb 1 QYHKIIIH,

notpeda y MpaBOBOMY PETYJIIOBaHHI JIisSUIbHOCTI.

Posnopsimai  1OKyMeHTH, [0 HAAXOASATh JO YCTAaHOBH BIJ OpPraHiB BWIINOTO PIiBHS, TOBOASTHCA IO
opraizaiiii, mo Hanexarb 10 cdepu il ympaBimiHHSA. YCTaHOBa Ma€ IPaBO PO3CHIATH KCEPOKOIIii
JOKYMEHTIB OpraHiB BHILOTO pPiBHSA OpraHizamisM, L0 HauexaTb 10 chepu ii ympaiiHHS, pa3oMm 13
CYIPOBIIHUM JIUCTOM.

JIOKyMeHTH, 110 BUAAIOTHCS Ha MIJACTaBl pO3MOPSAIYUX JOKYMEHTIB OpraHiB BUIIOTO PiBHSA, MOBUHHI MaTH
MMOCUJIAHHS Ha HUX 13 3a3HAYCHHSIM HallMEHYBaHHS [IUX JOKYMEHTIB, 1aT, HOMEPIB 1 3ar0JIOBKIiB.



Xig 0OrOBOpEHHSI MUTAHb 1 PILICHHS, IO MPUIMAIOTHCS B KOJETIANbHUX OpraHax, Ha 300pax, 3acilaHHSX,
Hapagax (QiKCyloTbcsi B mpoTokonax. [IpoTokomn odopmisitoTbCS Ha TMIJACTaBl 3aMMCiB 1 CTEHOTPaM,
3poOIEHNX y X0/l 3aCiaHb.

VY pasi koau 3acigaHHs cTeHOrpadyeThes, 3MICT BUCTYITIB JI0 MPOTOKOJIY HE 3aHOCUThLCA. Po3mmdpoBana Ta
oopmieHa HaJIE)KHUM YHNHOM CTEHOTPaMa JI0IA€THCS 10 IPOTOKOITY.

Axmo xix 3acimands GiKCyeThCsl HA MarHITHIN IUTIBIN IUISIXOM 3aIKMCy Ha MarHiTO()OH 4d TUKTOQOH, MIiCIIs
3aciZlaHHs 3allMCaHi Ha Hill TEKCTHU BUCTYIIB MEPEIPYKOBYIOTHCS 1 3aHOCATHCS 10 TPOTOKOIY.

PimenHst koierialbHUX OpraHiB JOBOJIUTHCSA JO BHKOHABIIIB 1 OpraHizaliid, 10 Hajexarb 10 chepu
VIpaBIiHHS YCTAaHOBH, IUISIXOM HAJICUJIAHHS iM PIllICHb.

PimeHHs KoJeriii ycTaHOB IPOBAIATHCS B KUTTS HAKa3aMU YCTaHOBH (KEpPIBHHKA YCTaHOBH).

VYcranoBa mijg 4vac 3OIMCHEHHS ONEPATHBHUX 3BSI3KIB 3 OpraHizalisiMH, L0 Hauexarb 10 cdepu ii
VIIpaBIIiHHSA, IHITUMH YCTAaHOBAMH Ta OpPTaHi3allisMi, OKPEMUMHU TPOMAJITHAMU MOYKE HAaJICUIIATH JIUCTH.

SIK mpaBUIIO, JIUCTH CKIIAAIOTHCS Y pasi, KOJIM HEMOXKIUBO a00 BaXKKO 311MCHUTH 0€310KYMEHTHUI 0OMiH
iH(dopmarriero, 1aTu yCcHI po3'siCHEHHs, BKa3iBKU (0coOucTi abo mo tenedoHy), IPOBECTH 1HCTPYKTYBaHHS
TOLIIO.

SIkmo ciyxO00BHIA JOKyMEHT MOTpeOye HErailHOro BHKOHAHHS, Iepelavya TEKCTY JTOKYMEHTa MOXKe
3MIHCHIOBATHCS 110 TeledoHny, Tenerpady ado tenedaxcy.

3araJjbHi 3acaaM IiJI0OBOACTBA.

OcrtanHiM YacoM, y 3B'S3Ky 3 MOIIMPEHHSIM HOBITHIX iH(OpMAaIiiiHMX TEXHOJIOTIH, MEePEOCMHUCICHHIM
MOKIIUBOCTEN 1H(OpPMAIITHOrO MEHEIKMEHTY B YMOBaxX MacmTaOHOI iH(opmaTuzalii cychiabcTBa, 0YyiI0
MEPEriiTHyTO KOHLENTYaJIbHI MOJIOKEHHSI KEPYyBaHHs JOKyMEHTAIi€l0. SIKICHO HOBI YMOBH TPOTyKYBaHHS
Ta PO3MOBCIO/DKEHHS 1H(OpMali BUMarajd He TUIBKM HayKOBO-METOIAMYHOIrO, aje W HOPMAaTUBHO-
mpaBoBOro 3a0e3rnedcHHs. lle mpuBeno a0 NPUHHATTS HOBUX 3aKOHOJABYMX AaKTIB, BHECCHHS 3MiH 1
JIOTIOBHEHb JI0 THUX, IO 3aJUIIAIOTHCS YMHHUMHU 1 PETYJIIOIOTH PI3HI acleKTH CTBOpeHHs iHpopmaiii,
KepyBaHHS HEH0, BHKOPHCTaHHS Ta 3a0e3nedeHHs ii 30epekeHoCTi, bBiumbIIicTh MpaBOBUX —aKTiB,
po3pobnenux y 1990 - na mouarky 2000 poxkax, mo mpsMo ab0 ONOCepeAKOBAaHO BH3HAYAIOTh 3MICT
KepyBaHHS JOKYMEHTAIll€l0, TIOB'A3aHI 3 EJIEKTPOHHUM JOKYMEHTYBAaHHSM 1 JIOKyMEHTOOOIrOM.
Hacamniepen, ne crocyeTbcs po3poOJieHHS JOKYMEHTa- I[IMHMX CHUCTEM, BIPOBA/DKEHHS CTAHIApTIB 1
ONITUMAIILHOI METOJIMKH €JICKTPOHHOTO IIIOBOJICTBA B ACP)KABHUX YCTAHOBAX, MOCHIICHHS POJi JAepP:KaBHUX
apxiBiB.

Ha cywyacHomy etami poO3BUTKY YKpaiHCBKOi Jep>KaBM MPOOJIEMH TOKYMEHTAIIMHOTO 3a0e3neueHHs
YIIpaBJIiHHS MOCIIal0Th Ba)KJIMBE MICIIE B MpOIecaXx CTAHOBJIEHHS HOBOI CUCTEMH CYCNUIBHUX BiHOCHH Ha
0as31 3araJibHUX NMPAaBOBUX HOPM 1 B yMOBaxX 3MIHH MapaJUrMu YIPaBIIHCHKOI ISJIBHOCTI.

[IpakTHyHEe BUKOPUCTaHHSA 3700YTKIB YIPaBIIHCHKOTO JOKYMEH- TO3HAaBCTBA Ha CY4YacCHOMY eTari
BTIJIIOETHCSL B PO3pOOLI TaKUX JOKYMEHTIB: ABI peJakiii TepMIHOJOTIYHOIO CTaHAApTy 3 JUIOBOJACTBA M
apxiBHOI cCHpaBH; JepKaBHI CTaHIApTH MOOYIOBH JAEp)KaBHOI YHI(IKOBaHOI CHUCTEMM JIOKYMEHTAIlii;
HaI[lOHAJIbHUHM CTaHJapT, 1110 BCTAHOBUB BUMOTH /10 O(hopMIIeHHS A110BOICTBA; JlepkaBHUM Kinacudika-
ynpaBiiHcekoi mokymenTtamii (JAKY]l); Hamionanenuit cranmapr aCTVY 4423:2005 «ludopmanis Ta
nokyMeHTanis. KepyBanHs 10Ky- MeHTalliHUMU npouecamu», Hamionansuuit ctanmapt Ykpainu JACTY
4163 - 2003 VYuidikoBaHa cucTeMa oOprasizaiiiiHo-po3nopsayoi gokymeHrauii" (3atB. Hakazom
HepxcnoxuBcranaapty Ykpaiau Big 07.04.2003 p. Ne 55) Toro.

OxpiM 1BOrO MNHTAaHHS JIJIOBOJACTBA BperyjiboBaHe IIpuMmipHOIO I1HCTpPyKIi€0 3 JAUIOBOACTBA Yy
MIHICTEPCTBAX, 1HIIUX [EHTPAIbHUX OpraHax BUKOHABYOi Biaau, Pani miHicTpiB ABTOHOMHOI PecnyOmiku
Kpum, MicreBux opraHax BUKOHAaBUOi BJIAJHM, IO 3aTBepKeHe 1moctaHoBoio KaOiHeTy MiHICTpiB YKpaiHu
Bix 17.10.1997 poky Ne 1153.

ITonoxenns [IpumipHOT IHCTPYKIIIT MOMIMPIOIOTHCS HA JiepKaBHI KOPIOpaLlii Ta KOHLIEPHU, CTBOPEHI Ha 6a3i
JKBIJOBAaHUX MIHICTEpCTB. BOoHA BH3HA4Yae TOPSAIOK BEJACHHS 3arajlbHOTO JUIOBOJACTBA, il TOJOXKEHHS
MOILIMPIOIOTHCS Ha BCIO CIYXKOOBY JOKYMEHTAI[1I0, B TOMY YHCJII CTBOPIOBAHY 3a OTIOMOT'0I0 MEPCOHATIBHUX
koM 'forepiB (I1K). Komm'toTepHi (aBTOMaTH30BaH1) TEXHOJIOT1T 00pOOKM JOKYMEHTHOI 1H(QOpMaIlii HTOBUHHI
BIJIMOBIAaTH BUMOTaM JIepXKaBHUX CTaHAapTiB Ta i€l [IpumipHOi iHCTPYKITIi.

B3arani 1okymMeHTOOOIr - pyx JOKYMEHTIB Oprasizaimii 3 MOMEHTY iX CTBOpeHHS a00 OTpUMaHHS 0
3aKIHYEHHS iX BUKOHAHHS a00 B1NpPaBKHU.



Opranizanist JOKYMEHTO00Iry - 1€ IpaBUiO, Y BIAMOBIAHOCTI 3 SKUMH BiIOyBa€eThCs OOIr TOKYMEHTIB B
opranizarii. Opranizaiisi TOKYMEHTOOOITY mependadyae parioHATbHUN pyX JOKYMEHTIB, BKIIIOYAIOYH SIK
omepauii 3 JOKYMEHTaMH, TaK 1 IX MEpeMillleHHs B amapari YIpaBIiHHS, IX OTPUMAaHHS, PO3TJIL,
odopmIieHHs 1 BianpaBka. JJokymeHTo00Ir

SIBJIIETHCSL BOKIIMBOO JIAHKOIO JIIJIOBOJICTBA, TAK SIK BU3HAYAE HE TIIBKU 1HCTAHIIIIO PYXY JOKYMEHTIB, alie i
HIBUAKICTB IILOTO PYXY.

['onoBHE mpaBWIIO TOKYMEHTOOOITY - ONEPAaTUBHHMA PyX JOKYMEHTIB MO HAHOUIBII KOPOTKOMY NUIIXY 3
MiHIMQJIBPHUMHU BHUTpaTaMu 4acy i pobortu. PeamizyBatu 1e mpaBwIO B KOHKPETHHX OpTraHi3allisix MO>KHA
IUIIXOM YITKOI perJlaMeHTalii NUIAXiB TMPOXO/UKEHHS JOKYMEHTIB, B XOJi SKOI TepeBipseThCs
00CITyroByBaHHS BCiX OIepartii, IijecupsMOBaHICTh BCIX MEPEMIIICHb.

ApXiBHI YCTaHOBM HAJalOTh YCTaHOBAM OpTaHi3alifHO-METOAMYHY JOMOMOTY Yy BJIOCKOHAJEHHI Ta
oprasizariii AUJIOBOJCTBA, PO3POOIISIIOTH 1 3aTBEP/KYIOTh OOOB'SI3KOBI JIsi BUKOHAHHS BCIMa YCTaHOBaMU
HOPMATHBHO-TIPABOBI aKTH 3 NMUTaHb OpraHi3alii JOKYMEHTIB y NIJIOBOJCTBi, MalOTh NPaBO IMEPEBIpATH
BEJICHHS J1JIOBOJICTBA B YCTAHOBAX 1 BUMAararty BiJl KEPIBHHUKIB YCTaHOB YCYHEHHS BUSBJICHUX BHACIIOK I1e-
pPEeBIpOK HENOJNIKiB. 3aleXHO Big 00cATy JOKYMEHTOOOIry, TEXHIYHOTO OCHAIIEHHS YCTAaHOBH,
TEPUTOPIAIBHOTO  PO3TAIllyBaHHA Ta KUIBKOCTI CTPYKTYpHHX MIAPO3IUIIB B yCTAaHOBAX MOXKE
3aCTOCOBYBATHCS MMOBHA a00 YaCTKOBA IIEHTPaIi3allis A1IOBOJCTBA.

BianoBiganbHICTh 3a Oprasi3alliro JIiJI0OBOJICTBA B YCTAaHOBI HECE KEPIBHUK YCTaHOBHU. BeeHHS Ji710BOICTBA
BiJITIOBITHO IO BUMOT JIepKaBHUX CTaHAApTiB, [IpumipHOT iHCTPpYKLIi Ta IHCTPYKIIii 3 AUTOBOJCTBA YCTAaHOB
MOKJIA/Ia€ThCSl HA YNPaBJIIHHS ClpaBaMu, 3arajibHi BTN, KaHLEsApii abo cekperapiB. B ycraHnoBax, ix
CTPYKTYPHUX TIAPO3IiIax, y SKHX 3a IITaTHAM pO3MHCOM HE MependadyeHo Iocaau NpaliBHUKA 3
JIIIOBOJICTBA, 111 POOOTA MOKIAAETHCS HA CIEHIaTbHO BUIAUICHY AJS IHOTO 0co0y. 3arajabHe KEepPiBHUITBO
POOOTOIO TITOBOTHUX CITYXKO 3MIHCHIOEThCSA KePIBHUKaMH ycTaHOB. KepiBHUK yCTaHOBH 3000B's13aHUI:

— 3a0e3neuyBaTH TOTPUMaHHS CTPOKIB BUKOHAHHSA 3aB/IaHb, BU3HAYCHUX 3aKOHAMHU Y KpaiHH, IOCTAaHOBAMU
BepxoBnoi Pamu VYkpainm, aktamm Ilpesunenra VYkpainm, pimennsmu KaGinery MinicTpiB Ykpainm,
nopyuenHsmu [Ipem'ep-minicTpa Ykpainu, CTpOKiB, yCTaHOBJICHUX I BUPIIICHHS MUTaHb, IO MOPYILEHI B
muctax [Ipesunenta Ykpainu, ['onmoBu BepxoBnoi Pamum Ykpainu Ta #oro 3acTymHHKIB, TONIB KOMITETIB
BepxoBHoi Pagu Vkpainu 1 genyrarcbkux (pakuiif, ['omosu Koncrurymiitnoro Cyny Ykpainu, ['onoBu
BepxoBHoro Cyny YkpaiHu Ta TOJIiB BHIIUX CHEIialli30BaHUX CYIiB, | eHepampHOro mpokypopa Ykpainu, a
TaKO0X CTPOKIB BUKOHAHHS 1HIIHUX JOKYMEHTIB, 110 HAAXOISATh 10 YCTAHOBH;

2.1. BXUBaTH HEOOXITHUX 3aXO0/IiB JIO CKOPOUYECHHS CIIY>KOOBOTO JIUCTYBaHHS,

2.2. He JOMycKaTH BUMAaraHHs BiJl MiANPHUEMCTB, YCTAHOB Ta OpraHizaliil, o HaiexaTrb 10 cdepu
YIOpaBiHHSA YCTAHOBHU, PI3HUX B1JIOMOCTEH, 3BITIB, 3B€ACHb Ta IHUIMX HE NepeadaueHuX HOPMATHUBHO-
MIPaBOBUMH aKTaMH JJOKYMEHTIB, iK€ HE BUKIIMKaHE HEOOX1/IHICTIO;

2.3. 3abe3nevyyBaTu peryisipHy HEpeBIpKY CTaHy AUIOBOJCTBA B amapaTi yCTaHOBU Ta B OpraHizauisx, L0
HaJIeXkaThb 10 cdepH ii ynpaBiaiHHS;

BCEOIYHO CHPHATH palfioHami3aili, MexaHi3allii Ta aBTOMaTu3alii AUTOBOJAHHMX TMPOIECIB, BXKHUBATH
HEOOX1THUX 3aXOMIB IO OCHAIIEHHS KaHIIENsApii cydacHUM OOJIaJHAHHSIM Ta aBTOMaTH30BaHUMHU pOOOUYUMU
MICIISIMH 1 JIOKQJIbBHUMHU O0YHCITIOBAIbHUMH Mepexamu Ha 0a3i [1K;

B 3a0e3medyBaT OpraHi3allilo HaBYaHHS IPAalLliBHUKIB JIJOBOJHOI CIy>KOM YCTaHOBH Ta ii CTPYKTYpPHHX
T1IPO3UTIB AJIS TMiIBUIIEHHS KBasi(ikallii,

I 3nilicHIOBaTH KOHTpOJb 3a OOOB'SI3KOBUM JIOJIEpXKAHHAM B arapaTi yCTaHOBM Ta B OpraHi3auisx, II0
HajexaTb 10 cepu ii ymnpaBiiHHS, BUMOI IIOJIO CKJIaJaHHS, OQOPMIIEHHsS JOKYMEHTIB 1 OpraHizamii
JUTOBOJHUX MpOIECiB, MepeadadyeHux JAep)KaBHUMH CTaHJapTaMM Ha OprasizauliiHo-po3nopsady
ToKyMeHTaIito Ta [I[puMipHOIO IHCTPYKITI€IO.

Opranizaniss poO0OTH 3 JOKYMEHTaMH 3aJIeXKHTh Bl 00'eMy JOKYMEHTOOOIry, OpraHi3amiiiHoi CTpyKTYpH i
dbopmu pobOTH 3 JOKYMEHTaMH, MPUUHITOI TEXHOJIOTIT 0OpoOkM JoKkyMeHTiB. PoGoTa 3 moKymMeHTaMu
CKJIAJJA€ThCS 3 ALY TOCTYMOBHMX OIEpaliii: MpUioM JOKYMEHTIB, iX pO3MOAIIIEHHS 1 HamlpaBIEeHHS Ha
BHKOHAHHS, BUKOHAHHS 1 BiJIIIpaBKa'.

Bci noxkyMeHTH, 110 HaJIXOASTh 10 YCTAaHOBH, Y TOMY YHMCII CTBOpeHi 3a jonomoroto 1K, npuiimaroTscs
LEHTPATI30BaHO B KaHUENApii. Y pa3l HaIXO/HKEHHS JTOKYMEHTIB Y HEpOoOOYHMil yac BOHU NPUHMAIOTHCS
YEeproBUM IPALIBHUKOM. Y KaHLEIApii pO3KPUBAIOTHCS BC1 KOHBEPTH, 38 BUHATKOM THX, LII0 MAalOTh HAIUC
«0COOUCTON.

VY pa3i MomKOIKEeHHsI KOHBEpTa pOOMTHCS BiAMITKA Yy momToBoMy peectpl. KonBepTu 30epiraroThbes 1
JOJAI0ThCs /10 JJOKYMEHTIB y P KOJIM JIMIIE 32 KOHBEPTOM MOXXHA BCTAaHOBUTH aJpECy BiIMpPAaBHUKA, yac



BIJIIPABJICHHS Ta OJICP’KaHHS TOKyMEHTa a00 KOJIM y KOHBEPTI BIACYTHI OKpEeMi JOKYMEHTH Y1 BCTAHOBJICHO
HEBIIMOBIIHICTF HOMEPIB JIOKY MEHTIB HOMEpaM Ha KoHBepTi. HempaBwmibHO odopmieHi (He miamu caHi,
HE3aCBiUeHI), MOIIKOMKEHI ad0 HaJicIaHl HE 3a aJpecol0 OKYy MEHTH IMOBEpPTAIOThC BIANPABHHUKY a0
NEPECUIIAI0THCS aIPECaTOBI.

Bei moxkymeHTH, IO HAMIMIIIM 10 YCTaHOBH, IIIUISTAIOTh OOOB'SI3KOBOMY TIONEPEIHBOMY PO3TIISIY.
[TonepenHiii po3risig JOKYMEHTIB 3/IIMCHIOETHCS KEPIBHUKOM KaHIEISPil yCTaHOBU a00 1HIIIOI BHIICHOIO
UL IbOTO 0CO0O0I0 BIJINOBITHO O PO3MOJALTY OOOB'SI3KIB MK NpaliBHUKaMH. METOI0 MOIEepeaHbOro
pPO3MISITY TOKYMEHTIB € PO3MOJIICHHS iX Ha Ti, IO TMOTPEOYIOTh OOOB'SI3KOBOTO PO3TJISAY KEPiBHHIITBOM
yCTaHOBH a00 BHKOHABIIMH BIIMOBIAHO 10 (DYHKI[IOHATBHUX OOOB'SA3KIB, BHU3HAYCHHS HEOOXiIHOCTI
peecTpaiiii JOKYMEHTIB, a TaK0XX BCTAHOBJICHHS TEPMIiHIB BHKOHAHHS JOKYMEHTIB, SIKI IEpPEIarOThCs
CTPYKTYpPHUM MiAPO3/iIaM 4r Oe31MOoCcepeIHIM BUKOHABIISIM.

[Tonepenniii po3ris AOKYMEHTIB NMOBHHEH 3JIMCHIOBATHCH Yy JIeHb OJCpKaHHS a00 B MepHiuil poOouwnii
JeHb Yy pa3l HaJXO/DKEHHS K y HepoOouumii yac. JlopydeHHS OpraHiB BHUIIOTO DiBHS, TEJIErpaMH, Te-
negoHOrpaMu po3MIAJaroTbes HeraiHo. Ili yac momepenHbOro po3risay AOKYMEHTIB CHiJl KepyBaTUCS
MOJIOKEHHSM IPO YCTAHOBY Ta I CTPYKTYPHI HiAPO3JiIH, TOCAJOBUMH IHCTPYKLISAMH, KJIacH(pikaTopaMu
JUISHOK Ta MUTaHb AiAJIbHOCT] YCTAHOBH, HOMEHKJIATypaMH CIIPaB, CXeMaMH IIPOXO’KEHHs JOKYMEHTIB.
KepiBHHKY ycTaHOBHM Bifpa3y Miclisi peecTpallii mepesaroTbcs aKTH 3aKOHOJABCTBA, AopydeHHs [Ipem'ep-
MiHICTpa YKpaiHM, 3alUTH 1 3BEPHECHHsS HApPOJHMX JCMyTaTiB YKpaiHW, IHIIA KOPECIOHIEHIIIS, IO
HA/IXOJUTH BiJl OPraHiB BUILOTO PiBH, B mamii 3 rpudom «HeBigkaamaHo».

3akonu Ykpainu, nocranoBu BepxoBuoi Pamu Ykpainu, Kabinery MinictpiB Ykpainu, BepxoBnoi Paau
ABtoHomHOI PecnyOniku Kpum, HOpMaTHBHO-TIPAaBOBI aKTH OpraHiB BUKOHABUOI BJIAIH, PIIIEHHS OpTaHiB
MICILIEBOTO CaMOBPSIyBaHHS, a TAKOX HAMBAKIIUBIII JOKYMEHTH, SIKI MICTATh 1H(GOPMAIIIO 3 TPUHIIMIIOBUX
MUTAaHb JISUTBHOCTI YCTaHOBHU 1 MOTPEOYIOTH BHUPINICHHS KEPiBHUIITBOM, PO3IJISAAIOTHCS IMEPIIOYEPTrOBO.
[HI11 TOKYMEHTH NepesaroThes 0 CTPYKTYPHUX MiAPO3/1IiB 1 BUKOHABLISM.

Jlnst 3a0e3MmeyeHHs PUTMIYHOCTI POOOTH KaHIEJSpis 3a TOTO/PKEHHSM 3 KEpIBHUKAMU YCTAaHOBU 1
CTPYKTYpHUX MiAPO3ALUTB po3polisie rpadiku JOCTaBKM KOPECTHOHACHII KEpPIBHUITBY 1 CTPYKTYpPHUM
MiAPO3AiIaMm.

Peectpanis noxkymenTta - 1e ¢ikcyBaHHsA (aKTy CTBOpeHHA a00 HAJIXOJKEHHS JIOKyMEHTa MUIIXOM
MPOCTABIICHHS Ha HHOMY YMOBHOT'O TIO3HAYEHHS - PEECTPALIIHOTO 1HJCKCY 3 MOJATBIINM 3aIFCOM Y PEECT-
patiitnux ¢opmax HEOOXiTHUX BiIOMOCTEH Mpo JOKYMeHT. PeecTpailisi TOKYMEHTIB MPOBAIUTHCSA 3 METOIO
3abe3neueHHs X 00Ky, KOHTPOJIIO 32 BUKOHAHHSIM 1 OTIEpaTHBHUM BHKOPHCTAaHHSIM HAsBHOI B JOKYMEHTAX
iHpopMmaii.

Peectpania 3akoHiB Ykpainu, nmocraHoB BepxoBhoi Paau Ykpainu, axtiB Ilpesunenra Ykpainu, piiieHb
Kab6inery MinictpiB VYkpainu, nopydeHb IIpeM'ep-miHicTpa VYKpaiHu HpPOBOJAUTHCA LEHTPali30BAHO.
JlenieHTpai3oBaHa peecTpalisl 1HIIMX JOKYMEHTIB JOMYCKAEThCS B YCTAHOBAX 3 00CSITOM JIOKYMEHTOOOIry
noHag 10 TuC. TOKYMEHTIB Ha piK, 3 TEPUTOPIaJIbHO PO3'€JHAHUMHU CTPYKTYPHUMH MiJPO3AiIaMH Ta Y
BUIAJIKaX, BUKJIMKAHUX CHENU(}IKOI0 TiSILHOCTI ycTaHOBU. Miciie peecTpailii JOKyMEHTIB BU3HAYAETHCS B
IHCTpYKLIi 3 JiJOBOJACTBA YCTAHOBM, JI0 SKOI JIOJJA€THCS 3aTBEPKEHMH KEPIBHUKOM YCTAHOBU IMEpelliK
JIOKYMEHTIB, IO HE MIJISTaI0Th PeecTpallii J1JI0BOIHOIO CITY>KO0¥0.

Peectpanii miansraioTe JOKyMEHTH, IO MOTPeOyrOTh OOJIKY, BUKOHAHHSA 1 BUKOPUCTAHHS 3 JIOBIIIKOBOIO
MeTo10 (pOo3MopsIyi, TIAHOBI, 3BiTHI, O0JIIKOBO-CTaTUCTUYHI, OyXraiaTepchKi, (piHAaHCOBI TOIIO), SIK Ti, LIO
CTBOPIOIOTHCS 1 BUKOPUCTOBYIOTHCS B YCTaHOBI, TaK 1 Ti, 10 HAIXOATh BiJl IHIIUX YCTAHOB 1 TPOMa/IsH.
PeecTpanii miansraioTh SK TpaauLiiHI MaIIMHOMUCHI (PYKONHMCHI) JOKYMEHTH, TaK 1 CTBOpPEHI 3a
nonomororo [IK. OCHOBHMM NpPHUHLMIOM peecTpalii JOKYMEHTIB € OJHOKpaTHiCTh. KoXHMH NOKyMEHT
PEECTPYETHCS B JaHIM YCTAHOBI JIMIIIE OJWH Pa3: BX1JHI - Y ICHb HAJIXO/KEHHs a00 HE Mi3HIIIe HACTYITHOTO
THSI, SIKIIO JOKYMEHT HaJIMIIOB Y HepoOOUMid yac, CTBOPIOBAHI - Y JIeHb MiJIMUCAHHS a00 3aTBEp/XKEH- I Y
pasi nmepenadi 3apeecTpOBaHOrO JTOKYMEHTA 3 OJHOI0 CTPYKTYPHOT'O MiAPO3AUTY 1 IHIIUN BiH MOBTOPHO HE
peecTpyeThesl.

JIOKyMEHTH peeCTpPYIOThCS B MEKax TPy 3aJI€KHO BiJl Ha3BU BHUa aBTopa i 3micty. [l

Tak, OkpemMO peecTpyrOThCsl 3aKOHM YKpaiHH, akTH Ta KopecnoHpaeHuiss BepxoBHoi Pamu Vkpainwm,
[Ipesunenta Ykpainu ta Kabinery MinicTpiB YKpaiHM, HaKa3u yCTaHOBM 3 OCHOBHOI MiSUIBHOCTI; PO
NPUKAHATTS, TIepeBEeIeHHs, 3BUIbHEHHS, 3a0X0YEHHS, CYMICHUITBO MPAI[iBHUKIB; MPO HAaJaHHS BIANYCTOK;
NP0 HAKJIAJICHHS CTATHEHHS Ha MpalliBHUKA, BIAPAHKEHHS MPAlliBHUKIB, 3 aJJMiHICTPAaTUBHO-TOCIIOIAPCHKUX
MUTaHb; PIIICHHS KOJIETii yCTaHOBH, aKTH peBI3ii (hIHAaHCOBO-TOCIOAAPCHKOI MISIBHOCTI, OyXrajaTepchKi
JOKYMEHTH, 3asiBKM Ha MaTepiaibHO-TEXHIYHE OCTauyaHHsI TOLIO.



ITix gac peectparii JOKyMEHTa HAaJa€ThCSl YMOBHE TIO3HAYCHHS - PEECTPALIMHUIN 1HICKC, SIKUHM CKIIaIaeThCs
3 MOPAAKOBOrO HOMEpA B MEXaX IpYyNHU JOKYMEHTIB, 1[0 PEECTPYIOThCS, 1 JOMOBHIOETHCS 1HAEKCAMH 3a
HOMEHKJIATYpOIO CIpaB, MUTAHHAMHM JiSIIbHOCTI, KOPECIIOHIeHTaMu Towo. J{Jis peecTpartii BCiX JOKYMEHTIB
3aCTOCOBYETHCSl €IMHA PEECTPAIITHO-KOHTPOIbHA KapTka, mpuaatHa s oopobienus [IK. XypnampHa
dbopMa peectparlii JOKYMEHTIB JIOMYCKA€ThCS B yCTaHOBaX 3 00caroMm aokymMeHToobiry mo 500-600
JIOKYMEHTIB Ha piK.

ITpu xapTKoOBiil ¢opmi peecTpamii TOKYMEHTIB pEeCTpaliifHi KapTKU BHUTOTOBISIOTHCS y HEOOXimHIH
KUTBKOCT1 MPUMIpHUKIB. KiTbKICTh MPUMIPHUKIB KaPTOK BHU3HAYAETHCS YHCIOM KapTOTEK, SKI BEAYTHCS B
ycraHoBi. Bubip BuIy 1 BH3HAueHHS KiJIbKOCTI KapTOTEK MOBHMHHI BiJIOBIIaTH KOHKPETHUM MOTpebam
yCTaHOBU. B ycraHoBax, Ni¢ JOBIAKOBI KapTOTEKH BEIYTHCS B CTPYKTYPHHX MiAPO3JLIaX, PEECTpaIiiHi
KapTKH CKJIAJAl0ThCs y JIBOX MPHUMIpHUKAX (U KaHLEJSPii Ta CTPYKTYPHOTO MiIpO3Jily, SIKOMY KapTKa
NEepeaA€ThCs pa3oM 3 JIOKYMEHTOM). Y pa3l IOCTAaHOBKHM JOKYMEHTa Ha KOHTPOJIb BUI'OTOBIISIOTHCS TPHU
NPUMIPHUKH KapTKH.

PeectpaniiiHi KapTKu TIpynyrOTbCcs B JOBIJKOBI KapTOTEKH, SIKI CTBOPIOIOTHCS OKPEMO Ha KOXKHUHI
KaJleHAapHui pik. Sk mpaBuio, OBIIKOBA KapTOTEKa CKIAMAE€ThCA 3 JBOX YAaCTUH: HEBUKOHAHUX 1
BUKOHAHUX JIOKYMEHTIB.

[lepmra yacTrHa KapTOTEKH BHKOPHCTOBYETHCS [UIA IMOIIYKIB JOKYMEHTa B IMpPOIECi HOro BUKOHAHHS 3a
BUKOHABIISIMU, KOPECTIOHIEHTaMU a00 TepMIHaMU BUKOHAHHS.

Jlpyra yacTHHa KapTOTEKH BUKOPUCTOBYETHCS IS MONITYKiB BAKOHAHUX JOKYMEHTIB 3 IEBHOTO ITUTAHHS.
3akonu Ykpainu, nmoctaHoBu BepxoBHoi Pamu Ykpainu, aktu Ilpe3suaentra Ykpainu, pimenas Kabinery
MinictpiB Ykpaiau, nopydenns [Ipem'ep-minictpa YKpaiHu, a TaKoX iHII JOKYMEHTH B Mipy MOKJIMBOCTI
PEeECTPYIOThCS B aBTOMATU30BAaHOMY PEXUMi. 3aIruc 311HCHIOETHCS 3 PEECTPallifHO-KOHTPOJIbHOI KapTKH,
noOynoBaHoi Ha 0a3i 0OOB'I3KOBHX PEKBI3UTIB, SKi 3a0€3MEUYYIOTH CYMICHICTh NMPOTPaMHHUX 1 TEXHIYHUX
3ac00iB, a00 IIJISAXOM MPSIMOIO BBEJECHHS 3 JIOKyMEHTa BCTAHOBJIEHOI'O OOOB'SI3KOBOIO CKJIaly PEKBI3HTIB:
Ha3Ba BuAy JlokyMeHTa; aBTOp (KOPECIOHJAEHT); 1 JaTa JOKYMEHTa; IHAEKC TOKYMEHTa (Jara Ta iHAEKC
HA/IXO/DKEHHS IOKyMEHTa - JUIsl TUX, 10 HaJiiium);

1 3ar0JIOBOK JJOKyMEHTa ab0 HOro KOPOTKHUi 3MICT: pe3oittonis (BUKOHABELb, MICT IOPYYCHHS, aBTOP, J1aTa);
1 BIJIMOBIIaJIbHUH BUKOHABEI[b; — TEPMiH BUKOHAHHS;

I mo3nayka mpo BUKOHAHHS (KOPOTKHH 3alMC BUPIMICHHS MUTaHHS, aTa (GaKTHYHOTO BUKOHAHHS Ta 1HIEKC
JOKYMEHTA - BiJIIIOBI1).

Cxitag 000B'SI3KOBHX PEKBI3HTIB y pa3i MOTpeOU MoKe OYTH JOMOBHEHUH TaKUMH BiJIOMOCTSMHU: BUKOHABIII,
PO3MHCKAa BUKOHABI MPO OJEp)KaHHSA JOKYMEHTA, X1l BUKOHAHHA, JOJATKH ToIo. [lopsaok po3MimieHHs
PEKBI3UTIB MOKE€ BU3HAYATHUCS CAMOIO YCTAHOBOIO.

VY pasi aBroMaTu30BaHOl peecTpauii GopMyeTbcsi OaHK peecTpalifHUX JaHUX, a 32 HasBHOCTI Mepexi -
LEHTpaJdbHUl OaHK peecTpauiiiHux aaHux. [lo neHTpasbHOro OaHKY peecTpaliiHUX JaHUX 3aHOCSTHCS
3aKOHU YKpaiHu, nocraHoBu BepxoBHoi Panum VYkpainu, aktu Ilpesunenra Ykpainu, pimenns Kabinery
MinictpiB Ykpainu, nopyuyeHss [Ipem'ep-minicTpa YKpainu, a TakoXK 1HII JOKYMEHTH B Mipy MOJIUBOCTI.
ABTOMAaTH30BaHI peecTpaliifHi OaHKM JaHUX 3a0e3MeuyroTh NMpaliBHUKIB iH(OpMaIli€ro Ipo BCl JOKYMEHTH
1 Micie 1X 3HaXO/KEHHSI 3a JOTIOMOT'OI0 BUBEJCHHS 1H(OpMAIlii Ha JUCIIJICH 1 BUTOTOBJICHHS MallTHHOTPaM.
V pa3i 4acTKOBOi aBTOMAaTH3aLlli MOIIYKOBUX OIEepaliif MOBUHHA JOJEPKYBAaTHCS CYMICHICTh TpaJuIiiHOT 1
aBTOMATH30BAHOI CUCTEM peecTpallii Ta MOIIYKIB.

Bcei cnyx00Bi JOKYMEHTH MiJUIAraroTh JaTyBaHHIO. J[aToro JOKY, MEHTa € jJara HOro MiJIMUCAHHS; JUIS
JOKYMEHTa, IO MPHUUMAETHCS KOJETialbHUM OpraHOM, - Jara HOro MPUHHSATTS; IUIS JOKYMEHTa, IO
3aTBEPUKYEThCS, - 1aTa 3aTBep/UKeHHs. J(aTh miAnucaHHA 1 3aTBEp/, *KEHHs JOKYMEHTa, a TaKOX Ti, 1110 € B
TEKCTl, MOBHHHI odopMisaTHCcs LUPpoBUM crnocoOom. EnemeHTH nat HaBOASTHCS TphOMa Mapamu
apabChbKUX U(P B OAUH PSJIOK Y MOCITIOBHOCTI: YHUCIO0, Micsb, pik. Hanpukman: 13 ciuns 2010 poxy ciifg
nucaru: 13.01.10.

SIK1110 MOPAIKOBHIM HOMEp MicsIs a0o YKcia CKIAAaeThes 3 0/1HI€T IMdpH, TO epes Heto npocTaisieTbes 0.
Hampukman: 3 kBitHs 2010 poky cming mucatu: 03.04.10. ¥V Tekcrax HOpPMATHBHO-TIPABOBUX aKTIB 1
JOKYMEHTIB, 1110 MICTATh BIIOMOCTI (hiHAHCOBOT'O XapaKTepy, 3aCTOCOBYETHCS CIOBECHO-IU(POBUIL criociO
odopmiienns aat: 30 tpasHs 2010 poky.

Kaacudikanisi 1oKymeHTIB.



Knacudikarisi TOKyMEHTIB - 1€ MO iX Ha KIAcW 3a HAWOUIBIN 3araJbHUMHU O3HAKAMHU CXOXKOCTI Ta
BimMiHHOCTI. MeTa kiacudikaiii mojsrae B MIABUIICHHI OMEPATUBHOCTI poOOTH amapaTy YIpaBIiHHS Ta
BiJIMOBIAAILHOCTI BHUKOHABIIB. Y TOTOYHIA poOOTI Kiacudikaiito JOKYMEHTIB 3IIHCHIOIOTH Ha eTarli
TPYIyBaHHS 1X y CIIPaBH.

JIOKyMEHTH KJIacU(piKyIOTh 32 TAKUMH O3HAKaAMU:

cnoci6 ¢ikcaii iHdopmarii;

3MICT;

Ha3Ba,

BH];

CKJIaJHICTh;

Miclle CKJIaJaHHs;

TEepMiH BUKOHAHHS,

MOXOJ[KECHHS;

IJ1ACHICTB;

IOPUINYHA CHJIA;

CTaJlis BUTOTOBJICHHS;

TEpMiH 30epiraHHs;

pia AiSUTBHOCTI Ta 1H.

3a cnocobom ¢ikcartii iHpopmarii po3pi3HAIOTH TaKi JOKYMEHTH:

MUCBMOBI, J0 SKHUX HaJe)XaTh YCi PYKONHCHI ¥ MAIIMHOMMCHI JOKYMEHTH, BUTOTOBIIEHI 3a JOMOMOIOIO
IPYKapChKOi Ta pO3MHOXKYBaIBHOT OPITEXHIKH;

rpadivni, B AKHMX 300pakeHHs 00'€KTIB MepeaaHo 3a JOMOMOTOI0 JIiHIN, MTpUXiB, cBITIOTIHI. Lle rpadikw,
Mary, pUCyHKH, MaJTFOHKH, CXEMH, TUTAaHW. BOHM IiHHI CBOEIO LTFOCTPATUBHICTIO;

¢boTO- i KIHOJJOKYMEHTH - TaKi, 110 CTBOpeHi crocobamu gororpadyBanHs i kinemarorpadii. Lle kino- Ta
¢doromniBku, dortokaprkn. Ha HuMX MoxHa 3adikcyBatd Ti sIBHIIA W TpOIECH, AKi iHIIUM cHocoOoM
3aikCyBaTH BaXKKO YU HEMOKJIMBO;

(OHOOKYMEHTH - TakKi, IO CTBOPIOIOTHCS 32 JONOMOTOI0 OynIb-SKOI CHCTEMH 3BYKO3alUCYBaHHS W
BIJITBOPIOIOTH 3BYKOBY iH(oOpMaIlilo (HapUKiIaja, 3alicaHy IiJl 4yac MPOBEIEHHs 3acifaHb, 300piB, Hapaa
TOIIO).

3a 3MICTOM JOKYMEHTHU HOAUIAIOTh Ha:

opraHizaniiHO-po3nopsayi;

(iHaHCOBO-PO3pPaxXyHKOBI;

MOCTayaJIbHO-30yTOBI Ta 1H.

Opranizaniiino-po3nopsanui gokymentu (OPJ]) - me ympaBiiHCbKa JOKYMEHTalis, IIO CIyrye 3aco0oM
3IACHEHHS Ta PEryJIlOBaHHS MpOIECiB ynpaBiiHHA. JlokymeHTH, siki Hanexarb A0 OPJl, Mo)kHa yMOBHO
MOJIUIUTHU Ha TaKi TPyIH:

oprai3aiiiiti (moyoXeHHs, IHCTPYKI1i, IpaBUiIa, CTATYTH TOILIO);

po3nopsa4i (MOCTaHOBH, PilLIEHHS, PO3MOPSIPKEHHs, BKa31BKU TOIIIO);

TOBIKOBO-1H(MOpMaIliifHl (TOBIKH, MPOTOKOJIM, aKTH, TMOSICHIOBAJIbHI Ta CIIY»KOOB1 3alUCKH, CITY>KOO0BI
JIMCTH, BIATYKH, TJIAaHU POOOTH, TeJIerpamMu, TeaedoHOrpaMu, 3BiTH, JJOMOB1JII TOLIO);

3 KaJpOoBUX IWTaHb (3asBU, Haka3u MO OCOOOBOMY CKJaay, OcCOOOBI KapTKH, TPYAOBI KHIKKH,
XapaKTePUCTHKH TOLIO);

0c000B1 0Qi11iHI (TpoMno3Hullii, 3asiBH, CKapry, aBrod1orpadii, po3NUCcKH, JOPYUEHHS TOIIO).

3a Ha3BOIO PO3PI3HSIOTh:

HaKa3u;

MIOJIOKEHHS,

MPOTOKOJIH;

PO3MOPSKEHHS;

BKa31BKU,

IHCTpYKIIii;

MpaBHJIA;

CTaTyTH;

3BITH;

opaepu;

TUTaHU;



CITy>k00BI1 JIUCTH;

3asBU TOLIO.

3a BUAaMu JOKYMEHTH MOAUISIOTH Ha:

THIIOBI, 110 PO3POOIISIIOTHECS BUIIIMMHU OpraHaMU JIs T1ABIIOMYHMX 1 OpraHi3aiii 3 OJHOPITHUMHA (PYHKITISIMH
1 MarOTh OOOB'SI3KOBUI XapaKTep;

TpadapeTHi, KOTpl BUIOTOBISAIOTHCS APYKAPCHKUM CIIOCOOOM: HE3MIHIOBAHA YAaCTHUHA TEKCTY JOKYMEHTa
IPYKYETbCS Ha TONIrpadiyHMX MammHax, a A 3MiHHOI iH(opmamii 3amumarTses BibHI Micis. Taki
JIOKYMEHTH 3apa3 HaWIOIIUPEHIIII, OCKUIBKY Ha 1X CKJIaJIaHHI Ta 00pOOJICHHI €KOHOMHUTHLCS Yac;
1H/IMBITyabHi, SKi CTBOPIOIOTHCS KOXKHOTO pa3y mHo-HoBOMy. Lle momoBimHi, Ciy>k00Bi, MOSICHIOBAJIbHI
3amucKy, aBToO1orpadii Tomo. 3a CKIaIHICTIO JOKYMEHTH OyBalOTh:

MPOCTI, 10 MICTATH 1H(POPMAIIIIO 3 OTHOTO MTUTAHHS;

CKJIJHI, SIK1 MICTATh 1H(GOpPMAIIito 100 ABOX 1 Ounbmie muTanb. Ciijl ypaxoByBaTH, IO MPOCTI TOKYMEHTH
nerie o0poOIIoBaTH, KOHTPOIIOBATH 1X BUKOHAHHS, 3A1MCHIOBATH MOMIYK.

3a MicLieM CKJIaJlaHHs PO3PI3HAIOTh TaKl JOKYMEHTH:

BHYTpIIIHI, IO CTOCYIOTHCSI BHYTPIIIHIX HHUTaHb MiANpUEMCTBA (Oprasizamii, ycTaHoBH, ¢ipMu) i HE
BUXOJATh 32 HOrO MEXI;

30BHIIITHI, TOOTO BXi/IHA Ta BUXiJ{HA KOPECIOH ICHIIisI.

3a TepMiHOM BUKOHAHHSA JOKYMEHTH OyBalOTh:

TEPMIHOBI, 1[0 BUKOHYIOTHCS Y CTPOKH, BCTAHOBJICHI 3aKOHOM, BiJIITOBITHUM IIPABOBUM aKTOM, KEPIBHUKOM,
a TaKOX JOKYMEHTH 3 MO3HauKko1o "TepmiHOBO";

HETEPMIHOBI, SIKi BUKOHYIOTBCSI B CTPOKH, BU3HAYEHI KEPIBHUIITBOM IiIIPUEMCTBA (OpraHisailii, yCTaHOBH,
bipMmn).

3a MOXO/KEHHSIM JIOKYMEHTH MOJIUISIOTH Ha:

CIIy>k00BI, 1110 CTOCYIOThCS IIsSTIbHOCTI MiAMpUEMCTBA (OpraHizallii, ycraHoBH, GpipMu);

o(iniHO-0cOOUCTI, SIKi CTOCYIOTHCSI KOHKPETHUX 0Ci0, TOOTO iIMEHHI (CKaprH, 3asiBH TOILIO).

3a rIacHICTIO JOKYMEHTH OyBarOTh:

3BHYAlHI,

s cnyx6oBoro kopuctysanss ([ICK);

Ta€MHI,

KOH(]iACHITIHHI Ta 1H.

3a FOPUIUIHOIO CHIIOKO JJOKYMEHTH TOUISIFOTh Ha TaKi:

crpaBkHi (ICTHHHI), 110 TOTYIOThCS B YCTAaHOBJICHOMY 3aKOHOM TOPSIJIKY 3@ BCIMa IPaBUIIaMHU.

CBO€10 4eproro, CpaBkHI JOKYMEHTH OyBalOTh:

YHHHI;

HeunHHi. JIOKyMeHT cTae HEeUMHHHUM, KOJIM BTpAvae OPUANYHY CHITY 3 OY/Ab-SIKUX TIPUYHH;

¢anpmmBi (miapoOeHi), B AKUX 3MICT YM OOPMIICHHS HE BIANOBIIA€ ICTUHI.

3a cTaAisiMU BUTOTOBJIEHHS PO3PI3HSIIOTH TaKl TOKYMEHTHU:

OpHTiHaNM - nepiri ado €1MHI NPUMIPHUKU O(PiLIHHUX JOKYMEHTIB;

KOIi - JOKYMEHTH, B SIKUX TOYHO BIATBOPEHO 1H(POPMAIIIO 1HIIUX JTOKYMEHTIB, a TAKOX YCl TXHI 30BHIIIHI
O3HAKH YM YACTUHY iX 1 BIAMOBITHUM YHHOM O(OPMIICHI.

IcHyrOThH Taki pi3HOBUIM KOTIIM:

BIJIMYCK (TIOBHA KOsl BUX1HOTO JIOKyMEHTa, BUTOTOBJIEHA BOAHOYAC 3 OPUTIHAJIOM 4Yepe3 KOMiOBaJIbHUM
namip);

BUTAT (Komis 0iliHOro JOKYMEHTa, 110 BIATBOPIOE MIEBHY HOI'0 YaCTHHY 1 BIAMOBIIHO 3aCB1TYEHA);
nyOmikaT (MOBTOPHUIN NPUMIPHUK JOKYMEHTA, IKHI Ma€ I0pUANYHY CHUITY OpUTIHAIY).

3a TepMiHOM 30€piraHHs PO3PI3HAIOTh:

JOKYMEHTH MOCTIHHOTO 30€piraHHs;

JIOKyMeHTH TpuBasoro (monas 10 pokiB) 30epiranus;

JNOKyMeHTH TuMuacoBoro (10 10 pokiB) 30epiranHs.

3a poAoM JiSIIBHOCTI BUUIAIOTH CUCTEMH JIOKYMEHTallii, SIKi KJIacu(iKyIOTh TAKUM YHMHOM:
opraHizariifHO-po3Mmopsa4a;

CTaHJApTIB Ta TEXHIYHUX YMOB;

IUIaHOBA,

3BITHO-CTaTUCTHYHA;

KOHCTPYKTOPCHKA;



TEXHOJIOT1YHa;
PO3paxyHKOBO-TPOIIOBA;
3 HIHOYTBOPEHHS Ta iH.

Crnenndika gijioBoacTsa Ta JOKYMEHTYBaHHS B OPUAMYHIN KJiHini. litoBoacTBo Ta
AOKYMEHTYBAHHSI B OPMIAUYHIN KJIiHilI «lcTuHaY.

CTyneHT-KOHCYJIbTAaHT Hajae Oynb-SKUH BUJ IPAaBOBOI JOIOMOTHM 32 YMOBH IONEPEIHBOIO MOTOPKEHHS il
(dbopMH Ta 3MICTY 13 BUKJIaJaYeM-KypaTOpOM.

ITicig moro/KeHHs MiArOTOBJIEHOIO MPOEKTY AOKYMEHTY 3 BHK/IAaJaueM-KypaTopoM CTYJEHT-KOHCYJIbTAaHT
3YCTPI4a€eThCS 3 KIIEHTOM JUISL BPYYSHHS HOMY IMiJITOTOBJICHUX JOKYMEHTIB Ta p03’ICHEHHS iX 3MiCTy.
Hananns npaBoBoi iHdopmartii.

OTpumaBIM 3aBJaHHS IOJ0 HAJaHHA MPaBOBOI iH(oOpMalii, CTYACHT-KOHCYJIBTAHT CKJIAZa€ MEeperiK BCIX
HOPMAaTHBHO-IIPABOBUX AaKTIB, SIKI BPEryJbOBYIOTh 3a3Hady€HI IPABOBIJHOCUHM, Ta MOrOJLKye Horo 3
BUKJIaladeM-KypaTopomM. [licis 1poro BUB4Yae HOPMATHBHI aKTH, POOMTH 3 HUX BHUTATH Ta TOTY€E MPOEKT
MOBIJIOMJICHHSI TIPO HAJaHHs MpaBoBOi 1HGOpMaIlii, SIKM Bpydae KIIEHTY IIICIAsA HOTrO TOTOMKECHHS 3
BUKJIa/Ia4eM-KypaTOpOM.

[ToBimomieHHsT TIPO HajaHHSA MPaBOBOi iH(GOpMaIli BMIIIye: KOPOTKHM BHUKIAJ 3BEPHCHHS KIIIEHTA,
IHTepIpPEeTOBaHUI YM JOCTIBHUI BUKJIAJ HOPM YHHHOTO 3aKOHOJABCTBA, SIKi BPETYJIbOBYIOTh BHUHUKII
IIPABOBIAHOCHHH, 3 IOCHIAHHAM Ha IyHKT, YU CTaTTI0O HOPMATUBHOIO aKTa, HOro Ha3By, ATy NPUHHATTA Ta
OpraH Jep>KaBHOI BJIAJAM YU MICIIEBOTO CAMOBPSIYBaHHS, SIKMH NpPUAHSAB HOro, AaTy, Mpi3BUINE Ta iM s
CTY/IEeHTa-KOHCYJIbTAaHTa, BUKJIaJaya-Kyparopa Ta ix mianucu. 1o BIAMOBIAl MOXYTb J10JIaBaTHCS BUTATH 3
HOPMATHBHO-TIPABOBUX AKTIB.

[TinroroBKa Ta Ha/laHHS KOHCYJIbTALIH.

[Ticis oTpuMaHHS 3aBJaHHS 3 MiATOTOBKH KOHCYJbTAIlli, CTYI€HT-KOHCYJIbTAHT Y BU3SHAYCHUN TEPMiH TOTYE
IUTaH POOOTH 3 MIATOTOBKU KOHCYJIbTALll, IKUH MOTOKYE 3 BUKJIaJaueM-KypaTOpOM.

[1nan poGoTu BKIIOYAE:

BUBYEHHS Ta aHaJll3 HOPM YMHHOTO 3aKOHOJABCTBA, SIKI BPETyJbOBYIOTh JaHI NPaBOBIJHOCHHH, BUBUCHHS
CyZIOBOI IIPaKTHUKH;

nepenik MMOBIPHUX JJOKa3iB, SIKi HEOOXITHO OJEPKATH Y KITI€HTA, a B pa3i HEOOXITHOCTI — Y MiAMIPHUEMCTBAX,
YCTaHOBAaX Ta OpraHi3allisx 3 METOIO MiATBEPKESHHS 3a3HAYCHUX KIIIEHTOM OOCTaBUH;

NepetiK MUTaHb, SIKI HEOOXIJHO 3’ACYBAaTH 3 METOI0 BCTAHOBJEHHS OOCTaBMH CyTi Mojii, 0OCTaBHH, fKi
BKa3YIOTh Ha YYaCHUKIB TO/Iii, Yacy Ta MiCIIsl TIOJIii Ta 1HIIKUX 0OCTaBHH, 110 BKa3yIOTh HA MOTHBH, TPUYHUHH,
CIocoOu TO1LO.

[1ig yac 1HTEpPB 10 CTYIEHT-KOHCYJIBTAHT IPOBOAUTH OECIAY 3 KIIEHTOM, 3’ SICOBYE OOCTaBUHHU CIIPaBH.

3 MeTO0 TepeBipKH MPaBUIBHOCTI OTPUMAHOI BiA KIi€HTa iH(pOpMalii CTyJeHT-KOHCYJIbTAHT MiJBOAUTH
M1JICYMOK 1HTEPB’10 Ta CHIJIBHO 13 KIIEHTOM pO3po0IIsie MIaH MOJAIbIINX A1i. Y3ro/pKye 3 KIIEHTOM AaTy Ta
Yyac HACTYIHOI 3yCTpiyi.

[Ticnst 3aBepiieHHs 1HTEPB’IOBAHHS CTYACHT-KOHCYJIBTAaHT ckiamae ¢Gadyny (Bepcio) CIpaBd Ta TOTYE
MIPOEKT KOHCYNbTAIlil, 10 MOBUHEH BKIIIOYATH B ceOe: KOPOTKUN BUKIA[ 3'ICOBAaHMX OOCTABUH, NOSCHEHHS
HOPM YMHHOTO 3aKOHOJABCTBAa, BHCHOBOK MpPO TOPYIICHHS NpaBa YH BiJCYTHICTh TaKOTO, BapiaHTH
BUpILLIEHHS TPOo6JIeMH (CIIOCOOH 3aXUCTY), IKUI HaJa€ i IOTO/PKEHHS BUKIJIaauy-Kyparopy.

[1ix yac HacTynmHOi 3ycTpidi 3 KJIIEHTOM CTYIE€HT-KOHCYJIbTaHT PO3'SICHIOE OMY MOPSIIOK KOHCYJIbTYBaHHS
Ta KOHCYJIBTYE HOTO, MICJI YOro OOrOBOPIOE 3 HUM 3alpONOHOBAH1 BapiaHTH BUPILIEHHS HOTo MpoOIeMH.
[Ticast oO6roBopeHHs croco0iB 3aXKUCTy MOPYILIEHOTO MpaBa 1 OOpaHHs 3 HUX HAHONTUMAJIBHIIIOTO CTYJEHT-
KOHCYJIbTAQHT CHUIBHO 13 KJII€HTOM IUIaHy€ MOJAbIll CHUIBHI [ii, 30KpeMa MiATOTOBKY NpaBOBHUX Ta
MPOLIECYaTbHO-TIPABOBUX JOKYMEHTIB, 4ac iX MiJIFOTOBKU Ta MOJaHHsI, 301p 10Ka31B TOMIO.
CTyneHT-KOHCYJIBTAHT PO3’SICHIOE KIIIEHTY MPAaBOBI HACTIIKM MOJAHHS MiATOTOBIEHMX HUM MPAaBOBHX Ta
MPOLIECYaTbHO-TIPABOBUX JOKYMEHTIB.

[TiaroroBka Ta CKjaJaHHs MPABOBUX Ta MPOLECYATbHO-TIPABOBUX JIOKYMEHTIB.

Ha mpoxaHHs KITi€HTa CTYACHT-KOHCYJIBTAHT TOTYE BiIOBITHUIA JOKYMEHT MPABOBOTO Ta MPOIECYAITEHOTO
XapakTepy 3 JOTPUMaHHIM BUMOT YHHHOTO 3aKOHO/IABCTBA.

CTyneHT-KOHCYJIBTAaHT TAaKOXX JOBOAMTH IO BiJlOMa KJII€HTA MOPSIOK 1 CTPOKM MOJAHHS JOKYMEHTIB Ta iX
PO3IJIsiy OpraHaMy, OpraHi3amisiMyd Y1 yCTaHOBaMH Ta MPaBOB1 HACIAKY MOPYLICHHS TEPMIHIB iX MOJAAHHS.



VY Bumaaxky HEOOXIJHOCTI MiATOTOBKM TPOLECYANIbHUX JOKYMEHTIB CTYACHT-KOHCYJIBTAHT TEPMiHOBO
MOBIIOMJISIE KOOPAMHATOPA IOPUIUYHOT KJIIHIKK 3 METOI JOTPUMAaHHS MPOIECYaTbHUX CTPOKIB TOJTaHHSI
TaKHUX JOKYMEHTIB.

3aificCHEHHST IOPUIUYHOI0 KITIHIKOIO TPEACTAaBHUIITBA IHTEPECIB KIIEHTa B OpraHax JepKaBHOI BJIaJH,
MICIIEBOTO CAaMOBPSyBaHHS, IHIINX OpraHax Ta OpraHi3alisx.

VY pa3i Ko KIEHT BUCIOBIIIOE OakaHHS OTPUMATH IPAaBOBY JIOMIOMOTY 3 IPEICTaBHUIITBA OO 1IHTEPECIB B
opraHax JepXaBHOI BJaad, MICLIEBOTO CaMOBPSIYBaHHS, IHIIUX OpraHax Ta OpraHi3amisx, CTYIEHT-
KOHCYJIbTaHT pO3’SICHIOE OMY MPaBOBI MiICTaBU MPEICTABHUITBA, Tepea0aueHi YUHHUM 3aKOHOJaBCTBOM.
CTyneHT-KOHCYIbTAaHT 3000B’s3aHHI  JETALHO O3HAWOMHUTH KIII€HTa 13 TIOPSIAKOM  3iMCHEHHS
MPE/ICTaBHUIITBA, MOPSAKOM OQOPMIICHHS Ta MOJaHHS HEOOX1THUX JUIsl IPEICTaBHULITBA JOKYMEHTIB.

OOcsr mpaB, HaJAaHUX CTYJAEHTY-KOHCYIbTAaHTY IIOJ0 MPEJACTABHUIITBA IHTEPECIB KIIIEHTA, Y3TOJKYETHCS 3
HUM, TICJISI YOTO BiIOOpayKa€eThCS B JOBIPEHOCTI HAa 1M’sl KOHCYJIBTaHTA, SIKa HOTApiaJlbHO MOCBIIYY€ETHCS.
[TpoekT Takoi JOBIpEHOCTI MOMEPEAHBO TTOTOKYETHCS 3 BUKIIAaueM-KypaTopoM IOPUINYHOT KITIHIKH.

Bei Butpatu mo ogopmiieHHIO JOBIpEHOCTI Ha MPEACTaBHUITBO HECe KIIEHT, MPO IO KOHCYJIbTAHT
PO3’ACHIOE HOMY MPU MPUHHATTI JOPYUCHHS.

Haganns npaBoBoi qornomMoru B Cy/i y CIipaBax UBLIBHOTO CY/IOUUHCTBA.

VY pasi SKIo KIEHT 00upae crocid 3aXucTy MOPYIICHOTO MpaBa — 3BEPHEHHS 3 TI030BOM (3asBOI0, CKAPToI0)
70 CyNly, CTyJIEHT-KOHCYJIbTaHT Po3’sICHIOE (POPMH HaJaHHS MPABOBOI JOMOMOTHU B CY[i: HUISXOM HaJaHHS
Oe3nocepeHbO TIpaBoBoi gormomMord B cymai (cr. 56 LIIK Vkpaiam) Ta nwisxom mpeacraBHunTBa (CT. 38
HIIK VYkpainu), a Takoxk po3’SICHIOE TMOBHOBaXEHHS OCOOW, SKa HajJa€ IMpaBOBY AOMOMOTY B CyAl Ta
MTOBHOBA)KEHHS MPE/ICTABHHUKA.

VY pa3i norpeOu HaJaHHSA MPaBOBOI JOMOMOTrH BiamoBigHO g0 BuMmor cr. 56 ILIIK VYkpainu, T0o0TO
0e3rmocepeIHbO B Cy/i, CTYIEHT-KOHCYJIBTAHT PO3’SCHIOE KIIEHTY, IO TaKy JOTOMOTY MOXE HaJaBaTH
ocoba, sika € ¢axiBueM y ranys3i mpaBa, Ta po3’SICHIOE MOBHOBAXKEHHS Ili€l ocoOu. 3a HAsSBHOCTI TaKOTroO
KOHCYJIbTAHTa B IOPUAWYHIA KIIIHIII Ta HOTo 3roJy Ha HAJaHHS MPABOBOi JOIMOMOTHM OCTaHHIHM Jormomarae
KIIIEHTY MIATOTYBATH 3asBY JO CYIy MPO HOTo JOMYCK 0 PO3TISAY CIpPaBH SIK 0COOU, KA HAJa€ MPaBOBY
JOTIOMOT'Y.

[Ticas momycky cyIoM KOHCYNbTaHTa SIK 0coOu, sSika HaJla€ MPaBOBY JOMOMOTY Y CHpaBi B CyJli, OCTaHHIH
(caMOCTIiHO YM Pa30M 3 KJII€EHTOM) 3HaHOMHUTBCS 3 MaTepiajlaMd CIIpaBH, POOWTH 3 HHUX BHUTATH, 3HIMAE
KOIIi TOMIy4eHUX 0 CIOpPaBH JOKYMEHTIB Ta CHUIBHO 3 KJIIEHTOM BUPOOJISE MO3UIII0 Y CIpaBi Ta CKIIaJae
IUTaH pOOOTH y CIpaBi, SIKUH MOTO/KYE 3 BUKJIAJaueM-KypaTopoM.

3 MeTor0 peanizaiii BUpOOJEHOI MO3MIIi KOHCYJIBTAHT TOTYE KIIIEHTY HPOEKTH 3asB, KJIOMOTaHb, 1HIINX
MIPaBOBHX Ta MPOLIECyaIbHO-TIPAaBOBUX JOKYMEHTIB, fKi, 32 MOTpeOH, MOro/IXKy€e 3 BUKJIa1a4eM-KypaTOpoM 1
BpyYae KIIE€HTY JJs MiANMCAaHHS Ta MOAAHHSA 1O Cydy 1 Oepe ydacTb B CYIOBHMX 3aCilaHHSX MUISIXOM
MIPUCYTHOCTI.

HananHs npaBoBOi 10MOMOTH 3 NPEICTABHULITBA IHTEPECIB KIIIEHTA B CY/II.

VY pasi SKIIO KIIEHT BUCIOBIIOE Oa)kKaHHS Ha HAJaHHS MPABOBOI JOMOMOTH B CIpaBax ITMBUILHOTO a00
aJIMIHICTPAaTUBHOTO CYJOYMHCTBA IIJISIXOM MPeICTaBHULITBA BiAMOBIAHO A0 BUMor cT. 38 LIIIK Ykpainu abo
cT. 56 KAC VkpaiHu, CTYAEHT-KOHCYJIbTAHT PO3’SCHIOE€ KIIIEHTY IMOBHOBQ)XEHHS IpEACTaBHUKA B CYIl
(ct. 44 HIIK Vkpainm, ct. 59 KAC VYkpainu), a Takox MOSICHIOE, 10 Ui 3a0e3MeueHHs MPeICTaBHULITBA
HEOOX1/IHAa JTOBIPEHICTh, AKa MOCBIAYYETHCS HOTapiajdbHO ab0 IMOCATOBOI0 OCOO0OI0 OpraHizailii, B SKii
JIOBIpUTENb MPALIOE, HABUAEThCA, NepedyBae Ha ciyxOi, cTallilOHapHOMY JIIKyBaHHI, a00 3a micueM Horo
MIPO>KUBAHHSI.

VY pa3i JOCATHEHHS 3roJu Ha MPEJCTaBHULTBO B CYIl CTYJEHT-KOHCYJBTAHT 3 METOI0 3a0e3NedeHHs
€(EeKTUBHOTO TPEICTaBHUIITBA IHTEPECIB KJII€HTA, TOTY€ CHIJIBHO 13 HUM IUIAaH POOOTH, SKUW TOBUHEH
BKJIIOYATH: OIpAallOBaHHS HOPMATHBHOIO Marepiany, MIArOTOBKY 3alepedyeHb Ha TMO030B (SKIIO BiH
Mpe/CTaBIsATUME BIANOBIIa4a Yy CIpaBi), KJIOMNOTAaHb, IHIIUX MPABOBUX Ta IMPOILECyaIbHO-IIPABOBUX
JOKYMEHTIB, a TaKOX MEpeNiK MUTaHb, sIKI CIiA 3’sCyBaTH y CTOPIH Ta Yy CBIAKIB MiJ Yac Jadi HUMH
MOSICHEHb B CY/Ii, Ta T€3 CYIOBOI TPOMOBH, 1 IOTO/KYE HOTO 3 BUKJIAJa4eM-KypaTopoM.
CTyneHT-KOHCYJIBTAHT 3aBYACHO TOTY€ MPOEKTH JTOKYMEHTIB NependaueHuX IUIaHOM poOOTH, a TaKOX
MepesiKk 3aluTaHb, K1 CIiJ YTOUHUTH y CTOPIH Ta Yy CBIJAKIB MiJ Yac HaJaHHS HUMH MOSICHEHb B Cyl, 1
MOTOJIKYE iX 3 BUKJIAZaueM-KypaToOpoM JI0 IOYaTKy CYJO0BOTO 3aciJaHHs y CIIpaBi.

SIkimo notpeba B MiATOTOBII PI3HOTO POJY KJIOMOTaHb, MPABOBUX YH MPOILECYaTbHO-IIPABOBUX JOKYMEHTIB
BUHUKHE B TIPOIECI pO3TJSAY CIpaBH, CTYAEHT-KOHCYJIBTAHT 3a TIOTODKCHHSM 3 KIIIEHTOM 3asiBIIsiE



KJIOTIOTAHHSI TPO BIAKIAIEHHS PO3TISAY CIpPaBU 3 METOK HAJEKHO! MiATOTOBKM IUX JOKYMEHTIB Ta
MOTO/DKEHHS 1X 3 BUKJIaIa4eM-KypaTOpOM.

VY pa3i 3akiHueHHsS 3’sCyBaHHS OOCTaBMH CHpaBU Ta IEPEBIPKMU iX JIOKa3aMH, CTYAEHT-KOHCYJIbTaHT 3a
MoTpeOu J1a€ T0aTKOBI MOSCHEHHS, SIKI MOXKYTh IOMOBHUTH MaTEPiaJik CIIPABH, Ta 3asBJIsI€ KJIIOTOTAHHS PO
HaJaHHS TOJIATKOBOTO Yacy JUIs MiITOTOBKHU JO CYIOBUX J1e0AaTiB.

VY BiaBeNeHHMH CYAOM dYac JUisi HIJATOTOBKU IO CYJOBHX J1e0aTiB CTYACHT-KOHCYJIBTAaHT 3 BPaxyBaHHSIM
3’ICOBaHUX OOCTAaBUH CIPABH JONPALLOBYE paHillIe MirOTOBJICHI HUM TE3U CYAOBOi IPOMOBH, SIKi TTOBUHHI
BMIIIIYBaTH: 3asBJICHHS TO3HUIIii, KOPOTKUI BUKJIA 3’ SICOBAaHUX B CyJi OOCTaBHH CIIPaBU Ta MiATBEPIKCHHS
iX JoKa3aMu, TOSICHEHHS 3aKOHY, BHCHOBKHM IIOJI0 JIOBEIEHOCTI MO30BHUX BHMOI Ta MOXIIUBICTh
3aJI0BOJICHHS TI030BY YM BiIMOBHU B HbOMY. Lli 1OJIO’KEHHSI TOTO/KYIOTHCS 3 BUKJIAJaue€M-KypaToOpOM.

VY pa3i SKIO NpUKHATE CyJOM pIlICHHS HE BJIAIITOBYE KII€HTA, CTYACHT-KOHCYIbTaHT, 3a HAsSBHOCTI
MPaBOBUX IIJICTaB, TOTYE BiJ IMEHI KJII€HTA YW Bia ceOe K MpeICTaBHUKA KIIIEHTA alelsAliiHy cKapry,
MOTOJIKYE 1i 3 BUKJIaJaueM-KypaTopoM Ta MOAA€ 0 aeNSIiHHOro Cy Iy Yepe3 Cy/ MepIiol iIHCTaHIIii.

METOWUYHI IOPAJHA OO0 MIATOTOBKH JO JAHOI TEMH

[Tin gac nmekmii po3risiIaloThes Jnine 0a30Bi, OCHOBOIIOJIOXKHI ACTIEKTH OCHOB IOPUIMYHOI Ta KIIHIYHOI
MIPAKTUKU.

[Ipy migroToBmi TEMH, CTYIACHTAM CJIiJl BPaxOBYBAaTH pPI3HOOIYHI HAYKOBI MIiAXOAM JO BHU3HAYCHHS,
kiacudikaiii Ta po3yMiHHS ACSIKUX MUTAHb.

JlJis BIanoro 3acBOEHHS IIi€El TeMH, CTyJAeHTaM (ClayxadyaM) PEKOMEHIYEThCS 3BEPHYTHCH HE JIHIIE 0
6a3oBoro (00OB’S3KOBOI0) CIUCKY JITepaTypH, a W OO IHIIMX HAYKOBHUX JDKEpeN, SKi MOXKHA 3HAUTH Y
6i0moTeni yHiBepcuTery abo y KHHKKOBOMY (DOHII HaBYAJIBHO-METOAMYHOTO KaOiHeTy Kadenpu
3araJbHOIMPABOBHUX AUCIUILIIH.

Tak, mig yac po3risgy TEMH, CHiJl, TAaKOX, BUKOPHCTOBYBAaTH HAYKOBI Mpalli sSK YKpaiHCBKHX, TaK 1
3apyO1KHUX BUCHUX.

OpHak, omparnbOBYBaTH JOJATKOBY JITEpaTypy CIiJ 3 YypaxyBaHHSAM HAI[lOHAJTBHOI JIOKTPHHH,
0COOIMBOCTEH MPaBOBOi CUCTEMH Y KpaiHHU.

TEMA Ne 5. OPUUYHE KOHCYJIbTYBAHHS. POBOTA IOPUCTA-KOHCYJIBTAHTA 3
EJJEKTPOHHUMMU BA3AMMU JAHUX
TJIAH JIEKIII:
3aranbHi 3acaii OPUAUYHOTO KOHCYJIbTYBaHHS.
IOpunnyHe KOHCYIBTYBaHHS SIK OCHOBHUIN HANpsiM JTiSUIBHOCTI FOPUIMYHOI KIIIHIKH.
Creuianizalis FOpUCKOHCYJIBTIB B FOPUINYHIN KITIHILIL.
Etanu poboTu Hajx cpaBoro.
JocTynHi 6a3u JaHuX Uil KOMITIEKCHOTO KOHCYJIBTYBaHHS: BUJIU Ta CITIOCOOW KOPUCTYBaHHS.
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BCTYII
Posrnsg mie€l TemMu Mae BenuKe 3HAa4YeHHsS y (GOpMyBaHHI MalOyTHBOro (axiBIsl IOpHUCTa, OCKUIBKH
KOHCYJIbTYBAaHHS KITI€HTA € KIIIOYOBHM €TarloM pOOOTH HaJI CIIPaBoi0. Y 0araTboxX CrpaBaXx KOHCYJIbTYBaHHS
HE € 3aBepLIaJIbHUM €TaroM poOOTH, OCOOJIMBO KOJM HAETHCS MPO CyAOBE NPEACTABHUITBO. Y TaKii
CHTYyaIlil CIIPaBU YacTO MPOXOIATh KiIbKa €TaIliB KOHCYJIbTYBaHHS. +
[IpoTe 3HaYeHHS KOHCYJBTYBAaHHS MOJSTAaE y TOMY, IO CaM€ Y HbOMY HAaWsCKpaBillleé BHSBISETHCS Ta
MOCITyTa, 3apayl OTPUMAHHS SIKOi 3BEPHYBCS KIIIEHT 0 IOPUANYHOI KIIiHIKH. OCTaHHBOTO K MaJlo IiKaBHTh,
HACKUIbKH BJAAJO MpoiIIia cmiBOecia i 4M JOCTaTHbO iH(opManii OTpuMaB IOPHCT-KOHCYJIBTAHT, SK
IOPUCT-KOHCYJIBTAHT aHAJi3yBaB CIpaBy, K BUPOOJSAB mo3umito. KilieHTa MiKaBUTh JHIIE PEe3yNbTar, SIKHH
BiH OTPHMAE YK€ B IPOLIECi HaJTaHHS KOHCYJbTAIli.
KoHcynbpTyBaHHS € CKJIaJOBOIO YAaCTHHOIO [iSTBHOCTI Oyab-skoro ropucra. KoHCynmbTyBaHHA - 1€
0cOOIMBHIA BUJ IHTEIEKTYaJIbHOI Ta MPAKTUYHOI B3a€MOJIii IOpPUCTA 1 KIIIE€HTA, 3 JOIMOMOTOI0 SKOi IOPUCT
CIpHSE KIIEHTY B IPUHAHATTI PIIIICHb.

3arajbHi 3acaaiy PUINYHOT0 KOHCYJIbTYBAHHS.

HOpunnyna kiiiHiKa Ji€ 32 TPUHIUIAMU:

HIOBary J10 Mpasa, CIPaBeUINBOCTI, JTIOJICHKOI T1THOCTI;

CHPSIMOBAHOCTI HA 3aXHUCT MPaB i CBOOO I JIIOINHM;

TyMaHi3My;

3aKOHHOCTI Ta BEpXOBEHCTBA IIPABa;

00'€KTHBHOCTI;

0€3011aTHOCTI Ha/IaHHSA [IPaBOBOI JOIIOMOTIH;

KOH(]1ACHIIHHOCTI;

KOMIIETCHTHOCTI Ta JJOOPOCOBICHOCTI.

OpuanyHe KOHCYJbTYBAaHHS IK OCHOBHMIA HANIPSIM JiSlJILHOCTI HOPUIAMYHOI KJIiHIKH.

KoxHa 3 AifounxX IOpUAWYHHX KITIHIK € YHIKaJIbHOK, TOMY IO 3iiCHIOE CBOi (DYHKIIII 3a CIeIiaIbHOO
IIPOrpaMoro, po3po0JIEHOI0 CaMOCTIHHO. AJDKE IOKM B HaIllli KpaiHi HEMae €MHOTO CTaHIApTy, 33 SIKUM
3nificHIOBaIacs O JaHa MisUTbHICT, IIAHYBAHHS 1 OpraHu3aliisi poOodoro mnpouecy I0pUINIHUX KITIHIK JISTae
Ha TUIeYl 3aI[iKaBlIEHUX B IbOMY OCi0.

VY mocraHOBIII 3aBAaHb B10Opa)XarOThCs 1 MEPHIOPSAHI LIl KJIIHIKU, SIKI B CBOK YEPry € OCHOBOIO JUIs
(GyHKLIOHYBaHHS KIiHIKK. Y topuanyHii kmiHini Pociiicekoi Akanemii IIpaBocynast (Ypanscbkoro ¢isii)
(GYHKIIOHYIOTh TaKl HaPSIMKHU JISTIBHOCTI, SIK CEKTOP KOHCYJIbTYBAaHHS I'POMaJISH 1 ceKTop «JKuBe mpaBoy.
V 3B'13Ky 3 IUM, IPIOPUTETHUMH MOMEHTAMHU IS FOPUIMYHOI KJIIHIKY € HACTYIIHI.

OpHi€ro 3 TOJOBHUX 3aBJaHb € HaBYAHHS CTYJIEHTIB SIK MaillOyTHIX (axiBUiB B 00JacTl MpaBa HaBUYKAM
NpakTU4YHOI poOoTu. B mporeci HalaHHS IOPUIMYHOI JOMOMOIM BiAOYBA€THCS BUPIIMIEHHS CHIPHUX
CUTYallil, MOB'A3aHUX 3 O€3MOCEepeHIM CIUJIKYBAaHHSAM CTYICHTIB 3 3BEPHYJIUCS TPOMAJIIHAMU, 110 CIIPUSIE
BUPOOJIEHHIO KOMYHIKaTUBHUX SIKOCTEH, K1, 0€3 CYMHIBY, BaXJIUBI AJISl FOPUCTA.

KpiMm Toro, nisibHICTh CTYAEHTIB, 3alHATUX B ceKTOpi «OKuBe nmpaBoy, cripsMoBaHa Ha MIPaBOBE BUXOBAHHS
HIKOJISIPIB  cTapmuXx kiaciB. CTylEeHTH OpraHi3oBYIOTh pi3HI MO3aKJIacHI 3aX0AW Ul ILKOJIAPIB 3
OOrOBOPEHHSIM I'POMAJICBKUX IPOOJieM, BIAILITOBYIOTH 1e0aTH, GOpyMH, ITPOBI CEMIHAPHU 3 MpaB JIIOJUHHU,
BJIALITOBYIOTH 3YCTpidi 3 (paxiBisaMH y chepi pasa.

Mertoto cexTopa HOpPUAMYHOI KIiHIKH «OKHWBe MpaBo» € MiJr0OTOBKAa BUCOKOMPO(MECIMHUX FOPHUCTIB uepe3
BUKJIAQJIaHHS TpaBa LIKOJsApaM. bepyun ydacTe B JaHOMY HAIpPSMKY JiSTIBHOCTI KJIIHIKH, CTYAEHTH
3aKpIIUTIOIOTh aKaJeMIyHl 3HaHHA, O0e3MocepeHbO 3HAWOMIIATHCS 3 IOPUAWYHUMH TpoleaypaMu 1
MO>KJIMBOCTSIMU TIpodeciiiHoi crerianizamii, po3BUBalOTh HABUYKH CKJIAJaHHS IOPUANYHHUX JIOKYMEHTIB,
myOIIYHOTO BUCTYIY, IOCTAHOBKU MHUTaHb, BEJCHHS AUCKYCIi, aHaI3y JOKYMEHTIB, a TAKOK OpTaHi3alliiiHi
HaBUYKH, HEOOX1HI /U1 YCHIIIHOI MpodeciitHOi AisIIbHOCTI IOPUCTA.

Takox O/IHI€I0 3 OCHOBHMX 3aBJaHb IOPUJIMYHOI KJIIHIKA € MiJBHMIIEHHS Npo¢ecioHaTi3My CTYAEHTIB-
IOPUCTIB 1 3allydeHHs iX YBaru J0 €THYHUX NHTaHb, a/pKe B IPOLEC] HAJaHHS IMPaBOBOi JOMOMOTH
BiIOyBa€ThCS BHUXOBAaHHS, B MEPIIy Yepry, COLIaJbHO-OPIEHTOBaHMX IOpUCTIB. Taka ¢opma HaBUaHHS
MalOyTHIX IOPUCTIB B IOPUAMYHUX KIIIHIKaX crpuse GOpMyBaHHIO iX MPOQeciiiHOro CBITOIISNY.



3BHuaiiHO K, 3a0e3MeueHHs OE3KOIITOBHUX IOPUAMYHHMX TIOCIYr COLIaTbHO HE3aXUIIEHOI KaTeropii
HaceJIeHHS - 1€ TAKOXX TMPIOPUTETHE 3aBJaHHsS IOPUAMYHOI KiiHIKM Pociiicbkoi Axaaemii I[IpaBocymms
(Ypanbcbkoro ¢iii).

CryneHTchKa IOpUIMYHA KOHCYNbTallls HajJae Ha O0€30IUIaTHUX 3acalax OpUAUYHY JIOIOMOTY
Masio3abesneueHuM kutessiM M Yensioincbka 1 YensOiHcbkoi 001acTi, 30kpema:

- [lencionepam;

- be3poOiTHuM;

- CryneHrawm;

- ImBamigam;

- BilicbkoBOCITY>KOOBIISIM CTPOKOBOI CITY>KOH;

- ditsaM-cuporawm;

[HmuM kareropisiM rpomajisH, YW LIOMICSYHUN J0Xi Ha 4wieHa ciM'T He MepeBHIlye IBOKPATHOIO
MPOXXKUTKOBOrO MiHiMymMy B M Yensbinceky. ['poMazsam, siKi HajuexaTh 10 MEPEepaxOBaHUX KaTEropi,
MIITBEP/UKYIOTh CBiM CTAaTyC BIAMOBIAHMUMH JTOKyMEHTaMHU (TMICHCIHHUMHU TOCBIAYCHHSIMH, CTYACHTCHKUM
KBUTKOM, JOBIJIKOIO TIPO B3ATTS Ha OONIK Ha Oipi mpai, BIMCHBKOBMM KBUTKOM 1 iH.). Hemomanus
rpoMajITHaAMU TaKUX JIOKYMEHTIB HE € 0€3yMOBHOIO MiCTaBOIO JUIS BIIMOBH M IOPUANYHOI JJOTIOMOTH.

2.2 CtpyKTypa I0pUIUYHOI KIIIHIKH, a TAaKOXK po0oTa 31 cTyfaeHTamMu (Big0ip, opranizaiisi, KOHTPOJIb)
IOpunnuna kiiHIKa € CaMOCTIHHUM CTPYKTYpHHM Tiaposauiom Pociiicbkoi Akan Axkanemii IlpaBocymas
(Ypanscekoro ¢inii) i aie Ha migcTasi [lonoxeHHs PO MOPAI0K pOOOTH 3 KIIIEHTAMU B CTyI€HYE-

ChKOT ropuIn4yHOi KoHCybTalii (Jomatok 1).

KepiBHHITBO MisUTBHICTIO 3MIMCHIOE 3aBilyBay IOPHIWYHOIO KIIHIKOI BIAMOBIAHO 10 IHCTPYKIIEO
(Hdomarox 2). 3aBigyBau FOpuanyHOi KIiHIKOIO € CHiBPOOITHUKOM (DaKynbTeTy MiATOTOBKH (DaxiBIiB AJIs
CyAOBOI cucTeMHt (FOpUIMIHOTO (PaKyIBTETY), BITHO

csIiiics 10 Kareropii megaroriyHuX mpariBHUKIB. CBOE poOOTOI0 BiH 3000B'A3aHUM CHPUATH SKICHOMY
3a0e3MeueHHI0 HABYAJILHOTO TIPOIIECY, @ TAKOK METOJUYHOI Ta HAYKOBOI poOOTH (haKyIbTeTy.

Ha 3aBimyBaua mokiaaeHi Taki 1mocaaoBi 0OOB'S3KH, SIK 3/IHCHEHHS 3arajlbHOTO KEPIBHHUIITBA MisIIBHOCTI
KIIIHIKK; po3po0Ka IporpaM Ta METOAMK 3a KYpCOM HaBYaHHS MPAKTHYHUM HABUYKAM IOPUCTA; TPOBEICHHS
CEMIHAPCHKUX 1 MPAKTUYHUX 3aHATh, peajizarmis poOoYMX 1 HaBYAIBHUX MPOrpaM; KOOpJWHALsS pOOOTH
aZIMIHICTpaTOpa, KEPiBHUKIB CEKTOPAMH 1 CTYJICHTIB.

OO6oB'sA3kM AIMIHICTpPAaTOpa IOPUIUYHOI KIIIHIKK Takox mpomnucani B [locagoBuii inctpykuii (Jomarox 3).
AnMiHICTpaTOp CBOEI poOOTOI0 3000B'sI3aHUI CHPUATH SKICHOMY 3a0€3I€YEHHI0O HABYAJIBHOTO IMPOLECY,
METOJIMYHOI Ta HAYKOBOI pOOOTH (PaKyIbTETY.

VY mocaznoBi 00OB'A3KM aaMIHICTpaTOpa BXOAMTH: HAJaHHSA CTyJEHTaM JUlsl O3HaloMJeHHS 1 pobotu
JIOBIIKOBOTO MaTtepiaily; BeIeHHS IMaroK 3 UMU MaTepialaMu; HaJaHHS JIOTIOMOTH CTyJEHTaM y Migdopi
JITEpaTypy 1 HOPMATUBHOI'O MaTepiaily 10 3aHATh B KIIHILI; BEJCHHS Ta yTPUMaHHS B HAJEKHOMY CTaHI
BCi€i JiMOBOT JOKyMEHTalii KIIHIKK 3TiIHO 3 HOMEHKIATypow; HaJaHHs iH(opmalii mpo KIIHIKY AJs
pO3MilIeHH 11 Ha cailTi akajemii; BUKOHAHHS IHIIUX Pa30BHX JOPYYEHb 3aBlayBada KIIHIKH, 3aCTYIHHUKA
JTUPEKTOpa 3 HaBYAIbHOI Ta BUXOBHOT pOOOTH, eKaHa.

JUis poOOTHM B IOPUIAMYHIA KITIHINI 3ady4arOThCsl CTYIEHTH, SKI MPOXOASTh HAaBYaHHS YCHIIIHO 1
XapaKTepU3YIOThCS SK BIAMOBIJANbHI, aKTUBHI Ta B IOCTaTHIA Mipi MiATOTOBJEHI, TaK SK JaHA TiSIHHICTD
BUMarae HasBHOCTI TMEBHUX HABUYOK 1 PiBHA 3HaHb. Jlyis poOoTH B cektopi «JKuBe mpaBo» 3amydaroThCs
cryaentH 11 I kypciB, a KOHCYIBTYBaHHS rpoMaJisiH 3AaiHcHIO0Th cTyaeHTH III, IV 1V kypcis.

JlisnbHICTh 3 KOHCYJBTYBaHHS TPOMAaJsH € JYyXe BIJNOBIIAJBHUM 3aX0J0OM 1 BHMAara€ peTeabHOi
oprasizailii, sika rnepegdoadyae HaJeKHUH KOHTPOJIb.

[IpuitoM rpomajasiH 301HCHIOETHCSI YEPTOBUMU B roinHU npuitoMy (moaHs 3 9.00 1o 14.00). Ha xoxeH neHb
YepryBaHHS MPHU3HAYAIOTHCS 2 CTYACHTa, MpUYOMYy rpadik 1 4eproBiCTh YEpPryBaHHS Y3TOKYIOTHCS 3i
CTYJEHTAMH 1 3aTBEPKYIOThCS 3aB11yBaYeM.

Yeproawuii 3000B's13aHuil:

1) 3'sBUTHCS HE Mi3HIIIE, HIX 3a 30 XBUJIMH /10 TOYATKy IPUHOMY;

2) BeCTH NpUHOM I'POMAJISH, K1 3BEPHYNIUCS B KITIHIKY BIEpIIIE;

3) BCTaHOBUTH, YU CTOCY€ETHCSA TPOMAJIIHUH J0 KaTeropii Maino3abe3neueHux, a oro cupaBy /10 KaTeropii,
PO3TIISIHYTUX CTIPaB;

4) BHCITyXaTH TPOMAJSHUHA, KU MOXE CTaTH KIIE€HTOM, MEPErsiHYTH HOro JOKyMEHTH a00 BBIWIMBO
MOBIIOMHTH TPOMAJISTHUHA MPO HEMOXKJIMBICTh MPUHHATTS HOTO CIpaBH 10 PO3MIISALY 1 TOPAIUTH, B SKY
OpraHizallilo TpOMaJsIHUH MOXe 3BEpHYTHUCS 3a JJOMTOMOT010;



5) oTpuMaTH CXBaJICHHS KypaTopa PO MOKIUBICTh PO3TIISITY CIIPABH;

6) 3aIIOBHUTH peeCTpaIliiHy KapTKy (TTOBHY 1 KOPOTKY), 3HATH KOITii 3 TJOKYMEHTIB, III0 MalOTh 3HAYEHHS JIJIS
CKJIQJIaHHS KIIIHIKH, BU3HAYUTH SIKi JOJATKOBI JOKYMEHTH IMOBUHEH KJIIEHT HAJATH;

7) IPU3HAYNTHU KIIIEHTY HACTYITHY 3YCTPIid.

Sk mpaBWIIO, YEProBHH, SKWH MNPOBOAMB TeEpIIy 3YyCTpid 3 KIIE€HTOM, 3IIHCHIOE 1 TOAaJbIIe
KOHCYJIbTYBaHHsI KJIi€HTA. SIKIIO MO SKUM-HEOy[b NPUYUH 4eproBuil He OyAe KOHCYJIbTYBaTH KIII€HTA, 3
SKUM BiH IPOBIB MepuIy 3yCTpid, BiH 3000B'sI3aHUI MepenaTH iHIIOMY CTYACHTY BCi MaTepiaiu Mo JaHii
CIpaBi 1 BCIO I0AATKOBY iH(hOpMAIIitO.

Oco6IMBO BOXIIMBUM € TOW (PAKT, IO CTYACHT MOKE MPOKOHCYJIBTYBATH KITI€HTA TUIBKU MIiCIS OTPUMAHHS
CXBaJICHHS KypaTopa - BUKJIa[aya.

[Ticns 3akiHYeHHS pOOOTH 31 CHPABOIO KIIIEHTA CTYIEHT 3000B'sI3aHUI 3[1aTH KypaTropy 1 AJIMIHICTPaTopy
KJIIHIKY 3BIT IPO BUKOHAHY POOOTY, a TaKOX, AKIIO HEOOX1THO, CIIMCOK BUKOPUCTAHUX HOPMATUBHUX aKTiB
3 yciMa mMarepiajiaMu CIIpaBH.

Buizna koHCynbTalis rpoMajsH B [leHs giTHbOTO TroauHu 1. sxoBTHS 2009 poky

3. Hampsimu npismeHOCTI topuangnoi kiiHiku3.1 Cekrop «OKuBe mpaBo» (cueHapiii mpoBeeHHS MPaBOBOi
TpH)

Sk Oyno 3a3HaYeHO BUILE, MiSUTBHICTH CTYICHTIB, 110 3aiMaIOThCS B CeKTOpi «OKHBe mpaBoy, CipsMOBaHa Ha
pO3po0OKy YpOKIB MO TIpaBy, sIKIi MPOBOIATHCS B ImKojaxX. CTyIeHTH 3aliMarOThCs OpraHi3aIli€r0 pi3HUX
MO3aKJIACHUX 3aXOJiB JJISl LIKOJISIPiB, OOTOBOPIOIOTH 3 HUMH CYCHUIBbHI MPOOJIEMH 1 BIAIITOBYIOTH irpOBi
ceMiHapu 3 MPaBOBOi TEMATHKHU.

MeTor cexTopa OpUANYHOT KIiHIKH <«OKWBe MmpaBo» € MiIroTOBKAa BHUCOKOMPOQECIHHUX FOPUCTIB uepes
BUKJIAJJaHHS TIpaBa MIKOJsgpaM. TakuM YHMHOM, CTYACHTU 3aKpPIILIIOIOTh aKaJeMiuyHi 3HAHHS, PO3BUBAIOTH
HAaBUYKH ITyOJIIYHOTO BHCTYITy, poOOTH 3 ayAWTOpi€r0, 37aBHA MUTAaHb, NPAaBUIBHOTO BEICHHS AMCKYCII,
aHalli3y JIOKYMEHTIB, a TaKOXX OpraHi3alliiiHi HaBUYKH, HEOOXIiTHI AJs YCHIIIHOI MpOQeciiiHOi AisTbHOCTI
IOpHCTA.

VY mpoueci 1€l JisSUIBHOCTI CTyIGHTaMHU PO3pO0IIeH] 1 MArOTOBIEH] Kilbka TeM mikosiax micta YensbiHchka
Oy/H YCHIIITHO MTPOBE/ICH] 3aHATTS HA HACTYITHI TeMHU: «BCTYyIT KOMEHIAaHTCHKOI TOIMHU ISl HETIOBHOJIITHIX
apryMEHTH« 32 M« MPOTU »», «[Ipobrema TojaepaHTHOCTI B Hallii KpaiHi», «[IpaBoBe BUXOBaHHS MIKOJSPIB
"iT.I.

PoGoTta cTyneHTIB B JaHOMY HampsMKy OTpUMaja BEIMYE3HY KUIbKICTh MO3UTUBHUX BIATYKIB 3 OOKY
BUYUTEIIIB 1 COLIATLHUX MPAI[iBHUKIB IIK1J, 1€ MPOBOIMINACS TaKi 3aHITTA. 3 yciMa IIKOJIaMu OyJH YKJIaJCHi
JIOTOBOpU Tpo mopaibily B3aemonito (omarox 4), a megaroramM CKJIaJ€HI MUCHMOBI BIATYKH IO
pe3yiabTaTH MPOBEICHHS IAHUX YPOKIB 3 TOOAKaHHIMH 11100 MO ANIBIIO1 CITIBIIPAIIi.

CryneHnTty, siki 6epyTh y4acThb B AiSUIBHOCTI cekTopa «JKuBe mpaBoy MPOBOJATH 3aHSTTS 31 HIKOJISIpaMHU

KpiM mnpoBeaeHHs OucKycii Ta ceMiHapiB 31 IMIKOJSpaMHd Ha BHIIEHAa3BaHI TEMM, CTYACHTH TaKOX
PO3pOOIISIIOTH clieHapii MPOBEAEHHS 3aHATh B IFPOBiM (GopMi, Tak SK Taka METOJUKA € AyXe e()EeKTUBHUM
3ac000M 3aJy4eHHsS] MAKCUMAaJIbHOT y4acTi 3 00Ky Y4HIB.

Crenianizarisi OPUCKOHCYJIBTIB B FOPUIUYHIN KIIHIII.

0JI0, MEXI1 1 TepUTOpPis aJABOKATCHKOI ISUIBHOCTI BCTAHOBIIOETHhCA CT. 19 3akoHy "Bunm anBokaTchbkoi
nistmeHOCTI". YacTrHa 1 111€1 HOpMH BITHOCHUTH /10 BUIB aIBOKATCHKOT A1SUTHHOCTI:

1) HamaHHs npaBoBoi iH(oOpMalii, KOHCYIbTaLIN 1 PO3'AICHEHb 3 MPABOBUX IMUTaHb, MPABOBUI CYMpOBiA
JISUTBHOCT! IOPUINYHMX 1 (PI3UYHUX 0C10, OpraHiB Jep>KaBHOI BJIaJy, OPraHiB MICLEBOTO CAMOBPSAYBaHHS,
Jiep>KaBU;

2) ckJlalaHHs 3asB, CKapr, MpollecyallbHUX Ta IHIINX JOKYMEHTIB IPAaBOBOTO XapakTepy;

3) 3axucT npas, cBOOO/ 1 3aKOHHHX 1HTEPECIB MM1J03pI0BAHOT0, 0OBUHYBAYEHOT0, MiACYIHOTO, 3aCyIKEHOTO,
BUIIPABIIAHOTO, OCOOM, CTOCOBHO SIKOT Tepen0avacTbCsi 3aCTOCYBaHHS IPUMYCOBHUX 3aXOJIB MEIUYHOTO UM
BUXOBHOTO XapakTepy a0o BUPILIYETbCS MUTAHHS MPO iX 3aCTOCYBAaHHS y KPUMIHAJIBHOMY NPOBAKEHHI,
0CcO0M, CTOCOBHO SIKOi PO3IJISAA€THCA MUTAHHS MPO BUAAUy 1HO3EMHIN AepxkaBi (EKCTPaAMIIiIO), a TaKOXK
oco0Ou, sIKa TPHUTATAETBCS IO AAMIHICTPAaTUBHOI BIAMOBIZATBHOCTI MiJA Yac pPO3MIALY CIpaBH TIPO
aZIMIHICTpaTHUBHE MTPABOMOPYILIECHHS;

4) HagaHHS IPABOBOI JOTIOMOTH CBIAKY Y KpUMIHAJIbHOMY IIPOBAJKEHHI;



5) TpeACTaBHUITBO IHTEPECiB MOTEPHIJIOrO IMiJ Yac pO3MIsAAy CHpaBd MpPO  aJMIHICTpaTHUBHE
MPaBOMOPYIICHHS, MpaB 1 OOOB'I3KIB MOTEPIIJIOT0, IHMBIIBHOTO IMO3WBava, IUBUIHHOTO BiAMOBiIaYa y
KPUMIHAJIbHOMY IIPOBA/IKEHHI,

6) TIPEACTaBHUIITBO 1HTEPECIB (i3MYHMX 1 IOPUAMYHHX OCIO y cylaax MiJ Yac 3JIMCHEHHS IUBUILHOTO,
rOCIOJAapChKOT0, aIMiHICTPATUBHOTO Ta KOHCTUTYIIHHOTO CYJOYMHCTBA, a TAaKOX B IHIIMX JAEp)KaBHUX
opraHax, rnepej Gi3MYHUMH Ta OPUIUIYHUMU 0CO0aMU;

7) mpeACTaBHUITBO iHTEpeciB (Pi3MUHUX 1 IOPUINYHUX OCi0, epKaBH, OpraHiB JepKaBHOI BJIAJH, OPraHiB
MICLIEBOTO CAaMOBPSAYBAaHHSA B 1HO3€MHHX, MDKHAPOJIHUX CYIOBUX OpraHax, SIKIIO 1HIIE HE BCTAaHOBJIEHO
3aKOHOJaBCTBOM 1HO3EMHHX JIepKaB, CTATyTHUMH JOKYMEHTaMH MIKHAPOAHUX CYJOBHUX OPraHiB Ta IHIIMX
MDKHApOJHHMX Oprafizamii ado MiXHApOJHUMH JIOTOBOpaMH, 3roJa Ha OOOB'S3KOBICTh SKHX HaJaHa
Bepxosnoto Panoro Ykpainu;

8) Ha/laHHs TPABOBOI JOMOMOTH 11/l YaC BUKOHAHHS Ta B1A0YBaHHS KPUMIHAIBHUX [MOKAPaHb.

AJIBOKAT MOXe 3/1HICHIOBATH 1HIII BUIU aIBOKATCHKOI JisSUTBHOCTI, HE 3a00pOHEHI 3aKOHOM.
Koncynpraniiina poboTa agBokara

HaiiGe3namiifHima ayist BiBiyBaya Ta HallOE3MepCIIeKTUBHIIIA 3 TOUYKH 30PY a/IBOKATa CIpaBa MOXe OyTH
po3'siCHEeHa TakKUM YHHOM, IO JIIOJUHA, MOMNpPU HEraTUBHUN sl ceOe pe3ynbTar, BUNAE BISYHOIO 1
3aJ0OBOJICHOIO BiJ] CHUIKYBaHHS 3 aJBOKaTOM. | MO)KHa HE CyMHIBaTHCS, IO 3a HaroAu BOHA 3HOBY
3BEpHETHCS caMe J0 LbOro afBokara. ['ooBHe - OyTH 3 KIIIEHTOM YECHHUM, YBAXHHUM JI0 HOro mpobdiaemMu, He
CTBOpIOBaTH €00l aHTH IMIDKY IUTyTaHUMH Ta O€3KiHEYHMMH PO3'SICHEHHSMH Ha KIITAJT: CIIpaBa y Bac
Maiixke Oe3HajiiiHa, oNpaB/a... TYT MOKHA 1€ MOMIPKYBATHU... MOXKeE IIOCh 1 BHii/ie, alle Ha 1€ MiyTh IEeBHI
BHUTPATH, 3BHYAHHO... HIYOTO MOOOIISITH HE MOXY, aJie CIPOOYBATH HE 3aBaXKA€ TOIIIO.

¥Yci 1l 06cTaBUHM Mae ypaxoByBaTH afBokaT. ['onoBHa crnenugika aJBOKATChKOI MISAIBHOCTI TMOJSTaEe y
TOMY, IIIO0 aJIBOKAT IiJ yac poOOTH 3aBXKIH OIIKYETHCS IHTEPECaMHt 1HIIHX JroAel. BiH MycHTh BUKOHYBaTH
CBOIO poOOTY TPaMOTHO, CYMJIIHHO i e()eKTHBHO, OCKIUIbKH 3a3BUYail 1 poboTa € riatHoro. [lepcnexTua
NOJAIBIINX B3AaEMUH IIUIKOM 3aJI©KUTh BiJ TMEpIIOi 3yCTpidi: 3OBHIMIHIA BHIJIAL aJBOKara,
CKOHIICHTPOBAHICTh yBaru 10 PO3MOBiII Bi3uTepa, Horo mmpa mnpodeciiiHa 3alikaBIeHICTh, MOCTAHOBKA
JOPEYHHX Ta [MIIECHPIMOBAHHX IMUTAHb - HIIIO HE IIPOMHUHE TTOB3 MPUCKIIUTMBHIA TOTJISA]] KJIIE€HTA.

I HaBmaku, HEOJHOpPA30BE BIIBOJIKAHHS IIiJI 4Yac PO3MOBIAI 0 TelehOHHUX PO3MOB, IEPETOBOPH 3
KOJIETaMH, HeIOTEITHI )KapTH TOIIO CIIPALIOIOTH HE HA KOPUCTh aJBOKATA, 1 Uepe3 NesSKUN 4ac CTaHe BiJIOMO,
10 KJIIEHT 3BEPHYBCS 70 1HIIOrO0. [IeOHTONOT1YHUI Ko/ieKe Y po3/ini "BiqfHOCHHY 3 KJIIEHTaMU'" HArOJIOIIYE:
"AZBOKAaT KOHCYJBTYE 1 3axWINae CBOTO KIII€HTa HIBHIKO, SKiCHO 1 crapaHHo. Binm Oepe Ha cebe
BIJIMOBIJAJIbHICTh 32 BUKOHAHHSA (YHKIIN, ski Homy popyunnu". Lle o3Havae, 110, KOHCYJIbTYIOUH
BiJIBilyBaua, aJBOKaT Oepe Ha ceOe BIAMOBITAIBHICTH 3a TMPaBUJIBHICTh HAJIaHOI KOHCYJbTalli Ta 3a
HaCJIJKHU Y pa3i, KOJIM KOHCYJbTAIllsl BUSBUIACH XMOHOLO, 110 IPU3BEJIO A0 HEOOTPYHTOBAaHMX BUTpAT Yacy i
KOIIITIB.

Crin 3a3HauuTH, 110 AAJEKO HE BCl aJBOKATH MOJIIOONAIOTH 1 BUSBISAIOTH CXWIBHICTH O TaKOrO BHIY
JUSITTBHOCTI, SIK KOHCYJbTalliitHa po6oTa. Komych Oinbiiie 10 BIog00H MOOUTHHUHN CTHIIB AISUTBHOCTI - BI3SUTH
70 ciig4oro, podora B cyloBOMY 3aciiaHHi Tomo. OgHak, 3ayBaXMMO, caM€ PYTHHHA KOHCYJbTalliliHa
poboTa 1a€ aaBOKATOBI HEOIIHEHHY MOYJIMBICTD - HIOAHS CTUKATHCS 3 HOBHMH JKUTTEBUMHU CHTYAIliIMH B
pi3HUX cdepax [JiSUIBHOCTI, a HEOOXITHICTh HaJaHHSA MPaBWIBHOI KOHCYNbTAIil CIIOHYKae [0
CHCTEMAaTHYHOTO O3HAWOMIICHHS 3 JIECSATKAMHM 3aKOHOJABUMX Ta YPSIOBHX akTiB 1 poOWTH agBOKara
MaKCUMaJIbHO JOCBIAYEHUM Ta 1HPOPMOBaHUM y 6araTbox rajgy3sx npasa.

Came B nporieci FOpUINYHOI KOHCYJbTALlll BUHUKAIOTh IUBLIbHI, TPYI0BI, KpUMIHAJIbHI YU aAMIHICTPATUBHI
cripaBd. Y CBOIO uepry, BUHHUKHEHHsS HarajibHOI HEOOXIJHOCTI y 3alo4aTKyBaHHI CyAOBOi CIIpaBH, 5K
MpaBWIoO, TATHE 3a co00I0 MOTpedy B TUX UM IHIIKX Manepax, BUTpeOyBaHHS SKUX NpuiiMae Ha cebe
aJIBOKaT.

HacninkoM sIKicCHOI KOHCYNbTalliHOT poOOTH € Mojaibliia CHIBIOpals: CKJIaJaHHS 3asB, CKapr Ta IHIIUX
JOKYMEHTIB IPaBOBOT'O XapakKTepy i, 3pelITolo, JOroBOpY MPO HaJaHHS aJBOKATOM MPAaBOBOI JIOTIOMOTH B
Cy/i.

Taki pi3HOBUAM KOHCYINbTAILiifHOT poOOTH, SIK HaJaHHS MPaBOBOi iH(poOpMalii Ta po3'ICHEHb 3 MPABOBUX
NUTaHb, MalTh MeBHY creuudiky. Ll mocmyra agBokaTa, sik 1 OyJp-fiKa 1HIIA, € IUIATHOMO. 3a3BUYaid
BiJIBIyBay, KOMY MOTPIOHO OTpUMATH MEBHY MPaBOBY iH(POPMALiI0 YM PO3'SICHEHHS, MOOakae MaTH iX y
nucbMoBiit ¢opmi. Ilpo momanbuly chiBmpamio MOKM IO HE HAEThCS, TOMY J0 TaKOro JOPYYEHHs CIif
MOCTAaBUTHCS 3 OCOOJIMBOIO YBaror, abW He NPUITYCTUTHCS HalMeHIIol moMwikd. Ham He Bimomo, sk
CKOPUCTAETHCSI TAKOK JIOBIAKOIO KIIEHT, ane Oynb-iki HeOakaHl pe3ylnbTaTh 3 BUKOPUCTAHHSIM JIOBIIKH



JaxyTh TPUBIA AJs MpeTeH3iid no ii odiuiiiHoro aBTopa. g wacTuHa pobOTH BaXwivBa e i TOMy, IO
BHXOBYE Y aJIBOKaTa YMIHHS TPaMOTHO i OOTpyHTOBAHO CKJIAJIaTH JUIOBI 3alUTH 3 YpaxyBaHHIM TOTO, IO
TaKi marnepy 3aJeKHO BiJl IXHBOI SIKOCTI CTBOPIOIOTH a/IEKBATHE CTABJICHHS 10 aBTOPA.

Koncynprarmifina pobotra mopoKkye W 1HIN BHAM  KOHCYJIBTAIIHOT  JOMOMOTH, TMepeadadeHi
3aKOHOJIAaBCTBOM.

[IpaBoBuii CynmpoBiA JisJIBHOCTI IOPUAMYHHX 1 (I3UYHMX OCiO, OpraHiB Jep)KaBHOI BJIaJId, OpraHiB
MICIIeBOTO caMOBpslyBaHHs, aepxkaBu'. (Crarts 19 3akony)

CTOCOBHO ITPABOBOTO CYHPOBOY MISNIBHOCTI OPUIAWYHUX 1 (PI3UYHUX OCIO - yCe 3p03yMisio, MO3asiK UIeThCs
0po HOPUAMYHY JOTMOMOTY Yy BUIJISAI OOCIYroByBaHHS 3a YrOZOIO, IHAKIIE KaXy4dd, HIETbCA TIPO
FOPUCKOHCYJIBTCTBO, sIKe 0YyJ10, € 1 0y/1e IHTECHCHBHO PO3BUBATHUCH.

[Ilo cTocyeTbesi MPaBOBOTO CYHMPOBOAY OPTaHiB JEP>KaBHOI BIIAJH, OpPraHiB MICIEBOTO CaMOBPSIyBaHHS,
JIEP’KaBH, TO TYT MOXKYTh OYTH Pi3Hi-IOBIOCTPOKOBI UM OJHOPA30B1 BapiaHTH CITIBMpalll HA3BaHUX CY0'€KTIB
BJIaIU 3 aJBOKATypOIO 32 JBOCTOPOHHBOIO Yroaor. OcoONMBICTH TaKMX Yroja MOJSATae y TOMY, IO
CHIBIIpallsl 32 HUMH Iependadae JTOTHK aJlBOKAaTa YU aJBOKATCHKOI KOHTOPU JO JIEP’KaBHUX IHTEPECIB YU
Jep>KaBHUX KOILTIB 1 HE BUKIIIOYAE MOCTIHHOTO KOHTPOIIO 3 OOKY TaKMX JEp:KaBHUX KOHTPOJIBHUX OPTraHiB,
sk KPY, npokypatypa Toiiio.

Taki yrogym MaroTh yKJIAAaTUCS IyXKE€ TPAaMOTHO W pETeNbHO 1 BUKOHYBaTHCS MAaKCHUMAaJIbHO TOYHO 1
CBO€YACHO.

3araioM MmOJ0 TEMH IOPHCKOHCYJIBTCTBA Ha MIAMPHEMCTBI aJBOKATOBI CIIJ TBEPIO IOTPUMYBATHCS
JEeK1JbKOX HAIPallbOBAHUX MPAKTUKOIO MTPABHIL:

- 3 IEPUIOTO X JHA CIIBIIpali 3'sICyBaTH I ce0e, YOoro BijJ Bac SIK IOPUCTA OUIKYIOTh - IPABOBOI TOTIOMOTH
YH MPUCITYTOBYBAaHHS KEPIBHUKOBI MiAMIPHUEMCTBA 1 BAKOHAHHS MOTO 3a0araHok, i, 3Baykato4l Ha 0OCTaBUHH,
BUPIIIATH, Y IPUIUMAETE BU TIPABUIIA TPH.

VY nepuiomy BUNAAKY, CIIiJl IOCTAaBUTH ceOe Ha MiJIPUEMCTBI TAKUM YMHOM, 1100 0e3 Baioi Bi3u KEpiBHUK
HE TIAMUCAB JKOJHOTO JTOKYMEHTA, KU MOPOJKY€E TMPABOBI HACTIAKH JUIA IMiJIPUEMCTBA. 3pO3YMLIO, IO
Taki BIIHOCMHHM OYIYyIOThCSl HE OJpa3y 1 HE 3a OJMH JIeHb, OJHAK MOTPIOHO KOPEKTHO 1 HAMOJETJIUBO
pyXaTHcs Y IIbOMY HAMPSMKY 1 TiJBOJIATH KEPIBHUKA JO TAKOTO PIillIEHHS MOCTYIOBO 1 HAMONETIHBO. T1UIBKU
3a TaKMX 0OCTAaBHMH FOPUCT 3/1aTeH 300yTH MOBAry 10 CBO€i poOOTH 1 HE MPOTaBUTH >KOJHOTO TIOMUIKOBOTO
9H HE IPABOBOT'O PIllICHHS KEPIBHUKA;

Etanu po6oru Hajg cnpaBolo.

XapakTepucThKa CTaaii KOHCYJNbTYBaHHS KiieHTa. [lOHSATTS Ta MeTa KOHCYJIbTYBaHHS KIII€HTA.
KoHcynbTyBaHHS Ta WOro BiJIMIHHICTb BiJl IHTEpB'IOBaHHA. 3aBJaHHS IOpUCTa NpU MPOBEJCHHI
KOHCYNbTyBaHHs. [IpodeciiiHi HaBUUKH, 1110 MiJIBUIIYIOTh €(EKTUBHICTh KOHCY/IbTYBaHHs. [Icuxomoriuni Ta
€TUYHI aCHEKTH KOHCYJIbTYBaHHS.

Bunn koHcynbpTyBaHHs. Pa3oBe KOHCYJIbTYBaHHS Ta KOHCYJIbTYBAaHHS 3 TEPCIIEKTHBOIO BEICHHS CIIPAaBH.
VYcHe Ta NHChMOBE KOHCYJIbTYBaHHS Kili€eHTa. KOHCYnbTyBaHHS 3a JONIOMOT0I0 Mepexi IHTepHerT.

ETanu ycninHOro ycHOTO KOHCYIBTYBAaHHS:

HiArOTOBKA /10 HaJJaHHS KOHCYJIbTAllii;

PO3'ICHEHHS 3MICTY KOHCYJIbTaIlli;

MOSICHEHHSI ~ MOXJIMBUX  IEpPCHEeKTHB  BHUpIIIEHHS  CIOpaBM,  yCIX  BapiaHTiB,  MOJKJIMBOCTI
BUPIIIEHHS TPOOJIEMH albTEPHATUBHUM ILIJISIXOM;

O3HAHOMJIEHHS 3 MTPOLECYaIbHUMH Ta IHIIUMH JOKYMEHTaMH;

3aBepIECHHS KOHCYIbTYBaHHS.

[TlinroToBKka g0 HamaHHA KoHCydbTamii. [linroroBka poOouoro wicus Il HaJaHHS KOHCYJbTAIIii.
[linroTroBKa JOKYMEHTIB, HAJAAHUX KIIIEHTOM, SIKi HEOOX1JHO MMOBEPHYTH.

ITiaroTroBKa MMCHMOBOTO 3MICTY KOHCYJbTAlii Ta JOJATKiB, 10 HEOOXIHO HAJATH KIIE€HTY. AJTOPUTMH
MIJTOTOBKM MHCbMOBOI KOHCY/IbTalii. OcHOBHI mpaBuia ¢GopMyBaHHS BiAmNoBined Ha mutaHHA. [IpaBuio
MOBHOTH 1 CHCTEMHOCTI BHMKJIQAy HaJgaHoi KoHcynbTamii. [IpaBuno mocrymHocti Bignosini. HopmaTuBHO-
MpaBOBE OOTPYHTYBaHHS KOHCynbTamii. IlpaBuimo HagaHHS KIIIEHTY MOKJIMBOCTI BHOOpY BapiaHTa
noBeiHKU. Jlomomora KJIi€HTY y BHOOpi HaiOUIbLI ONTUMAIbHOrO pilleHHs Yy crpaBi. CynpoBOIKEHHS
KOHCYJIbTAIII] I0JJaHUMH IIPOIeCYaIbHUMH JJOKYMEHTaMH.



OcCHOBHI BUMOTH 10 PpO3'SICHEHHs 3MICTy KoHcynbTamii. Ilopsmoxk HamaHHS BiIMOBiNI Ha IMOCTaBJIEHI
3aMUTaHHA: HaraJyBaHHS 3MICTy 3BEPHEHHS KIII€HTAa Ta IOCTABJICHUX IHTAaHb, O3BYYEHHS 1 TOSCHEHHS
KIIIEHTY BIJINOB1JIl HA KOKHE 3aTUTaHHs. [HOpMyBaHHS PO Xi PO3IIISAY CIIpaBH.

O3znaiiomsieHHst 3 pojatkamMu. [losicHEHHs BHUIy TpONIECYaJbHOrO0 JOKYMEHTa Ta MOro 3HAYEHHS MJIs
YCIIIIHOTO BHUPILIEHHS crpaBd. [HQOpMyBaHHS MpO NOJAHHA HAJAHUX JOAATKIB (IpOoLECyaTbHHUX
JTOKYMEHTIB) JI0 BiANOBiAHUX ycTaHOB. [lomepemkeHHs Mo CTPOKH MOIaHHS MPOIeCyalbHUX JOKYMEHTIB.
3aBepiIeHHs] KOHCYJIbTYBAaHHS Ta JOMOBIEHICTh MPO MOAAJBIIY CIIBIpaNio 3 KiieHToM. HeoOxinHicTh
3amoBHEHHsS BIATYKYy (aHkeTH). JlokymeHTanpbHe o(opMIiICHHS HaAaHOi KOHCYJIbTAIlli y chpaBi 3rigHO 3
NPUAHATAMHU IPABUIAMU JIIJIOBO/ICTBA.

Oco0MBOCTI 3aBEPIICHHS] KOHCYIBTAITIT 13 «TSHKKUMUY Ta «ITPOOJIEMHUMIY KITI€EHTAMHU.
Oco6auBOCTI KOHCYIBTYBAHHS IIIISIXOM JIMCTYBAHHSI.

Ha3ssa erany

3MicT eTamy

Crpobu peamizaiii

[TlinroroBka 10 | 30epekeHHS BunHeHHS IEBHUX /il HaNpaBJIeHUX Ha
1HTEpB't0 HepOopMaITbHOT NPaBUJIbHY OpraHi3allifo Miclis IPOBEICHHS
00CTaHOBKH. IHTEpB'IOBaHHs, 30UpaHHs MONEPETHBOT
30upaHHs iH(popMaii, miAroTOBKH 10 mpodeciitHol
MOTNePETHBOT Oeciam, 3abe3medeHHsT KOH()1ICHIIIIHOCTI.
iH(popMmarrii.
[TigroroBka no
npodeciitHoi Oeciam.
[Tepunii BcranoBnenns B3aemHui BITaHHS, 3HaMOMCTBO.
KOHTaKT 3 | B3aeMOpO3yMiHHA 1 TOBipH. | BcraHOBNIEHHS
KIJIIEHTOM KOHTaKTy 4epe3 pO3MOBY 3 BUKOPUCTAHHSIM
BepOATbHUX 1 HEBEPOATLHUX METOIIB.
Busicnenns OtpumaHHs BinbHa po3noBiap Kiai€eHTa. AKTUBHE
XapaKTepy iH(dopmarii B ciyxaHHs. BeneHns 3anuciB. Y cyHeHHS
npoOJeMu, sAKi KJIIEHTA 3 METOIO MpOoTajnuH B iHdopmartii UISIXOM
CTOSITh TIepeN BUSICHCHHS MIOCTAaHOBKH  3alMTaHb.  Pe3loMyBaHHA
KJIIEHTOM XapakTepy npaBoBUX | (mepeka3  iHdopmamii  pUCTOM IS
npo0JeM KITlieHTa. NePEeBipKU PaBUIBHOCTI PO3yMIHHS
oTpuMaHoi iHdopMarlii i ii yrouHeHHs).
3aBepILeHHs [TinBeneHHs dopmyroBaHHS MIPaBOBUX npobiem
IHTEPB'I0 MJICYMKIB Ta KJIIEHTa Ta TNepen0ayeHHs] MEePCIEeKTHBH iX
IPOTHO3YBaHHS BupimieHHs. OTpUMaHHs 3TOAM KII€HTa Ha
CHUTYaIlii. BEJICHHS CIIpaBH abo0 MiJrOTOBKY IIPaBOBOTO
JOKYMEHTY.
OO6roBopeHHs (iHAHCOBUX MHUTAHb.
PozpoOka Buknanenus [ToromkeHHs TIIanHy Jiit.
€(eKTUBHOTO HACTYIHUX JIH SK1 [Tonepenni nopanu.
IUTaHy il NOBHMHHI BUNHUTH JIoMOBIIEHICTh NPO  HACTYNHY 3YyCTpid.
KJIIEHT Ta IOPUCT. 3asepuieHHs 3yctpiui. [Tpomanss.
1) Amnaii3 pakTHYHUX 0OCTaBUH CIIPABU:

pETENbHO 03HAWOMTECH 13 pe3y/bTaTaMu IHTEPB'IOBaHHS Ta MarepiajlaMu CIPaBH;
CKJIa[IiTh BEPCiIO CIIpaBH, JABIIH BiJIMOBIAb HA M'ATh 3alUTaHb: Konu? ae? XxTo? mo? sk?

2)

AHaJi3 npaBoBOi OCHOBHU:

. nig0epiTh MpaBOBI HOPMHM, SIKi, Ha Ball MOIJISNA, YPErylIbOBYIOTh MPABOBIAHOCHHHU, BHKJIAICHI Y
Bepcii crpasy;

mepeBipTe if0 HOPM y dYaci, IpOCTOpi Ta 3a KOJOM Oci0; 03HAaHOMTeCh 3 HOPMATHBHHM TIYMAau€HHSIM
MOTPIOHUX IPABOBUX HOPM, SIKILO TaKe ICHYE;

MOCJIIOBHO CIIBCTAaBTE KOXKEH €JIeMEHT MPaBOBOT HOPMHU 3 (PaKTUYHUMHU 0OCTaBUHAMHU.

3) AmnaJti3 10Kas3is:

CKJIaJIITh 3araJIbHUI CIIMCOK HAsIBHUX J0Ka3iB y CIIPaBi;



BUJUTITH OKPEMO JIOKa3W, sIKi, Ha Balll TOIJISI, € HEIONMYyCTUMUMH Ta BHU3HAYTE, SKI 3 HUX OTpUMaHi
HE3aKOHHHMM IIUISIXOM, a SIKi TPYHTYIOThCSl Ha mpumyineHHsX. O0aymaiiTe TakKTHKY Ta CHOCOOM YCYHEHHS
HEJOMYCTUMHUX JOKa3iB;

BHJIUTITH JIOKa3H, SIK1 MIATBEPIKYIOTh Ballly BEPCi0 Ta MpOaHai3ylTe X Ha IpeaIMeT MOBHOTH, BCEOITUHOCTI
Ta MEPEKOHJIMBOCTI 1, B pa3i moTpeOu, 0OMipKyHTE MOXKIIMBICTH OTPUMAHHS JOAATKOBUX JIOKA3iB;

BHJIUTITH JIOKa3H, 5Kl OCJIA0IIO0Th Ballly TIO3UIIIIO0 Ta OIIHITh iX MOBHOTY, BCEOIYHICTh Ta MEPEKOHIUBICTD.
[Tpoananizyiite iX Ha mpexMeT HAasBHOCTI B HHUX cynepeyHocTei. OOMipKyHTe TakTHKy Ta CIIOCOOH iX
CIPOCTYBaHHS MUITXOM HEUTpati3allii 4d iHTepIpeTarii.

JocTynHi 6a3u TaHUX JJI KOMILIEKCHOT0 KOHCYJIbTYBAHHSA: BUAM TAa CIIOCO0OH KOPHUCTYBAHHS.

HamionansHuit opTain BIJIKPHTHX nanux http://data.gov.ua/
2. HarionanbHuit peectp CJIEKTPOHHUX iHpOpMaIiHHUX pecypcis http://e-resurs.gov.ua/
3. Bes Ykpaina - xwureni http://www.nomer.org/allukraina
4. baza JTAHUX “3aKOHOABCTBO VYkpainu” http://zakon4.rada.gov.ua/laws
5. [Tomrrosi 1HIEKCH Ta BIJIIJIEHHSA [IOILITOBOTO 3B’SI3KY. [Torryk [IOIIITOBOTO
Bianpasnenns http://services.ukrposhta.com/postindex_new ra http://services.ukrposhta.ua/bardcodesingle

6. (991171513171 JCpKaBHUI peectp CYIOBUX pitrens http://www.reyestr.court.gov.ua/
7. baza JTAHUX BTpAYCHUX nacroprtis http://www.fin-risk.org/index.php?name=Passports

8. AmnynpoBani cBimonTBa. CBIJOLTBO NpPO BCTaHOBIEHHS OaThkiBcTBa. CBIAOLTBO MPO 3MiHY I1MEHI.
CaigourBo mpo HapomkeHHs. CBimonTBo npo nuiod. CBizourBo mpo cMepTh. CBIiZOLUTBO MPO PO3ipBaHHS

HUTI00Y. Caizonra npo ycuHosienns http://drsu.gov.ua/show/1034
9. [Meperipka JOKYMEHTa npo ocaity https://osvita.net/ua/checkdoc
10. Peectp HAYKOBHUX oprauizaniii http://store.uintei.kiev.ua/reestr_new.html
11. Peectp. Bunaxoau Ta xopucHi mMojeini. 3Haku Juisi ToBapiB 1 mocayr. [IpomucioBi 3pasku. [Hmi 6a3u
JTaHHX [HcTHTYTY IPOMHKCIIOBOT BiacHocTi http://www.uipv.org/ua/bases2.html

12. Posmryk MBC. 3uukii rpomansau. MoOinpHI Tenedonu. TpaHCIOPTHI 3aco0u y po3mIyKy. 30post y
po3myky. KynsTypHi ninHocti. Heoniznansi tpynu. Ocobu, siki IepexoBYOTbCs BiJl opraHis Biagu. Ocodu,
o0 HE MOXYTh HaJaTh TMpo cede BIJOMOCTEH BHACHINOK XBOpPOOM ab0 HEMOBHOJITHHOTO
Biky http://mvs.gov.ua/mvs/control/uk/investigation

13. Ilepemnik ocib, MOB A3aHMUX 13 3MIMCHEHHSM TEPOPUCTUIHOI JISTTBHOCTI 200 CTOCOBHO SKHMX 3aCTOCOBAHO
MDKHApOIHI cankitii http://www.sdfm.gov.ua/articles.php?cat_id=126&la..
14. OnnaiiH mepeBipka HasBHOCTI 3a0oproBaHHocTi 3a mrpadamu [IAl B Omeckkiit Ta XepCOHCHKOIM
obmactsx https://www.saiodessa.gov.ua/Default.aspx?tabid=59

15. bBa3za jmaHux  miampuemMcTB  XapuoBoi  mpommuciioBocti http://www.ukroliya.kiev.ua/industry
16. € nuunit peectp anBokaTis http://www.unba.org.ua/erau
17. Peectp anmBokarchkmx oO0'enmnanb  Kuesa http://kmkdka.com/reestr-advokatskih-obiednan-kieva
18. JlepxaBHHii peecTp AOKYMEHTiB Mopsikis http://www.itcs.org.ua/ua/derzhavniy-reiestr-dokument..
19. TIlepesipka xomy IMEI mo6Ginenux Ttenedonis http://www.ucrf.gov.ua/baza-imei/perevirka-kodu-imei
20. €muHa 0a3a JaHUX EJEKTPOHHUX ajapec, HoMmepiB (akciB (TenedakciB) cyO’€KTIB BIAIHHUX
noBHOBaxkeHb http://email.court.gov.ua/search

21. JepkaBHuil peecTp TOTeHIiHO mKiamMBUX 00’ekTiB http://sfd.archives.gov.ua/RUS/page4.html

22. €Ha 0aza TBapuH 3 girmom http://www.tracer.com.ua/
23. JlepxaBHmii peectp HeOesmeunux akrtopiB Jepikcanemninemciyx6u http://uhrc.gov.ua/registr
24, HepxaBHuit peectp JKAPCHKUX 3aco06iB http://www.drlz.kiev.ua/

25. Jlep»aBHMI peecTp JiKapchbKUX 3aco0iB. JlepxaBHMI peecTp MEAMYHOI TEXHIKM 1 BUPOOIB METUYHOTO
npusHaueHHs. JlepkaBHui peectp nesiHdexiiiHux 3aco0iB. JlepaBHuU GopMyIsip JiKapCchbKuX 3aco0iB.
Peectp OTITOBO-BIAITYCKHUX LiH Ha BUpOOH MEIUYHOTO
npusHayeHHs http://www.moz.gov.ua/ua/portal/register_medicaltechn..

26. € auHui Peectp MEINYHUX MPalliBHHUKIB Ta mrramiis http://umcbdr.com.ua/reyestri
27. Tlepenmik mikapchbKUX 3aco0iB, 3a00pOHEHMX O peKJIaMyBaHHS, fKI BIAMYyCKaloTbhcs 0e3
peuenita http://zakon2.rada.gov.ua/laws/show/z1948-12/paran13#..

28. 3apeecTpoBaHi BETepUHApHI npenapartu http://www.vet.gov.ua/taxonomy/term/32
29. Cran noskims http://www.ecobank.org.ua/state/Pages/default.aspx
30. Jlep>kaBHUI peecTp Tenepaaioopranizamiit http://www.nrada.gov.ua/ua/13720.html
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31. Enextponnuii peectp cy0'exTiB, ski HamarTh nociyrd, nos's3ani 3 ELIIT http://czo.gov.ua/ca-registry
32. Peectp m03BONIB Ha MiKHApoAHI mepeBe3eHHs http://www.mtu.gov.ua/uk/1234365r6i8ghjn.html
33. JloBimHWK BaHTaXHHMX CTaHIiil Ykp3amizuuii http://uz.gov.ua/cargo_transportation/general_informa..
34, [Tepemix BHJIaHUX JTO3BUTBHUX JIOKYMEHTIB (EKMT)
Yxprpancincnekiii http://www.uti.gov.ua/transinsp/uk/publish/category/4..

35. Peectp mineHsiaTiB , SKMM J03BOJICHA TisUIBHICTE y cdepi 300py, oOpoOKH, mepepoOKH BiaXOmdiB
JTOPOTOI[IHHUX MeTaniB i JOPOTOLIIHHOTO kaminus http://www.assay.gov.ua/
36. [Tomryk Ta BIJICTEXXEHHS JIepKaBHUX
3akymiBenb https://ips.vdz.ua/ Ta https://tender.me.gov.ua/EDZFrontOffice/menu/uk/searc..

37. JlepkaBHHU pPeeCTp AMTAYMX 3aKjadiB O3J0pOBJIIEHHSA Ta BimmouwHky http://drdz.mlsp.gov.ua/msm

38. Enexrponna peectparis B JOIITKUTBHI HaBYAIIbHI
3aknaau https://reg.isuo.org/preschools ra http://sadik.ua/elektronnaya-ochered
39. JepxaBHUM peectp peectparopis PO3PaxXyHKOBHUX

omepaii http://sts.gov.ua/data/normativ/000/000/62287/Re_str_..

40. HamionanpHa KoOMicCisi perymioBaHHS eHepreTMkd Ta komyHanbHHX mnociayr HKPEKII. Peectpwu.
Jlinensinini peectpu. Peectpu cyO’€KTiB NMPUPOJHUX MOHOMOJINA. PeecTp 00’€KTIB €IeKTpOCHEPTreTUKH
(ampTEpHATHUBHI JoKepena eneprii) http://www.nerc.gov.ua/?id=11957
41. Ilepemik oci0 3apaxoBaHHMX J0 TPE3WJACHTCHKUNA  KaapoBui  pesepB  “Homa  emita
Hamii” http://www.president.gov.ua/ru/documents/16463.html

42, XKepreu HOJITHYHOTO TEepopy B CPCP http://lists.memo.ru/
43, V3arajgpHeHU 0aHK JTAHUX “Memopiax” http://www.obd-memorial.ru/html/index.html
44. Enextponnmii OanHk gokyMmeHTiB “[logBur Hapony y Benwukiii BitumsHsaHiid BiiiHi 1941-1945
pp.” http://podvignaroda.mil.ru/#tab=navPeople_search

45. baza JTAHUX €KCIIOPTEPIB. baza JTaHUX iH(bpacTpyKTypH
excriopta http://ukrexport.gov.ua/rus/ukr_export_exporters/?cou.. Ta http://ukrexport.gov.ua/rus/baza_ukr_i
nfrastructure/?..

46. JepxaBHuit peectp HEPYXOMHUX
nam'stok http://mincult.kmu.gov.ua/mincult/uk/publish/article/.. Ta http://mincult.kmu.gov.ua/mincult/uk/pu
blish/article/..

47. Kontpois PEMOHTY Jopir KuiBasromop http://remcontrol.com.ua/#
48. Peectp Bumanux Jminen3ii JlepxkapxOymaiHcrekiiero. Peectp M03BUTBHUX JOKYMEHTIB Ha BHKOHAHHS
OymiBeTbHIX po6ir. http://www.dabi.gov.ua/index.php/reestr-dozvilnikh-do..

49. Ilepenmix uyuHHMX Tamy3eBux OymiBenbHux HopMm (BBH, TIBH) y cdepi mopoxuboro
rocriogapcTsa http://www.ukravtodor.gov.ua/gbn-u-sferi-dorozhnogo-g..

50. Peectp cepTU(iKOBaHUX NpaliBHUKIB BTTI http://asdev.com.ua/itn/list.php
51. [Tepenix pobounx OpraHiB ArTecraniiHoi apXiTeKTypHO-0y/iBeIbHOT
komicii http://www.minregion.gov.ua/state-services/Profesina-..

52. Tlepenik ekcnepTHUX OpraHizauii, siki BiAMOBiAa0Th KputepisiM, BCTaHOBIEHUM Haka3oM MiHperiony

BiJl 23.05.2011 Ne53, Ta MOKYTb 3/11HCHIOBAaTH eKCIEPTU3Y MIPOEKTIB
oynisuuirsa http://www.minregion.gov.ua/attachments/content-attac..

53. [apopmarris po BJIACHUKIB 1CTOTHOL y4dacri y
6ankax http://bank.gov.ua/control/uk/publish/article?art_id=..

54. € uHni TIeH31HHU I peectp http://irc.gov.ua/ua/Poshuk-v-YeLR.html
55. Own-maiin peectpauiss OpUAMYHHX oci0 Ta ¢izuuHEX oci6-mignpuemuis http://rp.irc.gov.ua/
56. Jep>kaBHUI peectp ¢binaHCOBUX ycranoB http://kis.nfp.gov.ua/
57. €nunHuii peectp OIOpPO KPEAUTHUX ICTOPii. JlepxkaBHUI peecTp CTpaxOBUX Ta MEPECTPAXOBUX OPOKEpIB
Ta inmi http://nfp.gov.ua/content/inshi-reestri-ta-pereliki.h..
58. € aunHnii JiepKaBHUN peectp IOPUNYHUX ocib Ta Gbi3nyHuX ocio-
nianpuemiis https://usr.minjust.gov.ua/ua/freesearch

59. Cucrema EIeKTPOHHHIX TOPTiB aperToBaHUM maitaom http://torgi.minjust.gov.ua/

60. /[lepxaBHUH peecTp pEYOBHUX IpaB HAa HEpPyXxoMe MaiHO. EnexkTpoHHMi cyn. €auHUN peectp
HIiANPUEMCTB, OO SKHX MOPYIICHO MPOBA/PKEHHS Y crpaBi mpo OaHKpyTcTBO. CHCTeMa eNeKTPOHHOI
3BITHOCTI apOITpaXHUX kepyrouux. https://kap.minjust.gov.ua/
61. Peectp aZIMIHICTPATHBHHUX nocayr http://poslugy.gov.ua/AdminService/List
62. Peectp aZIMIHICTPATUBHUX nocuyr http://www.me.gov.ua/Documents/List?lang=uk-UA&ta..


https://vk.com/away.php?to=http%3A%2F%2Fczo.gov.ua%2Fca-registry&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fwww.mtu.gov.ua%2Fuk%2F1234365r6i8ghjn.html&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fuz.gov.ua%2Fcargo_transportation%2Fgeneral_information%2Fcargo_stations&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fwww.uti.gov.ua%2Ftransinsp%2Fuk%2Fpublish%2Fcategory%2F49824&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fwww.assay.gov.ua%2F&post=260327745_1703
https://vk.com/away.php?to=https%3A%2F%2Fips.vdz.ua%2F&post=260327745_1703
https://vk.com/away.php?to=https%3A%2F%2Ftender.me.gov.ua%2FEDZFrontOffice%2Fmenu%2Fuk%2FsearchAnnounce&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fdrdz.mlsp.gov.ua%2Fmsm&post=260327745_1703
https://vk.com/away.php?to=https%3A%2F%2Freg.isuo.org%2Fpreschools&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fsadik.ua%2Felektronnaya-ochered&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fsts.gov.ua%2Fdata%2Fnormativ%2F000%2F000%2F62287%2FRe_str_TK_19.doc&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fwww.nerc.gov.ua%2F%3Fid%3D11957&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fwww.president.gov.ua%2Fru%2Fdocuments%2F16463.html&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Flists.memo.ru%2F&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fwww.obd-memorial.ru%2Fhtml%2Findex.html&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fpodvignaroda.mil.ru%2F%23tab%3DnavPeople_search&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fukrexport.gov.ua%2Frus%2Fukr_export_exporters%2F%3Fcountry%3Dukr&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fukrexport.gov.ua%2Frus%2Fbaza_ukr_infrastructure%2F%3Fcountry%3Dukr&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fukrexport.gov.ua%2Frus%2Fbaza_ukr_infrastructure%2F%3Fcountry%3Dukr&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fmincult.kmu.gov.ua%2Fmincult%2Fuk%2Fpublish%2Farticle%2F294593&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fmincult.kmu.gov.ua%2Fmincult%2Fuk%2Fpublish%2Farticle%2F294599&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fmincult.kmu.gov.ua%2Fmincult%2Fuk%2Fpublish%2Farticle%2F294599&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fremcontrol.com.ua%2F%23&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fwww.dabi.gov.ua%2Findex.php%2Freestr-dozvilnikh-dokumentiv&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fwww.ukravtodor.gov.ua%2Fgbn-u-sferi-dorozhnogo-gospodarstva%2F%F1_perelik-chinnikh-galuzevikh-budivelnikh-norm-vbn-gbn-u-sferi-dorozhnogo-gospodarstva-ukraini.html&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fasdev.com.ua%2Fitn%2Flist.php&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fwww.minregion.gov.ua%2Fstate-services%2FProfesina-atestatsiya-arkhitektoriv-inzheneriv-proektuval-nykiv-inzheneriv-tekhnichnoho-nahlyadu-ekspertiv%2FNormatyvno-pravova-baza-profesino-atestatsi-umovy-nadannya-formy-dokumentiv%2Fperelik-robochih-organiv-atestaczijnoi-arhitekturno-budivelnoi-komisii&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fwww.minregion.gov.ua%2Fattachments%2Fcontent-attachments%2F3099%2FPerelik_26_1.pdf&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fbank.gov.ua%2Fcontrol%2Fuk%2Fpublish%2Farticle%3Fart_id%3D6738234%26cat_id%3D51342&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Firc.gov.ua%2Fua%2FPoshuk-v-YeLR.html&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Frp.irc.gov.ua%2F&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fkis.nfp.gov.ua%2F&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fnfp.gov.ua%2Fcontent%2Finshi-reestri-ta-pereliki.html&post=260327745_1703
https://vk.com/away.php?to=https%3A%2F%2Fusr.minjust.gov.ua%2Fua%2Ffreesearch&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Ftorgi.minjust.gov.ua%2F&post=260327745_1703
https://vk.com/away.php?to=https%3A%2F%2Fkap.minjust.gov.ua%2F&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fposlugy.gov.ua%2FAdminService%2FList&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fwww.me.gov.ua%2FDocuments%2FList%3Flang%3Duk-UA%26tag%3DReiestrAdministrativnikhPoslug&post=260327745_1703

63. [epemnik opraHizaliii-BUKOHaBIIiB, K1 3asBUIIN IPaBo Ha MOJIaTKOBI
nineru http://www.me.gov.ua/Documents/List?lang=uk-UA&ta..

64. [lepenik  meHTpiB  HaJaHHA  AAMIHICTPAaTUBHUX  MOCIYyT M. Kwuis http://ac.dozvil-
kiev.gov.ua/OneStopShop/List
65. Peectp areHTiB. MotopHo TpaclopTHE CTpaxoBe 0ropo VYkpainu

MTCBY https://cbd.mtibu.kiev.ua/MTSBU_Pages/Parameters/Sear..

66. LlentpanizoBana 6a3a mannx MTCBY. Peectp BumgaHux cTpaxoBUX MOJICIB aBTOIMBiIIKU. IlepeBipka
nomica MTCBY. baza nmanux aBronuBinku. Ilomyk 3a aepxaBHMM HoMmepoMm aBTomMoOuIs. IIpepeBipka
craTtyca noJtica “3eneHoi KapTKu. baza JTAHUX TOJIICiB
OCAT O https://mail.mtibu.kiev.ua/Cbd/MTSBU_Pages/Tree.aspx

67. Ilepenik cy0’€KTiB TOCHONAPCHKOI AISUTBHOCTI, IO MAIOTh JIIEH3II0 HA MisUTBHICTH 3 BHUIYCKY Ta
[IPOBEICHHS aotepeit http://www.minfin.gov.ua/control/publish/article/main..
68. Peectp minensiariB MinicrepctBa (iHaHCIB YKpaiHH, SKi MalOTh MIPAaBO Ha MPOBAHKEHHS TOCIOAAPCHKOL
JiSUTBHOCTI 3 BUTOTOBJICHHS OJIaHKIB IiHHKX marepiB http://www.minfin.gov.ua/control/uk/publish/article?s..
69. Peectp CBIJIOINTB po BCTAHOBJICHHS KaTeropin roTessiM Ta THIIM
o6'extam http://tourism.gov.ua/files/reestr_categor/Zhurna_ree..

70. TIlepemik cyO'ekTiB SKMM BUAAHO JIIEH31] Ha TMPOBEICHHA Typ OINEPATOPCHKOI isSUIBHOCTI
Hepxxxomtypuzmy http://www.tourism.gov.ua/ua/services/licensing/25408

71. Tlponykuist , ceprudikoBana Ykpmerprectcranmaptom http://www.ukrcsm.kiev.ua/index.php/ru/2009-
02-12-13-..

72. Iadopmamis mpo 3aco0uM BHUMIPIOBATBHOI TEXHIKM, BHECEHOI [0 JEPKAaBHOTO PEECTPY
Yxpmerprectcranmapt http://www.ukrcsm.kiev.ua/index.php/ru/2009-02-05-07-..

73. Enexrponna cucreMa PO3KPUTTS 1H(popMarii YYaCHHKIB (G oH10BOTO PUHKY
ECKPIH http://smida.gov.ua/db

74. YkpaiHcbka MiKOaHKIBCbKa BaitoTHa Oipxa . POHIOBUH, TOBapHUI PUHOK, €JIEKTPOHHI ayKIIOHU 3
POJIAXKY nadronpoaykris http://www.uice.com.ua/
75. @ounoBuii puHOK. Peectpu yuacHuKiB (oHIOBOTO pUHKY. PeliTmHroBi arenrcrBa. OmepaTuBHI JaHi
moao crany (oHI0BOro puHKY. Peectp aymauropchbkux ¢ipm HKIIIDP http://www.nssmc.gov.ua/fund
76. Hismeaicts HKLIIDP. Peectpamis emiciit ninaux nanepiB. Po3nopspkenas crocoBHo Bumyckis LIIT.

Peectp pileHb HKIIIIDP 1010 peKIaMu IIHHAX narnepis Ta ¢$hoHI0BOTO
puHKy http://www.nssmc.gov.ua/activities
77. CynHa, ceptudikoBani Perictpom cynHorasctBa http://shipregister.ua/ism.html

78. llepeBipka  opuriHajibHOCTI  iAeHTHU(IKaliiHOrO  HOMepy Majoro cyaHa B Perictpi
cyanorascTBa http://shipregister.ua/cin/cin3.html

79. llepesipka niiicHOocTi JoKymeHTa Perictpa cynHomnaBctBa. PeectpoBa kHura cyneH. Ilomryk
cyaewn http://shipregister.ua/ships/index.html

80. Peectp IPOMAJICBKUX 00’ennanp http://rgo.informjust.ua/
81. €auHuit peectp IPOMAJICBKUX dopmysans http://rgf.informjust.ua/home/index
82. €nmuHMH peecTp croemiadbHUX ONaHKIB  HOTapiadbHuX JjJokymentiB http://rnb.informjust.ua/
83. Peectp npykoBanux 3MI Ta iHpopMaliifiHMX areHTCTB K cyO'ekTiB  iH(opmauiiHOi
misutbHOCTI http://dzmi.informjust.ua/

84. Cucrema peaizallii KOH(}ICKOBAaHOTO Ta apelITOBAHOIO MaiiHa. €IMHUHN NepKaBHUNA PeecTp BUKOHABUMX
npoBapkeHb https://trade.informjust.ua/ ta https://trade.informjust.ua/vpdoc/getdoc.aspx

85. Cnucok MocBiAYeHb IPOMAJICBKUX 1HCIIEKTOPIB 3 OXOPOHHM HABKOJIMIIHBOTO MPHUPOIHOTO CEPEOBHUIIIA,

SKi € Henificaumu http://www.menr.gov.ua/control/controll
86. Peectp €KOJIOTTUHUX ayauropis http://www.menr.gov.ua/control/control2/268-reiestr-e..
87. [Tepenix 00'€KTIB, AK1 € HalOUIBIIUMU 3a0pyaHIOBaYaMu
noBkist http://www.menr.gov.ua/control/control4

88. HepxaBHUit peectp TIeCTUIIN/TIB 1 arpoximikariB, JT03BOJICHUX 1o

BUKOpucTaHHs http://www.menr.gov.ua/control/control5

89. Ilepenik mineH3iaTiB Ha MPOBAHKEHHS T'OCHOJAAPCHKOI JISUIBHOCTI 13 3AlMiCHEHHs omepaiiil y cdepi
IMOBOKEHHS 3 HeOe3MeYHNMU Bigxomaamu http://www.menr.gov.ua/license/210-perelik-litsenziat..
90. Ilepemik 3eMeNbHUX AUISTHOK CLIBCHKOTOCIOAAPCHKOTO MPH3HAYCHHS Jep’KaBHOI BIACHOCTI, MpaBa Ha
SKi TJTAHYIOTBCSI TIPOJIaBaTH Ha 3eMenbHUX Toprax http://dazru.gov.ua/perelik-zemelnix-dilyanok-silskog..
91. Ornsaosi reoJIoTivHI kaptu http://www.geo.gov.ua/oglyadov-geologchn-karti.html
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https://vk.com/away.php?to=http%3A%2F%2Ftourism.gov.ua%2Ffiles%2Freestr_categor%2FZhurna_reestrats_svid.pdf&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fwww.tourism.gov.ua%2Fua%2Fservices%2Flicensing%2F25408&post=260327745_1703
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https://vk.com/away.php?to=http%3A%2F%2Fwww.menr.gov.ua%2Fcontrol%2Fcontrol5&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fwww.menr.gov.ua%2Flicense%2F210-perelik-litsenziativ-na-provadzhennia-hospodarskoi-diialnosti-iz-zdiisnennia-operatsii-u-sferi-povodzhennia-z-nebezpechnymy-vidkhodamy&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fdazru.gov.ua%2Fperelik-zemelnix-dilyanok-silskogospodarskogo-priznachennya-derzhavno%BF-vlasnosti-prava-na-yaki-planuyutsya-prodavati-na-zemelnix-torgax&post=260327745_1703
https://vk.com/away.php?to=http%3A%2F%2Fwww.geo.gov.ua%2Foglyadov-geologchn-karti.html&post=260327745_1703

92. Ilepemik  nepxaBHMX  reojioriunumx  mianpueMcts http://www.geo.gov.ua/derzhavn-geologchn-
pdpriyemstva..

93. Cran MiHepalbHO-CUPOBUHHOI 0a3u. Ilepenik KOPUCHUX KOMAJIMH 3arajbHOEpPKaBHOTO 3HAUCHHS, AKi
Ha JAHHUT Jac HE pospobisrotses http://www.geo.gov.ua/stan-mineralno-sirovinnoi-bazi...
94. Tlepenix mnepemoxuiB Il aykmioHy 3 Tpojaxy CHEMiaIbHUX JO3BOJIB Ha KOPUCTYBaHHA
naapamu http://geo.gov.ua/main/547-v-derzhgeonadrah-ukrayini-..

95. [TyGmiuna KaJacTpoBa kapta http://www.map.land.gov.ua/kadastrova-karta
96. [Momryk ayKIlioHa Hepx3emarenrcrsa http://torgy.land.gov.ua/auction
97. JloBigHHUK MOKa3HHKIB HOpPMaTUBHOL IpOILIOBOL OLIIHKH 3eMenb HACEJIEHUX

nyuktiB http://land.gov.ua/hroshova-otsinka-zemel/otsinka-zem..
98. Iudopmanis T'omoBHOro ympasiiHHA JlepK3eMareHTCTBa MNpO TPOBEACHHS KOHKYpPCY 3 BigOopy
BHUKOHABIIS 3eMEJIbHUX topris http://land.gov.ua/konkursy-z-vidboru-vykonavtsiv-zem..
99.  JlepkaBHHWII  peecTp  OI[IHIOBaYiB 3  EKCIEPTHOI  TPONIOBOI  OIIIHKK  3€MEJIbHUX
ninsuok http://land.gov.ua/hroshova-otsinka-zemel/derzhavnyi-..
100. TloBHuil mepemnik Aep)kaBHUX TOMOrpado-reoe3nIHnuX 1 KapTrorpadiyHUX MiANPUEMCTB, MEpeliK

IHCTHUTYTIB semiieyctporo http://land.gov.ua/struktura/derzhavni-topohrafo-
heod.. Ta http://land.gov.ua/struktura/derzhavni-instytuty-zeml..

101.  Peectp  opranizatopiB  JepkaBHOI  eKkcmepTu3d y  cdepl  TEXHIYHOrO  3aXHUCTy
iHpopmarii http://dstszi.kmu.gov.ua/dstszi/control/uk/publish/ar..

102. [Tepenik cepTrdiKOBaHUX 3aco0iB KpunrorpagigyHoro 3aXUCTY

iHpopmarii http://dstszi.kmu.gov.ua/dstszi/control/uk/publish/ar..

103. Ilepenik 3aco6iB TEXHIYHOTO 3aXUCTy iHPOpPMAIlii, JO3BOJIECHUX IS 320€3MEUECHHS TEXHIYHOTO 3aXUCTY
JepkaBHUX 1H(GOpMaIiiHKX pecypciB Ta iHdopmarii http://dstszi.kmu.gov.ua/dstszi/control/uk/publish/ar..
104. Ilepenik cy0’eKTiB rocrnofaproBaHHsI, SKi MAlOTh JIIEH31i HA MPOBAKEHHS TOCIOAAPCHKOT MISIIbHOCTI
3 HaJaHHA MOCIYr Yy Taiy3i KpunrtorpadiqyHoro 3axucty iHpopmarmii (KpiM MOCIYr eIeKTPOHHOTO
nuppoBOro  MANUCY), TOPTiBIAlI KPUOTOCHCTEMAMH 1 3aco0amMu  KpuUOTOrpadiuHoOro  3axXUCTy
iHpopmarii http://dstszi.kmu.gov.ua/dstszi/control/uk/publish/ar..

105. Ilepenik cy0’ekTiB rocnofaproBaHHsl, SKi MAIOTh JIIEH31i Ha MPOBAXKEHHS IOCIOAAPCHKOI AisITbHOCTI
3 Ha/IaHHSA HOCITyT B ramysi TEXHIYHOTO 3aXUCTY
indopmaii http://dstszi.kmu.gov.ua/dstszi/control/uk/publish/ar..

106. Ilepemik BiIOMOCTEH, IO CTAaHOBJATH CIY)KOOBY iH(QOpMAILiIO i SKAM TPUCBOIOETHCS Tpud s
ciry00BOTO xopuctyBanss’” http://dstszi.kmu.gov.ua/dstszi/control/uk/publish/ar..
107. HepxaBHUi peectp OI[IHIOBAYiB Ta Cy0'eKTIiB OI[IHOYHOT
mismeHOCTI http://www.spfu.gov.ua/_layouts/SPFUSIteDefinition/Re..

108. Peectp xopmopatuBHHX TmpaB jaepskasu http://www.spfu.gov.ua/_layouts/SPFUSIiteDefinition/Re..

109. Peectp JIOTOBOPIB Donny JEPKaBHOTO
maitaa http://www.spfu.gov.ua/_layouts/SPFUSiteDefinition/Re..
110. Peectp OpraHizaTopis ayKI1OHIB o BiJTUY>KEHHIO

Mmaitaa http://www.spfu.gov.ua/_layouts/SPFUSiteDefiniti

METOJIWYHI TIOPAIM LIOJ0 NIITOTOBKHU 0 JAHOI TEMH

[Tin gyac nmekuii po3risiiaioThbes Nuine 0a30Bi, OCHOBOIOJNOXKHI aCMEKTH OCHOB IOPUIMYHOI Ta KIIHIYHOI
TIPAKTUKH.

[Ipy migroToBmi TEeMH, CTYIASHTaM CIiJl BpaxOBYBaTH pI3HOOIYHI HAYKOBI MiAXOAM A0 BHU3HAYCHHS,
kjacudikaiii Ta po3yMiHHS AESIKUX MUTaHb.

Jlis BIAnoro 3acBOEHHS IIi€l TeMH, CTyJAeHTaMm (CiayxadaM) PEKOMEHIYEThCS 3BEPHYTHCH HE JIHINE 0
0a30B0r0 (00OB’SI3KOBOT0) CIHCKY JITEpPaTypH, a ¥ A0 IHIIMX HAYKOBHUX JDKEpeN, SKI MOXXKHA 3HAUTH Yy
6i0mioTeni yHiBepcuTeTy ab0 y KHHXKKOBOMY (DOHII HaBYAJIBHO-METOAMYHOTO KabiHeTy Kadenpu
3araJbHOIPABOBHX JAUCIIHILIIH.

Tak, mig 9ac po3ryisimy TEMU, CIiJl, TaKoX, BUKOPHUCTOBYBAaTH HAyKOBI Mpaii SK YKpaiHCBKUX, Tak i
3apyOiKHUX BUCHUX.

Opnak, omnpanpOBYBaTH JOJATKOBY JITEpAaTypy CIiJ 3 ypaxyBaHHAM HaIlOHATBHOI JOKTPUHH,
0c00IMBOCTEN MPABOBOI CUCTEMH Y KpaiHH.
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TEMA Ne 6. METOJIHUKA BUPIIIIEHHSA 3BEPHEHD 3 ITPABOBUX IIMTAHb

IJIAH JEKLII:
1. OcobmuBocTi 300py iH(pOpMAIlii FOPUCTOM-KOHCYIBTAHTOM FOPUANYHOI KITIHIKH.
2. OcobmuBocTi 00paHHs CTpaTerii 1 TAKTUKH Y CIIpaBax IOPUCTOM-KOHCYJIbTaHTOM.

PEKOMEH/IOBAHA Jliteparypa:
Koncruryuis Ykpainu Big 28 yepBust 1996 poky // Binomocti BepxoBHoi Pagu Ykpaiau. — 1996. — Ne 30.
— Cr. 141.
[Ipo amBokaTypy Ta aaBOKAaTChKY AisUTbHICTH : 3akoH Ykpainu Big 5 mumHs 2012 poky // Bimomocti
Bepxosnoi Pagu. — 2013. — Ne 27. — Cr. 282.
ITpo Ge3omuiaTHy npaBoBY JomoMory : 3akoH Ykpainu Bix 06 wepBHs 2011 poky (31 3MiHamu i J101O0B.) //
Binomocti BepxoBnoi Pagu Ykpainu. — 2011. — Ne 51. — Cr. 2136.
[Ipo 3BepHeHHs rpoMajsH : 3akoH YKpainu Bix 2 koBTHsA 1996 poky (31 3miHamu i monos.) // Bizomocti
Bepxosnoi Pagu Ykpainu. — 1996. — Ne 47. — Cr. 256.
ITpo indopmaniro: 3akon Ykpainu Bix 02.10.1992 // Binomocti BepxoBHoi Pagu Ykpainu. — 1992, N 48,
cT.650.
ETnuHnil Konekc ropuandHOI KIIHIKM B YKpaiHi, npuidHATHA Ha 3’131 Acoriamii FOpUINYIHAX KIIIHIK
VYkpainu 25 cepnns 2005 p.
Haxkaz MinictepctBa ocBiTH 1 Hayku Ykpainu «IIpo 3aTBep/pkeHHs THIOBOTO MOJIOKEHHS PO IOPUAUYHY
KIIIHIKY BUIIOTO HaBYAJIbHOTO 3aknanay» Bia 03 cepmas 2006 p. No 592.
CrannmapTtu IiSUTBHOCTI IOPUOMYHUX KITiHIK YKpainu, cxBajeHi Ha Bceykpaincekomy 3’i3mi Acomiamii
IOpUANYHUX KITiHIK Ykpainu (mpotokon Ne 02 Big 19 yepBus 2014 p.).

BCTYII
Posrnsin miel TemMu Mae Benuke 3Ha4YeHHsA y (GOpMyBaHHI MalOyTHBOro (axiBIs IOpHUCTAa, OCKUIBKH
HaMMOMMPEHIIO METOAMKOIO aHaji3y CIpaBU Ta BUPOOJIECHHS MO Hil MO3ULII, € METOIUKA, 110 OXOILIIOE
YOTHPH €Talu: aHali3 GaKTHYHUX OOCTaBHMH CIIPABH; aHAII3 MPABOBOI OCHOBH; aHAJII3 I0Ka3iB; BUPOOIICHHS
MTO3HIIIT 1O CITpaBi.
[TpaBo3acToCOByBaJIbHA [iSUTBHICTh MOYMHAETHCS 13 BCTAHOBICHHS (PAaKTHUYHUX OOCTAaBUH CHpaBH. AJDKe
came (aKTU BIUIMHYTh Ha BHM3HAYEHHs IPAaBOBOI MO3UIIT MO CHpaBi, 1 Bl HUX 3ajJeKaTHUME YCIIIIHE
BUPIIIEHHS CIIpaBH.
HOpunnuni ¢axtu (moaii Ta 1ii) MarOTh YiTKI TEPUTOPIaJIbHO-YACOBI XaPaKTEPUCTHKH Ta MEBHE (haKTHUHE
BUpaxeHHd 1 3MmicT. [Ipore, xonu (akTu craroTh npeaMeToM NpodeciiiHoi AiAIbHOCTI IOpUCTa BOHH, 5K
NPaBUJIO, 3AIMLIAIOTBCS B MUHYJIOMY. TakuM UYMHOM, IOPUCT-KOHCYJIBTAHT SK IPaBWIIO, MpPAlO€ HE 3
(hakTamu K TAKUMHU, a 3 X OMUCOM, TOOTO 3 ySIBOIO TIpo (pakTh Ta iH(OPMAITIEIO PO HUX.
@akTH ONMUCYIOTh KIIE€HTH, PO3MOBIAI0YM MPO CBOIO MPOOJIEMY, a TaKOX BOHU BCTAHOBIIOIOTHCS IPH
O3HAlOMJICHH] IOPUCTA-KOHCYJIbTAHTa 3 MaTeplajlaMH CIpaBU (B TOMY YHCII JTOKyMeHTaMH). TakuM 4UHOM,
(akTHUHI 0OCTaBUHHU CIIPABH, SIK1 aHaJI3y€e IOPUCT -KOHCYJIBTAHT, MICTATH SIK 00’ €KTHBHI, TaK 1 cy0’ €KTHBHI
€JIEMEHTH, Ta NepelaloTheCs BiJ HOCIA 1H(OopMallii 10 00’ €KTy Mi3HAHHS B MEBHIH ONMUCOBI Gopmi.
SIk Mo’kHa mpoaHaiizyBaTu (axkTuyHi oOcTaBuHU crpaBu? Hacammnepen HeoOXiJHO BUBYMTH BCIO HasiBHY
iHdopmartiro Ta BianoBicTH Ha 1 ATk 3anuTanb: Komu? Jle? Xto? Illo? Ax? (3a sskux oO6cTaBUH?) BUMHUB.
Bignosinl Ha 1i 3amMTaHHS B PO3MOBIAHIM (hOpMi CKIAaAyTh KOPOTKHUH OIUC CIpaBH SKY FOPUCTH ILIe
Ha3UBalOTh Bepciero (padysor) crpasH.
B mpormeci cknagaHHs Bepcii CHpaBH, BUXOISYM 13 TOCTAaBJIEHHX 3alUTaHb HEOOXIJHO 3a JOINOMOTOI0
(bakTHUYHNX 00CTaBHH CIIpaBU BCTAaHOBUTH (IMIATBEPIUTH) TaKe: Yac MoAil (1ii), micue nmoxii (1ii), y4acHUKIB
noxii (aif), cyTh (3MicT) MOi1, OOCTaBUHH MOII.
Cxutagatoun Bepcito crpaBH, MOTPIOHO BIAPIZHATH (AKTU BiJ OLIHOYHMX IOHSAThH, JYMOK Ta YSABIIEHb IS
Toro, o0 onuc ¢axTiB He OyB MiIAMIHEHUN Cy0’ €KTUBHMM YSBJICHHSM IPO KapTHHY MOJIi. AHAII3YI0UYH
(bakTUyHi 0OCTaBUHM CIPaBH, SIKI CTAJIM CKJIaIOBUMHU ii BepcCii, IOPUCTY-KOHCYJIBTAHTY CIiJl IIaM’SITaTH, 110
BOHU 3aBXKJIM BMIIyBaTUMYTh TIEBHE CITIBBIIHOIICHHS 00’ €KTUBHUX 1 Cy0 €KTUBHUX eleMeHTiB. HasBHICTh
Cy0’€KTUBHUX €JIEMEHTIB Yy 3MiCTi (paKTHUHUX OOCTAaBMH CHpaBU OOYMOBJIEHa THM, IO B IpOLECi
CpUIHATTS (PaKTiB peaabHOl AIHMCHOCTI JIFOAMHA CBIIOMO 1 HECBIIOMO BIIOMpAE JUIIIE YaCTHHY 1H(POpMaIii,
00yMOBIIeHY ii Cy0’€KTUBHUM KUTTEBUM JOCBIIOM, (DI3UYHUM 1 EMOLIIHUM CTAaHOM, CHCTEMOIO I[IHHOCTEH.



Oco0uBocTi 300py iH(popMaILil OPUCTOM-KOHCYJIbTAHTOM IOPUAHYHOI KJIiHIKH.

Bynp-sika poGoTa Hax cripaBOrO MOBHMHHA MOYWHATHCA 31 3’sACyBaHHs ii 006ctaBuH. Hackiabku rmOoOKo i
oOcTaBUHU OyIyThb 3’sCOBaHI, HACTUIBKH BJAIUM OyJie po3B’sI3aHHSI 1 caMOi IIPaBOBOI IPOOIEMH.

IleBHa piy, abu OyTH YCHIIIHMM FOPHCTOM 1 HaJaBaTH KBali(pikOBaHY JOMOMOTY, HE JOCTAaTHHO JIMIIIC
rMO0KOro 3HaHHS 0OcTaBUH cripaBd. [1oTpiOHI TakoX 3HAHHS 3aKOHIB, TEOpii MpaBa Ta MPAKTHKH HOTO
3actocyBaHHs. Came Ha 1IboMy 0a3yeTbes mpodecioHali3M I0pUCTa 1 came 111 3HaHHS BIH OTPUMYE MPOTATOM
I’ ITUPIYHOTO CTPOKY HaBYaHHS B yHiBepcuTeTi. [Ipore oHa crpaBa BIpaBHO pO3B’sSI3yBaTH 3a/adi Mij yac
MPAaKTUYHUX 3aHATH, a 1HIIIA — BAAJIO BUPIIIMTH pealbHy CIIpaBy, iHGOPMAIIiS MPO SAKY PiJIKO KOJIH ICHYE y
YiTKO IPOMHUCAaHOMY BUTIIsAI (alysu, e BiJOMi BCl CYTTEBI MOMEHTH.

IOpucrt-TeopeTuk Harajgye KOMI'IOTEpPHY IIporpamy, 1o O€370raHHO BUAAE Pe3ybTaT 13 HAWCKIIAIHIIINX
oOpaxyHkiB. Ta Koy y 1110 mporpaMmy 3akJIacTH HEMPaBAMBI JJaHi — pe3yJabTaT TaKOXK Oy/ie CIIOTBOPEHUM.
[ndopmariiss y crnpaBi — och HI0 HaWOLIBIIE TMOBHHHO IIKABUTH IOPUCTA, SIKIIO BIH XOYETE CIpaBIi
nornomortu. Came y BUSIBICHHI NPaBIMBHX, JOCTOBIPHUX JAHUX 1 MOJISTA€ 1HOMI JIEBOBA YacTKa poOOTH
KOHCYJIbTaHTa-nIpakTuka. Hectaya iHpopmaLii € Takoro K MEpelkog0 Ha IIIAXY 10 YCIIXY CIpaBH, SK
HecTaya i Yd BOJH JUIS PO3BUTKY JIIOHHH.

Pazom 3 TuMm iH(popmarliis y crnpaBi He iCHye B TOTOBOMY BHIJsAl. Jlye dacto ii moTpiOHO mIyKaTw,
BUTpavarouu yac Ta 3ycusuisi. [Ipore Bce 1e Oyne BUTpaueHO HE JApEMHO, SIKIIO MPAaBHIIBHO OpPTraHi3yBaTH
poOOTY Ha/l CIPABOIO 3 CAMOTO MTOYATKY.

Otox, ki nusixu 300py iHdopmarii goctynHi opucty? BiporigHo, mo ix He Tak Bxke 1 Oarato. Tak, 3a
crarreto 6 3akony Ykpainu “IIpo amBokatypy”, anBokat uig 300py iH(opmarllii Mae mpaBo 3amUTyBaTH 1
OTPUMYBATH JJOKYMEHTH a00 iX KOIIii BiJ] MANPUEMCTB, YCTAaHOB, OpraHi3amiid, 00’ €JHaHb, a BiJ TPOMaJsTH —
3a 1X 3ro/I0K0; O3HAMOMIIIOBATHCS Ha MiANPHUEMCTBAX, B yCTAHOBAaX 1 OpraHizalisx 3 HEOOXIIHUMH JUIS
BUKOHAHHS JIOPYYCHHS OKYMEHTaMH 1 MarepiajlaMH, 3a BHUHITKOM THX, TAEMHHUIS SKHX OXOPOHSETHCS
3aKOHOM; OTPUMYBAaTH HHCHMOBI BHUCHOBKM (PaxiBILiB 3 MHUTaHb, HI0 MOTPEOYIOTh CHEIIAIbHUX 3HAaHb,
OIUTYBATH TPOMAJISH.

Takum uymnHOM, 30ip iHQOpMalii IOPHUCT MOXe 3IiliCHIOBaTH dYepe3: 1) ONMUTYBaHHS TpOMaJsH; 2)
KOHCYJIbTYBaHHs y (paxiBIiB (eKCIepTiB, CHEIiaicTiB); 3) BUBUYCHHS JOKYMEHTIB. OXapaKkTepu3yeMO KOKEH
13 BKa3aHUX BUJIIB IPAKTUYHOI MIsUIbHOCTI ITpaBHUKA JICTAJIbHIIIIE.

OnuTtyBaHHSA TPOMAJSH TOJATAE Y TPOBEICHH] 3 HUIMU OECiii, METOO SIKOi € OTpUMaHHs iH(OpMaIlii, 1m0
I[IKaBUTh topuCTa. [Ipu IbOMY 1HOAI MOHATTS «ONUTYBAHHS» 3aMiHIOIOTh TEPMIHOM «IHTEPB’I0», AKHH Mae
aHAJIOT1YHE 3 HUM 3HAUYEHHS.

BapTto HarojaocuT Ha TOMY, IO CIIKYBAHHS 3 1HIIMMHU JIFOJbMH BIJIKpHUBA€E Ha/I3BUUAIHO IUPOKUH TOCTYI
no iHdopmartii y cipasi. [IpoTe BaxuBO BMITH i BUAUTUTH, Y 3B 3Ky 3 YUM HE 3aiiBUM Oyjie BUBUCHHS
OKpeMHX TEOPETUYHUX MUTAaHb OpraHizallii Ta MpoBeleHHs Takoi Oeciiu.

[IpenMeToM ONUTYBAaHHS € BIJOMOCTI, 110 MAalOTh 3HAUYEHHS Ul BUPILIEHHS MpoOiem kiieHta. OueBUaHO,
10 KOXKHA CIIpaBa Mae€ CBIH MpeIMeT ONMUTYBaHHS, SIKUH HE iCHye SK roTOBa MOJENb 1 KOXXHOTO pasy
BHU3HAYAETHCS FOPUCTOM 3AJIEKHO BiJl ii 0COOIMBOCTEH. 3araioM MoKHa CKa3aTH, 110 B IPEIMET ONUTYBAHHS
BXOJUTh JHIIE iHpOpMaLis Mpo IOPUINYHI (DAKTH, SIKI 3yMOBJIIOIOTh BUHUKHEHHS MPAaBOBIJHOIICHHS Ta
BIUIMBAIOTh Ha HOTO MepeOir.

Bcro iH¢popMariito, oTpuMaHy B MpoLECi CNUJIKYBaHHA 3 KJIIEHTOM 3a 3B’SI3KOM 13 MPEIMETOM OINUTYBaHHS,
MOXKHa MOJAUIUTH Ha TMpPEeAMETHY, [0JaTKOBO-TIPEIMETHY Ta HenpeaMmeTHy. [Ipeamerna iHdopmaris
0e31mocepeIHbO OKPECTIOE KOJIO BaXJIMBUX IOPUAMYHUX (DakTiB, fKI MalOTh 3HAYEHHA A CHOpPaBU 1,
BIJIOBIAHO, Ma€ HaWOUIbLIY LIHHICTH. /lofaTkoBO-ipeAMeTHA 1HPOpMALlisS Xouya 1 HE BXOAUTH Y NMPEAMET
ONMUTYBaHHS, NPOTE JA€ 3MOry HaJeKHUM YHMHOM OLIHUTH JIOCTOBIPHICTH OTPHUMAHOi MpeAMETHOI
iH(popMallii, a TakoX € JPKEpEeJIoM BIJOMOCTEH MpO caMoro KiieHTa. Tak, y KaTeropiro J0JaTKOBO-
npeaMeTHoi iHdopMarii BXoauTHUMe iH(oOpMallis MpOo CTaBJICHHS ONUTYBAHOTO 10 OOCTAaBHH CIIpaBH,
1H(popMallig Ipo 0co0y ONMUTYBAHOTO Ta IHIIUX 3alliKaBleHUX cy0’ekTiB. HempenMerHa iHpopMmalis He Mae
BiJTHOIIIEHHS JO CIIPABH, a BIATAK — 1 )KOHOI I{IHHOCTI.

Ha mowarky po6otu Hajx crnpaBoro Mol iH(opmalii 3a 3B’SI3KOM 3 NMPEAMETOM ONUTYBAHHS MPOBOAMTH
Ba)XKO, OCKUJIBKM HEBIIOMOIO € IIIe cama IpaBoBa npobsieMa. OHaK YuM IIBUIIE 1 TOUHIIIE Taka mpobdiaema
Oyzne BHU3HAueHa, THM IIBHUIIE mpoiae 30ip iHopmanii Ta 11 ompairtoBaHHs. DakTHYHO mpeaMer
ONUTYBaHHS MOKHA BBa)KaTH 3’SICOBAaHMM 3 TOI'O MOMEHTY, KOJIM BiIoMi LI Ta Oa)kaHHs KJII€HTa, TOMY 1€



NUTAHHS IOPUCT Mae 3’scyBatu Uit ceOe HailomepatuBHime. [ns mpuxiagy, crnpoOyeMo 3rpynyBaTé
iH(DopMmarrito, MoBiIOMJICHY KJIIIEHTOM Yy CIIPaBi MPO pO3ipBaHHS IUTIO0Y.

KoncynbryBanHst y (axiBLiB € AOCUTh e()EeKTUBHUM 3aco00M 300py iH(popMarii, SKIo I 3’ sICyBaHHS
o0CTaBWH, 10 MAlOTh 3HAYCHHS IS CIpaBW, HEOOXIJAHI CHeIiadbHI 3HAHHSA B Tally3l HayKH, MUCTCIITBA,
TeXHIKM abo pemecna. HaiickmagHimow (GopMoI0 Takoro 3’siCyBaHHs OOCTaBUH € ekcrieptu3a. [lompwu 1re,
IOPUCT Ma€ 3HAYHO MIMPII MOKIIMBOCTI BU3HAYEHHS IMOJIH, K1 BIIOYBAJIMCS B JIHCHOCTI, HIX iX Ma€ CyJI Ta
IIPAaBOOXOPOHHI OpraHH, OCKIABKH JUIS OTPHUMAHHS HHUM BHCHOBKY JIOCTAaTHS YCHa KOHCYJbTAIlsl Yy
crieniajicta 3 TOro 4YM 1HIIOTO MUTAaHHS B OOX1J CKJIAHOI MPOLEAYpH NMPU3HAYCHHS CYIOBUX E€KCIIEPTHU3.
binbie Toro, Take KOHCYJIBTYBAaHHS 4acTO MPOCTO HEOOXiJHE mepea THM, siK Oyae mpu3HavyeHa odimiiiHa
eKCIepTH3a.

3araioM KOHCYJbTYBaHHS y (haxiBIiB HOJIOHO 1O ONMUTYBaHHS TPOMAASH Iependadyae MiATOTOBKY 10
KOHCYJIbTYBAaHHS, KOHCYJIbTYBaHHS Ta 3aBEPILICHHS KOHCYJIbTYBAHHS.

[TiaroToBKa 10 IHOTO KOHCYJIBTYBAaHHS Ma€ BiIOYBATHCS 32 TAKUM aJTOPUTMOM:

1. Bubip cremiasicra.

2. V3romKeHHs MICIISl Ta 4acy 3yCTpidi.

3. [linroroBKa MuTaHb Ta MaTEPiaiB.

Opucrt ¢paktnuno He oOMexeHHH y BHOOpI 0ci0, SKI MOXYTh JAaTH HOMY KOHCYJBTAIlIO 3 BiAMOBIIHUX
nuTasb. Lle MoXxyTh OyTH sik mpodeciiiHi eKcnepTH, Tak 1 Oyab-sIKi 1HII JOCTaTHRO KOMIIETEHTHI OCOOH.
["0I0BHUM KpUTEPIEM TYT Ma€ BUCTYIATH TOTOBHICTB JIO CITIBIIPali Ta MpogecioHamizm.

Micre 1 yac 3ycTpiui y3roJKyeThCs 31 crieriaiictoM 3apuacHo. [Ipu iboMy ropuct He 000B’I3KOBO TOBUHEH
3aIlpOINIyBaTH CIEIiajIicTa A0 BIACHOTO o(dicy, a MOXe 3yCTPITHCS 3 HUM Y Oyb-IKOMY 3pyYHOMY MICIIi.
AOu 3ycTpiu npoiinuia eheKTUBHO, IOPUCT MOBUHEH Harepe] MpoAyMaTH MHUTaHHSA, Ha sKi BIH XOTIB Ou
OTpUMAaTH BiINOBiab. Opi€EHTOBHI MEPENiKA MUTAaHb MICTATHh JOBIIHUKH 3 OKPEMHX BH[IB €KCIIEPTHU3, IO
MOJK€ CTaTH Yy Haroi i mpu MiArOTOBII J0 3ycTpidi 3 ¢axiBuem. [IuTanHs ciif NiAroTyBaTH y TUCbMOBOMY
BurisiAi. OKpiM TOTo, IOPHCT Ma€ MiATOTYBAaTH BCl HEOOX1THI 10 KOHCYJIbTaIlli MaTepiaiu.

Came KOHCY/IbTYBaHHS y (paxiBLsl MOXKHA IPOBECTHU 32 TAKOIO OPraHi3alliifHOI0 CXEMOIO.

[To-neprue, citif MpeICTaBUTHUCH 1 BKA3aTH, 3 KO METOIO BiI0OYBa€ThCS 3yCTpiy.

[To-gpyre, mOTPiOHO KOPOTKO BUKIIACTH CYTh CIPaBH B TaKOMY 00cCs3i, abu Oyli0o 3p0o3yMmino, sKe 3HauYeHHs
MaTHMe JIaHa KOHCYJIbTAIIs 1 AJIsl 9OT0 B3arayi HeoOXiJHa JormoMora (axiBIs.

[To-Tpete, o3HailoMuTH (axiBIld 3 MaTepianamu, sKi BiH OyJie JOCIiIKyBaTH.

[To-yeTBepre, mepenaTd HWOMy NEpeNiK NMHUTaHb, MOMEPEIHHO BU3HAYMBINM, YM BCI MUTAHHA JOCTaTHHO
3pO3yMiIL.

Hacamkinenp moTpiOHO y3roJUTH Yac, KOJIU KOHCYJbTallis Oy/e roToBa, Ta BapTICTh BUKOHAHUX POOIT.
OTtpumaHuil y TOPsIKY NMPUBATHOTO KOHCYJIbTYBAHHS BUCHOBOK (haxiBIlsI, OKpPIM TOTrO, IO Ma€ J0Ka30BE
3HAYEHHS JOKYMEHTA, BAKIMBUI Ul BUHAYCHHS MOJAJIBIINX J1H opucTa y 300pi iHpopMalii y crpasi Ta
3’scyBaHHI BCiX i1 06cTaBuH. Ha OCHOBI TaKOro BUCHOBKY FOPUCT MOXKE CINIAHYBAaTH CBO1 il JIJIS MTIATOTOBKH
KJIOMIOTaHb NP0 IpPHU3HAUEHHS BIAMNOBIAHMX €KCIIEPTH3 YM, HABIAKH, BIIMOBUTHCH Bl HaMipiB MpO TaKe
MPU3HAYECHHS.

Bunu noxymeHTiB

Baxxko ysButu co6i 30ip iHdopmalii y crpasi, y SIKOMY HE BUKOPUCTAIHUCS O JOKYMEHTaJbHI pKepesa.
HaBiTh y HailimpocTimiux crnpaBax HOPUCT BHUKOPHUCTOBYE JOKYMEHTH JUIsl MIATBEPIPKEHHS SIK MIHIMYM
KIIIOYOBUX IOpUAMYHUX (pakTiB. O4eBHUIHO, 10 3a iH(OPMATHBHICTIO aHAi3 JAOKYMEHTIB HE JIUIIE He
MOCTYIAEThCSA ONMUTYBAHHIO TPOMAJISH, a B JISSTKUX BHIIAJKaX BiJirpae BH3HAYaJIbHE 3HAYCHHS, aJUKE i
JOKYMEHTOM 3arajoM BapTO PO3YyMITH CHEI[iaIbHO CTBOPEHUH JIIOJUHOI TNpEeAMeT, NMpPU3HAUYEHUH a7t
nepenadi abo 36epiranss iHQopmarii.

l'oTytounicb 10 poOOTHM 3 JOKYMEHTaMH, IOPUCT IOBHHEH 3HAaTH iX Kiacudikaliio, M0 J0TOMOXKe
chopMyBaTH MOBHILIE YABIECHHS MPO JaHUMN BUJ JUKEpEN B1IOMOCTEH y CIpasi.

3a cnocoOoM (ikcyBaHHs iH(oOpMAaIl po3pi3HAIOTh MUCHMOBI (PYKOIMCHI YU JIPYKOBaHi) JOKYMEHTH Ta
3amMcu Ha KiHO- abo (oTOIUNBIl, HAa MarHiTHIA crpiumi. Halfyacrtime ropucT mpaiioe 3 TUCBMOBHUMH
JOKYMEHTaMH, OCKUIbKM BOHU HaMNomuMpeHinn Ta (akTUYHO HE MOTPeOyIOTh CIeIialIbHUX 3ac00iB Ui
ctBopeHHs. Ilpore 3amucu po3moB, (OTOKApTKH, BIAEO3aNMUCH MOXYTh BiJIrpaBaTH HE MEHIIE
iHpopmaTuBHE 3HaueHHA. KpiM TOro, BOHM XapaKTepU3yIOTbCS HAOYHICTIO, YOro Opakye NHCbMOBHM
JTOKYMEHTaM.

3a cryneHeMm ImepcoHi(ikamii JOKYMEHTH JAUIAThCS Ha MepcoHiikoBaHi Ta HemnepcoHidikoBani. [lo
NepcoHi(piKOBAaHMX BITHOCATh KapTKU I1HAWBIAYAJIbHOTO OOJIKYy (HampuKiIald, XapakTepUCTHKU M



peKOMeHalliliHi JINCTH, BUaHI MeBHil 0c00i, 0COOMCTI TUCTH, IMOACHHUKH, crioraan). HenmepconigikoBani
(6€30c000B1) TOKYMEHTH — I1€ PIIIICHHSI OpraHiB JEPXKaBHOI BJIAJIA Ta MICIIEBOTO CAMOBPSIYBaHHS, SIKI HE
HOCSATB TIEPCOHAIIHOTO XapaKTepy, CTATUCTUYHI apXiBH, 1aHi IPECH, TPOTOKOJIHU 300PiB.

3aJIe)KHO BiJl CTaTyCy JAOKYMEHTAJIBHOTO JDKEpesia BHAUIAIOTH AOKYMEHTH odimiitHi Ta HeodimiiHi. [lo
MEepIINX BIAHOCATH YPSJOBI Marepiayid, IOCTaHOBH, 3asBU, KOMIOHIKE, CTCHOTpamMHu O(DIMIHHUX 3acigaHb,
JJI0Ba KOPECTIOHJICHIIIs, MPOTOKOJM CYAOBHX OpPraHiB 1 MPOKyparypH, (¢iHaHCOBa 3BITHICTh 1 T. iH.
Heodiniitni qokymeHTH — 1e 3ae011bmioro nepconiikoBani MaTepianu, cepes SKHUX LEHTPaIbHE MicIle
3aliMae 0COOMCTE JIMCTYBAHHSI TA MPUBATHI JOTOBOPH.

Hapemri 3a mkepenom iHdopMmallii AOKYMEHTH MOIUISIOTh HA TEPBHUHHI Ta BTOpuHHI. IlepBunHI
CKJIAJIAIOThCsl Ha 0a3i MPsSMOTo CIIOCTEPEKEHHS a00 ONMMTYBAaHHS, HA OCHOBI Oe3MOcepenHboi peecTparlii
MOJIii, 110 BiIOYBArOTHCsI. BTOPMHHI BUHUKAIOTH HA OCHOBI 00pOOKH, y3araabHeHHs abo onucy, 3po0JIeHOro
3a IEPBUHHUMH JDKEPEIIaMHU.

Jlo HalOUTBII BaXKJIMBHUX MPOOJIEM POOOTH 3 JTOKyMEHTaMHM MOXKHA BIIHECTH TPYIHOLI iX OJEp>KaHHS Ta
po0JIeMy OIIHKH JOCTOBIPHOCTI.

JocTyn 10 1OKyMeHTIB
O3HallOMJICHHS 3 JIOKYMEHTaMH Tiepeadadae OTpUMaHHS IOPUCTOM JO3BOJIY HA JOCTYN A0 HUX. Takwii
JOCTYII MOKHA OTpUMaTu abo 4Yepe3 3alydeHHs KII€HTa 10 BUTpeOyBaHHS Ta OTPUMAaHHS BIATOBITHUX
JIOKYMEHTIB, a00 yepe3 caMOCTiiHmi iX 30ip.
VY mepmioMy BHIAIKy Ha IOPUCTOBI JIEKUTH OOOB’SI30K MPOBECTH IHCTPYKTAX KII€EHTa 1 B HEOOXIAHUX
BUMAJIKaX MIATOTYBaTH MOMY 3alUT Ha OTpUMaHHA iH(opmarii mpo cebe Yu BiINOBIIHUX TOKYMEHTIB.
Yacro 11€ € €IMHUM cIoco00M OTpUMaHHs MOTPIOHKUX MaTepianiB, OCKUIbKH 3a cTarTeto 31 3akony Ykpainu
«[Ipo iHpOpMamio» 3a00pPOHSETHCS TOCTYIl CTOPOHHIX OCIO 10 BifioMOCTel mpo iHIIy ocoly, 310paHux
BIJIMOBIIHO 10 YMHHOTO 3aKOHOJABCTBA JICPKABHUMH OpPTraHAaMM, OpraHi3alliiMH 1 IOCaJOBUMH OCOOaMH.
BkazaHe MOJIOKEHHSI, OJHAK, HE CTOCYEThCS aIBOKATIB, 3a SKMMHU BIIMOBITHE TMPAaBO JJIsi BUKOHAHHS
JOpYy4YeHb KJIIEHTIB rapaHTyeTbes cTaTTero 6 3akony Ykpainu «IIpo anBokarypy».
SIkmo MoBa e mpo BUTpeOyBaHHS JOKYMEHTIB a00 OTPUMAaHHS JOCTYIY O HUX, MOTPIOHO MiArOTyBaTH
iH(popMaLiiHU 3anmuT BiANOBIAHO 10 cTtarTi 32 3akoHy Ykpainu «lIpo iHdopmarito», BIAMOBIIb HA KUK
MOBHHHA OyTH migrotosieHa mpotrsaroM 10 mniB. OmHaK TakWid 3amUT HE Ma€ JKOAHOTO 3HAYCHHS IS
oTpuMaHHs iH(opMarlii Bil HeAep)KaBHUX OpraHizaiiil. ¥ 1boMy BUIMAIKy MOKHA MIATOTYBaTH 3asBY Ha
migcrasi 3akoHy Ykpainu «lIpo 3BepHEHHs rpoMaisiH», CTPOK PO3TISAY SKOTO, OJHAK, 30UIBLIYETHCS 10
oZIHOTO Micstd. Taki 3BepHEHHS TOBUHHI OYTH MiArOTOBIIEHI MUCHMOBO Ta HaMpaBlieH] ajpecaTaM MOIITO0
JTIUCTOM 3 TIOBIJJOMJICHHSIM ITPO BPyUYECHHSI.
3ayBa)KUMO, 110 CTOCOBHO HEOPIIITHMX JTOKYMEHTIB, SIKi 3HAXOJATHCS Y TPOMAJISIH, IOPUCT HE MA€E KOTHUX
BaXKEJIIB BIUIUBY Ha iX OTpUMaHHs. €IUHUM CIIOCOOOM TYT € KJIOMOTaHHS Mepes CyJ0M PO BUTPEeOYBaHHS
TaKMX JIOKYMEHTIB, 10, OJIHAK, HE O3HAYa€ PeaJbHOro iX OTPUMaHHS, aJ)ke MPUBATHA 0c00a 3aBXKIU MOXKE
BKa3aTH Ha HEMOXJIMBICTH T0/Iaul TAKOTO IOKYMEHTa y 3B’S3KY 3 HOTO BTPaTOIO.

JlocTOBIipHicTH JOKYyMeHTOBaHOI iHGopmaii
ABTEHTHYHICTb OY/1b-SKOT'0 JIOKyMEHTa HE 03Ha4a€ JOCTOBIPHOCTI BUKJIAIEHOI Y HbOMY 1H(OpMaIlii.
JlocToBipHICTh 1H(pOpPMAILIi B MEPITy Yepry 3aJI€KUTh B JHKEpelia TOCTYITHOTO TOKyMeHTa. Pi3Hi mkeperna
MaloTh Pi3HUI CTYIIHB JOCTOBIPHOCTI MOBIIOMJIIOBAaHMX y HMX BiIOMOCTeH. Y BCIX BMIIaJKaX MEPBUHHI
NaHl HafifHim 3a BTOpUHHI. [Ipy BHKOPHCTaHHI BTOPMHHUX JOKYMEHTIB BaXJIMBO BCTAHOBUTHU IXHE
HEPILOKEPEINO.
JIOKYMEHTaJIICTU-ICTOPUKH Ta MCUXOJIOTH BUPOOMIM YUMAJIO IPUHOMIB, 32 JOMOMOTOK0 SIKMX BU3HAYalOTh
CTYMiHb JOCTOBIPHOCTI BIIOMOCTEMH, CY/s/UM 13 CAMOTO 3MICTY TJOKYMEHTaJIbHOI iH(popMarlii.
[lepme «3omoTe mpaBmwio» y pobOOTI 3 AOKyMEeHTaMHu (Ta ¥ B3araiai 3 YCsAKow iH(opmalli€w) — YiTKO
PO3pI3HATH ONMC MOJiM Ta iXHIO OHIHKY. JlyMKHM ¥ OLIHKM MOTEHLIHHO MalOTh MEHIIY JOCTOBIPHICTbH
MOPIBHSHO 3 (AaKTUYHMMM JaHUMH 1 MAlOTh JApPYropsaHe 3HaueHHs. Hepiogko B JOKyMEHTI BIJCYTHSA
JeTalbHa XapaKTepUCTUKa CHUTyallii, Ipo SKy BHCIOBIEHAa AyMKa abo omiHka. IIpore came KOHKpeTHa
CUTYaIlisl Aa€ KII0Y 10 po3In(pyBaHHS 3MICTY BUCIIOBJIEHHUX OLIHOK 1 JYMOK.
Jlami BapTo 3’siCyBaTH, SIKUM HaMipoM KepyBaBcs yKJajgad JOKYMEHTa, L0 JOMOMOXE BHSIBUTH HAaBMHUCHI
a00 MUMOBIIbHI IEPEKPYUyBaHHS.
CrocoBHO HeO(DIUIMHUX (OCOOMCTHX) AOKYMEHTIB, SIKI XapaKTepPU3YIOThCSl HaMOLIBIIO MOTEHLIHHOIO
HE/IOCTOBIPHICTIO, coIiojoraMu Oynu BH3HaueHi 13 rpyn MOTHBIB, SIKi CIIOHYKYIOTH JIIOAEH 3aliMaTHCA



CKJIaJJaHHAM OCOOMCTHUX JOKYMEHTIB 1 SIKI BIAMOBIAHO MO-pPi3HOMY BiAOMBAIOTHCS HA JOCTOBIPHOCTI
iHpopmarrii.

Jly>)ke BaXXJIMBO 3HATH, KU METOJ OACp)KaHHS MEPBUHHMX JAHUX BUKOPHUCTAHHMH yKJIagaueM JOKYMEHTA.
VYciMm BiIoMO, IO BIJIOMOCTI «3 TMEPIIUX PyK» HaJiWHIINI, HIX 1HGOpMAaIlis 3 HEBU3HAYCHOTO JDKepena, a
3aITMCH 0 CBIKUX BPAXXCHHAX BIIPI3HAIOTHCS BiJ ONMUCY THX )K€ MOiH yepe3 SKUHCH yac.

Hapermri Haa3Bu4aiiHO BayJIMBO 100pe YCBIJOMUTH 3arajibHy OOCTaHOBKY, Y SIKIH CKJIaJaBCs JOKYMEHT: UM
CTpusIa BOHA 00 €KTHBHOCTI (HE3aJIe)KHO BiJ LIBOBUX HaMipiB aBTopa) abo Mmpu3BeNa 10 BUKPHUBICHHS
iH(dopmarrii B SKych CTOPOHY.

AHaui3 crpaBH € OJHI€I0 3 HAHOUIBII HEOOXITHUX MPO(EciHHUX HABUUOK FOPUCTA, OCKUIBKH Ja€ 3MOTY
BH3HAYUTH BapiaHTH 11 BUPIIIICHHS.

Bzarani mig aHamizoM po3yMilOTh PO3YMOBHI Tpollec po3KiagaHHsS 00’e€kra Ha eneMeHTH. CTOCOBHO
IOPUIMYHOTO aHali3y — 1€ HpoLec JOCHIKEHHS OKPEMHUX CTPYKTYPHHMX CKIJIQJJOBUX CIIPaBH 3 METOIO
BUPOOJICHHS] KOHKPETHOT MO3MIII{ 10 Hii.

Amnaii3 crpaBy — IisUIbHICTh PO3YMOBA, @ TOMY HE Ma€ ’KOJAHOTO 30BHIIIHBOIO BUPA)KEHHS. 3arajoM Takui
aHaji3 BiOyBa€ThCs 3a 3aKOHAMU JIOTIKH 1, BIINOBITHO, BUBYUTH MPOIIECH, AKi BiIOYBAIOTHCS MPH HHOMY,
nyxe ckianHo. OfHak, 11e He 03Havae, 1110 NP LIbOMY HEe MOKHA 3aCTOCYBATH IE€BHI IPaBUIIA, IKI MAaTUMYTh
METOANYHE, JOMOMIKHE 3HAYCHHS.

OCKUIBKM aHaJli3 COpaBU — I MPOIEC AOCTIHKCHHS il €IeMEHTIB, METOJMKY aHalli3y CIpPaBH JOIIBHO
BHUBOJIUTU CaMe 31 3’sICYyBaHHS iX CyTHOCTI.

KosxHa cripaBa opraHiyHO BKJIIOYAE:

1. HaGip c¢akriB — oOCTaBUH peanbHOI MIMCHOCTI, sIKi Oynmu 3’sicoBaHi y mporeci 300py iH(popmartii.
Bkasanuii enneMeHT CTaHOBUTH (DAKTUYHY OCHOBY CIIPABH.

2. Habip HOpM, SIKi BpEeryJabOBYIOTh IPAaBOBIAHOIICHHS, 3 TIPUBOJY SIKOTO 3BEpPHYBCS KiieHT. Takuii HaOip
HOPM CTaHOBUTh HOPMAaTHUBHY OCHOBY CIIPaBH.

3. Habip mokaziB — BimoMocTedl mpo (akTH, sKi MIATBEPIUKYIOTh HasBHICTH a00 BiJCYTHICTh OOCTaBHH,
BU3HAYEHUX Yy MEXaxX (PaKTUYHOI OCHOBH CIIPABH.

OueBuaHO, M0 €PEKTHBHUN aHAJI3 KOXKHOTO 3 BKA3aHUX EIIEMEHTIB B PE3yNbTaTi BU3HAYA€ YCIIIIHICTh
aHaJi3y CIpaBU B IUIOMY. Y TOH k€ yac HE Ba)JIMBO, B SKOMY MOPSJKY HPOXOAUTH aHaNlI3 KOXKHOTO 13
BKA3aHMX CKJIAZIOBUX, OCKUIBKH BECh MIPOIIEC BiIOYBAETHCS Yy B3aEMO3B SI3KY. MHUCIICHHS IOPHCTA MIPH LIbOMY
PO3BHUBAETHCS 110 CHIpaJi, sIKa OXOIUIIOE BCE HOB1 ChepH Mi3HAHHS KOXKHOIO €JIEMEHTa CIIPAaBH, y pe3yJIbTaTi
YOro HOBUH BHUTOK XapaKTEPH3YETHCS MIMPIIAM KOJIOM OTpUMaHO1 iH(popmarii

AHai3 (pakTUYHOT OCHOBHU CIIpaBU Iependavae:

1) BU3HAYeHHs 13 3arajibHOI CYKYNHOCTI OOCTaBMH, SIKI BIOMI Yy CIIpaBl, TaKHUX, Kl MalOTh OPUIUYHE
3HA4YEHHS — IOPUJIMYHUX (DAKTIB;

2) rpynyBaHHS IOPUANYHUX (PAKTIB 32 NEPEKOHIUBICTIO;

3) no3wuritoBanHs (HakKTiB.

Bu3Ha4yeHHs I0pHINYHOTO CKJIay CIIpaBU

VY pi3HMX IOPUIMYHUX CUTYalisX (pakTU4YHI OOCTAaBUHU BUSBIAIOTH ceOe Mo-pi3HOMY. BoHH MOXyTh OyTH
MIpeJICTaBJIEeH] OMKMCOBO, KOJU B TOMY UM IHIIOMY JJOKYMEHTI UM MaTepiajaxX BUKJIAIA€ThCs, 1110 BIAOynocs, 1
nepesl FOPUCTOM PO3TOPTAETHCS BECh PsAA MO, Aiid, cy0’ekTiB 1 ixHiX BigHocuH. [lomiOHa cuTyaris
BUHUKA€ MICIs BJAJO MPOBeNeHOro 300py iHGopMallli y crupasi, KOJIM IOPUCT HA caMOMY IEpIIOMY eTarll
3MII' 30piEHTYBATUCS y IMpEIMETI ONMUTYBAaHHSA Ta 3’5ICyBaB BCE KOJIO OOCTaBHH, IO MAaIOTh FOPUAMYHE
3HAYEHHS Yy JAaHii cripasi.

[IpoTe KIIi€HTH YacTO PO3MOBIAAIOTH MPO CBOI MPOOJIEMU HACTIIBKU JIE€TAJbHO, IO IOPUCTY JOBOAUTHCS
JOKJIAIaTH YMMAIIUX 3yCHJIb, MI00 BH3HAYUTH, IIO CaMme 3 TOBIJOMJICHOTO KII€EHTOM Ma€ 3HAYCHHS JUIS
CIIpaBH.

V il cutyariii BapTo 3aCTOCYBaTH Take MPaBUIIO:

1. 3’sacyBaTH, 4Oro X0Ue KIIIEHT.

2. Buznauutu, 110 1t IibOTO TMOTPIOHO.

3. Buznauuty, 1110 3 HOTPiOHOTO HasIBHE.

BinmoBiger Ha NMUTaHHS, YOro XO4de KIIEHT, Nependadyae BCTAHOBJIEHHsS IOPUCTOM CyTI HOro mpaBOBOi
npobiemu 1 Mae OyTu 3’sicOBaHa Ie MiJ Yac OnMUTyBaHHA. lIpoTe, SIKIIO IOPUCT aHaji3ye CIpaBy 3a
JOKYMEHTAJIbHUMHU MaTepialaMu, BIJMNOBiJb Ha 1€ NMUTaHHSA BiH IMOBHHEH 3’ICyBaTH Opa3y IUIIXOM
IIBUJIKOTO TEPETJIS Y BIAMOBITHUX TOKYMEHTIB 0€3 IeTabHOTO iX BUBUCHHS.



Ckaximo, y cuTyalii, 110 onMcaHa y BU3HaueHii (Galysi cripaBu, mpaBoBa rpobiieMa KIIi€HTa MOB’s3aHa 3
PO3MOALIOM CHIJIBHOTO CYMICHOTO MaiiHa, Ha0yTOoro I 4ac nepedyBaHHs MOAPYXoKs y 1utro0i. [Ipote min
Yac ONMUTYBaHHS 3 iH(OpMaLii, MTOBIJOMJICHOI KJIIEHTOM, IOPUCT MIT MPOrHO3yBAaTH MPOOIEeMH, MOB’s3aHi 3
HEOOXI1THICTIO PO3ipBaHHs MU0y, BCTAHOBJICHHS PEXXUMY OKPEMOTO TIPOKUBAHHSI TTOIPYKIKS, BU3HAUYCHHS
MICIISl TPOXKUBAHHS AUTHHH, BU3HAUYEHHS PO3MIpPYy aJiMEHTIB Ha HETOBHOJITHIO AUTHHY TOIIO. BupimeHHs
KOKHO1 3 BKa3aHHX Mpo0sIeM moTpedye aHaizy ACNIo 1HIOo1 rpynu (GakTiB.

3’scyBaHHsI KoJla OOCTaBHH, SIKi MOTPIOHO BCTAHOBUTH JUIsl BUPIIMICHHS MpoOJIeMH KIIi€HTa, mepeadadae
3BEpHECHHS FOPUCTA JIO BiJIOBITHMX HOPMAaTHUBHHX aKTiB, SIKi PETYIIOIOTh JaHE MUTaHHA. Tak, y crpaBax
I0JI0 MOJUTY CHUTBPHOTO CYMICHOTO MaifHa MOAPYXKSI BOKJIMBO BCTAHOBHUTHU: Yac YKJIAJICHHS Ta PO3ipBaHHS
nutro0y; Yac mpuadaHHsS MalHa; JDKEPENo KOIITIB, 3a sKi Oyjao mpuadaHo MaiHO; (pakTHYHE ICHYBaHHS
nuTio0y Ha MOMEHT KYIIIBJII MaifHa; HasBHICTb OOCTaBUH, SKi MOXYTh BIUIMHYTHM Ha PIBHICTh YacTOK
MOJPY>OKs. [HIIUMU clI0BaMu, MOBa HJie PO 3’SICYBaHHS FOPUIAMYHOTO CKIITy CIIPaBH.

3peToro, Kou 3’SICOBaHO IOPUIMYHUN CKIIaJ, KOKEH HOro eJIeMEeHT MOTpedye HAalOBHEHHS 00CTaBUHAMMU
peanbHOI MIMCHOCTI, SIKi BIHOCSTH A0 CIIPaBH 1, BIAMOBIIHO, BUCTYIAIOTh K OpUAWYHI (akTH. Pe3ynprat
Takoi 00poOKku iH(OpMaLii MOXKHA IPOLTIOCTPYBATH Y BUTJIAI TaOJIHUII.

Opuanunuii cknazg

daxkTruHmii ckiIan

qac yknanenus | 1) y Bepecui 1991 poky mix JL.Mapuyk ta B. 3amukom Oymo
U100y YKJIAJ€HO U0

qac pozipBanns | 1) y cepnni 2001 poky 3a pimeHHSIM OCTPO3BKOro pailOHHOTO Cyay
U0y w106 Mix JI.Mapuyk Ta B. 3amukom npunuHseTbes

Jyac nmpua0aHHs MaiiHa

1) y tpaBHi 1999 p. B.3amuk kynye xutinoBuiit 0yauHok y M. Octpor
no Byi1. HabGepexHna, 29

JDKEpeJo KOIITIB, 3a
ki Oyno mnpuabdaHo
MaiiHO

1) y mepion 3 1995 mo 1998 pik B.3amuk KinbpKka MicsIIiB IpaIoBaB 3a
KOPJIOHOM Ha OyaiBeNbHUX poOOTax;

2) mig wac KymiBii OyanHKy B.3ammk no3myas rpomri y cymi 1000 rpH.
y marepi J.Mapuyk, sKi, OJJHaK, IOBEPHYB Yepe3 pik

dakTHUHE iCHYBaHHSA
nuio0y Ha  MOMEHT
KYITiBJIi MaifHa

1) mo xBitHA 1995 p. mOIPYXKS NPOXKUBAIO pazoM 3 OaThbKaMH
B.3amuxka;

2) y kBitHi 1995 p., JL.Mapuyk pa3oMm i3 JOHBKOIO MEpeiKmIKaE y
OyaAMHOK CBOiX 0aThKiB y ceno Bepxis, ae npokusae 1o aumnas 2001 p.;
3) JI. Mapuyk 3 4OJIOBIKOM JIyMaJHM MOYATH CIIJIbHE CIMEHHE JKUTTS,
nepeixaBuy B MicTo OCTpor, Ui 40ro 4oJIOBiK 1 npua0aB OyIUHOK;

4) JI. Mapuyk 3 noHbKOIO y 1999 poui pobsiTh peMOHT y CHIpHOMY
OyAMHKY Ta HOYYIOTh TaM 2 JHi;

5) y nunsi 2001 p. JI. Mapuyk nponucyerbes y criipHOMY OYAMHKY

HasBHICTh O0OCTaBUH,
SIKI MOXKYTh BIUTHHYTH
Ha PIBHICTh YaCTOK
IO IPYHOKST

1) y Bepecni 1993 p. Hapoawiacs cniibHa AUTHHA moapyxoka — O.
3amukK;
2) O. 3amuk npokusae 3 MaTip’to — JI.Mapuyk

BapTICTh OyJIMHKY

1) mix yvac kymiBai y 1999 poui BapricTh OyIMHKY cIUlaueHa 3a
norosopom craHosuiia 15 000 rpH.

2) peanbHa BapTiCTh OYJMHKY HAa MOMEHT cropy cTtaHoBuTh 25 000
TpH.

Bapto 3ayBaxkuTH, 1110 10 IOpUIUYHUX (AKTIB HE MOTPIOHO BIIHOCUTH CY/DKEHHS Ta YMOBHCHOBKH CTOPIH.
Tak, cymKeHHSIM — pO3YyMOBUM aKTOM, SIKHH BHpayKa€ BiHOIIEHHS TOTO, XTO TOBOPHTH, /IO TIEBHOTO (aKTy
4yM rpynu (akTiB — MOKHA BBaXkaTu BKasiBKy JI.Mapuyk Ha Te, o B.3ammk He TypOyeThCs po iX CHiIbHY
TUTHUHY. YMOBHUCHOBKOM € BKasiBka B.3ammka Ha Te, mo 3 1995 poky Bonu 3 JI.Mapuyk (akTudHO He
MPO’KUBAJIH 1 HISKUX CTOCYHKIB HE MIATPUMYIOTb.

['pynyBaHHs 10puANYHUX (DAKTIB 32 IEPEKOHIUBICTIO

I'pynyBaHHS IOpUAMYHHUX (DAKTIB 3a KPUTEPIEM MEPEKOHJIMBOCTI HAJ3BUYAWHO Ba)KIMBHHA, OCKUIBKH J1a€
3MOTY BU3HAUMTH, sIKIi (PAKTH € BCTAHOBJICHHMMH OJIHO3HAYHO, SIKI MOXXYTh OyTH CIIPOCTOBaHI B MpPOIIECi



MOJIAJIBIIOI POOOTH HaJl crpaBoio. B pe3ynbraTi rpynyBanHs (akTiB 3a JaHOIO 03HAKOIO JOLUIFHUM Oy/e iX
oAt Ha (pakTH aOCOJIOTHI Ta CIIPOCTOBHI.

AOGCOMIOTHUMH € (haKTH, 10 3ATUIIAIOTHCA HE3MIHHUMH, SIK OU 10 HUX HE CTaBUJIMCh CTOPOHU. 3arajioM Hi y
CTOpiH, HI y IOpUCTa HEMAE >XKOAHOTO CIOCO0y 3MIHUTH iX 3mMicT. Hampukian, mo takoro poay ¢akTiB y
BKa3aHiil icTopii MoxHa BigHecTH (hakT posipBaHHs nuno0y mix JI.Mapuyk ta B. 3ammkom y cepmai 2001
poky 3a pimeHHAM OcTpO3bKOro pailoHHOro cyay abo Te, 10 KUTIOBUH OyauHOK y M. OcCTpor mo ByIL
HaGepexHna, 29 kymieno y tpaBHi 1999 p. MoxHa ckazatu, 0 aOCOTIOTHUMHE € (PaKTH, TOCTOBIPHICTD SIKUX
OJTHO3HAYHO IiITBEPDKYETHCS.

[Topsin 3 «abcomotHUMH» (akTamMu € W 1HII, TaK 3BaHI «CHPOCTOBHI» (DaKTH, IO HE € HACTUIBKH
NEePEKOHJIMBUMH 1 HE3allepeYyHUMM 1 BUKIIMKAIOTh CyMHIBU. OKpIM TOro, iX OrOJOUIEHHS IEpel CyIOoM
3aJISKUTH BiJl BOJICBHUSBICHHS CAMHX CTOPIH, OCKUIBKHM Taki ()aKTH MOXXYTb OyTH 3aMOBYaHi 4M NMPUXOBaHi
0€3 LIKOJIM OCHOBHUM OOCTaBUHAM CIIPaBU.

VY cnpagi JI. Mapuyk 10 cIipoCTOBHUX MOKHA BigHeCcTH (akT, mo y 1995 polli BOHH 3 YOIOBIKOM XO4 1 HE
KUJIU pazoM, aje TyMalld [oYaTH CHUIbHE CIMEMHE XKUTTS, nepeixaBimu B MicTo OCTpor, 71 4Oro 4OJIOBIK 1
npun6as OynuHOK. Lleit ¢axT mMoxke OyTH CHpOCTOBaHMN THM, IO 32 Yac OKPEMOro MpOoKWBaHHS y B.
3amuka 3’ IBUJIacs HOBa CiM 4.

[To3umiroBaHHA IOPUINYHUX (DAKTIB

[TosumiroBanHs (aKTiB — 3aKIFOYHHN eTan aHaimizy (aktuuHoro marepiany. [lo3uriroBaHHs mependavae
BiJIHECEHHS KOKHOTO 3 BCTAHOBJICHUX IOPUANYHUX (PAKTIB 0 TaKUX, K1 OyIyTh IiITBEPKYBATH BEPCitO Ha
oOrpyHTyBaHHsI oOOpaHoi mo3uiii abo 3amepeuyBatu ii. I[HIIMMHM cloBamu, TMO3UIIIOBaHHS (aKTiB
nepeadavae ix moait Ha GakTh «3a», GakTu «IPOTH» Ta IHTEpIpETaIiiHI (HaKTH.

3anexHo BiJl TOTO, YHIO CTOPOHY 3aiiMae IOPUCT, BiH 3aBXKJIU Ma€ 3MOT'Y BUJIUIMTU (AKTH, SIKI OJHO3HAYHO
MOJIHa BIJHECTM Ha KOPHCTh BIAMOBIAHOI cTOpoHW ((aKTH «3a») Ta Taki, sKi, OYEBUIHO, OYAYTbH
BUKOPHUCTaHI IpoTH Hel (akTu «poTu»). PazoM 3 TuM okpemi (hakTu MOXKYTh CIY>KUTH 3aXUCTy 1HTEpECiB
AK OJHI€l, TaKk 1 1HIIOI CTOPOHH, 3aJIEKHO BiJ TOTO sK iX iHTepmperyBatH. Taki (akTu Ha3UBAIOTHCS
«IHTEpIIpEeTaIli HHUMM).

Tak, y BKka3aHiii BHIIE CHpaBi, SKIIO IOPUCT MpejacraBisTuMme iHTepecu JI. Mapuyk, dakTtom «3a» Oyne
BUCTYNAaTU (akT KyMiBIi OyIMHKY MO MOMEHTY OQIIiHHOr0 po3ipBaHHS HUTIOOY, a (AaKTOM «IIpPOTHU» —
nepeiz Horo KIEHTKM Ha MPOKUBAaHHS IO MaTepi, SIKMH NMPOTWIEKHA CTOPOHA OJHO3HAYHO CIPOOYe
BUKOPUCTaTH SK MIATBEP/KEHHS IPUIMHEHHA (AKTUYHUX LUIOOHMX  BigHocuH. [lpukianom
iHTepHpeTamifHoro ¢Gaxty € (Gakt mponucku (peecTparii 3a MiclieM mocTiiHOro nmpokuBaHHg) JI.Mapuyk y
cripHOMY OyJIMHKY, OCKUIBKM KOXHa 31 CTOpPIH BKa3ye Ha Pi3HI yMOBHM MOro BUHMKHEHHA. Tak, SKIIO JUIs
JI.Mapuyk 1ne me ojHa MiJcTaBa BKa3aTW Ha HAsSBHICTb MK MOAPYXKSAM NUTIOOHMX BIJHOCHH, TO, 3a
no3uuiero B. 3amuka, BiH npomnucas ii y OyJuHKY, aOu He 3aTAryBaTH MPOLECY PO3ITYUEHHS.

Pesynbrar no3uuitoBaHHs (QaxTiB IOPUCTOM, IKUH BijicTorO€ iHTEpecH JI.Mapuyk, Mo>KHa IPOLTIOCTPYBATH y
BUTIISLA]1 TaKO1 TaOIuI.

DakTUYHUN CKIIAJ I'pynyBanHs [To3uiiroBaHH

y BepecHl 1991 poky Mix | aGcomoTHUMI (paxT [ 3a (miATBEpIKYE IOPUIUYHY

JI.Mapuyk Ta B.3amukom | 10KyMeHTaIbHO peecTpallito HUTooY)

OyJ10 YKIIaJI€HO MITI00 BCTAHOBJICHUI )

y cepnHi 2001 poky 3a | aGcomoTHUM (daxr | 3a (maTBepaKye, 10

pilIeHHSAM CyAy LUII00 MIX | JTIOKyMEHTaJIbHO posipBaHHs  1UIOOY  OyIo

J.Mapuyk Ta B.3amukoM | BcTaHOBJIEHUI) HICHS KYIIBI1 OYJIUHKY)

IPUITUHSAETHCS

y tpaBHi 1999 p. B.3amuk | aGcomoTHmi (daxkr | 3a (maTBepmIKYE, 110

KYIy€ XHUTIOBUNA OYyIUHOK Yy | TOKYMEHTaJIbHO posipBaHHs  1UIOOY — OyIo

M. Octpor 1o BYJI. | BCTAaHOBJICHUI) ICHS KYMIBI1 OYIMHKY)

HabepexHa, 29

y nepion 3 1995 no 1998 pik | cipocToBHUIT ~ (SKIIO  BiH | MPOTH (miaTBepIKYE

B.3ammk  kigpka  MICAILIB | MpalloBaB HeNerajibHO, JaHi | BIACYTHICTb ciMeHuX

MpaIoBaB 3a KOPAOHOM Ha | 0OCTaBUHM CKJIAHO JOBECTH | BITHOCHH Ta HE3aJCKHICTh

OyaiBeIbHUX poOOTax 3 aOCOJIIOTHOIO | JDKEped  KyMiBIi  OyJIUHKY
JIOCTOBIPHICTIO) 3anuKom)

nig vac KymiBiai OyJIWHKY | CIPOCTOBHUM (y pasi | inTepnperauiiinuii (3 no3uuii




B.3amuk mno3uuaB rpour y
cymi 1000 rpH. y Marepi
JL.Mapuyk,  sKi, OJHaK,
MMOBEPHYB Yepe3 pik

BiJICYTHOCTI IMHCHEMOBOIO
JIOTOBOpPY  3alluK MOJXKE
3anepevyyBaTu BKa3aHUU
(hakr)

Mapuyk naHuii GaxT MOXKHA
IHTEpPIPETYBATH K
MiATBEPKCHHS BIJTHOCUH
MDK TIOAPYXOKSIM, 3 TO3HUIIT
3ammpkKa - II03MKa HE MOXKE
po3risAfaTHCS K BKIAA Y
CHIHbHO-HAOYTE MAIHO)

10 kBiTHA 1995 p. moapyxoks
MPOKUBAJIO pazom 3
6arpkamu B.3amuka

a0COMIOTHUI (0YEBHIHO, IO
TaHul (QakT He 3arepevye
KOJIHA 31 CTOPiH)

iHTepnpeTaniinuil (3 mo3umii
Mapuyk, ¢akT miaATBEPIKYE
ICHYBaHHSI UTFOOHUX
CTOCYHKIB 3 CaMOTr0 IMOYaTKy
YKJIaJIeHHS ILTI00Y, 3 MO3UIIil

3ammka - BKa3ye, MO [0
nepeizny Bce Oyno '"mo-
iHIIoMYy")

y kBitHi 1995 p. J.Mapuyk
MepeixKIKAE o CBOIX
OatpkiB y cemo Bepxis, nme
npoxuBae j10 aunusg 2001 p.

a0COMIOTHUH (0YEBHIHO, IO
naHul (QakT He 3arepeuye
KOJIHA 31 CTOPIH)

npotu (dakT mnepeizgy Bixa
4OJIOBiKa, B TOH dYac SK
paHime ciMm'st Kuia pasom,
CBITYUTHh IO Y BIJHOCHHAX
HOJPYXKS BIAOYIUCH TEBHI
3MiHH)

MOJAPYXOKS  XOTUIO TOYaTH
CIIUIbHE  CIMEHHE  JKHUTTH,
nepeixasmu B Micto Octpor,
JUTSL 94OTO YOJIOBIK 1 TIpua0aB
OyIMHOK

CIPOCTOBHMM (SIKIIO 3aluK
3amepedyBaTuMe 1ei  (akr,
Taki IJIAaHW TOAPYXKXKS Oyze
BKKO JIOBECTH)

3a ((hakT MiATBEPIKYE, IO
X04a  TOAPYXOKS 1 He
MPOXKUBAIO pPa3oM, ILTOOHI
CTOCYHKH 1CHYBAJIH)

JI.Mapuyk 3 goHbko10 y 1999 | cnpocroBHuii (xoua | 3a (myxe BaroMui Joka3
pomi poOnsATH peMOHT Yy | mepeOyBaHHS  Mapuyk y | HasIBHOCTI (bakTHIHIX
cmipHoMy  OyauHKY — Ta | OyAMHKY MOXYTh | IITIOOHUX  CTOCYHKIB  MiX
HOYYIOTh TaMm 2 JTHi MiATBEPAUTH CBIIKH, | TIOJPYKKSIM)
IIPOBEICHHSI HEI0 PEMOHTY
BaXXKO JIOBECTH, a came Iei
¢bakt CIIyTye
MIITBEP/UKEHHSIM  CIIUTBHUX
TUTaHIB TOJIPYKAKS)
y aunai 2001 p. JL.Mapuyk | aGcontoTHUI (paxr | inTepmpeTaiitHuit
MIPOIUCYETHCA Y CIIPHOMY | JOKYMEHTAJIbHO (peectpauis  Mapuyk vy
OyAHHKY BCTaHOBJICHUH) CHipHOMY OyIMHKY €
BaroMUM MIATBEPIKEHHSAM 11
opaB, NpoTe 3 MO3MMLil
3ammka - I€ BCHOI'O JIMIIIE
pe3ysabTaT MAHTAXY)
y BEpeCHI 1993 p. | abconmroTHUMI (pakt | 32 (3 omHOro OOKy, 1I€
HapojaWiacs CHUIbHA JAUTHHA | TOKYMEHTaJIbHO HiATBEPKEHHS  TOTO, IO
nopyxoxs - O.3anmk BCTaHOBJICHUH) nuio0 iICHyBaB peajbHO, a 3
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AHaJ1i3 HOpMaTUBHOI OCHOBH CIIPaBH Iepeadadae mouryk HOpM, sIKi PETryJIroTh CIIPHI BIITHOCHHU, a TAKOX
TIyMadeHHs [UX HOPM.

[Tomyk HOpM — TpoIlec, B OCHOBI SIKOTO JIKaTh 3HAHHS, OTPHMAaHI IiJl 4ac BUBYCHHS HOPUINYHHX
JIMCLUIUTIH B yHiBepcuTeTi. [IpoTe HaBiTh Taka, 0 IPYHTYETHCS HA CUCTEMAaTH30BaHUX 3HAHHSX, JTISUTBHICTD
notpe0ye MEBHOTO METOIMYHOTO MiIPYHTS, SIKE MOXKYTh JJATH TaKi MpaBUia.

VY mporeci MOUIYKY NHpPaBOBHX HOPM IOPUCT TOBHMHEH BHU3HAYMTH BCIO IX CHUCTEMY 3a iepapxi€lo Bif
KoHctutyiii 10 mig3akoHHMX HOPMATUBHO-TIPaBOBUX akTiB. Hi B sikoMy pa3i He MOXHa OOMEKyBaTHCS
JUIIE OJHMM HOPMAaTHBHMM AaKTOM, HAaBiTh SKIIO 37a€ThCS, IO BiH TOBHICTIO BHYEPIyE IPEIAMET
perymtoBaHHs. [y npukiaay B aHali30BaHI{ CIIpaBi BiAMOBIIHI MPaBOB1 BIAIHOCHHH PETYIIIOE:

Crartsa 51 Koncrutymii Ykpainu, 3a KO «KOXKEH 13 TOAPYXOKS Mae piBHI mpaBa 1 000B’SI3KH y 1ITI001 Ta
ciM’i».

Crarta 60 CiMeiHOTO KOJEKCY, 3a KO «MaiHO, HaOyTe MOAPYMOKIM 3a 4ac MUT00Y, HATCKHUTh APYKUHI
Ta YOJIOBIKOBI Ha TMpaBi CIHIIBLHOI CYMICHOI BJIACHOCTI HE3aJIe)KHO BiJl TOrO, IO OJWH 3 HUX HE MaB 3
MTOBAKHOT MPUYHUHU (HaBYaHHS, BEJICHHS
JOMalTHBOTO TOCHOJAPCTBa, JOTMSAA 3a JMAITbMH, XBOpPOOa TOIIO) CAMOCTIHHOIO 3apo0ITKY (IOXOAY)».
Crarra 70 CiMelfHOTO KOJEKCY, 3a SKOI «y pa3l MoAlTy MaifHa, mo € 00'€KTOM IpaBa CIIBHOI CyMiCHOI
BIIACHOCTI MOJIPYHKKS, YaCTKU MaiiHa OpYKUHH Ta YOJIOBiKa € piBHUMHU,
SKIIO 1HIIE HE BH3HAYEHO JOMOBJICHICTIO MDK HHMH a00 NUIFOOHMM JOTOBOPOM. 3a DIIICHHSM CYyIy
YyacTKa MaifHa JApY>KMHH, YOJIOBiKa MOXe OyTH 301/blIeHa, SKIIO 3 HE0, HUM MPOXKUBAIOTH JITH, 4 TAKOX
Hempane3fgaTHi MOBHONITHI CHH, JIOYKa, 33 YMOBHM, IO pPO3Mip aliMEHTIB, SKi BOHHU
OJIEPKYIOTh, HENOCTaTHINH ansi 3abe3meueHHsl IXHBOTO (Pi3UYHOTr0, AYXOBHOTO PO3BUTKY Ta JIIKYBAHHS.
CrarTs 57 CimeitHoro KOJIEKCY, 3a SIKOIO «yn MOKeE BU3HATHU
0COOMCTOI0 TMPUBATHOIO BIIACHICTIO JPYKWMHHU, YOJIOBiIKa MaiiHO, HaOyTe HE, HUM 3a 4Yac IXHBOTO
OKPEMOTO TIPOKUBAHHS Y 3B'S3KY 3 (aKTUIHUM MPUITHHCHHSIM IUTFOOHUX BITHOCUHY.

BaxymBO TakoX y3rOJWTH YacOBi MEXi il HOPMATUBHUX aKTiB 3 PEaIbHUMHU OOCTaBHHAMHM CIIPABH, aJIXKe
BIJJOMOIO € IIPaBOBAa AKCIOMa, L0 «3aKOH HE MAa€ 3BOPOTHOI CWIM». [HOMI 1€ Mae HaJA3BUYaHHO Ba)KIMBE
3HaueHHs. Tak, CiMelHul Kojekc YKpaiHM, HOPMH SIKOTO PEryirol0Th JaHl BIJIHOCUHM, HA0yB YMHHOCTI 1
ciuns 2004 poky, B TOH yac sk CHipHI IpaBa NOAPYX ks BUHMKIM y mepioa 1o 2001 poky. 3a crarrero 5
[{uBITbHOTO KOJIEKCY «SKILO LIMBUIbHI BIJIHOCMHM BHUHUKIM paHIlIe 1 pPEryIroBaJIMCs aKTOM HUBUILHOTO
3aKOHOJaBCTBA, SIKUI BTPaTWB YMHHICTb, HOBMH aKT LIMBIIBHOIO 3aKOHO/ABCTBA 3aCTOCOBYETHCS 10 MpaB
Ta 000B’S3KIB, 10 BUHMKJIM 3 MOMEHTY HaOpaHHS HUM UMHHOCTI», Y 3B’SI3KYy 3 UMM B OCHOBI aHaJli3y HOpPM
MaroTh JIeXKaTu HOpMH, Bu3HaveHi y Konekci mpo muiro6 ta cim’to Ykpainu 1969 poky (crarti 22, 28), saxuii
JlisIB HA MOMEHT BHUHHKHEHHS BIAMOBIAHMX BiAHOCHH, a He y CiMeHHOMY KOAEKCl. Y maHiil cuTyamii 1st
0COOJIMBICTh PETYNIOBaHHS PEalbHO BIUIMHE JIMIIE HA HOMEPH LUTOBAHUX IiJ 4ac OOTPYHTYBAaHHS MO3MLIT
cTaTel, OCKUIbKM BIAMOBIJHI BIJHOCHHM HE 3a3HaJM 3MiH y peryimtoBaHHi. [Ipore B iHIIOMY BHMNaIKy
HEBPaxyBaHHS YaCOBMX MEX [ii HOPMATUBHUX aKTIB MOXXE MPU3BECTU IO BUPOOJEHHS MO3ULI, sKa He
0a3yBaTUMETHCS HA aKTaX, SKl MOTPIOHO 3aCTOCOBYBATH.

[Ticng mouryky mpaBOBHX HOPM HaJ3BUYaiHO BA)XXKJIMBOTO 3HAUEHHS HaOyBae X MpaBWIIbHE TIyMaueHH:,
aJke pIOKoO sIKa HOpMa ICHYe B TOTOBOMY BHUIJISJI 1 € JOCTaTHbO YITKO c(opMyiaboBaHOw0. Tak, y
BHU3HAYEHUX HAaMHM HOpMax y CIpaBi BaKJIMBO BCTAHOBUTH 3HAUYEHHS TAKUX TEPMIHIB, SIK «4ac HUTIO0Y»,
«OKpeMe MPOXKUBAHHS y 3B’S3KYy 3 (AKTUYHUM HPUIMHEHHSM NUTIOOHMX BIJHOCHHY», «CIUJIbHA CyMicHa
BJIACHICTBY». 3arajioM, TIIyMayeHHsSM MPAaBOBUX HOPM — II€ HE IO iHIIE, SIK 3’SICyBaHHS Ta PO3’sSICHEHHS iX
3MICTy, JJIS YOr0o 3acTOCOBYIOTh BUIMOBLIHI CIMOCOOM: TpaMaTHYHWM aHaji3; CHCTEMHHMH aHai3,
TEJICOJOTIYHMI aHai3; ICTOPUYHUHN aHalli3; CTIeNiaTbHO-IOPUANYHUN aHAaTi3.

I'pamatuyHuii aHani3 — 3’siICyBaHHs 3MICTy MPAaBOBOi HOPMHU uepe3 11 clioBecHe (pOpPMYIIIOBAHHS Ha MiJICTaBl
JEKCUYHUX, MOPGOJIOTIYHUX, CAHTAKCUYHUX HOPM MOBO3HABCTBA.



UYepe3 nmaHuil BHI aHajily MOXKHA MPOTIYMAuUTH BXKUTE 3aKOHOJABIEM IMOHATTSA «d4ac HuUTo0y». Tak,
OCKIJIBKH CJIOBO «4ac» B JAHOMY BUIIAJIKy € CHHOHIMOM CJIOBa «I1€Pio1», 4aCOM IUTIO0Y € Mepioa 3 MOMEHTY
fioro fep:kaBHOI peecTpalii 1 10 MOMEHTY MPUITUHEHHS.

CucteMHu#t aHami3 — 3’4CyBaHHsS 3MICTY IPaBOBOT HOPMH 3aJIe)KHO BiJl MiCIlsl, IKE BOHA MOCIIa€ y CUCTEMI
IpaBa, a TAKOXK 3aJICKHO B1JI il 3B’SA3KIB 3 IHITUMU HOPMaMHM 1HCTUTYTIB 1 rajay3ei mpaga.

Yepes cucreMHMI aHali3 MoOxe OyTH PO3KpUTE 3HAUCHHSI BHpa3y «OKpeMe IMPOKUBAHHS Yy 3B’A3KYy 3
(aKTUYHUM TPUNHHEHHSAM HUTIOOHUX BimHOocMH» Tak, crarts 21 CiMeHOro KOJEKCY MOHATTS ILTI00
BH3HAYA€E K «CIMEHHUM COIO3 KIHKM Ta YOJIOBIKA, 3apEECTPOBAHUN Y JIepKaBHOMY OpraHi peecTparlii aKTiB
[UBUIBHOTO CTaHy», a CTaTTs 3 BHU3HAYa€, IO «HOAPYXKS BBAKAETHCS CIM’€I0 1 TOMI, KOJIU JpYKWHA Ta
YOJIOBIK Y 3B’SI3Ky 3 HaBYaHHIM, pOOOTOIO, JIIKYBaHHSAM, HEOOX1IHICTIO JOTJIAY 3a OaThbKaMu, JIThbMU Ta 3
IHIINX TMOBaXHUX NPUYMH HE TMPOXKHUBAIOTH CHUIBHO». TakuM 4MHOM, i «)aKTHUYHUM MPHUIHUHEHHIM
NUTFOOHUX BIAHOCHH BapTO PO3YMITH TaKy CHUTYAIIil0, KOJIH MOJAPYXKS: a) mepedyBae y 3apeecTpoOBaHOMY
1uT00i1; 0) MPOXKKUBa€e OKPEMO; B) HE Ma€ JJIsl TAKOT'O OKPEMOT'0 IPOKUBAHHS MOBAKHUX MTPUYUH.
IcropuuHunii aHaii3 — 3’scyBaHHs CYTHOCTI IIPaBOBOi HOPMHU Ha OCHOBI JIOCIII/PKEHHS Ipolecy I NpUHHATTS
32 IeBHHUX ICTOPUYHUX YMOB.

Teneonoriunuii aHai3 — 3’sicyBaHHs CyTHOCTI IIPaBOBOI HOPMH Uepe3 BU3HAYEHHS 11 METH.
CreniabHO-IOPHIMYHUH aHAaJi3 — TOCIIKEHHS HOPMH, SIKa MICTUTh IOPUIMYHY TEPMIiHOJIOTII0, PO3YMIiHHS
il KOHCTPYKLIT 3 MO3ULIIT FOPUINYHOT HAYKH, TEXHIKH 1 TPAKTUKU.

[TpuknagoM cremiaibHO-IOPUIUYHOTO aHANi3y MOXY OYyTH 3’dCyBaHHA TepMiHAa «CIUIbHA CyMiCHA
BIIACHICTbY, i KOO B IOPUCTIPYACHILIT PO3YMIIOTh CHUIbHY BJIACHICTb
nBOX abo Oinbine ocié 0e3 BH3HAYCHHS YAaCTOK KOXKHOTO 3 HHMX Yy mpaBi BiacHocTi. [Ipu mpoMy wactka
KO>KHOTO CITIBBJIACHHKA MOXe OyTH BU3Hau€Ha 3a JOrOBOPOM MIX HUMH a00 CyJIOM.

Bkazani BuIe 0coOJMBOCTI aHaANIi3y HOPMATHBHOI OCHOBH CIPaBH 30€piraroTh CBOE 3HAUCHHS 1 IPU aHaTi31
KpUMIHaJIBHHUX CIPAaB, MOMPHU TE€ IO aHAI3 IIUBLIBHOI CIIPaBH BCE € 3K MA€ ICTOTHI BiIMIHHOCT1, 00YMOBIIEH1
PO3XOKEHHSIM c(hep MPaBOBOTO PEryNIOBaHHS: IyOJIiuHa — JUIsl KpUMIHAJIBHOTO CY/IOYMHCTBA, IPHUBATHA —
JUTSL IABUIBHOTO.

Amnanizyroun (GakTH B IMBUIBHIN CIpaBi, IOPHCT 3aBXAM OOMEXEHHH THM, 4oro xode ioro kimient. Ha
BiJIMIHY BiJl KpUMIHAJIbHOI CIpaBU, BiH HE 3000B’sI3aHUI BUABIATU YCi (PakTUUHI OOCTaBMHHU B3a€EMUH HOTO
KITIEHTA 1 MPOTHIICKHOT CTOPOHU BCEOIYHO 1 TOBHO, Y BChOMY iX (pakTHUHOMY pi3HOMaHiTTI. FOpucT Moxe
OpaTu 1Jis aHaji3y TUIBKM Ti (akTH, 110 3B’s3aHi 3 MPABOBUMH BUMOTaMH KIIi€HTa. Y IIUX MeXkaX BiH, TaK
caMmo fK 1 B KpUMIHaJbHIN crpaBl, MOXKe 31IITOBXHYTUCS 3 HE3allEpeUHUMHU «aOCONIOTHUMM» (PaKTaMU YU
MaTH CIpPaBy 3 «CYMHIBHUMMY» (akTaMU, KOJIU MOTPIOHO iXHE CIPOCTYBAHHS UM 1HTEpPIIpETaLis.

3peuiToro, y HMBUIBHIN CIIpaBi, HA BIAMIHY BlJ] KpUMIHAJIbHOI, MOKYTh 3HAYHO IIHPIIE BUKOPHUCTOBYBATUCS
1 BUMaraTy aHajizy He TUIbKH (DaKTH, aje 1 TyMKH, CY/PKE€HHS, OIIIHKH 1 HaBITh MPUIYIIEHHS PO MOKIMBUNA
po3BUTOK NoAii. Hanpuknaza, npu po3riisaal cpaBy Mpo po3ipBaHHs LUTI0O0Y 1 BUPIIIEHHS MUTAaHHS PO Te, 3
KHM 13 0aTHKIB MIOBUHHI 3aJIMIIIATUACS JTITH.

VY KpuMiHaIbHIN cpaBi aHaIi3 HOPMATUBHOI OCHOBU MOX€ 3/1IICHIOBATUCS PI3HUMH criocobamu. MoxkinBa
NepBUHHA KBamiikallis, KOJIM BIEpLIE JAETbCS MpaBOBa OIIHKA (akTUYHUM oOcTaBUHaM. MOXIJIMBUI
aHaJli3 y>Ke€ HasiBHOI NMPaBOBOI OLIIHKHU. SIKIIO IOPUCT Ma€ CIpaBy 3 KPUMIHAIBHOIO (AKTUYHOIO CUTYAIIEIO,
TO il MpaBOBUI aHaNi3 — 1€ BHUPIIIEHHS MHUTAaHHS MPO KBaTi(iKaliio 37104MHYy. Y Takii cCUTyalil IOpUCT
MIOCJTIZIOBHO BHUPIIIYE PsAJl MPABOBUX MUTAHb: 1) 4 3JI09MH 11e (TOOTO 4M mependayeHo e MisTHHS K 3JI0YMH
y KpuminaneHoMy kopekci); 2) y dkiil crarri Oco6nuBoi yacTuHH KpHMiHaIbHOTO KOJEKCY OINKCaHe
JisIHHSI, OUTBIIIE BCHOTO CXO0KE€ HA BCTAHOBJICHE B JIaHIM CIipaBi; 3) 4M BIAPI3HIETHCS BOHO, 1 YUM caMe, Bif
MOAI0OHUX JisiHb, TepeA0aYeHNX B IHIINX CTATTIX KpUMIHAIBEHOTO KOIEKCY.

Haiinepire, TyT HEOOXiJHO OMMpATHCS HA BYCHHS PO CKIIAJ 3JI0YMHY, Y TOMY YHCIi 3HATH KOKEH EIIEMEHT
Horo ckjany, TaKOX MaTd ySBICHHS PO Te€, K MOXYTh BUSBIIATUCS O3HAKM KOXKHOTO 3 IIUX €JIEMEHTIB Y
JAaHOMY KOHKpeTHOMY AisiHHI. TouHIicTh KBamidikaiii 3ajJeXuTh BiJl TOTO, HACKUIbKM NPAaBHJIBHO 3HAE 1
PO3yMi€ IOPUCT KOXKHE CIIOBO 1 3HAK y TeKcTi ctareil KpuminaiabHOro kozekcy. Jlyxe HeOe31euyHo Ha I[bOMY
eTami MOK/IaJaTHUCS TUIBKH Ha CBOIO IaM’ATh, CHOJIBAIOYHCH, 1[0 TEKCT CTATTI 3amaM’SITa€TbCAd JTOCUTH
TouHO. HeoOximHo e pa3 3BepHYTHCS A0 TeKcTy KpHMiHAIBHOrO KOJEKCY. YTOYHHMTH, UM € SKICh
po3’sicHenHs [lnenymy BepxoBHoro Cyny, o3HalOMHTHCS 3 KOMEHTapsMH, a fKIO Oyae MOTpiOHO,
3ay4UTH 1HOI JpKepesia TIIyMadeHHsI KapHOro 3aKOHY, 1100 YCBIAOMUTH 3HA4Y€HHS 1 3MICT, BKJIaJEHI B



JaHWHM TEKCT 3aKOHOJaBIeM. TiTbKHA YCBIIOMHUBIIH TEKCT CTATTi, MOXKHA MPHUCTYIATH A0 31CTABICHHS KPOK
32 KPOKOM YCIX €JIEMEHTIB 1 03HaK JIaHOTO CKJIAly 3JI0YMHY 3 YCTAHOBJICHUMH (PAaKTUYHUMHU 0OCTaBUHAMMU.
L1 poboTa Biapi3HsAeTbeA Bl onucy (padynu cripaBu. Tam aHamizyBanucs pisHOMaHITHI (pakTu, BUOHpamucs
3 HUX IOpUIWYHO 3Ha4yuMi. Temep ke, Ha eTami aHami3y KBaiidikaiii, HEOOX1AHO MOPIBHATH omuC GadyIu
CIIpaBH Ta OIUC, JAaHUW B AUCIO3MIIT CTATTI, ISl YOT'O 3aCTOCOBYIOTh BXKE 1HIII KpUTEPii.

Kpurepii kBamidikarii 3109nHHY

— um 30iraerbcss 00’€KT JAHOTO CKJIAAY 3JI0YMHY 1 Ti CYCHUIbHI BIJHOCHHHM, Ha KOTpPi IOCSATAIO
OIMCaHE [isTHHS;

— 4y 301ratoThCst 03HAKU 00’ €KTUBHOI CTOPOHH CKJIaly i ONMCaHe JisTHHS, Y YOMY came MoJIsrae e 30ir;

— 4K 301rar0ThCS 03HAKHU Cy0’€KTa, Ha3BaH1 y BIAMOBIIHIN cTarTi KprMiHaIbHOTO KOACKCY;

— 4y 30iraloThCsi O3HAKM CyO €KTHBHOI CTOpPOHH, (hopMa 1 BHJ BUHHM 3 omucaHuMH y (alyni crpaBu
oOcTaBUHAMU.

CynoBe mOKa3yBaHHS HE JOMYCKAa€ NPUHHATTA TNPOLECYaTbHUX PIICHb «HA BIpy», 0€3 HAJIEKHOTO
¢dakTUyHOrO Ta JOriYHOro OOrpyHTyBaHHs. [Ipm 1BOMY CBOEpPIIHUMH apryMEeHTaMUd B CYJOBOMY
J0Ka3yBaHHI, 110 XapaKTepU3YIOTh €Tall ONOCEPEIKOBAHOTO IMi3HAHHS, BUCTYMAIOTh JuIne jaokazu. Came
TOMY TpEeTii, 3aBeplIalbHUI eTan aHaji3y chopaBH — e poboTa 3 nokazamu. [Ipu ii BUKOHAHHI HOPUCT
MMOBUHEH J00pe 3HATH TEOPiI0 MPOIECyaTbHOrO MpaBa, MOHATTS JO0Ka3iB, a TaKOXX BUMOTH, SIKi 10 HHUX
CTaBJIATHCA.

3aranom mijx 1oka3oMm (instrumenta) sSiK y HUBUTBHOMY, TaK 1 B KPUMIHAIBHOMY IIPOIECAX PO3YMIIOTH OyIb-
aKi (paKTUYHI JaHi, Ha MIJACTaBl AKUX y BU3HAYCHOMY 3aKOHOM IOPSAKY CYJ BCTAHOBIIOE HASBHICTH a00
BiJICYTHICTb OOCTaBHH, 110 OOIPYHTOBYIOTH BUMOTH 1 3allepeYeHHs CTOPiH, Ta iHIII OOCTaBHHH, 110 MAIOTh
3HAYEHHS JJIsl IPAaBUIBLHOTO BUPIIICHHS CIIPaBH.

Xoua ycli JOKa3u MAalOTh OJHAKOBY IOPUIMYHY CHITY JIsi BUPILICHHS 3aBJaHb JOKa3yBaHHS, BOHM Pi3Hi 3a
CBOIM MOXO/’KEHHSIM, CTPYKTYPOIO 1 GYHKIISIMU B X0/l I0Ka3yBaHHA. B 3a5eXHOCTI Bif IIUX OCOOIMBUX pUC
y Teopii T0Ka3iB iCHYe HAYKOBO OOTpYHTOBaHA CUCTeMa Kiacudikarii mokasiB. Tak, JOKa3u MOIUISIOTh HA
BUIM (TIOSICHEHHSI CTOPIH 1 TPETiX 0ci0, MOKa3aHHS CBiJKIB, MMCbMOBI JIOKAa3u, PEYOBi JI0KAa3W, BUCHOBKH
excreptiB). Kmacugikamis mokasiB 3a BHAaMHU BiOYBa€Tbcs Ha MiACTaBi CHeUU(IYHUX Ta HAHOUIBII
CYTTEBUX OCOONUBOCTEH iX (opMH 1 3MICTy, IO BH3HA4a€ 1 OCOOJMBUN MpPOLECyaTbHUNH PEXUM
(bopMyBaHHS Ta BUKOPUCTAHHS JI0Ka3iB IIEBHOTO BUAY B IMBUILHOMY IIPOIIECI.

Kpim nporo, 1oka3u TpaauiiiHO MOAUISIOTE Ha TpsiMi Ta HenpsMi (MoOivH1); IEPBUHHI Ta MOX1JIHI; 0COOHCTI
1 peyoBi.

[TincTaBoro Mist MOALTY JOKa3iB Ha MPsMi Ta HempsMi (1Mo0OiuH1) € XapakTep iX BiIHOLIEHHS 10 00CTaBUHH,
sKa Miansarae AokasyBaHHo. [Ipsmum € nokas, sikuil mpsMo 1 0e3rnocepeHbO BCTAHOBIIOE HASBHICTH YH
BIJICYTHICTh OOCTaBHHH, IIO JOKa3yeThcs. Hempsmum (moOiuHUM) € J0Ka3, SIKUK CIoYaTKy OOTpYHTOBYE
HasBHICTh YM BIJCYTHICTh MPOMDKHOIO (J10Ka30BOro) (hakTy, a 4epe3 HbOrO — HASBHICTh YU BIJCYTHICTb
IIyKaHOi OOCTaBHHU IpeIMeTa J0Ka3yBaHHsS. BUKOpUCTaHHS HeNmpsMHUX (MOOIYHMX) JI0Ka3iB BHUMarae Bij
cy0’eKTa IOKa3yBaHHS JOCTaTHHO BUCOKOTO PIBHS NMPO(ECIHOT MIATOTOBKH.

ITincraBoro Mmojiay JOKa3iB Ha MEPBUHHI Ta MOXiJAHI € HAsABHICTb YM BIJCYTHICTb HPOMDKHHUX JKepen
¢bakTUYHUX JAaHuX (3MICTy no0Ka3zy). IlepBMHHMMM y 1IIbOMY BiJHOIIEHHI OynyTh JOKa3u, OTpPUMAaHl 3
nepuiopkepena (HampukiIaj, MOKa3aHHS CBIJKA-OYEBHJL), @ MOXIIHUMH — 3 JAPYroro 4 HAacCTYIHOTO
JpKepena (CKaxiMo, TOKa3aHHs CBIJKa 00 (aKTiB, IKi CTaIU BiJOMI HOMY 31 CJiB 1HIIOI 0COOH).
[TincTaBoro moAily OKa3iB Ha OCOOMCTI Ta pedoBi € pi3HI BUAM (AKTUYHHX JaHHUX, MEXaHi3My ix
(dopMyBaHHS Ta BUKOpUCTaHHSA. OCOOMCTI TOKa3W MOXOASATH Bij JIOJUHM (ITOKa3aHHS, Pi3HI JOKYMEHTH, y
TOMY YMCIi IMpolEecyalbHi, BUCHOBOK eKkcrepra). PedoBi noka3u — 1€ MpeAMETH MaTepialbHOrO CBITY,
(dbparMeHTH pedoBOi 00CTAaHOBKH (I1IpO0JIeHI JOKYMEHTH, IPEAMETH 31 CIIiAaMU [TPaBOMOPYIIEHHS TOILO).
AHami3 J0Ka3iB MOYMHAETHCSA 31 BCTAHOBIEHHS iX MepemiKy W OIIHKH iX JOMYCTUMOCTi. Y BHIIAJKY
BHSIBJICHHST HEIOMTYCTUMHUX JIOKA31B BapPTO TAKOXX CKJIACTH 1X TEPEIiK 1 BU3HAYUTH IiJICTABH, 33 SIKUMH JaH1
JI0Ka31 MOXKYTh OYTH OCKap KeHi K HEOMYCTHUMI.

JlonmycTuMicTh JJ0Ka3iB O3HAyae, 110 OOCTaBUHM CIIPaBH, SIKI 32 3aKOHOM IOBHMHHI OYTH MiATBEpKEHI
NEBHUMH 3ac00aMU JI0Ka3yBaHHA, HE MOXKYTh MiITBEP/PKYBATHCh HISKMMHU 1HIIUMH 3aC00aMU JJOKa3yBaHHS.
Tak, 3a cr. 218 LIK npu 3amnepeueHH1 OJHIEIO 13 CTOPIH (DaKTy BUMHEHHS IPaBOYMHY a00 OCHOPIOBAHHS
OKpeMHX HOro 4acTUH pIlIeHHS CyAy HEe MO)KE IPYHTYBAaTHUCS Ha CBIIUEHHsX CBiAKiB. OkpiM TOro, cya
oOMexeHM HopMmaMu IpaBa y BHOOpi (opMu 1oka3iB 3aco0aMu JOKa3yBaHHsS IepEpaxOBaHUMH Y
BiJITIOBITHUX TPOIIECyaThbHUX KOJIEKCAaX, a TAKOK MPOIETYPOI0 OTPHMAaHHS TaKHX 3aC00iB.



HasiBHI fgomycTuMi JOKa3W TOBHHHI OyTHM MpOaHaTi30BaHI 3 MO3UIIA HAIEKHOCTi, JOCTOBIPHOCTI Ta
JIOCTaTHOCTI.

HanexHicTh 0Ka3iB MOJSTae y TOMY, IO CYJ MOBUHEH MPUIMATH 10 PO3IIISAY JIMIIE Ti JOKa3H, sIKi MAlOTh
3HA4YeHHs I crpaBd. lle mpaBHIO Jae MOXKIHUBICTh Cyqy YHHKATH 3axXapaimleHHs CIpaBd 3ailBUMH
J0Ka3aMu, He JIOMYCKATH 3JI0BKMBaHb 3 OOKY HECYMJIIHHOTO MO3MBaya, BIMOBIa4a, TPETHOI 0COOM CBOIM
MIPABOM IPEIICTABIISATH JIOKA3H, 3 METOIO 3aITYTaTH CIPaBy UM 3aTATTH MPOIIEC.

[MuTaHHS MO0 HANEKHOCTI TOTO YU 1HIIOTO JOKa3y BUPIIMIYETHCS B 3aJCKHOCTI B XapakTepy CIpPaBH.
CkaxiMo, XapakTepUCTUKA BIJIIOBI1aya 3 MiCIsg POOOTH YW MPOKUBAHHS Ma€ JOKa30BE 3HAYEHHS B CITpaBi
npo 1o30aBieHHs OaThKIBCHKMX MpaB. 3alydeHHS X TaKOi XapaKTEPUCTHKH J0 CHpPaBU MpO MOJILI
CHaJKOBOT0 MaiiHa He OyJie BIMOBIIaTH BUMOTaM HaJICKHOCTI TOKa3iB.

JIOCTOBIpHICTh [JIOKa3iB € O3HAKOI, IO BHM3HAYAa€ IMPABIUBICTh (AKTUYHUX JIAHUX, OTPHUMAHUX i3
BIJIMOBITHUX 3aC0O01IB JOKAa3yBaHHS.

JIOCTaTHICTH /JI0Ka3iB O3HAYAE, 110 IX CYKYIHICTh BUKJIIOUAE MOXKIUBICTh 3pOOUTH BUCHOBOK, IPOTUJICKHHIMA
TOMY, J0 SIKOTO TPUHIIOB cy/. ICHYe paBUIIO, 3TiHO 3 SKHUM OJUH HENpsMUH (MOOIYHUI) JOKa3 HE MOXKE
OyTH TOKJIQJIeHU# B OOIPYHTYBaHHS MpolecyatbHOro pimenHs. Heo6xigHo chopmyBatu cucremy 10Ka3iB,
B sIKili OM KOXKHUH JTI0Ka3 OyB JJAHKOK HEPO3PHBHOTO JIAHIIIOTA.

SIKmo ToKa3iB JOCUTH, IXHIM aHalli3 3aBEPIIYETHCS] BUSHAYCHHSIM TAaKTUKH 1X NP’ IBICHHS 1 JOCIIKEHHS.
Jlokaszu 000X CTOPiH, SK MPaBUJIO, BiIOMi BCIM YJ4aCHUKAM CYJOBOT'O PO3TJISTY, aJle YCIiX KOXHOI CTOPOHHU
9acTO 3aJISKUTH Bl BMIHHS BUACHO 1 MEPEKOHJIMBO MPEJ IBUTH TaKi JOKa3H y CyJI0OBOMY 3aCiJaHHI.

[Tpu upoMy mij yac MIATOTOBKH JO YYacTi B CyAi CTOPOHU MarOTh OOJyMaTH HHU3KY HMHUTaHb TaKTUYHOTO
XapaxTepy.

Taktuka poOOTH 3 ToKa3amMu nepeadavae BUPIICHHS

— SIKUMU J0Ka3aMu OyJie miATBEpIKYBaTUCh Ta UM iHIIIa 00CTaBUHA y CIIPaBi;

— y SIKMIA MOMEHT 1 ITICJIS SIKUX JIOKAa3iB MPOTUIICKHOT CTOPOHU JOIIIHHO MOJIaBATH CBOT JIOKA3H,

— SIKUMU TIPOIIECYyaJIbHUMHU CIIOCO0aMU (ILISIXOM ITOCTAHOBKH THTaHb, 3asBJICHHSIM KJIOMOTaHb, MOJAAHHAM
JOKYMEHTIB 1 T. iH.) MOe OyTu 3a0e3redeHa iHIa iHTepnpeTanis J0Ka3iB MPOTHIICKHOT CTOPOHH.

Sxmio aHaii3 MOBHOTH JOKa3iB NMPUBOJMTH 0 BUCHOBKY PO IXHIO HEIOCTATHICTh, TO BapTO BUPIIIATH
MUTaHHS, K MOXYTh OyTH BUKOPUCTAH] HAsBHI JIOKA3H YU 1X BIACYTHICTb, SIK1 JOKa3W HEOOX1JHO MOAATH, a
TaKOX Te, A€ 1 IKUM CIIOCOOOM BOHU MOXYTh OyTH OTpHMaHi.

BMiHHS cucTeMaTH3yBaTH JI0Ka3u, MOKa3aTH iXHIN 3MICTOBUH 3B’S30K 1 B3a€MOJONOBHIOBAHICTh /103BOJISIE
MEPEKOHJIMBO MIATBEPAUTH NPOBEACHUN aHami3 (axkTiB 1 IOPUIMYHOI OCHOBM crpaBu. HepocraTHe
BUKOPHUCTaHHS YW HETIOBHE BUKOPUCTAHHS JI0Ka3iB pOOUTH IOJOCIIBHOIO 1 3alIpONOHOBaHY Bepcito (padymnu
cnpaBu. HixTo He mOBIpUTH 1CTOPIi CTOPOHH, SIK OM €MOLIHHO 1 JIOTTYHO BOHA HE IpeJCTaBIsIa ii y mpolieci,
SKIIIO TaKa iCTOPis He MiATBEPKYETHCS CUCTEMOIO JT0Ka3iB.

EdexTuBHEe NpeaCTaBHUITBO I1HTEPECIB KJEHTAa BHUMAara€ JAETaJbHOTO BHUBUYEHHS OOCTaBUH CIpPaBH 1
BUPOOJIEHHS] TAKOTO COCO0Y ii BUpIIIEHHS, sIKM OyJe HaWBUTIAHIIIUM 1 HAWOUIbII Oa)XXaHUM Il HBOTO.
binpuie Toro, notpiOHO OyTH rOTOBUM A0 3MIHHM IUIaHY Jii UM A0 NEPErJIsily TAKTUKH Y OyAb-SIKUI MOMEHT B
Ipolieci MpeCTaBHULITBA IHTEPECiB Kii€HTa. [HIIMMU c10BaMu, MOTPIOHO BUPOOUTH MO3MILIIIO Y CIPABI.
[To3utis y cripaBi — 11e CKIagHe, OaraTorpaHHe NOHATTS. MaOyTh, TOMy 1 HEMa€ HOT0 €IMHOTO BU3HAYCHHSI.

[To3umito y cripaBi po3yMIIOTh SIK:

— pe3ynbTar, IKOro X04e JOCIITH I0PUCT;

— BEpCIIO KIIIE€HTA, pO3pO0JIeHy (UM MiATPUMaHy) IOPUCTOM;

— 3MICT 3aKJIFOYHOI IPOMOBH B JiebaTax;

— IJIaH 3aXHUCTY IHTEPECiB KIIIE€HTA;

— OLIIHKY IOPHCTOM OOCTaBHH CIIPABH;

— n1ii, COpsIMOBaHI Ha JOCSATHEHHSI TIO3UTUBHOTO PE3yJIbTATy B IHTEpEcax KIEHTA.

Haii6inpin nmommpeHrM € BU3HA4YeHHs MO3ULIT y clpaBi K MEBHOI Bepcii MOJiH, SIKy CTOpoHa olupae 1
BIJICTOIOE Y CHpaBl A mono HECYNOBHX BapiaHTIB — MOJIENIb OBEIHKH, SIKY OOHpaE 1 pean13y€ KJIIEHT.

[To3uuist y cmpaBi Mae (akTUyHMi 1 mpaBoBHi acrmekTH. MaKTUYHHUN acleKT — ILe 4YiTKe 1 3po3ymisie
BUKJIaJIEHHS MoAii. B muBLIbHIN clipaBi mMpaBOBUI acleKT MO3MIIT CTOCYETHCS €JIEMEHTIB, K1 HEOOX1JHO
JIOBECTH JJIsl TOTO, 1100 BUrpaTu. ¥ KpUMiHaJIBHIN crpaBi MpaBOBHM acleKT BU3HAYAE Ti €JIEMEHTH CKJaxy



37I0YMHY, HAsSBHICTh SKUX HEOOXIIHO CIPOCTYBAaTH IUIsl TOTO, IIO0 KIi€HT OyB BU3HAHHMI HEBUHYBAaTHM.
€nuHa mo3uiist (Bepcis) HeOOXiHA ISl TOro, MO0 MOMICTUTH (aKTHUYHI OOCTAaBUHU CIIPaBU B KOHTEKCT
3aKOHY — 00 MOSICHUTH, IO CTANOCH 1, SKIIO MOXKJIHBO, YOMY.

[To3umist y cipaBi — 11e HE MPOCTO BUpa3u TUMy «BiamoBigad HE BUKOHAB YMOBH JOTOBOPY 1 NMOBHUHEH
BiIIIKOAYBaTH 30uTkn» abo «llimcynnuii HeBunyBatuit». [lo3uiist Mae OyTH UITKUM MOSCHEHHSM TOTO,
4OMY BiJIIIOBi/lad HE BUKOHAB YMOBH JOTOBOPY a00 YOMY KIII€EHT HEBHHYBATUH — 3 MOCWJIAHHSAM SIK Ha
(akTHUHI 0OCTaBUHU CIIPAaBH, TaK 1 HAa 3aKOH.

HeoOximHo Bifpi3HATH MO3WIi0 y crpasi Bia ¢Gadynu cnpabu. Lle pisHi monstts. [lo3umis, kpiM momii,
BKJIIOYAE III€ 1 CTABJIGHHS JI0 HUX TOTO Cy0 €KTa, IKMW 1oJa€e CBOI icTopiro. Ti cami akThyHi 0OCTaBUHH
OynyTh TO-pI3HOMY IMpEJCTaBICHI OOBHMHYBadeM 1 3aXMCHUKOM, IO3MBadeM 1 BiamoBizadem. [lpuHiumn
3MarajJbHOCTI SIKpa3 1 MOJIsATae B TOMY, 100 3pOOUTH CBOO iICTOPII0 MEPEKOHIHUBIIION IJIs CYTY.

be3 BupoOeHHs MO3UIIi# y MpoIieci NpeACTaBHUIITBA IHTEPECiB TpoMaasH He 00iiTHCh. [Ipu npaBuibHOMY
BUPOOJICHHI MO3UIIIN BUSBISIFOTHCS CHJIBbHI 1 CITA0KI CTOPOHHM SIK BJIACHOTO BapiaHTY BUPILICHHS CIIPaBH, TaK
1 Bepciit ormoHeHTiB. BupoOieHHs Mo3uIliid TaKoX JIoroMarae mooadnTH, Ky caMme iHpopMalliro HeoOXiTHO
3i0patu i K HalOLIbII e(EeKTUBHO BHKOPHCTATH MpaBoBi HOpMmH. Lle HiOM opieHTaliiiHa, opraHizyroda
TOYKa I BCHOTO MPOIIECY IMiITOTOBKH y CIipaBi. ¥ TOW e 4ac, MO3HIlis KOXKHOI CTOPOHH HE € CTaJIoK 1
MOJK€ 3MIHFOBATHCS 3AJIC)KHO Bi3 3MiHH YMOB, 110 1 BU3HAYAIIH.

Ha BuOip mo3uriii y crpaBi BIUTMBAIOTh:

— (hakTH4HI OOCTaBUHHU CIIPaBU;

— JIOKa3u;

— MeTa, SIKy MOTpiOHO mocsarTu (mporecyanbHa QyHKIIIN).

dakTH Ta J0Ka3W — OCHOBA I Po3poOkm mo3uilii. Came BOHM CKJIQJArOTh ii 3MicTOBe HamoBHeHHs. [Ipu
BHUOOPi MO3HUIIT IOPUCT OOMEKECHUH HASBHUMH (paKTaMy Ta JAOKa3aMH, a TOMy HE MOXKe o0paTu IOBUIbHY
BEPCIIO JUIsl JOCATHEHHSI METH. Y TOH K€ 4ac, MeTa BH3HAYae€ JIMIIE CIpPSAMYBaHHS IMO3UIlli, ajje HE MOXe
3a0e3MeunTH i HAIOBHEHHSI BIAMOBITHUM IOPUINIHUM CKIIAIOM.

EdexTnBHa mo3uiist y crpaBi MOBHHHA!
— OyTH NPOCTOIO;

— HE CYNEPEUYUTH 310pOBOMY IITy3.1y;

— HE CYNEpEUYUTH 3aKOHY;

— HE CyNEepedYnTH JI0Ka3aM;

— OyTH EpEeKOHIIUBOIO.

YiTKiCTh 1 MPOCTOTa HEOOXIJHI TOMY, 110 CYJ Bi3bME€ JI0 YBaru T€ MOSCHEHHs MOJil, sSKe JIETKO 3p03yMITH.
[To3wuist TakoK HE TIOBUHHA CYMEPEYUTH 370POBOMY TIIY3/1Y, OCKUIBKH CYZAJs MBHIIIE OyJie MepeKOHaHUH
TaKUMH TOSICHEHHSIMH, SIK1 € JIOTIYHUMH 1 BIIMOBIAAIOTH 3arajJbHUM YSBJICHHSIM Jtojeil mpo cBit. [lo3wuiiis,
sKa BUMAara€e Bl CyJly HETPaJULIHHOTO PO3YyMIHHS JIOTIYHOTO PO3BUTKY MOJiH, HEe Oyae e(pEeKTHUBHOIO.
@dakTUYHMHA acleKkT MO3Ulliil y chpaBli Mae BiANOBigaTH mnpaBoBoMy acmekTy. Cyn 3000B’s13aHMiMA
JOTPUMYBATHUCS 3aKOHY, 1 TO3UIII1, SIKI HE BIJMOBIAAI0TH HOPMaM 3aKOHY, NpUpeyeHi Ha HeBaady. [lo3uiis
TaKOX HE MOXKE CYNEPEYUTH JI0Ka3aM, OCKUJIbKHA BOHU CTaHOBJIATH OCHOBY apryMmeHTanii kiieHTa. HaifGinbin
e(eKTHUBHI TaKi MO3MUILi, IKI MaKCUMAJIbHO PO3BHBAIOTH 1 3BEPTAlOTh yBary Ha HasBHI BUT1IHI JOKa3u 1
poOJIATE MiHIMAbHUMM HEBUT1JHI. [, HapemiTi, mo3uuis epeKkTuBHa, SKIIO BOHA MepexoHauBa. Halikpaie
MEePEKOHATH 3a JIOTIOMOTOIO ,,ICTOPIT” — MOCIIOBHOTO BUKIIAAEHHS (aKTIB, SIK1 JOCTYIHI JJIsi CIPHIHATTS 1
po3ymiHHs. BupobOneHHs 1 peanizaiist Mo3ulliif y crpasi — mpoiec TBOpUYHMil. 3aKOH JUIIe HaJla€ ,,0CHOBY,
Ha sIKiii Mae Oy/yBaTUCh MEPEKOHJIMBE MPEJICTaBHULITBO B CY/II.

BupoOnenHs nmo3uiiii y cripaBi CKI1a/1a€ThCS 3 TAKUX €TalliB:

— BCTaHOBJICHHS MIPaBOBOI MPoOJIeMH 1 3’siICyBaHHs LiJel KiieHTa (cTopoHn). JlaHuii etan peanmizyeTbes Mmif
Yyac OMUTYBaHHS KIIEHTA,

— a”ami3 crnpasu. Ha mipoMy etari HeoOXiHO JOCHIAMTH 1 MpoaHalizyBaTH (pakTHUYHI OOCTaBMHHU CIpPaBH,
HOpMY 3aKOHY 1 JI0Ka3u;

— BUCYHEHHS BEpCiii, K1 MOXHa pealbHO OOIPYHTYBATH, BUXO/SUM 3 HaABHUX JOKAa31B;

— BHOIp ONTUMANBHOI Bepcii 1 po3poOKa TAKTUYHMX 3aXO0/iB ii peamizarii.



PoGora Haj mo3WIli€l0 TpHUBaE 0 MOMEHTY OCTaHHBOTO BHCTYIY IOPHUCTA, KOJH PO3MIISA CIPaBH
3aKIHUY€ETHCS 1 KOMIIETEHTHUI OpTaH MPHUCTYIAE 10 BUHECEHHS PillieHHs. SIKIIo Iie cynoBa Mmpoieaypa, To
poboTa Haj MO3UIIIEI0 B CIPaBi 3aBEPIIYEThCS 0€3MOCEPETHBO TEPEl BUCTYIIOM Yy JebaTax i MPOTO3UIIIEI0
CyIy CBOT'O BapiaHTy BHIIIEHHS CIpaBH. SIKIIO Iie iHIIa mpodeciiiHa MisIbHICTh I0PUCTA, TO POOOTa HAX
MO3MIIEI0 MOXKe OyTH 3aBepIleHa CKJIaJaHHSIM HEOOXiIHOTO IOPHIMYHOrO JOKYMEHTa (3asBH, JOTOBODY,
3aMoBITY 1 T.I1H.) YU TPOBEIEHHSIM IEPETOBOPIB 1 (OPMYNIOBaHHSAM Ta OOTPYHTYBAHHSM y HHUX CBOIX
npono3uilid. Pazom 3 TUM, 10 KOHCY/IBTYBaHHS IOPUCT PO3POOJISE BapiaHTH MPOMDKHUX TO3UIIIN, sKi
OyayTh ONpPaIbOBYBATUCS Jalli Y MPOIIeCi pOOOTH HaJ| CIIPABOIO.

HaiiGinpm TicHO BUpOOJEHHS TO3MUIli B CIIpaBi MOB’S3aHE 3 aHAII30M CIpaBU. AHa3 CHOPaBU € TIEIO
0a30BOI0 HABUYKOIO, O€3 SIKOi HEMOKIIMBO BUPOOHUTH YCHIIIHY i €(eKTHBHY MO3UIIII0 Y CIPaBI.

Jlam po3ristHeEMO 0COOJIMBOCTI BUPOOJICHHS MO3MINN y IUBUIPHUX Ta KPUMIHAJIBHUX CITpaBax.

VY uMBiIBHIN cripaBi OepyTh yyacTb CTOPOHU 3 MPOTUCTABICHUMHU iHTepecaMu Ta wijsiMu. KoxkHa cropona
MparHe 10 BUTPAILy IPOIECY 1 3 II€I0 METOK HAMaraeThCsl 3MAIIOBATH TEPe]l CyJIOM CBOIO BEPCIitO MOl Ta
MoJIaTH JT0Ka3u Ha ii minTBep/pkeHHs. Taka Bepcist cTopoHH mpo (pakTH4yHI 0OCTAaBUHH, a TAaKOX 3asBlICHA
HEI0 MPaBOBa BUMOTA, OOTPYHTOBAHA IIIE0 BEPCI€I0, 1 CKIIA/Ial0Th MO3UINII0 Y ITUBUIBHINA CIIpaBi.

BupoGnenHs nmo3uiiii y UMBUIBHIN cripaBi 3[MiHCHIOETHCS MOETAIHO, MPOCYBAIOYNCH BiJl 3’ SICyBaHHS IIiJIei
KITIieHTa 10 (OPMYJIFOBaHHS OCTATOYHOI BUMOTH. 3arajoM, Taka isUTbHICTh Iependadac MpoXOKEHHS
I’ SITH €TaITiB.

Etanu BupoOneHHs no3uiii y MUBUIBHIN CTIpaBi:

1) yrouneHHs npoOsieMu 1 3’ aCyBaHHS 1[iJIel CTOPOHH,

2) aHaJTi3 HAsIBHUX JIOKA3iB;

3) moIuIyK mpaBoOBOi HOPMH;

4) hbopmyBaHHs JOKa30BOi Oa3u y CIpasi;

5) BUCyBaHHs Bepcii, 1110 MO3UIIIHO iHTepIIpeTye GaKTH, 1 opMyIIOBaHHS IPABOBOT BUMOTH.

YcnimHe 3’sCyBaHHA IS CTOPOHH MOBHOIO Miporo OyJe 3ajekaTd BiJ BMUIOTO 3aCTOCYBaHHS HABUYOK
onuTyBaHHS KiieHTa. [IpoTe iHOMI BiH MOXe OyTH NEpEeHECEeHid i Ha MOJaNbIIi eTalmy KOHCYJIbTYBAaHHS.
JlaHuit etan 3aBepuUIyeThCs OMEPeHIM (POPMYITIOBaHHSAM BUMOTHY Ta MOTOJKEHHSAM 11 3 KIIIEHTOM.

AHai3 HasBHUX JIOKa3iB, MOIIYK BiJMOBIAHOI MPaBOBOI HOPMH, a TaKoX (HOpMyBaHHS JTOKA30BOI 0a3u y
CrpaBli OpPraHiyHO BXOAATH JIO CTPYKTYPU 3arajbHOrO aHali3y cHpaBU. BucCyHeHHs >k Bepcii Ta
(bopMyTIOBaHHS KOHKPETHOI MTPABOBOI BUMOTH € 3aKJIFOYHHUM €TarioM poOOTH HaJ CIIPaBOIo.

IleBHa piy, MO3UILIT CTOPIH Y LIMBUIBHIM CIIpaBl HE € OJJHOPA30BO BCTAHOBJICHUMH, a 3MIHIOIOTHCS 3aJICKHO
B1J1 3MIHU HOPM, JT0Ka3iB Ta ¢akTiB. Came TOMy M03MBay BIPaBi MPOTATOM YChOTO Yacy PO3TIISLY CIIPAaBH IO
CyTl 3MIHMTH MiJICTaBy ab0 IMpeIMeT MO30BY, 30UIBIMIMTH a00 3MEHIIMTH pO3Mip MO30BHUX BHUMOI a0o
BIJIMOBHUTHCSI BiJ TO30BY, a BIJNOBIJa4 — BHU3HATH I030B IMOBHICTIO a00 YacTKOBO. TakuM YHHOM,
0COONMBICTIO TO3UIIT Y IUBLIBHIN CIIpaBi € ii THYYKICTh Ta 3MIHIOBAHICTH 3aJIe)KHO BiJl 00’€KTUBHUX Ta
Cy0’€eKTMBHUX YMHHMKIB, YOIO HE MOXKHA CKa3aTH MPO MO3ULII0 Y KPUMIHAJIBHIN CIpaBi.

Cepen pi3HOMaHITTS BapiaHTiB BUPILICHHS LUBUIBHHUX CIIPaB PO3IJISHEMO OCOOJIMBOCTI MO3UIIH, sKi
MOKYTb OyTH 3aifHSTI CTOPOHAMHU MPU HEOOX1THOCTI CYTOBOTO BUPILIEHHS CIIOPY.

ITo3uBau Bigmosimau

MOJIaHHS Ta MiATPUMAHHS MM030BY | BU3HAHHS MO30BY

YKJIaJIeHHSI MUPOBOI YrOJ1 YKJIaJ€HHS MUPOBOI YroJu

B1IMOBA BiJ] TO30BY HEBU3HAHHA MO30BY, OJTaHHA
3YCTPIYHOTO MMO30BY

[IpoBenemo aHami3 BKa3aHUX MO3UIlIH OUTBII IETAIBHO.

1. IlomanHs Ta WiATpPUMAHHS TO30BY MO3MBAayeM, AHAJIOTIYHO K 1 BU3HAHHA [O30BY BiAMOBIa4YaM,
MO>KJIMBE 32 HAsIBHOCTI TAKUX YMOB:

a) MK CTOPOHAaMU HasiBHUH CIHIp PO IPaBo;

0) HasiBHI HOPMHU IIpaBa, 5Ki 3a0€e3MeUy0Th BUMOTH 11031MBaYa;

B) HasiBH1 JI0Ka3H, K1 OOIPYHTOBYIOTh TaKi BUMOTH.



[To3uBauy Taka mMoO3a MO3HWISI Ja€ 3MOTY JOMOTTHCS MaKCHMAJIBHOTO 3a/JI0BOJICHHS IMOPYIICHUX IIPaB.
Biamoigauy — 11e MOXJIMBICTh YHUKHYTH 3aliBUX CYJIOBHX BUTpAT.

OxpiM TOro, BIAMOBiZa4 MOXE BU3HATH IO30B YacTKOBO. Lle MOXIJIMBO, KoM 3 MaTepialliB CpaBU BUIHO,
110 TI03MBaY MOJKE JIOBECTH JIMIIEC YACTUHY OOCTaBHH CIIPaBH.

2. BapiaHToM yCHIIIHOTO BHPIMICHHS IUBUIBHOI CIIpaBH MOKe OyTH MHpOBa Yroja, Ky MOXKHa YKJIACTH K
0e3 3BEepHEHHS JIO CYyAY, TaK 1 IiJ 4ac CyI0BOrO MPOBaKeHHs. MUpoBa yroja, ykiajaeHa 0e3 3BepHEHHS 10
Cydy, Ha3MBA€ThCS I03aCyl0BOI0. BoHa € mpaBouMHOM y UUMBIIBHO-TIPAaBOBOMY 3HayeHHi. llozacymoBa
MHpOBa yrojia (IOTOBIp) y BHUIAIKY YXWICHHS OJHIEI0 31 CTOpIH BiJ i BHKOHAHHS MPOIECYaIbHOTO
3HAYEHHS HE MAE.

VY pasi nopyiieHHs [UBUILHOI CIIPaBH CTOPOHU MOXKYTh YKJIACTH CYJOBY MHPOBY Yrojy, Mij SIKOK BapTO
PO3YMITH YTOAy, YKJIaIEHy CTOPOHAMH MPHU PO3TIISAL CIIPABH 1 3aTBEPKEHY CynoM. B Takiii yroi mo3uBau
Ta BIJIIOBIJIa4 IUISIXOM B3a€MHHX YCTYIOK BH3HAYarOTh CBOI MpaBa Ta 000B’S3KH 1 MPUIHHSIOTH BHHUKITUIA
Mk HUMH crip. Taka MupoBa yroja 1mno30asiisie CTOPOHH MOKIIMBOCTI 3HOBY 3BEPTATHCS JI0 CYly 3a THMH XK
miJICTaBaMH Ta MPEAMETOM.

€IMHOI0 YMOBOIO YKJIAJEHHS MHUPOBOI YrOJM BUCTYIA€ MOXIIUBICTH CTOPIH 3pOOMTH B3a€MHI YCTYIKH
OJIHA-OqHI.

3. BiamoBa Bij1 1030BY 1103WBa4Ye€M 3aCTOCOBYETHCS TOI1, KOJIH:

a) BIZICYTHI JIOKa3u Ha OOIPYHTYBaHHS BJIACHOI MTO3HIIIT;

0) BUMOTa HE MiIKPITUTIOETHCS TPABOBUMH HOPMaMH;

B) IPOTHJIEKHA CTOPOHA Ma€ JJOKa3u Ha OOTPYHTYBaHHS 1HIIOI BepCii MOIii.

4. HeBu3HaHHS TI030BY BiIIOBIIaueM MOXKE MaTH MICIIE, SKIIIO y MPOTUJICKHOT CTOPOHHU BiJICYTHI JIOKA3H Ha
OOrpyHTYBaHHS 00paHoi MO3ullii a00 Taka MO3UIIs HE IPYHTYEThCSA HA HOPMax IpaBa.

3a HassBHOCTI TPhOX OOCTABWH BKa3aHUX BUIIEC 00CTAaBWH, sSKi HEOOXIIHI IS TIOJJaHHS TI030BY, BiIMOBiTaYeM
MOJKe OyTH 3asIBJICHUH 3yCTPIYHHI MTO30B.

VY mporeci MiArOTOBKM O KOHCYJIBTYBaHHS FOPUCT HE MOXKE OOMEXKHTHCH OJHIECIO TO3HUINEI0 1 Jwmmie ii
3anpornoHyBaTu Kii€eHTOBi. CamMe TOMY KOPHUCHUM € CKJIQJaHHS CXEeM BIPOTiIJHUX BapiaHTIB BUPIIICHHS
CIPaBH 3 BKa3iBKOIO MPO IMEPEBAry Ta HEIOIIKU KOKHOTO 3 HUX.

[IpoimtocTpyeMO 1le Ha MPUKIAAl MIATOTOBKM 10 KOHCYNbTAIlli y ONUCAHIA BUIIE CHpPaBl MPO MOILI
KHUTIOBOTO OyauHKY. [Ipn 1iboMy no3umii OyayBaTUMEMO 3 METOIO 3aXUCTy iHTepeciB JI.Mapuyk.

BapianT mo3uIiii: T1030B NP0 3BEPHEHHS CTATHCHHS Ha JKUTIOBHH OYJIMHOK Yy paxyHOK
MOTAIICHHS] aJTIMEHTIB.

Bepcis: J.Mapuyk npoxuBae 3 JUTHHOIO, HapOJKEHOIO MiJ 4ac nepeOyBaHHs y HUTH001 13
B.3ammkoM. Po3Mmip aniMeHTIB, sKi cIUIayye BiJNOBiJa4, HEAOCTATHIA JUId YTpUMAaHHS
muTuHU. OgHaK y HWOro BJIAcHOCTI mepedyBae KUTIOBUM OYAMHOK, N BiH ()aKTUYHO HE
npoxuBae. B paxyHok anmimMeHTHuHX Buriar JI.Mapuyk npocuts cTarHyTH 13 B.3amuka
yacTUHY Oy/IMHKY 1 IepeJaTH ii y BIACHICTh JUTHHU B1IIOBIAAva.

Tlo3uTus: Heratus:

— mutuHa JI.Mapuyk cTaHe OJIHOOCIOHUM
BJIACHUKOM YaCTUHU OyIUHKY;

— y crpaBax Mpo aIiMEHTH He NOTPiOHO
CIUTa4yBaTH Jep>KaBHE MUTO.

— 3aKOH YITKO HE BKa3ye Ha MOJKJIMBICTb
NPUMYCUTH IUIaTHUKA aJTIMEHTIB IepeaaTH
MalHO B paxyHOK ix morameHHs (y cT. 190
MoOBa e PO MpaBo), Yepes 1110 MO3HULlls Ma€e
cy1abke NnpaBoBe MIATPYHTS;

— MOTpIOHO HECTH BHUTpPAaTH HA MOCIYTH
NpeJCTaBHUKA Y CY/I.

BapianT no3umii: 1mo30B Mpo MOALT KHUTIOBOro OyIUHKY, 1110 IepedyBa€e y CHUIbHIN CyMICHII

BJIACHOCTI.

Bepcis: OynuHok mpumbaHo MmiJ 4yac mnepeOyBaHHS MOAPYXKS HUTI001. Xouya MOAPYAOKS 3
1995 poky 1 He mpoXMBaiIO pa3zoM, (akTHuHI HUTIOOHI cTocyHkH MK JL.Mapuyk Ta

B.3ammukom 306epiranmcs.

Tlo3uTtus:
— J.Mapuyk cTaHe OJHOOCIOHMM BIIACHUKOM
MOJIOBUHU OYIUHKY.

Heratus:
— (aKTHYHI NUTIOOHI CTOCYHKH MOXYTb OyTH
HE JIOBENIEHI, OCKUIbKM MOBAXHI NPUUYNHH,
Yyepe3 sIKi MOAPYXOKS HE MPOXKHUBAJIO Pa3oM,
BIJICYTHI;




— MOTpiOHO CIJIATUTH Jep)KaBHE MHUTO Y
po3mipi 1% Big cymMH MO30BY, SIKE€ € PU3UK
BTPATHUTH;

— TMOTPIOHO HECTH BUTPATH HA TMOCITYTH
MPEJICTABHUKA Y CY/II.

Bapiant mo3uiii: MO30B PO YCYHEHHS TEPEIIKOJ Y KOPHUCTYBaHHI JKUTJIOBHM
MIPUMIIIEHHSM.

Bepcis: OynuHOk mpuabaHo mix dac mepeOyBaHHS ToIApyxoks y 1nmo6i. 3 2000 poky
JI.Mapuyk 3apeecTtpoBaHa y OyAMHKY 3a MICIIEM MOCTIMHOTO MPOKUBaHHS, ofaHak B.3ammk
MEPEIKOJPKAE T KOPUCTYBATHUCS IPUMILIICHHSIM.

[To3urtus: Heratus:
— J.Mapuyk  oTpuMae  MOXJIMBICTh | — mpaBo BiacHocTi Jl.Mapuyk He Oyne
MPOKUBATH y OYAMHKY 1 1l He MOTpiOHO Oyne | 3acBigueHe  cyaoMm, BOHAa  HE  3MOXKe
OpEHIYBATH KHUTIIO Y MICTi, PO3MOPSIAUTHUCS CBOEIO YacTKOIO
— HeMaiiHOBa BUMOTa Ma€ HEBEJIMKE MUTO. MPUMIILIEHHS;
— ToTpiOHO HECTH BHUTpPaTH Ha TOCIYTH
MPEJICTAaBHUKA Y CY/IL.

VY KpuMiHaIbHOMY CYJAOYMHCTBI JIiHISI 3aXUCTY Ta OOBHHYBAYCHHs HE BH3HAU€HA Hamepe] — 1 3aXMCHHUK, 1
NPOKYpOp 3a0e3NevyroTh IHTEPEeCH NPaBOCYAIS Ta CIPHUAIOTh BUKOHAHHIO MPUTAMAaHHUX IM (YHKIIIH.
OueBuaHO, MO MO3MINS Y KPUMIHAIBHINA CIIpaBi — Iie BEpCis CTOPOHM MPo (aKTHUHI OOCTAaBUHH CIIPaBH,
3asBJICHA 1 JIOKa3yBaHa 3 METOIO OJICPXKaHHS IIEBHOTO PilllCHHS.

OCHOBHMMHM MPUHIIMIIAMHU TTO3UIT Y KpUMIHAIBHIN CIIpaBi €:
— HE CTBOPIOBATH KOJIi3ii;

— WTH 10 KIiHII;

— HE BU3HABAaTH BUHU HEBHHHOTO;

— He KOH(IIKTYBaTH 3 MOTEPIILINM;

— HE MMOPYIIIYBaTH CTHKY.

[To3uwist y kpuMiHaIBHIH CIIpaBi 3aJISKUTh HE TUIBKH BiJl paOyiu cripaBH, aje Ie i Bix mporecyaibHol poi
cropoHu. Hampukian, oOBHHYBau y CyAl MOXE HpParHyTH: JOBECTH BHUHY MIJCYAHOTO; JIOMOITHCS
MOKapaHHS MIJICYTHOTO; 3aXUCTUTH MOTEPMIOro; TOMOTTHCS MOBHOTO BINIKOYBaHHS 3aMOISIHOI KO/,
CYMJIIHHO BHKOHATH CBOI 11OCaJI0B1 0OOB’SI3KM 1 MPOJIEMOHCTPYBATH CBOi 3/110HOCTI; (popManbHO BUKOHATH
000B’sI3KU MTPOKYypOpA.

3axUCHUK MOXKE [MepeciilyBaTh IHIIy METY: JOBECTH HEBHHYBATICTh IIJCYJHOIO; CIpPOCTYBaTH
OOBHHYBau€HHS; OOIPYHTYBaTH HEIOBEJIEHICTh OOBUHYBAYEHHS; JIOMOITHCS 3MIHM KBaliikarii;
oM’ SIKIIMTH TIOKApaHH4 1 T.1H.

VY KOXKHOI CTOPOHHM MOXe OYyTH K1JIbKa LiJIeH, Yy pI3HUX clpaBax IIi Il MOXYTh OyTH MO-PI3HOMY MO€IHAHI,
IIPOTE He3alePEeYHUM € OJIHE — BOHU MAlOTh KIIOYOBE 3HAUEHHs [ BUOOPY BiAMOBIAHOT MO3MUIII.

3arajnoM, y KpuMiHaJIbHOMY IPOLIEC] BUAUISIOTh TaKl O3MIIIL:

CropoHa 0OBHHYBaYEHHS CtopoHa 3axucTy

— NIATPUMaHHs OOBUHYBau€HHS —3arepeyeHHs OOBUHYBAYE€HHS
— 3MiHa OOBUHYBa4Y€HHS — YaCTKOBE BH3HAHHS BUHU

— BiIMOBA BiJl 0OBUHYBa4Y€HHS — IIOBHE BU3HAHHSA BUHU

ITpoanamnizyeMo neTaabHO BapiaHTH MO3UIIIM CTOPOHU 3aXHUCTY.

1. 3amepeueHHs OOBUHYBAau€HHS IOJISITA€ y MOBHOMY BIIXWJIEHHI CTOPOHOIO Bepcii MOJiH, SIKy MPOIOHYE
NPOTHJICKHA CTOpOHA. BKa3aHa mo3uitis, sk MpaBHIIO, 3aCTOCOBYEThCS Y BUIAJKAX:

— BigcyTHocTi nozii 3nounny (cT. 6 1. 1 KIIK Vkpainn);

— BIJICYTHOCTI y misiHHI ckiamy 3mounHy (cr. 6 m. 2 KIIK VYkpainu), a Takoxx HeoOxigHa o0OpoHa,
n00pOBITBEHA BIIMOBA BiJl BUMHEHHS 3JI0YMHY, 3aIMIOISTHHS IITKOM 0€3 BUHU;

— HEJIOBEZICHOCT1 0OBUHYBAYECHHS.

2. YacTKkoBe BU3HAHHS BUHU O3HAYAE, IO MII3aXHUCHUMN:

— OCTIOpro€ 00csAT 0OBUHYBAaYEHHS, alle MOTO/KYETHCS 3 KBaTi(DiKalli€l0 OOBUHYBAUYEHHS;



— BU3HAE OKpeMmi a0o0 BCi (akTH mpeja sBICHOr0 OOBHHYBAUEHHS, ajieé HE MOTO/DKYETHCS 3 1X IOPHINYHOIO
OIIHKOIO;

— HE TIOTOJKYETHCS 3 BUKJIAZIOM (aKkTiB y OOBUHYBAaUCHH.

OcnoproBaHHsI 00CsTYy OOBHHYBAUYCHHSI 3yCTpi4aeThcs y Oararoemizomnux crpasax. [llomo ocmoproBaHHs
IOPUIMYHOT OIIIHKH, TO B IIMX BHIIAJKaX OCHOPIOETHbCA KBadiikallis Iiii, BIACYTHICTH YMHCIY, 3MOBH,
MPUYMHHOTO 3B’ 513Ky, BUAMHEHOT'O 3 HACJIIIKAMHU TOIIO.

SIKIIO K KIIIEHT CTBEPIIKYE, IO (GakTH BHKIJIAZACHI HEMPAaBUIBHO, TO BiH 3/1€0UIBIIOrO Mae Ha yBasi, IO B
0OBHHYBA4CHHI:

— OIUCYETHCS T€, YOTO HACHPAB/i HE 0YII0;

— HE omucaHo Te, 1o Oyno HacmpaBil (MOTeprijia y chpaBl MpO 3rBAITYBaHHS cama 3alpoIoHYyBaja
npuixatu 10 Hel J0J0My i TOrposKyBaja, Ko 0OBUHYBAYCHUN HE OPYKHUTHCA 3 HEIO, BOHA HAITUIIIE 3asBY
B MUJIIIIO);

— HE TOYHO OIKCaHi Moii (1010 Yacy, MiCIls, CKJIaly YIaCHHUKIB, PO3IOALTY iX poJiel TOIIO).

KoxHa 3 mo3uiiif 4acTKOBOIO BU3HAHHSI BUHU MOXKE ICHYBaTH OKPEMO, aje BOHU MOXYTb 1 MMOEIHYBATHUCh
yci pazom.

3aJIe’)KHO BiJ MO3UIlIT YaCTKOBOI BUHYBATOCTI IOPUAMYHA TIO3UIIS MMOJISATAE Y BUKIIOUEHHI 13 OOBUHYBAaYCHHS
OKpeMHX €Mi30/1iB; 3MEHIICHHI PO3Mipy HIKOIH; MepeKBaiidikamii Aiii 0OBUHYBau€HOrO Ha iHIIY YaCTUHY
BiAMmoBimHOI crarTi KpumiHampHOTO KONeKkCy YKpaiHu abo Ha IHINY CTAaTTIO; BHUKIIOUEHHS OKPEMHX
KBaJTi(piKyIOUMX O3HAK 3JI0YMHY; BUSHAHHS IIOMSIKIITYBaJIbHUX OOCTaBHH TOIIO.

3. Tlo3uwis MOBHOI BUHYBaTOCTI Ma€ Miclieé TOMl, KOJM IiJI3aXMCHUN TOBHICTIO BHU3HA€ CBOIO BUHY 1
KBaJTiQikallis He BUKIMKAE CYMHIBY. Burpamiem BiJ Takoi mo3uiii Moke OyTH 1MoM’SKIIESHHs 01 KII€HTa.
KOpuanuno Taka MO3UIIS MOJSATae B OCIOPIOBAHHI OOTSDKYIOUMX OOCTaBHH Ta BH3HAHHI MOM’SIKIIYIOYHX,
OLIIHIII BiZIOMOCTEH Mpo 0co0y 00BUHYBAYEHOTO, MMOBEAIHKY Ta 0CO0Y IMOTEPILIOTO.

[To3ulis MOBHOI BUHYBATOCTI OOBHHYBAY€HOI'O0 MOXE MaTH MEBHI MPOOJIEMU €TUYHOTO XapakTepy, Ha sKi
MOBHHEH 3Ba)KaTH IOpUCT. Hepinko Taka mo3uilist MoB’si3aHa 3 THM, IO OOBHHYBAaYeHHH Oaka€ KOTOCH
BUTOPOJINTH, B3SIBIIM BHHY Ha ce0e, abo XTOCh HOro 3aiskaB, abo € iHII OOCTaBUHU, y 3B’SI3KY 3 SKUMHU
MiA3aXMCHUHA BU3HAE CBOIO BHHY. Y TAaKMX BUIAJKaX 3aXMCHHK, BU3HAYAIOUW TMO3HIIIIO 3aXUCTY, Mae OyTu
0COOTMBO OOEPEIKHHM.

BaxnuBuUM € TakoXk MHUTAaHHS METOJMKH TOOYIOBH TO3MINT y crpasi. BiporigHo, mo Taka METOIuKa y
KOXHOTO IOPHCTA 3 4aCOM BHPOOUTHCA cama, MPOTe iICHYIOTh 1 TaKi TOTOB1 BapiaHTH, K OPI€EHTOBHUIA IUIaH
moOyI0BY TO3UIIi1, 110 HOTO 3anmporonyBaia €.J/IbBoBa y MOCiOHHUKY «3aluTa Mo YroJOBHOMY JCITy».

Aobu JIOCSITTH 3arajbHO1 METHU KOHCYJIbTYBaHHA, FOPUCT Ma€ BUKOHATH HU3KY 3aBJaHb.

3aBlaHHs KOHCYJIBTYBaHHS

1. Po3’ICHUTH KJIIEHTY BC1 MOKJIMBI BapiaHTH BUPILIEHHS HOro mpo0ieMu.

2. [lokazaTty MOKJIMBI IPABOBI 1 HENIPABOBI HACIIIKK KOKHOTO BaplaHTy PIIIECHHS,

3. JlonmoMorTH KJi€eHTy BUOpAaTH HalOUIbII NPUHHATHUN AJI1 HbOT'O BapiaHT pillleHHS.

4. JlomoMOITH KII€HTY y peajizalii oOpaHOro BapiaHTy BUPIIIEHHS NPOOJEMHU IIISAXOM BU3HAYEHHS
CTpaTerii 1 TAKTUKH MMOAABIIOI TOBEIIHKH.

OCKUIBbKM KOHCYJIBTYBAHHS — I1€ CIIUIKYBAaHHS, B3a€MOJIIs JI0JIel, BAXKIMBUMHU TYT € Pi3HI KOMYHIKaTHBHI
HaBHYKH, 1110 BUSBJISIFOTHCS JIEIIO 1HAKIIIE, HIXK TTPH ONMUTYBAHHI.

Sk BKe BiA3HAYaAJIOCH, Ul YCHIIIHOTO ONUTYBaHHS OCOOJIMBE 3HAYEHHS Ma€ YMIHHS BCTAHOBUTH KOHTAKT 3
KJIIEHTOM, PO3TOBOPUTH HOro, BUKJIMKATH B HHOTO JOBIPY A0 cebe 1 CTBOPUTH BCl HEOOXiIHI YMOBH, 1100
KIIIEHT TepeOopoB OOSA3KICTh, 3aMKHYTICTh, HEIOBIpY. Y XOJAiI ONUTYBaHHS JUKepelnoM (aKTUUHOL
iH(pOopMaIrii € KIIEHT 1 B3a€MOJIIsI MK IOPUCTOM 1 KIIIEHTOM TOJISITae B miepenayi iHdopmarlii BiJ KJIi€HTa 10
IOpHCTA.

VY mpotieci K KOHCYJIbTYBAaHHSI KOMYHIKaTUBHI pOJIi 3MIHIOIOThCS. Tenep akTUBHA POJib Y J1aji031 HAJIEKHUTh
opucTy. BiH TNOBMHHUH mepenaTH KII€HTY BCIO NOTpiOHY iH(popMalilo Hpo MpaBOBI acCHEKTH HOTo
npobneMu. Ase 3poOWTH 1€ CIiJ Tak, 100, Mo-Mepie, KIIEHT 3pO3yMiB, TIPO IO TOBOPUTH FOPHCT, IO
O3HAYaroTh Ti UM 1HIII MTOJIOKEHHS 3aKOHY, SIK BOHM BIUIMBAIOTh HAa MOXJIMBICTH BUPIIIEHHS Horo npodiemu,
YUM 3arpoxyroTh Homy. Ilo-apyre, po3’siCHEHHs IOpHCTa HEe NMOBUHHI MEPETBOPIOBATUCS B MOHOJIOT, TOMY
10 KOHCYJIBTYBaHHS Tiepe0avae, Hainepiie, 00rOBOPEHHS MPOOJIEMH 3 KIIEHTOM.



KoncynbryBanHs, ik 1 Oynp-sfika CKJaaHa AiSUIBHICTb, HE € OJHOPIAHUM, Yy 3B’A3Ky 3 4MM, a0 TNpHU
MIITOTOBIN 0 KOHCY/IBTYBaHHS Ta MOTO MPOBEIEHHI OylM BpaxoBaHI yci OCOOJIMBOCTI, BaXJIMBO 3HATH
BUJIM KOHCYJIbTYBaHHS.

3a yacoM MPOBEICHHS MOKHA BUIUIATH:
— KOHCYJIbTYBaHHSI, 10 BiZI0YBA€THCS 0/Ipa3y XK IicCis ONUTYBaHHS,
— KOHCYJIbTYBaHHSI, IPU3HAYCHE HA 1HIINH JICHb.

KoncynbryBanHs, 1110 BiAOyBa€eThCs 0pasy K MiCisl OMUTYBAHHS, € JOTTYHUM MPOJIOBKEHHIM OCTaHHBOTO 1
MOXJIMBE 32 TaKWX YMOB: a) CIIpaBa JIOCTaTHHO IpOCTa 1 mepembadyae pa3oBy KOHCYJBTAIil0; 0) HOPHUCT
CTHKaBCA 3 MOAIOHUMH CIIpaBaMU HEOJHOPA30BO; B) FOPUCT OTPUMAB yCi BITOMOCTI, HEOOXIHI ISl HAJaHHS
KOHCYJIbTAIli.

[lepeBaroio naHoro BUAY KOHCYJIBTYBAaHHSI € MOro omnepaTtuBHICTb. KpiMm TOro, Kimi€HTy He Tpeda 3HOBY
IIyKaTH 4ac, adu BiBIAATH FOPHCTA 3HOBY. 3 1HIIOrO OOKY, Take KOHCYJIbTYBAaHHS HAHOUIBII PU3UKOBAHE,
a/pke piako OyBaloTh aOCONIOTHO AHAIOTIYHI CIpaBd, a pe3ylbTaT KOXHOTO aHajizy MoTpedye
MIePEOCMHUCIICHHSI, JJIsI YOTO 3HOBY K Taku moTpideH dac. Came ToMy I yOe3neueHHs ceOe Ta KIIeHTa Bij
HEMOBHUX a00 HENpaBWIBHUX KOHCYJbTALlld OPUCT Ma€ HAJaBaTH IepeBary KOHCYJbTYBaHHIO,
MPU3HAYCHOMY Ha IHIIHA JICHB.

3a MepcreKTUBOIO CHIBIPALll PO3PI3HSIOTH!
— pa3oBe KOHCYJIbTYBaHHS,
— cepito KOHCYNbTaIli

Pa3oBe koHCYNbTYBaHHS Ma€ Micile, KOJU IpoOJieMu KIII€EHTa MOYKHA BUPILIUTH MPOTATOM OJHI€T 3yCcTpidi 3
IOpUCTOM. SIK TpaBWIO, 1€ CHOpPaBH, y SKUAX KIIE€HT MPHHAIIOB 3a TOPaIoK YW iH(OpMAIIE 100
0COOJIMBOCTEN MPABOBOIO PETYIIOBAHHS THUX UM IHIIMX BIJHOCHH. TakMM YMHOM, pa3oBe KOHCYJIbTYBaHHS
0c00JIMBO BUMOTJIUBE JI0 KPUTEPiiB HOBHOTHU Ta JJOCTOBIPHOCTI 1MoaHoi iH(opmarrii.

Cepist KOHCYyNbTaLlN nependayae KOHCYIbTYBAHHS KJIIEHTA MPOTATOM KUIBKOX MOTOYHHUX 3ycTpiueil. Take
KOHCYJIbTYBaHHSI 3aCTOCOBYETHCS Yy BHIIAJKy IPEICTaBHUITBA IHTEPECIB KII€HTa B CyAl YM 1HIIUX
nep:kaBHUX opraHax. OcoOaMBICTIO TaHOTO BUAY KOHCYJIBTYBAaHHS € T€, 1110, IO-TIepIlie, BOHO CKJIAA€ThCS 3
0araTb0X OKpPEMHX KOHCYJbTAIlii; MMO-Apyre, )KOJHA KOHCY/IbTAIlsl HE CTAaBUTh HA METI IMOBHE BHUPIIICHHS
npobJaeMH KJIi€HTa; MO-TPeTe, KOXKHA KOHCYNbTAllisl Mae CBOIO NMpoMiXKHY MeTy. Cepisi KOHCYJIbTaLild —
0CO0JIMBO CKJIAIHUM BUJ KOHCYJIBTYBaHHs, y 3B’513Ky 3 UMM BapTO HaBECTH MPUKJIAJ] ii opraHizarii.

Koncynpranis Nel. — Meta: iHpopMyBaHHS KJII€EHTa PO 0COOIMBOCTI IPABOBOIO PETYJIIOBAHHS BIJIHOCHH Ta
BU3HAYEHHs MEPCIEKTUB PyXy CIpaBH (3BEPHEHHS JI0 CYAY, aAMIHICTPAaTUBHE BPETyIIOBAaHHS, IEPErOBOPH,
Meianis);

Koncynpranis Ne2. — Merta: iHpopMyBaHHS KJIi€HTa PO OCOOIMBOCTI CYI0BOTO MPOBAHKEHHS, IHCTPYKTaX
100 IMOJAaHHS TOKa3iB.

Koncynpranis Ne3. — Merta: iHpopMyBaHHs KJIi€HTa PO OCOOIMBOCTI CYI0BOTO MPOBAHKEHHS, IHCTPYKTaX
1010 TOBEAIHKY Yy CY/IL.

Koncynpranis Ne4. — Mera: iHpopMyBaHHS KITI€HTA PO MOPSIIOK BUKOHAHHS PIIIEHHS CY1y.

Bkazanuii mpuknan oprasizamii cepii KOHCyJbTalid MICTUTh JMIIE NPUMIPDHMHA THepenik IieH, sKi
Mepecimiiye KoXHa MoTouHa 3ycTpid. [Ipore HalBaxJHMBIIIUM JUIsl IOPUCTA € YCBIOMJICHHSI HEOOX1THOCTI
YITKOIO BHM3HAYEHHS TAaKUX MPOMDKHHMX LIeH KOHCYIbTYBaHHA Ha HUIAXY JO MOBHOTO 3a0e3MeueHHs
peanizaiiii mopymeHoro cy0’eKTHBHOTO TIpaBa KJIi€HTA.

3a ¢opMor0 Ha/TaHHS KOHCYJIbTAIlll MOXXHA BUIITUTH:
— YCHE KOHCYJIbTYBaHHS;
— MUCbMOBEC KOHCYJIbTYBAHHA

VYcHEe KOHCYNBTYBaHHS € Kpamor (opMoro MpaBoBOTO iH(GOPMYBaHHS TPOMAJSH, OCKUJIBKH JIa€ 3MOTY
oJlpa3dy y3TOAMTH HAMONTUMANBHIIIMK JUIsl KII€HTa BaplaHT BuUpilleHHs Horo cmpaBu. Kpim Toro, 3a
pEaKIli€lo KIEHTa IOPUCT MOXKE OLIHUTH, YW JOCSIIa KOHCYJbTAIlisl METH, 1 ONEepPaTUBHO 3pearyBaTd Ha



curyanio. OcoOIUBO aKTyaJbHUM IIe MOKe OyTH TOJi, KOJHM MijJ 4ac ONUTYBaHHS HE 0 KiHIA Oynu
3’sICOBaHI Il KJIiEHTa a00 KOJIM BiH 3MIHHB CBOT IOTIEPETHI IT1Ti.

3 iHmoro OOKy, MHCbMOBE KOHCYJIbTYBaHHS Ja€ 3MOTY OTPHMATH KOHCYJIBTAIUIO TUM JIOISAM, SKi 3
00’ €KTUBHUX MPUYUH HE MOXKYTh 3YCTPITHUCS 3 FOpUCTOM ocoOucTo. Hanpuknam, 3acy/mkeHi 10 1mo30aBIeHHS
BoJii, iHBaiiau. CaMe TOMY Take KOHCYJIbTYBAaHHS 1HOJI Ma€ 3HAYHHUN COLIaJbHHUHA €(eKT i, MOIpH MeBHI
HEJIOJIIKH, TEXK 3aCTOCOBYETHCS FOPUCTAMHU.

OCKiTbKM TOPAJOK IPOBEACHHS YCHOTO Ta IMCBMOBOTO KOHCYJIbTYBaHHS Ma€ TII€BHI BiAMIHHOCTI,
3YMHUHUMOCS Ha OCOOJIMBOCTSAX MPOBEACHHS KOKHOTO OLIBII JIETABHO.

KosxHe okpeme KOHCYJIBTYBaHHS € CKJIQJHOIO AisIbHICTIO, SIKa MOTpedye 3HAHHS MPaBWII HOro opraHizarii.
Bin HanexHOi MiATOTOBKM IOPUCTa O KOHCYJIBTYBAaHHS, a TaKOX BiJ TOTO, HACKUIBKH IOPHCT MPOIyMaE
HOPSIZIOK CBOIX JIiH, 3aexaTuMe i ycIix TaHOTO BHUAY AisuibHOCTI. HameBHe, HE BapTO rOBOPHUTH, III0 MOXKHA
NPaBUJIBHO OpraHi3yBaTH OMUTYBAaHHS 1 3i0paTH BCIO HEOOXinHy iH(pOpMaIio y crpaBi, JTOCKOHAIO ii
MpoaHalli3yBaTH, BHUPOOUTH ONTUMAJIbHY TO3HWIIO 1, 3pEImTON, BCE 3IMCYBaTH  HEIOJIYTHM
KOHCY/IbTyBaHHAM. OCh 4OMY BMiHHS HOTO OpraHi3yBaTH € HE MEHII BaKJIMBHM CEpeJl OCHOBHHX YMiHb
IOpHCTA.

KoncynbryBanHs, moaiOHO 1O ONMUTYBAaHHS, TAKOXK CKIAJAETHCS 3 OKPEMHX CTaiH, IKMX TaK0X YOTHPH.

Cranii mporiecy KOHCYJIbTYBaHHS TPOMaISH:

I —IlinroroBka 10 KOHCYJIBTYBaHHS KJII€HTA.

II — InpopmyBanns KiTi€HTA.

[T — BuOip xiieHTOM MO3HIIi1 Y cripaBi Ta i1 0OTOBOPEHHS.
IV — 3aBeplieHHs] KOHCYJIbTYBaHHS.

[TiaroroBKa 10 KOHCYJIbTYBaHHS

[lepmia crajgiss KOHCYIbTYBaHHS — MIATOTOBKAa — Ma€ Ha METi 3a0€3MEUeHHs HAJIEKHOTO Mepediry BChOro
MpoIecy KOHCYJIBTYBAHHS, JJIsi 4OrO HEOOXIJHO: a) OmpaifoBaTH MaTepiaad CIpaBH; 0) 3a0e3MeYuTH
HAJIeXKHI YMOBHU 3yCTpiui 3 KIIE€HTOM; O) MPOBECTH IHCTPYKTaX KII€HTA IIOJO MOPSJIKY MPOBEICHHS
KOHCYJIbTAITil.

OmnpairoBaHHs MaTepianiB ClpaBu — 11e 000B’I3KOBUI MepexiaHui eTan M 300poM iHdopmallii y crpasi
Ta KOHCYJbTYBaHHSIM. 32 4acOM BiH MOXE 3aiiMaTH Bij JEKUIBKOX XBWJIMH JI0 JCKUIBKOX IHIB, THIKHIB, a
iHOJ1 ¥ MicswiB. 3arajoM OMNpALOBaHHS MaTepialiB CHOpaBU nependavae ii aHaji3, a TaKOX BHUPOOJICHHS
NPUWHSATHOI JJIsl CTOPOHU TO3MIII y CHpaBi, Y 3B’SI3Ky 3 UMM JaHUN €Tam JICKUTh 32 MEKaMH 4acOBOTO
NPOMDKKY KOHCYJbTyBaHHs. IIpoTe came TyT 3akiagaeTbesi 3MICT OCTAaHHBOTO, Yepe3 IO 3 METOJUYHOTO
00Ky KOHCYJBTYBAaHHS BapTO PO3MIIAJATH SK TPOIEC, SIKUH TMOYMHAETHCS JAJEKO 32 MEXaMH MOBTOPHOI
3ycCTpidi 3 KJIIIEHTOM, MiJ Yac SKOI FOPUCT MOBIAOMHUTH HOMY pe3yiabTaT poOOTH HaJl CIIPaBoIo.

Jlo6Gpe miAroTyBaTUCh 10 KOHCYJbTAIlll JOMOMarae IUIaHyBaHHS, KOTpe Iependavae BU3HAUYEHHS 4acOBHUX
MEX 1 CTPYKTYpM KOHCYJIbTYBaHHs, (DIKCyBaHHS NpOTrpaMHHUX i KIi€HTa 1 CHOCOOM TOETarHOro
JOCSITHEHHS METH, BpaxXyBaHHsS OCOOJIMBOCTEM Ta TMOTEHLIMHUX BHUMOT KII€HTA. TakoX HEOOX1THO
BHU3HAYMTU MOXJIMBI MPOLIETYPH LIOJ0 peaii3alii MpaBOBUX HOPM CTOCOBHO CIIPHOI CUTYallii, TpopaxyBaTH
MO>KJIMBI MaTepiajibHl BUTpaTH, HEoOX1AH1 aii 1 3ycusuid. HacamkiHenupb ciif mpoaymaTH Koiu, A€, Y sIKii
¢dopmi (YyCHO UM NMHUCHBMOBO) JOLIIBHO MPOBECTH MaWOYTHIO KOHCYJbTAllil0, SKI JOHNOMIXKHI MaTepianu
3aIlpONOHYBATH.

OnHUM 3 B@XJIMBUX METOJUYHUX HPUHOMIB, SIKI JalOTh FOPUCTOBI MOXJIMBICTH y3arajlbHUTH HaCIiAKH
aHaJIi3y CIIpaBU Ta LIIOCTPATUBHO 1H(QOPMYBATH KJIIIEHTA PO MPUWHATHI MO3ULIT 3 OTJISAY Ha iX MepeBaru 1
HE/IOJIIKM, BHUXOJSYM 3 IHTEpeciB KII€HTa, € CKJIaJaHHS CXeM, IpaBUja SKOro OyiaM OIucaHi y
PEKOMEHIAIISIX 11010 BUPOOJICHH] TO3UIIIT Y CTIpaBi.

ITicna TOrO, SIK IOPUCT MIATOTYBABCA 0 KOHCYJIbTYBaHHS iH(OpMaIliiiHO, BaXKJIMBO HE 3a0yTH MiJrOTYBaTH
HaJIeKH1 YMOBH JUISl 3yCTpidl 3 KIIEHTOM, SIKOMY HE 000B’SI3KOBO 3HATH, CKIJIbKU Marepy Oyso 31[COBaHoO 1
CKUIBKH LIMTapOK BUKYPEHO Y Ipolieci 60poThOH 3a Horo cy-0’€KTUBHE MPaBo.

3aramom, peKoOMeHfaIlli IoA0 opraHizaiii poOOYoro MiCI MiJg Yac KOHCYJIbTyBaHHS (DAaKTHUYHO HE
BIJIPI3HSIOTHCA BiJ THX, SIKI MOYKHA BUKOPHCTATH INPH OpraHi3auii onutyBaHHsA. ['oloBHE He 3a0yBaTu mpo
HUX.

Baxxn1Boro € Takox 3ycTpid KIIEHTA, OCKUIBKH y 1€l MOMEHT BHU3HAYAIOThCS 1 OPMYIOTHCS IICUXOJIOTTUHI
Ta OpraHi3aliiiHi OCHOBM KOHCYJbTYBaHHsS. Y TMpOIECI ONMUTYBAaHHS IOPUCT BXKE OJIEpKAB YSBJIECHHS IPO



XapakTep KJIi€HTa, piBeHb HOTO OCBITH 1 KyJIbTYpH, 3[I0HOCTI 1 MaHEpH MOBEAIHKU. 3 ypaXyBaHHSIM yChOTO
IIbOTO 1 TOBUHHE OYIyBaTUCS CaMe KOHCYIIbTYBaHHS.

HactynHe, mo mnoBHHEH 3pOOHMTH IOPUCT IMICHA 3YCTpidi 3 KIIEHTOM, L€ MOSICHUTH HOMY MOPSAIOK
MPOBEACHHS KOHCYNbTAIlil. Takuii 1HCTPYKTaXK OCOOJMBO KOPHUCHUM, OCKUIBKH JOTIOMOXE ONTHMAIBHO
OpraHizyBaTH caMy KOHCYJbBTAIlil0, yOe3[eunuTh pO3MOBY BiJ] IIepepruBaHb 3 OOKY KJIi€HTA 1, [0 OCOOIUBO
BKJIMBO, BiJl HEYBO)XHOCTI KJTIEHTA 110 Ti€l iHGopmarlii, sika Oyie mogaBaTUCh.

Mo>Ha 3arponoHyBaTH TaKy MOJIEINb IHCTPYKTaXy KITI€HTA Mepe]l KOHCYIbTYBaHHIM:

3npacTyiiTe, CbOTOJHI MM 3 BaMH 3yCTpUIUCS, a0 OOrOBOPUTH NPABOBI NIISXM BHUPIMIEHHS Bamoi
npobnemu. 3a 4Yac, sSKH MPOWIIOB 3 MOMEHTY HAIIOi MONEPEJAHbOI 3yCTpidi, s YBaXXHO BHMBYHMB YCi
OOCTaBMHHU CHpaBH, II0 JAJI0 MEHI 3MOTY IMiJrOTYBaTH Ui Bac IIUJIKOM KOHKPETHI mopanau. PimenHs x,
SIKIM YHHOM JTiSITH, JOBEACTHCS MPUIMATH BaM.

[Tpomonyto Hamry poOOTy OpraHi3yBaTH TAKUM YHHOM: sl PO3IIOBIM BaM BapiaHTH BUPIMIECHHS BAIIOi CIpaBU
1 BKa)Ky Ha TIO3UTHBHI Ta HETaTUBHI CTOPOHU KOXKHOTO 3 HUX, @ BH YBOXKHO MeHe BUcCyXxaeTe. [licis Toro mu
3 Bam# 00epeMo croci0, sikuii Oy/e 1 BaC HAUOLIBII MPUHHITHAM, 1 y3TOAMMO JETalli Horo peaisaiii.

[adopmyBanHs KITieHTa

InpopmyBaHHsS KiIi€HTa € LEHTPAIbHOI CTAJI€I0 MPOLECY KOHCYJIbTYBaHHS 1 NOJSArae y IOSCHEHHI
KIIIEHTOBI yCIX BapiaHTIB BUPIMICHHS HOTO CIpaBH 3 yCiMa MO3UTHBHUMHU Ta HETATHBHUMH HACIiIKaMH
KO’KHOTO BapiaHTy.

TyT mouinpHO BKa3aTH Ha MOXKIIMBI BapiaHTH oprasizamii iH(GOpMyBaHHS, SKi, BIacHE, 1 BU3HAYaTUMYTh
KOHKPETHY MOJeNlb HOro mnpoBeAeHHs. Tak, y IHpaKTULl KOHCYJIbTYBAHHS CKJIAQJIUCS [Ba MIJXOAU [0
noOyJJ0BH B3a€EMHUH MiX IOpHCTOM i KiieHTOM. OfMH 3 HUX 0a3yeThcs Ha JOMiIHYBaHHI MO3MIII IOpHUCTa, a
HIIMI — TOMIHYBaHHI MO3ULIT KIIIE€HTA.

CyTb mepmuioro mixoy HOJSTrae B TOMY, IO FOPUCT, BUXOASYH 3 BIACHUX NPOQeciiHUX 3HAHB 1 TOCBiNY,
BBaKa€ 3a HEOOXIJHE 1 IOTOBMH 3alpONOHYBAaTH KJIIEHTY HAWONTUMANBHIIIMKA Ha HOro QyMKy MHUISX
BUpINICHHS Mpobiaemu. JlyMKa K KITI€EHTa IPH bOMY BiJlirpa€e APYropsaHy pPojib: BiH a00 MOTOJKYETHCS 3
IOPUCTOM, a00 BIAMOBIISETHCS BiJ| BapiaHTy, KM TOH 3amponoHyBaB. [I03UTMBHMM MOMEHTOM JaHOTO
MiIXOAY € Te, MO BiH JO03BOJISE IIBHIKO MPOBECTH KOHCYJBTAIII0, OCKUJIBKA IOPUCT HE Mae IMOTpeOu
iHpOpMyBaTH KII€HTa MPO AalbTEPHATUBHI MUIAXU BHpIIICHHS Horo cmpaBu. KpiM TOro, 3aBxau €
BIpOTiHICTB, 10 MpodecioHai3M I0pHUCTa JaCTh 3MOTY O0paTH CIpaB/Ii HAWKpaILy MO3HIIIFO.

3 iHmoro OOKy, BUKOPUCTOBYIOUM TaKUM MiJIXiJ, IOPUCT PUMKYE B3STH Ha ceOe BCIO BiJIMOBINANBHICTh 32
pe3ynbTaT BHUpilIeHHs crpaBu. KpiM Toro, BiJl oApa3y yCyBae€ KJII€HTa B y4yacTl y mpoleci poOOTH Haj
HEl0, 110 OJHO3HAYHO HE MOYKHA CHpUHMAaTH SK TMO3UTHUBHE SIBUILE. 3PELITOI0, CHOCIO, SKUH 37a€ThCS
HaMKpalM FOPUCTOBI, MOXe OyTH HETPHIHSATHUM JUIsl TaHOTO KOHKPETHOTO KiieHTa. Hampukian, gepes
BIJICYTHICTb KOIITIB a00 1HII 00 €KTUBHI YU i HaBITh Cy0’ €KTUBHI MPUYHHH.

Bkazanux HemomikiB mo30aBieHUI MiAXiJ, 3a SIKAM IOPUCT OJApa3zy HaJAllITOBYEThCS HA JIOMIHYBAaHHS
No3MLii KJIi€HTa, CYTh SIKOTO MOJSTae y TOMY, IO MiJ 4ac iHGOpMYyBaHHS BiH MOBIIOMIISE BCI BIPOTiIHI
IUIAXU BUPIIIEHHS CIpaBd 3 yciMa IepeBaraMu Ta HEAOJIKaMU KOXHOro. PilmeHHs K, sKuUMl BapiaHT
HallonTUMaIbHIMUHN, TpUMae KITIEHT.

OueBHIHO, IO TaKWM MIAX1J BUMAarae BiJl IOPUCTA 3’sICyBaHHS HE TUIBKHU CYTI IPaBOBOI MPOOIEMH KIII€HTA,
(akTHUYHUX OOCTAaBMH, L0 MOPOAMIIHM IO MpodiieMy, aje 1 Horo crpapxHiX OaxaHb Ta 1itell. Pazom 3 TUM
JIOMIHYBaHHS MO3HULIT KJIIEHTA HE O3HaYae, 110 IOPUCT NOBUHEH Oy/nu a0COJIFOTHO MaCUBHUM y BUOOpI Takoi
no3uuii. KilieHT He 3Hae mpaBa i caMOCTiHHO, 6€3 JOMOMOI'M IOpUCTa, HE 3MOKEe 3HAMTH Kpauuii 1is cebe
croci0 TMOBENIHKH. Ajie W IOPUCT HE MOKE 3aMICTh KJIIEHTa BHU3HAUWUTH, SIKUH 3 MOKJIMBHUX BaplaHTIB
BUSIBUTBCS KpAIIUM caMme JJIs 1TaHOTO KilieHTa. BuGip Moske 1 MOBUHEH 3pOOHUTH caM KIIIEHT.

SAx BOavaeTbCs, OCTaHHIN MiAXia MOTpedye Bia IOpUCTa OCOOTUBOI MAMCTEPHOCTI, Y 3B SI3KYy 3 YUM JI0 HHOTO
CTaBISATHCSI OCOOIUBI BUMOTH.

[lo-mepiie, po3’siCHEHHsA OpHUCTa IMOBUHHI OyTH SICHUMHU 1 3pO3YMUIMMH, I1HAKIIe KIIEHT HE 3MOXKeE
3pO3YMITH y 4YOMY TMOJIATa€ KOXKEH 13 3allpONOHOBAHMX BapiaHTIB 1, BIAMOBIAHO, HE 3MOXe O0OpaTu
OIITUMAJILHUI TS ceOe.

[To-gpyre, rOpUCT NOBUHHUI Ha3BaTH KJII€HTOBI BC1 MOXKIIMBI IIISXU BUPIIIEHHS POOJIEMH, Y TOMY YHUCII 1
TaKi, KOTpi MOXYTb HE CIOA00ATUCS KIIEHTY, 3MOXYTh 3acMyTUTH Horo. KOpuct moBuHHMI 30epiraTu
00’ €eKTUBHICTH 1 BUaCHO MOMEPEKaTH KIII€EHTA PO MOXKIIMBI HEBJIayi.



[To-Tpere, BapTO YHHUKATH MPOCTOrO NepeKazyBaHHS MOXIUBUX Mo3uilii. [1oTpiOHO Takox 3miliCHUTH
MMPOTHO3 MOKJIMBHX HACHIJKIB iX oOpanHs. [Ipudomy mig gac oOTOBOpEHHS HACIIIKIB KITIEHTY HAJICKHUTH
Ba)XXJIUBA POJIb, TOMY LIO BiH MOXKE 3HATH IO AKiCh 00CTaBUHM, HEBioMi fopucty. Hanpukmnan, opuct He
00rOBOPIOBAB 13 KJIIIEHTOM HOTO CIMEiHI BITHOCHHH, TOMY IO B JaHIN CpaBi BOHM HE MM MPaBOBOTO
3Ha4yeHHs. J{ns Kili€eHTa K BaXXJIMBO, SIK OyAYTh CTaBHTHCS IO HHOTO HOTO pOAWYI JI0, MiJ Yac 1 MiCis
BHPIIIEHHS CITIPHOTO MATaHHS.

[To-uerBepTe, HEOOXiMHO PO3’SICHUTU CIOCOOM 1 MOXJIMBI BHUTpAaTH JUIs peaiizaiii 0OroBOpIOBaHUX
BapiaHTIB, POJIb CAMOTO KJII€EHTa B peaiizailii KoXKHOro 3 HUX. KIII€HT MOBUHHUN YITKO YSBUTH COO1, STKHX
3YCHWJIb 1 BUTpAT MOTpeOye pearizallis KOXKHOI MO3UIIIT SK ISl FOPUCTA, TaK 1 OCOOUCTO JJII HHOTO.

OTxe, po3’ACHSAIOYM TPABOBI MUTAHHS KJIIEHTY, IOPUCT MOBUHEH BMITH BTSATTHU HOTO B J1ajior, a B MpOLEC]
Oeciu MepeBipsATH, UM MPABUIBHO KIIEHT PO3yMi€ HOTrO MOSCHEHHS, 3 SICOBYBAaTH, SIKUM 13 IPOMOHOBAHUX
croco0iB BUPIIICHHSI BiH HAJa€ MEepeBary i 4omy.

BubynoByroun cBOi B3a€EMHHM 3 KIIIEHTOM Yy TIPOLECI KOHCYJIbTYBaHHS, IOPUCT TOBHHHUK OyTH
MICUXOJIOT1YHO TOTOBUK 10 POOOTH 3 PI3HUMH JIIOJbMH. BiAMOBIAHO A0 IOTO MO-PI3HOMY OYAYIOTHCS
B3a€EMHUHH IOpPHUCTA 1 KIIIEHTA: JESAKI CHUTyallii B3a€EMHUH IMOBTOPIOIOTHCS 1 CTAIOTh CTEPEOTUIIHHMH, ICSKi

OyBalOTh BUKJIIOUHHUMHU.
3ayBakuMo, 0 TpodeciiiHa MaiCTEpHICTh MpaBHUKA MPU MPOBEICHHI KOHCYJIbTYBAHHS BKIIIOUYAE IIE H
YMIHHS IOMOTTHCS CITIBPOOITHUIITBA BiJ] OY/Ib-SKOTO KITIEHTA, HE3BAYKAIOUM HAa OCOOJIMBOCTI HOTO XapakTepy
Ta THUI TMOBEIIHKU: JIOBIPIWBICTh UM CKENTUIM3M, ONTHUMI3M YU IMOBHY 3HEBIPY Y MOXKIHUBICTH IIOCH
3pOOUTH.

KoHCynbTyBaHHSI PO3TIIAIAETHCS K OCOOJMBUI BHJ IHTENEKTYalbHO! 1 MPAaKTUYHOI B3a€EMOJIl IOpUCTa i
KJieHTa. BuBuMBIIM TIpoOJeMy, BHUSBHUBIIM MOXJIMBI HUISXU 1 BUPIMIEHHS 1 BUPAXyBaBIIM MO>KJIMBI
HACJIIZIKA KOXKHOTO 3 HHX, IOPHCT PO3’SICHIOE Bce e KiieHTOBi. KIIi€HT monmae 3ycTpidHi iHTENEKTyasbHi
3YCHILISI, HAMAralouuch 3p03yMITH, YCBIIOMUTH cOO1 MOSCHEHHS IOPUCTA MPO MepeBaru i HeAOJIIKHA KOKHOTO
Takoro crocody. BiH caM BHpaxoBye MOXIIMBI JJIi HHOT'O BUTOAM YHM BTPATH 1 TAKOXK JTOKJIATA€ BOJIHOBHX
3yCWJib, BUOMPAIOYM OJIMH 3 MOJKJIMBHUX BapiaHTIB, OI[IHIOIOYM HOTO ONTHMAIbHICTh, BUXOASYU 31 CBOIX
Ccy0’€KTUBHUX Oa)KaHb.
Bubip kimientom no3uiii y cripasi Ta il 00roBopeHHs

Tperst cTanmiss KOHCYIbTYBaHHS — BHOIp KIIEHTOM MO3MIIi y cmpasi Ta ii 0OOTOBOpPEHHs — mependadac: a)
JIOTIOMOT'Y KJIIEHTOB1 y BUOOp1 ONTUMAJIbHOI MO3UIIii y cripaBi; 0) BU3HAUEHHS CTpATerii 1 TAKTUKYU peani3arii
o0paHoi o3uIIil.

[Ticnst Toro, SIK KI€HTY OYAYyTh po3’sICHEH1 BCl MOXKJIMBI IIUISIXM BUPILIEHHs Horo npobieMu i 06roBopeHi 3
HAM MOXIIUBI [IJIi HBOTO HACIHIJIKH, IOPUCT MEPEXOAWTH N0 YK€ BIANMOBIIAIBHOTO €Tamy — BUOOpY
ONTUMAJILHOI MO3MIL y CIIpaBi.

Sk yxe BiJ3HauUanocs, NpPU MPOBEACHHI KOHCYJIbTYBAaHHS 3 JOMIHYBaHHSIM IO3ULII KJIIEHTAa JyMKa

OCTaHHbOT'O MOXe€ He 30iraTucs 3 JyMKOIO IOpUCTa. 32 YMOBH, 110 KJIIEHT MMOBHICTIO 3p03YMiB CYTh KO>KHOTO
3alpONOHOBAHOTO BapiaHTa 3 yciMa HOro TUTIOCAMH Ta MiHyCaMH, IOPHCT HEe TIOBUHEH HaBITh HaMaraTHCS
HaB’sI3aTH KJIIEHTY CBOIO AYMKY. OCHOBHE MPAaBUJIO KOHCYJIbTYBAHHS 3a Takoi MOJENi MOJArae y TOMY, 10
IOpPUCT HE 3000B’sA3aHMI JaBaTU MOpaj, BIH JMILIE MPOINOHYE HUIAXU BHUPIMIECHHS NMPOOJIEeMH KIIIE€HTA 1
BU3HAYa€ IX HANPSMKH.

PasoM 3 TuM y noniOHuX curyamisx Oyae He 3aliBUM Il€ pa3 MEpPEeBIPUTH, YU KIIEHT 3pO3YyMIB CYTh 1
Hacniaku oopanoi HUM no3umii. KOpucT Moke 3arponoHyBaTH KIEHTY SIKMH-HEOYIb «TECT Ha peallbHICThY,
HalpuKJIaJ, 3alyTaTd, Y4 KIIEHT TOTOBHM Ha BEJMKI BUTPATH, 10 HEOJMIHHO BHUHUKHYThH MijJ 4Yac ii
peamizanii. Mo)xHa ONPOCUTHU KJIIEHTA MOSICHUTH, YOMY BiH BUOMpae caMe 110 MO3MILiI0, K BiH ysBIIs€ cO01
il peaizailiro 1 MOXKJIUBI pe3yIbTaTH.

ITicis 0O6roBOpeHHs ycixX BapiaHTIB 1 iX HACTIAKIB KIIEHT BCE K TaKM MOJKE 3YMHHUTH CBill BUOIp Ha Oy/b-
sskomy crioco0i. Ile mpaBo kiTi€HTa, 1 FOPUCT MOBUHHUM HOTO MOBAXKATH.

"IIpo6iemHi Ki1i€eHTH"

BaxuBe 3HaueHHs MmiJ yac OOTOBOPEHHS 3 KJIIEHTOM NPUHHATHOI Yy ClpaBi MO3MIII Ma€ TaKOXX BMiHHS
IOpUCTA IIBUJKO Ta THYYKO pearyBaTl Ha MOKJIMBI YTPYIHEHHS, IKI MOKYTh 3aBayKaTH HaJIeXKHIH criBIpali
M1 HUMH.

KiieHT Mae 10puIu4Hy OCBITY, O/IHAK HE MOBIOMUB PO 1€ FOPUCTA

Taka curyaris MOXe TPH3BECTH 0 HIBEIIOBaHHS OUTBIMIOCTI iHOpMaIli, MOBIJOMJICHOI Ha CTafil
iHpOpMYBaHHS, OCKIJIBKM TMiJACBIIOMO KIIEHT BBaKaTUMe ceOe JI0OCTaTHhO KOMIIETEHTHHM, abu He



BUCITYXOBYBaTH JETaji, 5IKi, 3pELITOI0, MOKYTh MaTH HAJ3BHYAaifHO BaKJIMBE 3HAUYCHHS. 3a3BHYAll IOPUCT
MOKE JII3HATUCH MPO BIAHOCHY KOMITETEHTHICTh KJTIEHTA III€ IMiJT YaC HOro ONMHUTYBaHHS, OCKUIBKH TOU BXKE
Ha MepIlii 3yCTpidi HaMaraTUMeThCs, 3aPYUUBLINCH MIATPUMKOIO KOJIETH, BUPIIIMTH IPOOIEMy CaMOCTIHHO
abo CTUMYJIOBATH IOPUCTA O HETAaHOTO KOHCYJNbTYBaHHSA. Taki KIIEHTH MOXYTh TaK0X IPONOHYBaTH
BUTSTH 3 HOPMATHBHO-TIPABOBUX aKTIiB, BUILHO pO30MpaTHCs Yy IOPUAWYHIA TEpMIHOJIOTrii, MOCHIATHCA Ha
JIOCB1J1 CBOIX 3HAMOMUX.

Hes3Baxkarouu Ha 11, IOPUCT BCE K MOBUHEH AT MOBHOIIHHY KOHCYJIbTALlil0, HE 3a0yBatOUH MPH LIOMY TPO
npodeciiiny eruky. lIBuamie 3a Bce, TakKud KIIEHT HEIOCTATHHO KOMIIETCHTHUH Yy naHii cdepi, AKIIO
3BEpHYBCS 32 JIOTIOMOTOI0.

Kitient Bxe OyB y 1HIIIOTO OpUCTa

IHOMI MOXE TpamuTUCh, IO KIIEHT Bxke OyB y IHIIOTO IOPUCTA Ta OTPHUMAaB KOHCYJBTALil0, fKa, OJHAK, 3
MEeBHUX MPUYMH MOro HE BJIAIITOBYE. 32 TaKMX YMOB IOPUCT 00’ €KTUBHO Biuye ceOe MPOTUCTABICHUM
IHIIOMY CIIEIiaNICTy, y 3B’S3KY 3 YMM HAaMaraTUMEThCS 3/1aBaTHCA «KpalluM», B TOMY YHCII 1 4epe3
MOTypaHHS KJIIEHTY Y HOTO TOMMJIKOBHX JisX. Y Takiil cCHTYyallli BaKJIUBO 30epiratu 00’ €KTUBHICTD. SIKII0
K KIEHT mepepBe topucrta (pasoro tumy: «MeHi paguin 3poOUTH MO-IHIIOMY», HE BapTO TOBOPHTH, IIO
TOH, XTO Take paauB, MommigBcs. [ly’ke BaxJIMBO B JaHOMY BHUMAAKY apryMEHTYBAaTH CBOIO MO3HUIIIO 3
MOCHJIAHHSM Ha BIIMOBITHE JIKEPEo.

ITix yac Ha KOHCYJBTAIlI] KITIEHT HaJla€ IOPUCTY HOBY iH(DOpMaIrito

Bka3zana curtyariss 0cOOJIMBO HENPUEMHA, OCKUIBKH, SIKIIO MOBLIOMIICHI (DAaKTH MarOTh BaXKIIUBE 3HAYCHHSI,
IOPUCT MOTpedyBaTHME Yacy Ha MOBTOPHHM aHami3 crnpaBu. [IpoTe 1e 30BCiM HE O3HAuYa€ 3JI0r0 YMHUCITY
KIII€EHTa — MOJJIMBO BiH IIOCh 3a0yB PO3MOBICTH HA MHUHYJIHM 3ycTpidi, a00 MIOCH TPANUIOCh 3a Iel Jac.
SIKII0 IOPUCT CYMHIBAETHCS Y MOMJIMBOCTI OJIpa3y MpPaBHJIBHO OLIIHUTHU MOil, Y Takiii cUTyalii BiH Mae
MePEeHEeCTH KOHCYIIBTAII0 Ha 1HIINH Yac.

KitieHT roBopuTh HEempaBIy

Te, mo KIIEHT TOBOPUTH HEIOCTOBIPHY iH(OPMAIIIO, IOPUCT MOXKE 3’ACyBaTH, aHAII3YIOYH OTpPUMAaHi
BIIOMOCTI Ta 3ICTaBsl04YM iX. B 1gaHOMy BUNaAKy BapTo OyTH KAaTerOPUYHMM 3 KIi€eHTOM. SKIio,
TOTYIOYHCH JI0 KOHCYJbTaIlli, OPUCT 3’sICYBaB, IO TOW oMy 30pexaB, IpH 3yCTpidi BapTO BiApa3y CKa3aTH
po IIe, MONEPEeIHHO YTOYHUBIIM: ,,BM HIYOTO HE CIUTYTalIM, CKa3aBIIM MeHi...” VY pa3i, AKIIO KJIi€HT
MIPOJIOBXKYE MIATPUMYBATH TIOMEPEIHIO TO3UIIIIO0, JOLUUJILHO HOMY OOIPYHTOBAaHO BiAMOBHTH Y IMOJAJIBIIIIMA
CHiBIIpaIIi.

[Ticnsa Toro sk Mo3uLisA y cripaBi 00OpaHa, BaXXJIMBOTO 3HAYEHHS HA0yBa€ BU3HAYCHHS CTPATETrii 1 TAKTUKH 11
peamizanii. Ha npoMy eTami BapTo YiTKO BH3HAUUTH HEOOXiAHI Aii, SKI MOBMHHI OynyThb OyTH 3poOJeHi,
PO3MOAUTUTH 000B’SI3KH: 1110 Oy/Ie pOOUTH IOPHUCT, 110 3MOXKE 3pOOUTH KITIEHT CAMOCTIHHO.

OO00B’s130K NMpaBWJILHO BU3HAYUTHU CTPATETi0 Ta TAKTHKY peati3alii oOpaHoi KII€EHTOM MO3MLIi y BCAKOMY
pasi JIeKUTh Ha OpUCTOBI. [IpoTe 11e He o3Hayae, M0 BiH MOBHHEH MOKJIACTH Ha ce0e BCi OOOB’SI3KH Y
crpasi. KiieHT MoBUHEH caMOCTIItHO 3poOUTH BCe, 1110 BiH B cuii 3poOuTH. OKpiM TOr0, OKpeMi Jiii MpocTo
HE MOXYTh OyTH BUMHEHI 3aMiCTh HHOTO HOPHCTOM, HAIPUKJIIAJ, JIMIIE KIIE€HT MOXE MOJaTH JOKYMEHTH
0CcOoOMCTOTO XapakTepy abo BUAATH JOBIPEHICTh HA BEJEHHS CIIpaBU. YCe€, IO MOBHUHEH 3POOUTU KIIIEHT,
IOPUCT Ma€ 3alycaTy oMy Ha mamepi, SIKIIO BiH CIIpaBAl X0ue, 11100 KJIIEHT HIY0To He 3a0yB.

3aBeplIeHHS] KOHCYJIbTYBaHHS

Ha 3aBepiuieHHs KOHCY/IbTYBaHHS Ma€ OyTM NPHU3HAYEHO Yac HACTYMHOI 3YyCTpidi, a TAKOX Y3TOJHKEHO
PO3Mip TOHOPAPY Ta MOPSAAOK HOTO CIUIATH.

Hactynna 3ycTpidu Mae OyTH Npu3HAyeHa, BUXOJAYM 3 OO0 €KTUBHUX MNOTpPeOd, a TaKoX 3 peallbHUX
MO>KJIMBOCTEN FOpUCTA 1 KJII€HTA MIArOTYBATH BCE HEOOXI1JIHE JUIsl MPOAOBKEHHS PoOOTH. Y BCAKOMY pasi
IOPHUCT MTOBHHEH MaTH KOHTAKTH KIIIEHTA 1 OMEPEUTH HOro, 10 y pa3i MOTpeOH BiH MOXKe MOMPOCUTH HOTO
3YCTPITUCH y OyIb-SKUI Hac.

TpamnstoTbess BHUIIAAKH, KOJM IOPUCT HE MAa€ MOXIIMBOCTI HaJaTH KOHCYJbTalilo, Oe3rmocepeIHbo
CHUIKYIOUHUCH 3 KIIEHTOM. B Takomy pa3i JOBOAMTHCS CKJIaJaTH NMHUCbMOBY KOHCYJIbTAIlll0, KOTPAa Ma€ CBOI
0COOJIUBOCTI.

[lin yac MUCHMOBOrO KOHCYJIbTYBAaHHS MOJEN1 JOMIHYBaHHS MO3MUIIN BTpauyaloTh ceHc. Haiimepiie e
OB ’S13aHO 3 THM, 110 IOPUCT HE Ma€e OE3MOCEPEHHOI0 KOHTAKTY 3 KIIIEHTOM, Y 3B 513Ky 3 UMM BiH HE MOXY
y3TO/KYBaTH 3 HUM Hi MO3HUIIIO y CHpaBi, HI CTpaTerilo Ta TAaKTUKY peajizallii Takoi mo3uuii. Y 3B’s3Ky 3
MM 3aBJaHHSAM OpUCTa € Juile 1HGOPMYBaHHS KII€HTAa MPO HAWNPUUHATHINI JJI HHOTO BapiaHTH
BUPIILICHHS CIIPABU Ta MOPAIOK peaiizallil KOKHOTO BapiaHTy.



[TucbMOBe KOHCYJIBTYBAHHS TAKOXK XapaKTEPH3YeThCsl 0OMEXEHICTIO iH(opmarllii, ska JOCTyIMHa IOPHUCTY,
aJDKe BUXIIHUM MaTepiasioM Jisl 11 OTPUMAaHHS TyT BUCTYIAIOTh JIUCTH. Y TaKUX JIMCTAaX KIIIEHT HaBPS YH
3MOX€e BKa3aTy BCl 00CTaBUHHU, SIKI MAIOTh 3HAYCHHS TSI CIIPABH.

Pesynbrati po6OTH Ha TaKOIO CIIPABOIO i Yac MUCHMOBOTO KOHCYJIBTYBaHHS 3HAXO/STh BiJOOpPaKEHHS B
iHpopmaniiinomy mucti. CTpykTypa iH()OpMAIIITHOTO TUCTa MOXKE OyTH TaKOIO:

1. BerynHa 4YacThHA JIHMCTa, sIKa MICTUTh 3BEPHEHHS JIO KIIIEHTA, a TaKOX HEBEJHMKE PE3IOMYBAHHS, SKE
BH3HAYa€ caM MpeaMeT KOHCYNIbTaIlii.

3. Onuc BapiaHTIB BUPILICHHS CIpPaBH, A€ IOPUCT KOPOTKO BHUKIAJAE€ MOXKJIHMBI CIIOCOOM PO3B’SI3aHHS
npoOJIeMH KITIEHTA.

4. 3akimO4YHa YacTHHA JIMCTAa IMOBHHHA OyTH HOro JIOTIYHUM 3aBepIIeHHSIM. TyT MOXe MICTHTHUCS
MPOIO3UIIis MOI0 MOJANBINOI CIIBIIpAIll Y TEBHA 3arajibHa Mopaja, NoOaKaHHS YCHiXy, MIANUC Ta Jara
CKJIaJJaHHSI TUChMOBOT KOHCYJIbTAIli.

Oco01uBOCTI O0paHHSA cTpATErii i TAKTHKH y CIPaBaX HPUCTOM-KOHCYJIbTAHTOM.

[IpaBoBOIO MiACTaBOIO y4YacTi aJBOKaTa y KPUMIHAJILHOMY CYJOYMHCTBI € KOHCTHTYIIHHI TPUHIIUIN
3IIHCHEHHST TpaBoCcyaus, 3akpimieHi y Koncrurymii Ykpainu, a came: mpaBo Ha MpPaBOBY JOMOMOTY Ta
IIPaBO Ha 3aXMCT BiJ OOBMHYBA4y€HHs P BUPIIIEHHI CHOpaB y CyJaX Ta B IHLIMX J€pXKABHUX OpraHax 3a
JIOTIOMOT010  a/IBOKAaTypu (4. 2 cr. 59); mpaBo KOKHOTO 3aapelITOBAHOIO YM 3aTPUMAHOTO 3 MOMEHTY
3aTpUMaHHS KOPUCTYBAaTHUCS IPAaBOBOIO JIOMOMOIOI0 3axMcHuKa (4. 4 cT. 29); mpaBo Mi03pHOBAHOIO,
00BHHYBAYEHOTO, MiACYAHOTO HA 3aXHCT (4. 2 CT. 63) 1 3a0e3nedeHHs poro mpasa (1. 6 4. 3 ct. 129). Kpim
TOTO HOPMATHBHO 3aKpiIIeHa y4acTh aJIBOKaTa y KpUMIHAJIbHOMY CYJOYMHCTBI, B TOMY YMCIi 1 Ha cTamii
nocynoBoro posciimyBanus (crarri 20, 45—54 KIIK), 3axkonmamu VYkpainm "[Ipo angBokarypy Ta
aZiBOKaTChKy NisuibHICTE" Ta "IIpo Ge3oruiatHy mpaBoBy JonoMory". Y4acTe afBoKara y KpUMIHAIbHOMY
MPOBA/KEHHI € BAKIIMBOIO TAPAHTIEIO MIPAB 1 3aKOHHUX 1HTEPECIB OCi0, SIKUX BiH YIIOBHOBAKCHHN 3aXUIIATH
1 KOTpUM HaJae IOPUAUYHY JOMOMOTY, a TaKOXX € HeOOXiJHOI YMOBOK peajizallii KOHCTUTYLIHHOTO
MPUHIUITY 3MaranbHOCTi cTopiH (cT. 22 KIIK).

YyacTh  3aXMCHHUKAa Yy  KpPUMIHQJIBHOMY  TpOLECi €  BaXJIMBOIO  TapaHTi€l0  peaiszarii
KOHCTUTYIIHHOTO IPUHIUITY 3a0e3MedeHHs] IMiJ03pI0BaHOMY, OOBHHYBaYeHOMY TIIpaBa Ha 3aXHUCT 1
JOTPUMAaHHS 3aKOHHOCTI y XOJ1 KpUMIHAJIBHOTO CyJOYMHCTBA. Jlomomararouu MiJ3axucCHOMY €(eKTHBHO
peanizyBaTu CBOi MpaBa, aJiBOKAT 3a0e3meduye 3aXUCT MpaB, CBOOO 1 3aKOHHHUX IHTEPECIB ITiI03PIOBAHOTO,
OOBMHYBA4YE€HOr0, MiJCYJHOT0, 3aCy/DKEHOr0, BUIIPAaBJAHOI0, OCOOM, CTOCOBHO fKOi IependadaeTbes
3aCTOCYBAaHHS MTPUMYCOBHUX 3aX0/[iB MEIUYHOTO UM BUXOBHOTO XapakTepy ad0 BUPIMIYETHCS MATAHHS PO 1X
3aCTOCYBAaHHS Y KpUMIHAJILHOMY MPOBAJKEHHI, 0COOM, CTOCOBHO SIKOi PO3IJISAA€THCS MUTAHHS PO BUJAUY
1HO3eMHil aepxkaBi (excTpamuiito) (ct. 1 3akony Ykpainu "lIpo aaBokatypy 1 aABOKATCbKY MIsIBHICTB").
Buctynatoun sk 3aXMCHHUK y KpUMiHQJIBHUX CIIPaBax, aJBOKAT BUKOHY€E 3aBJIaHHs JIEP>KaBHOI Ba)kKJIMBOCTI
— 3axucT ocolu BiA MoBiAOMIEHOI il migo3pu. He MokHa 3a0yBary, 1110 MpPaBO Ha 3aXHCT 30BCIM HE €
a0CTpaKTHUM NPaBOBUM MOHATTAM. Lle € mpaBoM KOHKpeTHOT (pi3MuHOi 0cOOM Ha 3aXMCT BiJi KOHKPETHOTO
oOBHHYBaueHHd. lle € rapaHTOBaHOIO MiJ03pIOBAHOMY, OOBHHYBAU€HOMY MOJKJIMBICTIO CIIPOCTOBYBAaTH
i703py BCiMa nependayeHMMHU B 3aKOH1 3aco0aMu i jomMaraTuch Ti€l MipH CIIPaBeUIMBOCTI, SIKY BiH BBa)Kae
npaBuibHOIO. [[pOMYy TIpaBYy KOpeCHOHIy€e CYKYMHICTh HOPM, IO 3000B'SI3yIOTH JEp>KaBHI OpraHu
3a0e3neunTH Oe3nepenIkoiHe 3/1CHEHHS 3aXUCTy OOBHHYBaueHUM. TakuM YMHOM, NMPaBO HA 3aXUCT Ma€
0COOHUCTHUH XapaKTep, € 0OCOOMCTUM IIPABOM IPOMaISTHUHA.

BBaxxaemo, 1110 MO’)KHa YMOBHO BHOKPEMHTH TPH MOB'SI3aHUX MK COOOIO aCIEKTH IpaBa Ha 3aXHUCT: IPaBO
Ha 3aXHCT K TapaHTOBaHa OOBHHYBAU€HOMY MOKJIMBICTh OCOOMCTO OCIIOPIOBATH OOBHHYBAUYEHHSI; IPABO Ha
3aXHMCT SIK TapaHTOBaHAa OOBHHYBAYEHOMY MOJKJIMBICTH CKOPHCTATHCS JOIOMOIOI0 a/BOKaTa; MpaBO Ha
3aXUCT SIK TapaHTOBaHAa MOJKJIMBICTH OXOPOHSITH CBOi MpaBa BiJ MOPYIICHHS Oyab-sSKOK 0CO00I0, B TOMY
YUCI1 W 3aXMCHUKOM.

BuxopucTtoByroun Bci nepefdaueHi 3aKOHOM 3acO0M sl 3'ACYBaHHS CHPUSATIMBUX JUIsI OOBUHYBAY€HOI'O
00OCTaBMH, a/JBOKAaT IOBHHEH BHUXOJUTH 3 OOOB'I3KOBOrO Ui Li€i mpodecii mpaBuiia, aHaJIOTi4YHOTO
MIPaBUITY, BCTAHOBJICHOMY ISl JIIKApsi: HE MIKOJUTH.

VY nitepatypi HEOAHOPA30BO OararbmMa BUYCHMMH BKa3aHO, 10 HAHOUIBII TOYHO XapaKTep B3a€MOBITHOCHH
MK 3aXMCHUKOM 1 OOBMHYBAa4eHMM, MOBEIIHKA 3aXMCHUKA Yy MpOIeci MOXKYTh OyTH BHU3HA4Y€HI TEPMiHOM



"KpUMiHAJIBHO-TIpOLIeCyaibHe mpencTaBHUUTBO". Ll 1gymMka BHIaeTbcs HaWOUIBII BIPHOIO, OTXKE,
NPAaBUIBHUM CJiJl BU3HATU TBEPJUKEHHS, 110 y4acTh 3aXMCHHMKA Yy KpUMIHAJIBHOMY INPOLECI MA€ XapakTep
MPEJICTAaBHUIITBA 3aKOHHUX IHTEPECiB OOBUHYBAYEHOTO.

Posrnsparoun 1e nUTaHHA, CHOiA HacaMmIepel BHUXOAUTH 3 TOro, IO caMa I0sfBa 3aXHCHUKA Y
KPUMIHAJIBHOMY TpOIleci i, TAKUM YMHOM, HaOyTTS HMM BIJOBIIHUX NpPOLECYaJbHHUX MpaB i 0OOB'SI3KiIB
MOB's3aHI 3 BOJICBUSBICHHSM OOBHMHYBaueHOro (migo3proBaHoro). Jlumie y BuIagkax, mnependadyeHux
nyaktamd 1, 3 4. 1 ct. 49 KIIK, yyacTh 3aXuMCHHKA y KPHUMIHAJIHHOMY IPOBAPKEHHI HE 3aJICKUTh BiA
Oa)kaHHA OII3aXHUCHOTO.

JIisUTbHICTh 3aXMCHHKA Ma€ IEBHOI0 MIpOK0 OJHOOIYHUI XapakTep, OCKUIBKM BOHA OOMEKEHa paMKaMu
3'ACyBaHHs JiMlIe OOCTaBMH, K1 BUIIPABJIOBYIOTh OOBMHYBAu€HOIo, a00 MOM'SKIIYIOTh HOro BUHY, a00
BUKJTIIOYAIOTh HOT0 KPUMIHAIBHY BiJIOBIJAIBHICT. Y KpUMiHAIBHIN CIIpaBi 3aXMCHUK HE MA€ OCOOUCTOTO
iHTepecy. Bces Horo misuIbHICTH CIIPSMOBAaHA HAa 3aXUCT IHTEPECIB MiJ3aXHMCHOTO, HA HAJIaHHS OCTAHHHOMY
KBaJIi(hiKOBAHOI IOPUANYHOI TOTOMOTH. 3a3HaueHe J03BOJIA€ TIHTH BUCHOBKY PO 0COOJIMBE MpOIECyaabHe
CTAaHOBHIIIC 3aXMCHHKA, SIKE JICTA€ BHSB, 3 OJHOTO OOKY, B 3aJI€KHOCTI HOTO BiJ IMiI3aXKCHOTO, a 3 1HIIOTO
— Y HaJIeHH]1 HOro TaKUMH IUPOKUMH MPOLECYaTbHUMH MPaBaMH, K1 TAIOTh MiICTaBy TBEPIUTH, IO BiH
€ CaMOCTITHMM yY4aCHHKOM KPHMIHAJIBHOT'O MpoLecy. 3aaBanocs 0, y 4oMy aJBOKaT JiiCHO € BUIbHUM — TO
e y BUOOpPI TaKTHKHU 3aXHUCTY, B ii 3aco0ax. Ane W TyT BUHUKAE CyMHIB y WOro MOBHIN HpoIuecyaIbHii
CaMOCTIMHOCTI, OCKUIBKM aJBOKaT I0pa3y 3000B'SI3aHMN y3rOJKYBAaTH CBOIO TAaKTUKY 3aXUCTy 3
OOBHMHYBAa4YE€HUM, 1100 HE 3aMOMIATH OCTAHHBOMY HIiSIKO1 IIIKOJIH.

Hanpuknan: uum MoXe 3aXHMCHHK, ycyneped OakKaHHIO IMiJ3aXHCHOIO, 3asBUTH KJIOMOTaHHS (TUM CaMHUM
BUKOPUCTAaTH TEBHUHA 3aci0 3aXxHCTy) NpO MPOBEACHHS CIIA4Y0i (PO3LIYKOBOi) UM HETJAcHOI CIiadoi
(po3mrykoBoi) nii? BBaxkaemo, 110 Ha 11e TUTAHHS CJiJ JaTH HETaTUBHY BIANOBIAb, OCKUIBKH B PE3yJIbTaTi
MIPOBE/ICHHS TAKO1 Jii MOXKYTh OyTH BUSIBJICHI OOCTaBHUHH, IKi 0OBUHYBAaYCHUH HaMarasCsl MPUXOBATH (TIPH
LIbOMY CJIiJ] YpPaXxOBYBaTH, L0 HE 3aBXXIU 3a3HAa4€HI OOCTaBUHU BIJHOCATHCS A0 MOJIi 3JI04MHY — HHUMHU
MOXYTbh OyTH (DaKTH, IO CTOCYIOTHCS OCOOUCTOTO KHUTTS IMi3aXUCHOTO 1 SIKi BIH HE X04Y€ PO3TOJIOUIYBATH).
3 1bOro NpUKIaLy BUIUIMBAE, 110 M y BHOOPI TaKTHKU 3aXUCTy, a OTXKE, 1 y BUKOPUCTAHHI CBOIX
npolecyabHUX TpaB aJBOKAT HE Mae€ MOBHOI caMOCTiHHOCTI. Bukimkae 3amepedeHHs BHCIIOBJICHA B
JiTepaTypl JyMKa, 10 MpoIlecyalbHa CaMOCTIHHICTh 3aXHCHUKA HIKUM HE MOKe OyTH oOMexeHa y 3B'SI3Ky 3
THUM, IO BOHA 3aKpilUIeHAa B 3aKOHi, B TOW 4Yac SK MpolecyajibHAa AaKTUBHICTh 3aXMCHUKA '"MOXe OyTH
oOMerkeHa MMiJ[3aXMCHUM 3 ypaXyBaHHSIM MOKJIMBOCTI JIOCSTHEHHSI METH 3aXUCTy 0€3 BUKOHAHHS a/IBOKaTOM
neBHUX i 1 peamizamii okpemux mnpas"[1]. Tloromkyrounck i3 MOUUIBHICTIO PO3MEKYBaHHS IOHSTH
"aKTUBHICTB" Ta "CaMOCTIHHICTB" 3aXMCHUKA K PI3HOIUIAHOBHX, CIIJI yC€ K BIA3HAYHTH, 11O MPOIleCyalbHa
CaMOCTIHHICTh 3aXMCHHUKA € 0OMEKEHOI0 CAMHUM 3aKOHOM, SIKUI HajJiae 0OBUHYBAY€HOMY MPaBO y OyAb-SKHi
MOMEHT NPOBAPKEHHS BIIMOBUTHCH BiJ IEBHOTO 3aXMCHUKA a00 BiJl 3aXUCHUKA B3araii.

Buknanene m03Boisi€e TIMTH BHUCHOBKY, IIO 3aXHCHUK Y KPHUMIHAIBHOMY TIPOIECI € TPEICTaBHUKOM
iHTepeciB  00BHHYBaueHoro (mimo3proBaHoro). Cremudika IHOTO BHAY MPEACTABHUIITBA 3YMOBJICHA
HacaMmIiepes] 0COOJIMBOCTIMH 00'€KTa, KM 3aXHINAI0Th, & TAKOXX MPU3HAYEHHSM 1 POJUTIO CYO'€KTiB, IO
fioro 31iiicHIOOTh. Po3risiHeMo Horo crienudivHi pucu.

BincroroBaHHS MpaB 1 3aKOHHUX 1HTEPECIB OOBMHYBAu€HOTO (I11103PIOBAHOr0) aJIBOKaTOM-3aXHUCHUKOM —
1€ MPEICTaBHULTBO OCOOJIMBOTO POAY, IIO BiJPi3HSAETHCSA BiJl NMPEICTABHULTBA Yy IUBUILHOMY IIpaBi.
BusHaHHs 3aXxMCHUKA NPEACTaBHUKOM OOBHHYBAYEHOTO >KOAHOIO0 MIPOIO HE O3HAYaE, 110 Y BUSHAYEHH] JIIHIT
3axXMCTy a/IBOKAT LIJIKOM IOB'I3aHUI BOJIEI0 OOBMHYBau€HOTO 1 3000B'13aHUI Oe33anepeyHo MmiATpUMyBaTH
BCE, IO TOW TOBOPUTH 1 POOUTH: TpolleCyalibHA 3aJIEKHICTh 3aXHCHUKA BiJ OOBHHYBAuY€HOTO, SK 1
MpolecyaabHa CAaMOCTINHHICTh, HE € a0COIOTHUMU.

BusHaueHHs "3aXMCHUK € NpPEICTaBHUKOM OOBHMHYBAu€HOro" MIJKPECIIOE€ HASBHICTh IOPUAMYHOIO 1
MICUXOJIOTIYHOTO 3B'SI3Ky MDK IIMMHM YYaCHHUKaMM KpUMiHaJIbHOro mporecy. KoHuenmis 3axucry sk
MPe/ICTaBHUIITBA 3aKOHHUX 1HTEPECIB 1 MpaB OOBUHYBAUYEHOT'O IPYHTYETHCS Ha BKa31BKaX 3aKOHY 1 Ha aHai31
BIANOBITHUX HOpM. Ilo-mepie, 3aXMCHUK BUCTYIAE Y MpOIeci HacaMrepea Ha KOPUCTh OOBUHYBAYEHOTO,
3axuIlae HOro 3aKOHHI 1HTEpecH, AoroMarae OOBUHYBAau€HOMY B 3/1MCHEHHI HOTO MpaB — IHO/I LUISIXOM
"BUKOHAHHS YaCTHMHU MpOIleCyabHUX il 3amicTb oOBHHYBaueHoro". Ilo-apyre, 3axucHUK fi€ Ha cTaii
JIOCYZIOBOTO PO3CIIIYBaHHS 1 B CyAl 3a JOPYYEHHSM OOBHHYBAUEHOTO (SKIIO 3aXHCHUK OyB OOpaHuMii
00BHMHYBaYeHNUM) 200 3a 3r0/10I0 0OBUHYBAYEHOTO (SKILO 3aXMCHHUKA 3JIy4€HO POJUYaMi OOBHHYBAUYEHOTO,
CIITYMM, TPOKYPOPOM, CYZIOM) — HOTO HE MOKe OyTH 3alyuyeHO y MPHUMYCOBOMY MOPSIKY, HaB'S3aHO
MpOTU BOJII 0OBHHYBadeHoro. I[Hakmie kaxyuu: "3aXUCHHUK 3'ABIISETHCS Yy Ipoleci 3 BOJl Ta OakaHHA
O0OBHMHYBA4YEHOT0, B YCAKOMY BHIIAJIKy, HE Bcymepeu Horo Bomi". Ilo-TpeTe, SKII0O 3aXMCHUK BTpayae 0Bipy
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O0BMHYBa4eHOro a00 BUHHMKAIOTh PO3ODKHOCTI MO CyTi 3aiMaHUX HUMHU TO3MLIH, KOJIM, HAa TyMKY
0OBMHYBAYEHOT'0, 3aXHCHHUK HE 3a0e3leuye HaJeKHOTO 3aXUCTy (€ MacMBHUM, HE 3asBIIsIE HEOOX1THHMX
KJIOTIOTaHb 1 HE OCKapXye€ BiAMOBY B iX 3a70BOJICHHi) a0 Bexe HOro B HEMPAaBMIBHOMY HANpSMKY, TO
O0OBMHYBA4YCHH MOXeE y Oyab-SKH MOMEHT BIIMOBHTHCH BiJl TAKOTO 3aXMCHHKA. BUHITKOM € BUIAIKU
3axHCTy 0Ci0, SKi MiJO3PIOIOTHCS a00 OOBHHYBAUyIOThCS Y BUMHEHHI 3JI0YMHY Y Billl 10 BICIMHAJIIISITH POKIB
a0o y cmpaBax Ipo 3JIOYMHH OCi0, sKi yepe3 cBOi (i3uuHi ad0 MCUXIYHI BaJK HE MOXKYTh caMi peani3yBaTu
cBoe npaBo Ha 3axuct (ct. 52 KIIK).

Yce 11e € XapakTepHUM JUTsl FOPUAWYHUX BIIHOCHH MPEACTABHUIITBA 1 3aKPIIVICHO YUHHUM 3aKOHOJaBCTBOM.
Hamaratounchk 10BecTH, 10 aJBOKAT-3aXUCHUK HE € MPEICTABHUKOM OOBHHYBAYEHOTO, IEAKI aBTOPH MPOTH
CTaBJISIIOTh IHCTHTYTH 3aXHCTy 1 mpeacTaBHUITBA[2], mo HaBpsa 4y ciif BusHaTH BipHuMm. He Oymyuw
TOTO>)KHUMH, BOHH, OJIHAK, OJMU3bKi: MPEICTABHULITBO YUIX-HEOYAb 1IHTEPECIB 3aBXKAM O3HAYAE IX 3aXHCT, 1
HABIIaKH, 3aXUCT 3aBXK/IU € MPEIACTABHUIITBOM.

Ta oGcraBuHa, 110 3aXUCHUK y CBOIX AisIX HE € IJIKOM IOB'S3aHUM BOJICIO Mi/I3aXHUCHOTO i BU3HAYA€E CBOIO
JHIFO 3aXUCTy BIAMOBITHO O 3aBAaHb y4dacTi aJBOKaTa y KpUMiHAJIBHOMY IpOIIeCi, mepedyBae IesSKO0
MIPOI0 y CaMOCTIHHOMY CTAaHOBHUIII CTOCOBHO OOBHHYBAa4eHOTO (ITiI03PIOBAHOr0), O3HAYAE JIHIIE, IO
3aXMCHUK IPU BUKOHAHHI CBOiX OOOB'SI3KIB HE MOYKE 3aCTOCOBYBATH HE JI03BOJICHI 3aKOHOM 3aCO0M 3aXUCTY,
He 3000B's13aHUI 0€3BIIMOBHO BUKOHYBATH BCl MOOQKaHHS IT1/13aXUCHOTO, BiJICTOIOBATH BC1 HOTO 1IHTEPECH,
B TOMY YHCJII ¥ Ti, OXOPOHY SKHX 3aKOH HE rapaHTye. B iHIIOMY pa3i DisJIbHICTh 3aXMCHUKA 31 CIIPUSHHS
MIPABOCYII0 MOXKE MEPETBOPUTUCH HA TIPOTUIIIO HOMY, 110 OyJI0 O MepeKpyUCHHSM 3aBJJaHb aBOKATYPH.
Jlig ycmimHOro 3A1MCHEHHS CBO€1 MIsIIBHOCTI aJBOKaTy HEOOXiAHO cGopMyIOBaTH BIACHY IPaBOBY
no3umio. L{s mpobieMa HEMae CBOTO €MHOTO Ha BCI BUMAJIKH KHUTTS BUPILICHHS. 3aralbHUM HPAaBUIIOM IS
3aXMCHUKA € BIJMOBIAHICT 30pPOBOMY IIIYy3Qy 1 Oa)kaHHIO MiJ3aXMCHOTrO. 3aXMCHUK HE Ma€ IpaBa
3MIACHIOBATH THCK Ha IMiJ3aXMCHOTO IIOJ0 OOpaHHS Ti€l 4 iHIIOI mo3wmiii y crpasi. OnHak, 6€3yMOBHO,
Tpeba BU3HATU MPABUIBHOIO MPAKTUKY PO3'ICHEHHS MiJA3aXHCHOMY MOXJIMBHUX BapiaHTIB mepediry moii
npu oOpaHHi Ti€i UM 1HIIOT MO3UIIiT, 3aXHUCTY.

Y BecAKOMy pasi, MpaBoBa TMO3UIIS aJBOKaTa Mae€ BHM3HAYaTUCh I1HTEpecaMd OOBHHYBAY€HOI'O
(mmo3proBaHoro). Y MaHOMY KOHTEKCTI ICTOTHE 3HAYCHHS Ma€ MUTAHHS MPO 3aKOHHICTh OCTaHHiX. Ha
NEepIIMA TOTJSAT MOXKE YSABISATUCS, IO PO3KPUTTS MOHSATTS 3aKOHHHUM 1HTEpec, Ha 3aXUCT SKOro i
MOKJIMKaHUHM aJBOKAT, HE CTAaHOBHUTH HISIKUX TPYAHOILIB: 3aKOHHUH iHTEpeC OOBMHYBAYCHOTO TOJSTAE B
TOMY, 11100 BiH, SIKIIIO HE € BAHHUM, OYB BUIIPaBIaHUii, a SKIO BiH .BUHHUI — OyB MOKapaHUi JHIIE B MIpy
J0Tr0 BUHH.

AJe Bcd cripaBa B TOMY, 110 BUPILIUTH NMUTaHHS, Y4 BUHHUN OOBMHYBAuy€HUH, a SKIIO BUHHUH, TO SKOTO
MOKapaHHsI 3aCIYTOBY€E, MOXKE TUIBKH CyJl CBOIM BHpPOKOM. TakuM YWHOM, BH3HAUaTH 3aKOHHHH iHTepec
OOBMHYBAa4YE€HOr0, IMOKHM Ile BiAOYBalOTbCS pPO3CIiAYBaHHS 1 KpUMiHaJbHE TPOBAJKEHHs, Oyno O
HETPaBUIIBHO.

3akoHHUH iHTepec 0OBHHYBAYEHOTO MOJATae B TOMY, 1100 10 TOro, K BUPILIIMTHCSA HOro 10, 3'sICyBaTH
BCE, IO CBITYUTH HAa HOTO KOPHUCTH, IO CIPOCTOBYE OOBHHYBAUEHHS i BHIIPABIOBYE HOTO, IO MOM'SIKIIYE
fioro BiINOBIANBHICT. JlOCTOBIPHICTh OOBHHYBAJBHHMX JOKa3iB Mae OyTH peTeNnbHO i HeynepeIkKeHO
nepeBipeHa, a BCl JJ0Ka3M, SIKI MOXKYTh IMOJIETIIUTH CTAaHOBMILE OOBUHYBAU€HOI'O, IOBUHHI OyTH 310paHi i
BpaxoBaHi.

[Toxu cyn He BHHIC BHUPOK, HIXTO HE Ma€ IpaBa BU3HATH OOBMHYBAYEHOI'O BUHHMM, 1, 3BUYAIHO, a/IBOKAT,
SKHUH Horo 3axuIae, ocrnoproe 0OBUHYBauEHHsI, HE Ma€ MpaBa OTOJIOCUTH IMiJ3aXUCHOTO BUHHUM 1 TOMY He
Ma€ MpaBa BBAXXAaTH HE3aKOHHUM 1HTEPECOM OCIIOPIOBAHHS HUM CBO€i BUHH.

SIKIIo mig3aXucHUM He BU3HAB ce0e BUHHUM, TO 3aKOHHO OOIPYHTOBAHOIO 1 MOPAJIbHO BHUIIPaBAaHOIO Oyie
MaKCUMaJIbHO peTebHa MepeBipKa JOKa3iB.

3axuCT aJBOKATOM 3aKOHHOTO 1HTEpECYy MiJ3aXMCHOTO 1 MOJSArae B TOMY, I100 JTOTIOMOITH BCeOIUHOMY,
MOBHOMY 1 O00'€KTMBHOMY JIOCIII)KEHHIO CIIpaBH, JOMOMOITH €JIWHUM IIJISXOM: BHUSBISAIOUM JIMIIE Ti
O00CTaBMHHM, $KI CBi[4aThb Ha KOPUCTh OOBHHYBAYEHOIO, YCYBalOThb ab0 MOM'SIKIIYIOTh HOTO
BIAMOB1AAIbHICT.

O. JI. boiiko B po3pi3Hsi€ OBa BHJIU IHTEPECiB OOBHMHYBAUEHOTO: MaTepiaibHO-TIPABOBUN 1HTEpeC —
MIparHeHHs 3aXUIIATHUCh, 3aBKIU 3aKOHHUH, 1 IpoIleCyalbHHUI 1HTepeC — IMparHeHHs BHUKOPUCTATHU Ti abo
1HIII 3aCO0M 3aXHCTy, SIKI y JESKUX BHIAJKaX MOXYTh OYTH HE3aKOHHMMHU (BUKOPHUCTaHHS 3aBiJJOMHUX
JDKECBIIKIB, MiAPOOJECHUX JOKYMEHTIB TOILIO) 1 HE 3aBXIU IOBHHHI MiATPUMYBATUCh 3aXUCHHUKOM'.
OcTaHHIO TOYKY 30py BBXKAEMO BIPHOIO, OCKIJILKH BOHA JI03BOJISIE TOYHIIIIE, ITUPIIE BU3HAYNTH CYKYITHICTh
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iHTepeciB OOBMHYBAYE€HOT0, BUOKPEMUTH Y HUX IHTEpeCH 3aKOHHI (OTEHLIWHO) Ta iHTEepecH, SIKi MOXKYThb
OyTH SIK 3aKOHHUMH, TaK 1 HE3aKOHHUMH.

AHanizylouu 110 mpo0sieMy, CiJl ypaxoByBaTH crHeuu(ikKy aaBOKATCHKOI IiSUIBHOCTI Y KpUMiHAJIBHOMY
MPOBAKCHHI, sKa JIICTa€ BUSAB, 30KpEeMa, y TOMY, IO TOJIOBHUM JiKEpesioM 1HOpMaIlii € BIJOMOCTI, SKi
HaJaB aJBOKATOBI MOTO X MiJ3aXMCHUM, a TAKOXK Te, IO 3aXMCHHUK HE € a0COIIOTHO BITBHUM Yy 3/1MCHEHHI
CBOET IIPOIIeCYaIbHOT JTISITBHOCTI.

VY 3B'I3Ky 3 UM 3aXUCHHUKY B CBOil AISZTBHOCTI CJiJl KEPYyBAaTHUCh NMPE3YMIIII€I0 3aKOHHOCTI IHTEpECiB
nig3axucHoro. Jlume y TOMy BHMIAgKy, KOJIM aJBOKATy CTa€ JOCTOBIPHO BiZIOMO IIPO IparHeHH;
MiA3aXMCHOTO BJATHCh O THX YM IHIIMX HE3aKOHHHX CIOCOOIB 3aXHCTYy, MOXE HTHCS NpPO pealbHy
MOJKJIMBICTh 3aXMCHUKA OLIIHUTU TaKUH 1HTEpeC MiA3aXUCHOrO K HE3aKOHHUH, y 3B'A3Ky 3 UMM BiH He
MOBHHEH MOTO MiATPUMYBATH, OCKUIBKM 3aKOH BHMAarae€ 3I1MCHEHHS 3aXUCTy JIUIIE JO3BOJICHUMH HHUM
3acobamu.

3aKOHHUMH 3ac00aMM 3aXHCTy € Ti, SKI 3aCTOCOBYIOTHCSl BIJIOBITHO 0 3aKOHY, HAHKpaluM YHHOM
CHPHSIOTH MPABOCY IO, 3MIITHEHHIO 3aKOHHOCTI Ta OXOpOHi mpaB ocobuctocTi. HiskumMu OarumMu 1miassmMu
HE MOYKHA BUIIPABJATH 3aCTOCYBAHHS 3aXMCTOM aMOPAJIbHUX 1 MPOTH3aKOHHUX CIOco0iB[3].

VY BciX BUIaJIKax MPIOPUTETHE 3HAYCHHS MAa€ HE 3aKOHHICTh 1HTEpECy OOBHHYBAYEHOTO, a 3aKOHHICTh
3ac00iB HOTO 3aXKCTY, B 3B'A3KY 3 UMM OLIBII MPABHUIIBHUM BHJIAETHCS BECTH MOBY HE PO 3aXHUCT 3aKOHHOTO
1HTEpecCy, a Mpo 3aXHCT IHTEpPECiB 0OBHHYBAYECHOI'0 3aco0aMu, rmepeadaueHuMu Y 3akoHi. "k 1 jgikaps B
foro mpakTW4HIA AisutbHOCTI, — 3a3HauaB A. @. Koni, — He Moxe OyTH MOTaHUX 1 XOPOIIUX JIFOACH,
3acIy)KEHUX 1 HE3aCIy)KeHHX XBOpPOO, a € XBOpi, CTPAXKAAHHS, SIKI CIiJ MOJETIINTH, TaK 1 AJs 3aXUCHHUKA
HEMa€ YHCTUX 1 OpYyAHWX, CIPaBEUIMBUX 1 HECHPAaBEMJIMBUX CIIPaB, a € JIMIIEC MPHBIA MPOTHCTABUTH
JI0BOJIaM MPOKYpOpa BCIO CUITY i BATOHYEHICTh CBO€ET AianekTuku...". L1i ciioBa He 3acTapiiu i ChOTO/IHI.

SIK 1 paHimie, TUCKYCIHHIM 3aJIMIIA€THCS IIUTAHHS PO MOKJIMBICTH KOJi3i1 MO3HIIN y KpUMIHANBHIHN cripaBi
aZBOKaTta 1 WOro MiJ3aXMCHOTO II0J0 BHUHHOCTI OCTAHHBOTO. Y JiTepaTypi MaroTh MicCIe pi3HI TyMKHU
CTOCOBHO MOHATTS MPaBOBOi mo3umii 3axucHuKa. OIHI aBTOPH il HEI0 PO3yMIIOTh TOUKY 30pY aJBOKaTa y
KOHKPETHIN KpUMIHAIBHIN CHpaBi, sKa BU3HAYA€ HANPSIMKHA HOTO MiSUIBHOCTI 3 METOK MaKCHMAaJIbHOTO
BHKOHAHHS 3aBJlaHb, nmoctaBieHux cr. 46 KIIK; inmoro normsiny norpumyetsest T. B. Bapdonomeesa, sika
BBa)Xkae, 10 MIPaBOBA MO3MIIA — II€ HE TUIBKU AYMKa aJBOKaTa Ipo OOBMHYBAadeHHA, a M TOUYKaA 30py Ha
00CTaBMHH, MIO MiAJSATAIOTH JOBEIACHHIO, CTOCOBHO YCIX IHIIMX TPAaBOBHX MHUTaHb, IO BUHHUKAIOTH Y
IpoIieCi PO3CIiAYBaHHs i CyJIOBOTO pO3IJIAAy KPUMIHAIBHOI CIIPABHU, BUXOJMUHU 3 SIKOI OyAyeThbCs Iporpama
saxucry. [linxin T. B. BapdonomeeBoro BHIaeTbcs OUTBII BipHUM, OCKITBKH MaKCHMAalbHO BPaxOBYE
(bakTUYHI Ta IOPUIUYHI ACTIEKTH KPUMIHAIBHOTO MPOBAKEHHS, BUXOJISYHM 3 SKUX aJBOKATOBI HEOOXiTHO
copMyBaTH BIIaCHE TIEPEKOHAHHSI.

Komizis mo3uniif MOXiMBa y JBOX BMIIAJKaX: a) KOJIM OOBHMHYBau€HHI BU3HAE CBOIO BHHY, B TOW yac sk
3aXUCHUK T[EPEKOHAHUM Yy MPOTHIEKHOMY 1 310paHi CIITYUM, [POKYpOPOM JOKa3u JO3BOJIAIOTH
CYMHIBaTHUCA B iX JOCTaTHOCTI AJISl MATBEPPKEHHS BUHHOCTI MiJI3aXUCHOTO Y BUMHEHHI 37I0YMHY; 0) KOIU
OOBHHYBaUY€HUN 3alepedye CBOIO BUHY 3a BIJACYTHOCTI y 3aXHCHHMKA MEPEKOHAaHHS B HEBUHYBAaTOCTI
nig3zaxucHoro (1 3a HasgBHOCTI Yy CTOPOHM OOBHHYBAu€HHsS JIOKa3iB, fKI MiATBEPIKYIOTb BHMHHICTb
nig3axucHoro). CTOCOBHO MepIIoi CUTyallii B JIITEpAaTypl BUCIOBIEHO OAHOCTAaHY AYMKY, IO 3aXHUCHUK
3000B'13aHUIl OCHOpIOBAaTM OOBMHYBAu€HHS 1 CTaBUTHU IIepe]] CYAOM MHUTaHHA MpO BUIpPaBIAHHS
MIJ3aXMCHOTO B pa3l AKIO BIH Ha MiACTaBl MaTepiaiiB MPOBAKEHHS Jiiiie BUCHOBKY IIPO HEBUHYBATICTh
OOBMHYBAa4YE€HOI'0, HE3BAYKAIOUYM HA BU3HAHHS OCTAHHIM CBO€i BUHHU. Takuif BUCHOBOK JIOT1YHO BMILJIMBAE 3
MPUHLMITY 3a0€3MeUeHHs MiJ03pI0BaHOMY, OOBUHYBAU€HOMY ITpaBa Ha 3aXMCT 1 IOBHOK MIpPOIO BIJINOBIJA€E
CIpaBXHIM 1HTepecaM MiA3aXUCHOTO.

AnBokaT y cBOill mpogeciiiHii TiSIbHOCTI MOBUHEH, MEpPEeayciM, KepyBAaTUCh IHTEPECAMHU IiJ3aXUCHOTO,
3aKOHHICTh SIKMUX Yy OUIBIIOCTI BMIAJKIB, K 3a3HAYEHO BUINE, CKJIQJHO OLIHUTH J0 3aKIHUEHHS
MpoBaKeHHs. ToMy IIJIKOM BIpHOIO BHUJAETHCS C(HOPMYNIbOBaHA B JIiTepaTypl MPUHIMIIOBA Te3a LI0J0
npodeciifHOro 3axucTy: JI0Ka3u, sKi cymepeudaTb Bepcii MiJ3aXMCHOTO, € CyMHIBHUMH a00 MOXYTb OyTH
IHTEpIIPETOBaHl 1HAKIEe, HDK OOBMHYBauyBaHHSAM (CIIAYUM, TPOKYpOPOM 1, BpEWITi, CYJOM B
OOBUMHYBaJIbHOMY BHpOKY). Came BIANOBIHO J0 [HOrO MNPHUHLIUINY IOBHHEH OYyIyBaTHCS 3aXHUCT Y
KpUMIHaJIbHIN clipaBi, B 1HIIOMY BUIAJKy OCTaHHII BTpayae CEHC, a OT)KE, BUABIISETHCS HETIOTPIOHUM.

Ha nam nornsiza, npaBuiibHe BUpilIeHHs 1boro nutaHHsa chopmyiroBa H. I1. Kan: "...anBokat He € cyazneto,
Ui Cyly K HEOOXiJHO He IEepeKOHaHHs aJBOKaTa y BUHYBATOCTI YM HEBUHYBATOCTI MiACYAHOTO, a
CYMJIIHHE TIOJJaHHSI 1 aHaJIi3 HUM JI0Ka31B 3axucTy. [lepekoHaHHs aJBOKaTa y BUHYBATOCT1 UM HEBUHYBATOCTI
HiCYIHOTO MOXe OyTH MOMUJIKOBUM. [IpaBHIIBHMII BUCHOBOK MOXKJIMBHMH HE 1HAKIe, SIK y pe3yibTari
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PETeNbHOTO 1 BCeOIUHOr0 JOCIIIKEHHS KOJIET1aJIbHUM CYZOM YCiX JJOKa3iB 3aXUCTY i 00BUHYBaueHHs. Tomy
HaBITh 32 HAsBHOCTI CEPHO3HUX JOKa3iB MPOTH MiACYTHOTO, SKUI HE BU3HAE ceOC BUHHUM, aJIBOKAT HE Ma€
IpaBa BU3HABATH JIOBEJICHOIO HOr0 BUHY: B TAaKUX BUIAJKAX aJBOKAT 3000B'I3aHUI 3BEpHYTH yBary Ha BCe
T€, 0 MOKE MOXUTHYTH OOBHHYBAYCHHS, OCOOIMBO MiKPECITUBIIN IPH [IbOMY JOKA30BE 3HAYCHHS 313HaHb
HiJCYIHOTO y 3arajibHiii cucTeMi 310paHuX y KpUMiHAIbHIN CIIpaBi 10Ka3iB".

be3cymHIBHO, alBOKaT HE Ma€ MpaBa BUCIOBIIOBATH OY/b-siKi HEBIpHI, XMOHI, Taki, IO MEPEKPYIYIOTh
TIUCHICTh, TBEp/UKCHHS. AJie JKOAHHMHA JO0Ka3, IO IJJa€ CyYMHIBY OOBHHYBAu€HHS, HE MOXe OyTu
3aXHMCHUKOM ITHOPOBAHMM, Y TOMY UMCII ¥ TaKWii, sIK 3ariepe4eHHs MiA3aXUCHUM CBO€I MPOBUHU. AJTBOKAT-
3aXHMCHUK 3aBXX/IM Ma€ Mam'sTaTH, [0 CYMHIBH Y JOBEACHOCTI OOBHHYBaueHHs, Ki HE MOTJIH OyTH yCYHEHI,
TIyMa4aThbCcsi HA KOPUCTh oOBHHYBaueHOro (4. 4 cr. 62 Konctutymii Ykpaiau). | B TUX BUIagKax, KOJIH
310paHi JOKa3u NPOBUHH BUAAIOTHCA AYKE MEPEKOHIMBUMH, PO3YMHE, IPUHIUIIOBE 1 MY>KHE 3arepeucHHs
aJBOKAaTOM Oe3MepeyHOCT] OOBHMHYBAUEHHS 3 THUX IIJCTaB, 1[0 HE BUKIIOYAETHCS CYMHIB y JIOBEICHOCTI
BHHU, HE MOXE PO3IIHIOBATUCH 1HAKIIE, SIK BUKOHAHHS aJBOKATOM CBOTO MpodeciifHOro i MOopaibHOTrO
000B's3KY.

[TeBHA camMOCTIHHICTh MO3HUIIIT 3aXMCHUKA CTOCOBHO OOBHHYBAUEHOT'O JOIYCKAE PO3ODKHICTH TOYOK 30py
aZiBoKaTa i1 0OBHHYBA4EHOr0 3 PI3HUX MHUTaHb, aJie¢ BOHA HE MOXE MPU3BOAUTH A0 TAKMX KapAWHAIbHHUX
PO3XO/UKEHb MIDK OCHOBHHUMHM TIIO3UIIISIMM a/BOKaTa # OOBHMHYBAa4EHOTO, IO HaJaBaId O 3aXUCTY
(dbopMaIbHOTO XapakTepy, a Mo CcyTi o3Hadayu O 1Mo30aBlieHHS OOBHHYBAau€HOTO 3axHMCHHMKA. OcTaHHIN
3000B's13aHUI BiJICTOIOBATH HEBHHYBATICTh OOBHHYBAUEHOTO, SKIIO y HHOTO € Xo4ya O HE3HAuHI IiJICTaBH
MIPUITYCKATH, 10 WOro MmiJ3axucHuil cebe oOmoBmsie; Ha xanb, yacoM Taka NMPUHIIMIIOBA ¥ HAIMOJIETJIMBA
MO3MIIiSE aIBOKaTa Y MOTPiOHMIT MOMEHT BiACYTHA. | HEBa)XKKO YSIBUTH, HACKUIBKH aMOpPaIbHOIO Oyia O pojb
3aXMCHUKA, SIKWA BU3HAB BHHY OOBHMHYBAUY€HOTO BCYIEped 3alepeuyeHHI0 OCTAHHBOTO, SKIO B MIJCYMKY
nigcynHoro Oyae BUNpaBaaHo. BU3HAHHS K BHHHU IiI3aXUCHUM HE 1030aBIIsie aIBOKATa MpaBa MPOXaTu Mpo
Horo BUMpaBIaHHS.

VY KpuMiHaJIBHOMY Tpoleci YKpaiHH KpiM aJBOKaTiB, TOOTO 0ci0, sIKi MalOTh CBIJIONTBO MpPO MpPaBO Ha
3aHSATTA a/IBOKATCHKOIO NISUTBHICTIO B YKpAaiHi, B SIKOCTI 3aXMCHHKA HE MOXKYTh JOIYCKATHUCS OJHI 1HIII
ocobu. BomHouac, 3aXMCHUKOM HE MOKe OyTH aJIBOKAT, BIIOMOCTI IMPO SIKOTO HE BHeceHO jo €PAY abo
CTOCOBHO SIKOTO B OCTAaHHHOMY MICTSTBCSI BIIOMOCTI MPO 3yNMUHEHHS a00 MPUIIMHEHHS MpaBa Ha 3alHATTS
aJIBOKaTCHKOIO TiSIBHICTIO.

3rigno 13 ct. 45 KIIK gomomoror 3axMCHHUKAa MOXYTh CKOPHUCTATHCS Mi03pIOBaHUN, OOBHHYBauCHU,
3aCy/UKCHUH, BUIPABIAHM, 0C00a, CTOCOBHO SIKOI Tepen0adacTbesi 3aCTOCYBaHHS MPHUMYCOBUX 3aXOJiB
MEIWYHOIO YU BUXOBHOTO XapakTepy abo BHpINIYETbCA MHUTAHHS MPO iX 3aCTOCYBaHHs, a TaKOX 0co0a,
CTOCOBHO SIKO1 TepeAdavaeThCs pO3MIsA TMUTaHHS MPO BUIAYY 1HO3EMHIA JepkaBl (E€KCTPaIUIlIIo).
To6To 3airyueHHsI 3aXUCHUKA Y KPUMIHAIBHUHN NPOIIECBU3HAYAE€THCSI MOMEHTOM HAOyTTs HOTo JAOBIpUTEIEM
MIEBHOT'O MIPOIIECYaTBHOTO CTATYCY.

3axUCHUK y Oyab-sIKUH MOMEHT Moke OyTH 3alydeHHUil MiJI03pIoOBaHMM, OOBHHYBAUE€HUM, 1X 3aKOHHUMH
MpEeACTaBHUKAMH, a TAKOXX 1HIIMMH 0CO0aMU 3a MPOXaHHSM YH 3T0JIO0 ITiI03PIOBAHOTO, OOBHHYBAUYE€HOTO
70 y4acTi y KpUMiHaJIbHOMY NpoOBa/UKeHHI. [Ipy 1iboMy ofHOYacHO OpaTH y4acTb y CYJOBOMY pO3IJIsiAi
MOXYTb HE OiIbIlIe M'SITH 3aXMCHUKIB OJHOTO 0OBHMHYBaueHOro. Ciiguuii, IpOKypop, CIALAUUM CYIIs, CYH
3000B'13aH1 Ha/laTH 3aTpUMaHii 0cobi 4M 0cobi, sika TPUMAETHCS MijJ BapTOO, JOMOMOIY B YCTAHOBJICHHI
3B'SI3KY 13 3aXUCHUKOM abo ocoOamu, sIKI MOXYTh 3allpOCUTH 3aXHWCHHUKA, @ TaKOX HAJAaTH MOXIIMBICTH
BUKOPUCTaTH 3aco0M 3B'A3KYy JJs 3alpouleHHs 3axucHuka. Chiguuii, mpokypop, ciaiauuil cynas, cya
3000B's13aH1 yTPUMYBATHUCSA BiJI HaJIaHHS PEKOMEH Al 11010 3aJTyY€HHSI KOHKPETHOTO 3aXUCHUKA.

Caiuuii, mpokypop, CIITUUNA CyAs 4M CyJ 3000B's13aH1 3a0€3MEUNTH yyacTh 3aXUCHUKA Y KPUMIHAIILHOMY
MPOBA/DKEHHI Y BHIIAKaX, KOJIH:

1) BiamoBigHO 10 BUMOT cT. 52 KIIK y4acTh 3axuicHHKa € 000B'SI3KOBOIO, a IMi/I03pIOBaHUM, 0OBUHYBAaYCHUN
HE 3aJTyYUB 3aXUCHUKA,;

2) migo3proBaHUi, 0OBHHYBaYeHMH 3asBMB KJIOMOTAHHS PO 3aJy4YEHHS 3aXHMCHUKA, ajle 3a BiJCYTHICTIO
KOUITIB UM 3 IHIIMX 00'€KTUBHUX MPUYHMH HE MOXKE HOro 3ayduTH CaMOCTIIHO;

3) chiguuii, MPOKypop, CIIAUUN CyAds YW CyJ BHUPILIMTh, 10 OOCTAaBUHH KPUMIHAJIBLHOTO MPOBAKEHHS
nOoTpeOYIOTh yUacTi 3aXMCHUKA, a MiJ03pIoBaHui, 00BUHYBAaU€HUN HE 3a1y4HB Horo.

3axUCHUK MOXXe OyTH 3aJy4eHHU# CIIiUUM, IPOKYPOPOM, CIIAUYUM CYJJICI0 YM CYAOM B IHIIMX BUIAJKAX,
nepea0ayeHuX 3aKOHOM, IO PEryJo€ HaJaHHA O€30IIaTHOI MPaBOBOi JOMOMOTH. Y TaKMX BHIAJIKax
CIIUNH, TIPOKYPOP BHHOCHTH ITOCTAHOBY, & CIIAYMN CYHJS i CyJI IOCTAHOBIISIE YXBaly, SIKOKO JOpydYae
BIJIMIOBITHOMY OpraHy (ycTaHOBi), YINOBHOBAa)XCHOMY 3aKOHOM Ha HaJaHHsA O€30IUIaTHOI MpPaBOBOi



JIOTIOMOTHY, TPU3HAYUTH aJBOKaTa s 3IMCHEHHS 3aXUCTy 3a NPU3HAUYEHHSIM Ta 3a0e3MeUuTH HOTro
npuOyTTA y 3a3HayeHi y MOCTaHOBI (yXBasll) 4ac 1 MicClle JJIA y4acTl Y KPUMIHAILHOMY IPOBAKCHHI.
[TocranoBa (yxBaya) mMpo JOPYUYECHHS MPU3HAUMTH a/IBOKATa HETaifHO HANpPaBJISIETHCS BiMOBIIHOMY OpraHy
(ycTaHOBI), yIIOBHOBOXKEHOMY 3aKOHOM Ha HaJIaHHs 0€301JIaTHOT TPABOBOI IOMTOMOTH, 1 € 000B'S3KOBOIO IS
HEraHOTO BUKOHAHHS.

HeBukoHaHHs1, HeHalle)kHEe a00 HECBO€YAaCHE BUKOHAHHSI IOCTAHOBU (yXBallM) MPO AOPYYEHHS NPU3HAUUTH
a/IBOKaTa TATHYTH BiJIOBIANbHICTh, BCTAHOBJICHY 3aKOHOM.

IToBHOBa)XE€HHS 3aXHMCHHUKA HA y4acTh Y KpUMIHAJIbHOMY IPOBAJKEHHI IATBEPKYIOThCS:

1) cBimOITBOM MPO MPaBO HA 3aWHATTS aABOKATCHKOIO JISIIbHICTIO;

2) opAepoM, JOTOBOPOM 13 3aXUCHUKOM a00 AOPYYEHHSIM OpraHy (YCTaHOBH), YIIOBHOBAYKEHOI'O 3aKOHOM Ha
Ha/1aHHs 0€30IUIaTHOI MPaBOBOT TOTIOMOTH.

YcraHoBiieHHS Oy[b-SIKUX JOJATKOBUX BMMOI KpiM MpeA'sBICHHS 3aXUCHUKOM JOKYMEHTa, L0 MOCBIIUYE
fioro oco0y, ab0 yMOB JJIsl MiATBEPPKEHHS MTOBHOBAXXEHb 3aXMCHUKA M JJIs1 HOTO 3alydeHHS 10 y4acTi B
KPUMIHAJIbHOMY IIPOBA/IXKEHHI HE JIOITYCKA€ThCS.

Chiguuii, IpoOKypop, CIITIUN Cyals, Cyl 3000B's13aH1 PO3'ICHUTH Mi03PIOBAHOMY, OOBUHYBAYCHOMY HOTO
mpaBa Ta 3a0e3MeunTH MPaBO Ha KBami(iKOBaHY IPaBOBY JomoMOry 3 OOKy oOpaHoro HuUM abo
npuzHadenoro 3axucHuka (ct. 20 KIIK). Bognowac, y4acte y KpUMIHAJIBHOMY MPOBAKEHHI 3aXMCHHUKA
M1703pIOBAaHOr0, OOBHHYBAYEHOI0, NPEACTaBHUKA [OTEPIUIOr0 HE 3BYKYE MpOLECyalbHUX IIPaB
103pI0BAaHOT0, OOBHHYBA4YE€HOTO, TIOTEPITLIOTO.

3akoHOJaBelb MependadyrB BUMAAKU OOOB'SI3KOBOI y4acTi 3aXHMCHHMKA Yy KpHUMIHAJIbHOMY Iporeci (cT.52
KIIK Ykpaiau). YuacTb 3aXMCHHUKA € 000B'SI3KOBOIO:

1) y KpuMiHanbHOMY HPOBAPKEHHI IIOJO0 OCOOJMBO TSXKKHUX 3JIOUYMHIB — 3 MOMEHTY HaOyTTsI 0c000r0
CTaTycCy MiJ03PIOBAHOTO;

2) mo10 ocib, sIKi MiJO3pPII0TECS a00 0OBHMHYBAUYIOTHCS Y BUMHEHHI KPUMIHAJIBLHOTO MPABOMOPYLICHHS Y
Billi 0 18 poKiB, — 3 MOMEHTY BCTAaHOBJICHHS (DaKTy HEMOBHOJIITTS a00 BUHUKHEHHSI Oy/Ib-sIKHUX CyMHIBIB Y
TOMY, 1110 0c00a € MOBHOMITHHOIO;

3) momo 0cid, CTOCOBHO SIKUX TMepeadavdaeThCsl 3aCTOCYBAaHHS MPUMYCOBHUX 3aXOiB BUXOBHOTO XapakTepy,
— 3 MOMEHTY BCTaHOBJICHHsI ()aKTy HETIOBHOJIITTS a00 BUHUKHEHHS Oy/Jb-IKHX CYMHIBIB Y TOMY, III0 0co0a
€ IIOBHOJIITHBOIO;

4) moxo ocid, SKi BHACTIAOK NCUXIYHUX 4d (i3uyHUX Baj (HiMi, INIyXi, CIiMmi Ta iH.) HE 3[aTHI MOBHOIO
MIpOIO peari3yBaTh CBOI MpaBa, — 3 MOMEHTY BCTaHOBJICHHS ITUX BaJl;

5) mono ocid, KOTpi HE BOJOIIIOTH MOBOIO, SIKOIO BEAEThCS KPHUMIHAJIBHE NMPOBAPKEHHS, — 3 MOMEHTY
BCTaHOBJICHHS IIbOTO (haKTYy;

6) 110710 0Ci0, CTOCOBHO SIKHMX Mepen0avaeTbcsi 3aCTOCYBaHHS MPUMYCOBHUX 3aXO1B MEIUYHOTO XapakTepy
abo BHpINIYETHCS MUTAHHA MPO iX 3aCTOCYBAHHS, — 3 MOMEHTY BCTAHOBJICHHS (paKTy HasBHOCTI y ocoOu
MICUXIYHOTO 3aXBOPIOBAHHS a00 1HIIHMX BIOMOCTEH, K1 BUKIMKAIOTH CYMHIB IIOJIO 11 OCYTHOCTI;

7) mono peadimiTallii moMepsioi 0coOu — 3 MOMEHTY BUHHKHEHHSI TIpaBa Ha peabuIiTallio momMepIioi ocoou.
3akoHoIaBIEeM epeadadeHi 1 0cOOIMBI BUMAJIKU 3aJTy4eHHs 3aXUCHUKA. Tak, CIiT4Mid, TPOKYpop, CIAUUi
CYAIs YM CyJ MOXYTh 3JIyUYUTH 3aXHWCHHKA JJIsI TIPOBEJICHHS OKPEMOI MpOIeCyalbHOI il BUKIIOYHO Yy
HEBIAKJIAIHUX BUIMAJIKaX, KOJIM € MOoTpeda y NMpOBEISHHI HEBIAKIAIHOI IMpolecyalbHOi Iii 3a y4acTio
3aXMCHUKA, a 3aBYaCHO IMIOBIJOMJIEHUI 3aXMCHUK HE MOXe MNpuOyTH M1 ydacTi y THPOBEACHHI
nporecyanbHoi Aii i 3a0€3MeUYNUTH Yy4acTh 1HIIOTO 3aXMCHUKA, a00 SKIIO MiI03pIOBaHMMi, 0OBUHYBaueHUI
BUSIBUB OakaHHSI, aJie 1€ HE BCTUT 3aJTy4YUTH 3aXHUCHUKA, a00 MPUOYTTS 0OpaHOTO 3aXMCHUKA HEMOKIIUBE.
3anpocUTH 3aXMCHUKA JO YYacTi B OKpeMidl mpolecyalbHi 1ii Mae MpaBo 1 caM MiJI03pIOBaHUH,
oOBuHYBaueHH. SIKIO0 MOTpeOM y MpPOBEIECHHI HEBIAKIAJHUX MPOLeCyalbHUX i 3a y4acTIO 3aXHMCHUKA
HEMae 1 HEMOJKJIMBE NMPUOYTTS 3aXMCHHUKA, 0OPaHOro MiA03pIOBaHUM, OOBUHYBaUEHHUM, IIPOTATOM ABAISATH
YOTHPHOX TOJWH, CIIIYHNA, TIPOKYPOP, CIIAUUN CYyIIs, Cyll MArOTh MPABO 3aIPOIIOHYBATH ITiJJ03PIOBAHOMY,
O0OBHMHYBAaYEHOMY 3aIY4YMUTH 1HIIOTO 3axucHUKa. [Ipu mpoBeaeHHI oOkpeMoi MmporecyanbHol il 3aXUCHUK Ma€e
Ti X cami mpaBa ¥ OOOB'SI3KH, IO W 3aXUCHUK, SKAWA 3IIHCHIOE 3aXUCT MPOTATOM KPUMIHAIBHOTO
NPOBA/DKEHHS. 3aXUCHUK SIK J0 TMpolecyalbHOI MAii, Tak 1 micis Hel Mae MNpaBo 3ycTpiyaTHCS 3
M1JJ03pIOBaHUM, OOBMHYBAU€HUM JJIsl MiAITOTOBKU JI0 MPOBEJEHHS MpollecyalbHOi J1ii abo oOroBopeHHs ii
pe3yabTariB. OfHaK 3A1MCHEHHS 3aXUCTY IpPU MPOBEJCHHI OKPEMOI MpOIeCcyaibHOi Jii HE MOKJIalae Ha
3axXMCHUKA 000B'SI3KY Hajall 371 CHIOBATH 3aXKUCT Y BCbOMY KPUMIHAIBHOMY IIPOBAKEHHI a00 HA OKpeMiit
foro crafii.



[IpaBuia aABOKAaTCHKOI €TUKM BU3HAYAIOTH K HETPUITYCTUMY HEOOTPYHTOBAHY BIIIMOBY BiJ NPUHHATTA Ha
cebe 3axucTy 3a mpusHaueHHsM (CcT. 42). BiaMoBy ciig BBakaTu OOTPYHTOBAHOKO TIIBKH y BUIAIKax: 1)
KOJIM aJIBOKAT 4Yepe3 TMMYACOBY HEMpalle3[aTHICTh He MO)KE MOBHOLIHHO BHKOHYBaTH CBOi mpodeciiiHi
000B'sI3kM; 2) KOMM 3 O0'€KTHBHMX NMPUYMH Y aJBOKaTa BIJACYTHsS Halle)KHa KBamidikaimis I HagaHHS
MIPABOBOI JIOTMIOMOTH y KOHKPETHOMY MPOBAPKCHHI, IO € OCOOJIMBO CKJIQJHUM; 3) KOJIU TPU MPHHHSITTI
aJIBOKaTOM Ha cebe 3axUCTy MEeBHOI 0coOM dYepe3 KOHKPETHI MPUUYMHU HEMOXKIMBO 3a0e3MeunuTH
JIOTpUMaHHs BUMOT X [IpaBui, SKi periaMeHTyIOTh HENIPUITYCTUMICTh KOH(IIKTY iHTEepeciB, ab0 MpaBuI,
110 3a0e3Meuyr0Th TrapaHTii 30epekeHHsT KoH(DiIeHIiHOT 1HpopMaIlii; 4) KOJU NMPUAHATTS JTOpY4YeHHS abo
3aJy4eHHsl Ui MPOBEACHHS OKpeMOi IMpolecyanbHOl il yepe3 KOHKpETHI OO'€KTHBHI MPUYMHU MOXKE
MOTATTH CYTTEBE MOPYIICHHS MTPaB 1 3aKOHHUX 1IHTEPECIB IHIINUX KIIE€HTIB aJIBOKATa.

3niliCHeHHs 3aXUCTy 3a MPHU3HAUYCHHSIM OIUIAYYEThCS 3a PAaxXyHOK JepKaBH B MOPSAKY 1 po3Mipax,
BcraHoBJieHnx KabGinerom MinicTpiB Ykpaiau. binbir qetansHo 1€ MUTaHHsS OYIi0 PO3TIIIHYTO B 1I. 4 TJIaBH
Crarra 54 KIIK BperynboBye NOpPSAOK BIIMOBM BiJl 3aXMCHHMKAy TpPOBa/pKEHHI abo Horo 3amMiHU.
[Timo3proBanuii, 0OBUHYBauYE€HHUI Ma€ IIPABO BIAMOBHUTHCS BiJl 3aXHMCHHKA a00 3aMiHUTH Horo. BigmoBa Bifg
3axMCHUKa a0o Horo 3amiHa MaroTh BiAOYBAaTHCS BUKIIOYHO Yy HPUCYTHOCTI 3aXHMCHHKA MICIA HAJaHHS
MOXJIMBOCT1 JUIsi KOH(IACHIIHOTO CIiJIKyBaHHSA. Taka BimMoBa a0o 3aMiHa (DIKCYEThCS Yy MPOTOKOJI
nporecyanbHoi Ail. BimMoBa BiJ 3aXUCHUKA HE TPUUMAETHCS y BUMIAJIKY, KOJIM HOTO Y4acTh € 000B'SI3KOBOIO.
VY TakoMmy pasi, SKIIO MiI03pIOBaHUIN, OOBUHYBaYE€HU BiIMOBJISIETHCS BiJl 3aXMCHUKA 1 HE 3aJIy4a€ 1HIIIOTO
3aXHMCHUKA, 3aXUCHUK Mae OyTH 3alydeHuil y mnopsaky, nepeabauenomy cr. 49 KIIK, ans 3xpiicHeHHS
3aXUCTY 3a MPU3HAYCHHsIM. 3T1IHO 13 cyqoBoto npaktukoro €CIIJI BiaMoOBa BiJ 3aXMCHUKA MOYKJIMBA JIUIIIE B
MPUCYTHOCTI 3aXMCHUKA (IUB. pimieHHs y crupasi "Anamkesid npotu [lomemi" Bix 11 rpymaas 2008 p.). 3a
MEeBHUX OOCTaBUH BiJIMOBa MPUNMAETHCS 32 BI,HCYTHOCTI 3aXMCHUKA, SKIIO BiJICYTHI 1HIII OOCTaBHHH, IO
CTaBWIMA O TiJ CyMHIB JIOOPOBUIBHICTH BIJIMOBH 1 HlIlcyIlHOMy Oysi0 po3'sicCHEeHO HOro mpaBa Ta HaJaHO
KOIIiIO 3 HepesikoM npas (IuB. pimenHs y cnpasi "Homnac npotu Typewunnn" Bix 23 mororo 2012 p.).
BincytHicTh 3amepedeHb OCOOM Yy 3BSI3KY 3 HEHQJIAHHSAM 3aXHCHUKA HE € CBIUEHHSM BIIMOBH BIiJ
OCTaHHBOTO.

3aMiHa OJHOTO 3aXMCHUKA 1HIIUM MOK€ MaTH MicIlle Ha Oyab-AKiil cTajii mpouecy i He TATHE BiJHOBIICHHS
MpoLecyaqbHUX [id, BUMHEHUX 324 YYacTIO 3aXHMCHHUKA, SKOTO 3aMiHEHO. 3aXWCHUKY, SKUIl BCTylae Ha
3aMiHy 1HIIOTO 3aXMCHUKA, CIIiJ HaJaTH MOXIIMBICTH O3HAMOMHUTHCS 3 THM 00csroM iHQopmarlii, sika € B
MaTepianax MpOBaKeHHA 1 Oyna BiIOMOIO MOMEpPeAHbOMY 3aXUCHHUKY. OCKIIbKM 3aMiHA 3aXHMCHUKA HE
TSATHE BiTHOBJICHHS IPOIECYaTbHUX Jil, IPH BUKOHAHHI IKUX OyB MPHUCYTHIN 3aXUCHUK, SIKOTO 3aMiHEHO, TO
HOBMH 3aXMCHUK Ma€e OyTH OOOB'SI3KOBO O3HAaHOMJIEHMH 3 MPOTOKOJAMH IMX MpolecyaJbHUX il 1
JOKYMEHTaMH, IpeIMeTaMH TOIO, K1 OyJM BUIy4Y€Hl, OTJISIHYTI, TOCII/HKEH] IPU POBEJCHHI B1IMOBIAHOI
nporecyainbHoi 1ii. 3a 3aranbHuM npasuiioM, €CILI BBaxae, 110 epkaBa He Hece BiAMOBIIANBHOCTI 3a il
3axucHuKa. OHAK, SIKIIO 3aXMCHUK € OYEBUIHO TACUBHUM 1 HE 3a0e3meuye HaJeKHOTO 3aXUCTy 0COOH, CYT
MOBUHEH 3aMIHUTH HOTO 3a BIACHOIO iHIIIaTHBOK0. B iHIIOMY BUMagKy oco0a MOBHHHA caMa 3BEPHYTHUCS 3
KJIOMIOTAaHHAM Ipo Horo 3amiHy (AuB. pimeHHs y crpaBax "ImOpioma nporu IBelinapu" Bin 24 nucronaga
1993 p., "Kamacincki npotu ABctpii" Bix 19 rpyans 1989 p., "Hikonaenko npotu Ykpainu").

KpiMm ¢ynkuii 3axucty agBokaT y KpUMIHAJIbHOMY MPOBAKEHHI TAaKOX MOXE 31HCHIOBATH (YHKIIIIO
npeacraBHULTBa. BiamosigHo no crateit 58, 63 KIIK motepninioro, HuBIIBHOTO MO3MBaya, IUBLUIBHOTO
BIJIMIOBIa4a y KPUMIHAJIBHOMY TMPOBA/JKEHHI MOXKE IMPEACTaBIATH MpPEICTaBHUK — ocoba, siKka y
KPUMIHAJIBHOMY IIPOB/IKEHHI Ma€ MpaBo OyTH 3aXUCHUKOM. II0OBHOBa)keHHS Mpe/icTaBHUKA — aJIBOKaTa Ha
y4acTh y KpUMIHAJIbHOMY MPOBAIKEHHI NIATBEPUKYIOThCS JOKYMeHTaMu, nepeadadennumu ct. 50 KIIK.
3rigno 13 cT. 66 KIIK anBokaTt y KpuMiHaIbHOMY MPOBa/KEHHI TaKOK MOYKE Ha/laBaTH MPABOBY J0IOMOTY
CBIJIKOBI IpH Jlaul MOKa3aHb Ta y4yacTi y MPOBEACHHI IHIIMX NpoliecyalbHUX Aii. [loBHOBaXkeHHsI ajiBOKaTa
— CBIJIKa Ha Y4acTh y KpUMiHAJILHOMY NPOBA/PKEHH] MIATBEPKYIOTHCS TIOKyMEHTaMHU, iepe0aueHuMH CT.
50 KIIK.

IcHye neBHMI nepenik 00CTaBHH, SIKi BUKIIIOYAIOTh Y4acTh 0COOU Y KpUMiIHAJIILHOMY IPOBA/KEHHI B SKOCTI
3axucHuka abo npencraBauka (ct. 78 KIIK). Tpeba BBaxaTu, mo 1mi 0OMeXeHHS 3aCTOCOBHI 1 10 aJBOKaTa
CBijiKa. 3aXMCHUKOM, ITPEICTABHUKOM HE Ma€ Mpasa OyTH ocoba:

1) sxa Opasia yyacTh y LIbOMY X KPUMIHaJIbHOMY MPOBAKEHHI K CIIIUUNA CyIIs, CYIsl, TPUCSIKHUM,
MPOKYPOp, CHIIYUH, MOTepHiAHi, IUBIIBHUI [03WMBay, NWBUILHUN BIANOBigaY, EKCHEpPT, CIELiaicT,
nepeksanay;

2) SIKIIO BOHA y IIbOMY MPOBA/DKEHHI Hajae a0 paHille Ha/IaBajia IPaBOBY JOMOMOTY 0C001, THTEPECH SIKOT
cynepevarh iHTepecaM 0colu, sika 3BepHYJIacs 3 MPOXaHHSAM PO HaJaHHS PaBOBOI IOTIOMOTH;



3) mWoa0 SKOI MPHUHUHATO PINICHHS MPO 3yMUHEHHS a00 MPUITMHEHHS MpaBa Ha 3alHATTS aJBOKATCHKOO
TISTBHICTIO (3YNMUHEHHS Jii CBIZONTBA MPO MPAaBO HAa 3aMHATTSA aJBOKATCHKOIO [ISJIBHICTIO abo HOro
aHYJIOBaHHSA) B MOPAIKY, epeadaueHOMY 3aKOHOM;

4) K10 BOHA € OJU3BKUM POAMYEM a00 WICHOM CIM'T CIIiA90ro, MPOKypopa, MOTepriyioro abo 0yab-Koro i3
CKJIany Cyay;

5) AKIIO 11e CYyNepeyunuTh IHTepecaM 0CoOH, SKii aJIBOKAT Hajae abo paHille HaJaBaB MIPaBOBY JIOMOMOTY.

3a HasBHOCTI BHIIE3a3HAUYEHUX OOCTAaBMH 3aXMCHUK a00 MPEICTaBHUK IOTEPIUIOr0 TMOBUHEH 3asBUTH
CaMOBIJBIZ. 3a IIMMH JK MiJCTaBaMU iM MOKe€ OyTH 3asBJICHO BiJBiI ocoOaMu, sKi OepyTh y4acTh Y
KPUMIHAJIBHOMY MPOBaKEeHHI. BiBoaM mijg 4ac AOCYJOBOTO PO3CIiTyBaHHS PO3IIISNAE CIAYUM Cyans, a
MiJ] Yac CyJOBOr0 MPOBA/PKEHHS — CY/, SIKUH Horo 3aiiicHioe. [Ipu po3risiai BinBoAgy mae OyTH BUCTyXaHa
oco0a, sIKiii 3asBJICHO BiBiJ, SKIO BOHA OaXkae JaTH MOSICHEHHS, a TAKOX AyMKa 0ci0, siki OepyTh y4acTb y
KpUMIHAJIBPHOMY TpPOBa/KCHHI. [luTaHHSA TpO BiABIA BHPIMIYEThCS B HapaAdiid KiMHATI BMOTHBOBAHOIO
VXBAJIOIO CIIIYOro cyandi, cymmi (cymy). 3asBa TpO BiBiJ, IO PO3TIISIIAETHCS CYIOM KOJIETIabHO,
BHPIIIYETHCS MPOCTOK OLIBIITICTIO TO0CIB. 3rigHo 13 ¢T. 83 KIIK y pa3i 3a10BoJICHHS BiBOY 3aXMCHUKA,
NpEJCTaBHUKA CIITUMA CyIAs, CyX pO3'ICHIOE TMi03pIOBAaHOMY, OOBHHYBau€HOMY, IMOTEPIIIIOMY,
IMBUIFHOMY MO3UBavy, HUBUILHOMY BiJIOBauy HOro MpaBo 3alpOCUTH 1HIIOTO 3aXMCHUKA, IPEJICTABHUKA
1 Halae oMy IS IIBOTO IiJ] Yac AOCYIOBOTO PO3CIiIyBaHHS HE MEHIIE JBAISATH YOTUPHOX TOJUH, a TiJ
4ac CyZ0BOI0 MMPOBA/KEHHS — HE MEHIIE CIMAECATH JIBOX FOAUH. SIKIIO MiJ03pIoBaHUi, OOBUHYBauYE€HUH Y
KPUMIHAJIBHOMY TPOBA/DKCHHI, KOJIW 3ally4eHHS 3aXHCHUKA € OOOB'S3KOBHM, IPOTSITOM I[HOTO 4Yacy He
3aMpOCUTh 1HIIOTO 3aXHUCHUKA, CIIAYUN, IPOKYPOP, CIIIYUI CyIs, Cyll CAMOCTIIHO 3a1y4aroTh 3aXMCHUKA
B MOPSAKY, nependadenomy ct. 49 KIIK.

OpHak MUTaHHS PO MOMEHT MPUMHATTSA a/IBOKATOM 3aXUCTy 1 HEMOXKJIMBOCT1 B1IMOBH BiJl IPUWHATOTO Ha
ceOe 3000B'sI3aHHS 3AIMIIAIOTHCSA OAHUM 13 HaWOUIBII AMCKYCIMHMX y Haylli KpUMIHAJIBHOTO mporecy. B
KpUMiHaJIbHO-TIPOIECYaIbHIH JIiTepaTypi BUKJIAAEH] Pi3HI MIpKYBaHHS ITPO MOMEHT MPUUHSITTS 3aXUCTY.

Ha nymxy B. JI. Poccenbca, micist TOro, sSIK alBOKAT MPEACTABUB OpPAEP, BiH HE MAa€ MpaBa BiIMOBUTHUCS Bij
MPUUHATOTO Ha cebe 3aXUCTY, TOOTO 3aXUCT BBAKAETHCA MPUMHATAM 3 MOMEHTY MOJIaHHS JIOKYMEHTIB, 110
MiATBEP/KYIOTh TOBHOBOKEHHS aaBoKaTa. 3 TOYkM 30py II. 3abo0TkiHA, 3aXMCT MOXKE BBA)KATHCS
MPUIHITUM aJJBOKATOM JIMILIE MICIsl O3HAHOMIICHHS 31 CIIPaBOIO Ta Y3TO/KEHHS B PO3MOBI 3 00BUHYBAUEHUM
no3umii. Po3risiHeMo 1i 1B JyMKH.

[Ipy orpumanHi 1 ToJaHHI opAepa MOXYTh OYTH HEBiJOMi OOCTaBHHH, SIKI BHUKIIIOYAIOTH 32 3aKOHOM
MOJKJIMBICTB yJacTi a/IBOKaTa SK 3aXMCHHKA y NaHiil cripasi. Hanpukmnan, 3rigHo 3 9. 1 ct. 46 KIIK 3axucHuk
HE Mae TpaBa B3ATH Ha cede 3axXKCT 1HII0T 0co0u abo HaaBaTH iil MPaBOBY JIOTMIOMOTY, SIKIIIO 1€ CYTEPEeUUTh
1HTEepecamM 0coOH, sIKii BiH Hajae abo paHille HajJaBaB MpaBoBYy ponomory. Lls HopMma chopmynboBaHa 1y
[TpaBunax agBOKATCHKOI €THKHU: aJBOKAT HE Mae€ MpaBa NMPHUHHATH TOPYYEHHs, SKIIO IHTEPECH KII€HTa
00'€eKTHBHO CylepedaTh 1HTepecaM 1HIIOro KIIIEHTA, 3 AKUM aJBOKAT IMOB'SI3aHUN JIOTOBOPOM PO HAJaHHS
IIPaBOBOi JIOMOMOTH, a00 SKIIO € PO3yMHI MiJICTaBU BBaXKaT, L0 NependadyBaHUIl pO3BUTOK IHTEpECIB
HOBOTO 1 TTOTIEPETHBOTO KIIIEHTIB MPU3BE/IE 10 BUHUKHEHHS KOH(IIKTY IHTEpPECIB.

CynepeunuBicTh iHTepeciB 0OBUHYBAaYEHUX MOXe OyTH HEBiJoMa aJIBOKATy IPU OJep’KaHHI HUM opJiepa 4u
nopydenHsi LleHTpy 3 HamaHHS 0€30TUTaTHOI BTOPMHHOI MPaBOBOI AoNOMOTH. Ha Taky cymepewsuBicTh He
3aBXKAM 3BEPTAIOTh yBary ciifdi Ta cyani. | Tuibku micis o3HallOMIIEHHS 3 MartepiajlaMM KpUMIHAJIbHOTO
MIPOBAKEHHsI a00 B pO3MOBI 3 OOBMHYBAuU€HUM aJBOKAT 3'ACOBYE, L0 MOro y4acTh y CIpaBl CyNepedyHTh
3aKOHY.

VY cr. 78 KIIK 3a3HauaeTbcs, 110 aABOKAT HE Ma€ MpaBa NPUWHATH JOPYUYEHHS HA BEIEHHS CIPaBH, SIKIIO BiH
€ OMM3BKUM poandeM abo YIeHOM ciM'T CiiI4oro, MPOKypopa, MOTEpiioro abo Oyab-KOro i3 CKIaxy Cyay.
OTtpumyroun opnep, AOPYYEHHS aJBOKAaT MOXE W HE 3HATH MPO Te, IO HOTO POAWYI € yJaCHHUKAMH
KPUMIHAJIBHOI MPOLIeCyaIbHOI AISIIBHOCTI Y JaHii cripasi.

BusButu Taky o0cTaBuHY, SIK HaJaHHS paHIIIE JOMOMOTH OCO01, IHTEpecH SKOi cylepedarh IHTepecam
OOBHHYBAY€HOTO, Ta 1HINI OOCTaBHMHU, IO BUKIIOYAIOTh MOXKIIMBICTD y4acTi y MPOBA/KEHHI K 3aXHCHUKA,
MpeACTaBHUKA JAJIEKO HE 3aBXKIU MOXKHA MPU OJepkKaHHI opjaepa abo mopydeHHs. | TUIBKM y mporieci
BUBYEHHS CIIpaBH a00 B PO3MOBI 3 OOBUHYBAUEHUM TaKi 0OCTaBUHH MOXYTh OyTH BCTaHOBIEHI. s bOTO
OyBae HENOCTAaTHHO JIMILE O3HAMOMJIEHHS 3 MaTepiajJamMH CIpaBH a00 PO3MOBU 3 OOBHHYBAu€HUM, a
HEOOXIIHO 1 Te, i 1HIIIe.

Kpim Toro numie B po3MoOBi 3 OOBHHYBaUY€HHUM 1 MPH O3HAHOMIICHHI Xoua 0 13 CyTTIO OOBHHYBAYeHHS Ta
JIeSIKUMH JTAaHWUMH, Ha SKUX BOHO IPYHTYETBHCS, aJBOKAaT MOKE€ BH3HAYHTH CBOKO TIO3UINIO. AJDKe
Y3TOJKEHICTh IMO3MIIM agBokara W OOBMHYBAaYEHOIO — BAaXKJIMBA YMOBA YCIIIIHOTO 3aXMCTy. AJBOKAT,



3'ACyBaBILM, IO MPOTH HOro MO3WIii OOBHHYBau€HHH He 3amepedye, HE PEKOMEHIYe B YChOMY 3 HHUM
MoroKyBaTich. OOBHHYBAYCHOMY PO3'SICHIOETHCS, IO BiH Ma€ MPAaBO 3BEPHYTHCH JO IHIIOTO aJBOKaTa i,
KOJIM TaKa MOKJIMBICTb iCHY€, IPAaBO Ha 3aXUCT HE MOPYIIYETbCs. [HOAI MOXKe BUHMKHYTH CUTYallisl, KOJIU B
X0/l 3yCTpidi aJBOKaTa Ta OOBMHYBAYEHOTO BXKE B CYJi W BHUSIBIISETHCS HE3r0Jla OCTAHHBOTO 3 THM, 100
HOro 3aXHCT 3/1iICHIOBaB KOHKPETHHUI aJIBOKAT.

Buxonsun 3 naHux MipKyBaHb JIMINE IICsS BCTAHOBJICHHS BIJACYTHOCTI OOCTaBHH, SIKI IEPEIIKOKAIOThH
aZIBOKaTOBI OyTH 3aXHMCHHKOM Y JaHOMY IPOBA/DKEHHI, 3aXMCT MOXKHA BBaXaTu NpuiHATUM. OjHaK,
JOTPUMYIOUUCHh TaKOi TOYKH 30py, MOKHA IIMTH BHCHOBKY, L0 10 IIbOIO MOMEHTY HaBpsA YU MOKJIHUBO
BECTH MOBY IIPO BUHHUKHEHHSI IPOILIECYyaIbHUX BITHOCHH 1 pealtizallilo BCiX MpaB 3aXMCHUKA, epeadaueHux
ct. 46 KIIK. e mpu3Beno 6 10 TOro, 1o aaBOKaT MPOTArOM HEBU3HAYEHOT'O Yacy BBa)KABCs O TaKuM, 1110 HE
MPUKHSB 3aXHCT OCTATOYHO, 110 YHEMOXKJIMBHIIO O BUKOPUCTAHHS aIBOKATOM CBOIX MPOIECyaIbHHUX IpPaB, a
00BMHYBAa4E€HOMY 3aBaIMJI0 O peasizyBaTu IpaBa Ha 3aXKUCT 1 HA OTPUMAHHS IPaBOBOI JOIOMOTH.

Taxkum ynMHOM, HEOOX1IHO TIATH €MHO MOXKJIMBOIO BUCHOBKY: a/IBOKAT BBAXKAETHCS TAKUM, 1110 MPUITHSB Ha
ce0e (YHKLIIO 3aXUCTy 3 MOMEHTY IOJAaHHSA B OpPraHd CIiACTBAa YU CyAy opjaepa abo JAOpY4EeHHs Ha
npejicTaBIeHHs inTepeciB Moro kiienTa. 3BMuaiiHO, SKIO BKA3aHi B 3aKOHi OGCTABMHH, IO BHKIIOYAOTH
MOJKJIMBICTh y4acTl y CIpaBl a/JIBOKaTa, BUABIATHCS TOJI, KOJIM 3aXUCT y)Ke€ NPUHHATUHN, aJBOKAT OBUHEH
BXKHUTH 33aXOJIB JI0 BUXOJY 3 IPOIIECY, aJie TaK, 00 11e He 010 BUTIyMadeHO MPOTH OOBHHYBAUYEHOTO.
Bianmosigao n0 4. 4 cr. 47 KIIK, 3aXuCHHUK MiCiIsl HOTO 3aJly4€HHsI Ma€ IIPaBO BiJIMOBUTHCS BiJ] BUKOHAHHS
CBOIX OOOB'SI3KIB JIMIIIC y BUITAKAX:

1) xonmu MarTh Micie o0ctaBuHH, siki 3rigHO 3 KIIK Ykpainu BUKIIOYAaIOTh HOTo y4acTh y KpUMIHAIBHOMY
MIPOBAJKCHHI,

2) He3roAM 3 IMiJ03pIOBaHUM, OOBHHYBAYEHMM IIOAO0 BHUOPAHOI0 HMM CHOCOOY 3aXHUCTy, 32 BHUHSATKOM
BHIT]IKIB 00OB'SI3KOBOT Y94aCTi 3aXUCHUKA;

3) yMHCHOrO HEBMKOHAHHSI Mil03PIOBAaHUM, OOBHHYBAaYEHUM YMOB YKJIQJI€HOTO 13 3aXUCHHKOM JIOTOBODY,
SKE JiCTa€ BHSB, 30KpEMa, y CUCTEMAaTHYHOMY HEJOACP)KaHHI 3aKOHHHMX IMOpaJ 3aXWMCHHKA, MMOPYIICHHI
pumor KIIK tomro;

4) SIKII0 BiH CBOIO BiIMOBY MOTHBYE€ BiJICYTHICTIO HaJIe:KHOI KBauTi(hikamii Ui HaJaHHS IPABOBOI IOTIOMOTH
y KOHKPETHOMY IPOBA/DKEHHI, SIKE € 0COOIMBO CKJIAHUM.

Sk GaunmMmo, BiAMOBa BiJ TPUUHATTA 3aXUCTy Ta 3a00pOHA BIIMOBU BiJ NPUHHATOTO 3aXUCTy HE €
aOCOJIOTHUMM, JONYCKAalOTh BHUHATKU. Y BCSIKOMY pa3i, 3aXMCHUK 3a JKOJHUX YMOB HE Mae€ IIpaBa
MOTipIIYyBaTH CTAHOBHWIIE ITiI3aXMCHOTO. AJDKE BIIMOBA BiJl MPUUHATOTO 3aXHCTy MOXKE MPOSBISTHCA Y
pi3Hux ¢opmax. BiaMoBOw0 BiJ 3aXHCTy 1 MEpexoJoM Ha MO3UIil OOBUHYBAueHHs € 1 BUIAJOK, KOJIHU
OOBHHYBaU€HHUH 3amlepedye CBOIO BHHY, a 3aXHUCHUK, SIKUH MEPEKOHAHUN y HOro BUHHOCTI, HE MIIATPUMYE
MPaBOBOi TMO3MINI CBOro MiA3aXxWCHOTO. [lo BIAMOBH BiJl 3aXHCTy HAaJEXKUTh 1 BIAKPUTO BHpaKeHA
3aXMCHUKOM BIIMOBA BiJl CIIPOCTYBAaHHS SIKOi-HEOYAbh BaXXJIMBOI JJIA 3aXHCTy 0OCTaBUHU. BinmMOBOIO Bij
3aXUCTY € ¥ BiIMOBA BiJl HaJJaHHS MIPABOBOI JOMOMOTH MiA3aXHUCHOMY, KOJIM OCTaHHIM Oa)kae OCKap>KUTH Ti
YY 1HII1 IpoLeCcyalbHi Jii Ta pillIEHHS.

Takum uymHOM, Tpeba BBaXKaTH BIJMOBOIO BiJl 3aXHCTy SK 3JIHCHEHHS 3aXUCHMKOM Yy TpsAMii abo
3aByaJibOBaHii ¢Gopmi iif, M0 TOTIPUIYIOTh CTAaHOBUIIE OOBHHYBAUYEHOTO, TaK 1 HEBYMHEHHS BCIX
MOJKJIMBHUX 32 3aKOHOM [il, sIKI MOXYTh JaTW CHPUATIMBHM JUIS MiJI3aXMCHOTO pe3yabTaT. Y BCIX IHMX
BUIIAJIKaxX a/IBOKAT-3aXMCHUK MOPYIIYE 3aKOH 1 HE BUKOHYE CBiil mpodeciitHuii 060B'I30K.

3axXUCHUK KOPHCTYETHCS MPOLECyaIbHUMHU IMpPaBaMHU MiJ03pIOBAHOrO, OOBMHYBAUYE€HOT'O, 3aXHCT SIKOT'O BIH
3M1MCHIOE, KpIM TIpOLIECYaIbHUX TIpaB, peanizailis SKuX 3/IHCHIOEThCS O0e3MOoCcepeHbO IMi03PIOBAHMM,
OOBMHYBAa4YE€HUM 1 HE MOXke OyTH JOpy4eHa 3aXMCHUKY, 3 MOMEHTY HaJlaHHs IOKyMEHTIB, epe10aueHux CT.
50 KIIK, caiguomy, IpoKypopy, CALAIOMY CYI, Cyay. ToOTO 3aXHCHUK Ma€ IIPpaBo:

1) Opatu y4acTh y MpOBEACHHI JOMUTY Ta B 1HIIMX MPOLECYaTbHUX MdifX, IO MPOBOAATHCSA 32 y4YacTiO
M1JJ03PIOBaHOr0, 00BUHYBAUYEHOT0;

2) [0 Mmepuoro JOMUTY MiJ03pIOBAHOIO MaTH 3 HUM KOH(iJeHLilHe mobadeHHs 0e3 J103BOJNY CIiT4oro,
MPOKYpOpa, Cy1y, a MICHsI MEePIIoro AOMUTY — TaKl K mobaueHHs 0€3 0OMeXeHHS KUTBKOCTI W TPUBAJIOCTI.
Taki 3ycTpiui MOXKYTh BiIOyBaTHCS MiJ Bi3yalbHUM KOHTPOJIEM YHMOBHOBA)XEHOI ciy>kO00Boi ocolwu, ane B
YMOBaX, IO BUKJIFOYAIOTh MOXKIIMBICTD MTPOCITYXOBYBAaHHS UM ITiJICITyXOBYBaHHS;

3) OyTH YITKO 1 CBO€YAaCHO MOBIJOMJIEHMM Ipo cBoi mpasa, nependaydeHi KIIK, a Takox orpumaru ix
pO3'ICHEHHS;

4) BUMaraTu rnepeBipKu OOIPYHTOBAHOCTI 3aTPUMaHHS IM1J3aXHCHOIO;



5) 36upaTs i moIaBaTH CIIAYOMY, IPOKYPOPY, CIAYOMY CYIUII, CYyIy TOKa3H (TMEepeiK CrocoOiB OTpUMaHHS
HEOOX1THO1 J0Ka30BOi iH(opMaIlii MicTUThCs y cT. 20 3aKoHy);

6) Opatu y4acTh y IpOBEACHHI MPOLECyaTbHUX JIiH;

7) mpu NPOBEJEHHI NMPOLECYalIbHUX Il CTaBUTH 3allUTaHHs, [10/1aBaTH CBOI 3ayBa)KEHHS Ta 3allepedyeHHs
1010 TTOPSIJIKY TIPOBEACHHSI i, SIKi 3aHOCSATHCS JI0 MPOTOKOIY;

8) 3actocoByBaru, 3 poaepxkanHsM Bumor KIIK, TexHiuHi 3aco0M MpU MPOBEACHHI MPOLECyaATbHUX diH, Y
AKX BiH Oepe ydacTtb. Ciiguuii, IpOKypop, CIITUHA CyIas, CyJl MAlOTh MPaBO 3a00POHUTH 3aCTOCOBYBAHHS
TEXHIYHUX 3ac00IB MPHU IPOBEACHHI OKPEMOi MpOoIeCyabHOI Mii YM Ha MEBHIA CTali KPUMIHAIBHOTO
MPOBA/KEHHS 3 METOI0 HEPO3TOJIOMICHHS BiIOMOCTEH, SKi MICTATh TAEMHHIIIO, 10 OXOPOHSETHCS 3aKOHOM,
YY CTOCYKOTBCSI IHTUMHOTO JKUTTSI 0COOH, PO 1110 BUHOCUTHCA (IIOCTAHOBJISETHCS) BMOTHBOBAHA ITOCTAHOBA
(yxBana);

9) 3asgBIATH KJIONOTaHHS PO MPOBEJIEHHs MpoLEeCcyalbHUX [iil, mpo 3a0e3nedeHHs Oe3neku mono ceoe,
YJICHIB CBOET CiM'l, OIM3BKUX POAMYIB, MaifHa, )KUTJIA TOIIO;

10) 3asBIsITH BIIBOAM;

11) o3naiiomiroBaTHCS 3 MaTepiajlaMU JOCYAOBOTO PO3CIITyBaHHsS B MOPSJKY, mepemdadeHomy cr. 221
KIIK, Ta BuMaraTu BiIKpUTTs MatepiaiiB 3riaHo 31 ¢T. 290 KIIK:

12) opeprkyBaTH KOIIii MPOLECyaIbHUX JTOKYMEHTIB 1 TUCBMOBI MOBiJJOMJICHHS;

13) ockapkyBaT pilmieHHs, 1ii Ta OE3MIIbHICT CIiA40r0, MPOKYpopa, CIITYOro CYIi B TOPSJKY,
nependaueHomy KIIK;

14) Opatu ydacTh MiJ 4ac CyAOBOTO PO3IJISYy B JIOMHTI CBiJIKIB OOBMHYBaueHHs ab0 BMMaraTH iXHBOTO
JONUTY, @ TAKOXX BHMAaraTv BHKJIMKY 1 JIOIATY CBIAKIB 3aXUCTy Ha THX CaMUX yMOBax, IIO W CBIiJKiB
OOBHHYBA4EHHS;

15) BuCIOBITIOBaTH B CYyZOBOMY 3acilaHHI CBOIO JYMKY IIOJO KJIONMOTAaHb IHIIMX YYAaCHHKIB CYIOBOTO
IIPOBA/IKEHHS,

16) BucTynaTu B CyJJOBHX J1e0arax;

17) o3HailoMIIOBaTHCS 3 )KYpHAJIOM CYJIOBOIO 3aCiJaHHS 1 TEXHIYHUM 3allCOM CYJJOBOTO MPOLECY, 5K HoMy
3000B's13aH1 HaJJaTH YIIOBHOBAXXEHI MPALliIBHUKU CYIY, 1 TOIaBaTH LI0JI0 HUX CBOi 3ayBa)KECHHS,;

18) ockapxyBaTu B ycranoBieHomy KIIK mopsaky cymoBi pilieHHsS Ta iHIIIIOBATH 1X MEperiiaj, 3HaTU PO
MOJIaH1 Ha HUX areJIsIiiHI Ta KacaliiiHi CKapTy, 3asBH MPO iX MEeperiisi, MoJaBaTH Ha HAX 3allepeueHHS;

19) martu iHI1 MporiecyanbHi npasa, nepeadadeni KIIK 1 3akonowm;

20) BUMaraTéd JOTPUMAHHS MPABOBUX TapaHTIH aJBOKAaTCHKOI AisuTbHOCTI (CT. 23 3aKOHY), B TOMY YHCIi
30epexXeHHsl aJBOKATChKOI TaeMHMI. [IOKyMeHTH, MOB'A3aH1 3 BUKOHAHHIM 3aXUCHUKOM HOro OOOB'SI3KiB,
0e3 Moro 3roAu He MiUISAraloTh OrJISAY, BUIYYEHHIO M PO3TOJIOIIEHHIO CIITYUM, IPOKYpPOPOM, CIIAYUM
cyanero, cynoM. OpraHu JepKaBHOT BJIaJu Ta OpPraHM MICLEBOTO CaMOBPSAYBaHH:, iX CIIy>KOOBI ocoOu
3000B's13aH1 BUKOHYBATH 3aKOHHI BUMOT'H 3aXMCHUKA.

Ha 3axucHuka, BOAHOYAac, MOKJaJeHe MEBHE KOJO OOOB'A3KIB IIOAO MOPAAKY 3AIHCHEHHS HHMM CBOIX
(GyHKIIN y KpUMIHAIBHOMY MPOLIECI:

1) 3axucHUK 3000B'13aHUIl BUKOPHCTOBYBAaTH 3aco0u 3axucty, nependauveni KIIK Ta iHmmmm 3akoHamu
Vkpainu, 3 MeTow 3al0e3neueHHs AOTPUMAHHS IpaB, CBOOOJ 1 3aKOHHHUX IHTEpECIB I1JO3PIOBAHOIO,
OOBMHYBA4YE€HOr'0 Ta 3'ICyBaHHS OOCTaBMH, SKi CIPOCTOBYIOThH MiZ03py UM OOBHMHYBAUYEHHS, MOM'SKIIYIOTh
M BUKJIIOYAIOTh KPUMIHAJIbHY BIJIOBIAABHICTh M1A03PIOBAHOI0, OOBUHYBAUY€HOTO.

2) 3axMCHUK 3000B'13aHUI OyTH NPUCYTHIM MPU BUKOHAHHI MPOLIECYAIbHUX il 32 Y4acTIO Mi103PIOBAHOTO,
OOBHMHYBA4Y€HOTO. ¥Y pa3l HEMOXKJIMBOCTI MPUOYTH y MPU3HAYEHUN CTPOK 3aXMCHUK 3000B's13aHUI 3aBYACHO
MOBIIOMHUTH TPO TaKy HEMOXJIMBICTh Ta Il MPUYMHU CIIAYOTO, IPOKYPOPa, CIALAUOrO CYIII0, CY, a B pasi
KOJIM BIH NpPU3HAYCHUH OpraHoM (yCTaHOBOIO), YMOBHOBa)XEHMM 3aKOHOM Ha HaJlaHHA Oe30IIaTHOL
MIPaBOBOi JOMOMOTH, — TaKoX 1 1eil opraH (ycraHoBy). HenpuOyTTs 3aXUCHMKA JJIs y4yacTi y IPOBEAEHH1
MEBHOT MPOIeCYalbHOI i1, SIKII0 3aXUCHUK OYB 3aBYAaCHO MOIEpeKEHHH Mpo ii MpoBEeAEHHs, 1 32 YMOBH,
10 MiJ03pIOBaHUI, OOBUHYBAaUE€HUI HE 3amepeyye MpOTH MPOBEACHHS MPOLECyanbHOI Jii 3a BiACYTHOCTI
3aXHWCHHKA, HE MOXK€ OYTH MiJICTAaBOIO JIJIsi BUSHAHHS I11€1 MPOIIeCyaabHOI /i1 HE3aKOHHOI0, KPIM BUTAKIB,
KOJIM YYacThb 3aXUCHHMKa € OOOB'SI3KOBOI0. SIKIIO Mif0O3proBaHMN, OOBHHYBAaYCHHMH 3amepedye MpOTH
MPOBEACHHS MPOIIECYAThHOI /i1 3a BIICYTHOCTI 3aXMCHUKA, MPOBEJACHHS MPOIIECYaTbHOT Ai1 BIIKIATAETHCS
a0o Ju1d ii mpoBeIeHHS 3aJTy4aeThCsl 3aXUCHUK Y IOPSIKY, ependayenomy ct. 53 KIIK.

3) 3axucHuK 6€3 3roau Mil03PIOBAHOT0, OOBHHYBAYEHOI'O HE MA€ IpaBa PO3TOJIOUIYBAaTH BiIOMOCTI, SKi
CTajli oMy B1IOMI y 3B'SI3KYy 3 y4acTIO B KPUMIHAJIbHOMY IMPOBA/HKEHHI 1 CTAHOBISATH a/IBOKATCHKY abo
1HIIIY OXOPOHIOBaHY 3aKOHOM TA€EMHHLIIO.



3rigno i3 crartamu 58, 63 KIIK anBokaT sk MpeACTaBHUK MOTEPIIOro, IHMBUIBHOIO MO3MBaya Ta
[UBUTHHOTO BiJMOBIa4a KOPUCTYETHCS MPOIIECYaTbHUMHU MPAaBaMH, BIATOBIIHO, MOTEPITIIOTO, ITUBUIBHOTO
no3MBaya Ta IUBUIBHOTO BIANOBiZaya, 1HTEPECH SKOTO BiH MPEACTABIsE, KPIM INPOLECYAIbHUX IPaB,
peamizamisi SKUX 3IIHCHIOETHCSA O€3MOCepeHBO TMOTEPIUIMM, ITUBUIBHUM TIO3WBAauYeéM 1 IHUBUIBHUM
BIJIMTOBiaueM 1 HE MOKe OyTH JOpYydYeHA MPEICTABHUKY.

Ha »xanp, KIIK He MicTuTh HOpMH, siIka O Bperyjan0OByBaia MPaBOBHI CTaTyC aJBOKaTa CBiJlKa. Y BCIKOMY
pasi, kepytounch cT. 1 3aKkoHy, MOXHa BHU3HAUMTH TAaKUW TEpeNiK MpaB aJBoKaTa CBiJKA, KU Hamae
OCTaHHbOMY IPAaBOBY JOIOMOTY: HaJjaHHs IIPaBOBOi 1H(pOpMaIlii, KOHCYJIbTALIN Ta PO3'ICHEHb 3 MIPABOBUX
MUTaHb, MPABOBOTO CYMPOBOAY AISUIBHOCTI KITI€HTA, CKIAJCHHS 3asiB, CKApr, MPOLECYaJIbHUX Ta IHIIMX
JIOKYMEHTIB MPABOBOTO XapakTepy, CHPAMOBAHUX Ha 3a0e3MedeHHs peajtizallii mpaB, CBOOOJ 1 3aKOHHHUX
1HTepeciB KIII€HTA, HEIOMYIIEHHS iX MOPYIIEHb, & TAKOXK Ha CIPUSHHS iX BIIIHOBJICHHIO B pa3i MOPYILICHHS.
YuHHE KpHMIHAJIbHE MpPOLECYaJbHE 3aKOHOJABCTBO HANA€ 3aXUCHUKOBI psiJi MPOLECYaJbHUX IIPaB,
CIUPAIOYUCH HA SIKi, BIH MOXe e()EeKTHBHO 3IIHCHIOBATH CBOIO JisUIbHICTh. YMOBHO MpOIECyaabHI MpaBa
aJBOKaTa y KpUMiHAJIBLHOMY ITPOIIeCi MOYKHA KJIacH(iKyBaTH Ha TaKi IPYIH:

I. IIpaBa 3axucHHKa, peasli3ylouu SKi BiH OJIepKye HEOOXiAHY iHPOpMaLlil0 Y KpUMiHAIBbHOMY MTPOBAKEHHI
IUIsl YCHIIIHOTO 3[IHCHEHHS CBOET IISUIBHOCTI. Y Heplly 4Yepry Iie IpaBo Ha O3HaOMJICHHS 3 MaTepiajamMu
KPUMIHAJIBHOTO MPOBAKEHHS 1 TOOAYSHHS 3 MiI3aXUCHHUM.

II. TlpaBa 3axucHMKa, peami3allis SKHX Ja€ 3aXUCHUKY MOXJIUBICTb aKTUBHO OpaTH ydyacTb y IpoLeci
nokasyBaHHs. Lle mpaBo 3asBIATH KIOMOTaHHS, OpaTh ydacTh Y MPOBEACHHI MPOIeCyaIbHUX JIiH, 30upaTH i
[I0JIaBaTH CIIJICTBY Ta CyJy JOKa3H TOLIO.

III. TIpaBa 3axHMCHUKA, peali3ylO4H sKi, BIH CIpHs€ 00'€KTHMBHOCTI BEJCHHS KPUMIHAJIBLHOTO IPOIECY, a
TaKO’X OXOPOHSE BiJl MOXKJIMBHX 1 3aXUINA€ Bi JONMYLIEHUX MOPYILIEHb CBOI IIpaBa 1 mpasa mij3axucHoro. Lle
MPaBO 3asBJISITH BIIBOAU CIITIOMY, IPOKYPOPY, CYIl 1 CKIaIy Cyany, MMOaBaTH 3ayBayKEHHs HAa MPOTOKOIH
TIpoleCyalbHUX Jili, JKypHAI CyIOBOTO 3acifaHHs Ta Moro TexHiuHmii 3aMiC, a TAKOXK MPABO OCKAPKyBaTH
pimeHHs, aii yu Oe3misTIPHICTD OpraHiB, IO BEAYTHh MPOBADKEHHS, B TOMY YHCII B amessAidHINA Ta
KacarliHii 1HCTaHIisgX.

[epeiinemMo 10 OUTBII TOKIATHOTO PO3MIISALY KOXKHOTO 3 BHINEHABEJCHHX MPaB 3aXHCHUKA y KOHTEKCTI
peautizariii rapaHTiif aJBOKaTChKOI AISITBHOCTI Y KPUMIHAJIbHOMY MPOIIEC.

1. TlpaBa 3axuCHHMKa, peayi3yloud SKi, 3aXMCHUK OJICpP)Kye HEOOXimHy iH(popMaIiio y KpUMIHAIBHOMY
MIPOBAKEHHI JIJIs1 YCHIIIHOTO 3/{IHCHEHHS CBOET JiSUIBHOCTI:

a) KOHKPETU3YIOUW MPHUHIHNI 3a0€3MeUYeHHs IMi103pI0BaHOMY, 0OBHHYBauYC€HOMY IpaBa Ha 3aXHCT 1 MpaBa
aZIBOKaTIiB y KpHUMIHAJIbHOMY IIpPOLECi, Taly3eBe 3aKOHOJABCTBO BCTAHOBIIOE MPAaBO 3aXHCHUKA
CHUIKYBAaTUCh 13 CBOIM mijg3axucHuM (4. 5 ct. 46 KIIK). V 3akoni Ykpainu "[Ipo nmonepenne yB'a3HeHHS"
3a3HayeHo (4. 5 cT. 12): "Ocoba, B3dTa miJ BapTy, Ma€ MpaBO Ha MOOAYEHHS 3 3aXMCHUKOM HAOJUHII, 63
OOMEXEeHHsI KIJIbKOCTI mMoOadyeHb Ta iX TPHUBAJIOCTI, Y BUIBHMH Bl BHUKOHAHHS CIIJYUX [l dac.
IToBHOBa)X€HHSI 3aXHCHUMKAa WIOJ0 3AIHCHEHHsS 3axUCTy o0coOu, sKa TPHUMAEThCS MiA BapToIlo,
MiITBEPUKYIOThCS  BiAMoBiAHO g0 ctatTi 50 KpuminanpHOro mnporecyaabHOTO KOACKCY YKpaiHu.
AnMiHICTpallisd yCTaHOBU TOBHMHHA 3a0€3MEUUTH YMOBHU JUIsl MPOBEACHHS MOOAayeHb, y TOMY YMCII SKi
BHUKJIIOYAIOTh MPU MOOAYEHHI 13 3aXMCHUKOM MOXMJIMBICTH TPETIX 0Ci0 MaTH AOCTyN A0 iHGopMalii, 1m0
HaJa€eThCs B Mpolieci modavyeHHs".

[Toxi6ne >k mpaBo 3akpirsieHe 1 B OCHOBHUX MOJIOKEHHSIX MPO POJIb FOPUCTIB: "...ypsiin 3a0€3MeUyr0Th, 100
yci 3aapemroBani abo 3aTpUMaHi 0COOM, HE3aJIEKHO BiJ TOTO, MPE'sIBIEHO IM OOBUHYBAYEHHS Yy BUMHEHHI
KPUMIHAJIBHOIO 3JIOYMHY UM Hi, OJIEPKYBAJIM HETralHUN JOCTYI /10 IOPUCTa 1 B OyJb-IKOMY pa3l He Mi3HIllIeE,
HIXK 4yepe3 COpPOK BICIM IOJMH 3 MOMEHTY apelITy 4M 3aTpUMaHHs. Y CIM 3aapelITOBaHUM, 3aTpUMaHUM abo
YB'I3HEHUM JI0 B'S3HUII 0CO0aM HAJAIOTHCS HAJIEKHI MOMKIMBOCTI, Yac 1 YMOBHU BIJ[BIJIaHHS FOPHCTOM,
3HOCMHM W KOHCynbTalii 3 HUM 03 3aTpUMKH, BTpyYaHHS a00 LEH3ypu W JoJep>KaHHSIM MOBHOL
KoHOineHiitHOCTI. Taki KOHCY/nbTalii MOXYTh HPOBOAMTHUCH Yy MPHUCYTHOCTI TOCAZAOBHX 0OCIO 13
HiATPUMAHHS IPABONOPAIKY, ajie 0€3 MOKIMBOCTI OYyTH MOYYTUMHU HUMH'".

[ToOayeHHst 3axuMcHUKAa ¥ OOBMHYBAU€HOIO MOXE pPO3IJISAATHCh SIK creuianbHui 3acid 3axucry. Taki
noOaveHHs € OJIHUM 13 3aC001B 3aXUCTY 1HTEpeCiB 1 MpaB 0OBUHYBaueHOro. [lo6aueHHs MOKIMBE 3 MOMEHTY
MOJIAaHHS 3aXMCHUKOM IIATBEP/KYIOUMX HOTO TOBHOBaXCHHS JOKYMEHTIB 1 HE TOB'S3aHE 3 MOMEHTOM
O3HAWOMIIEHHS 3 MaTepiajlaMi KpUMIHAJIbHOTO MpoBapKeHHs. Chiauuil, IpoKypop, CliTuuid Cyans, cyl He
MaroTh IpaBa 3a00POHUTH Take M0OAYEeHHs. 3aXHUCHUK MOXKEe MaTH MOOayeHHs 3 00BUHYBAYEeHUM Bid-Ha-BiY
6e3 0OMeXeHHS KUIbKOCTI T00ayeHb Ta iX TPUBAJIOCTI, IIOHE 3aBXK/AU MA€ MiClle Y MPaKTUYHIN AISUIBHOCTI 3
BUHU OpTraHiB, fKi BeAyTh mporec. Taki moOGadyeHHs HEOOXimHI Jiisi OOpaHHS TMO3WIII y CHpaBi, IS



3'acyBaHHS OOCTaBUH, SIKI MAIOTh BEJIMKE 3HAUEHHS Ui pe3yIbTaTUBHOTrO 3aXucTy. Kpim Toro nmodaueHHs 3
00BHHYBa4YEeHHUM € PO eCciiHUM 00O0B'I3KOM a/IBOKATA.

[ToGauenHs 3axucHMKa 3 OOBHUHYBaueHUM, Ha OymMKy T. B. BapdomnomeeBoi, € Takox ofHi€o 3 ¢opm
3M00yTTA J0Ka30BOi iH(opMaiii. Jleski BIIOMOCTI CTalOTh BIJOMHUMH aJIBOKATOBI IMO3aNpoIeCyaTbHUM
HUISXOM, HANPHUKIAZ i3 PO3MOB 3 MiJ3aXUCHUM. 3HA4YHA iX YacTWHA, SIK MPABUJIO, CTAHOBUTH IHTEpEC I
CIIIICTBA 1 BaroMa Jijisi 3aXucCTy.

Ane He3Baxaroun Ha Oe33amepeuHy HEOOXiTHICTh KOH(IIEHLIWHUX CHUIKYBaHb aJIBOKaTa-3aXMCHHUKA 3
M13aXMCHUM caMe 1€ MpoliecyalibHe MIPaBo AYyXKe YacTO CIPUUUHSIE MpobieMu y HOro peatizalii.

3aKoH HaJa€ MiI03pI0BaHOMY, OOBHHYBAaY€HOMY i 3aXMCHHUKY MOXJIUBICTh OAYUTUCH Bi4-HA-Bi4, TOMY IO Y
MPUCYTHOCTI CHIAYMX, CY/UIIB Ta IHIIMX OCI0O OOBHHYBAaY€HWH, SKHA IMOOOIOETHCS TMOTIPIIUTH CBOE
CTaHOBHILE, YM 3 1HIIOI MPUYMHU HE MOXE 3'ACYBATH 13 3aXHMCHHUKOM ycCe, II0 HOro IIKaBUTH Yy 3B'SI3KY 3
KpUMIHQIBHUM TPOBAHKCHHIM. iX MOOAYeHHS MalOTh BiIOyBaTUCS HE TIJIbKH Biu-Ha-Bid, ailB 0OCTaHOBII
B3aeMHOI g0Bipu. Tomy 3 mepmoro >k moOaueHHs 3aXMCHUK HAMAarae€TbCsi CTBOPUTH TaKy OOCTAHOBKY.
[linzaxucHuii, 3BUYaiiHO, OYIKy€ MOpaJAM 3aXUCHUKA SIK JIOCBIAYEHOTO IOpUcTa. Ajie HE MEHUI LiHHA H
MopaJlbHa MIATPUMKA, SKYy NOBMHEH HAJaBaTH 3aXUCHUK OoOBHMHYBadeHOMY. Ilepen cynoMm mae cTosTH He
MOHMKJIA, IPUTHIYEHA JIIOIMHA, 2 0OBUHYBAYCHUI, MOPAJILHUI CTaH SKOr0 HE MOKe OyTH MEPEIIKOI0K0 I
npe/'siBIeHHS BCiX (pakTiB HA CBill 3aXHUCT.

HeBipaumu € naii anBokatiB, siki 0€3 JOCTaTHIX Ha II€ MIJACTAaB HE BUKOPHUCTOBYIOTH CBOE IIPaBO Ha
noOaveHHs 3 MiI3aXUCHUM, SIKUH iepeOyBae mia BapToro. Tpamnserbes i Take, M0 NodaueHHs BiOyBa€eThCS
HE B CIIIJYOMY 130JIATOpi, @ B HE MPUCTOCOBAHOMY JJISl I[LOTO KOHBOWHOMY MPUMIIIEHH] CYy, IO 3HAYHO
3MEHIIy€e e()eKTUBHICTh aABOKATCHKOI MTiSUTBHOCTI.

VY ropuauuHid JiTEpaTypl BiA3HAYAETHCS, IO JEAKI aJBOKATH 3yCTPIYAIOThCS 3 MIA3aXUCHUM JIUIIE
0e3mocepeIHbO TIepe] CYJI0BUM 3aCiJaHHIM, 1 SKIIO y MiJ3aXHUCHOTO € KJIOMOTAHHS YU BUHHUKAE HE3To/a 3
MO3UIIIEI0 3aXMCHUKA, OCTAHHIN MOTPAIUIsE B TSYKKE CTAHOBHIIIE.

besymoBHO, aOCOMIOTHO HEOOXiTHMM ISl 3AIMCHEHHS E€(QEKTHBHOTO 3aXHCTy € BCTAHOBICHHS
MICUXOJIOTTYHOTO KOHTAKTY 3 Mi/I3aXUCHUM. 3aXMCHUK MMOBUHEH HaMaraTtucs JOCATTH aTMochepH I0Bipu Ta
CHIBITpaIll Ha NUIAXY JOCATHEHHS JIOMOBIICHOCTI IIIOJI0 OOpaHHS TO3HIIIT 3aXHUCTY Y CIIPaBi.

Ha nepmomy noGavyeHHi 3aXMCHUKOBI HEOOX1HO HE TUIbKH HAJAaTH HEOOXITHY MiA3aXUCHOMY 1H(POpMAIIiIO
npo cebe, a i 3'ACyBaTH HOro aHKETHI JIaHi, CTaH 3/0pOB'st Ta 00CTaBHHU 3aTpuMaHHA. Tpeba 000B'SI3KOBO
3BEpHYTH YBary Ha CTaH 3JI0pOB's IiJJ3aXUCHOTO 1, 32 HEOOX1IHOCTI, HAMOJIATATH Ha MPOBEIACHHI MEIUYHOTO
OCBIIyBaHHS, CYZIOBO-MEJIMYHOI YU CYJIOBO-TICHXIaTPHYHOT €KCIIEPTU3H, a, MOKIIMBO, 1 TOCITITaTi3allii.
3aXMCHUKOBI BKpail HEOOXiTHO 3'scyBaTH OOCTaBMHU 3aTpPUMaHHS Mil3aXHCHOTO, OCOOIMBO MOMEHTH,
MOB'I3aHI 3 MOXJIMBUM IOPYILIEHHSM IpaB OCTaHHbOTO NpPU 3[IMCHEHHI 3aTpUMaHHs. 3a HEOOXITHOCTI,
3aXUCHUK, 32 MOTOKEHHSM 13 MiI3aXMCHUM, MOXKE TIOJIaTH CKaprH Ha JIii Ta pillleHHs OpraHiB CIiACTBA 10
MPOKYpOpa Y J0 CIIAIOTO CYAIL.

ITig yac 3HalfoMcTBa 3 MiJ3aXMCHUM 3aXHUCHHUK TAaKOXX MOBHHEH PO3MOBICTH NMPO HasBHI y MiJ3aXHCHOTO
IpaBa Ta MOSACHUTH iX 3MICT 1 MOpANOK peamizauii. BumaeTbcs po3yMHHM TakoX HaJaHHS IEBHUX
IHCTPYKLIN MiJI3aXMCHOMY Ha BUIAJ0K THUCKY Ha HbOT'O OpPTraHy CIJIIJICTBA YW HaMaraHHs MPOBECTH Oy/ab-sKi
IpoLecyasbHi /i 3a BIACYTHOCTI 3aXUCHHKA.

IToGaueHHs 3 OOBMHYBAY€HUM HEOOX1JIHI HE TUIBKH MiJ Yac JAOCYJOBOT0 PO3CIiyBaHHS Ta MPH MiATOTOBII
70 CYAOBOTO po3riisidy, a il 3a ioro mepediry. s 1boro MoXytb OyTH BUKOPHCTaHI MEPEPBU CYIOBOTO
3acilaHHs, MiJ Yac sIKUX MiJ3aXUCHUM, 1o nepedyBae Ha CBOOO/I, MOXKe CIUIKYBATUCh 31 CBOIM 3aXHCHUKOM
0e3 creliaibHOTO J03BOJIY Cy1y 4u rojoByrouoro. Konu o0BrHyBaueHHi nepedyBae mij BapTOlO, J03BLI Ha
noOaveHHs Jla€ rojoByrOYMd. Y pa3i HEoOXiTHOCTI MOOAaYeHHs 3aXUCHUK YW MiJI3aXMCHUH MaloTh MPaBO
KJIOTIOTATH TIPO OTOJIOIMICHHS /IS IIbOTO TIEPEPBH CYIOBOTO 3acCilaHHA. 32 3aKOHOM TaKa MOKJIMBICTH Mae
OyTH HaJlaHa CBOE€YACHO, TOOTO 1 B XOJ[i CYZIOBOTO 3aCiJaHHS TaKOX.

J1o po3MOBH 3 Ti3aXWCHUM 3aXUCHUK IIE Ty>K€ JTAJICKUi BiJ] CIIPABXHBOTO 3HAHHSI 00CTaBHH, MMOB'SI3aHUX 13
KPUMIHAJIBHUM TPOBA/PKEHHAM. Po3MoOBa 3 MiJ3aXMCHUM MOXE 30BCIM 1HAKIIE BUCBITIUTH HE3PO3yMLI
MOMEHTH 1 3B'SI3KH MK MOIISIMH.

Ha minTBep/pkeHHS LIbOrO MOXKHA HAaBECTH TakWi Mpukian. Y mnpoBakeHHI ajgBokara K. mepeOysaina
KpuMiHaibHa cripaBa moa0 A. I. KoBanenka, skuii oOBuHYBadyBaBcs 3a 4. 3 ¢T. 187, u. 3 cr. 150, 4. 1 ct.
263 KK. AnBokat K. ydacti y 1ocy1oBOMYy po3CiiyBaHHI HE OpaB. Y MOPAAKY MiATOTOBKU IO PO3IIISILY
cripaBu B cyai anBokar 3yctpiBes 3 A. 1. KoBanmenkowm, sikuii mepeOyBaB Mia BapToio. Y XOJi pPO3MOBH
KoBasleHko 3asBHB aJBOKaTOBi, IO BiH y TepHIMHA >K€ JeHb CBOTO 3aTPUMaHHS IIJl Yac MJOMUTY,
KU IPOXOAMB y BiACYTHOCTI azaBokara (KoBasieHKO IONMUTYBaBCS $K IMiJO3pIOBaHUil), Yy 3B'SI3KY 13



3aCTOCYBAaHHSM JI0 HHOTO HE3aKOHHHUX METOJIIB BeJCHHS CIIiCTBA (PI3UYHOI CHUITH Ta MCUXIYHOTO THUCKY) BiH
Mo JCSKHUX eMi30/1ax 0OMOBHB cebe Ta iHmmX oci0. [Ticis nboro MONMUTy BiH MOTAHO MOYYBABCS 1 BTPATHB
cBimoMicTh. byna Bukinkana "mBuaka gomomora', i oMy Oylno HamaHo MeIW4Hy jaomomory. B xomi
MOJIaJIBIIOro po3ciiayBaHHs KoBaneHko mojJaBaB KIONOTAaHHS CIiAYOMY PO BUTpeOyBaHHS Ta AOJaHHS 10
CTpaBU MEIUYHOI MOKYMEHTalii, sIka CTBEPIXKYE, 0 HoMy Oylo HaZaHO MEIUYHY JOMOMOTY. AJBOKAT
BUPIIIMB BUTPEOYBATH 1[I0 JOKYMEHTAIII0, Y 3B'I3KY B UMM 3BEPHYBCS 3 YCHUM KJIOMOTAHHSM Y IMiITOTOBYIH
JacTHHI cymoBoro 3acimanHs. CyJ 3aquIiMB KJIOMOTaHHS 0Oe3 pOo3risay i pEeKOMEHIYyBaB aJBOKATy Ha
mijgcTaBi cT. 24 3akoHY BUTpeOyBaTH JOKYMEHTAIII0O OCOOMCTO. AJBOKAT TaK 1 3pOoOMB 1 B TOPSIAKY
JIOTIOBHEHHSI JI0 CYIOBOTO pO3TIISAAy NPOCUB AONATH ii A0 MarepiamiB KpumiHanbHOI crpaBu. Cya
KJIOTIOTAHHS 3a/10BOJIbHUB. L[5 JOKyMeHTallisl cTana OHUM 13 JI0Ka3iB TOTO, 1110 HE3aKOHHI 3acO0U BeIEeHHS
CIiZICTBa OYJM 3aCTOCOBAHI LIE /IO TPhOX OOBUHYBAUECHUX.

Po3moBa 3 mig3axMCHUM — OOOB'I3KOBa, HEOOXigHA CKJIagoBa O3HAHOMIIEHHS 3 0OCTaBHHAMU
KPUMIHAJIBHOTO TPOBAKEHHSI.

[Tin yac moGaueHHs OOBHHYBAUY€HUU PO3MOBIJAE 3aXMCHUKY IPO MOBEAIHKY, SIKa CTaBUTHCS HOMY B
MPOBUHY, IPO MOTUBHU TaKoi MOBEIIHKH, po cBoe MuHyIe. e A. @. KoHi nucaB mpo po3MOBY 3aXHMCHHUKA
i oOBuHyBaueHOro: "MK 3aXMCHHKOM 1 THM, XTO Yy TpPHBO31 1 Ty3i BiJ Tpi3HO HACYHYBIIOTOCS
OOBMHYBA4YEHHS 3BEPTAETHCS 10 HHOTO B HA/Il HAa JOTIOMOT'Y, BCTAHOBITIOETHCSI TAKUNA TICHHI 3B'SI30K JOBIpH
Ta BiBEpTOCTI".

Y po3MOBi 3aXHMCHUK 1HOJI JI3HAETHCS PO Te, IO BiJACYTHE y MaTepianax MPOBaPKEHHS, IO MOM'SKIIY€E YK
HaBITh 30BCIM BHKJIIOYA€ BIAMOBIAJIBHICT, OOBHHYBAadeHOro. Pe3ynbraToM po3MoOBH MoOXe OyTu
BUTpeOYBaHHS aJBOKATOM BiJOMOCTEH, HEOOXiTHHX ISl 3aXHCTy, UM 3asABJICHHS KIOMOTaHHA TPO iX
ButpeOyBanHs cynoMm. [1i yac mobGaueHHs Mig3aXxMCHUIA PO3MOBiAA€E PO CBOI CTOCYHKH 31 CMiByYaCHUKaMH,
CBiIKAMH, TOTEPIUIMMK YM IHIOIN BiIOMOCTI Mpo oci0, ski OepyTb ydactb y cmpasi. Lle monermrye
3aXMCHUKOBI OLIIHKY JIOKa3iB, JOMOMAarae MmiAroTyBaTHCh 1O AOMUTIB Ta IHIIMX MPOIECYalbHUX Aid. Y
nepediry po3MOBH HAKpPECHIIOIOTHhCA W KOHTYpH Mo3uMii 3axucty. [loOadeHHs TakoX BHUKOPHUCTOBYETHCS
3aXUCHUKOM ]ISl pO3'ICHEHHS MiA3aXUCHOMY HOT0 MpoliecyalbHUX MpaB Ta 000B'SA3KIB.

Buxonsuu 3 Toro, mo OOBMHYBAaYE€HUH 1 3aXMCHHK MAalOTh MPABO 3yCTPIYaTHUCh BiU-HA-BidY, HIXTO HE Mae
mpaBa BHUMaratv BiJ oOBuUHYBaueHoro iHdopmanii mpo Horo Oeciam i3 3axucHukoMm. IIlo cTocyerbes
3aXMCHUKA, TO BiH 3000B'I3aHUI TPUMAaTH B TAEMHUII 3MICT CBOiX Oecim 3 oOBuHyBaueHHM. OpraHu
JOCYIOBOTO  CHIACTBAa, MPOKYpOp, CyA HE MalTh I[paBa MOPYIIYBaTH TAEMHUIIO CIIKYBaHHS
OOBMHYBAYEHOTO 13 3aXMCHUKOM 1 CTABUTH 3alUTAaHHS 3aXMCHHUKOBI PO OOCTaBUHM, SKi CTAIH MOMY BiTOMi
y 3B'SI3KY 3 BUKOHaHHSIM 000B's13KiB 3axucHuka (cT. 65 KIIK). BonHodac, agBokaTi MOXXyTh OyTH 3BUIbHEH1
B1Jl 000B'A3Ky 30epiratu npogeciiiny TaEMHMIIO 0CO0O00, sIKa JOBIpUia iM IIi BIIOMOCTI, Y BUSHAYECHOMY
Heto o0cs3i. Take 3BIIbHEHHS 31HCHIOETBCS Yy NMUCHMOBIH (hopMi 3a mignmucoM ocoOu, sika J0Bipuia
3a3HaydeH1 BiioMocTi. KpiM Toro HeMoxiauBo oTpumaru Oyib-gKiii 0c001 JOCTYM 10 JIUCTYBAaHHS a00 1HIIUX
dbopM 0OMiHy iHPOpPMAITIEIO MK 3aXHUCHUKOM Ta HOTO KIIIEHTOM a00 Oy/b-SK0I0 0c00010, sKa MPEICTaBIIsIE
HOro KJ€HTa, y 3B'SI3KY 3 HaJaHHSM MPaBOBOI JOMOMOIH, a TakOX 10 OO'€KTIB, AKI JOJAHI O TaKOro
JMCTYBaHHA, a00 iHIMX Gopm 0OMiHy iH(popmartieto (cT. 161 KIIK).

Heob6xinno 3asznauutu, mo K3I1JI Bu3Hae mopyiieHHsM TpaBa Ha 3aXHCT y KOHTEKCTI ctarti 6 § 3 (c¢)
O0OMEKeHHS MOXKIIMBOCTEH CIIIKYBaHHS 13 3axiMcHUKOM (uB. pimeHHs €CII y cipaBax "Kactpaser npoTtu
Monnosu" Big 13 O6epe3nst 2007 p., "3arapis npotu Itamii" Big 27 motoro 2007 p., "Odanan mpotu
Typeuunnn" Bix 12 tpaBus 2005 p.);

0) HEOOXIHMM eTarnoM /iSUIBHOCTI aJBOKaTa y KpHUMIHAJIBHOMY Ipoleci € Ioro o3HalOMJIEHHS 3
MaTepiallaMid KpHUMIHAJIBHOTO MNPOBA/DKEHHA. 3aXMCHUK Mae€ MpaBO O3HallomiroBaTHCA 3 MarepiajaMu
JIOCYZIOBOTO PO3CIIyBaHHS B MOPSAKY, nependoadenomy cT. 221 KIIK, ta Bumaratu BIAKpUTTS MaTepialiB
srizHo 31 cr. 290 KIIK (m. 14 u. 3 cr. 42 KIIK). IloBHe o3HailomiieHHs 3 MarepiajdaMy MPOBAKEHHS
JI03BOJISIE MEPEBIPUTH BCEOIYHICTh Ta 00'€KTUBHICTD CYJOYMHCTBA. be3 BUBUEHHS LUX MaTepiajiB 3aXUCHUK
HE MOXe€ JIOIOMOI'TH OOBHHYBAU€HOMY Ta BUPILICHHIO 3aBIaHb KPUMIHAJIBHOIO CYJOYMHCTBA. 3aXMCHHUKA
crocytothes cinoBa A. @. Koni: "Ha nepmmii mian s, 3BU4aifHO, BBa)KaB 3a HEOOXITHE CTABUTH BUBUYCHHS
CIpaBH B YCiX 11 yaCTWHAX, BAYMYIOUHCh Y BHJIO3MIHEHHS MMOKa3aHb OJHUX 1 TUX CaMUX OCi0 MpH JAi3HAaHHI
Ta CIIJCTBI Ta 3HAHOMJITYUCH OCOOJIMBO PETEIBHO 3 PEYOBUMH jToKazamu' [4].

AJBOKAT MOBMHEH 03HAHOMUTHUCH HE JIUIIE 3 IPOTOKOJIAMHU MpOoIlecyalbHUX Ail Ta PIIIEHHSAMH Y CIIpaBi, a i
13 IHIIMMU MaTepianamu crnpaBu. He3HaHHs MaTepiasliB CIIpaBH NMPAKTHYHO IEPELIKOJKAE 3aXHCHUKY Y
peainizaiii mpouecyaibHUX IpaB, BUsBIEHHI nopyueHb HopM mpaBa. €CIIJI koHcTaTyBaB mopyIIeHHS
crarti 6 § 3 (b) K3IIJI (mpaBo ocoOu mMaT afeKBaTHI 4ac Ta MOKJIMBOCTI JUIsl MiITOTOBKU 33aXHUCTY) Y
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BUIIAJKaX: BIJICYTHOCTI MOJJIHMBOCTI O3HAHOMHTHCS 3 MaTepiajJamMH CIpPaBU; HEIOCTATHOCTI 4acy Jis
o3HaiOMJICHHS 3 Marepiainamu (yxBaya y crupasi "Mattik nmpotu Himeuunnn", 3asBa Ne 62116/00; pimmeHHs
BiJ 28 uepBHs 1984 p. y cnpasi "KemnOen ta @en nporu Benukoi bputanii"; "CaxHoBebkuii npotu Pocii",
pimenHs Bix 2 nucromnanga 2010 p., cnpasa "Ouanan npotu Typeuunnu", pimenss Big 12 tpasus 2005 p.);
BIJICYTHICTh 3aXMCHHUKA NIPU O3HAHOMIICHHI 3 MaTepiaiaMu CIIPaBu BEIMKOTO 00'eMy.

Sk mpaBunbHO 3a3Hauae T. B. BapdosomeeBa, nii 3axucHMKa 3 BHMBYEHHS MareplajiB IPOBAKEHHS
HEMHHYYi, OCKUIbKHM, HE 3HAIO4YM 3MiCTy 3i0paHMX CIIJ4UM JOKa3iB, HE 3'ACYyBaBIIU CTaBJICHHS
OOBMHYBAa4YE€HOr0 1O IHKPUMIHOBAaHOIO MOMY JMisiHHSA, HE O3HAWOMMBILUCH 3 MOro KOHTp-IOBOJAMH, HE
MPOAHAJI3yBaBIIMN JaHi, IKi XapaKTepU3yIOTh OCOOMCTICTh OOBHHYBAYEHOT'O, 3aXMCHUK HE 3MOXKE IIiJI 4ac
JOTIUTY 1 HACTYIHHUX MPOIECYyaIbHUX [ii BUKOHATH B TIOBHOMY 00Cs31 CBO1 mpodeciiiHi 000B's13ku. Takoi
camoi nymku notpumytotecs I. Ilerpyxin Ta A. PoraTkin: "3axucHUK, SKUH HE 3HAa€ MaTepialiB CIpaBH,
Bene 3axucT "Haochin". BiH He 3Hae, AKI Bepcil 3aIMIIMINCH HEMEPEBIPEHUMH, HE MOXE 3asBUTH
OOIpyHTOBaHI KJIOTIOTAHHS 1 cKapru".

YuHHE 3aKOHOAABCTBO HAJa€ aJBOKATOBI MPaBO BMMaraTu Marepiajd AOCYIOBOTO pPO3CIIyBaHHS Ui
O3HAWOMJICHHSI, 32 BUHATKOM MaTepiajiB Ipo 3aCTOCYBaHHS 3aX0iB Oe3neku mioo ociod, siki 6epyTh yyacTb
Yy KpPUMIHAQJILHOMY CYJOUYMHCTBI, a TaKOX THX MarepialliB, O3HAWMOMJICHHS 3 SKUMH Ha IlH cTamil
KPUMIHAJIBHOTO MPOBA/KEHHSI MOXE 3alIKOAWTU JOCYJOBOMY PO3CIiayBaHHIO. BiaMoBa y HamaHHI IS
O3HAMOMJICHHSI 3arajlbHOIOCTYIIHOIO JOKYMEHTA, OPUIiHAJ SKOI'0 3HAXOJUTHCA y Marepiajiax J0Cyl0BOIO
po3citiTyBaHHs, HE TOIMycKaeThes. [Ipu o3HalloMIICHHI 3 MaTepiajJamMu JOCYIOBOTO PO3CIIiTyBaHHS 0c00a,
sKa foro 371iicHIOE, Ma€e paBo poduTu HeoOXiaH1 Bunucku Ta xomii (cT. 221 KIIK). Le nonoxenHs 3akony
Ma€ MEBHOIO MIPOI0 JICKJIAPATHBHHUKA XapaKTep, OCKUIBKH 00CAT O3HAWOMIICHHS aJIBOKATa 13 3a3HAYCHUMH
MaTepiajlaMi 3alIeKUTh Bl po3Cyly ciiguoro abo mpokypopa. Lle npaBo oOMexyeTbcs 03HaAHOMIICHHIM
JMIIe 3 THMHU MaTepianaMu, 03HAHOMIICHHS 3 SKMMH Ha il cTaail KpUMIHAJIBHOTO MPOBA/DKEHHS HE MOXKE
3alIKOAUTH JIOCYJOBOMY PO3CIiAyBaHHIO. PillleHHs X mpo Te, sIKi Marepiaid MOXYTh 3allIKOAUTH, SIKi Hi,
npuiimMae ciaiauuil uu npokypop. Tox peanizyBaTH 1€ MpaBO MOBHOIO MIPOIO a/iBOKAaTy BKpail CKIaAHO. Y
il cUTyallii MOXJIMBUM € BUKOPUCTAHHS TAKOTO MPOLIECYaIbHOI0 pecypcy, K HNOJaHHS CIIAYOMY CYIJi
KJIOTIOTAHHS NP0 TUMYACOBHH JOCTYN A0 pedeil i JOKyMEHTIB, Y TOMY YHCIi MarepiajliB KpUMiHAIBHOTO
MIPOBAXKEHHSI, B MOPAJIKY, epeadadenomy rinasoro 15 KIIK.

PerensHO BHBUMTH MaTepiaidd CIPaBH TOBHHEH KOXXEH 3aXMCHHUK 1 Tepea pO3TIsoM KPHUMiHAIBHOTO
poBaKeHHs B cyail. Lle Horo mpaBo 3a0e3neuyeThcsi HOPMOKO KPUMIHAJIBHOIO MPOLECYANIbHOTO 3aKOHY
(ct. 317 KIIK): "[Ticnst mpu3Ha4YeHHS! CIOPaBU 10 CYIOBOTO PO3TJIISLY TOJIOBYIOUMI MOBHHEH 3a0€3MEUUTH
y4YaCHMKaM CYJOBOTO MPOBA/KEHHS MOXJIMBICTh O3HAHOMHUTHCA 3 MarepialaMd KpPHUMIHAJIBHOTO
MPOBA/DKEHHS, SIKIIO BOHHM TPO 1€ 3asBIATH KionmoraHHs. [lim yac o3HailOMIIEHHS yYaCHHMKH CYIOBOTO
MIPOBA/KEHHSI MAlOTh MIPABO POOUTH 3 MaTepianiB HEOOXiaHI BUIMCKH Ta Komii". [IpaBo Ha o3HalloMJIeHHS 3
MarepiajgamMu CIpaBH € TapaHTI€I0 peati3allii cTopoHaMmu cBoix rnpaB. Cyzs, BUKOHYIOUYH CBiii 000B'SI30K, HE
Ma€ MpaBa BIIMOBUTH 3aXHUCHMKOBI y KJIOMOTaHHI MPO HEOOXIJHICTh O3HAWOMJICHHS 13 CHpaBoro. SIKIo,
BpaxoByIOUM OOCAT CHpaBH, 11 CKJIAJHICTh, 3aXUCHUK HE BCTHUTAa€ O3HAMOMUTHUCH 13 Marepialamu 10
PO3IIISILYy CIIPAaBU CYJIOM, CYJIS NMOBHUHEH BIJKJIACTH CYAOBI CIIyXaHHS JI0 MOBHOI'O BUBYEHHS 3aXMCHUKOM
MaTepiajiB KpUMIHAJIbHOI clpaBd. TUIBKM y BHIIAJKy 3JIOBXXHMBAHHS CBOIM IPaBOM 3HAWOMHUTHCS 3
MaTepiajlaMi CIIPaBH, 3BOJIIKAHHS 3aXMCHUKA 3 O3HAHOMJIEHHSM CYy/L Ha MPaKTUIl BCTAHOBIIOIOTH Ipadik
O3HallOMJIEHHsI a00 BHHOCATH TMOCTAHOBY TIPO BCTAHOBJICHHS TME€BHOTO CTPOKY JJISi OCTaTOYHOTO
O3HAWOMJIEHHS 3 MaTepiajlaMd CIpaBU. Y BCAKOMY pasl, HNEpeIIKOKaHHS TMpoLecy O3HaHOMIIEHHS
3aXMCHHUKA 3 MaTepiajlaMy CIPaBH € ICTOTHUM IMOPYIIEHHSM KPUMIHAJIBHOIO MPOLECYaTbHOTO 3aKOHY, 110
MO’KE HaBiTh TATHYTU CKAaCyBaHHS BUPOKY y cnpabi. CripaBa 3aXMCHHUKOBI BUJA€THCS B KaHLEIAPIi Cyly 4u
CeKpeTapeM Cynall, KUl Oyae po3risaaTd crpaBy IO NHepuIiil 1HCTaHLIi, MpU Npea'sBIE€HHI opiaepa 4u
JOpYYEHHsI Ha BEJCHHS JaHOi CIpaBU B CyAl Ta MOCBiAYEHHs aaBokara. OTpUMAaBIIM CIpPaBYy, 3aXUCHUK
MOBUHEH TEPEBIPUTH HYMEpAII0 CTOPIHOK, iX HAsBHICTh 1 JOJlaHl /A0 CIpaBU AOJATKOBI Marepianu
(macnopTH, pevoBi AoKazu, Gororpadii).

3axMCHUKOBI JIOMIJTBHO PO3MIOYMHATH O3HAHOMIJICHHS 3 KPHMIHAIBHOIO CHPABOIO 3 YBAKHOTO MPOYUTAHHS
OOBMHYBAJIBHOTO aKTa, B IKOMY BH3HAYAETHCS, Y YOMY OOBHHYBAUy€ThCS MiJ3aXUCHUHN 1 IKUMH JOKa3aMU
MIATBEPKYETHCS 11e 00BUHYBaueHHs. [loTpeOye peTenbHOro Ta MOCHiIOBHOTO BUBYEHHS KOXKHUN apKyIl
CIIpaBH, 110 JIO3BOJISIE 3aXUCHUKOBI O3HAHOMUTHUCH HE TUIBKH 3 JJOKa3aMH, 3a3HaYEHUMHU B OOBUHYBAJIHLHOMY
aKTi, a il 13 yciMa HaiBHUMH y CIIpaBi (PaKTUYHUMU TaHUMH.

O3HallOMUBIINCH 3 MaTepiajlaMy CIpPaBU, 3aXUCHUK MPUCTYIIA€ 0 BAXIMBOrO Ta 0€3yMOBHO HEOOX1THOTO
KPOKY B 3aXMCHI{ AISUTBHOCTI: CKJIaJJaHHA aJIBOKATCHKOT'O JI0Ch€. B alBOKaTCHbKOMY TOCh€ MalOTh OyTH KOMii



TaKUX JOKYMEHTIB: 0OBHUHYBAJBLHOIO aKTa, MOBIIOMIICHHS TPO Mi03pY, YXBAIU PO OOpaHHs 3al001KHOTO
3aX0/ly, BUCHOBKIB €KCIIEPTH3, 3asSBJICHUX YH ITITOTOBJICHUX KJIOTIOTAaHb 1 BIAMOBIICH HAa HUX, MaTepialiB,
IO XapaKTepu3yloTh mia3axucHoro. Lli komii 3aXMCHUK MOXe 3pOOMTH, BUKOPHUCTOBYIOUM CBO€ IIPaBO
3aCTOCOBYBAaTH HaYKOBO-TE€XHIYHI 3aCO0M Yy X0/li 03HailomieHHsI 3 Matepianamu crpasu (cT. 42 KIIK). Kpim
TOTO B aJBOKATCHKOMY JI0Ch€, O€3YMOBHO, MAlOTh MICTUTHCH JOKJIAJHI BUIUCKHU 3 MaTepiajiiB CIPaBH, II0
CTaHOBJIATH 1HTEPEC MPHU 3MIMCHEHH] 3aXUCTY Y Il CIIpaBi.

Onnak mpoctuM 3i0paHHAM IMX KOMiM Ta BHIIMCOK, 3BUYAMHO, CKJIAJaHHS aJBOKATCHKOTO JOChE HE
oomexyeThes. [licist 310paHHs BCiX 3a3HAUYEHUX MaTepialliB MOYMHAETHCS aHATITHYHA POOOTa, CIIPSIMOBaHa
Ha CHCTEMAaTH3allil0 HAasgBHMUX MarepialliB 1 BiANpamoBaHHA Ha iX 0a3i Mo3umii Ta MJIaHy 3axHCTY.
CucrtemaTu3yBaTu MaTepiajld CIPaBU MOYKHA 3a €Ii30/1aMM, 3a MOKa3aHHAMH I1/3aXMCHOT0, MOTEPILUIOro,
CBi/IKiB, 32 €KCIIEPTHUMH BHCHOBKAMH, 32 XPOHOJIOTIYHUM MOPSAKOM. Y OyAb-IKOMY pasi, 3aXHUCHHK
MMOBUHEH BUIBPHO OPIEHTYBATHUCh Yy 3pOOJIGHWX BUIMCKAX 1 BMITH IIBHUIKO BHUKOPHUCTOBYBATH iX Yy XOJIi
CYIIOBOTO pO3TIsiAy crhpaBu. JlOIMUIBHO OKpeMO CKIaJaTh TaOMW4KH, M0 BiJOOpakaloTh HasBHI
CYNEpEeYHOCTI B OOBMHYB@JIbHOMY aKTi Ta HAasgBHUX Yy CIpaBl J0Ka3aX, y IMOKa3aHHIX MIJ3aXUCHOIO Ta
MOTEPIIJIOrO, Y IEPBUHHIN Ta MOBTOPHIN €KCIIEPTH3aX TOLIO.

II. TlpaBa 3axucHHKa, peami3allis SKHX Ja€ 3aXUCHUKY MOXJIUBICTb aKTUBHO OpaTH ydyacTb y IpoOLeci
nokasyBaHHs. Llg rpyma mpaB 3axucHHMKA 1 rapaHTii iX peamizaimii € 0e3mocepeiHiM BiIoOpakKeHHSIM
aKTUBHOI POJII aJBOKATa-3aXUCHUKA y KpUMiHaJIbHOMY mporeci. Llg rpyna npas, sk Hisika iHIIA, JO3BOJISIE
aJIBOKAaTOBI BUCTYIATH DPIBHONPAaBHUM YYaCHHUKOM KPHUMIHAJIBHOTO CYIOYMHCTBA, aKTUBHHM OIOHEHTOM
OOBHHYBA4€HHS, YHM O€3MOCEpeHhO pEalli30BYBaTH OJWH 13 HAWBAXIMBIIIKMX TNPUHIUMIIB AIICHO
JIEMOKPATUYHOTO MPABOCY/AS — MPUHIUIT 3MarajibHOCTI.

M. C. CrporoBud BBa)kaB, L0 CaM€ 3MarajbHICThb BHM3HAa4Ya€ NPUPOAY KPUMIHAJIBHOIO IpOLECy, HOro
icropuunmid Tun. [HKBi3MMIIT Oyna dyka 3MaraibHICTh: yci mporecyanbHi (yHKIii Oyau o0'eqHaHi B OHIN
0co0l, 3aXHUCT HE JIOIYCKaBCs, OOBMHYBau€HHUIl Ipe3lOMyBaBCsi BUHHMM. TUIBKHM TicCIs IepeMOru
OypKya3HUX PEBOMIONINA Yy 3aximHid €Bpori CyZOBHH TpPOIEC CTaB 3MarajibHUM, TJIACHUM, 3'SBHIINCH
PIBHOIIPaBHI CTOPOHH, OOBHMHYBau€HOMY OYyJ0 HaJaHO IPaBO Ha 3aXUCT 1 JO BUHECEHHS BUPOKY
MPE3IOMYBAIACh HOTO HEBUHYBATICTh.

VY CTpyKTYypl HPUHLUIY 3MarajlbHOCTI JOLUJIBHO BUOKPEMJIIOBATH JBa OCHOBHMX €JIE€MEHTH: 1) HasBHICTb
CTOpiH; 2) aKTUBHICTh CTOPiH. HeBiT'€eMHOIO O3HAKOIO 3MarajbHOCTI € HAsBHICTh CTOPiH, SIKI BUKOHYIOTH
npotuwiexkHi ynkuii. CTOpoHaMu € OKpemi TPYyNU YYaCHUKIB KPUMIHAIBHOIO Mpoliecy, o0'elHaHI Ha
miZCTaBl €IHOCTI i1HTEpeciB, KOXKHA 3 SKHUX BHKOHYE OKPEMY, BIIACTHBY JHIIE il, KPUMiHAJIHHO-
nporecyanbHy (QyHKLiO. BianpaBHMM MOMEHTOM MpHM BU3HAUEHHI OKPEMHUX YYaCHUKIB KPUMIHAJIBHOTO
MPOBA/DKEHHSI CTOPOHOIO B OCTAaHHBOMY Ma€ BUCTYIATH caMe MPOTHIICKHICTh 3aB/IaHb 1 TPABOBHUX ITO3HUITIH
UX CTOpiH. [HIIE pPO3yMiHHA TNpolecyalbHOI TiSIBHOCTI CTOPIH, Y TOMY YHCIHI iX INTy4HE 30JM>KEHHS,
NPUMHUPEHHS TO3MLIM y KpUMIHAJIbHOMY CYIAOYMHCTBI JIMIIE TPU3BOAUTH [0 CIOTBOPEHHS 11€i
3MarajbHOCTI.

Onnak ¢opmarnbHa HasSBHICTH CTOPOHHM Y KPUMIHJIBHOMY TIpOIECi M€ HE O3HA4YaTUME peasizarii
MPaBOCYAJIS Ha 3acajax 3MarajabHOCTi. JIuile akTuBHA AisUIBHICTh CTOPIH, CIPSMOBAaHA HA JOBEJEHHS CBOIX
MIPaBOBUX TO3ULIN TEpesa CyIOM, PO3KPUBAE MOHSTTS 3MarajlbHOCTI HE B CTaTHUIll, a B AMHAMILI IPOLECY
peamizanii IbOro MPUHLIUMIY. AKTUBHICTh CTOPIH SIK €IEMEHT MPUHIIUITY 3MarajbHOCTI Ma€ 1 3BOPOTHIN Oik
— TMACUBHICTh CYAY SK Cy0'€KTa MpOIeCy JOKa3yBaHHS.

VY cr. 22 KIIK 3a3HadaeThbes, 0 KPUMiHAJIbHE MPOBAPKEHHS 3/1MCHIOETHCSI HA OCHOBI 3MarajlbHOCTI, 1110
nependadae camoCTiiHE OOCTOIOBaHHS CTOPOHOIO OOBHMHYBAu€HHS 1 CTOPOHOIO 3aXHUCTY IX IpaBOBHX
MO3MILIH, MpaB, cBOOOJ 1 3aKOHHUX 1HTepeciB 3acobamu, nependadeHumMu UM Kogexcom. dakTuuHO, AaHa
HOpMa BH3HAua€, MIO 3acaja 3MarajJbHOCTI CBOTO OCHOBHOTO 3HaueHHS HaOyBae came B IpOIECi
JOKa3yBaHHS.

be3cyMHIBHO, OKa3yBaHHS € OCHOBHUM 3MICTOM KPHMIHAJIBHOI MPOLIECYyalbHOI JiSIbHOCTI B LIJIOMY 1 B
cyai 30kpema. MoXHa CTBEpIKYBaTH, 110 €(PEKTUBHICTh IISIBHOCTI OYIb-SIKOr0 Cy0'€eKTa KpHUMiHAJIBHO-
MpoIeCyaTbHUX BITHOCHH O€3MOCEpeHBO 3aJCKHUTh BiJ] €PEKTUBHOCTI WOTO BKJIIOYEHOCTI IO TMPOIECY
nokasyBaHHs. HanexxnHe HopmaTuBHe 3a0e3ledeHHS MpolecyaJbHUX  MOXKIMBOCTEH  y4aCHHUKIB
KpUMIHAJIBHOTO MPOBAHKEHHsSI OpaTh y4yacTh Yy JOKa3yBaHHI Ta iX BllacHa JISJIBHICTH 3 peaii3amii Takux
MOJKJIMBOCTEH y KpPUMIHAIBHOMY Ipoleci 3a0e3nedyloTh HeOOXiIHUI piBEeHb 3aXUCTy IpaB Ta 3aKOHHUX
1HTepeciB yUaCHUKIB KPUMIHAIBHOTO CYyJJOUYMHCTBA.

VY cr. 22 KIIK TakoX BH3HAa4€HO, 10 CTOPOHM KPHUMIHAJIBHOTO IMPOBA/KEHHS MAalOTh PIBHI IIpaBa Ha
30upaHHs Ta MOJAHHA N0 CyAy peuei, JOKYMEHTIB, IHIIMX JOKa3iB, KJIONOTaHb, CKapr, a TaKOX Ha



pearizaliio iHIIUX MpolecyaabHUX npas, nependaueHnx muM Koaekcom. Cratts 261 KIIK, poskpuBaroun
1€ TIOJIOXKEHHS, MIJIKPECIIOE, M0 CTOPOHH KOPHUCTYIOTHCS PIBHUMH TpaBaMH Ha 3asBIICHHS BIIBOMIB 1
KJIOTIOTaHb, y JOCHIKeHHI 310paHuX [oKa3iB, HaJaHHI HOBUX JOKa3iB 1 JOBEJEHHI NMPaBUIBHOCTI CBOET
no3uiii nepen cyaoM. Sk caymro 3a3Havana C. M. JlapoBchkux, "mporiecyajibHa PiBHONPABHICTh — I1€
3aKpiluleHe B HOpPMax IIpaBa TaKe CTAHOBHMIIE, 3a SKOIO CTOPOHH MAalOTh pPiBHI MOXJIMBOCTI, piBHI
mporecyaiabHi 3aco0m peaizarii CBOIX IiJIeH 1 3aBlaHb Ta OCHOPIOBAHHS TBEP/KEHb IPOTHUIIEHKHOL
croponn". llle B Craryrax KpuMiHaJIbHOTO cynounHCTBa Bix 20 nuctonana 1864 p. piBHONPaBHICTH CTOPIH
3a0e3neuyyBajach BCTAHOBJIICHHSM TaKUX IIOJIOKEHb; IPABOM KOKHOI CTOPOHM HaJaBaTH JOKa3H, SKi
MOBHHHI OYTH PO3IJISIHYTI CyJIOM; IPAaBOM IiJICYTHOTO Ta MOTO 3aXMCHHKA 3alepedyBaTd MPOTH MOSCHEHb
00BHHYBa4a; 0OU/BI CTOPOHU JIAIOTh CBOi MOSCHEHHS CYAY CTOSYM; TUM, IO, 33/10BOJIbHUBIIN KJIOMOTAaHHS
onHi€] CTOPOHHW, sIKE HE BIJNOBITA€ 3aKOHY, CyJ IOBHHEH 3aJOBOJIbHUTH BiAMOBiHE KIOMOTAHHS
MIPOTHJICIKHOT CTOPOHH 3 METOIO 30€pPEKEHHS PIBHOCTI IMPaB CTOPIH.

OTxe, piIBHONPABHICTh CTOPiH Mae nepeadayaTy He TUTBKH PiBHI MOXKIIMBOCTI IIPEJCTaBUTH CBOI MpaBa, a i
Te, 1110 ’KOJ/IHA 31 CTOPIH HE MOBUHHA MAaTH >KOJHUX 1CTOTHUX MEpeBar MOPiBHSHO 3 IPYrOl0 CTOPOHOIO.
BinmosigHo 1o 4. 2 cr. 22 KIIK 3maranpHa moOymoBa KpUMiHATBFHOTO TPOBAKEHHS 3a0€31eye CTOPOHAM
piBHI ITpaBa Ha 30MpaHHs Ta MMOJAHHA 10 cyay AoKa3iB. OnHaK, SK BUAAE€THCS, HA MPAKTHULIl CTOPOHA 3aXUCTY
He repeOyBae B pIBHUX YMOBaX i3 CTOPOHOKO OOBHHYBAYCHHS, OCKIJIbKA OCTAHHIN JJIsi MPOBEICHHS CIIITYMX
(po3mrykoBux) ab0 HErJacHUX CIITYuX (PO3IIYKOBUX) I JTOCTaTHBO 3BEPHYTUCH 13 KIOMOTAHHIM 0
CIIITIOTO CYIIi, IKHUA Yy HAWKOPOTI CTPOKH (Bif IIECTH TOAHMH JO OJHOTO poOOYOro JHs) 3000B'I3aHUN
MPUMHIATH TEBHE DIIIEHHS IIOAO0 MOJaHOro KiomoTaHHs. CTOpOHA 3aXUCTy HE Mae€ MpaBa CaMOCTIIHO
MPOBAANUTHU TaKi Mii, aje MOXKe 1HILIIOBATH iX MPOBENEHHS ILISIXOM IOJAHHS KJIOMOTaHb J0 CIIT40TOo abo
npokypopa. Taki kmomoranHsi BigmoBinmHo no cr. 221 KIIK posrmsnatotrees mpotsroM 3 mHiB. Y pasi
Bi/IMOBH CTOPOHA 3aXUCTy Ma€ MpaBo mpoTsroM 10 IHIB OCKap>KUTH IO CIIYOr0 CYIJl BiJIMOBY B
3aJI0BOJICHH] KJIOTIOTaHHSI MPO MPOBENEHHS CIiAYNX (PO3LIYKOBHUX) a00 HETJIACHUX CIITYHX (PO3IIYKOBHUX)
niii. Taka ckapra mpotaroM 3 QHIB Mae OyTH PO3IIIAHyTa CIiIUUM cyijaeto. [Ipsma 3anexHiCTh CTOpOHH
3aXUCTy BiJ pIillIeHHS CTOPOHM OOBHHYBAaUY€HHS IOAO JOIJIBHOCTI MPOBEACHHS TUX UM 1HIIUX
nporecyalbHUX /il Ta sIBHA HEBIAMOBIIHICTH CTPOKIB pearyBaHHs CYJOBOTO OpTraHy Ha 3BEPHEHHs 000X
CTOpPIH MpH BUPIMIEHH] IJEHTUYHUX NUTaHb Yy TMPOLECI JIOCYJOBOTO PO3CIIAYBaHHS CBIIYUTH MPO
BIJICYTHICTb PIBHOCTI CTOpiH Ta HEJOCTATHIO MpOIeCyabHy 3a0e3Me4eHICTh 3acaid 3MarajbHOCTI Yy
KpUMiHAJIbHOMY MIPOBAIKEHHI.

3rigno 3 4. 1 ct. 22 KIIK 3MaranbsHICTh nepeadadae caMocTiiiHe 00CTOIOBaHHSI CTOPOHOIO 0OBUHYBAYeHHS 1
CTOPOHOIO 3aXUCTY iX MPaBOBUX MO3UIliNA. BigmoBimHO A0 1pOoro monoxkeHHs Ta 3rigHo i3 cT. 347 KIIK
MPOKYpOp Ha IMOYaTKy CYZOBOTO pO3IIISAY OroJIONIye OOBHHYBAIBHHK aKT a0 KJIOMOTaHHS IO
3aCTOCYBaHHS MPUMYCOBUX 3aXO0JliB MEAMYHOI'O YM BHUXOBHOTO XapaKTepy, LMBUIbHUI MO3KMBAaY OTrOJIOIIYE
UMBUIBHUN 1030B. TakuM 4YHMHOM, LI YYaCHUKM KPHUMIHAJIBHOTO MPOBA/XKEHHS MAalOTh MOXIIUBICTD
NPEJCTaBUTH CYyJly CBOIO IpPOLECYalbHY MO3MIII0, BUKIACTH CBOi apryMEHTH, L0 HAJa€ iX HACTYMHIH
IpoLecyaabHIN AISUIBHOCTI 3MICTOBHOCTI Ta CUCTEMHOCTI. BojHOUac, cTopoHa 3aXMCTy HE BHUKJIAJIA€ CBOET
MO3MLI{ Ha MOYaTKy CYJAOBOTO PO3IIITY, OOMEXYIOUUCH JIHMILIE KOPOTKOIO BiNOBIAI0 OOBUHYBAaYE€HOTO Ha
3alUTaHHSA: YU 3pO3yMijie OOBMHYBAu€HHS, UM BU3HAa€ OOBMHYBAaueHUI ce0e BUHHHUM 1 4M Oakae laBaTu
nokaszaHHd. Ilo cyTi, 70 cyaoBux Je0aTiB CTOpPOHA 3aXMCTy M030aBi€Ha MOXIIMBOCTI MPEICTABUTH CYIy
CBOIO TPABOBY IMO3UIIiI0, IO CTBOPIOE Yy CYAY BPaXEHHs JIOTIYHO HEOOIPYHTOBAHOTO HArpOMaKEHHS
J0Ka3iB 1 Oe3cucTeMHOCTI iX mpenactaBieHHs. OcoOIuBO rocTpo L mpobiema Oyne BiIUyBaTUCh IPH
3/1IHCHEHH1 CYyJJOBOTO PO3IJISAY 3a Y4aCTIO MPUCSHKHUX, IS IKUX BKpail HEOOX1IHUM € TPOCTE Ta 3p03yMmiie
MOSICHEHHSI TOTO, L0 BiIOYBA€ThCSA y CyZ0BOMY 3acifiaHHi. TakuM 4MHOM, y 4acTHHI 3a0e3MeueHHs MpaBa
CTOpIH Ha PIBHOIMPABHE Ta CAMOCTIMHE MPEACTABICHHS Mepe] CYyJ0OM CBOiX mpaBoBuX mo3uili HoBuid KITK
HE TMOBHOIO MIPOI JOTPUMYETHCS 3acaayl 3MarajibHOCTI Ta PIBHOCTI YYaCHUKIB KPUMIHAIHHOTO
MPOBA/DKEHHS. bakaeMoO ITOpEYHMM BH3HATH MOJIIMBOI TaKy NPaKTUKY MPOIECyabHOI aKTHBHOCTI
3aXHMCHUKIB, 3a SIKOI CTOpOHA 3axXHCTy OyJie MaTH MOXKJIMBICTH MOJABAaTH CYAY HEpes MOYaTKOM CYAOBOTO
pO3TIISIy 3amepedeHHs] Ha OOBHMHYBIBHUH aKT 1 OTOJIONIYBAaTH iX TIICIS OTOJIONMIEHHS IPOKYPOPOM
OOBHMHYBAJIBHOTO AKTA.

AJIBOKAaT-3aXHCHUK € AKTHBHHM yYaCHHKOM KPHMiHAJILHOTO Mpolecy. MOro akTHBHICTH IMPOSBISETHCS B
y01x cepax KpI/IMlHaJ'ILHO npolecyabHOI MiSJIBHOCTI, B TOMY 4Yucii 1 B noka3yBanHi. 0. M. I'poreBoit
HAKPECITIOE, 1110 "AOIUIBHO 3a0€3MeYNTH 3aXUCHUKY PealbHy MOXIIUBICTh MPOTUCTOSATH OOBHHYBau€HHIO, B
Tomy uucii y chepi qokaszyBanus'[5]. Bunukae nuTaHHs: 9u € y4acTh 3aXMCHHUKA B JOKAa3yBaHHI JIKIIE HOTO
IIPaBOM YH L€ HE TUIBKHU MpaBo, a i 000B'130k? OOOB'A30K JOKAa3yBaHHs y KPUMIHAJIBLHOMY CYAOYHHCTBI €
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PI3HOBHIOM IOpUANYHOTO 000B's13Ky. FOpuanuHmii 060B'130K — 11e Mipa HEOOXIHOI MOBEIIHKH, Ky 0co0a
MOBUHHA 3A1MCHUTU 3TiIHO 3 BUMOTaMU 0 YINPAaBOMOYEHOrO, 3 METOI0 3aJ0BOJICHHS HOro motped Ta
iHTepeciB. OOOB'A30K JOKa3yBaHHs Y KPUMIHAIBHOMY IPOILIEC] JIGKHUTD Ha JIEpKaBHUX OpraHax, 10 MOBUHHI
BCEOIYHO, MOBHO 1 HEYNEpeIKEeHO AOCTHIAUTA OOCTaBMHH KPUMIHAIBHOTO MPOBAKEHHS, BUABUTU SIK Ti
00CTaBHHH, II0 BUKPHBAIOTh, TaK 1 Ti, 110 BUIPABAOBYIOTh IiJ03PIOBAHOI0, OOBMHYBAYEHOT0, a TAKOX
00CTaBUHU, IO MOM'AKIIYIOTH Y OOTSKYIOTH HOrO MOKapaHHs, HAJAATH IM HAaJEXHY MPaBOBY OIIHKY Ta
320€e3MeUnTH MPUUHATTS 3aKOHHUX 1 HEYIEepeHKEHUX MpoLecyanbHuX pimeHs (4. 2 ct. 9 KIIK).

Ha 3axucHHKOBI JIeUTh OOOB'SI30K BUKOPHCTATH BCl 3a3Hau€Hl B 3aKOHI 3acO0M 3aXHUCTy 3 METOIO
3'sscyBaHHs OOCTaBWH, IO BUIPABIOBYIOTh OOBHHYBA4CHOTO 200 MOM'SKIIYIOTh HOTO BiJIMOBIAAIBHICTS, i
HaZaBaTH OOBHHYBAU€HOMY HEOOXiJHY IOPUIMYHY JOMOMOTY, ajieé TaKhil 00OB'SI30K aJBOKAT HEce TUIbKU
nepes] CBOIM MiJ3aXUCHUM 1 KBasi(hiKaliiHO-AUCIUILTIHAPHOIO KOMICIEIO aIBOKATYpH.

3a3HaueHUMH B 3aKOHI 3aco0aMu 3aXHCTy € TpolecyaidbHl (POpMH ydacTi 3aXHMCHUKA y KPUMiHAJIBHOMY
CYIOYMHCTBI, TOOTO MIpaBa, HaJaH1 oMy 3akoHOM. OTKe, IpaBa 3aXMCHUKA BOJHOYAC € 1 HOTO 00OB'sI3KAMH,
npuuoMy 00O0B'sI3KaMU He Jiuiie npodeciiiHuMHu, a i mponecyaabHUMU, 10 BUILIMBAE 3 BUMOT 3aKoHY. Came
e BUJLISE SaXI/ICHI/IKa B 0COOJIMBY TpyIy cy0'ekTiB noka3zyBaHHsA. OqHak Tpeba HEOAMIHHO MaM'sITaTh MPH
bOMY, 110 "Ha 3aXMCHUKA, TaK CaMo, K 1 Ha OOBUHYBAu€HOT0, HE MOKJIAJCHO 1 He MOXe OyTH MOKJIaJIeHO
00OB'A30K JOKa3yBaHHS HEBUHYBATOCTI YW MEHIIOI BUHHOCTI 00BHHYBadeHOro. Chiauuii i Cyaas TakoxX HE
Mae MpaBa NOKJIaJaTH 00O0B'SI30K 10Ka3yBaHHS Ha 3aXMCHHKA, TAaK CaMo, K 1 Ha 0OBUHYBa4eHOr0".
Crendika mporecyalbHOTO CTAaHOBHUIIA a/IBOKAaTa-3aXMCHUKA Yy JOKa3yBaHHI MOJSATae B TOMY, IO BiH (Ha
BiJIMIHY BiJ] Iep>KaBHHUX OPraHiB, 110 3000B's3aHi TOBOAUTU OyAb-sKi 0OCTaBHHHM, 1 HA BIIMIHY BiJ 1HIIUX
YYaCHHKIB TpOLECY, SAKi MalTh NpaBO OpaTH ydacTh y JOKa3yBaHHi) 3000B's3aHuil OpaTH y4acTb y
J0Ka3yBaHHI, JOBOIUTH CBOIO IO3MIIII0, BUCHOBKH, OpaTH aKkTUBHY y4acThb y 30MpaHHI # JOCHiKEHHI
JI0Ka3iB 3 METOI0 3'SICyBaHHS OOCTaBHH, IO BUIPABIOBYIOTh OOBHHYBAYEHOTO a00 MOM'SIKIIYIOTH HOTO
BiJIMOBIAANIbHICTH, TOOTO 3aXUCHUK 3000B'sI3aHUN TOBOJUTH HEBUHYBATICTh 200 MEHIIy BUHYBATICTh 0COOH,
NPUTATHEHOI 10 KpUMIiHAIBHOI BignoBiganbHOCTI. Llel 00O0B'SI30K 3aXMCHHKA KOIHOIO MIipOI0 HE 3HIMAae
TATap JOKa3yBaHHS JIOBEACHOCTI BUHU 3 J€PKaBHUX OpPTaHiB.

KpiM 3a3HaueHUX cHeru@iqyHuX pUC JOKA30BOI MIsIILHOCTI agBOKaTa y KpuMiHambHOMY mpormeci T. B.
BapdonomeeBa, Hanpukial, 3a3Havae i qeski iHi: "Y TUTaHHIX, 10 CTOCYIOThCS Mi3HABAIBHOI AisIBHOCTI,
aJIBOKAT-3aXMCHUK 3aliMae OCOOJIMBE CTaHOBUIIE, TOMY IO, 3 OJHOTO OOKYy, IMi3HABAIOYH IIHCHICTB, 5K 1
1HII yYacHUKHU TpoIlecy, BiH BiOMBae iH(opmalliro B acleKTi 3aXUCTy 1 TpaHchOpMye ii BIAMOBIIHO J0
MPaBOBOI MO3UIII 3aXUCTY, 3 1HIIOTO — 3AIMCHIOBAaHUI HUM Mi3HABAIBHUI MPOILIEC HEOOOB'SI3KOBO CTa€
IOPUANYHO 3HAYYIIUM, TOMY L0 TIEBHI Mi3HAHI HUM OOCTaBHHH HE 3aBXIU MOXYTh OyTH BHKOPHCTaHi 3
METOI0 3aXHUCTY 1, OT’Ke, BiH yMoBuye npo Hux". Jloka3zoBa iH(popMmallis cripuiiMaeTbcs i BIOMBA€ETHCSA
3aXMCHUKOM BiJIMOBIAHO 0O HACTAHOBU Ha BIAIIYKYyBaHHS 00CTaBWH, 10 BUIPABIOBYIOTh UM MOM'SKIIYIOTh
BHUHY ITiJI3aXMCHOTO, a TaKOX 1H(OpMAIIii, 0 cTaja oMy BizioMa y Tpoliieci 30upaHHs JT0Ka3iB, 3 Oecina 3
MiA3aXUCHUM, POAMYAMU Ta 3 IHIIMX JUKepels, 10 He MOXYTh OYyTH Jierani3oBaHi 4epe3 HeOOXiIHICTh
JOJepKaHHS aIBOKATCHKOI TAEMHHUIII.

PosrnsHemo mpaBa ajBokaTiB Ta iX rapasTii, 10 BXOJATh A0 TPYyNU IpaB, MOB'SI3aHUX 13 MPOLECOM
JOKa3yBaHHS:

a) mpaBo OpaTH ydacTh Y IpoBeAeHHI nponecyanbHux Aii (m. 9 u. 3 cr. 42 KIIK). 3rigHo i3 cr. 47 KIIK
3aXUCHUK 3000B'si3aHuMi MNpuOyBaTH JUIsl y4yacTi y BHUKOHAHHI MpoOLECyaJbHUX /I 32 y4acTio
Mi703pIOBAHOTO, OOBMHYBAUYE€HOro. Y pa3li HEMOXIUBOCTI NMPUOYTH B MpPHU3HAYEHUH CTPOK 3aXUCHHUK
3000B's13aHUI 3aBYaCHO TIOB1IOMUTH NPO TaKy HEMOMJIMBICTH Ta ii IPUUMHU CIIITYOT0, IPOKYpPOpa, CIIiTHOr0
CYAJUO, CY[, a B pa3i SKIIO BiH NpU3HAYEHU OpraHoM (yCTaHOBOIO), YIIOBHOBa)KEHUM 3aKOHOM Ha HaJaHHS
0e3011aTHOI MPaBOBOI JONIOMOTH, — TaKoX 1 Liel opraH (ycraHoBy). HenpuOyTTs 3aXucHuKa 175 y4acTi y
MIPOBE/ICHH] MEeBHOI MPOIECYaIbHOI JIii, SIKIIO 3aXMCHUK OyB 3aBYaCHO IMOMEpeKEHUN Mpo i MPOBEACHHS 1
3a YMOBHW, IO MiJ03pIOBaHUN, OOBUHYBaYE€HUU HE 3alepedyye MPOTH MPOBEIACHHS MPOIECyalbHOI il 3a
BIJICYTHOCTI 3aXMCHHKA, HE MOe OyTH ITiICTaBOO JJIs BU3HAHHS IIi€1 MpoliecyalbHO1 Al He3aKOHHO0, KpiM
BHIAJIKIB, KOJU y4acTh 3aXHMCHHKa € OOOB'S3KOBOIO. SIKIIO TMi03proBaHMA, OOBHHYBAaUCHHUI 3amepedye
NPOTH TPOBEICHHS MpOIeCyalbHOI il 3a BIJACYTHOCTI 3aXHCHMKA, MPOBEIEHHS MpolecyanbHoi Mii
BIJIKJTaIa€Thes a00 s i1 MPOBEACHHS 3aTy4a€eThCs 3aXUCHUK Y TTOPSAKY, mependadenomy cT. 53 KIIK.
ITuTaHHs yuyacTi 3aXMCHHMKA y MPOBEACHHI MpolecyalbHUX Jiil Tpeba 0OroBOpUTH 1 3 MiJ3aXUCHUM, SKHHA
Ma€e 3HaTH, Yd Oy/Ae 3aXHMCHHK MPUCYTHIA MpHU NPOBEACHHI BCiX ab0 MEeBHMX i Ta BapiaHTH Horo
(M13aKOHHOTO0) TMOBEAIHKM y BUMAJAKY IMPOBEACHHS MPOIECyalbHUX il 3a HOro ydacTio HpU HESBII
3aXHMCHUKA.



B3araui, MeTo10 yyacTi 3aXMCHHMKA Y MPOLECYaTbHUX JiAX € SK IICUXOJIOT1YHa MiATPUMKA MiI3aXUCHOTO0, TaK
1 3a0e3meveHHs JOJCpKaHHS TpaB 1 3aKOHHMX IHTEpeciB mim3axucHoro. Cama mo co0l TPHCYTHICTH
3aXMCHUKA NPU NPOBEIEHHI Ti€i 4M 1HIIO! Jii BUCTYMAa€ rapaHTOM JOTPHUMAHHS 3aKOHHOCTI ocobaMu Ta
opraHam, SiKi po3CIiayIOTh 1 PO3TIISAIAI0Th KPUMIHATBHE TTPOBAKEHHS.

BigmosigHo g0 m. 10 4. 3 cr. 42 KIIK 3axucHUK MpH MPOBEICHHI MPOIECyaTbHUX il Ma€ MPaBO CTABUTH
3allUTaHHsA, 0JaBaTH CBOI 3ayBaXKCHHs Ta 3allepEeUYeHHs L0JI0 MOPAAKY IPOBEAEHHS i, K1 3aHOCATHCS 110
nporokonry. KpiM TOro mpu mpoBeneHHI Clia4oi (pO3UIyKoBOi) il 3a KJIOMOTaHHSIM CTOPOHHM 3aXHUCTY,
MOTEPIIOro 0COOH, sAKi i1 1HIIIIOBAJIM, MAIOTh MPABO CTABUTH IMHUTAHHS, BHCIIOBIIOBATH CBOi MPOIO3HIIII,
3ayBa)K€HHS Ta 3allepeyeHHs IOJ0 MOPSAKY IPOBEIACHHS BIAMOBIAHOI ciiguoi (po3UIykoBoi) nii, sKi
3aHOCATHCS 10 TPOTOKOIY (4. 6 cT. 223 KIIK).

Pesynprar mpoBeneHoi mporecyanbHOi i (iKCyeThCS Yy TPOTOKONi, 1 caMe TOMY YBaXHICTh 1
BIIMOBIIAJIHICTh 3aXHMCHHKA Ha IIbOMY €Tall BaXKO TIEPEOIIHUTH. SIKIIO 3aXUCHUK, ITAMHCYIOUN
MPOTOKOJI, HE 3ayBaKUTh IPO JOMYIIEHI MiJ Yac ii MpOBENCHHS MOPYIICHHS 3aKOHY, MpaB i 3aKOHHUX
IHTEpECiB CBOTO MiJ3aXHUCHOTO, MOTIM, IiJl 9ac CYJA0BOT0 PO3TIIALY KPHUMIHAIBHOI CIIpaBH, HABPs YU OyJie
MO>KJIMBO CTaBUTH NMUTAHHS PO HEJOMYCTUMICTh OTPUMAHUX Y X0 i€ ciniuoi i JoKa3iB.

[TpuunHOIO OaraTbOX CIIAYUX MOMMWJIOK € HEXTYBaHHs MPUIKMCAMHU IPOLECYabHOI'O 3aKOHOJIABCTBA,
HOpMaMM Mopalli Ta €TUKH, Ha II0 MOBHUHEH IMOCTIHHO 3BEPTATH yBary 3aXHMCHUK 1 MEPEIIKOKATH [[bOMY.
3axXUCHUK TOBUHEH 3BEpTaTH YBary CJiJ4Oro i Ha HENPUIYCTUMICTh AEAKHMX KOHKPETHUX TaKTHYHUX
NPUAOMIB, MPOCHUTH HOTO BUKOPUCTATH NEBHI NPUAOMH 3 METOI0 OJCp)KaHHS IMOBHHX 1 TNPaBAWBUX
[I0Ka3aHb, IPYHTYIOUHCh HA BUBYEHHI CBOT'O M1A3aXUCHOI'0, 0COOJIMBOCTEHN HOT0 NMCUXIKH, XapaKTepy TOLIO.
Ocob6nmuBOi yBarm 3aciiyrOBY€ Yy4YacTh 3aXHCHUKA y MPOBEACHHI JOIMUTIB, y TOMY YHCII MNPSAMHUX 1
NEPEeXPECHUX JOMUTIB MiJ Yyac CyIOBOTr0 po3risay KpuMiHanbHoro nposamkeHHs. K3I1JI Bu3nae npaBo Ha
JIOTIAT CBIJKIB OJHHMM 3 €JICMEHTIB TpaBa Ha CIPaBEUTMBUI cynoBui po3risa (ctarts 6 § 3 (ci). Buxomsun 3
npaktuku €CILI, 00BUHYBaueHHH NOBUHEH MAaTH MOXKJIUBICTD Y CY/I0BOMY 3aCiJJaHHI TIOCTaBUTH 3alIUTaHHS
CBiZIkaM OOBHMHYBauY€HHs Ta 3aXHCTy YM, B pasi MoTpeOu, 3amepeunuTr MPOTH iX CBiMYEHb (AMB. PIICHHS y
crnpasi "Jlynenko npotu Ykpainu"). 3a3zHaueHe mpaBuio Oyze TOTPUMAHO, SIKIIO 3aMiCTh OOBHHYBAu€HOTO
miJ Jac JONMUTY NMpHUCYTHIN 3axucHHK. [lepmre, Ha mo 3Beprae yBary €CIUI y Takux cuTyaumisx € Te, 4u
BHUMaraina oco0a JIOMUTaTH MEBHOTO CBiAKa. Y pa3i KOJM Take KJIOMOTaHHA HAAIMILIO, 0OBUHYBaYeHHI abo
HOro 3aXMCHUK MOBHHEH BKa3aTH, SKi OOCTaBMHM BiH XOY€ IMIATBEPIAUTH 3a3HAYCHUM JIOTIUTOM Ta SKHM
YMHOM II€ BIUIMHE Ha Pe3y/IbTaTH NpPOBa/KEHHA. SIKIO OOBMHYBau€HHMH HaJaB HaJIe)KHE OOIPYHTYBaHHS,
Cya 3000B'A3aHUN BUKJIMKATH IIOTO CBiAKa (AMB. pimeHHs y cnpasi "Biman nmporu bensrii" Big 22 kBiTHA
1992 p.).

BaxnmBoro mepeayMOBOO MPOBEACHHS YCHIIIHOTO JOMUTY € MiATOTOBKA 3aXMCHHUKA IO HOTO TPOBEICHHS.
3axUCHUK OOOB'SI3KOBO MOBHMHEH YITKO YSBJIATH OOCTaBHHH, IIOAO SKHX BIH XOY€ JOMMTATH Ty YW 1HIIY
0co0y. 3MICT 3alMTaHb 3aXUCHUKA — iX (pOopmMa, MOMEHT, KOJIM BOHH CTaBISATHCS, MAlOTh OYTH MIJKOPEHI
OJHII MeTi: BCTAHOBJIEHHIO (akTiB, AKI O CBIAYWINM Ha KOPHUCTh IiJI03PIOBAHOr0, 0OBHMHYBaueHOro. Kpim
TOro Tpeba YCBIJOMIIIOBATH MOXKJIMBICTH PI3HUX BapiaHTIB BIANOBIAEH Ha OJHE U TEX came 3alUTaHHS.
Tox, 3aranbHOI0 MOPAJ0I0 3aXHUCHMUKOBI 3aBXIU Oyino i Oyne: CTaBUTH 3alUTaHHS YYaCHHMKY IpOLECY
TUTBKH TO/I1, KOJH BIPOT1IHICTH CIIPUSATINBOI JIs TTO3MUIIIT 3aXUCTY BIAMOBIAL € Ty’Ke U Ty’K€ BUCOKOIO.
OnHak KpiM CyTi 3alIMTaHb 3aXMCHUKOBI 000B'3K0BO Tpeba moa0aTu Npo iX HaJIeXKHY MOCIiA0BHICTb. AJDKe
PI3HUI MOPSAIOK MOCTAaHOBKU MMUTaHb JOMUTYBAHOMY, a OT)KE, 1 HAJXOKEHHs MEBHOT J0Ka30B0i 1H(popmarii
70 CIITY0r0, CYAY, MOXe CYTTE€BO BIUIMBATH Ha YSABJICHHS MpO ii TOCTOBIPHICTb, 00'€KTUBHICTH 1 CTYMIHb
MEePEKOHIIUBOCTI.

[lcuxonoriyHi  JOCHI/DKEHHS  MIATBEPKYIOTh  HalWOUIBII  BHCOKY  €(EKTHBHICTh  HaJIXOIKEHHS
apryMeHTaliiHoi iH(opmalii y TakoMy pasi: Cllo4aTKy BHUCYBA€THCS OAMH CHJIBHMM J0Ka3, MOTIM JIeKUIbKa
MEHIII CYTTEBUX 1, HAPEIIT1, MOAAETHCS HAMCUIIBHILINKA apryMeHT. Lle cToCyeThCs sIK MOPSAIKY TOCIiIKEHHS
pi3HUX (aKTIB Yy MeXax JOMUTY OJHOTO CB1JIKA, TaK 1 MOXe OyTH 3aCTOCOBAHO 1 /10 OPSAAKY JOMUTY CBIIKIB
B3araii. [II1sxoM MofaHHs KJIOMOTaHb 3aXUCHHUK TaKOXX MOXKE BIUTUBATH HA MOPSJIOK JOCHIHKEHHS JJOKa3iB
y cIIpaBi.

He MoxHa He 3ragatu 1 TaKTUKO-TICUXOJIOTIUHI MPUHOMH BEIEHHS CaMOro JOMUTY.3 caMoro MoYarKy
MOBUHEH OyTH BCTAHOBJIEHHMM IO3UTUBHUN KOHTAKT 13 JOMUTYBAaHOIO OCOOOI0 MUISXOM IOCTaBJICHHS
HECKJIaJIHUX 3alliTaHb, 110 HE MOBHHHI BUKJIMKATH HEraTUBHY PEaKIil0 JOMUTYBAHOTO. | TIIbKM micis
I[bOTO, BPAXOBYIOUM, IO MOXJIMBOCTI, TICHXOTHUIIIYHI XapaKTEPUCTUKU OCOOUCTOCTI, MOXYTh OyTH
MOCTABJICHHI BaXJIMBI, 3 TOYKH 30py 3aXHUCTy, 3amuTaHHs. [Ipm iX MocTaHOBII 3aXMCHUK HE TIOBUHEH
3a0yBaTH MpO BiJIOMI TakTH4HI mpuiiomu, 3anpornoHoBadi me JI. E. Apoukepom, a came: MOCHIIOBHICTb,



panToBiCTh, JONMYIICHHS JIET€H/U, IPUIMHEHHSI OpeXHi, yTOYHEHHS, AeTali3allis, HaraJyBaHHs, HAOUHICTb
TOIIIO.

Buknaneni Builie TakTUYHI 3acafyl MPOBEIACHHS JOMUTY 3aXMCHUKOM MOXKIIMBO 1 Tpeba 3aCTOCOBYBATH SIK
JUIsl JIOTIMTY CBIJKIB, TaK 1 JJI1 TIPOBENCHHsS €(QEKTHBHOTO JONUTYBAaHHS OOBHHYBAY€HUX, MOTEPIIIHX,
EKCIIEPTIB 1 CIeIIaICTiB;

0) MpaBO BHUKOPHCTOBYBATH HAayKOBO-TEXHIYHI 3acoOu. BOHO € Ba)XIMBOIO TapaHTi€l0 €(PEKTUBHOI ydacTi
aJZiBOKaTa y KpuMiHaapHOMY mporeci. 3riguo 3 1. 11 4. 3 ¢1.42 KIIK 3axucHUK Mae paBo 3aCTOCOBYBATH, 3
nonepKaHHsAM BUMOT 11boro Kozaekcy, TeXHI4HI 3aco0M MpH MPOBEACHHI MPOlLeCyalbHUX Iid, B KX BiH
Oepe ydacth. KpiM TOro KOKEH MPUCYTHIN y 3alli CYZOBOTO 3aCiJIaHHS MOXE BECTH CTEHOTpaMy, POOHUTH
HOTaTKH, BUKOPUCTOBYBATH OPTATUBHI ayAio3amnucyroui npuctpoi. [IpoBeneHHs B 3aji CyJJOBOTO 3acilaHHs
($oTO3HOMKH, BiJI€O3aNUCy, TPAHCIIOBAHHS CYIOBOTO 3aciJaHHS MO paxio 1 TenebayeHHI0, a TaKOX
MIPOBEJICHHS 3BYKO3AMKCYy 13 3aCTOCYBAHHSAM CTalllOHAPHOI amapaTypH JOIMYCKAIOThCA Ha MiJACTaBl yXBald
Cyay, IO MPUHAMAETHCS 3 YPaXyBaHHIM JYMKHU CTOPIH 1 MOXJIMBOCTI ITPOBEJICHHS TAKUX A1l 0€3 MIKOI! st
cynoBoro po3risny (4. 6 cr. 27 KIIK);

B) IIPaBO 3asBJIATH KJOMOTAHHS PO MPOBEACHHS MPOLECYaTbHUX Iii, Mpo 3abe3neueHHs O0e3NeKd MI0A0
cebOe, WIeHIB CBO€ET CiM'l, OIM3bKUX POANYiB, MaliHa, kutTia Tomo (. 12 4. 3 cT. 42 KIIK). He3pakaroum Ha
MaJIo po3po0JIeHy 3 HAyKOBOI TOUKHM 30py TaKTUKY pealtizallii [Oro MmpaBa aBOKATH BUKOPUCTOBYIOTh HOTO
Ha PI3HMUX CTAAIsX KPUMIHAIBHOTO CYyJJOYMHCTBA.

3agBreHHS KIOMOTaHb Aa0OCONIOTHO TPUPOAHO 1 MPAaBOMIPHO, OJHAK aJBOKAaTH HEOJHOPA30BO
31IITOBXYIOTHCS 3 THM, IO IX aKTHUBHA AiSUIbHICTG 13 3asBJICHHS KJIOMOTaHb K HA I0CYJOBOMY CJIiJICTBI, TaK
1 B Cyll BUKJIHMKA€E pO3ApaTyBaHHS W MPOTHIiI0 3 OOKYy OpraHiB ClifcTBA 4M cyny. Pa3som 3 TUM, BaKO
MPUITYCTUTH, 10 TpodeciiiHuil piBeHb 3aXUCTy MOXKe OyTH HAJIe)KHHM, SIKIIO 3aXHMCHUK HE B)XUBATHME
HEOOXITHHUX JIill POTATOM PO3CIiyBaHHS, a CTAHE YEKaTH JI0Ka3iB OOBMHYBA4YEHHS, 00 iX CIIPOCTYBAaTH,
He Oyny4d BIIEBHEHUM, IO 3MOXE 3pOOUTH 1€, a, MOKIIMBO, 1 BTPATUBILHU Y€pe3 CBOIO OE3MISUIbHICT TaKy
MOJKJTUBICTb.

T. B. BapdonomeeBa 3a3Hauae, 110 KJIONOTAHHS 3aXMCHUKA — 1€ BUKOHaHe Y (opMi JOKYMEHTAa YU YCHE
o(imiiine 3BepHEHHS 10 OCi0, YITOBHOBAXECHUX 31HCHIOBATH KPUMIHAIBHY MPOIECYANIbHY JTiSUTbHICTD, MO0
3MIMCHEHHS! HUMU Tl IXHBOT KOMIIETEHITIT, CIPAMOBAHUX Ha 3aXHCT.

MoxHa moroautucs 3 1yMkoio A. I'. TopsSsHHHKOBA, IO BCi KJIOMOTAHHS, SIKi 3asBJIAIOTHCS OOBHHYBauYCHUM
1 loro 3aXMCHUKOM Yy KpUMIHAJIbHOMY MPOBAKEHHI, MOXKHA TMOJUIMTH HA JBa BHUJU 3aJIe)KHO BiJ TOTO,
CTOCYIOTHCSI BOHH ITPOLIECYAIBHO-TIPABOBUX MUTAHb, 1[0 BUHUKAIOTH y CIPaBi, Y MOB'sI3aHI 3 BUPIMICHHIM
CIIpaBH I10 CYTI.

Krnomoranus nepmoro BUay BKIFOYAIOTH!

a) KJIOTIOTaHHs PO HaJaHHSI MOKIMBOCTI peaii3yBaTH NMpsMO mnepeadadeHe B 3aKOHI MPaBo, MPH 3asBICHH1
AKUX JOocTaTHbO BKazatu BiAnoBinHy HopMmy KIIK. Cronm ciin BiiHECTH KJIONOTaHHS 3aXHMCHHUKA IpO
Ha/JlaHHS 1no0aueHHs 3 OOBMHYBau€HMM BiY-Ha-BiU, NP0 NpeA'sBICHHS 3aXMCHUKOBI BCIX MaTepiaiiB
MIPOBA/DKEHHS ISl O3HAHOMIICHHS Ta 1HIII KJIOTIOTaHHS 3aXMCHHUKA PO HAJaHHS MOXKJIMBOCTI BUKOPHCTATH
npaBa, 3a3HaueHi y crarTsax 42, 46 KIIK. MoxumBocti BUOOpY pILIEHHS MO 3asBJIEHOMY KJIONOTaHHIO
CIIIIOMY, MPOKYpPOpY, CIITUYOMY CYAIi, Cyly B IIMX BHITAJKaX 3aKOH HE HAJa€, BIIMOBHTH B TaKOMY
KJIOTIOTaHHI BOHU HE MAlOTh MpaBa.

0) KJIONOTaHHS, A1 OOIPYHTYBaHHS SIKUX HEOOX1HO MOCIaTUCh Ha MIJCTaBy, 10 c(OpMYyJIbOBaHa B 3aKOHI,
1 BKa3aTH OOCTaBHHH, SIKi CBiIYaTh MPO HASBHICTH Ii€i mijgcTaBu. Hampukiaa, mpu 3asBiI€HHI KIOMOTAaHHS
PO BIJBIJ CIIITYOT0, IPOKYpOpa, CyIdl Tpeba MociaTuch Ha HOPMY 3aKOHY, L0 HaJa€ Lie IpaBo, BKa3aTH
KOHKpETH1 MiJCTaBu A BiABOJMY ¥ HABECTH JaHi, IIO CBiAYaTh MPO HASBHICTh IUX IMiJAcTaB. Take
KJIOTIOTaHHS MIAJIATa€e 3aJOBOJICHHIO, SIKIIO (PaKTUYHI1 1aHl NIATBEP/HKYIOTh HAasBHICTb MIACTaB JUIsl BIABOAY.

KnomnoranHs, 110 CTOCYIOTBCS CYT1 CIIPaBU, MOXYTh OyTH, B CBOIO Uepry, MOJUIEH] Ha JIBI TPYIHU 3AJIEKHO
B/l TOrO, YW TOB'SI3aHI BOHM 31 30MPAaHHIM JOJATKOBHUX JIOKa3iB, CTABJIATh NMUTAHHS MPO 3aJyUYCHHS 0
CIpaBU HOBOT'O JIOKa30BOTr'0 MaTepialy abo 3aCHOBaHI Ha Marepianax, siki € y crupasi. Po3risHeMo KoxHY 3
IIUX TPYIL.

Jlo mepiioi BiAHOCATHCS KJIOMOTaHHS, SIKIi MU YMOBHO BU3HAYIIIU SIK TTOB's3aHi1 31 30UpaHHSIM HOBUX JIOKa3iB,
MOJITAaHUX 3aXHUCHHUKOM, HANpPUKJIA XapaKTePHCTHK, PI3HOMAaHITHHX IOBIIOK, a TaKOXX KIJIOTIOTaHb PO
MPOBEJICHHS MPOLIECyaTbHUX Miif, B TOMY YHUCII MPO JOMUT JIOJAATKOBUX CBIJIKIB, TPOBEJACHHS OTJISIY MICIIs
o1, 3aJy4eHHs eKCIepTa.

Jlpyry Tpymy CKJIaJaioTh KJIOMOTAaHHS, HE MOB'S3aHI 31 30MpaHHSAM HOBHUX J0Ka3iB. lle kiomoTaHHs mpo
3aKpUTTS NPOBAPKEHHS, 3MIHY KBaTi(iKallil 37041HY, 3a001KHUX 3aX0/iB. Y pe3ysabTaTi OLIHKK HAassBHOTO



y CIpaBi JJOKa30BOTO Marepialdy 3aXHCHUK BCTAHOBIIOE OOCTaBMHH, SIKI MOXYTb OYTH MiJICTaBOIO IS
MOII0OHUX KJIOIIOTAHb.

3agBieHHs KIJIOMOTAaHb 3aXWCHUKOM CBIAYUTH, 30KpEeMa, MPO HASBHICTh SIKUXOCHh MOPYLIEHb, MPOTAJIUH,
CIIPOIIECHb, JOMYLIEHUX y XOJl CIIJCTBA YM CYIOBOIO PO3IVISNY, B 3B'3KY 3 UMM HaBElEHI aJBOKATOM
apryMeHTH MOTpeOyIoTh PETeNbHOI MEpeBipKH 1 OLIHKH MPOKYPOPOM, CYAOM. BinxuiieHHS KIIOMOTaHb,
CIPSIMOBAHUX Ha 30MpaHHA JOKa3iB, MOXE MOTAITH CepiHo3HE OOMEXEHHS IpaB 1 3aKOHHHMX IHTEpECIB
Mi03pIOBAaHOT0, OOBHHYBAUEHOI'O, a TAaKOX TATaHUHY B CYAOYMHCTBI, € OJHHM i3 JDKEpel CYIOBHUX
noMuiIoK. KionoraHHst CTOPOHH 3axXUCTy, HOTEPIIJIOro 1 HOro MpeaCcTaBHUKA YK 3aKOHHOT'O Npe/CTaBHUKA
PO BUKOHAHHS OYyIb-AKHX MPOLECyaTbHUX IIH CIIIYMI, TPOKYpOp 3000B's3aHI PO3IIISHYTH B CTPOK HE
OUITBIIIE TPHOX JAHIB 3 MOMEHTY IOJaHHS 1 33JJ0BOJILHUTH 1X 32 HASIBHOCTI BiAMOBiAHKMX miacTaB (4. 1 ct. 220
KIIK). €CIIJ BBaxkae, 110 MPUHIMIT MPOLECYATbHOI PIBHOCTI CTOPIH, OAMH i3 €JIEMEHTIB OUIbII MIUPOKOT
KOHIIENLIi CHpaBeAIMBOIO CYAOBOIO pO3IVISy, BUMAarae, o0 KOXHIM CTOpPOHI HajgaBajachb pO3yMHa
MOJKJIMBICTh TPEACTABIATA CBOIO IMO3MINIO 32 TaKUX OOCTaBHH, SKi HE CTaBJIATH 1[I0 CTOPOHY B CYTTEBO
HEBWTIJIHE CTAHOBHIIE IIOJ0 MPOTHJICKHOI CTOPOHM (IWB. pimeHHs y crupai "Kpecc nmporu @panmii”, No
39594/98, nynktu 72, 74). OOBUHYBaYeHHI MOBUHEH MAaTH MOJIMBICTH OPraHi3yBaTH 3aXHCT HAICKHHUM
YUHOM 1 0€3 00MEKEeHb MOXKJIMBOCTI BUKOPHCTATH BCl BOKIIMBI apryMEHTH 3aXHCTYy TEpPENl CYAOM 1 TaKUM
YMHOM BIUTMHYTH Ha Pe3y/lbTaT MpoBaJyKeHHs (nuB. crmpaBa "Maif3iT nmporu Pocii", 3asBa Ne 63378/00,
pimenns Bix 20 ciunsg 2005 p., m. 78).

CyTT€BOIO YMOBOIO 3a/I0OBOJICHHS KJIOIIOTaHb 3aXHUCHHUKIB € pIiBEHb iX OOIPYHTOBaHOCTI Ta
apryMeHTOBaHOCTI. BiiCyTHICTh HaJI€)KHOTO OOIPYHTYBAaHHS KJIOMOTaHHS, SIK [IPABUJIIO, € PE3yJIbTATOM TOTO,
10 3aXHCHUK HE MOYKE CBOEYACHO 3aIPOCHTH HEOOXiHI JOKYMEHTH. Y 3aXMCHUKA HEMae JUIs bOro 4yacy. B
psial BUMIAAKIB Y 3aXMCHUKA OpaKye yacy HaBiTh Ha peTesibHe 001yMyBaHHs il OpMyIltOBaHHS KJIOTIOTaHHS.
KrnomoranHsi afgBokara HEpiIKO 3asBISIOTHCS 1 PO3B'SI3YIOTBCA B ymoBax aedinuty uacy. Llum nesixoro
MIPOIO MOSICHIOETHCSI HU3bKa PE3yIbTaTUBHICTh MOAI0OHOI MISJILHOCTI Ta HU3bKA aKTUBHICThH aJBOKATIB, SKi,
HE pO3PaxOBYIOUM HAa HAJIEXKHY yBary 3 OOKy CHiI4oro, NMpOKypopa, TUTBKA B CYAl 3BEpTAIOTHCS 3
KJIOTIOTaHHSAMMU, MIJCTABU IS SIKMX MaJld MicLie I1ie i Ha 10CY/10BOMY CIIiCTBI.

3axMCHHUK Ma€ MPaBO 3asBIIATH KJIOTIOTAHHSA SIK B YCHOMY, TaK i B MMCbMOBOMY BUTJIsAI. OHAK BUIAETHCS
JOLUIBHUM TIO/IaHHS KJIONOTaHb Yy MHCbMOBOMY BUIJAl. IIpo pe3ynbraTu po3MIsgy KIOHNOTaHHS
MOBIIOMIISIETBCA  0c00a, siKa 3asBmia KionoraHHs. [Ipo moBHy a00 4YacTKOBY BiMOBY B 3a/I0BOJICHHI
KJIOTIOTaHHS! BUHOCUTHCSI BMOTMBOBAHA [TOCTAHOBA, KOIIs K0T BPy4a€eThCsl 0c001, KA 3asiBUJIA KIOMOTAHHS,
a B pa3i HEeMOXKJIMBOCTI Bpy4eHHS 3 00'€KTHBHUX NMPHYUH — HajAcuiaeThes iif. [loctaHOBY mpo BigMOBY B
3aJI0BOJIEHH1 KJIOTIOTAHHS PO MPOBEAEHHS CIITYMX (PO3IIYKOBHX) 1 HETJIACHUX CIIAYMX (PO3LIYKOBHUX) i
MOKHa OCKap>KUTH /0 CIIIYOro CyAJl B MOPSAKY, 3a3HadyeHoMy y crartsax 303—305 KIIK. Ilix yac
CYZOBOT'O PO3IJITy KJIOMOTAHHS YYaCHHUKIB CYZOBOTO MPOBAKEHHS PO3MIIAIAIOThCS CYIOM MiCis TOTO, SIK
3aciTyxaHa JyMKa II0JI0 HUX iHIIUX YYaCHUKIB CYAOBOTO MPOBA/KEHHS, PO IO MMOCTAHOBISETHCS yXBaja.
BigmoBa B 3a7J0BOJIEHH] KJIOTIOTaHHS HE MEPELIKOKae HOro MOBTOPHOMY 3asiBJICHHIO 3 1HIIMX MiJCTaB (CT.
350 KIIK).

[Tpu BU3HaUEHHI MOMEHTY T0Jaui KJIOMOTaHHS 3aXUCHUK MMOBUHEH YITKO YCBIJIOMIIIOBATH MOJKJIMBI, B TOMY
YKCJIl 1 HEraTUBHI, HACIIJKU 33/I0BOJICHHS 3asBJICHHOI'O KJIOTIOTaHHS;

I') MpaBo 30MpaTH 1 MOAaBaTH CIIAUYOMY, IPOKYPOPY, CIITUOMY CYIIl, Cyay Aoka3u. BinnmosinHo 10 4. 3 CT.
93 KIIK cropoHa 3axHcTy, NOTEpHUIMHM 3IIHCHIOIOTH 30MpaHHS JOKa3lB NUIIXOM: BUTpeOyBaHHA U
OTpPUMaHHS BiJl OpraHiB JEp>KaBHOI BJaJd, OpraHiB MICLEBOTO CaMOBPSAyBaHHs, MiANPUEMCTB, YCTaHOB,
oprasizariii, ciyx060Bux 1 (pi3uuHux oci® pedeil, KOmii JOKYMEHTIB, BIJOMOCTEH, BUCHOBKIB E€KCIIEPTIB,
BHCHOBKIB pEBi3ii, aKTIB MEPEBIPOK; IHII[IFOBAHHS TMPOBEJICHHS CIITUUX (PO3LIYKOBHX) [iif, HErJIacHUX
cmiauux (pO3IIYKOBUX) Al Ta 1HIIUX MPOILECYaTbHUX i, @ TaKOX IUIAXOM 3IIMCHEHHS THIIUX HiH, fKi
3/aTHI 3a0€3MeYUTH TOJAaHHA CyAy HaJEeKHHUX 1 JONMYCTUMHUX JOKa3iB. IHIIIIOBaHHS CTOPOHOIO 3aXHUCTY,
NOTEPHUIMM TPOBEACHHS CIITYUX (PO3IIYKOBUX) [iH 3A1MCHIOETbCA MNUISIXOM [MOJAHHA CIII4OMY,
MPOKYPOPY BIAMOBITHUX KJIONOTaHb, K1 PO3IIIAIAIOTHCS B OPSAAKY, nependayeHomy ct. 220 KIIK.
AZBOKAaT TOBMHEH TMparHyTH [0 BHSBICHHS JOKa3iB, IO BHUIPABIOBYIOTh OOBHHYBa4eHOro abo
NOM'SIKITYIOTh HOT0 BiAMOBiNaNbHICTh. BiH 3000B'13aHMii mpoBecTH Oeciny 31 CBOIM MiJ3aXUCHUM, HOTO
ONMM3BPKUMHU Ha TPEeIMET BCTAHOBJICHHS TaKWX JNaHWX. [[pOTMBHUKHM 1032 MPOIECYANTBHOTO CHUIKYBaHHS 3
0co0aMHu, B pO3MOPSHKEHHI SIKUX MOXKYTh OYTH BiTOMOCTi, HEOOX1/IHI JUIsl 3aXUCTY, MMOCHIIAIOTHCS HA T€, 110
3aXMCHUK MOJKE BIUTMHYTH Ha MalOyTHBOTO cBifka. Taki 10BOAM HE MOXKHA BH3HATH BipHMMH. He MoxxHa
BUXOJIUTH 3 IPUITYILIEHHS! HECYMJIIHHOCTI AiM aJBOKaTa, SIK 1 IHIINX YYaCHUKIB KPUMIHAJIBHOTO MPOIIECY.



CroinkyBaTHcs 3 oco0amu, sKi MIKaBJISATh 3aXUCT, 3MIMCHIOBATH 1HIII Jii, COpsIMOBaHI Ha 30MpaHHs JOKa3iB,
MOXE HE TUIbKM aJBOKAT, a W, 3a MOro BKa3iBKOIO, 1 CIIBPOOITHUKH NMPUBATHHUX JETEKTHUBHUX CIYXO, 3
AKMMH a00 caM aJBOKaT, abo Oe3mocepeHbO caM MiA3aXHWCHHUM yKJIaB BiANOBITHHHM KOHTpakT. [lomiGHe
TTOJIOXKEHHS TIOBUHHO OYTH 3aKpPITUICHE 1 B 3aKOHI.

bescymHIBHO, BenMKe 3HAUY€HHS B JIOKA30BiM MiSJIBHOCTI aJBOKaTa Ma€ IMPaBO MOJABAaTH aJIBOKATCHKi
3amutd. Y 4. 7 cr. 46 KIIK Takox 3a3HavyeHo, IO OpraHd JEp>KaBHOI BIAIud Ta OPTraHU MIiCIIEBOTO
CaMOBPSIyBaHHs, 1X CIIy>KOOBI 0c0OM 3000B's13aH1 BUKOHYBATH 3aKOHHI BUMOTH 3aXHCHHKA,

1) IPaBO CaMOCTIMHO 3allydyaTd eKCIEpPTiB Ha JOTOBIPHUX yYMOBax JUJIs MPOBEACHHS €KCIEPTH3U, Y TOMY
guciti 000B's13k0BOI (4. 2 ct. 243 KIIK). ExcriepTHi 1ociipkeHHs Ta 6e31mocepe/iHi CIIKyBaHHs 3aXUCHUKA 3
eKcriepTaMd  abo CIemiaicTaMi B PI3HUX Taly3sAX 3HaHb € e()EeKTUBHUMH 3aco0aMu 3IIHCHEHHS
3aXMCHUKAaMHU CBOIX OOOB'A3KIB 13 3aXMCTy MpaB 1 3aKOHHHUX IHTEPECIB IiI03PIOBAHUX, OOBUHYBAUCHUX Yy
KpPUMiHAJIBHOMY TIPOIIECI.

HaykoBui 3a3Ha4ai0Th, 10 AOCIIITHI MOXIIMBOCTI IPUPOJHUYNX 1 TEXHIYHUX HAYK MAlOTh OyTH 3ailydeHi Ha
ci1y>k0y MpaBOCYIII0 FOJIOBHUM YMHOM 4Yepe3 €KCIEepTHU3y, sika JO3BOJIAE€ BIPOBAIKYBATH Y CYJOUYHUHCTBO
JOCSITHEHHS HAYKH 1 TEXHIKU 1 BOJHOYAC € 3aC000M HayKOBOT'O MOSICHEHHS, BUTIyMaueHHs (paKTiB.
BUKOpUCTOBYIOYM MOMUIIMBOCTI EKCHEPTHUX JOCHIIPKEHb YH KPUTUYHO OLIHIOIYHM BXXE€ MPOBEACHI
eKCIepTH3U, 3aXHMCHUK, IEpII 3a BCE, MOBHHEH J00pe OpIEHTYBATUCS Yy MPOLECYaTbHUX IUTAHHAX
BpETyJIIOBaHHS MOPSIIKY 3TyISHHS Ta JOMUTIB €KCIIEPTIB K Ha JIOCYI0BOMY CJIIJICTBI, TaK 1 B CY/I.
3aXMCHUK Ma€ TOCTPO pearyBaTH HA BUIAIKU HEMPOBEIEHHS CKCIEPTU3 MO0 THX OOCTaBUH, SIKi 3TiAHO 13
cT. 242 KIIK 000B'sI3K0BO MiUISTal0Th €KCIIEPTHOMY JOCTIIKEHHIO. Y TaKOMy pa3i MOBUHHO OyTH MOJaHO
KJIOTIOTAHHS PO MPU3HAYCHHS HEOOXITHUX TOCIIIKECHb.

[linkpecnuMo, IO 3HAYHY yBary 3aXUCHUK IMOBMHEH MPHAUTUTH 3'ACYBAaHHIO PIBHS KOMIIETEHTHOCTI
MPU3HAYCHOTO EKCIIePTa UM EKCIepTa, IKOTO 3aJIydae caM 3aXUCHUK IS IPOBEICHHS TOCIIKeHb 1 HalaHHS
excrieptHoro BHCHOBKY. II. Cepreiu 3a3HauaB: "skmo y mporeci € ekcrepr 3 OOKy CYNpOTHBHHKA 1
eKCIepTH3a Ma€ 3HAYSHHS, IPOMOBEIb IOBUHEH BUCTAaBUTH €KCIIEPTa, HE MEHII JOCBIAYEHOTO W Pilrydoro,
31 cBoro OOKy... TIOKM €KCIIepT OJWH, BIH HEBpa3IuBUH, Xouya O BiH KazaB aypuuui. Jlaiite iomy
CYIPOTHBHHKA, 1 BUCIIOBH OpaKyla IEPETBOPIOIOTHCA Ha camomoOHy cymepedky". Lls mymka TuM OibIn
aKTyalipHa, 110 BiAnoBigHO 10 4. 4 cT. 356 KIIK cyx mae mpaBo mpu3HAYUTH OJHOYACHHUM TOMUT ABOX YU
OlTbIIIe eKCIIePTiB AJIs 3'SICyBaHHS MPUYMH PO301KHOCTI B iXHIX BHCHOBKAX, IO CTOCYIOTBHCSI OJTHOTO 1 TOTO
caMmoro MpeaMera 4u MUTaHHS AociiKeHHs. KokHa cTOpoHa KpUMIHAIBHOTO POBAKEHHS JUIS TOBEICHHS
ab0 CIIpOCTYBaHHS JIOCTOBIPHOCTI BUCHOBKY €KCIIepTa Ma€ MPaBO HATATH BIJJOMOCTI, SIKI CTOCYIOThCSI 3HAHB,
BMiHb, KBaNi(hikaIlii, OCBITH Ta MiAroTOBKH excrepTa[6].

OpHMM 13 HaWCKJIAJHIIIUX MUTAaHb Y4acTl 3aXMCHUKA Yy MPOLECI 3aJlydeHHs €KCIepTa € MOCTaHOBKa HOMY
NUTaHb. be3yMOBHO, 3aXMCHHUK, OOMIPKOBYIOUM KOJIO MUTaHb, 110 OyAyTh 3asBJICHI HUM Y KIJIOMOTAaHHI PO
BHECEHHs IX JI0 TIOCTAHOBH IPO TIPU3HAYEHHS EKCIEPTHU3H, TOBUHEH BUXOIWTH 3 MOXKIMBOCTEH
BUKOPUCTaHHS Pe3yJIbTaTiB €KCHEPTU3U B IHTepecax 3axXUCTy MpaB Mif3axucHoro. Tox, Tak camo, sK 1 pu
MIPOBEJICHH] JIOMMTIB, 3aXWCHUK IIOBUHEH MAaTH YSBJICHHS MpO MpeIMeT JOCHIKEHHS Ta BIpPOriaHI
pe3yabTaTH OCTAHHBOTO.,

3 LI€I0 METOI0, a TaKOXK JJIs OTPUMAaHHS KOHCYNbTAllll YM MHUCbMOBHMX BHCHOBKIB CHELIAJICTIB y MEBHII
rajgy3i 3HaHb 3aXHCHHUKOBI BapTO IMOMEPEIHBO MOPAAUTUCH 13 JIOCBITUEHUMH EKCIEepTaMHU Yy KOHKpETHIi
rajysi 3HaHb. Taki KOHCynbTalli OyAyTh KOPUCHI 1 MPU MIATOTOBLI 3aXMCHUKA 10 JAOMUTY €KCIepTa, 1 npu
HiATOTOBL KJIOMOTaHb MPO MPOBEJECHHS J0JaTKOBUX UM MOBTOPHUX €KCIEPTH3.

[Ipenmeru, siKi MOTIM MOXYTh OyTH BH3HAHI PEUOBUMH J0Ka3aMH, MOXYTh OyTH BUIIy4YEHI CIITUUM YU
CYZOM NpU MPOBa/PKEHHI MpolecyaJbHUX Al Ta/abo MOXYTh OYTH HaJaHi CIiACTBY ab0 cyny OyIb-sSKOIO
0c00010, 1 aIBOKaTOM TakoX BiH, y pa3i HEOOXiAHOCTI, MOXKE 3assBUTH KJIOTIOTAHHS MPO JOIMUT SIK CBIJIKIB
oci0, y sxkux Oynu Il peui 1 SKi mepelany iX agBokary. SIKIO MpeaMeT, 10 Ma€ 3HAYEHHS Ul 3aXUCTY
OOBHHYBA4Y€HOTO, Ha 4Yac JOCYJOBOro CciiAcTBa a00 pO3IJIsAAy CIpaBd B CYyIl 3aJMIIAETHCS B MICII
3HAXO/KEHHS, 3aXMCHUK MOBMHEH KJIOMOTATH Mepei CIiI4MM abo CyJIOM Npo HOro BUIIYYEeHHs, OIJIsf i
MIPHUEIHAHHS JI0 CIIPABH SIK PEYOBOTO J0Ka3y. He BUKITIOYA€ETHCS TIPU TbOMY MOXIIUBICTh TTOJIAHHS PEYOBUX
J0Ka3iB 1 caMMM 3aXMCHUKOM. 3aXMCHUK MOXeE CKJIACTH IPOTOKOJ OIJISIIy PEeYoBHX JIOKas3iB abo,
HAMpPUKIIAJ, aKT MPUHHATTS pEYOBUX JI0Ka31B BiJ] EBHUX OCIO.

JUisi IpaBUIIBHOTO BHpIIIEHHS 0araThbOX KPUMIHAJIBHUX CIPAB BEJIMKE 3HAYEHHS Ma€ CyMJIIHHMHA OrJsij
Miclll TOMii Ta TMpaBWIbHE CKIaJaHHA cxeM, TuiaHiB. [1[o6 i3 MakcHMaiabHOIO SICHICTIO YSBUTH COOi
o0cTaBWHM, 3a SKUX OyJI0 BUMHEHO 3JIOYMH, Oarato agBOKaTiB BBAXKAIOTh 3a HEOOXIJHE Mepe]] PO3TIIIOM
cripaBu MoOyBaTW Ha Miclli moaii. SIKIIO MpH IIbOMY CTa€ SICHO, IO Yy CKJIAJACHHUX CXeMaxX 1 IUlaHaX €
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HE/IOJIIKK a00 BOHM 3pO0JIeHI HEJIOCTaTHBO MOBHO, aBOKAaTU (hoTorpadyroTh Micus mouii, poOysiTe cXeMu
a0o TJIaHU, a MOTIM MOJAI0Th X 70 CyaY;

€) BaXJIMBE MiCIle y AISUIBHOCTI aJBOKaTa 3 IPEACTaBIEHHS J0Ka3iB y cIpaBi 3aiiMae 1 mpouemypa
JOBEICHHS TICPEKOHJIMBOCTI IIUX JTOKA3iB Mepe CyJIOBUMH OpraHaMu. I, 6€3cyMHIBHO, BaXKO TEPEOIIHUTH
3HAYECHHS 3aXHCHOI TPOMOBHM aJBOKaTa fK I1HCTPYMEHTAa NEPEeKOHaHHS CyAy B TMPaBHIBHOCTI Ta
OOTpYHTOBAHOCTI MPABOBOI MO3HIIi1, 00paHOi aJBOKATOM.

3axucHa IPOMOBA aJBOKATa, a caMe ii MepPeKOHJIMBICTh, 0a3y€eThCs HA YOTUPHOX BU3HAYATIHHUX MOMEHTAX:
10 TOBOPUTH, SIK TOBOPUTH, KOMY T'OBOPHUTH 1 XTO roBOpUTh. Y cT. 266 KIIK 3a3HaveHo, 1m0 "3axucHuk Oepe
y4acTh Y CyJOBHX je0arax, BUCIOBIIOIOYH Cyly CBOIO AYMKY IPO 3HAYCHHS MEPEBIPEHHUX JOKa3iB y CIIpaBi,
PO HAsABHICTh OOCTaBMH, SKI BHUIIPABIOBYIOTH MIJICYIHOTO YHM TMOM'SKIIYIOTh HOTO BIAMOBITAIBHICT, a
TaKOXX CBOI MIpKYBaHHS 3 MPHUBOAY 3aCTOCYBaHHS KPUMIHAJIBHOTO 3aKOHY Ta MipHu mokapanus". Takum
YMHOM, YK€ Yy caMmiii HOpMiI 3aKOHY JOCTaTHBO IIOBHO OKPECIEHO KOJIO IUTaHb, L0 MAarTh OyTH
[IpOaHaJi30BaHi 3aXWCHUKOM Y CBOIHl IpPOMOBI B XOAi CyHoBUX xaeOariB. Bynp-sfika 3axucHa mpoMoBa
000B'S3KOBO MOBMHHA MICTUTH TaKi CKJaa0Bi: 1) BCTym; 2) BCTaHOBJEHHS ()aKTUYHMX OOCTAaBHH CIIPaBH,
aHai3 Ta OIliHKa Jo0Ka3iB; 3) oOIpyHTyBaHHsA KBaiidikamii 3104nMHy; 4) XapakTepUCTHKa OCOOH
MiJI3aXUCHOT0; 5) MIpKyBaHHS PO MUBLILHUHN MO30B 1 IPO Mipy IMOKapaHHs; 6) 3aKI0YHA YaCTHHA.

Berynmna yacthHa 3axMCHOT MPOMOBHM Ma€ MIJArOTYBaTH CiyxXadiB (CyAJiB, HapOAHHMX 3aciJaTeiiB,
IPUCSKHUX) 10 CIPUMHATTS TUX (PakTIB Ta Ti€l INPaBOBOI IMO3UIIII, B SKUX 3aXMCHUK XOY€ IEPEKOHATH
cynoBy ayautopito. Came TOMy He BUKJIMKA€E HAIEKHOI yBaru Ta JIOBipU MPOMOBA, SIKa PO3MOYNHAETHCS a00
3 MOBTOpeHHsI (hopMynu OOBHHYBau€HHs, a00 13 3arajJibHO BIJIOMUX BHUCIOBIB 4M I1a0j0HIB. YuMm Oiiblie
"aBTOPCHKUM" Oyie BCTYII, TUM CKOpillle 3aXUCHUKOBI BIACThCS IPUBEPHYTH yBary 70 CBOiX MipKyBaHb.
AmHanmizyroun (akTHuHI OOCTaBMHHU CIpaBU Ta HasBHI y CHOpaBl JOKa3u, IO MIATBEPKYIOTh YH
CIIPOCTOBYIOTh BUCYHYTE IMiJ3aXHCHOMY OOBHMHYBA4€HHS, 3aXMCHUK 3aBXKIHM TOBUHEH IaM'siTaTH MPO CBil
000B'SI30K MISATH TiIBKM Ha KOPUCTh 3aKOHHUX IHTEPECIB CBOTO ITi/I3aXMCHOT0, BIJICTOIOIOYN Horo mpasa. He
MOJKHAa BU3HATH MPABWIFHUM Ta €(EKTHBHUM KPOKOM 3aXMCHHKA HOTO BUCIIOBIIIOBAHHS HIOO JOBEJICHOCTI
BHUHU Mig3axucHoro. @akTuvHo 1e O0yno 06 BiAMOBOIO BiJ MiJATPUMAHHS 3aXUCTY 1 MEPEXOJOM Ha CTOPOHY
OOBMHYBa4YCHHS. 3aXWCHHK, B YCAKOMY pa3i, IOBUHEH 3HAWTH MOXXJIHMBOCTI CIIPOCTOBYBaTH 4H Xod4a O
IOM'SIKITYBAaTH JOBOAM OOBUHYBaueHHs. | 11e MokHa 3pOOUTH TUIBKHU, MTOCIIOBHO Ta IPYHTOBHO MiIAI0UYH
JOCIIKEHHIO JJOBOJIM CTOPOHHM OOBHHYBAaYeHHS 1 BUCYBAIOYH CBOI Bepcii mepediry moii, miaKpirIrodd iX
JI0Ka30BOI0 0a30r0 3axucty. be3syMoBHO, 3aXMCHUKOBI TpeOa Opi€EHTYBAaTUCh HA OKPECICHUH KPUMIHAIbHO-
MPOIIECYyaTbHUM 3aKOHOM IpeaMeT nokazyBanHs (ctT. 64 KIIK): moxis 3mounny (4ac, micie, croci0 Ta i
00CTaBMHU BYMHEHHS 3JI0YMHY); BUHHICTh MiJICYJTHOIO Y BUMHEHHI 3JI0YHMHY 1 MOTHBH 3JI0UMHY; OOCTaBUHH,
0 BIUIMBAIOTh HA CTYIMiHb TSDKKOCTI 3JI0YMHY, a TaKO0X OOCTaBUHHU, IIO0 XapaKTepU3YIOTh O0CO0Y
HiJCYIHOTO, MOM'SIKIIYIOTh Ta OOTSDKYIOTh MOKAapaHHS; XapakTep 1 po3Mip IIKOJM, 3aBAAaHOI 3J0YMHOM, a
TaKOX PO3MIpH BUTPAT 3aKJIaJy OXOPOHH 37I0POB'S Ha CTAI[IOHApHE JIIKYBaHHS MOTEPIIOTO Bijl 37I0UMHHOTO
JISTHHSI; TIPUYMHU 1 YMOBH, SIKI CIIPUSUIM BUYMHEHHIO 37104MHY. OcOOIMBY yBary 3aXMCHUK Ma€ HPUIUIUTH
TaKMM HalyacTillle CIIPHUM MOMEHTAaM, SIK HasiBHICTb MOJI1 3JI0YMHY, XapaKTep BUHU Ta MOTHUBIB, HASIBHICTb
MPUYMHHOTO 3B'SI3KY MIXK JISIHHAM 1 HacJIiJKaMu, 0OCTaBUHM CIPABH, 110 MOM'SKIIYIOTh BiJIIIOBIJAIbHICTb.
Buxonsuu 3 aHanizy GpakTU4HUX OOCTaBUH CIPAaBU 3aXUCHUK MOXKE MEpPEeNTH 10 OOIPYHTYBAHHS IOMUIIOK
npu kBaii¢ikanii Aifl MiA3aXUCHOTO, SIKIIO BOHU OYNM JOMYIIEHI CTOPOHOI 0OBHHYBaueHHs. [Ipu mipomy
0e3yMOBHO HEOOX1JHO, BUKOPUCTOBYIOUH YITK1 FOPUINYHI (POPMYJIIOBAHHS Ta OCUJIAHHS Ha 3aKOH 1 CYI0BY
NPAaKTUKY, JaTH OLIHKY 00'€KTY, 00'€KTUBHIA CTOPOHI, CY0'e€KTy 1 CyO'€KTHBHIM CTOPOHI CKOEHOTO JiSTHHSL.
BucyBaroun cBor0 TOYKY 30py MIOAO0 KBamidikarlii AisTHHS MiA3aXHUCHOTO, 3aXUCHUK TOBUHEH 3a3JaJIeTiIb
MPOpaxyBaTH MOKJIMBI CyJIOB1 pillIeHHS, II00 HE MOTIPUIMTH CTAHOBHILA CBOTO KIII€HTA.

3aXMCHUK MOBHMHEH 3BEPHYTU OKPEMY yBary Ha MIpolecyalbHl1 MOPYLIEHHS, SIKIIO BOHU OYy/IM JOMYIIEH] Y
X0l JocymoBoro ciinctBa. Lle 1 HE3aKOHHICTh MOPYIIEHHS KPUMIHAJIBHOI CHpaBH, 1 ()akTH MOPYIIEHHS
npaBa Ha 3aXWCT, IHII TMOPYIIEHHS KPUMIHAJIBHO-TIPOIECYATLHOTO 3aKOHY, IO TPHU3BETH YU MOTJIH
MPU3BECTH JI0 HEMTPABUIILHOTO PO3TJISAY Ta BUPILICHHS KPUMIHAJIBHOI CIIPaBH.

OpHuM 3 HaWBaXKJIMBIIIMX MUTaHb, 10 MOPYIIYIOTHCSA 3aXUCHUKOM B MOr0 MPOMOBI, € MUTAaHHSA, MOB'sI3aHi 3
XapaKTepUCTUKOI0 OCOOM MiJ3aXUCHOTO, B TOMY YHCII 3 aHali30M OOCTaBUH, IO MOM'SKIIYIOThH
BIJIMOBIAAJIbHICTh OCTaHHBOTO. [ToM'skITytoul BUHY 0OcTaBuHU Bu3HavyeHi cT. 66 KK. Onnak ix nepenik He €
BUYEpPIHUM. TOX, caMe 3aXMCHUKOBI MOKE HajeKaTH MPaBO MEpIIMM HAroJOCUTH Ha TUX OOCTaBHHAX, Kl
OOBMHYBAYEHHS HE 3a3HAYMIIO, alle sIKi MOKYTh OyTH BU3HAHI CyJOM SIK MOM'SIKIIYIOUi. 3aXUCHUKOBI Tpeda
0COOJIMBO PETENhHO MIATOTYBATUCH 10 XapaKTEPUCTHKH CaMoi OCOOM IMiI3aXMCHOTO. AJDKE BIyYHA,



HerepeciyHa XapaKTepUCTUKAa MOKE CHPaBUTH Ha CyA (OCOOMMBO Ha TMPHUCSHKHUX) CHIIBHE TO3UTHBHE
Bpa)KCHHSI.

be3yMOBHO, 3aXMCHUK HE MOXE HE TOPKHYTHUCh Y CBOIM NPOMOBI 1 HHTaHb, MOB'SI3aHHUX 13 3asgBICHUM
[IUBUTPHUM I1030BOM. SIKIIIO po3Mip HIKOAM Bke OyB MpoaHaTi30BaHMKM 3aXHMCHUKOM paHille, BCE PIBHO
BapTO MOBEPHYTUCH JI0 LIOTO MUTAHHS, OCOOJIMBO, SKIIO MiI3aXUCHUN MO3UTHUBHO ce0e IMOKa3aB CTOCOBHO
MoTepriioro (BiAIIKOAYBAaB INIKOIY, MPOSBUB TypOOTY 1 yBary). 3a HasBHOCTI IPOLECYIbHHUX ITiJICTAB
3aXMCHUK MOK€ CTaBUTH MHUTaHHS MPO BiIIMOBY B 33J0BOJICHHI LMBUIFHOTO TO30BY YH Y 3aJHIIEHHI HOro
6e3 posrasay. llogo mMipu nmokapaHHs, HaBITh Y CUTYallli TOBHOTO BU3HAHHS BUHU IM1/I3aXUCHUM, 3aXUCHHUK
MOKE€ 3HAWTH MiACTaBU Ui 3BUIBHEHHS BiJ BiAMOBINAIBHOCTI, MOKapaHHs abo xoya O 3acTOCYBaHHS
HalMEHIII CyBOPOI MipU MOKapaHHs 3a IHKPUMIHOBAHHM IM113aXUCHOMY 3JI0YHH.

I, HapemrTi, 3aXMCHa MPOMOBA 3aKIHUYETHCS CTHCIMM IMIJBEACHHSAM IIJCYMKIB Y€ BHUKIAICHOTO, a
TOYHIIIE, JAKOHIYHUM (OPMYIIOBAHHSIM OCTATOYHOI MPABOBOI MO3HUIIIT 3aXUCTy. 3BUYAWHO, TPAILISIOTHCS
BUMAQ/IKH, KOJHM BHUKIAQJAIOTHCS SK TMO3MIA INOJO0 IOBHOTO BHUIIPAaBAAaHHS, TaK 1 MIPKyBaHHS IIOAO
nepekBamidikarii Aii mig3axucHOTro abo MI0A0 ICHYBaHHS MOM'SIKITYyIOYMX BHHY oOctaBuH. lle, Tak 3BaHa,
aJlbTEpHATHBA y MPOMOBI 3aXMCHUKA. BUX0OIsM4M 13 criocTepekeHb aJBOKATiB TAaKOi albTEpHATHUBU Kpalle
YHHUKATH, OCKIJIbKHU 11 HasIBHICTh 3HAUHO 3HUXKYE MEPEKOHYIoUni epekT npomoBu. OAHAK, SKIIO Ma€ MicIe
BIJIMOBIZIHA CHTYyaIlis, TO BKa3aHa aJIbTCPHATHBHA TMO3MIlS IMOBHHHA OYTH B YCAKOMY pa3i JUIIE
npuxoBaHO0. OCHOBHOIO TO3MIIEI0 3aXUCTY MOXE OyTH JivIine HAaHOUIbLI CHPHUATINBA AJS IMiJ3aXHUCHOTO
TOYKa 30py Ha OOCTaBUHU CIPABH.

XKonHa mpoMoBa HE MOXKE CHpPAaBUTH MEPEKOHJIMBUN BIUIMB, SKIIO HE OyAe pETeNbHO IiJIrOTOBJICHA
3aXMCHUKOM. JIesiKi aIBOKAaTH BBAXXAIOTh 32 MOTPiIOHE MOBHICTIO BUKJIAJATH TEKCT IPOMOBHU Ha Tarepi, iHmi
CKJIQIal0Th JIMIIEe Te3W IMPOMOBH, a TpPETi, 0a3yro4yWchb HAa TIPYHTOBHUX 3HAHHAX MaTepiaiiB CIpPaBH,
PO3PaxOBYIOTh Ha BIIACHI OPaTOPCHKi 3I0HOCTI Ta HATXHEHHS 1 30BCIM HE MUIIYTh MPOMOB. YCE 3aJIC)KHUTh
BiJl iHAMBIAYaIbHUX 3TI0HOCTEH Ta yrnoao0aHb KOXKHOTO 3aXHCHUKA Ta BiJ KOXKHOI OKpEMOi KpUMiHATbHOI
cupaBu. Tak, y CKIaaHUX, OararoenizoHuX CIIpaBaX HaBiTh HAWTATAHOBUTIIIMKN 3aXHCHUK HE OO01HaeThCs
0€3 OTMOpHUX 3aIMCIB 10 MaTepianax CIpaBy.

VY Oynp-siKoMy pasi, Yd HaIMcaHa IMPOMOBA, YU CKJIJICHA JIUIIE B TyMKax 3aXMCHUKA, Tpeba JOTPUMYBATHUCh
MEeBHUX MPaBHUJ BUKJIAJAHHS B Hii (akTiB, aprymMeHTiB, iHdopmarii. [lepin 3a Bce BCi CKIaJ0Bi MPOMOBH
MalOTh OPraHiYHO CTAHOBHUTHU OAHE IIiJIe, IUTABHO Ta JIOTIYHO MEPEXO/s9M OJHA B OJAHY TAaKUM YHMHOM, II00
ciyxauyeBi Oyno JIETKO i 3py4HO CTEXHUTH 3a MIpKyBaHHSAMHU 3axucHHKa. [lo-nmpyre, nokasu, aprymeHTH
3aXHMCTy MOBHHHI OyTH PO3TalIOBaHi y MPOMOBI TaKMM YHWHOM, 1100 BOHU IIiJICHITIOBAIH MEPEKOHYIOUYHIA
BIUIMB OJIUH OJHOTO.

He moxna 3a0yBatu 1, Tak 3BaHe, npaBwio ['omepa, 3a SKMM HaiOLIbIIy MEPEKOHJUBICTh Ma€ Taka
MOCIIJIOBHICTh BUKJIAJIEHHS apryMEHTIB: CHOYaTKy OJWH CHJIBHMH JOKa3, MOTIM JeKibKa CIaOKIIMX i
HaIpUKIHI OAWH HalcUiIbHIMKA apryMeHT. KpiM TOro BHKIaJeHHS OBOJIB 3aXHCTy Ma€ BIJINOBIAATH
3BMYAMHIA JIOT1YHIM MOCTIIOBHOCTI, 32 SKOK KOXHHMHA HACTYNHUHM Jl0Ka3 € O0e3yMOBHHUM BHCHOBKOM 13
MIOTIEPETHBOTO.

SIk yxe 3a3HavaIoch, HE MEHII BaXJIMBUM, HIXK 3MICT 3aXUCHOI IPOMOBH, € T€, K BOHA MPOTOJOIIYETHCS 1
XTO 11e poouTtsh. P. 'appic 3a3HayaB: SKIIO TiHICTH MIPOMOBH MOJIATAE B TOMY, III0 BU TOBOPUTE, TO CUIA ii
BEJIMKOI0 MIpOI0 3alICKUTh Bix TOro, sk Bu 1e ckaxere"[7]. Amsokar C. b. JIr00iTOB 3ayBa)KyBaB: SIKIIO
3aXUCHUK BIPpUTh y T€, 110 BIH TOBOPUThH, MEPEKOHAHUN Yy CHpPaBEIJIMBOCTI TOTO, L0 BIACTOIOE, HOro
npomMoBa HaOyBae 0coOJMBOI MpPUBAOJIMBOI CHUJIM, SIKa JOIOMAara€ oparopy, MOJErmye Horo mMmpaiio Ta
CTIpHUSiE CTBOPEHHIO KOHTAKTY MK CYZIOBUM OpPaTOPOM Ta ayAUTOPIETO.

Maetbcs Ha yBasi, 110 OpaTOPChbKi NPUHOMH MOBHMHHI 3aCTOCOBYBAaTHCS 3aXHWCHHKOM [UIS MIJCHIICHHS
MEPEKOHYI0YOTr0 BIUIUBY HOTO0 CiliB. be3yMOBHO, cepesi Takux 3ac001B — JIOT14HA NMEPEKOHIUBICTh POMOBH,
KPUTHKA TO3UIIT CTOPOHUM OOBMHYBAaUdEHHS, €MOLIWHWI BIUIMB Ha CYyJOBY ayauTopiro. MoBa opatopa
MMOBUHHA OYTH SICHOIO, TIPABWIIBHOIO, HAOYHOIO, MUPOI0 Ta mociinoBHo0. M. I1. KapabueBcrkuii 3a3Ha4aB:
"CynoBe KpacHOMOBCTBO — KPacCHOMOBCTBO OCOOIHMBOro poay. Ha HbOro He MOXHA ITUBUTHUCH JIHIIE ]
KYTOM 30pY €CT€TUKH. YCsl TISIIbHICTh CYIOBOTO Opatopa — HisUIbHICTH OoioBa. Lle BiuHMil TypHIp nepen
MiTHECEHOI0 Ta HEAOCSHKHOK "aMor0 3 TOB'sI3K00 Ha o4ax'". BoHa uye Ta paxye yaapu, siki 3aBJalOTh OJUH
OJTHOMY MIPOTHUBHHKH, BrajIye, 1 IKOI0 30pOEI0 BOHU 3aBIAIOThCS".

3axUCHUK, O€3yMOBHO, TMOBHHEH BMITH BUIBHO OIEpYBaTH OpaTOPCHKUMH HpI/II/IOMaMI/I HAOYHOCTI Ta
pUTOpUYHUMHU (opMaMHM, IO HAJAIOTh BUCTYNY B jAe0aTax SCKPaBOCTI 1 3HAYHO MiJIBUIIYIOTh HOTO
eQeKTHBHICTh. J[0 TaKMX MPHUUOMIB BiTHOCSITHCS MPUUOMH CTHIIICTUYHOTO CHHTAKCHCY (ITOBTOP, iHBEPCIs,
rpajaiis, pUTOPUYHUN BUTYK, pUTOPUYHE 3alIUTaHHS, aHTUTE3a); JIEKCUYHI 300pa)KyBajibHI 3ac00H (emiTeT,
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NOpIiBHSAHHS, MeTadopa, MeETOoHiMis, mnepudpa3, yocobOieHHs, TrimepOosia, CHHEKIO0Xa), (pa3eonoriuHi
OUHMUIII (PUCIIB'S, TPUKA3KH, KPUJIATI BUPA3H, TPUMOBKH, ahOpU3MH ), TYMOD, CaTUpa, capKasM, ipoHisl.
Benukuii BIUIMB Ha Cyn crpaBiisie TIACHMI 3HABEIb CBO€i CIpaBH, SKUM TOBUHEH OYyTH Oyab-sSKUi
3axucHuK. A. ®@. KoHi 3a3HauaB, 1110 "B OCHOBI CYJJOBOTO KPAaCHOMOBCTBA JIC)KUTHh HEOOX1THICTh I0Ka3yBaTH
Ta TEPEKOHYBATH, IHIIUMH CJIOBaMH, HEOOXIIHICTh CXWJISATH CIyXadiB NPUETHATHCH JO CBOET TyMKH'.
CaMoMy 3axXHMCHUKOBI MarOTh OyTH BJIACTHBI TaKi SKOCTI, SIK BHCOKa 3arajibHa Ta NpodeciiiHa KynbTypa,
rmuOoKe 3HAHHS IMpaBa 3arajoM i marepiajiiB crpaBu 30kpeMa. HeaOuske 3HaueHHs MalOTh HaBiTh TaKi
JeTail, SIK OJir, MaHepa IOBOJUTHUCS, 11032, TEMOP roJIocy 3aXUCHHKA.

[Ile ogHUM CYTTEBUM MOMEHTOM, SIKHH BPEIITi-PEIIT BU3HA4Ya€ MOOYAOBY 3aXMCHOI MPOMOBH, MaHEpY il
IIPOTOJIOILIEHHS Ta 3arajbHy MOBEAIHKY 3aXHCHMKA, € SKICHA XapaKTEpUCTHKa CyIOBOi ayJauTopii, nepex
SKOI0 CaMe 1 TMPOTOJIOUIYEThCS MPOMOBA y CYAOBUX jaebarax. SIKIIO crpaBa po3risAaeThest NpodeciiHum
CyaIero, OUTBII TPUUHITHUM OyJie MoOyayBaTH MIPOMOBY Ha YiTKO BU3HAUEHUX (DakTax, FOPUIUYHIN OIIHITI
Mo/JIi1, 3BepHEHHI 10 3aKOHHUX 1 MiI3aKOHHUX aKTiB, y3arajlbHEHb CyJOBOI MPAKTHKH. Y BUMAJAKY PO3TIISILY
CIIpaBH 3a Y4acTI0 HAPOJHUX 3acijareliiB, a 0COOJUBO CYJAOM IPHUCSKHUX, 3aXMCHUKOBI HE OOIMTHCH O€3
BUKJIaJICHHS MO3UIIi1 3aXUCTY MPOCTOI0, JOCTYITHOIO MOBOIO 0€3 MepeoOTsHKEeHHS ii IOPUIUIHUMH TePMiHAMHU
Ta 00opoTamMu. Y TakoMy pa3i 3aXHCHUK TOBHUHEH OUIbINE yBaru MPUILIUTH aHATI3y NMPUYUH Ta YMOB, IO
CIPUSIIA BYMHEHHIO 3JIOUMHY, TOCTI/KCHHIO XapaKTEPUCTHKH MiJ3aXUCHOIO Ta HOTro OCOOMCTICHHX pHC,
00CTaBHH, 110 MOM'AKIIYIOTh BUHY I1/ICYIHOTO.

Takum 4MHOM, CyZOBa MPOMOBA 3aXMCHHKA — II€ JIOTIYHO 3aBEPIICHHWI TBOPYMH MPOIYKT, IO BHUSBIISE
apryMeHTalliHO BHUBaXEHY, IOPHUAWYHO OOIPYHTOBaHY Ta EMOLIWHO MiJKPIIUICHY IO3ULII0 3aXUCTY.
Cryminp IepEeKOHINBOCTI 3aXUCHOI TPOMOBH 3aJISKUTh HE TUIBKH BiJl 11 3MICTY Ta moOYyI0BH, a U BiJ GopMH
il mporosomieHHs, 0COOUCTICHUX SAKOCTEH 3aXMCHUKA Ta BiJl CYJOBOI ayIMTOpIi, 110 CIIpUKHMAE 1€ BUCTYII.
[TpuainuBmmM 0coOIMBY yBary po3MIMPEHHIO caMe Ili€l TpyMNH MpaB aJBOKATIB y KPUMIHAILHOMY IMPOLECI,
3aKOHOJIaBellb pealbHO 3a0e3MeUuTh IPABOBUM CTAaTyc aJBOKaTa il J0AacTh aKTUBHOCTI aJBOKaTaM y cdepi
JIOKa3yBaHHSI CIIPaBXHBOI JOIUILHOCTI i TAPAaHTOBAHOCTI.

III. ITpaBa 3axucHHKA, peayi3yrouH sKi, BiH crpuse 00'€KTHBi3allii BeJECHHS KPUMIHAIBHOIO IpOLECy, a
TaKOK OXOPOHSIE BiJl MOXIIMBUX 1 3aXMIIA€ BiJ] TOMYIIEHUX TOPYIIEHb CBOI ITpaBa 1 Mpasa Ii[3aXHUCHOTO:

a) MPaBO Ha 3asiBJICHHS BIJBOJIIB K Ha CTaJil IOCYJOBOTrO PO3CIiAyBaHHS, TaK 1 B CyJ0BUX iHCTaHIsAX. Le
paBo 3a0e3rneueHe HOpMaMH KPUMIHAIBHOTO MTPOIECyaabHOTo 3aKoHOogaBCcTBa (cTaTTi 75—83 KIIK).
HaBpspn uu cniji HaragyBaTH, 3 SIKOIO OOEPEXHICTIO 3aXUCHUK NOBUHEH BUKOPUCTOBYBATH IPABO BiJBOAY.
IHOMI 3aXMCHUKY B PO3MOBI 3 MiA3aXWCHUM CIiJ BiIMOBIISTH HOTO BiJ 3asBICHHS BiIBOAY. AJie BiIBiJ
HEOOXIJTHO 3asBJIATH, SKIIO € MiJCTaBU BBaXKaTH, IO CIITYUN, IPOKYpop abo CyJjs NMPOSBHUB pealibHy
YIEePEeHKEHICTD; AKIIO € MIJCTaBU CYMHIBAaTUCS Y O€3CTOPOHHOCTI CIIITYOr0 abo CyJi.

OOBHHYBaueHH Ma€ MPaBO PO3pPaxOBYBaTH Ha CyJl 0€3CTOPOHHIN Ta CIIpaBeUIMBUMN, HA MPaBUM Cya, KU
BUHOCUTb BUPOK 32 3aKOHOM 1 COBICTIO. |Hakile 3aXHCT CTa€ UII0O30pHUM 1 Hee()EeKTUBHHUM, 31HCHEHHS
NPaBOCYAJIl YTPYAHIO€ThCs. BiamoBigHo o ycraneHoi npaktuka €CILJI HasBHICTH 0€3CTOPOHHOCTI
BHU3HAUYAETHCSI HA MIACTaBl CYO0'€KTMBHOIO KpPHUTEPII0, Y KOHTEKCTI SKOIrO CJIiJ BpPaxOBYBaTH OCOOMCTI
NEpEeKOHaHHS Ta MOBEJIHKY MEBHOTO CY/Jli, IO 3YMOBIIOE€ HEOOXIJHICTh BCTAaHOBHTH, UM MaB CYAIS y
NeBHIN crpaBi OyJb-sKy 0COOMCTY 3alliKaBJIEHICTh a00 yIepelKeHICTh, a TAKOXK Ha MIJACTaBl 00'€KTUBHOTO
KpPUTEpPil0, B KOHTEKCTI SIKOro Tpeda BCTAHOBHUTH, YK 3a0e3meuyBaB Cy[ 1, Cepel IHIIMX acleKTiB, HOro
CKJaJ, AOCTaTHI rapaHTii, abu BUKIIOUUTH Oyab-iKi OOIPYHTOBAaHI CYMHIBU IIOJ0 HOro O€3CTOPOHHOCTI
(muB. pimenHs y cmpasi "llepcak mporu bensrii" Bim 1 >xoBTHA 1982 p.). Takum 4YumHOM, y KOXHIH
KOHKpETHIN chpaBl CiiJi BUPIIIYBaTH, YU € AaCMEKTH, L0 PO3MIISIAIOTHCA, TaKHUMH, SIKI CBLAYATh IPO
HEOEe3CTOPOHHICTD Cyny. 3a Cy0'€eKTUBHUM KpUTEpieEM 0cOoOMCTa OE3CTOPOHHICTE CY/1 MPE3IOMYEThHCS, TOKH
He JoBesieHo npoTriiexHoro. [lopymenns cy6'ektuBHOro Kputepito Oyno koHcraroBaHo €CIUI 3a3Buuaii y
crpaBax, 1 CyJJisd JaBaB KOMEHTapi IIOJAO CBOIO CTaBJIEHHS /0 MiJCYTHOTO YHM IOJO NPUYETHOCTI
MIJCYJHOTO J0 BYMHEHHS 3JI0YMHY (30Kpema, B OJHIN 31 COpaB CyIJs 0 pO3IJIALY CIOpPaBH IO CYTi JaB
KOMEHTapi 100 TOro, yu OyJzie 0coly 3acy/KeHO YU YAaCTKOBO BHUIIPABJAaHO, HE JOMYCKAIOUU IIUM CaMHM
MO>KJIMBOCT1 TOBHOT'O BUIIPAB/aHHA), ¥ KOHTEKCTI 00'€KTUBHOI'O KPUTEPIIO, OKPEMO BiJl MOBEAIHKU CYIIB,
CIIiJlT BU3SHAUWTH, YU ICHYBaJIM MEPEKOHJIMBI (PaKTH, SIKIi MOTTH O BUKIMKATH CYMHIBH IIOJAO iX (CYHAMiB)
0€3CTOpPOHHOCTI. 3TiTHO 3 MPaKTHKOIO, "CyauW TOBHHHI BCEJISATH JOBIPY B HACEJIEHHS 1 OCOOJIMBO B
OOBMHYBAYEHOTO IiJ] Yac PO3IJsAAy KpUMIHAIBHOI CIIpaBH, 1 SKIO € OOTPYHTOBAaHI MiJICTaBU BBaXaTH, IO
cyast He Oyne 6e3CTOpOHHIM, IIeH cyaas Mae OyTH YCYHYTHI BiJl pO3TIIsiAy cripaBu'.



[Ipore obOepexHicTh y 3asBIEHHI BIIBOMAIB Ta X OOIPYHTOBAHICTh HE O3HAYAIOTH MOXKIIUBOCTI OOMEKECHHS
IIbOTO TIpaBa, TOMY IO TaKe OOMEXEHHS € CEpHO3HHMM MOPYIICHHSIM rapaHTiH aJBOKATChKOI MISITBHOCTI 1
MEPEIIKOKAE 3IHCHEHHIO aIBOKaTaMU CBOIX MTOBHOBAYKEHB;

0) mpaBo Ha OCKAP>KEHHsI PillleHb, il 4 0€31sUTbHOCTI OCI0 1 OpraHiB, 0 BEAyTh KPUMIHATBLHUN TTPOIIEC.
[lepexonsiun 10 aHamily IisUIBHOCTI 3aXMCHUKA 13 3asBICHHS CKapr, 3a3Ha4MMO, L0 31 CKapram BiH
3BEpPTAETHCS Y BUIAAKaX MOPYLIEHHS IpaB I1J[3aXUCHOTO Ta MOro 3aKOHHUX 1HTepeciB. [HOAI Taki ckapru
MOB'I3aHI 3 paHille 3asBICHUM KJIOMOTAaHHSAM 1 MICTATHh BKa3iBKY Ha Ie. AJie MOXKJIUBI BUMAJIKH, KOJIU
cKapram, CIpUYMHEHHUM MOPYLIEHHSM 3aKOHHHUX IHTEpeciB OOBHHYBAu€HOIO, HE IEepeaye BIANOBIAHE 3a
3MICTOM KJIONOTaHHs. Hampukiiaa, 3aXMCHHUK HE 3asBIISB KJIOMOTaHHS a00 y cKap3i KapJuHAJIbHO 3MiHHB
CBOIO no3uiito. He nos'si3aHi 3 KIOMOTaHHAM CKapru BHCTYNAKOTh K CaMOCTIMHUH 3aci0 3axucTy, a HE y
BUTJISZI TapaHTil KIOMOTaHb. Y HHUX BHepIie (OPMYITIOEThCS T€ MPOXaHHS, SIKE MOTJIO OyTH CPOpPMYIIbOBaHE
y KJIOTIOTaHHI.

Ckapru 3axuCHHMKa — L€ MPOXaHHS NP0 CKacCyBaHHS HE3aKOHHOTO pIIIEHHS, a TaKOX pPEeKOMEHIallis
3ax0/(iB, HEOOX1THUX AJIsl YCYHEHHSs IIPOTajluH 1 IOMUJIOK CIIIJICTBA TA CYA0BOIO PO3IJIALY.

AHani3ylo4H CyTh CKapr, He MOKHAa HE MOMITHTH, IIO CKaprd — II€ 3aBXIW 3BEPTaHHS 3 MPUBOAY BXKE
JOMYIIEHOTO TOPYIICHHs MpaB YW 3aKOHHUX 1HTEpeciB (Ha BIAMIHY BiJl KJIOMOTaHb, IO MOXYTh OYyTH
CHpSIMOBaHi Ha 3an00iraHHs TAKOMY IMMOPYIICHHIO).

3yNMHMMOCh Ha THUX BHIIQJKaX, KOJIM IIPaBO Ha CKapry € OJHIEI0 3 rapaHTii IpaBa Ha 3asBICHHSA
KJornoTanHs. [Ipy bOMy Ba)KJIMBO PO3IIITHYTH XapakTep 1 3HAYCHHS CKapr, [0 MOJAI0Th OOBHHYBAauCHHMA
a00 HOro 3axXMCHMK y BMIAJKax O€3MiJCTAaBHOIO BIAXWJICHHS 3asBJIECHUX KJIOMOTaHb a00 HEe3aJ0BOJICHHS
3aKOHHHMX I1HTEpeciB OOBHMHYBAu€HOTO IPH BHKOHAHHI MPOLECYAIbHUX il y 3B'A3KYy i3 3asBICHUMH
KJIOTIOTaHHSMH.

VY OimpIIOCTI BUMAKIB CKApTH 3aXMCHUKA € 3ac00aMu 3a0e3neueHHs MPAaBIIIBHOTO BUPIIICHHS KJIOMOTaHHS.
IIpenmerom ckapru MOKyTb OyTH SIK Jii CIIAYOro, MPOKYpOpa, Cyay, Tak 1 iX pILIEHHS, HaIPUKIaA Ipo
BiTMOBY B 32/I0BOJICHHI KJIOITOTAaHHS. 3a/I0BOJICHHSI CKaprd BOJHOYAC O3HAYA€ BU3HAHHS paHillIe 3asBJICHOTO
KJIOTIOTaHHSI OOIPYHTOBaHMM. Y CKap3l MOXK€ YTOUHIOBATHCh ApryMEHTAllisl MPOXaHHs, L0 MICTWIOCH Y
BIIXWJICHOMY KJIONIOTaHHI, 3 YypaxXyBaHHAM apryMEHTIB, BUKJIAIEHHX Yy IIOCTaHOBI NP0 BiAMOBY B
3aJI0OBOJICHHI KJIONOTaHHS, a TaKOX HAaBOJWUTUCH HOBI Marepiaji, L0 3'IBWIMCH y 3aXUCHHUKA IMICIHA
BiJIXWJICHHS KJIONOTAHHS.

[IpaBo Ha oOCKap:KeHHs MPOLECYalIbHUX DPillleHb, AIM 4YM Oe3[iIBHOCTI CHIAYOro CyIAi, MPOKYypopa,
CIIYOTO € OJHIEI0 3 HAWBAXUIMBINIMX TapaHTI 3aXHCTy TpoMaasHaMH CBOiX IMpaB 1 cBOOOA Bix iX
MOpYUIEHHs 3 OOKY SIK OpraHiB, L0 3AIHCHIOIOTh PO3CIiAYyBaHHs Ta CyJOBUHA KOHTPOJIb Yy KPUMiHAJIBHOMY
MIPOBA)KEHHI, TaK 1 IHIIMX 0cC10, 5Kl 0epyTh yuacTh y HboMy. CtaTTs 24 KIIK rapanTye KoHOMY IIpaBoO Ha
OCKap>)KE€HHS MPOLECyabHUX pillleHb, A1 41 6e31iAIbHOCTI Cyay, CIIAYOro CyJi, MPOKYpopa, CIi4oro B
nopsiaKy, nependadeHomy nuM Komekcom. [TopiBHSHO 3 iHITUMH MTPOIETYPAMH CYIOBHH IMOPSIOK PO3TIISILY
ckapr 3abe3neuye OUIbIIY 00'€KTHBHICTH, OUIBII IIMPOKI MOMIJIMBOCTI 3allikaBIeHUX OCi0 y BiJCTOIOBaHHI
CBOiX 1HTepeciB, OLIbIIl aBTOPUTETHICTh Ta 00OB'SA3KOBICTh MPUIHSITOIO 3a pe3yJbTaTaMH PO3IJISAY CKapru
pimeHHs. Oco0IMBOT Baru npaBo Ha OCKapKeHHs HaOyBae Ha CTafii JOCYI0BOIO PO3CIIiTyBaHHS.

KIIK MicTUTh BUYEPITHHM MIEPETiK pillieHb, A1l 41 0€3A1sUTbHOCTI CI1Y0T0 YU MPOKYpPOpa, M0 MOXKYTh OyTH
OCKap’KeH1 MiJl Yac JIOCYIOBOTO PO3CIilyBaHHS, a TaKOX BHUYEPIHUM Mepenik oci0, sKi MalTh MpaBoO
OCKapXUTH T€ YW IHIIE pIIIEHHS, Ail0 4Yu Oe3AisUIbHICTh ciaigdyoro abo mpokypopa. Ha nHam mormsa,
OOMEKeHHsI ITpaBa Ha OCKAPXKEHHS pillleHb, A1 4n Oe3aisIbHOCTI ciiauoro abo mpoKypopa, 110 3a4ilnaroTh
MpaBa Ta 3aKOHHI IHTEpeCH TPOMAJSIH, JMIIE Ha TiM MIJACTaBi, IO IIi OCOOM HE BHU3HAHI B HAJICKHOMY
MOPATIKY YYaCHHUKaMU MpoBakeHHs abo He BiaHeceHi cT. 303 KIIK no ocil, siki MaroTh IPaBO OCKap>KyBaTH
T€ 4YM IHIIE PIMIEHHS, 10 4Yd Oe3[IAJbHICTh CIAY0oro abo MpOKypopa, HE BIAMNOBIIAE OCHOBHUM
nojoxkeHHAM KoHcTuTywii YkpaiHu. AJke €IMHUM KpUTEpieM, SIKUH JO3BOJIsIE BU3HAUWTH, K1 Jii YU
0€3A1sUIbHICTD CIIAY0T0, MPOKYpPOpa, SIKI PIIIEHHS IUX 0Ci0 MOXYTh OYTH OCKap>KeH1 J0 Cyay 1 XTO came
Ma€e MpaBoO Ha TaKe OCKApXKEHHS, € OOMEXEeHHS KOHCTUTYLIHHUX MpaB 1 cBOOOI IrpoMajsiH a0 CTBOPEHHS
MIEPETOH ISl IOCTYITY JIO TIPaBOCY IS

Ckapru Ha pitieHHs, Aii yi 0e3IisIbHICTh CIIAY0ro Y Npokypopa, nepeadadeni 4. 1 cr. 303 KIIK, moxyThb
OyTH mojaHi 0CO0OI0 MPOTATOM JAECSITH AHIB 3 MOMEHTY NpPUUHSTTS pillleHHS, BUMHEHHS [ii abo
0e311isIIBbHOCTI. Y 1TaHOMY BHUIAJKy HEOOX1IHO BpaXOBYBaTH, 110: 1) AKIIO PilIEHHS CIIAYOT0 Y MPOKypopa
0o(hopMITIOETBCSL TOCTAHOBOIO, CTPOK MOJAHHS CKApru MOYMHAETHCS 3 JTHS OTpUMaHHS 0co0oro ii Komii; 2)
SIKIIIO OCKApXKYIOTHCS il CITITYOr0 4M MPOKYpOpa, CTPOK MOJAHHS CKApTH MOYHHAETHCS 3 JTHS 3AIHCHEHHS
OCKap)KyBaHMX i (IpOBENEHHS MPOLECYalbHUX, CHIAYMX (PO3IIYKOBUX) 1 HEMIACHUX CIITUYUX



(pO3IIYKOBHUK) [Iii1); 3) SIKIIO OCKap>KyIOTbCA il CIIAYOrO YM MPOKYpopa, Mpo siKi CKap)KHUKOBI HE Oyio
BIJIOMO, CTPOK IOJIaHHS CKapru MOYMHAETHCA 3 JIHA OTPUMAaHHS OCO0O0I0 MOBIAOMJIEHHS MPO MPOBEACHHS
OCKap)KyBaHMX Jill a00 3 IHSA O3HAHOMJICHHS 3 MaTepiajaMH KPHUMIHAJIBHOTO MPOBAKEHHS, IO MICTAThH
iH(}opMaIliio Mpo TMPOBEICHHS OCKAPKYBAaHUX Jii; 4) SKIIO OCKApPKYEThCSA OC3MIsITbHICTh CIITYOTO YU
POKYpOpa, CTPOK IOJAaHHS CKaprd TMOYMHAETHCA 3 JHS, HACTYIHOTO IICIS OCTAaHHBOTO JHSA TEPMIHY
BUKOHAHHS JiH, sIK1 CJIYMIA YU TPOKYPOP 3000B's13aH1 OyJIM BUNHUTH Y BU3HAUCHUM 3aKOHOM CTPOK.

Y KIIK nepenbaueHa mie ofHa MpoOIEeaypa OCKapKEHHS, a came IijJ 4Yac JOCYIOBOTO pPO3CIiTyBaHHS
IMiI03pIOBaHUi, OOBMHYBAYCHHM, MOTEPIUIMNA MarOTh TPAaBO OCKAPKUTH HE TUIBKH pIIIeHHS, Aii 4u
0e3misutbHICTh, BU3Ha4eHi B cT. 303 KIIK, o ciigyoro cyami, a it 3BEpHYTHCH JI0 BUILECTOSIIIOTO MPOKYpOpa
31 CKaprow Ha HeJIOTPUMaHHS PO3YMHUX CTPOKIB CIIITUUM, TPoKypopoM. [ToaiOH1 ckapru Ha HEAOTPUMAHHS
PO3YMHHX CTPOKIB CIII4UM, IMPOKYPOPOM IIOJAIOTHCS NPOKYPOPOBi, SKUH 3I1MCHIOE TpolecyalibHe
KEPIBHUIITBO Y BiJNOBITHOMY KPUMIHAJILHOMY IPOBAPKCHHI 1 Ma€ MpaBO BUMAaraTd BiJ CIITYMX OpraHiB
YCYHEHHS OPYIICHb 3aKOHOJABCTBA, IOMYIIEHUX ITiJ] Yac JOCYJOBOTO pPO3CIIiyBaHHS.

Y KpuUMiHAJIBHOMY IPOLIECYaIbHOMY 3aKOHI Iepen0dadyeHa TaKoXK IpoliecyalibHa MpoLeAypa OCKap KeHHS
yxBai ciiggoro cyani. Bimmosimno no cr. 55 Koncrutynii YKpaiHu KOXHOMY TapaHTYEThCS CYIOBHI
3aXHUCT WOTO MpaB Ta CBOOOJ 1 MOMJIMBICTH OCKap>KUTH JI0 CYyAy DIlIeHHS, 1ii Ta Oe3MisUIbHICTh OpTaHiB
JIepKaBHOI B[, OPraHiB MICIIEBOTO CaMOBPSIyBaHHs, TPOMAJChKUX OO'€HaHb 1 TOCAJOBHX OCI0.
3HaueHHs aJJIeKBaTHOTO pearyBaHHs BUIIECTOSIIONO CyAy Ha amessiiiiHi CKapry, siKe MoJIArae B iX po3risiii
1 BIAMOBIAHIN MepeBipIli 3aKOHHOCTi, OOIPYHTOBAHOCTI Ta CIPABEIMBOCTI CYIOBHX aKTiB, a OT)KE — B
HaJaHHI MOXXJIMBOCT1 BHUILECTOAIIUM CYJaM BHSIBUTH MOMMJIKH 1 HEJOJIKA MPAaBO3aCTOCOBHOI AiSITBHOCTI
HIDKYECTOSIIUX CY/IiB 1 MPaBOOXOPOHHUX OPTaHiB.

KIIK MmicTuTh BUYEpPIHUI MepetiK pillieHb CIIAYOro CyAJi, M0 MOXYTh OyTH OCKap>KeHl1 B amessiiiiHoMy
HOPSAKY MiJ 9ac AOCYIOBOTO po3ciimyBaHHs. CKapru Ha iHIN YXBajM CIIYOTO CYJJi OCKapKEHHIO He
MiJUISTaloTh, 1 3allepeueHHs] MPOTH HUX MOXYTh OYTH MOJIaH1 MiJ Yac MiArOoTOBUOTO MPOBAKEHHS B CY/I.
Jlo yXBaj ciyoro Cyasli, Ha siKi MOKe OyTH IMoJaHa amelsiisi, BITHOCATHCS yXBajiH, nependadeHi cr. 309
KIIK. Kpim 3a3HadeHHX BUIE yXBaj 1HINI YXBaju, IOCTAHOBIEHI CIITYMMH CYIJISIMU i 4ac JOCYAOBOTO
MPOBA/KEHHS, a TAKOXK — CYAaMH IiJ] 9ac CyJO0BOTO MPOBA/KEHHS B CY/Il MEPIIOi IHCTAHIII 10 yXBaJCHHS
CYIOBHX pillieHb, nependauenux 4. 1 cr. 309 KIIK, okpeMomy ockap>KEHHIO HE MiAIATal0Th.

AmnensniiiHa ckapra Ha yXBaJlMl CIIIYOTO CYJIi MOJAEThCS OE3MOCEPEAHBO 10 CYIY aleNsIiiHO] iHCTaHIi{
MPOTATOM I'SATU JIHIB 3 THSA ii orojomeHHs. [Topsaok anenaniifHOro po3risAy 3a MOJAHOK aNeNsIiiHO0
CKaproro Ha yXBaJly CIII90T0 Cy/Ii Ma€e BignoBigatu BuMmoram crareit 405—406 KIIK.

SIKI0 TOpIBHIOBAaTH AaKTHBHICTh aJBOKATiB Ha PI3HUX CTaligX KPUMIHAJIBHOTO MpOIECy, TO MOXHa
BHU3HAUUTH, 110 BOHA € OLIBII BUCOKOIO IPHU OCKApPKEHHI CyJOBUX PIlLIEHb, HIX MPHU OCKapKEHHI pIlICHb
CIITYOr0 1 MpoKypopa. 3YyMUHUMOCH Ha [ISJIBHOCTI aJBOKATIB 13 3asBICHHS ameNAliiHUX 1 KacalliiHuX
CKapr.

3aBJlaHHs 3aXMCHHUKA B Cy/1 Ipyroi iHCTaHIil, sk mpaBuibHO BiaMivas L. J[. IlepioB, "monsrae B Tomy, 1100,
3aXMINAI0YM TpaBa 1 3aKOHHI I1HTEPECH 3acy/KeHOro abo BHIMPABAAHOTO, BIJACTOSITH 3aKOHHHM 1
OOIpYHTOBaHMH BHPOK 1, HAaBIAKH, JOMOITHCSA CKacyBaHHsS a00 3MIHHM HE3aKOHHOT'O W HEOOIPYHTOBAHOIO
BHPOKY B iIHTEpecax 3acy/pkeHoro abo Bumnpasaanoro"[8].

3axXUCHUK, SIKUH OCIOPIOE MPaBWIBHICTh BUPOKY, JOMAraeTbcs HOro 3MiHM 4M CKaCyBaHHS, MOKE BBaXKaTH
CBO€ 3aBJaHHs B CTaJll anessliifHOro MpoBa/KEHHS BUKOHAHUM JIMILIE B TOMY pa3i, KOJIU BiH HE MPOCTO
JIOBIB JI0 BiJIOMa amessiiifHOl 1HCTaHLii He3roAy 3 BUHECEHHUM BHPOKOM, a W MEPEKOHJIMBO OOIPYHTYBaB
MPAaBUJIBHICTH CBOTO BUCHOBKY, CITPOCTYBAB JIOKA3U CYIY, BUKJIAJICHI Y BUPOKY.

[Iporiec miArOTOBKU 10 CKJIQJaHHS amemsiii 3aXMCHUKOM, SKHM OpaB ydacTb y pO3IIISiII KPUMiHAIBHOT
CIpaBu y Cy/l MepIIoi 1HCTaHIli, CYyTTEBO BIAPIZHAETHCSA BiJ IILOTO CAMOTO MPOLECY, IO 31MCHIOETHCS
IIOMHO 3aJTy4eHUM 3aXHMCHUKOM. 3aXMCHUK, KM HE MPEICTaBIIsAB IHTEpecH 0OBUHYBAYEHOTO MPH PO3TIIAAL
CIpaBu IO CyTi, TOBMHEH MEpII 3a BCE O3HAMOMHUTHUCH 13 MarepiajaMu CIpaBHU, TaK CaMoO, SKOW BiH
rOTYBAaBCs JI0 Y4acCTi B pO3IJIsAl CIPAaBU B Cy/i NMEPIIOi IHCTAHIII.

VY Bcakomy pasi, 3aXMCHHKOBI Tpeba MOCHIIKYBATUCh 13 CBOIM MIJ3aXMCHUM Ha TMPEAMET MOro OakaHHs
M0JIaBaTH amneliALiio, JOMUIBHOCTI aeNIALifHOTO PO3IIIAY CIIPABU 3 TOUKH 30pY 3aXMCTY IHTEPECiB KIIEHTA,
MOJIOXKEHBb PIIIEHHS Cyly TEPIIOi 1HCTaHINI, sIKI MAIATal0Th OCKAPKEHHIO0, HAsSBHOCTI HOBUX JIOKa30BHX
Mmarepiais.

HaiiBaxnMBIIIMMH JOKyMEHTaMH Yy CIpaBi, 3 SKUMHM 3aXHCHUKY HEOOXIZIHO O3HAHOMHMTUCH Nepen
CKJIaJIaHHSIM amesisiii, € BUpPOK (1HIIe PIIeHHs Cy1y), TEXHIYHUH 3aIKC 1 )KypHaJ Cy/I0BOTO 3aCiaHHs.
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O3HallOMITIOIOYNCh 3 BHUPOKOM, 3aXMCHHK IOBUHEH YITKO BUJAUIMTA Ti BUCHOBKHM CyHIy, LIO OYyIyTh
OCKap)KeH1 B amesiiHid ckap3i. 1le 0o0yMOBIIOETHCS BHUMOTOIO 3aKOHY IIOJI0 MEX IMEPEerisiay CyIOBHUX
pilieHs B amenAuidHid iHcTtaHumii. 3rigHo i3 cr. 404 KIIK Bupok, yxBana cyay NepuIOi i1HCTaHII{
MEePEBIPSAIOTHCS  aNEIALIMHNM CyJIOM Yy MeXax amensii. BucHOBKM cymy mepmioi iHCTaHIi 1moao
(akTHUHUX OOCTaBMH CHpaBH, AKi HE OCHOPIOBAINCH, HE MEPEBIpAIOTHCA. TOX 3aXMCHUK CaMe CBOEIO
amnesIiero BU3HAvae, 1o 1 B IKOMY 00Cs31 IEpeBipsATUME amesaiiiiHa IHCTaHIIis.

TexHiuHu# 3anuc i )KypHaJI CyA0BOTO 3aCiJaHHs TaKOX MiJATal0Th PETEbHOMY BUBYCHHIO 3aXHCHUKOM 3
METOIO0 BCTAHOBJICHHSI HETOYHOCTEH YM pO30DKHOCTEH Y BIITBOPEHHI MEepediry CyJ0BOTO pO3IIISLy CIpaBU
gy ¢ikcaii TOCHiHKSHUX JJOKa3iB y Cy/Ii MEePIIOi iHCTaHI(ii MPY MOPIBHSHHI 3 TEXHIYHUM 3alUCOM CYJOBHX
3aciflaHb, 3BYKO3allUCOM 4YM IIPOTOKOJIOM, LIO BIBCS CaMUM 3aXHUCHUKOM. Y pa3l BCTaHOBJICHHS TaKUX
PO30IXKHOCTEH, a 0COOIMBO y BUMAJKY, KOJM TaKi HETOYHOCTI BIUIMHYJIM Ha CYJOBE DILICHHS, 3aXHCHHUK
IIOBMHEH IOAATH CBOI 3ayBaXKCHHS.

OcHOBHI HOPMAaTUBHI BUMOTHU 10 (OPMH amensdLii 3aXucHuKa: 1) B amessmii MaioTh OyTH 3a3Ha4YeHi Ha3Ba
CyAy, AKOMY aJIpecyeThCsl anelisLis; ocoda, sika MoJae anessalio; BUPOK YM yXBajla, sIKI OCKapXKYIThCS, Ta
Ha3Ba CyJy, KA iX MIOCTaHOBHB; BKa3iBKa HA TE€, B YOMY IOJISTAa€ HE3aKOHHICTh BUPOKY, YXBAJIU Ta TOBOAH
Ha 11 OOIpYHTYBaHHS, NMPOXaHHS OCOOM, sKa IMOJA€E amesAllilo; MepeniK JOKYMEHTIB, SIKi OJAAIOTHCS 0
anensnii (ct. 396 KIIK); 2) mpu oOrpyHTyBaHHI HEOOXiTHOCTI 3MIHM YM CKacyBaHHS BHPOKY, YXBaJH
ameJsIis MOBUHHA MICTUTH TIOCWJIAHHS Ha BIAMOBIIHI apKyIi cripaBy; 3) 10 aneisiii Tpeda 1o1aTH CTUIBKA
il xomiii, MO0 X MOKHA OyJI0O BPYYHTH BCIM YYaCHHUKAM CYJOBOTO PO3IJISITY, IHTEPECIB SIKHUX CTOCYETHCS
anessis.

BBaxaeMO NOpEYHHMM TaKOX BHKJIAJATH B ameNAMil MO3WIII0 3aXMCHUKA IOJO TAaKUX IPOLECYaTbHUX
MUTaHb: HEOOX1HICTh BUTPEOYBaHHS JOJIATKOBUX JI0Ka31B; CIIUCOK OCi0, K1 MAATaI0Th BUKIUKY B CY/I0BE
3acilaHHs; 3MiHa YW CKacyBaHHS 3almoODKHOTO 3aXOJy; BUKIHMK IepeKiajada; po3Iisil CHpaBd Yy
BIJIKpDUTOMY UM 3aKpUTOMY 3aCiJaHHi; IHIIUX MUTaHb, OB'SI3aHUX 13 MiATOTOBKOIO A0 PO3IJISILY CIIPaBH.
o6 oOrpyHTyBaTH MPOXaHHA MPO CKACYBaHHS BUPOKY 1 3aKPHUTTS CIIPaBH, 3aXMCHUK, IMOCHIAIOYNCH HA
CYNEpPEYHOCT] y BUCHOBKAX Cy1y IIPO BHHYBATICTh YW HEBUHYBATICTh 3aCYJDKEHOTO, TIOBUHEH JIOBECTH, IO
HOBHIA PO3IJISA] HE 3MOKE YCYHYTH MOMMJIKY YH 3allOBHUTH NPOTAIMHHU y MarepiajiaXx CIpaBd. 3pO3yMmilio,
MOKe 6yTH I Tak: 3aXUCHUK HaloJiArae Ha CKacyBaHﬁl BUPOKY 1 3aKpUTTI CIIpaBH, ajie BOJHOYAC BPAXOBYE,
0 JesKi 0OCTaBUHU CHpaBU He OyJIM JOCTATHBO JOCIIKEeHI. Y JaHOMY BUIAJIKY Tpeba HalpaBUTH CIIPaBy
Ha HOBE PO3CIiAYyBaHHS YU HOBHMM CyJOBHH po3risa, abo 10 amenslifHOi 1HCTaHLil, SKIIO BOHA Mae
MOJKJIMBICTh TIPOBECTH HOBE CY/IOBE CIIi/ICTBO.

3axXUCHUKM pa3oM 31 CKaproo HEpiJIKO MOJaroTh JIOJATKOBI Marepiaau (B TOMY 4HCHi ¥ Ti, y IpU€eIHAHH]
SKUX JI0 CIPaBH BIIMOBMB CYJ MEpIIOi 1HCTaHINI) a00 3asdBIAIOTH KJIOMOTAHHS MPO BUTPEOYBaHHS CyJIOM
uX MarepiaiiB. TakuMH € BUIMAAKH, KOJU MIPOXaHHS aJBOKaTa MpO BUAAUYy PI3HUX JOKYMEHTIB CBOE€YACHO
HE BUKOHYEThCS 00 BUTpeOyBaTH ME€BHI JOKYMEHTH MOKE JIUIIE CY/.

ITpu oOrpyHTYBaHHI anessiiHOI CKapryu 3aXUCHUK aHaNli3ye He JMIIE T0Ka3H, OKJIa/leHi B OCHOBY BUPOKY,
a JI0Ka3W, 10 € Yy cIlpaBl, OJHAaK He NepeBipeHl abdo HEJOCTaTHBO PETEIBHO PO3IJISHYTI Ha CYIOBOMY
CIIIZICTB1, XO4 BOHM MOTJIM O MaTH 3HAU€HHS JUId BHUpilIeHHs crpaBu. Lli qoka3u mornu OyTH He BpaxoBaHi
CYJIOM TIiJT 9ac CYJOBOTO CJIICTBA 3 PI3HUX MPUYUH: CBIJIOK, TOKAa3aHHS SIKOTO MAOTh 1CTOTHE 3HAYEHHS IS
crpaBu, He MpUOYB y CyJOBE 3acilaHHsS; JOKYMEHT OYJIO JIMILIE OroJIOIIEHO, ajge He JOCHIIKEHO CYAOM;
eKcriepTaM He OyJTu TTOCTaBJICHI HEOOX1H1 3aTUTaHHS.

ITpu oOrpyHTYBaHHI CKapru 3aXMCHUK MOCHUJIAETHCS HAa MaTepiayiv, MOAaHi HUM JI0 Cyay ApYyroi iHCTaHIII.
[le MOXyTh OyTH pi3HI JOBIJIKH, TOCBIIUEHHS, OSCHEHHSI, 3asBH, TTOBIJOMJIEHHS 0Ci0 1 3aKJ1ajliB, BACHOBKHU
eKCIepTiB, XapaKTePUCTUKH, BUITUCKHU. 31 CKaprol MOXYTh OyTH MOJIaH1 MUCBMOBI CBITYEHHS 0Ci0, 3 TUX YU
IHITUX TPUYMH HE JIOMUTAaHUX Ha JIOCYJ0OBOMY CIIIJICTBI 1 B cy/i nepioi iHctaniii. [loai6H1 muchbMoBi 3asiBU
ocib mpo BiAOMi iM (haKTH MOXKYTh MOPOJUTH CYMHIBU B NPABOCYIHOCTI BUPOKY, OCKUIBKU JAIOTh IMiJICTABH
TSt BACHOBKY IIPO HETIOBHOTY CJIiJICTBA.

Sk Bigomo, ct. 409 KIIK uiTko BU3Haua€ MiJICTaBU AJIsi CKACYBaHHS YU 3MiHH CYIOBHUX PillIeHb Cy1y MepIIoi
iHcTanmii. BpaxoByroun 1{i HOpMaTHBHI BUMOTH 3aXHCHHUKOBI JIOIIIFHO BUKJIAAATH CBOT MIpKyBaHHS 1100
HE3aKOHHOCTI Ta HEOOIPYHTOBAHOCTI CYJJOBOTO PILIEHHA, TPYNYIOUH IX 3a BUIIE3a3HAUYEHUMH IiJICTaBaMH.
Take BUKJIaJCHHS MO3HIIIT 3aXUCTY B amesIIlii HaaCTh MOXJIMBICTh CYy amnelsiiHOl 1HCTaHIIIl He TUThKA
aHaJi3yBaTH JIOBOJM 3aXMCHUKA, a ¥ Bifpa3y BUPILIYBAaTH MUTAHHS, HACKIJIBKU JIOMYIIEHI CYJOM IMepIIoi
IHCTaHIIT B CBOEMY pILIEHHI HEAOJIKM MOXYTh TATHYTH CKacyBaHHS a00 3MiHY Takoro pilleHHs. AJDKe
3aMajo JOBECTH, IO CyJ NepuIoi 1HCTaHLIi HEMOBHO JOCTIAMB OOCTaBHHM Yy CIpaBl YU NPUIYCTUBCA



MOPYIIEHbh KPUMIHATBFHOTO TPOIECYaTbHOTO 3aKOHY, Tpeba Ie JOBECTH, M0 TaKi MOPYIICHHS Majll Yd
MOTJIM MaTH ICTOTHE 3HAYEHHS JIJIsl MPAaBUIILHOTO BUPIIICHHS CIIPaBH.

[TopsoK po3TasAy CIpaB y CyAl amemNsiiiHOT IHCTAHINT CX0XKHIA 13 CyJJOBUM PO3TJIISIOM IO CYTi, OJTHAK Ma€e
1 cBOi ocobsmBoOCTI. 3ae0ibIoro crenudika po3rsiay CrpaB B anesaliMHUX CyAax MOJAraE B TOMY, IO
JOCTIDKEHHST MarepialliB y crpaBi BiIOyBae€TbCs TUIBKM B MeXaxX TMOJAHOI amensiii, 1o, BOAHOYAC, HE
1o30aBJIsie cy1 000B'SI3KY MPUUMATH PIIIICHHS HA KOPUCTH 0Ci0, K1 HE MOIaBaIy anelsIlii.

Tak camo, K 1 B cy/Ii mepiIoi iHCTaHIii, TOJTOBYIOUMH BIIKPUBAE CYZOBE 3aCiJaHHA 1 OTOJIOIIYE, KA CIIPaBa
Oyne ciyxatuch. [licis mporo nepeBipseThbes sSBKAa yYaCHHUKIB CymoBOro po3risiny. Ha BiaMiny Bim cymy
MepIIoi 1HCTaHIi1, B alleNSIIHHOMY Cy/li HesIBKa yYaCHUKIB MPOLIECY Ha 3acCiJaHHs Cyly HE € MEePemKo00
JUIS PO3TIISiAYy CHpaBU. SIKIIO y CyAOBOMY 3acilaHHi Oepe ydacTh MHepekiiagad, oMy po3'sCHIOIOTHCS HOro
000B's13Kku. ['onmoByrouMii orosomrye CKiag Cyqy 1 poO3'ICHIOE yYaCHHKaM IPOLECY HAIEXKHE IM IpaBo
BiIBoAY. KpiM 1bOr0 y4acHHKaM CyZ0BOTO 3aCiJlaHHS PO3'sICHIOIOTHCS iX MpaBa, B TOMY YKCII MPaBo AaBaTh
MOSICHEHHS 3 MPUBOAY MOJAHKX aNelsALii 1 BUCTYNATH y CyIOBHX JebaTtax, a ocodam, siKi MOAa Iy anessmii,
— TpaBO MIATPUMYBATH amelAIii Y¥ BIIMOBUTHUCH BiJ HUX. 3aXMCHHK, K 1 1HII YYaCHHKHU IPOIECY, Mae
MPaBO MOJATH KJIOMOTAHHS, SIKE MA€ CTOCYBATUCh YACTUHH BUPOKY, OCKAp>KEHOI B aleNAIiiHOMY MOPSIKY.
CBOI0 OyMKY IIOAO 3asBJIGHOTO KJIOMOTAHHS BUCJIOBIIOIOTH YC1 YYaCHHMKH CYAOBOTO 3acilaHHS, a Cy[
BUPIIIYE JIOJIO I[LOTO KIJIOMOTAHHS MOTHBOBAHOIO YXBAJIOIO.

[Ticns mporo cynas-moroBiad MOBIIOMIISIE CYTh BUPOKY UM YXBaJIM, KUM 1 B SIKOMY 00Ocs31 BOHH Oyin
OCKapKeHi, BUKJIAJIa€ OCHOBHI JOBOJIM amelsllii Ta 3alepedeHb Ha amessmiio. ['0loByloUHil TOBHHEH
3'scyBaTH, 4d MIATPUMYIOTh CBOi amemsiii ocobu, skl X moaaBanu. Y pas3i BIIMOBH Bij amemsiii oco6oro,
sKa 11 1o/1aBaja, Ta 3a BiJCYTHOCTI 1HIINX anelIsiii aresaIiiiHe MpoBaKEHHS 3aKPHBAETHCS MOTHBOBAHOIO
yxBajomw cyay (ct. 403 KIIK).

AnensuiiHui po3risia BiIOYBa€eTbCA Y TOMY CaMOMY MOPSAKY, IO 1 B cyi nepmoi iHcTaHMii. BiaMiHHICTIO
€ JHIIEe Te, U0 B XOJi CyIOBOr0 CIiJCTBA B amesIiiHIN 1HCTaHIIT JOCTIIKYIOTHCS JIMILE Ti JOKa3H, SKi
CTOCYIOTBCSl OCKap)KyBaHHWX BHCHOBKIB cyny mepmoi iHcraHmii. To, 3aXMCHHMK 1 B amessii BOpasi
3asBJIATU KJIOMOTAHHS, MOJIaBaTH JTOKa3U, OpaTh ydyacTh y BCIX MPOLECYaJbHUX MiSX 1 BHUCIOBIIOBATHUCH 3
NPUBOAY PO3TIsiAyBaHUX NHTaHb. Cya 03HAMOMIIIOE yYaCHMKIB 3acilaHHS 3 JIOJATKOBHMH MaTepiajlaMH,
SKIIO BOHU OY/M MOJaHi, MaTepiaiaMu, 10 HaIAIUIK 13 Cyy MeplIoi 1HCTaHLii Ha BUKOHAHHS IOPY4€Hb, 1
MEPEXOANTH JI0 CYIOBHUX Ae0aTiB.

CynoBi nebatu B anensUiiHili 1HCTaHII1 MalOTh CBO1 0COOIMBOCTI. SIKIIO anensiiis mojiaHa IPOKypoOpoM, TO
BiH BHCTYIA€E y CyJOBHX JAe0aTax mepmuM. Y BUMAIKY MOAAHHS anelsiii IHIIMM Y9aCHHUKOM ITPOIECY came
11 oco0a BHCTYIAE MEPIIOI0, a MPOKYPOp 3aBEpIlye eTal CyAOBUX Je0OaTiB B ameNsuiiHid 1HCTaHIII.
VY4acHUKM Tpolecy B CBOIX BHCTyMNax y CYIOBHUX Je0aTax B amesliiHINA 1HCTaHIl MOBUHHI aHaJII3yBaTH
JMIIe JO0Ka3M, L0 CTOCYIOTbCSA Ti€l YAaCTUHM BHUPOKY, KA OCKapXKYyeThCs. AMNEISIHTH MarloTh IPaBO
MOCUJIATUCH JIMILE Ha T1 J0Ka3H, 10 Oynu JociipkeHi abo B Cyai mepioi iHcTaHuii, abo Oyiau mojaHi Ta
JOCHIJKeH1 B anessiiiHomy cyai. Cyn He Mae mpaBa oOMEXyBaTH TPUBANICTh IIUX MOSICHEHbB, SKIO BOHU
HE BUXOJATH 32 MEXI1 MOIAHOI aressiii Ta po3rJisayBaHOT CIIpaBH B3aradi. .

IToGynoBa BUCTYNY 3aXMCHUKA 3 BHILE3a3HAUEHUMH MOSICHEHHSIMM 3HAYHO BiJPI3HAETHCS BiJ] 3aXUCHOI
IIPOMOBH IiJl Yac CyJOBHUX JA€0aTiB y CyJl MepIioi 1HCTaHLIi. Y 3aXHUCHIA NMPOMOBI 3aXMCHHUK NOBUHEH
JeTalbHO IpOoaHali3yBaTH (PaKTUUHI OOCTaBUHU CIPaBM, HAsABHY JOKa30BY 0a3y Ta mpex'sBieHe 0cobi
OOBHHYBa4Y€HHS 3 METOI0 BHHECEHHS CYJOM 3aKOHHOTO Ta OOIpYHTOBAaHOrO CyAOBOro pimieHHs. B
anesALiiHIA 1HCTaHIIT OCHOBHUM JIOKYMEHTOM, IIIO MiJUIATa€ aHalli3y Ta KPUTHUL, € BXK€ BUHECEHUN BUPOK Y
KpUMiHaJIBHIN crpaBi. Toxk, 1 MOSCHEHHS 3aXWCHHUKA MAlOTh OyayBaTHUCA caM€ Ha JCTAJIbHOMY aHali3l
MIOJIO’KEHb BUPOKY, 1110 OCKAP)KYIOThCS HUM Y HOT0 anessmii.

Jlig nporo Tpeba 4iTKO BU3HAUYUTHU MOJIOXKEHHS CYIOBOTO PIIICHHS, 110 OCHOPIOIOTHCS, Ta HABECTH YITKI
KOHTPApryMEHTH, MiAKPIIUIIOI0YH 1X TOCTIPKEHUMHU y CyJax MepIIoi Ta APYyroi IHCTaHLIN J0Ka3aMHu.

VY pa3i momaHHs amensiii MPOTHJIEKHOK CTOPOHOIO, HAIPUKIAA MPOKYPOPOM, MOTEPIIINM, 3aXHUCHHK
MOBMHEH 3HANTHU apryMeHTH, SIKi CIIPOCTOBYIOTH JJOBOJAM AMeJIALii Ta MiAKPIIUTIOI0TE BUCHOBKU Cyy MEepIIOi
1HCTaHIII].

VY BcsAKOMY pasi, 3aXMCHUK HE MOJKE MPOCTO 3aUMTATH MOAAHY HUM aressiiio Y 3alepevyeHHs Ha anessiii
IHIIMX YYaCHUKIB mpoiiecy. Buctyn 3axucHuka y cyai anensuiiHol 1HCTaHIli MOBUHEH MICTUTH J10/1aTKOBI,
MOJIMBO OuTbII €(eKTHI, apryMEeHTH Ha MiATPUMaHHsS MpPaBOBOi MOo3MMLii 3axHcTy. SIKIIO cyaoMm mepoi
iHCTaHIil Oynu JOMyIIeHI MOPYIIEHHS MaTepiaibHOrO0 YM IPOLECYalbHOTO 3aKOHY, HEMOBHOTA YH
OJTHOCTOPOHHICTH CYZIOBOTO PO3TJISAY, TO Il (JaKTH MAFOTh OyTH BUCBITIIEHI 3aXMCHUKOM HACTUIBKH 00'€MHO



Ta TPYHTOBHO, 100 y KOJErii CyJUIB anessmiiHol 1HCTaHIil He 3aJHIIWIOCh CYMHIBIB Y HOMHJIKOBOCTI
MPUIHSITOTrO CYJOBOTO PIllIEHHS.

[Ticns 3akiHUYeHHS CyAOBUX /1€0aTiB OOBHHYBau€HOMY HAJA€ThCsl OCTaHHE cI0BO. [I0TIM Cya BUAAISETHCS Y
Hapaa4dy KiMHATY ISl TOCTAHOBJICHHSI PIIICHHS 100 3aKOHHOCTI Ta OOTPYHTOBAHOCTI BUPOKY CYAY MEpIIoi
igcranmii. Ilpu npoMy 0O0OB'I3KOBO TOBMHHA JOTPUMYBATUCh TaeMHHMLA Hapaau cynmiB. Ilpu
MMOCTAaHOBJICHH1 PIIICHHS aneIAIiiHUM CYJIOM y Hapaa4iid KIMHATI MOXKYTh 3HAXOAUTHUCH JIUIIIE Ti CY/IIIi, SKI
BXO/JISITH JIO CYJIOBOI KOJIET1] anessiifHo1 iHCTaHIii Ta Opanu y4acTh y CyZ0OBOMY CIIyXaHHI CIIpaBH B IPYTii
iHcranmii. Cynmi, 6€3yMOBHO, HE MalTh IIpaBa pPO3rOJIONIYBATH MIpPKyBaHHs, BHCJOBJICHI y Hapamdii
kiMHaTi. Came pilleHHs CyAy amnessmiiHol iHCTaHWii CyJoBa KOJIETisl MpHUMaE, KEPYYHCh CBOIM
BHYTPIIIHIM TNEPEKOHAHHSM, IO IPYHTYEThCS Ha BCEOIYHOMY, MOBHOMY Ta OO0'€KTUBHOMY PO3TJISI BCiX
00CTaBHH CIpaBH B iX CYKYITHOCTI, 1 3aKOHOM.

[Ipn cximagaHH1 3aXMCHUKOM KacaliiiHOl ckapru Tpeda BUXOJUTH 3 BUMOT 3aKOHY IIOJO iI 3MICTY.
Kacarriiina ckapra moBHHHa OOOB'S3KOBO MICTHTH TaKi cami BiJOMOCTI, 110 1 amesnsiis. Taki cami BUMOTH
I0J10 3MICTy Ta O(OPMIICHHS CTaBIATHCA 1 O 3alepedeHb, 10 MOXKYTh OyTH IMOJaHI 3aXUCHUKOM Ha
KacalliiiHi CKapru IHIIMX y4YacHUKIB mpouecy. Tak camo, sK 1 NpH CKIaJaHHI aneisuiiHoi CKaprw,
3aXMCHHUKOBI JJIS TMOJaHHS Kacallii HeoOXiTHO 03HaWOMHUTHCH 3 yCiMa MarepiajamMH CIpaBH, BKIIOUYAIOUN
pilieHHS cyny anensuiiHol IHCTaHIii.

BpaxoByroun nonoxkerss ct. 433 KIIK, 3rizHo 3 SKuM cyn KacaliiHO1 1HCTaHIIi rmepeBipse MpaBUIbLHICTD
3aCTOCYBaHHS CyJaMHM NEpIIOl Ta amelsAiiiHOl IHCTaHI[Iii HOPM MaTepiajJbHOTO Ta MPOIECyaIbHOTO Mpasa,
MPaBOBOi OLIIHKKM OOCTaBUH 1 HE Mae MpaBa JOCTIIKYBaTH [OKa3W, BCTAHOBJIIOBATH Ta BHU3HABATH
JOBEJICHUMHU OOCTaBMHM, IIO0 HE OYyJIM BCTAHOBJIEHI B OCKap)KEHOMY CYAOBOMY pillleHHI, BHPIIIyBaTH
MUTAHHS PO JOCTOBIPHICTH TOTO YW IHILIOTO JOKa3y, 3aXHUCHUKY HEOOXIIHO YiTKO BH3HAYUTHUCH 13 TUMHU
apryMeHTaMu CYAOBUX pillleHb, fKi OyayTh HHM ockapkeHi. Came UM OOMEXYEThCS IOCIIIKEHHS
noka3oBoi 0a3u y cymi kacamiinHoi iHcranuii. KacariiiHa iHcTaHIis BOpaBli BHUHTH 3a MeXi MOJaHOi
KacalliifHOl CKapru 4M NOJAaHHS JIUIIE 32 YMOBH, IO IIMM HE IMOTIPIIYETHCS CTAHOBUINE 3aCYIKEHOTO UM
BUIIPaBAAHOT0, 00 MPUUHATH PillIEHHS HA KOPUCTh TUX 3aCY/DKCHUX, Bi SKUX HE HAAIWIUIA CKApTH.

Tpeba 3ayBakuTu, IO SK HaA3BUYAliHA JAKOHIYHICTH, TaK 1 HEBUIIPAaBOaHA JeTallizallis MipKyBaHb
3aXMCHHUKA y KacalliiHiil ckap3i He MO3BOJISIOTH JOCSATTH MaKCUMAaIbHOTO €(EeKTy MpH Meperisiii CyJOBHX
pimens y BCCY. Bunaerscst JOUIIPHAM BHKJIAAATH Y KacaliiHilA ckap3i HalOLIbII CyTTEBI MOPYIICHHS YU
HEIOJIKM, JOMYIIEeHI MPU IOCTAHOBJICHHI BHUPOKIB CYIOM TMEpHIOi YU Jpyroi I1HCTaHIi, pPETEIbHO
OOTPYHTOBYIOUHM (DAaKTHYHO Ta IOPUAWYHO iX HE3aKOHHICTh 1 HEOOrpyHTOBaHICTh. binbmn nerampHO Ha
HEJOJIKaX CyJOBUX PO3IJISAIB KPUMIHAIBHOI CIpPaBU MOXHA CIOUHUTHCH, TOJABIIM JOMOBHEHHS [0
KacallliHOT CcKapr¥, IO HaJacTb MPaBOBIM MO3MII 3axucTy OUIBIIy Bary 1 3ameBHUTh Cyd B
OOTPYHTOBAHOCTI BUCHOBKIB 3aXUCHHKA.

SIKIIO K 3aXMCHUK IOJIA€ BiJ3MB UM 3allepeueHHs Ha BXKE MOJaHy 1HIIUM YYaCHUKOM IPOLECY KacalliifHy
CKapry, TO BiH MOBUHEH CKOHIIEHTPYBATHCS HE HA CAaMOCTIHHOMY aHali3i MPUHHATHX CYyIOBUX pillleHb, a Ha
MOJIOKEHHAX, BUKIAJIEHUX Y TMOJaHIA KacamiiHIA CcKap3l 4Yd TOJaHHI. 3aXWCHUK TOBHWHEH HABECTH
JOJaTKOBI JOKa3M IIOA0 THUX IMOJIOKEHb KacalliifHO1 cKapry, 3 SKHUMHU BiH MOTOJKYEThCS, YA MEPEKOHINBO
BUKJIACTHU JIOBOJIH, III0 CIIPOCTOBYIOThH TBEP/KEHHS KACAIIITHOI CKapTH, IPOTH SKUX BiH 3allepedye.
PedopmyBaHHS cMCTeMH KpUMIHAJIbHOI IOCTHILII B JIep>KaBl 3aKOHOMIPHO MOCTaBWJIO 3aBAAHHS CTBOPEHHS
HaJIHHOTO MeEXaHI3My 3aXHCTy MpaB 1 CBOOOJ JIOJWHHU, HAJAHHSI HEOOXITHOI FOPUIUYHOI JOTIOMOTH.
3nidcHUTH eQeKTUBHUH 3aXHUCT MpaB JIOAMHU Y KPHUMIHAJIBHOMY IPOBA/PKEHHI, OCOOJMBO Ha cTaiii
JIOCY/I0BOTO PO3CJIIIyBaHHS, HEMOKJIMBO 0€3 YCBIJIOMJIEHHS pOJIi y IbOMY IMPOIIEC] CHEelialbHUX MPAaBOBUX
IHCTUTYTIB, a caMme aJBOKAaTypu, IOKJIUKAHOi aKTUBHO CIPHUATH OXOPOHI MpaB 1 CBOOOJ TPOMAIsH,
3MIITHEHHIO 3aKOHHOCTI Ta 31HCHEHHIO MPaBOCY/IIIS.

METOINYHI TIOPAA OO0 MIATOTOBKH JO JAHOI TEMH

[lin wac mekiii po3MsIMAIOTECS Jniie 0a30Bi, OCHOBOIIOJIOXKHI ACTMEKTH OCHOB FOPUAMYHOI Ta KIIIHIYHOT
MPAKTUKH.

[Ipy migroToBui TEMH, CTYIAEHTaM CIiJl BpaxOBYBAaTH pI3HOOIYHI HAYKOBI MIAXOAM A0 BHU3HAUEHHS,
kiacudikamii Ta po3yMiHHS IESKUX MUTaHb.

JInst BAAjoro 3acBOEHHS 1€l TEeMM, CTyAEHTaM (CilyXadaM) peKOMEHIYEThCS 3BEPHYTUCH HE JIMIIE 10
6a3oBoro (0OOB’S3KOBOIr0) CHUCKY JITEpaTypH, a W O IHIIMX HAYKOBUX JDKEpel, sIKI MO)KHA 3HAUTH Y



6i0moTeni yHiBepcuTery abo y KHHXKKOBOMY (DOHII HaBYAJIBHO-METOAMYHOTO KabiHeTy Kadenpu
3araJbHONPABOBUX JWCIHILTIH.

Tak, mix yac po3risAy TeMH, CHiJl, TaKOXX, BUKOPUCTOBYBAaTH HAayKOBI Mpali SK yKpaiHCHKUX, TaK 1
3apyO1’KHUX BUCHHUX.

OpnHak, ompambOBYBaTH JOAATKOBY JITEpaTypy CJHil 3 ypaXxyBaHHSIM HaI[lOHAIbHOI JIOKTPUHH,
0cOOJIMBOCTEN PaBOBOI CHCTEMH Y KpaiHH.

TEMA Ne 7. METOAUKA CKIIAJAHHSA ITPOLIECYAJIBHUX TOKYMEHTIB

IJIAH JIEKIII:
1. TToHATTS Ta BUIU FOPUAMYHKX JOKYMEHTIB. 3araibHa XapaKTepUCTUKA IOPUIUIHUX JOKYMCHTIB.
2. TlomsTTs mpolEeCyanbHUX JTOKYMEHTIB, ix o3Haku Ta Bugu. CTpyKTypa, TpH3HAYCHHS Ta POJb
MpoIecyaabHUX JOKYMEHTIB y pOOOTI IIPaBHUKA.

PEKOMEH/IOBAHA Jliteparypa:
Koncruryuis Ykpainu Big 28 yepBHs 1996 poky // Bimomocti BepxoBHoi Pagu Ykpaiau. — 1996. — Ne 30.
— Cr. 141.
[Ipo amBokaTypy Ta agBOKAaTChKY MiSUTbHICTH : 3akoH Ykpainu Big 5 munHs 2012 poky // Bimomocti
Bepxosnoi Pagu. — 2013. — Ne 27. — Cr. 282.
[Tpo Ge3orutaTHy npaBoBy gomomory : 3akoH Ykpainu Big 06 gepBus 2011 poxy (31 3MiHamu i 10mOB.) //
Binomocti BepxoBnoi Pagu Ykpainu. — 2011. — Ne 51. — Cr. 2136.
ITpo 3BepHEHHS rpoMajsH : 3akoH YKpainu Bix 2 >koBTHA 1996 poky (31 3miHamu i omoB.) // Bimomocti
BepxoBnoi Pagu Ykpainu. — 1996. — Ne 47. — Cr. 256.
[Tpo indopmaniro: 3akon Ykpainu Bix 02.10.1992 // Binomocti BepxoBHoi Pagu Ykpainu. — 1992, N 48,
cT.650.
ETnaHuil KoJeKe opuandHOl KIiHIKKA B YKpaiHi, NpuiHATI Ha 3’1311 Acomiamii IOpuInIHUX KIIIHIK YKpaiHa
25 cepmns 2005 p.
Haxkaz MinictepctBa ocBiTH 1 Hayku Ykpainu «IIpo 3aTBep/pkeHHs THIOBOTO MOJIOKEHHS PO IOPUANYHY
KIIIHIKY BUIIOTO HaBYAJIbHOTO 3akiany» Bix 03 cepmust 2006 p. No 592.
CrannmapTd IiSUTBHOCTI IOPUIMYHUX KITiHIK YKpainu, cxBajeHi Ha Bceykpaincekomy 3’i3nmi Acomiamii
IOPUIMYHUX KIIIHIK YKpainu (mpotokon Ne 02 Big 19 uepsus 2014 p.).

BCTYII
Posrmsin mi€i TemMu Mae BenMKke 3HAYeHHS y (GoOpMyBaHHI MalOyTHBOro (axiBLUs IOPUCTA, OCKUIBKU
npolecyajibHe JOKYMEHTYBaHHS Ma€ CBOIO METOJAUKY. MeToaMKa CKJIaJaHHs MPOLECyaIbHUX JIOKYMEHTIB
BKJIIOYA€ BHBUEHHS 3MICTY IMpOLECYaIbHUX JOKYMEHTIB, 3aKOHOMIPHOCTEH iX CKJIaJaHHSA, HayKOBO
OOrpyHTOBaHI pEeKOMEHJAlil 3 HaiOUIbII IIBUIAKOMY 1 SKICHOMY BUTOTOBJIEHHIO IPOLECYaJIbHUX aKTIB
BIJIMOBITHO JI0 BUMOT TIPUHITUITY 3aKOHHOCTI.
ITix MeToAMKOI CKJIQJaHHS MNPOLECYalbHUX IOKYMEHTIB PO3YMI€ThCS IMEBHA CYKYIHICTh KOHKPETHHMX
METO/I1B, MPUHOMIB 1 CIOCO0IB, pEKOMEHAOBAHUX JJIS MIATOTOBKHU, PO3pOOKH Ta HAIMCAHHS MPOLECyaTIbHUX
aKTiB.
3arajibHUM TOJIOKEHHSIM METOJUKU CKIIaJJaHHsS MPOIECyalbHUX aKTIB € BUBUEHHS Ta 3’SICyBaHHS 3MICTY 1
HEOOXIJHUX CKJIAJIOBUX €JEMEHTIB BIAMOBIAHOTrO JoKyMeHTa. CIouaTKy BHBYAOThCS BUMOTH 3aKOHY JI0
3MICTY MIATOTOBIIIOIOTHCSI aKTa, IMOTIM 3 SICOBYIOTHCS PEKOMEHJalli I0A0 CKIAJEHHS IbOr0 aKTa B
HaBYaJIbHIM, HAYKOBIH Ta 1HIIIHM cnemianpHIM OpUANYHINA JiTepaTypi (MoHOTpadii, MiAPYYHUKH, HABYAIbHI
MOCIOHMKH, 3pa3Ku MPOLECyaJbHUX aKTiB, PI3HOMAaHITHI BiOMYl BKa3iBKM 1 OIJISAM, CyAOBa 1 ciigyda
IIPaKTUKa TOLIO).

IMoHATTS Ta BUIH PUANYHHUX JOKYMEHTIB. 3arajibHa XapaKkTepPUCTHKA IOPUANYHHUX JOKYMEHTIB.
[TpaBoBe mucemo (Legal Writing) - me cykymHicTh mpaBWiI, NPUHAOMIB, CHOCOOIB CTBOpEHHS W

cucreMaru3anii IOpUANYHHUX JIOKyMeHTIiB. [IpaBoBe NHCbMO BUKOPUCTOBYETHCS IOPUCTAMU B SKOCTI
30BHIIIHBOI (OpMU BHUpPaXEHHsS IOPUAMYHUX MO3MINHM, MpaB Ta OOOB'SI3KIB, @ TAKOX MPABOBUX HOPM.



3aBIsSKM IPABOBOMY NMUCHMY BiZJOyBaeThesl (hopMaltizallist IpaBoOBOro aHaNi3y Ta BHYTPIIIHEOTO HAIIOBHEHHS
npaBa. OCHOBHOIO ()OPMOIO ITPABOBOIO MUChbMA BUCTYNAE IOPUANYHUNA JOKYMEHT.

IOpunnunnii noxkyment (Bix documentum - 3pa3ok, CBiIOLTBO, JOKa3) - 1€ MaTepiaJbHHN O0'€KT, IO
MICTHTh IOPHUIMYHO BAXINBY iH(OpMALiio y 3adiKCOBAHOMY BUIIISI Ta CIeliadbHO NMpu3HAYeHmi ams 11
oJlepaHHsA, 30epiraHHsi, BUKOPHCTAaHHS Ta IOMMPEHHS y daci Ta mpocropi. Ilpm mpoMy BkaszaHa
iHdopmartisa GikcyeTbCcsi Ha BKA3aHOMY MaTepialiIbHOMY 00'€KT1 y OyIb-sIKMi TOCTYITHHM crioci0 (TmanepoBui,
MarHiTHHIA, KiHO-, (OTO- BiZICOHOCIH TOIIO).

BUJIN TA KITACUDIKALIA FOPUAMYHNX JOKYMEHTIB

3po3yMino, 110, 3 OTJsAYy Ha BEJIUKY KUIBKICTh MOMIIMBUX IOPUIMYHUX JTOKYMEHTIB, BCI BOHH MOXXYTb
MOAUTSITHCH Ha Pi3HI BUIH, 3aJIKHO BiJI IO HU3KU O3HAK.

Tak, 3a cnoco6om (hikcartii IOpUINYHI JOKYMEHTH MOAISIOTHCS Ha:

- TEKCTOB1 JIOKYMEHTH - II¢ PYKOIIMCHI Ta MAIIMHOMMCHI (IpPYKOBaHi) IOPHUIWYHI JOKYMEHTH, 30KpeMa,
JIMCTH, TIOCTAHOBH, PO3MOPSIKEHHS TOIIO;

- rpadiyHi JOKYMEHTH - FOPHJAMYHI JOKYMEHTH, SIKI CTBOpPEHI NUIIXOM QiKcalii OpUIUIHO BaKIUBOI
iH(popMaIlii TUIIXOM MATIOBAaHHS, KPECICHHS Ta IHIIMM CIOCOOOM BIACHOPYYHOTO 0Opa3oTBOPUOIO
MHCTELTBA, 30KpeMa, KapTu, MAJFOHKH, CXEMH, TJIaHU TOLLO;

- (hoTO-, KiHO-, BiJICOJJOKYMEHTH - IOPUAMYHI JTOKYMEHTH, SKi CTBOpPEHI HUIAXOM (hikcamii IOPUIUYHO
BaXIMBOI iH(opmarrii Ha HoTo-, KiHO-, B1ICOHOCIERI;

- ayIIOIOKYMEHTH - IOPUANYHI JOKYMEHTH, SKi CTBOpeHI HUIIXOM (ikcamii IOPUIANYHO BaKIUBOI
iH(popMallii Ha ayJTIOHOCI€BI;

- CJIGKTPOHHI IOKYMEHTH - [1€ IOPUINYHI JTOKYMEHTH, SIKi CTBOPEHI IIISIXOM (hiKcallii IOpUINIHO BasKIHBOI
iH(popMallii Ha MarHiTHOMY HOCI€BI.

3a cocoOOM HaliMEHYBaHHS IOPHIWYHI JOKYMEHTH TOIUISIOTHCS HA: 3asBU, CKaprH, MPOIO3UILii, JTUCTH,
THCTPYKIIIi, TeerpaMu, T0BIKU, CIIY>KOOB1 3alIMCKH, TPOTOKOIH Ta iH.

BinmosigHO 10 crioco0y MOXOKEHHS, FOPUINYHI JOKYMEHTH KIacH(IKYIOThCS Ha:

- CIy>KOOB1 IOPUINYHI JOKYMEHTH - 1€ TaKi IOpUANYHI JOKYMEHTH, K1 CKJIaIal0ThCs IOPUANYHUMHU 0cOOaMu
(manpueMCTBaMH, yYCTaHOBAMH, OpTaHi3alisiMH), a TaKoX IX CIy)KOOBMMH (ITIOCaJOBHMH) oOcobamu, i
0(hOpMIIAIOTHCS BIAIOBITHO A0 BCTAHOBJIEHUX BUMOT Ta MOPSIKY;

- 0COOMCTI JOKYMEHTH - 1I€ TaKi OPUANYHI TOKYMEHTH, Kl CKJIaAal0ThCsl OKPEMUMH 0CO0aMH 11032 Ceporo
X ci1y’k00BO1 TisSIILHOCTI.

- 3rigHO i3 IPU3HAYCHHSM, IOPUANYHI JOKYMEHTH TOUIAIOTHCS Ha:

- Oprasi3alliifti - e Taki IPUINYHI JOKYMEHTH, SKi 3aKpiIuIto0Th (PyHKIIT opraHizarii, KOMIETEHIIIO0 Ta
npoueaypy ii 311iCHeHHs (CTaTyT, OJ0KEHHS, IHCTPYKIis, IpaBUiia TOIO);

- pO3MOpPSIYi - 1€ FOPUANYHI TOKYMEHTH, SKMMH OIOCEPEIKOBYETHCS pO3MOpsiIda AisUIbHICT (TIOCTaHOBA,
PO3MOpPSAIKEHHS, HaKa3, BKa3iBKa, yXBaja TOIIO);

- 0BIAKOBO-1H(OpPMALiifHI - 11€ IOPUIUYHI JOKYMEHTH, K1 COpSIMOBaHI Ha y3arajlbHEHHS, CUCTEMaTH3allilo
Ta Mojavy BHYTPIMIHBOI 1HPOpMaIii 3 pi3HUX chep AiSIBHOCTI opraHi3anii (JoBiJKa, MPOTOKOJ, OIS, akKT,
JIONIOBi/IHA 3aIlMCKa, TOSCHIOBAJIbHA 3aluCKa, BIATYK, JOMOBIAb, 3BIT, IUIaH POOOTH, OTOJOIIEHHS,
Tenerpama, TenedoHorpama, JIMCT, (hakc TOIo);

- 00111KOBO-(DIHAHCOBI - I1e IOPUAMYHI JOKYMEHTH, fKI MICTATH iH(pOpMaLil0 Npo cTaH (IHAHCOBOIO Ta
OyXTanTepchKoro 3a0e3rneyeHHs JIbHOCTI Oprafizailii (KOmTopuc, 3BIT TOIIO);

- TOCII0/IapChKO-/I0TOBIPHI - 11€ IOPUNYHI JOKYMEHTH, SIKI MICTATh 1H(QOPMAILIiI0 PO HASBHICThH JOTOBIPHUX
Ta IHIIMX IOPUIWYHUX 3B'SI3KIB Opradizauii (Jorosip, IpaBOYMH TOILO);

- 3 KaJIpOBO-KOHTPAaKTOBHX IHUTaHb - 1€ IOPUIUYHI JTOKYMEHTH, SKi MICTATH iH(POpMALi0 3 0COOOBOrO
CKJIany opranizaiii (aBro6iorpadis, 3asBa, Haka3, 0COOOBHI JINCTOK, TPYJOBa KHUXKa, 0COOOBa KapTKa,
MeIUYHA KHUXKKA, XapaKTepUCTHKA, TPYIOBHI JOTOBIp, KOHTPAKT TOILO);

- 0c000Bi OQimiifHI - LIe IOPUIANYHI JTOKYMEHTH, SKUMH OIIOCEPEIKOBYEThCA MpaBo (i3MUHUX Oci0 Ha
3BEpHEHHS Ta iX y4acTh y IOPUAMYHHX 3B's3KaxX (3asBa, IPOMO3HULis, CKapra, po3nucka, JTOpy4eHHs TOLIO).

- BignoBigHO /10 MicCIisi BAHUKHEHHS, FOPUINYHI JOKYMEHTH MOJUISIOTH Ha:

- BHYTPpIIIIHI - 11€ IOPUJIUYHI JOKYMEHTH, sIKi MalOTh YMHHICTH JIMIIIE BCEPEAMHI Ti€l opraHizaiii, ycTaHOBU
YU TAIPUEMCTBA, JIe iX CKIaJCHO;

- 30BHIIIIHI - 11€ IOPUIUYHI JOKYMEHTH, Kl € pe3yJIbTaTOM CIUJIKYBaHHS OpraHizaiii 3 IHIIUMHU I0PUIUIHUMH
Ta/abo (Hi3MIHUMU 0COOAMH.

3a OpUTTHATBHICTIO MMOXOKEHHS IOPUINYHI JOKYMEHTH MOUISIOTh Ha:



O THUIIOBI, 110 PO3POOJISIOTHCS BUIIMMHU OpraHaMHU IS Ti/IBIIOMYMX OpTaHizaliil 3 OJHOPITHUMH (QYHKITISIMH
1 MaroTh O0OB'I3KOBUI XapakTep (TUTIOBI IHCTPYKITi, TUTIOBI MTpaBUJIa TOIIO);

0 TpadapeTHi, KOTpi BUTOTOBISIOTHCS JPYKAPCHKUM CIIOCOOOM: HE3MIHIOBaHA YAaCTHHA TEKCTY JOKYMEHTa
IPYKYETHCS Ha ToirpadivHux MarimHax, a Juisi 3MIHHOI 1H(opMallii 3anuIaroThCs BUIbHI MICIIS;

0 IHOUBIAYaJbHI, IKI CTBOPIOIOTHCS KOXKHOTO pa3y MO-HOBOMY (IOTOBi/IHI, CIIYy>KOOBI, MOSCHIOBAJIbHI
3amucKy, aBToOiorpadii ToIo).

3a CKJIaIHICTIO IOPUANYHI JOKYMEHTH OYyBarOTh:

- MPOCTI, 110 MICTATH 1H(POPMAIIIFO 3 OAHOTO IMUTAHHS;

- CKJIaJiHi, SIKI MICTAThH iH(POPMALiI0 II0J0 ABOX 1 OUIBIIE MUTAaHb. 3a MiCIIeM CKJIaJaHHs PO3PI3HAIOTH TaKi
IOPUJINYHI JOKYMEHTH:

O BHYTPIIIHI, IO CTOCYIOTHCS BHYTPILIHIX NMHTaHb MiJNpUEMCTBA (Oprasizaiii, yctaHoBU, (QipMu) i He
BUXOJATH 32 HOrO MEXI;

0 30BHIIIHI, TOOTO BXiJIHA Ta BUXi/IHA KOPECIIOH/ICHIIIS.

3a TepMiHOM BUKOHAHHS IOPUINYHI JOKYMEHTH OYBarOTh:

- TEpPMIHOBI, II0 BUKOHYIOTHCS Y CTPOKH, BCTaHOBJICHI 3aKOHOM, BIANOBIAHMM TIPAaBOBHUM aKTOM,
KEpIBHUKOM, a TaKOX JIOKYMEHTH 3 IMO3Ha4ko0 "TepMiHOBO";

- HETEpMIHOBII SIKI BUKOHYIOTHCS TPOTATOM CTPOKIB, BH3HAUYEHHX KEPIBHHUIITBOM  IIiIIPUEMCTBA
(opranizarii, yctaHOBH, GipMH).

3a piBHEM PO3TOJIOMICHHS IOPUINYHI JOKYMEHTH MOAISIOTHCS Ha!

0 3BUYANHI,

o st ciryx6oBoro kopuctyBanss (JCK);

0 TaEMHI Ta iH.

3a FOPUIUIHOIO CWIIOKO IOPUINYHI JOKYMEHTH MOAUISIOTH Ha TaKi:

- crpaBxkHi (ICTUHHI), 0 TOTYIOTHCS y BCTAHOBJICHOMY 3aKOHOM MOPSAKY 3a Bcima mpaBuiamu. CBO€RO
Yeproro, CIpaBkHi JOKyMEHTH OyBarOTh: YAHHI Ta HEUYUHHI (Ti, 10 BTPATWIIA IOPUANYHY CHITY 3 Oy/Ib-SIKHX
MIPUYHH);

- (hanpmuBi (MigpoOeHi), B AKUX 3MICT Y¥ 0()OPMIICHHS HE BIAMOBIJAIOTH BCTAHOBJICHUM IPaBUJIAM.

3a BUTOTOBJICHHSAM PO3PI3HAIOTH TaKl FOPUIUYHI JOKYMEHTH:

O OpUTiHaNH - riepii abo €AMHI TPUMipPHUKA O(ILIHHUX JOKYMEHTIB;

O KOTIii- TOKyMEHTH, B SIKHX TOYHO BiATBOPEHO iH(OpPMALIiI0 1HIIUX JOKYMEHTIB, a TAKOX ycli XHI 30BHIIIHI
O3HaKH abo YacTUHY iX, Ta BIAMOBIMHUM YHHOM odopmieHi. Komii moainsroTbes Ha: BIATUCK (TOBHA KOs
BUXIJHOTO JOKYMEHTA, BUTOTOBJIEHA OJHOYACHO 3 OPUTIHAIOM); BUTAT (KOmis o(dimiifHOro AJOKyMEHTa, 110
BIJITBOPIOE NIEBHY HOr0 4acTUHY 1 BIANOBIJHO 3acBII4€HA); NyOmikaT (IOBTOPHUN MPUMIPHUK JOKYMEHTA,
KU Ma€ IOpUINYHY CUITY OpUTIiHATTY).

3a TepMiHOM 30€epiraHHs pO3pi3HSIOTh TaKl FOPUIUYHI JOKYMEHTH:

- JOKYMEHTHU HOCTiItHOTO 30epiranHs;

- TOKyMeHTH TpuBaioro (monan 10 pokiB) 30epiranss;

- TOKyMEHTHU TUMYacoBOro (0 10pokiB) 30epiraHHsl.

3a poJIoM JISJILHOCTI BUAUISIIOTH CUCTEMH IOPUIANYHOI TOKYMEHTALll], K1 KIacu(IKyIOTh TAKUM YHMHOM:

0 OpraHizaliiHO-po3nopsIya;

O CTaHJApTIB Ta TEXHIYHUX YMOB;

0 IUIaHOBA;

0 3BITHO-CTATHUCTHYHA;

0 KOHCTPYKTOPCHKA;

0 TEXHOJOIIYHA;

0 PO3paxyHKOBO-TPOILIOBA;

0 3 IIHOYTBOPEHHS Ta 1H.

[HKONMM BUAUISIOTH 1 1HII BUIU TOKYMEHTIB.

7S CKIAJaHHS CIy)KOOBHX JIOKYMEHTIB B YCTaHOBAaX ITIOBMHEH BHKOPHCTOBYBATHCS TMAamip TEBHHUX
3aTBepakeHux GopmatiB (30kpema, A3 (297x420 mm), A4 (210x297 mm) ta AS (148x210 mm)). [Ipu pomy
CKJIaJIaHHS JJOKYMEHTIB Ha Marepi J0BUILHOTO opMary He T03BOISEThCS.

3a 3araJbHUM MPABUIIOM, YCi CIIY’)KO0O0B1 JOKYMEHTH MOBHHHI 0opMIIATUCS Ha OJaHKaxX YCTaHOBH. biaHku
BUTOTOBJISIIOTHCS 3T1/IHO 3 BUMOTaMH JIEpP’KaBHUX CTaHAApTiB Ta 1i€i [IpumipHOi iHCTPYKIIT 3 000B'I3KOBUM
JOJepKaHHSIM TaKHUX TTPABHIL:



1) BCTaHOBIIOETHCS JBa BUAW OJIAHKIB: OJaHK JUIs JIMCTIB 1 3araJilbHUM OJaHK JUISl 1HIIMX BH/IIB
OpraHizariifHO-po3MOPSAYMX JTOKYMEHTIB. 3a 3araJlbHUMH MPaBUJIAMU, BUTOTOBJICHHS OJIAaHKIB KOHKPETHHX
BU/JIIB JOKYMEHTIB JOMYCKAETHCS, AKIIO X KUTBKICTh Ha pik nepeBuirye 200 oAMHUILID;

2) OMaHKMA KOXXHOTO BHUY MOBHWHHI BHUTOTOBJISITUCS Ha OCHOBI KYTOBOTO 200 TMO30BXHBOTO PO3MIIICHHS
PEKBI3UTIB. PEKBI3UTH 3arojoBKa pPO3MILIYIOTHCS LEHTPOBAaHMM (TIOYATOK 1 KiHEIb KOXHOTO psijiKa
PEKBI3UTY OJTHAKOBO BIJJAJICHI BiJl MEX TUIOII) ab60 "mparmopoBuM" (KOKHHM PSAIOK PEKBI3UTY TOUMHAETHCS
B1JT JIiBOT MEXI ILIOIII) CIIOCOOOM;

3) OnaHKW TOBUHHI BUTOTOBJIATHCS IPYKAPCHKHUM CIIOCOOOM Ha OLTOMYy marepi abo marepi CBITJIIMX TOHIB
(bapbamu SCKPaBOTO KOJIBOPY;

4) 6aHKM JOKYMEHTIB TOBMHHI MAaTH TaKl MoJIs: jiBe - 20 MUTIMETpiB; BEpXHE - HE MeHII 5K 10 MiJIiMeTpiB;
IpaBe 1 HIKHE - HE MEHII SIK 8 MIIMETpIB.

Jlesiki BHYTpIIIHI JOKYMEHTH (3asBU NPAIiBHUKIB, OKpeMi CIY>KOOBI JOBIAKHM TOINO) Ta JOKYMEHTH,
CTBOPIOBaHI BiJl iMEHI KiJIbKOX a00 Oinble opranizamniid, oopMISIOTbCS HE Ha OJaHKaX.

3 METO0 NMPUCKOPEHHS BUKOHAHHS JOKYMEHTIB Ta IPaBUJIBLHOIO (JOPMYBAHHS CIPaB y I1IOBOJCTBI KOKHUI
JOKYMEHT NTOBHHEH MICTUTH OHE MUTAaHHSA. BUHATKOM i3 bOTO MpaBHJIa € CKJIaJaHHs MPOTOKOIB, HAKa3iB,
TIJIaH1B, 3BITIB Ta JOKYMEHTIB y3araJibHIOYOTr0 XapaKTepy.

TekcT mOKyMeHTa MOBMHEH MICTHTH NEBHY apryMEHTOBaHY iH(OpMalliio, BUKIAJEHY CTHCIO, TPaMOTHO,
3p0o3yMiJio Ta OO0'€eKTHMBHO, 0€3 TMOBTOPEHb Ta BKMBAaHHS CJIIB 1 3BOPOTIB, sKi HE HECYTh 3MICTOBOTO
HABaHTAXXCHHA. 3MICT JAOKYMEHTa Ma€ OyTH TOB'S3aHUI i3 3MICTOM paHille BHJIAHHX i3 IOTO NMHUTAHHS
JOKYMEHTIB. biibIll 1eTallbHO 11e MUTaHHs Oy/ie BUKJIAZIEHO HUXKYE.

TekcT mokymMeHTa 0pOPMIISIETBCS Y BUTIISAL CYIIUTBHOTO TEKCTY, aHKETH, TAOIHIIN a00 MoeTHaHHS ITUX (HopMm.
CylinbHUNA CKJIaTHUM TEKCT AOKYMEHTa MICTUTh TI'paMaTHYHO 1 JIOTIYHO Y3rO/DKEeHy iH(opmaliio mpo
VIPaBIiHCBKI il Ta BUKOPHCTOBYETHCS IIiJ[ Yac CKJIQJAaHHS TPABUJ, TOJOXKEHB, JIUCTIB, PO3MOPSIUINX
JOKYMEHTIB. 3a MPaBUJIOM, TEKCTU PO3MOPAAYMX JOKYMEHTIB 1 JIMCTIB CKJIAQJAIOThCS 13 JABOX YacTHUH. Y
nepurii 3a3Hav4aeThCsl MmijcTaBa ad0 OOTPYHTYBaHHS Ul CKIIQJAAHHS JTOKYMEHTa, Yy APYrid - BUCHOBKH,
IPONO3ULIi, PILICHHS, PO3NOPAKEHHS a00 mpoxaHHi. B okpeMux BHUMagkax TEKCT IOKYMEHTa MOXKe
MICTHTH JIUIIEC OJHY PE30JIOTUBHY YacTUHY, HANIPHUKIIAM: HAKa3 - PO3NOPAYY YaCTHHY 0€3 KOHCTaTYI0YOi,
JIMCT - IPOXaHHs 0€3 MOSICHEHHS.

BinmoBiganbHICTh 32 3MICT, PiBEHb ITiITOTOBKY Ta HAJISKHE 0(OPMIICHHS JTOKYMEHTIB IMOKJIATA€ThCS:

- JUId IOpUAWYHHUX JIOKYMEHTIB, L0 pPO3pOOJISIOTbCS HAa BUKOHAHHS 3aBIaHb, BU3HAYEHUX 3aKOHAMH
Vkpainu, noctanoBamu BepxoBHoi Pagm Ykpainm, akrtamu [lpesunenta Ykpainu, pimennsmu Kabinery
MinictpiB Ykpainu Ta gopydeHHsMu llpem'ep-minicTpa YkpaiHu, - 3a pIlIEHHSIM KepiBHHKA OpraHy
BUKOHABYO{ BJIAJIA -HA OJTHOTO 13 3aCTYIMHUKIB, BIAMOBIIHO 10 PO3MOILTY 000B'SA3KIB;

- IHIIMX CIyXOOBUX JOKYMEHTIB - Ha KEPIBHUKIB CTPYKTYPHHUX HiPO3]ILTIB YCTAaHOBH.

BiamoBiganbHICTh 3a 3MICT, pIBEHb MIATOTOBKH Ta HaJieKHE OQPOPMIICHHS ITOKYMEHTa, IO BI3yEThCA
KUJTbKOMa 0c00aMu, HECYTh Yy BIAMOBIIHIN Mipi Bel 11l MOCaI0B1 OCOOM.

B opranax BUKOHaBYOi BJIaAH, 3 SKMMH IOTOJUKYIOTHCS MMPOEKTH JTOKYMEHTIB, BIAMOBIIAIBHICTD 3@ 3MICT,
PiBEHb MITOTOBKU Ta HAJIEXKHE iX 0()OpMIICHHS MOKJIAJA€ThCS HAa 3aCTYIMHUKIB KEPIBHUKIB IIMX OPraHiB.

Jia igeHTudikamii OPUIUYHOTO JTOKYMEHTa Ta HOro OOJKYy 3 METOH MNPUHHATTS 10 OOO0B'I3KOBOIO
BUKOHAHHS HEOOXIJIHO y KOXKHOMY IPaBOBOMY aKTi 3HAaWTH O3HAKH, ki O BigoOpaxanu Horo oiiiHMiA
XapakTep 1 Horo BIAMIHHICTh BiJ] IHIIMX JOKYMEHTIB. Taki 03HaKd MalOTh Ha3BY PEKBI3UTIB IIPABOBOTO AKTA.
PekBisutu mokymenTa (yaT. reguisitum - HEOOXigHe, MOTPiOHE) -Ile CYKYIHICTh BCTAHOBIIEHHUX 3aKOHOM
000B'I3KOBHX, (OpPMaJbHUX EJIEMEHTIB y CKjiaal OQIiUIHHOrO JOKYMEHTa, BIICYTHICTh SKHUX I1030aBIse
JOKYMEHT IOpUAWYHOI cuiu. PekBizutu - ne mneBHi "aTpuOyTtu", "3Haku", 1O CBiYaTh NP0 HAJEKHE
Oo(OpMIIEHHS IOPUIWYHOIO JOKYMEHTa, NpO HAsBHICTH Y HbOMY HAMHEOOXITHINIOro MJii HaJlaHHS
JOKYMEHTOB1 IOPHUANYHOT CHMJIM. PEKBI3UTH HOKyMEHTa BIOPSAJKOBYIOTH 1 MOJETUIYIOTH MOTO MOLIYK Ta
oOmik. Cknaa 1 po3MiLIEHHS PEKBI3UTIB Ha OJlaHKAax JIOKYMEHTIB MOBUHHI BiANOBigaTH [lepxkaBHOMY
crangaptoBi (JICTY) 4163-"VHidikoBaHa cucTeMa opraHizamiifHo-po3nopsa4oi 1o kyM e HTamii"l.

Bei gokyMeHTH, 3TiHO 13 JepKaBHUMHU CTaHJapTaMH, MOXYTb MICTUTH 10 32 pEKBI3UTIB, ajie >KOJIEH
JOKYMEHT He 3a0e3IeuyeThCsl MOBHUM MEPETiKOM TaKUX PEKBI3UTIB. [ KOXHOro BHIY JOKYMEHTIB
BCTaHOBIIIOETHCA CBIM HAO1p PEKBI3UTIB, SIKUI € 000B'I3KOBUM IpU CKJIa/laHH1 IEBHOTO IOKYMEHTA.

3rigno i3 JICTY 4163-2003, rotytouu Ta 0popMIIIOI0UYH JOKYMEHTH, BAKOPUCTOBYIOTh TaKi PEKBI3UTH:

01 - 300paxkenns [ep:xxaBHoro ['epba Ykpainu, rep6a ABTOHOMHO1

PecniyOniku Kpum

02 - 300pakeHHs eMOIeMH oprasizailii 00 TOBapHOT0 3HaKa (3HaKa



00CITyrOBYBaHHS)

03 - 300pakeHHsT Haropo

04 - xon opranizauii

05 - kox popmMu JOKyMEHTA

06 - Ha3Ba opranizalii BUIOTO PiBHA

07 - Ha3Ba opranizartii

08 - Ha3Ba CTPYKTYPHOTO MiAPO3ILTY OpraHizarmii

09 - noBiIKOBI AaH1 PO OpraHizarlio

10 - Ha3Ba BUy JOKyMEHTA

11 - nara qokymeHTa

12 - peectpauiiinuii iHIEKC TOKyMEHTa

13 - mocunaHHs Ha peecTpalliiHUM 1HAEKC 1 1aTy JOKYMEHTa, Ha

SIKUH JArOTh BiAIIOBIIb

14 - micrie ckinageHHs a00 BUIaHHS JTOKYMEHTa

15 - rpud oOmexxkeHHs mocTymy 10 ToKyMeHTa 16-aapecar

17 - rpud 3arBepKEeHHS JOKyMeHTa 18-pe3omtoris

19 - 3aroy1I0BOK 710 TEKCTY TOKyMEHTa

20 - BigMITKa PO KOHTPOJIb

21 - TekcT JOKyMEHTa

22 - BiAMITKA MMPO HAsBHICTH JIOJATKIB

23 - mignuc

24 - rpu¢ moromKeHHs JOKyMEHTa

25 - Bi3M JOKyMEHTa

26 - BIIOUTOK [1€YaTKU

27 - BiIMITKa PO 3aCBITYEHHS KOl

28 - mpi3BHUIlle BUKOHABIII 1 HOMEp Horo Tenedony

29 - BiAMITKA ITPO BUKOHAHHS JIOKYMEHTA 1 HaIpaBJIEHHS HOTO 110

CIpaBu

30 - BigMiTKa PO HASIBHICTB JIOKYMEHTA B €IEKTPOHHIN Gopmi

31 - BiMiTKa PO HAJXOKEHHS JOKYMEHTA JI0 OpraHizamii

32 - 3ammc po JepKaBHY PEECTpaIlilo.

Oxpemi 3 BHIIE3a3HAUEHUX PEKBI3UTIB € 00OB'I3KOBUMH Il KOXKHOTO FIOPUIMYHOTO JJOKYMEHTA, HE3aJIEKHO
BiJ Hioro Buay. Jlo HUX HaJleXKaTh:

0 Ha3Ba Opraxizallii, ycTaHOBH, IiipueMCTBA (1HILIaTOpa JOKYMEHTA);

0 1HJEKC TIANPUEMCTBA 3B'A3KY, MOIITOBAa W TenerpadHa aapeca, HOMEp Teneraimy, TenedoHy, dakcy,
paxyHKy B OaHKY;

0 Ha3Ba BUJIY TOKYMEHTA;

0 Jara;

0 3aroJIOBOK JI0 TEKCTY;

0 aJipecar;

0 1HJIEKC;

O TEKCT;

O TIJIITHC;

0 meyaTka.

IIpu cxiaganHi i 0pOpMIIEHHI KOHKPETHOTO IOPUIUYHOIO JOKYMEHTA CKJ1aJ] 00OB'SI3KOBUX PEKBI3UTIB MOXKE
OyTH JOMTOBHEHUH, AKILO [OTO BUMArae MpuU3HaueHHs JOKyMEHTA.

Jl5ig pi3HUX BHJIIB JJOKYMEHTIB BCTAHOBJIEHO CBiM HaOlp PEeKBI3UTIB, 3aJI€XKHO BiJ] MPU3HAYEHHS TOKYMEHTa
(oBinka, pimeHHs, TpOTOKoJ Tomo). CyKyNHICTh PEKBI3WUTIB, PO3MILIEHHX Yy IEBHOMY TOPSJIKY B
JIOKYMEHTI, CKJIaat0Th Horo dhopmyssap (01aHK).

3a mpaBWIIOM, yci CIIy>KOOB1 JOKYMEHTH MOBHUHHI PO3MIILIyBaTUCS Ha OJaHKaX YCTaHOBH, 32 BUKJIIOUEHHIM
NeSIKUX BHYTPIIIHIX JTOKYMEHTIB (CITy>K00B1 JOB1JIKH, 3asBU MpPAI[iBHUKIB TO110). 3rigHo 3 BuMoramu JCTY
4163-2003 Ta IlocranoBu KabGinery MinictpiB Ykpainu Bix 17 sxoBtHa 1997 poky Ne 1153 "Ipo
3aTBEP/UKEHHST MPUMIPHOT 1HCTPYKLIi 3 JIJOBOJACTBA Yy MIHICTEPCTBAX, IHIIMX HEHTPAJIBHUX OpraHax
BHUKOHaBYoOi Bianu, Pani MinicTpiB ABToHOMHOI Pecny0Oniku Kpum, mMicieBUX opraHax BUKOHABYOI BJIau2,
OJITaHKU BUTOTOBJISIIOTH 3 O0OB'S3KOBUM JOTPUMAHHIM HUKUEepesIiYeHUX MPaByIL:



- BCTAQHOBIIIOIOTHCS Taki BUAM OJIaHKIB: a) 3arajbHUN OJIaHK Ui CTBOPEHHS PI3HUX BUIIB JOKYMEHTIB; 0)
OJIaHK JUIsl JIKCTIB; B) OJJaHK KOHKPETHOTO BHAY JTOKyMEHTa (BUTOTOBJICHHsSI OJIAaHKIB KOHKPETHUX BHUJIIB
JOKYMEHTIB JIOMYCKAETHCS, SKIIO X KUIBKICTh Ha piKk niepeBuirye 200 ouHUIL);

- OJIaHKH KOKHOTO BHUJY MAalOTh BUTOTOBJISITUCS HAa OCHOBI KYTOBOTO a00 MO3/J0BXXHBOTO PO3MILICHHS
PEKBI3UTIB. PEKBI3UTH 3arojoBKa pPO3MILIYIOTHCS LEHTPOBAaHMM (TIOYATOK 1 KiHEIb KOXHOTO psijiKa
PEKBI3UTY OJIHAKOBO BiJjIaJieHI Bi MeX IuIomi) abo '"mpamopo-BuM" (KOXKHHH PSJIOK PEKBI3HTY
MMOYMHAETHCS B/ JTIBOT MEXKI TUIOIIII) CITOCOOOM;

- OJJaHKW TIOBMHHI BUTOTOBJISTUCS JIPYKAapChbKHM CIIOCOOOM Ha OUIOMy mamepi BHCOKOi sSikocTi (apOamu
SICKPaBOTO KOJIOPY; O3BOJISIETHCS BUTOTOBIIATH OJJAHKH 32 JIOMTOMOTOI0 KOMIT'FOTEPHOI TEXHIKH;

- OJ1aHKM TOKYMEHTIB MIOBUHHI MaTH Taki Oeperu: 3iiBa - 30 mm, 3Bepxy - 20 MM, cripaBa - 10 MM, 3HU3Y - 20
MM.

[IpaBuna odopMIICHHS PEKBI3UTIB CHUCTEMHU OPraHi3aIliiHO-PO3MOPSAIIOi JTOKYMEHTallli BCTaHOBJIIOKOTH
JACTY 4163-2003, ITocranoBa KaGinery MinictpiB Ykpainu Bix 17 xoBTHsS 1997 poxy Ne 1153 "Ilpo
3aTBEPPKEHHS NPHUMIPHOI 1HCTPYKII 3 AUIOBOACTBA Yy MIHICTEPCTBAX, IHIIUX IEHTPAIbHUX OpraHax
BUKOHaBUOi Biamu, Pami wminicTpiB ABTOHOMHOI PecnyOmixku Kpum, wmicueBux opranax BHUKOHAaBUOL
BJIQIU3TOIIO.

3o6paxenns JepxasHoro I'epba Ykpainu, rep6a ABTonomuoi Pecriy0mixu Kpum.

3o0pakenHs [epxaBHoro I'epba Ykpainu po3amimyoTh Ha OJIaHKaX JTOKYMEHTIB BiJnoBinHO 10 [loctaHoBH
Bepxosnoi Pamu Ykpainu "lIpo JepxkaBuuit ['epd Vkpainn"; repda ABroHomuoi PecnyOmiku Kpum -
BIJIMOBIAHO O HOPMATHUBHO-TIPAaBOBHX aKkTiB ABTOHOMHOI PecryOmiku Kpum.

3o06paxenns JlepxapHoro ['epba Ykpainu, repba ABroHomHOi PecriyOniku Kpum Ha OraHKax i3 KyTOBOIO
PO3TAILIOBAHICTIO PEKBI3UTIB PO3MIIIYIOTh Ha BEPXHbOMY Oepe3i OJaHKa HaJ CepeIMHOIO PSIKIB 3 Ha3BOIO
oprasizarii, a Ha OJIaHKaX i3 TMO3IOBXHBHOIO PO3TAIIOBAHICTIO PEKBI3UTIB - Y IIEHTPI BEPXHHOIO Oepera.
Po3mip 300paxkenHs: Bucota - 17 MM, mupuHa -12 M.

300pakeHHs JIOTOTUITY OpraHizaiii a0 TOBapHOTO 3HaKa (3HaKa 0OCIYyrOBYBaHHS).

3o00paxkeHHs1 emOemMu opraHizaiii abo TOBapHOTO 3HaKa (3HaKa OOCIYrOBYBaHHs), BIAMOBITHO O CTAaTyTy
(TIOJIOXKEHHS TIPO OpTaHi3aIliio), PO3MIIIYIOThH 3 JIBOro OOKY BiJ Ha3BU opraHizaiii. 300paxkeHHs eMOJIeMu
PEECTPYIOTH Y BCTAHOBICHOMY 3aKOHOJIAaBCTBOM MOPSIIKY.

EmOnemy He BIATBOPIOIOTH Ha OJIAHKY, SKIIO Ha HHOMY po3MilieHO 300pakeHHs [lepkaBHoro ['epba
YkpaiHu.

Ha Onankax JOKyMEHTIB HEAEp)KaBHUX OpraHi3alliil 03BOJEHO PO3TAIIOBYBATH 300paKeHHsS eMOJIeMH Ha
BEPXHbOMY Oepe3i JOKyMeHTa, Je Ha OJlaHKaX JJOKYMEHTIB JepXKaBHHX Oprasizamiii po3MillyioTh
300paxkenHs Jlepxasuoro ['ep0a.

300pakeHHs JIep>KaBHUX HaropoJi po3MillytoTh Ha JIiBoMy Oepe3i OaHKa.

Inentudikaitnuii xox niANpUEMCTBA, oOpradizamii, ycraHoBu mnpoctaBisitoTh 3a €J[PIIOY (€aunum
JIep>KaBHUM PEeECTPOM MiANPHUEMCTB, OpraHizaliii Ta yCTaHOB) HICJi JOBIJIKOBUX JaHUX NPO OpraHi3alliro
(pexBizut Ne 09).

Koxn ¢opmu poxkymenta (y pasi, SKIIO BIH €), 32 YKPaiHCBKUM KJIacu(]iKaTopoM YIpaBlliHCHKOI
JOKYMEHTAIll1, MPOCTAaBIIAIOTh BUILIE Ha3BU BUIY AOKYMeHTa (pekBizuT Ne 10).

Ha3By opranizaiii BUIIOro piBHA 3a3HAYalOTh CKOPOYEHO, a y pa3i BIACYTHOCTI 0(iliiHO 3apeecTpOBAHOTO
CKOPOYEHHS - MIOBHICTIO.

Haspa opranizanii - IHimiaropa OpuAMYHOTO TOKYMEHTa MOBHHHA BIAMOBIAATH HA3Bi, 3a3HaYeHId y ii
yCTaHOBYMX JOKyMeHTax. CKOpOYeHY Ha3By oOpraHizarii 3a3HadaroTh TOMl, KOJH 1l 3a3HAYEHO B CTaTyTI
(mosto>xkeHHi Mpo opraxizanito). CKopoueHy Ha3BY MOAAIOTh Y qyXkKax (a0o 6e3 HUX) HUXKUe MMOBHOI Ha3BH,
OKPEMHUM PSIIKOM Y LIEHTPI.

Ha3By cTpykTypHOro mifpo3ainy, ¢utii, TepuTopiaibHOTO BiUIUIEHHS OpraHi3alii 3a3HaqaloTh TOJ, SKIIO
BOHU - aBTOPU JIOKYMEHTA, 1 pO3MIIIYIOTh HIDKUE HA3BH opraHizaiii (pekBizuty Ne 7).

JIOBIZIKOB1 JaHi MpO OpraHi3aiilo MICTATh: 1HJEKC MiANPHEMCTBA 3B'SI3KY, MOIITOBY ajpecy Ta iHIII
B1JIOMOCTI (HOMepH TeneoHiB, (paKkciB, TEIEKCIB, paXyHKIB y OaHKY, aJpecy €JIEKTPOHHOI MOMIITH TOIIO), 1X
PO3MILIYIOTh HIKYE Ha3BU OpraHizallii a0o CTpyKTYpPHOTO MiJIpO3/ily.

Ha3Ba Buay moKyMeHTa /1a€ Tiepiie 3arajibHe YSBJICHHS PO MPU3HAYCHHS JOKYMEHTA, BU3HAUAE CKIIAJ HOTO
MOJAIBIINX PEKBI3UTIB, CTPYKTYPY TEKCTY, CTYIiHb O0OB'I3KOBOI'0 BUKOHAHHS BUMOT, 1110 B HUX MICTATHCS.
B ycix gokymeHTax, KpiM JIMCTIB, HaBOAMTHCS Ha3Ba BUAY JOKYMEHTa, IO CIpPUSE HPUCKOPEHOMY
COpUMHATTIO 3MmicTy. Ha3Ba Buay IoKyMeHTa (pO3MOpPSJDKEHHS, Haka3, pIIIEHHS TOLIO0) TOBHHHA
BIJINIOBIJaTH KOMIIETEHIIii YCTaHOBH, 3MICTY YIPaBIiHCHKOI JiSUIBHOCTI.



Jlata € 00OB'SI3KOBUM PEKBI3UTOM OyIb-SIKOTO JOKYMEHTa. 3 JaTo0 TMOB'A3aHa Mpoueaypa HaOyTTs
JOKYMEHTOM Iopun4Hoi cuiid. [1o30aBnenuit 1atu, BiH EBHOIO MipOIO BTpaya€e IOpUINUHY CUTTY.

JlaToro TOKyMeHTa € Jara Horo MiANUCaHHS; UIS JOKYMEHTA, IO NMPUHMAEThCS KOJETiaIbHUM OpraHoM, -
nata MOro MpUMHSATTA; JUIsl TOKYMEHTa, L0 3aTBEpUKYEThCS, - JlaTa 3aTBep/kKeHHs. JlaTy nokymeHTa
BJIACHOPYYHO TPOCTABJIsiE B MOMEHT Horo mignucaHHs (abo 3aTBep/KEHHs) Ta 0coba, sika migmucye ado
3aTBEPAKYE TOKYMEHT.

Jlatu mianucanHs 1 3aTBEPKEHHS IOKYMEHTa, a TAKOX Ti, 110 € B TEKCT1, MOBUHHI OOPMIIATHCS HUPPOBUM
crocobom. EnemMeHTH naTtu HaBOAATbCA TpbOMa MapaMu apaOChbKuX HUGpP B OJUH PSAOK Y MOCITIIOBHOCTI:
quCcIo, Micslb, pik. Hanpuknan: 23 ciuas 2008 poky cuig mucatu: 23.01.08. Jlaty 103BOSIETECS TaKOX
dbopmymoBatu TakuM uynHOM: 2008.01.23, ae mepina yacTuHa - piK, APyra - MiCsIlb, TPETS - J€Hb MICSIIS.
SIKII0 MOPAIKOBHI HOMEp MicsIs a00 Yucia CKIIAAAeThes 3 OAHIET IIdpH, TO mepes] Heto mpocTaBiseTbes 0.
Hamnpukiman: 3 xBitas 2008 poky ciig mucatu: 03.04.08.

VY Tekcrax HOPMATHBHO-TIPABOBHUX AaKTiB 1 JOKYMEHTIB, IO MICTSTh BiJOMOCTiI (hiHAHCOBOTO XapakTepy,
3aCTOCOBYETHCS CIOBeCHO-IU(ppoBuHii criocid opopmienus aat: 30 tpaBus 2008 poky.

OO00B's13kK0BOMY JAaTyBaHHIO 1 MiJMHCAHHIO MiJIATA0Th YCi CIIy>kOOB1 BIAMITKH Ha JIOKyMEHTax, MOB'sI3aHi 3
iX MPOXOMHKEHHSAM Ta BUKOHAHHSAM (PE30JIIOLi, MMOTO/KEHHS, Bi3U, BIIMITKYA MPO BUKOHAHHS JOKYMEHTA 1
HaIPaBJIEHHS MO0 JI0 CIIPaBy).

JlaTa mignmucaHHs MPOCTABIISIETHCS B JIiBIM BEPXHIM YaCTHHI JJOKYMEHTAa Pa3oM 3 1HJIEKCOM, Ha CIICIiaIbHO
BiJIBEICHOMY JUIS IOTO MICIIi Ha OJIAHKY.

SIKII0 JOKYMEHT CKJIaJIeHO He Ha OJaHKy, HOro J1aTa MPOCTaBIISE€THCS HIDKYE MIANUCY JTiBOPYY.

Jlata 3aTBepKEHHsI TOKYMEHTA 3a3HAYa€ThCS Y BIAMOBIAHIN Tpadi.

PeecTpaniiinuii infexc foKkyMeHTa. [Haekcallis JOKYMEHTIB MOJsArae y MPUCBOEHH] IM YMOBHUX MMO3HAYEHD -
1H/IEKCIB, SIKI HAJAIOTHCS JOKYMEHTaM IIiJ] Yac peecTpamii i BKa3ylTh Ha MICIe CKJIQJIaHHs, BAKOHAHHS Ta
30epiranHs JOKYMEHTIB.

Ianexc - e ymoBHe uQpoBe, OykBeHE Ui KOMOIHOBaHE TIO3HAYCHHS JOKYMEHTA.

PeecTpaniiinuii iHIeKC JOKYMEHTa CKJIaIal0Th 3 Oro MOPSAKOBOTO HOMEpa, SIKM MOKHA JTOTIOBHIOBATH 32
pIIICHHSIM OpTraHi3alii 1HACKCOM CIpPaBU 3a HOMEHKJIATYPOIO CIIpaB, iH(OpPMAIIIEI0 MPO KOPECIIOHJICHTA,
BHUKOHABIIS TOIO. Miclie po3TallyBaHHS bOTO PEKBI3UTY 3aJIEKHUTH Bl OJIaHKa Ta BUILY JOKYMEHTA.

SIKIIo TOKYMEHT MiATrOTYBaJM JBI 4M OUIbIIE OpraHizaliid, TO peecTpaliiHui IHAEKC CKIaJaroTh i3
peecTpaliiiHuX 1HJIEKCIB KOXHOI 3 IIMX OpraHi3ailii, sKi MpOCTaBIAIOTh Yepe3 MPaBOODKHY MOXUIY PUCKY,
3TiTHO 3 MOCITITOBHICTIO ITiIMKCIB aBTOPIB IOKYMEHTA.

CknazioBi 4aCTMHM IHJIEKCY PO3MIIIYIOTBCS Y TaKOMY MOPSAIKY: MOPSIKOBHM peecTpaliiHuii HOMep Y
MeXax TPYNu JOKYMEHTIB, IO PEECTPYIOTHCA, 1HIAEKCH 3a HOMEHKJIATYpOIO CIpaB, MUTaHb AISUTHHOCTI,
KOPECTIOHACHTIB, BUKOHABIIIB Tom0. CKJIaJ 0Bl YaCTHHH 1HIEKCY BiTOKPEMITIOIOTHCS OJHA BiJl OJHOI KOCOIO
puckoro, Hanpukian: 07/99/134, ne 07 - mmdp CTPYKTYpHOTO HiAPO3AUTY aBTOpa JTOKyMeHTa; 99 - Homep
CIpaBH, Jie 30epiraeThCs KOomis BXIAHOTO JOKyMeHTa; 134 - peecTpalliiiHuii HoMep TOKyMEHTa 3a KypHaJloM
001Ky BXIJHUX JTOKYMEHTIB Ta KaHLEJPIi.

Innexc cniibHOro HOPMaTUBHO-TIPABOBOI'O aKTa MOBUHEH CKJIAJaTUCS 3 1HAEKCIB YCTaHOB, 1110 BUAH Horo,
SIK1 TIPOCTABJISIIOTHCS uepe3 Apio.

Sk mpaBuMIIO, 1HAEKC MPOCTABISAETHCS HA OJIHOMY PiBHI 3 JaTOI0.

[TocunanHs Ha peecTpauiiiHuil iHAEKC | 1aTy BXITHOrO JOKYMEHTAa MICTUTh PEECTpALliMHUM 1HAEKC 1 Aary
TOrO JOKYMEHTa, Ha SKMHA Jal0Th BIAMOBiAb, Llefl pekBI3UT pO3TAIIOBYIOTH HIKYE ab0 Ha piBHI
PEECTPAIIIITHOTO THACKCY Ha CTeIialbHO BIABEACHOMY MICIII Ha OlaHKY.

Micue cknaneHHs abo BUJaHHS JOKyMeHTa. Llel pekBi3uT BKJIIOYae B ceOe Ha3By HACEIEHOTO IyHKTa, /e
BHUJIA€ThCA JOKYMEHT. Micile ckiiajanHsa abo BUJIAHHS JOKYMEHTa 3a3HA4YarOTh Ha BCIX JIOKYMEHTaX, KpiM
JIMCTIB, y SKUX 111 BITOMOCTI BU3HAYAIOTh 13 peKkBi3uTy "JIOBIIKOBI aH1 PO opraHizaio', i po3MiIlyIoTh Ha
piBHI 200 HUKYE AATH UM PEECTPAIIITHOTO 1IHAEKCY TOKYMEHTA.

I'pud obMexeHHs HOCTYIMy IO AOKYMEHTa (TaEMHO, JJISi CIyKOOBOIO KOPUCTYBaHHS) MPOCTABISIOTH 0€3
JIATIOK TPaBOPYY y BEPXHHOMY KyTi Ha TEPINiHA CTOPIHII JOKYMEHTa. 3a MOTpeOu HOTro JOMOBHIOIOTH
JTaHUMH, Tepel0aYeHUMH HOPMATHBHO-TIPABOBUMH AaKTaMHM, SKI PErVIAMEHTYIOTh IOPSJIOK BeIEHHS
JIJIOBOJICTBA, 1[0 MICTHTH 1H(GOpPMAIIit0 0OMEKEHOTO JTOCTYITY.

Ta rpomMaJsHu. Y pa3i ajgpecyBaHHS JOKyMeHTa oprauizauii abo Il crpykrypHOoMy miapo3aiioBi 6e3
3a3Ha4Y€HHs M0Ca0BOI 0OCOOM IXHI HA3BH MO/IAI0Th Y HA3UBHOMY BIAMIHKY.

Hanpukman:



MiHicTepcTBO OCBITH Ta HayKu YKpaiHu Y pasi aJpecyBaHHS JOKYMEHTa KE€PIBHUKOBI yCTaHOBU a00 HOTo
3aCTYMHUKOBI Ha3Ba YCTAaHOBH BXOJUTH /10 CKJIaQy Ha3BM Mocajau ajapecarta. ['onosi JlepkaBHOTO KOMITETY
CTaTUCTUKH YKpaiHu (Tpi3BHILE, HIIaT (1)

Ko JOKYMEHT HaJACWIAIOTh MOCAA0BIM 0c00i, HA3By YCTAHOBM 3a3HAYAIOTh y HA3WBHOMY BIJIIMIHKY, a
mocajy i Mpi3BHILE aipecara - y JaBATbHOMY.

Jlep>xaBHUI KOMITET apXiBiB YKpaiHu

Binnin ¢opmyBanns HamioHanbHOro apxiBHoro ¢oHmy 1 minoBoacTBa I[IpoBigHOMY  criemiamicTOBi
(npi3BuIe, 1HIIAT (¥)

SIKIIO TOKYMEHT aApecyloTh 6araTboM OJHOPITHUM OpraHizalisM, agpecaTa 3a3Ha4aroTh y3arajibHEHO.
Pektopam BHIIMX HaBUAIbHUX 3aKJIA1B

JIOKYMEHT HE MOBUHEH MICTHTH OUIbIIIE YOTHPHOX aJpecaTiB.

CrnoBo "xomisa" mepes 3a3HaYEHHSAM ajpecara HE 3a3HA4YaloTh. 3a HASBHOCTI OUIBIIOI KiJIBKOCTI aJapecaTiB
CKJIAJJAI0Th CITUCOK PO3CUIIKH, a HAa KOXXHOMY JOKYMEHTI 3a3HAa4al0Th TUIBKHA OJTHOTO aJpecara.

o peksizuty "Anpecar" BXxoauTh momroBa aapeca. [lomtoBy anpecy ciifyi opOpMIISTH TaKUM YHHOM:
CII0YaTKy BKAa3aTH Ha3BY OpraHi3allii, yCTaHOBH, MiAMPUEMCTBA, a BiKE MOTIM 11 aapecy; B anpeci cnoyaTky
MUIIEThCS Ha3Ba BYJIHII, HOMEp OYJAMHKY, a IOTIM - Ha3Ba MiCTa, KpaiHU, OIITOBHM 1HEKC.
XMeNbHUIBKUH YHIBEpCUTET

YIpaBIiHHS Ta paBa

ByJ. TeatpanbHa, 8

M. XMEIbHULIbKUI

VYkpaina, 29000

VY pa3i HaaCWIIaHHA JOKYMEHTa OpraHaM 3aKOHOJIaBYOi 1 BUKOHABYOI BJIAJH 1 MOCTIHUM KOPECTIOHACHTaM
ix momToBa agpeca Ha JTOKYMEHTAaX HE 3a3HAYAETHCA. Y IMX BHIIAJKaX BHUKOPHCTOBYIOTH KOHBEPTH i3
3aBYACHO HAJPYKOBAaHUMHU a/IPECAMH.

KoxHa cknamoBa wacTwHa pekBi3uTy "Agnpecar" - Ha3Ba YCTaHOBH; CTPYKTYPHOTO ITiIPO3JUTy; Ha3Ba
Mocajiy; MpPi3BUILE Ta 1HIIIAIU 0COOH, SIKI aJpecoBaHO TOKYMEHT; MOIITOBA aJpeca YCTAaHOBH - MOBHHHA
IPYKYBaTHUCS 3 HOBOTO PSIJIKA.

SIKII0 JOKYMEHT HaJICHIaroTh (Bi3uyHiil 0co0i, TO COYaTKy 3a3HA4Yar0ThCs MPI3BUIIE, iM's, IO OATHKOBI, a
MOTIM azipeca: ByJIUIls (IUIOINa, MPOCIIEKT, MPOBYIIOK), HOMEp OYAMHKY, HOMEp KBapTUPH, HACEICHUN ITYHKT,
paiioH, o01acTh, MOWITOBHM iHAEKC (Y MeXax YKpaiHu).

Hamnpukian:

HyHnaeBcbkomy IBany OnekcannpoBudy ByJ. 3apidaHcebka, Oyn. 14, kB. 7 M. XMmenbHULBbKHHA, 29000

B pa3i agpecyBaHHS TOKyMEHTIB 1HO3€MHUM KOPECIIOH/IEHTaM CIOYaTKy MUILIEThCS 1M'sl Ta mpi3Buile (adbo
1HiIlaK Ta Npi3BUILE), MOTIM MOCaja, HallMeHyBaHHs OpraHi3alii Ta ii ajgpeca (croyaTKy HOMEp MOIITOBOI
CKPUHBKHU, HOMEp OyJIMHKY, Ha3Ba BYJUILI, IOIITOBUN 1HEKC, a TOTIM - Ha3Ba MiCcTa Ta KpaiHH).

Ocob6muBUM €IOCOOOM 3acBiTUEHHS JOKYMEHTa IICis HOro MiANUCAaHHA € 3aTBEp/UKEHHA. JlOKyMeHT
3aTBEPKYETHCS BIAMOBITHUMU OpraHaMu a00 TMOCaTOBUMU OCO0aMH, O KOMIETEHIll SKUX HAJICKUTh
BUPIIICHHS MUTaHb, BUKIAJIEHUX Y IIUX JOKYMEHTAX.

[TpuOnu3Huil nepeik JOKYMEHTIB, SIKI M1JUISITal0Th 3aTBEPAKEHHIO:

- aKkTh (mepeBipoK 1 peBi3il, mpuiloMy 3aKkiHUEHMX OYAIBHUIITBOM O00'€KTiB, CIHCAHHS; EKCIEPTHU3H,
nepeiadi crpas; JIKBIJalli yCTaHOB);

- 3BiTH (IIp0 BUOOPUY JISUIbHICTh, BIAPSKEHHS, HAYKOBO-10CI1AHI POOOTH TOILO);

- mepeniku (Imocaj MpariBHUKIB 3 HEHOPMOBAaHUM POOOYUM JHEM; TUIOBHX JOKYMEHTAJIbHUX MaTepialiB,
1110 CTBOPIOIOTHCS B YCTAHOBAX 13 3a3HAUYEHHSAM CTPOKIB 30€piraHHs JOKYMEHTIB TOIO); CTATyTH AEp>KaBHUX
MIPUEMCTB, 00'€THAHB;

- mporpamu (TIpOBEJCHHS POOIT 1 3aX0/1iB, BIIPSIIKEHb TOIIO);

- ¢popmu yHi1(iIKOBAaHUX JTOKYMEHTIB,;

- LITaTHI PO3MHCH;

- PO3IIHKY Ha 3/[IHCHEHHS POOIT.

JIOKyMEHT, SKMH MiJuiArae 3aTBepKEHHIO, HAaOMpae YMHHOCTI JIMIIE 3 Yacy HOro 3aTBepaKeHHS
BI/IMOBITHUMH KEPIBHUKAMH yCTAHOB, OPTraHiB ab0 MOCagoBUMU 0COOaMU, O KOMIIETEHII] SKHUX BXOJUTH
BUPILLICHHS MUTaHb, BUKJIAJICHUX Y IIUX JIOKYMEHTaX.

3aTBep/UKCHHSI JTOKyMEHTa 3[iMCHIOEThCS JBOMa crocobamu: rpudom 3arTBep/UKeHHs a0o BUAAHHAM
BIJIMOBIAHOTO JOKYMEHTa - IIOCTAaHOBM, BKa3iBKHM, Haka3y. HopmaTuBHO-IIpaBOBHIl aKT (IIOJIOXKEHHS,



IHCTpYK1ii, TpaBUIa TOIO) MOBUHEH 3aTBEPKYBATHUCS BIAMOBIIHUM PO3MOPSAYUM JTOKYMEHTOM YCTaHOBH,
110 BUJIaJIa aKT.

I'pud 3aTBepHKEHHS PO3MILIYETHCS Y IPABOMY BEPXHbOMY KYTKY MEpIIOTo apKylia JokyMeHTa. EnemenTu
rpudy 3atBepmreHHs: cioBo SATBEP/DKVYIO (Benmukumu miTepamu 6e3 J1arok), Ha3Ba mocajand, 0COOUCTUM
TiJIITHC, 1HIMIATU Ta IPi3BUIIE 0CO0U, sIKa 3aTBEepAMIIa TOKYMEHT, AaTa 3aTBEPIKCHHS.

IHouaATTS NpouecyaabHUX JOKYMEHTIB, iX 03HakH Ta BUAH. CTPYKTypa, NPU3HAYEHHS Ta POJib
MPOoLeCyaJbHUX JOKYMEHTIB Y po00Ti NpaBHUKA.

JIOKyMEHT - 11 3aci0 3aKpiIUICHHS JIFOAMHOKO 3 JIOTIOMOTOK ITMCHMOBOI MOBH, a00 SIKMX-HEOY/b 3HAKIB YU
CHMBOJIB a00 iHIIMMHU 3aco0aMu Ha CHeliaJbHOMY MarepialibHOMY Hocii iHpopmarii mpo ¢axTH, MoAii,
SBUIIA OO0'€KTHBHOI MIMCHOCTI, 30BHINIHBO-TIPEIMETHOI YM PO3YMOBOI [IsJIBHOCTI JIFOJWHH, ii IIJIaHH,
Hamipu, pilIeHHs Ta Aii.

ITouatu npuBaTHY cripaBy, CKOPUCTaTHCS MPABOM BeTepaHa ab0 YOPHOOMJIBIS, OTPUMATH OCBITY, BUBYUTH
iCTOpil0 Ta KyJAbTypy Hapoxy, mpuadatd aBTOMOOUTs YM OyJMHOK, MOIXaTH y BIINYCTKY 10 CaHATOPIIoO,
MIJUTIKYBAaTUCS B JIIKapHi, B3ATH HUIIOO - Ba)KKO YSBHUTH, IO BCE 1€ MOXHaA 3poOUTH O3 JOKyMEHTAa.
JIOKYMEHTH HACTUIbKU OPTaHIYHO BIUIITAIOTHCSA B YCi c(epH HALIOTO KUTTA, IO MO CYTI CTalOTh PYILIiEM
icTOpIi, SIKe T03B'A3ye MUHYJIE, HUHIIITHE Ta MalOyTHE BOEIUHO.

MoxHa BHIUMTH Taki (QYHKIIT AOKyMeHTa: iHopMamliliHy, COLianbHYy, 0Ka30BYy, KOMYHIKaTHBHY,
KYJIbTYPHY, OCBITSHCHKY, YIIPaBIIHCbKY, OOJIKOBY, ICTOPUYHY, IOPUAUYHY.

IOpunnyanii  TOKyMEHT HE THUCHMOBUH aKT, SKHAW BCTAHOBIIOE, PO3BUBAE a00 TPUIHMHSIE TICBHI
MPABOBIIHOCUHH YU (IKCye FOPUIUYHO 3HAYMMi ¢dakTu Ta 1ii, a0 BUCTYyNae aKTOM MPAaBOTBOPYOCTI UH
BUKOHYE (DYHKIIIIO TITyMadeHHs IpaBa.

KpuminanbHO-TipoLiecyaabHUM JOKYMEHTaM MO>KHA BBa)KaTH NMHCbMOBMH JOKYMEHT, CKJIaJIeHUIl Ha OCHOBI
KPUMIHAJIBHO-TIPOLIECYaTHHOTO 3aKOHY IIPABOMOYHUM Ha 11 Cy0'€KTOM Y 3B'SI3KY 13 3[1HCHEHHSIM Oy/Ib-IKHX
MPOLIECyaTbHUX aKTiB (BUKOHAHHAM TMpOIECYANbHHUX i a00 MPUUHATTAM pillleHb), B SKOMY 3acobaMu
MUCHbMOBOI MOBH 3a(hiKCOBaHO iH(OPMAILIIIO PO XiA Ta pe3yabTaTH JiSUIBHOCTI YYaCHHUKIB KPHUMiHAIBHOTO
nporecy

VY cyuacHiii yKkpaiHCBKiii MOBI Ta B IOpUAMYHIN Haymi mig "akToM" pPO3yMIIOTH SIK TPOSB JIFOJCHKOL
TiSUTBHOCTI (11is1, TIOJIis1), TaK 1 JOKYMEHT - CJIOBECHE B1JI0OpakKeHHS 1i€i AisNIBHOCTI Yepe3 MUChbMOBY MOBY.

Y mpoMmy 3B'SI3KYy HEOOXiTHO 3a3HAYUTH, IO "TpoLECyalbHHUU akT" SBISLE COOOI0 HEPO3PUBHY ENHICTH
npolecyabHOi Ail a00 pillIeHHs Ta HOTo 3acBiI4yBalIbHOT YACTUHU - IPOLECYAIBHOTO JJOKYMEHTA.
[IpouecyanbHuil JOKYMEHT - BaKJIMBUM aTpuOyT MpolecyanbHoi Aii abo pillieHHS, OpraHiyHa 4YacTHUHA
nporecyanbHoro akty. Henpumyctume 3nilicHeHHs Oynb-sfkoi mporecyanbHOi Jii 0e3 cKiajaHHS
nepeada4eHoro 3aKOHOM MPOIECYaTbHOTO JOKYMEHTA 1 HaBIIaKH.

[TepebyBatoun B HEPO3PUBHIM €JHOCTI 3 MPOLECYATbHOIO Ai€l0 a00 PILICHHSM, MPOLECYalbHUN TOKYMEHT
BioOpakae ix 3MmicT Ta ¢GopMy, 3acBIOUye XiJ Ta pe3ynbTatd. BiH BiJIrpae CyTTEBY poJib y PO3BUTKY
KPUMIHAJIBHOTO TpOLeCy Ta 3A1MCHEHHI MpaBOCYAJs, CIyrye 3aco0OM peani3alii yyaCHHKaMH IpOLEecy
CBOIX IIpaB Ta 3aKOHHUX IHTEPECIB, € OJIHIEIO 3 TAPAHTIN iX 3aXUCTY.

[TponiecyanbHUil OKYMEHT HE3MIHHO € HaWBaXJIMBIIIUM €JIEMEHTOM IpolecyalbHOl (opMH, sKa
MOKJIMKaHa, MO-Tepile, JOBOJANUTH /10 BiOMa IOPUIWYHO 3HA4YMMIi (PAKTH, 3aKpIILIIOBATH Ta 3acBiAYyBaTH
oTpuMaHi (pakTUYHI aH1 - JOKa3H, a TUM CaMHUM CIPUSATH BCTAHOBJIEHHIO 00'€KTUBHOI ICTUHH, B CHITy YOTO
y caMiif mporecyalibHiil (hOpMi 3aKOHO/IABUO BTUTIOETHCSI HAKOMTMYEHUH JIFOJICTBOM JIOCBIJ] MI3HAHHS 1CTUHU,
no-ipyre, CIyryBaTH 3aco00M peaiizalii ydacHUKaMH IMPOLECY CBOIX IpaB Ta 0OOB'A3KiB; MO-TpeTe, OyTH
rapaHTIeI0 3aKOHHOCTI.

TakuMm 4YMHOM, MOXXHA CKa3aTH, IO 3arajoM KpHUMIHAJIbHO-TIPOLECYalIbHI JOKYMEHTH BHUKOHYIOTh
iH(popMalliliHy, Mi3HaBaJbHYy, KOMYHIKaTHBHY, 3acBiAUyBaJlbHY, [pPaBO3aCTOCOBYY, IIPABO3AXHCHY Ta
BUXOBHY (YHKII, 3a0e3MeuyloTb MOJMIJIMBICTh 3I1MCHEHHS iHOBOrO MNPOKYPOPCHKOTO Harjsiay Ta
MPOIIECYaTbHOTO KOHTPOJIIO, BIIIrPAlOTh OPraHi3ylouy Ta AUCIUIUIIHYIOUY poib. [IponecyanbHl TOKyMEHTH
- HeoOXiJHa yMOBa MPaBOCYAJs, BIYYHOCTI Ta OE3MOMHIKOBOCTI 3aCTOCYBAaHHS KPUMIHAJIBHOI perpecii,
MPOLIECYaTILHOTO MPUMYCY a00 1HIIUX 3aXO0/A1B FOPUINYHOI BIIOBIIAIBHOCTI.

[TponecyanpHi TOKYMEHTH HOJUISIOTHCS HA OKpeMi BUJU: MPOTOKOJIH, MPOLECYyalIbHI PillIeHHs (TOCTaHOBH,
M0JIaHHsI, 0OBUHYBaJIbHI BUCHOBKH, YXBAJIM, BAPOKH) Ta 1HIII aKTH.



Y KpuUMiHAJIBHOMY TMPOBAKCHHI CKJIAAIOTHCS TaKi JOKYMEHTH: MPOTOKOJH, MOCTAHOBH, MOBIIOMIICHHS,
O0OBMHYBAJIbHI aKTH, MOJIAHHS, KJIOTIOTAHHSI, MIAMKUCKH, 3000B'13aHHs, TTOBICTKH, 3asBU, OKPEM1 JTOPYUYEHHS,
BKa31BKH, JIeKJaparlii, mam'asTKu; OpAepH, CKapru,, yroJu, BACHOBKH, YXBaJIH, BUPOKH.

IOpunnunuii TOKyMEHT, HE3aJIE)KHO BiJl HA3BH 1 3MICTY, Ma€ OyTH MaKCUMAaJIbHO PaIliOHATBHUM, JIOT1YHO 1
(GyHKIIOHATBHO BUBAXKEHUM, 3pO3yMUIHM 1 AOIUIBHUM - MiHIMYM CIIiB, MAKCUMYM iH(opMariii.

SICHICTB 1 TOYHICTB, CTUCIICTB 1 JIOT1YHICTh, PAllIOHATBHICTh Ta CBOOOA BiJ cynepedyHocTel. JJokymMeHT Mae
OyTH BUKJIQICHUH 3p03yMIJIOI0, IPOCTOIO 1 TOLIIBHOIO TEPMiHOJIOTIEO.

KoxxHuil 13 npouecyalbHUX AOKYMEHTIB Ma€ THUIIOBY CTPYKTypy: BCTynmHa 4yacTuHa - ommMcoBa yacTUHA -
3aKJIIOYHA YaCTUHA.

IIpoTokoun - 11e mpouecyanbHUN JOKYMEHT, SIKMH 3aKpIIUIIOE€ Ta 3acBIAYYE XiA 1 pe3yiabTaTH CIITYUX Ta
IHIIKX MpoIecyaTbHUX diM.

3aJIe)KHO BiJl XapaKTepy MpolLecyalbHUX i, M0 (PIKCYIOTHCS, MPOTOKOIN YMOBHO MOAUISIOTH Ha 1Bl TPYIIH:
1) mpotokoinu, y AkuX (iKCyIOThCS XiJ 1 mepedir CIiI4ux Ta HETrJIacHUX CIITYUX (PO3LIYKOBUX) AIN - Miid,
CIpSMOBAHUX Ha 30MpaHHS, IEPEBIPKY 1 TOCIIIKSHHS JI0Ka31B;

2) MPOTOKOIH, IO 3aCBIMYYIOTH peali3allilo BIAMOBITHUX TPOIECYAIbHUX IPaB YYaCHUKIB IPOIECY
(IPOTOKOJIM 03HAMOMIIEHHS Y4aCHUKIB IIPOLIECY 3 MaTepialaMy KPUMIHAJIbHOI CIIPaBH, TOLIO).

Ha nocynmoBoMy cCiigCTBI MPOTOKOJNM CKJIQAAIOTHCS, TOJOBHUM YHHOM, i 4ac TMPOBEACHHS CIITYUX
(pO3IIYKOBHX) Ta HETJIACHUX CJITUUX (PO3MIYKOBUX) JIIH - MPU OTJISAII MiCIsl TIOJTi{, peYOBHX JIOKAa3iB 1 TpyIa
(cr.ct. 100, 237, 238 KIIK), mpu monwmti cBigka, moTepniioro uu migo3proBaHoro (cr. 224 KIIK), mpu
MPOBEJICHH] JIOMUTY B pPeXuMi Bifeo-KoHdepeHuii mia vyac mocymoBoro poschigyBanHsa (cr. 232 KIIK),
npoBenenHi obmyky (cr. 236 KIIK), mpu mpoBegenni ciiguoro excrnepumeHty (ct. 240 KIIK), mpu
OTPHUMAaHHI 3pa3KiB 1t eKkcriepTHoro pociimpkenHs (ct. 245 KIIK) romro.

[TpoTokoit cnia9oi 4v 1HIIOT MPoIeCyalTbHOT A1l CKIIQAa€ThCS BIAMOBITHO JI0 3araJlbHAX BHMOT, BUKJIQJICHUX
y 3aKoHi. B mpoTokoui npo KoXxHy CliI4y Ail0 TOBHHHI OyTH 3a3Hau€H1 TaKi MOMEHTH.

VY BCTymHIN 4acTHHI - MiCIIe 1 1aTa HOTO CKJIAJaHHs; Yac MOYaTKy 1 3aKiHYeHHs POIeCyaabHOI Aii, mocaan i
Mpi3BHUIIA 0C10, 110 MPOBOATH J1i10; MPi3BUINA 0ci0, SKi Opaliu y4acThb Y IPOBEICHHI CIiA401 Aii, agpecu Iux
oci0; po3'sicHeHHs IXHIX mpaB 1 OOOB'I3KiB, iH(OpPMaLil0 MPO Te, IO 0codH, sKi OepyTh yd4acTh y
mpouecyanbHi  7ii, 3a3majerigp MOBIAOMJICHI NP0 3aCTOCYBaHHA TEXHIYHHUX 3aco0iB  ¢ikcaii,
XapaKTepUCTHKHN TEXHIYHUX 3aco0iB (ikcamii Ta HOCIIB iHpopMamii, sSKi 3aCTOCOBYIOTBCSA TiJ dYac
IIPOBE/ICHHS MPOLIECYaTbHOT J1ii, YMOBU Ta MOPAJOK iX BUKOPHCTAHHS.

B onmcoBiii yactuHi - 3MICT Ta MOCIIAOBHICTh MPOBEACHOI MpOIeCyalbHOI Mii, BCI iCTOTHI JUIS CIIPaBH
o0CTaBMHU, BUSBIICHI IiJ] YaC BUKOHAHHS Ii€i i, B Tiif MOCIIJJOBHOCTI, B SKili BOHM BUSBISINCH 1 B TOMY
BUIJIS, B SIKOMY BOHHU CIpUHMAalNCh, B TOMY YMCIl BUsABIEHI Ta/abo HanmaHi peui 1 gokymeHTH. Lllogo
KOXKHOTO TIpeMeTa, SIKUM MiUIsrae BUJIy4eHHIO, TOBUHHO OYTH 3a3HAY€HO, B SIKOMY caMe MICLI 1 3a SKHX
o0OcTaBUH BiH OyB BUSIBJICHUH, K1 1OT0 TI0KAa30B1 Ta 11eHTU(IKAIIHI 03HAKH.

V 3akiI04HIA YacTHHI 3a3HAYAIOTHCS BUIIYUEHI pedl 1 JOKYMEHTH Ta crocid ix igeHTudikamii; ¢pakr 1 cnocid
O3HAlOMJICHHSI YYaCHUKIB 31 3MICTOM MPOTOKOJTY; 3ayBa)K€HHS 1 JOMIOBHEHHS /10 MM CbMOBOTO MPOTOKOIY 3
00Ky ydacHHKIB mporecyanbHoi Aii. [IpoTokon mianucyrooTh: ocoba, sika MpoBaguiia MPOLECyaabHY Jito,
YYaCHUKH CIIAYOT Jii, a TaKOXK MepeKyiagay, MOHTI, K0 BOHU OyJaM MPUCYTHI, Ta 1HIII 0COOH, sIKi Oynu
npucyTHi abo Opaiu yyacTb y MpoBeJeHHI Li€i aii. Skmo xTo-He-0yap 3 ux ocid yepe3 ¢izuyHi Bagu ado 3
IHITUX TIPUYUH HE MOXKE OCOOMCTO MIAMUCATH MPOTOKOJ, TO JJIA MiJMUCAHHS MPOTOKOIY 3alPOIIYETHCS
CTOPOHHSI 0coba.

Jlo mpoTokosly MOXYTh OyTH AoAaHl (OTO3HIMKM, MaTepiajad 3BYKO3amuCy, KIHO3MOMOK, BiA€o3alucy,
TUTaHW, CXEMH, 3TIIKY Ta 1HII MaTepiaju, IKi MOsSCHIOITh HOTO 3MICT.

JIpyruii MpUMipHHUK MPOTOKOIY OOIIYKY, a TaKOX JAPYTHid MPUMIPHHUK MPOTOKOIY 3aTPUMAHHS BPYYa€ThCS
BIJIMIOBITHO 0c00i, y SIKOT MpOBeAeHO OOIIYK, YM siKa 3aTpuMaHa. Koris mpoToKoIy 3aTpUMaHHs YIPOIOBX
no0u Mae OyTH HalpaBiieHa TPOKYPOPY.

SIkmo ocoba, mo Opama y4yacTb B INpPOBEAEHHI CHiguoi Jii, BIAMOBUTBCA MIAMMCATH IMPOTOKOJI, TO LE
3a3HAYAETHCS B MPOTOKOJI 1 CTBEPAKYETHCS IMIMUCOM OCOOH, sIKa MPOBAAMIIA CIIIUY 0.

VY 3akoHi chii 3aKpimUTH MPaBWJIO HPO TE, IO y BCTYMHIA YacTUHI NMPOTOKOTY 3a3HAyaeTbes (PakT
YYaCHHMK Mpoliecy Mae OyTH MOBiIOMIIEHHMM Tpo cBoi mpaBa. 3okpema, y cr. 87 KIIK Vkpainu Tenep
3a3HAYA€THCS, 10 HEJIOMYCTUMUMH € J0Ka3H, OTPUMaHi BHACTIIOK ICTOTHOTO MOPYILIEHHS MpaB Ta cBOOOA
JIOJIMHY, a TAKAUM BBAKAETHCS "OTpUMAaHHS IMOKa3aHb M IOSICHEHb BiJl 0coOM, sika He Oylia MoBimoMIIeHA
PO CBOE MPaBO BIJIMOBHUTHUCS BiJl JJaBaHHA ITOKa3aHb Ta HE BIAMOBIAATH HA 3allUTaHHA, a00 iX OTpUMaHHA 3



nopyuieHHsM 1poro npasa”. Y cr. 223 KIIK Ykpainu 2012 p. BusHavaetscs: "[lepen npoBeneHHAM citiguoi
(po3mrykoBoi) Aii ocobam, siki OepyTh Y Hii y4acTh, PO3'SICHIOIOTHCSA iX MpaBa 1 000B'SA3KH, TepedaveHi UM
KonmekcoM, a Takok BiAIIOBI1AAIbHICTh, BCTAHOBIICHA 3aKOHOM".

[IpoTokonu chmiguux Aii MarTh YHIKaAbHY SIKICTh - 37JaTHICTh OYTH TMpOILECYalbHUM HOCIEM JIOKAa30BOT
iHpopmanii pizHOro piBHA: (PaKTUYHMX JAHUX, SKI MAlOTh 3HAYCHHS TaK 3BAaHMX OCHOBHHX JOKa3iB, Ta
JI0Ka3iB JonmoMbKHUX. Hampukian, mig yac mpoBaKeHHS BITI3HAHHS Y MPOTOKOJI (DIKCYeThCs iH(pOpMAITis,
sKa TMOXOAUTH BiJl yHi3Hat4oro. B 1iii yacTiHI MpoTOKON BIi3HAHHS HA0yBa€ 3HAYEHHS OCHOBHOT'O JOKa3y.
OpnHouacHO B MPOTOKOJI BIi3HaHHS (ikCyeThes 1HGOpMAIis MpO MPOIEAYPY BII3HAHHS, SKa JI03BOJISE
CYIUTH TIPO JOCTOBIPHICTH 3p0OJIEHUX BITI3HAIOYNM 1ICHTU(DIKAIIIHHIX BUCHOBKIB. Y Iil YaCTHHI MMPOTOKOJI
BIII3HAHHS MA€ SKOCT1 JOMOMIKHOTO JI0Ka3y, 3a JOIMOMOIOI0 SIKOTO BU3HAYAETHCS JOCTOBIPHICTH OCHOBHOTO
nokazy. be3 cymHIBY, n0Ka3oBe 3Hau€HHS MaTUMyTh HE TIIbKM MOKa3aHHA CBilKa, MOTepmioro abo
MOKa3aHHs IM1103pIOBaHOr0 (0OOBMHYBAUEHOT0), ajie i 00CTaBMHM OTPUMAHHS IOKa3aHb, SIKI (PIKCYIOTHCS B
nporokoinax. Lle 00yMoBIrO€ HEOOX1THICTh HAJIEKHOI yBaru J0 3aKOHOJABYOTO PETYIIFOBAHHS Ta CKJIAJTaHHS
MIPOTOKOJIIB Y CIIITUiN TPAKTHUIII.

Cniguuii 49U TPOKYpPOp MOXKE 3allydUTH JUIsl BUTOTOBJICHHS JIOAATKIB 1O TPOTOKOMIB CHIAYUX il
CHeIiagicTa, MisUTBHICTh SIKMX IIEBHOIO MIpOIO perjaMeHToBaHa "IHCTPYKIlE€I0 MPO y4acTh MpPAIiBHUKIB
ExcneprHoi cnyx6u MBC VYkpainu B KpUMiHAJIBHOMY MPOBA/DKEHHI K CIEHiaiicTiB", sika 3aTBepKeHa
Hakazom MiHictepcTBa BHYTpilHIX cripaB Ykpainu Ne 962 Bix 26 >xoBTHs 2012 poky.

CrenianmictT Moxe OyTH 3ailydeHHI JUIs HaaHHs Oe3mocepeHbol TexHIuHOoi qormomoru (pororpadyBanHs,
CKJIQJICHHSI CXeM, IUIaHIB, KpEeCJeHb, BiIOIp 3pa3KiB Ui TPOBEICHHS EKCIEPTH3U TOIIO) CTOPOHAMHU
KPUMIHAJIBHOTO TPOBAKEHHS i1 4ac JOCYA0BOTO PO3CIITYBaHHSA i CYAOM IIiJl 4ac CYAOBOTO PO3TIIALY.

[lig yac mOMMUTY MiAO3PIOBAHOrO, OOBUHYBAUEHOTO, CBIJIKA 1 OTEPILIOro, O4HIM CTaBIli, MPE sIBICHHI IS
BITI3HAHHS, BIATBOPSHHI OOCTAHOBKH 1 OOCTAaBHMH MO, OIS/, OONIYKY Ta B XOJl IHIMMX CIIYUX JIH T
yac JOCYAOBOTO pO3CHiAYyBaHHS, a TaKOX IIiJ Yac pPO3MVISLy CIpaBU B CYAl MOXE 3aCTOCOBYBATHCSA
3BYKO3aIHC, KIHO3HOMKa Ta BiJle03aIucC.

[Ipo 11e MOBIMOMIISIIOTHCA BC1 YYaCHHUKH CiIiyoi aii 1o 1i mouatky. @oHorpama moBUHHA BiIOMBATH BECh X1
ciiguoi nii. [ToBTopeHHs crienianbHO IS 3BYKO3aIUCy OyAb-sIKOi YaCTUHU CIIia4oi 1ii B X0 11 MpoBeaeHHS
HE JI03BOJISIETHCA.

[lepen 3akiH4eHHSM CIIi401 Aii 3BYKO3alMC TOBHICTIO BIATBOPIOETHCS ydacHHMKaM wi€i Aii. Bucnosneni
HUMU 3ayBa)KE€HHS 1 JIOMOBHEHHS 0 3BYKO3aIlUCy 3aHOCAThCSA Ha (onorpamy. Ilicns 3iiomKu, 3amucy Ta
BUTOTOBJICHHS KIHOCTPIYKH, BiZIEOCTPIUKM BOHH JIEMOHCTPYIOTBCS YCIM yYacHUKaM CIiadoi nii, mpo 1o
CKJIaJJa€ThCSI OKPEMHI TPOTOKOJL.

[Iporokon cmiguoi Aii, HPOBENEHOI 3 3aCTOCYBAHHSM 3BYKO3aIllUCy, KIHO3HOMKHM Ta BIJI€03aIUCY
CKJIaJIa€ThCS 3 AOAEP KaHHSAM BUMOT Ta MPOLECyaTbHUX MPaBUIl, BUKJIAIEHUX CTOCOBHO BIAMOBIAHOI CIIiA40i
mii.

VY npoToKoJIi HOBUHHO OYTH TAKOXX 3a3HAYEHO MPO 3aCTOCYBaHHS 3BYKO3aIUCY, KIHO3HOMKH Ta BiJI€03aMUCy
1 MOBIAOMJIEHHSI IIPO 11€ YYAaCHUKIB CJIITYOI [T, IPO TEXHIYHI 3aCO0M Ta YMOBH 3BYKO3aIUCy, KIHO3HOMKH Ta
BIJICO3AIUCY, MPO BIITBOPEHHS PE3yJbTaTiB TEXHIYHOTO JAOKYMEHTYBAHHS ydacHHKaM CJig4oi il Ta ix
3asgBH 3 TIPUBOJY 3aCTOCYBaHHS TEXHIYHOTO JOKYMEHTYBaHHS. SIKIIO 3BYyKO3amuC, KiHO3MOMKH Ta
BiJICO3aIIMC 3aCTOCOBYBABCS IIiJ] Yac CYAOBOTO PO3IJISy CHpPaBH, BIAMOBIAHI BiIOMOCTI MOBHHHI OYyTH
3a3Ha4yeH1 y MPOTOKOJI1 CyI0BOTO 3aCiTaHHS.

XKypnan cynoBoro 3acifjaHHs BEE€ThCS Y BCIX BHIIJKaX CYJ0BOTO NMPOBAHKEHHS, KE 3/11HCHIOETHCS CYJIOM
a0 CIiTUuUM CyIIet0, Ta TOPS]] 3 TEXHIYHUM JOKYMEHTYBAHHSM € 3aC000M MUCHMOBOTO JOKYMEHTAIBHOTO
¢bikcyBaHHS XOAY 1 pe3yJIbTaTiB CyJJOBOTO PO3TJIsAY.

VY KypHail Cy0BOTO 3aCiIaHHS 3a3HAYalOThCs: HAalMEHYBAaHHA Ta CKJIaJ Cyay (CIIYui CyAals); peKBI3UTH
KPUMIHAJIBHOTO MTPOBA/KEHHS Ta B1IOMOCTI I0JI0 HOr0 yYacHHMKIB; JAaHi PO 0co0y MiJCYJHOrO; JaTa i yac
MOYaTKy Ta 3aKiHYCHHsI CyJOBOTO 3acCiJlaHHs); 4Yac, HOMEp Ta HaWMEHYBaHHS MPOIECyalbHOI ii, IO
MPOBOJUTHCS IiJ] Yac CyJOBOTO 3aciflaHHS, a TaKoX IMepelaHi Cyay MiJl Yac mpolecyajbHOi Aii peul,
JIOKYMEHTH, TPOTOKOJIH CIiunX (PO3IIYKOBHX) A 1 JOJATKHA 10 HUX; BC1 KJIOMOTAHHS 1 3a5BU YYaCHHKIB
IpOLIECY; YyXBalW, IIOCTAHOBJIEHI CyAOM (CIigUuM Ccyaner) O0e3 BUXOAy 10 Hapaadol KIMHATy;
MIPOTOJIOIIEHHS! BUPOKY Ta PO3'SICHEHHS MOPSJIKY 1 CTPOKY HOT0 OCKap KeHHsI; 1HIL BIJOMOCTI y BUIAJKaX,
nepeadayeHux 3akoHOM. JKypHan CyloBOro 3aciJaHHsS BEJETbCS Ta IMiJINHCYETbCS CEKPeTapeM CYAO0BOTO
3aciJlaHHA.

Bucoka iHpOpMaTHUBHICTh 1 BaXKJIMBE 3HAYCHHS KYpPHAJy CyIOBOTO 3aCiJaHHS 3yMOBIIIOIOTH HEOOXI1JTHICTb
CKPYIYJIbO3HOTO CTaBJIEHHS IO HUX, CYBOPOIO JIOJAEP)KaHHS BCTAaHOBJIEHHX 3aKOHOM BHMMOT i 4ac ix



CKJIaJIaHHS, TIOBHOTO, BCEOIYHOTO Ta 00'€KTHBHOTO BIJOOPa)KEHHS B HUX SIK Mepediry CyIoBOTO IMPOILECY,
TaK 1 yCixX BUSIBICHUX (DAKTIB Ta MPUHUHSATUX PIIICHb.

[TpornecyanpHe pillleHHs - 1€ CKJIaJIeHUI Ha OCHOBI KPUMiHAJIBHO-TIPOLIECYATbHOTO 3aKOHY YIIOBHOB)XEHUM
Ha 1I¢ CyO0'€KTOM 3a HasgBHOCTI TependadeHuX 3aKoHOM (aKTHUYHUX Ta IOPUIUYHUX II1JICTaB
MUCHMOBUH IOKYMEHT, SIKUI BCTAHOBIIIOE, PO3BUBA€E a00 MPUIHHSE TIEBHI IPABOBIAHOCHHH.

Pimenns cnigyoro, npokypopa npuiiMaerscst y ¢popmi noctaHoBu. OOBUHYBaJIbHUNA aKT € MPOLECYaIbHUM
pilIeHHSAM, SIKUM MIPOKYpPOP BUCYBAa€ OOBHHYBAU€HHS Y BUMHEHHI KPUMIHAJIHHOTO MPABONOPYIICHHS 1 IKUM
3aBEpIIYEThCS  J0CYAOBE po3ciaiayBaHHs. OOBUHYBalIbHMH aKT IIOBMHEH BIJIOBIJaTH BHUMOrawm,
nependadenuM y crarti 291 KIIK Ykpainu.

CynoBe pimeHHsT nOpuidMaeTbess y ¢Gopmi yxBaid abo BHUPOKY, AKI MaloTh BIJNOBIJaTH BHUMOTaM,
nepenbauenum crartsimu 369, 371-374 KIIK Ykpainn.

ITocraHoBa - 1e mpouecyaJlbHUH JOKYMEHT, B SIKOMY BHKJIAQJA€ThCA, MOTHBYETbCS Ta (DOPMYIIOETHCA
pimeHHs a00 PO3MOPSIKEHHS CI1IY0T0 MPOKYpPOpa, IPUIHHATE B IPOIIECi MPOBAKEHHS y CIIPAaBi.

[Ipo pimeHHs, TPUAHATI COiTYMM a00 TPOKYPOPOM IIiJI Yac MPOBA/DKEHHS JOCYIOBOTO CIIJICTBA Yy
BUIIQJKaX, 3a3HAUYCHUX B 3aKOHI, a TaKOXX Yy BUMNAJKaX, KOJU II¢ BH3HAE 3a HEOOXigHE Cliauuii abo
MPOKYpPOP, CKJIAIa€Tbcsi MOTHBOBaHA IOCTaHoBa BiamoBigHO g0 BuMor cT. 110 KIIK Vkpainum Ta
JOJATKOBUX MPHUITHCIB, IO MICTATHCSA B OKPEMUX HOPMax, sIKi BU3HAYAIOTh MiACTaBU, YMOBH, 3MiCT 1 (hopMy
OKpEMHX IPOLECyaTbHUX PILIECHb.

[TocTanoBa ciiguoro, MPOKypopa CKIAAAETHC 3:

1) BCTYIHOT YaCTUHM, SIKa MOBMHHA MICTHTH BiOMOCTI MPO: MICIIE i YaC MPUHHATTS MOCTAHOBH; B paMKax
SIKOTO KPHUMIHAJIBHOTO MPOBAKEHHS MPUIHATA TIOCTAHOBA, MPi3BUIIE, IM's, M0 0aTHKOBI, TOCaay 0CO0H, SKa
IPUKHSIA IOCTAHOBY;

2) MOTUBYBAJIbHOI YaCTUHH, SIKA MIOBMHHA MICTHTH BIJIOMOCTI IPO: 3MIiCT OOCTaBUH, SIKi € IiJICTaBaMH IS
OPUAHATTS. OCTAHOBU; MOTHBHM HPUNHATTS NOCTAaHOBH, iX OOIPYHTYBAaHHS Ta IOCHJIAHHS Ha IOJIOKEHHS
3aKOHYy. 3a3BHYaii, y IOCTAHOBI JA€ThCS BHUKIAJ OOCTaBHH KpPUMIHAJIHHOTO IPABONOPYIICHHS Ta iX
IopuaIMyHa KBaji(ikallisg, a Ha OCHOBI Ili€l iH(popMallii BHKJIATAIOTHCA MOAATKOBI (DaKTHYHI JaHi, IO
00YMOBITIOIOTH HEOOXITHICTh TPUHHATTS BiIIOBITHOTO PIllICHHSI.

3) pe30IOTUBHOI YAaCTHHH, sIKa TOBMHHA MICTUTH BiZoMOCTi mpo: crartio Kojekcy, Ha miacTaBi sKoOl
NPUKAHATO PIIEHHS; 3MICT MPUHHIATOTO MPOILIECYaTbHOTO PIlICHHS; Miclle Ta Yac (CTPOKH) HOTro BUKOHAHHS;
0co0y, sIKiil HaJIe)KUTh BUKOHATH MOCTAaHOBY; MOXJIUBICTb Ta MOPSIIOK OCKap KeHHs moctaHoBU. [loctaHoBa
CIIIYOTO, MPOKYpOpa, 3rigHo 3 npunucamu ctT. 110 KIIK Ykpainu, Burotoisierscst Ha odiniiHOMy OIaHKY
Ta MIAMUCYETbCA CIY)KOOBOIO 0c0000, sIKa MpHUHHSIA BIANOBIIHE MpolecyanbHe pimeHHs. [loctanoBa
CJIITYOTO, MPOKYpOpa, MPUIHATA B MEKaX KOMIIETEHIIIT 3T1/IHO 13 3aKOHOM, € 00OB'SI3KOBOIO /ISl BUKOHAHHS
(b13MYHUMU Ta IOPUIMYHUMHI 0CO0aMH, IpaB, CBOOO UM IHTEPECIB IKUX BOHA CTOCYETHCS.

OxpiM NOCTaHOB, MEBHI PIIIEHHS CIIITYOr0 Ta MPOKYpOpa MOKYTh BUKJIAJAaTHCh B TaKUX JOKYMEHTaX SK
MI0JIaHHSI, BKa31BKH, TOPYUCHHS.

3 npuiiaartaMm HoBoro KIIK Vkpainu B 2012 p. HaObuparoTh IIMPOKOIO 3aCTOCYBAHHS Takl MpoliecyalibHi
JOKYMEHTH SIK KJIOMOTaHHSA NP0 MPOBAKEHHS HETJIacHUX CIITYMX (PO3ILIYKOBHX) [iii, MOBIIOMJICHHS Ta
mam'saTka.

VY KIJIONOTaHHI CIIYOro Mepei CIITYUM CYAJICI0 MPO MPOBAIKEHHSI HErJIacHoi Ciij4oi (po3lIykoBoi) Aii
OOTPYHTOBYETHCS MOKJIMBICTH OTPUMAHHS T Yac ii MPOBEJIEHHS J0Ka3iB, Ta BIAMOBIIHO HEOOXITHICTH
MIPOBEJICHHS TaKo] Jii.

[ToBimoMyIeHHSl y KpUMIHAIHPHOMY TPOBA/KEHHI € TMPOILIECYAThHOIO JI€I0, 3@ JOMOMOTOI SKOT CIIITYHUH,
IIPOKYPOP, CIITUUN CyIIs UM CYJ MOBIIOMIISiE IEBHOIO YYaCHUKA KPUMIHAJIBHOTO MPOBAHKEHHS PO JaTy,
yac Ta MicCIle IPOBEJCHHS BIANOBIAHOI MpollecyasbHOI [ii ab0 Mpo MpUIMHATE MpoliecyallbHE PIIIEHHS YU
31ilicHeHy mpouecyaibHy Aito. Tak, BinnmosinHo 1o cr. 276 KIIK Ykpainu "IloBigomienHs mpo migo3py"
00O0B'SI3KOBO 3/IHCHIOETHCSL B TMOPSJIKY, nepeadadeHoMy crartero 278 mporo Komekcy, y Bumagkax: 1)
3aTpUMaHHS 0COOM Ha MiClli BUMHEHHS KPUMIHAJIBHOTO MPABOMOPYIIEHHS YU O€3MocepeHbO Iicis Horo
BUMHEHHsI; 2) oOpaHHsS 70 ocoOu omHOro 3 mependadeHnx nuMm Komekcom 3amoODKHHMX 3axoaiB; 3)
HAsIBHOCTI JJOCTAaTHIX JIOKa3iB Ul Mi03pU OCOOM y BUMHEHHI KPUMIHAJIBHOTO MPABOMOPYLICHHS. 3a CBOEIO
CTPYKTYpOIO TaKe IOBIIOMJICHHS Ma€ CKJIQIaTHCh 3 YpaxyBaHHSM BHMOT JO TOCTaHOB CIIJYOTO, 3
ypaxyBaHHAM ocoOauBOCTeH, BukianeHux y cr. 276 KIIK Ykpainu.

[TorepnizioMy, BiaTenep, Bpy4aeThCs MaM'ATKa IpO MpoOLECyalbHI IpaBa Ta OOOB'A3KM 0c00010, sKa
MPUIHSITA 3asBY PO BYMHEHHS KPUMIHAILHOTO MPABOTIOPYIIICHHS.



OOBHUHYBaTPHUM aKT - € MiJCYMKOBHH IpolecyallbHUH TOKYMEHT JOCYJOBOTO CJIJCTBA, B SKOMY
BHKJIQIAIOTHCS 1 MOTUBYIOTBCSI BUCHOBKHM CIIITYOTO y CIIpaBl B IIJIOMY, PO3KPUBAETHCA CYTHICTh Ta 3MICT
OOBMHYBAYEHHS, a TAKOXK yCA CYKYHHICTb OOBHHYBAauyBaJbHUX Ta BUIPABIYBAIbHUX, OM'SKIIYIOUHX Ta
OOTSDKYIOUHX TIPOBUHY JIOKA3iB.

VYxBana - pillieHHs CyAy HepIoi (KpiM BUPOKY), a TAKOXK aneNsauiiHo 1 KacaliifHOT iHCTaHIIIMH.

Bupok - 1e pimeHHs cyay Npo BUHYBATICTh YW HEBUHYBATICTh MiJCYIAHOrO, @ TaKOX MO NPU3HAYCHHS
floMy mokapaHHs a0o0 3BUIPHEHHS BiJ TMOKapaHHsS, MiJACYMKOBHH NpOLECYaTbHUN TOKYMEHT CYHOBOTO
PO3IIISIly CIIpaBH, B SIKOMY BHUKJIAJAIOTbCS 1 MOTHBYIOTHCS HPUHHATI CyAOM pILICHHS 1 MOKJIAaAeHI B ix
OCHOBY JIOKa3u Ta MOTHBH.

IOpunnuHi TOKYMEHTH, B SKHUX BiJIOOPaKAIOTHCSA MPOIECyalIbHI PINICHHS, TPAAMIIIHHO MalOTh THUIIOBY
CTPYKTYpY: BCTYITHA 4YaCTHHA, OTIMCOBO-MOTHBYBaJIbHA Ta PE30JIOTUBHA YACTUHH.

VY BCTymHIN 4YacTHHI 3a3HAYAETHCSA MicCIle 1 4ac 11 CKJIaJaHHs, rmocaja 0coOH, IO BUHOCUTH TOCTAHOBY, il
Npi3BUILE, CIIPABA, B SIKiil IPUHHATO PIIICHHS.

B onuncoBo-MOTHBYBajIbHIM YacTHHI YKa3yIOThCS: CyTh CIpPaBH, MPUBOIYU 1 IMIJCTaBU NPUHHATTSA NEBHOIO
pilieHHs, Ja€Tbcsd MOro (aKTUYHE 1 IOPUAWYHE OOTPYHTYBAHHS, BKA3ye€ThCS BIAIMOBITHO 0 SIKHMX HOPM
3aKOHY IPUHMAETHCS PIIIEHHS.

VY pe30noTHBHIN YacTWHI HAa MiACTaBi (GaKTHYHUX JAaHUX 1 IOPUAMYHOI OLIHKK CHUTYalii (OPMYITIOIOTHCS
MPUAHATI PIIICHHS, @ 32 HEOOX1THOCTI BU3HAYAETHCSA 1 MOPAIAOK iX OCKap>KEHHsI, BCTYNy B 3aKOHHY CHIIY Ta
MOPSI0K BUKOHAHHS.

BuMoru 1o oxpemux mnpouecyalbHHUX JOKYMEHTIB BHMKJIAJCHI B BIJNOBIJHMX HOPMax IPOLECYalbHOTO
3aKOHOJJaBCTBA.

VYci KpUMiHaJIbHO-TIPOLECYallbHI JIOKYMEHTH MaroTh BIANOBIAATH IMEBHUM 3arajbHUM BuMoram. Jlo ix
qrclia, 30KpeMa, HaJlexaTh TaKi.

3aKOHHICTh CKJIAZJaHHA JOKYMEHTa. bynb-sKuil mpolecyaqbHUM JOKYMEHT Mae€ BIANOBIAATH BUMOTaM
3aKOHY: CKJIAJaTHCSI YIIOBHOBRXCHOIO Ha T€ 0CO00I0, 3a HASBHOCTI MepeadadeHMX 3aKOHOM IIifCTaB,
BUKOHYBAaTHCS Ta 3aCBIAYyBAaTHUCS BIAMOBIIHO JO BUMOTI 3aKOHY. SIKIIO B MpoLECyalbHUX HOpMax IpaBa
3aKpiuIeHi OOOB'S3KOBI PEKBI3UTH JOKYMEHTa, BOHM MAarOTh OyTH JO HBOTO BKIOYEHI. JJOKyMeHT mae
BIJIMOBIAATH BUMOTaM 3aKOHY SIK 32 (OopMOI0, Tak 1 3a 3MicToM. CaM KpUMiHAIBHO-TIPOIECYaIbHUI 3aKOH
NP IbOMY NOBHHEH MICTUTH ONTHUMAaJbHI BUMOTH, SIKi 3a0€3MeUyIOTh K IIBUIKICTH il MOCAIOBUX OCIO
IIPABOOXOPOHHUX OPraHiB, TaK 1 Pe3yJIbTaTUBHICTh CKIAJCHUX IOKYMEHTIB.

NPUAHATOTO TPOLECYaTbHOTO PIllIeHHS; Miclle Ta Yac (CTPOKH) HOro BUKOHAHHS; 0cOOy, SIKIH HaJCKUTh
BUKOHATU MOCTAHOBY; MOXIIUBICTh Ta MOPAJOK OCKap)KEeHHs MmocTtaHoBU. [locTanoBa ciiggyoro, mpokypopa,
srigHo 3 mpunucamu cr. 110 KIIK Vkpainu, BuroroBnserscs Ha oQiUiiHOMY OJIaHKY Ta MiJNUCYETHCS
clTy’k60BOI0 0c00010, sIKa MPUKHHSIIA BIMOBIAHE MpolecyaibHe pimeHHs. [loctaHoBa ciiyoro, npokypopa,
NpUMHATA B MeXaX KOMIIETEHI[Il 3TiJHO 13 3aKOHOM, € OOOB'SI3KOBOIO ISl BUKOHAHHS (DI3UYHHMMHU Ta
IOPUIMYHUMH 0c0o0aMH, TIpaB, CBOOO UM IHTEPECIB SIKUX BOHA CTOCYETHCS.

OxpiM NOCTaHOB, MEBHI PIIIEHHS CIITYOr0 Ta MPOKYpOpa MOKYTh BUKJIAJATHCh B TaKUX JOKYMEHTaX SK
MOJIaHHSI, BKa31BKH, TOPYUCHHS.

3 npuiiaartaMm HoBoro KIIK Vkpainu B 2012 p. HaObuparoTh IIMPOKOIO 3aCTOCYBAHHS Takl MpoliecyalibHI
JOKYMEHTHU SIK KJIOMOTaHHSA NP0 MPOBAKEHHSI HETJIACHUX CIITUMX (PO3LIYKOBMX) Jiil, MOBITOMJIEHHS Ta
nam'saTka.

VY KJIONOTaHHI CIIYOro Mepei CIITYUM CYAJICI0 MPO MPOBAIKEHHSI HErJIacHoi Cii4oi (po3lIykoBoi) aii
OOTPYHTOBYETHCS MOKJIMBICTH OTPUMAHHS T Yac ii MPOBEIEHHS 0Ka3iB, Ta BIAMOBIIHO HEOOXITHICTH
MIPOBEJICHHS TaKo] Jii.

[ToBitoMIIeHHS y KpUMIHAIHBHOMY TPOBAKEHHI € TMPOLECYATbHOIO JI€10, 3a JOMOMOTOI0 SKOI CIITUHA,
MPOKYPOP, CIITUUN CYyIIs UM CYJ MOBIIOMIISiE IEBHOTO YYaCHUKA KPUMIHAJIBHOTO MPOBAHKEHHS PO JaTy,
yac Ta MicIle IPOBEJEHHS BIIMOBIAHOI MpolecyabHOI Jii a00 Mpo MpUIHATE MpoliecyalibHe PIIIeHHS YU
31ilicHeHy mpouecyanbHy Aito. Tak, BinnmosinHo 1o cr. 276 KIIK Ykpainu "IloBigomienHs mpo migo3py"
000B'SI3KOBO 3/IHCHIOETHCSL B MOPSJIKY, nepeadadeHoMy crartero 278 mporo Komekcy, y Bumangkax: 1)
3aTpUMaHHS 0COOM Ha MiClli BUMHEHHS KPUMIHAJIBHOTO MPaBOMOPYUIEHHS 4u Oe3MocepeiHbo Micis Horo
BUMHEHHsI; 2) oOpaHHsS 70 ocoOu omHOro 3 mependadeHnx muMm Komekcom 3amoODKHHMX 3axofaiB; 3)
HAsIBHOCTI JJOCTAaTHIX JIOKa3iB Ul MiJ03pU OCOOM y BUMHEHHI KPUMIHAJIBHOTO MPABOMOPYLICHHS. 3a CBOEIO
CTPYKTYpOIO TaKe IOBIIOMJIEHHS Ma€ CKJIaJaTHCh 3 YPaxyBaHHSM BUMOT /O TOCTaHOB CIIAYOro, 3
ypaxyBaHHSIM 0cOOJMBOCTEH, BUKIaAeHUX y cT. 276 KIIK Ykpainu.



[TorepnioMy, BiaTenep, BpYyYaeThCs MaM'ATKa MPO TpOLECyalbHI IpaBa Ta OOOB'A3KM 0c00010, sKa
NPUKHSANA 3asBY [IPO BYMHEHHS KPUMIHAJIIBHOTO MPAaBOMNOPYILIEHHS.

OOBHUHYBaNTBHUM aKT - 1€ MiJCYMKOBHH IpolecCyallbHUH TOKYMEHT JOCYJOBOTO CJIJCTBA, B SIKOMY
BHKJIQIAIOTHCS 1 MOTUBYIOTBCSI BUCHOBKH CIIITYOTO y CIpaBl B IJIOMY, PO3KPUBAETHCS CYTHICTh Ta 3MICT
OOBMHYBAYEHHS, @ TAKOXK yCsA CYKYHHICTh OOBHHYBauyBaJIbHUX Ta BUIPABAYBAIbHUX, MOM'SKIIYIOUUX Ta
OOTSDKYIOUHX TIPOBHUHY JIOKa3iB.

VYxBana - pillieHHs CyAy HepIoi (KpiM BUPOKY), @ TAKOXK aneNsauiiHo 1 KacaliifHOT iHCTaHIIIMH.

Bupok - 1e pimeHHs cyay Npo BUHYBATICTh YW HEBUHYBATICTh MiJCYIHOrO, @ TaKOX MO NMPU3HAYCHHS
floMy mokapaHHs a0o0 3BUIPHEHHS BiJ TOKAapaHHA, IMiJCYMKOBHH NpOLECyalbHUN TOKYMEHT CYAOBOTO
PO3IIISIy CIIpaBH, B SIKOMY BHUKJIAJAlOTbCS 1 MOTHUBYIOTHCS HPUHHATI CyAOM pILICHHS 1 MOKJIaJeHI B iX
OCHOBY JIOKa3u Ta MOTHBH.

IOpunnuHi MOKYMEHTH, B SKHUX BiJIOOPaKaIOTHCSA MPOIECyalbHI PINICHHS, TPAJAMIIIHHO MalTh THUIIOBY
CTPYKTYpY: BCTYIIHA YaCTHHA, OTIMCOBO-MOTHBYBAaJIbHA Ta PE30JIOTUBHA YACTUHHU.

VY BCTynHINM 4YacTHHI 3a3HAYA€THCS MICLE 1 Yac ii CKIaJaHHs, 10caja 0coOu, 0 BUHOCUTH IOCTAHOBY, ii
Npi3BUILE, CIIPABA, B SIKiil MPUIHHATO PIIICHHS.

B onuncoBo-MOTHBYBaJIbHIM YacTUHI YKa3yIOThCS: CyTh CIpPaBH, NMPUBOJM 1 MiACTABU NPUHHSATTSA MEBHOTO
pilieHHs, Ja€Tbcs HOro (akTU4HE 1 IOpUAMYHE OOTPYHTYBAHHS, BKAa3YETHCS BIATOBIAHO IO SKUX HOPM
3aKOHY IPUHMAETHCS PIIICHHS.

VY pe3onmoTHBHIN YacTWHI HAa miAcTaBi (aKTHYHUX JaHUX 1 FOPUIAMYHOI OLIHKK CHTYalii (OPMYITIOIOTHCS
MPUIHATI pillIeHHs, a 32 HeOOX1AHOCTI BU3HAYAETHCS 1 MOPSAOK X OCKap)KEHHS, BCTYIY B 3aKOHHY CHIIY Ta
MOPSI0K BUKOHAHHS.

BuMoru 1o oxpemux mnpouecyalbHHUX JOKYMEHTIB BHMKJIAJCHI B BIJMOBIJHMX HOPMax IPOLECYalbHOTO
3aKOHOJJaBCTBA.

VYci KpUMiHaJIbHO-TIPOLECYallbHI JIOKYMEHTH MaroTh BIANOBIAATH MEBHUM 3arajlbHUM BHuMoram. Jlo ix
qrclia, 30KpeMa, HaJlexaTh TaKi.

3aKOHHICTh CKJIAZIJaHHA JOKYMEHTa. bynb-skuil mpolecyaJbHUM JOKYMEHT Mae€ BIANOBIAATH BUMOTaMm
3aKOHY: CKJIAJAaTHICSI YIIOBHOBRXCHOIO HAa T€ 0CO00I0, 3a HASBHOCTI MepeadadeHMX 3aKOHOM ITiJICTaB,
BUKOHYBATHCS Ta 3aCBIAYyBAaTHUCS BIAMOBIAHO JO BUMOI 3aKOHY. SIKIIO B MpoLECyalbHUX HOpMax IpaBa
3aKpiIuIeHi OOOB'S3KOBI PEKBI3UTH JOKYMEHTa, BOHM MAarOTh OYyTH JO HBOTO BKIOYEHI. JJOKyMeHT mae
BIJIMOBIAATH BUMOTaM 3aKOHY SIK 32 (OopMOI0, Tak 1 3a 3MicToM. CaM KpUMiHAJIBHO-TIPOIECYAIbHUI 3aKOH
[P bOMY NOBHHEH MICTUTH ONTHUMAaJbHI BUMOTH, SIKi 3a0€3MeUyIOTh K IIBUIKICTH il MOCAIOBUX OCIO
IIPAaBOOXOPOHHUX OPraHiB, TaK 1 Pe3yJbTaTUBHICTh CKIAJJCHUX TOKYMEHTIB.

OO0'extuBHICTh. KOXKHUIT TOKYMEHT Ma€ BIAMOBIAATH 3a CBOIM 3MICTOM (PakTUYHUM OOCTaBUHAM,
BCTaHOBJICHUM MarepiajaMy CIpaBH, TPYHTYBATHUCS Ha BCTaHOBJIEHUX (akTax. CPopMysiboBaHI B HBOMY
BHUCHOBKH MalOTh BIAIOBIIATH 00'€KTUBHIN J1MCHOCTI.

JloriunicTh. Y mpolecyaabHOMY TOKYMEHTI BCl Cy/I’KEHHsI MalOTh OyTH JI0Ka3aHi, a BACHOBKHM - MOTHBOBaHI1
Ta JIOT1YHO IMepeKoHuBl. "MynpicTh, - 32 BUCIOBOM JaBHbOIpenbkoro ¢igocoda I'epakiira, - y 3HaHHI
MmiJCcTaB Ta nNpuuuH". K10 BUXIAHI MepeayMOBHU MPaBUIBHI 1 SKIIO MPABUIHHO BXKUTO 3aKOHHU JIOTIKH, TO
BHCHOBKH BIJINTOBIIATUMYTh 1CTHHI.

Tesa - cTpukeHb Oyab-KUX BUCHOBKIB Ta CyIKE€Hb, TOJIOBHA JAyMKa, ICTUHHICTh SKOi HEOOX1IHO PETEIbHO
MEPEBIPITH Ta CKPYITYJIbO3HO JOBOIUTH. Te3a - 1€ TOJ0KEeHHS, Cy/UKSHHS, ICTUHHICTD, TPABIUBICTh IKOTO
Tpeba JoBecTH, OOIPYHTYBATH Yy MpoOLEci apryMeHTalii. ApryMeHTauis - 1e JIOBeIeHHs, JOKa3yBaHHs 3a
JIOTIOMOTO0 apT'YMEHTIB.

ApPryMeHT - 11¢ ICTUHHE CYJKEHHS, 3a IOTIOMOIOI0 SIKOTO B MPOILIEC] JOTTYHOTO TOBE/ICHHS BCTAHOBIIIOETHCS
ICTUHHICTb T€3H; 1€ JO0Ka3u (BCTaHOBJEH! (aKTH, JOCTOBIPHI MOJIOKEHHS, aKCIOMH), SIKI HAaBOASTbCS JJIs
OOIpYHTYBaHHS, MiATBEP/PKEHHS SKOTOCh CY/DKEHHS, IOJOXEHHS, IOCHUJIaHHSA, 3a JOIOMOTIOI0 SKOTO
OOIPYHTOBYIOTH TE3Y.

100 YHMKHYTH HOMMJIOK, CJiJ] 3IIHCHUTH JIOTIKO-CTPYKTYPHHMH aHaii3 BHCJIOBJIIOBAaHHUX IOJIOXKEHb Ta
OKpEMHX Te3 32 TAKUMH MPABHIIAMH:

1. Te3za mae OyTH 4iTKO C(OPMYIHOBAHOIO Ta CTUCIOI0. Y HEOOXIJHMX BMIIAJKaX CKIAJHY Te3y CIij
po3usieHyBaTd. BoHa He MOBHHHA MICTUTHU B CO01 JIOTTYHOTO NMpOoTUpidusl abo OyTH Oe3ry3010, TaKo0, 1110
HE Hece HISIKOI'0 CMHCIIOBOTO HaBaHTaKEHHS.

2. SIk apryMeHTH MOXYTh BUCTYNATH JIMIIE TaKi IMOJIOKEHHS, ICTUHHICTh SIKUX JTOBE/lEHAa, 0e3CyMHIBHa,
JIOCTOBIpHA.



3. AprymeHTH (ITOCHUJIaHHS) TOKa3ylOThCs, OOIPYHTOBYIOTHCS, 3aCBIAUYIOThCS CaMOCTIIHO, HE3aJleXKHO Bij
te3u. Konam mopymryeTbes 1€ TpaBWiIo, TO BHHHKAE JIOTiyHA MoMuika ("Koio B JOBeACHHI"), CyTh SKOI
TMIOJIATAE B TOMY, IIIO T€3a I0KA3YETHCS ApIYMEHTOM, a apTyMEHT - TE€3010.

4. ApryMeHTH HE TTIOBHHHI CYIIEPEYUTH OJWH OJHOMY. I3 cynmepeusuBuX Cy/KeHb HE MOXKE 3 HEOOX1AHICTIO
BUILJIMBATH JKO/IHE ICTUHHE MTOJIOKCHHS.

5. AprymMeHTH MaroTh OyTH JOCTATHIMH JUIsl BIAMOBIAHOI Te3u. Y CBOIM CyKYHMHOCTI JOBOJIU MalOTh OYTH
TaKuMH, 100 3 HUX 3a MpaBUJIAMH MUCIICHHS 3 HEOOX1IHICTIO IMMOXOHIIa Te3a, 0 JOBOAUThCA. HemocTarHs
KUTBKICTD JTOKa31B MOYKE MPUBECTH JI0 TOCIIIITHUX BUCHOBKIB.

"MuUcCTENnTBO Cy/IOYNHCTBA, - 3a3Ha4aB [. beHTaMm, - € He o 1HIIIe, IK MUCTEI[TBO KOPUCTYBATHUCS JTOKa3aMu'".
Buknaneni B mpoliecyalbHUX Ta IHIIUX HOPUIUYHUX JOKYMEHTaX CYIKEHHS, BUCHOBKH, CTBEpPKECHHS
MOBHMHHI BIAMOBIAATH 3aKOHaM (OPMAaJIbHOI JIOTIKH, a caMe:

1) Oynp-sxa gymMka mae OyTH TOYHO CPOpMyJIbOBaHA Ta MATH CTIMKWN, HE3MIHHUHN 3MICT, OYTH TOTOXKHOIO
camiii coOi;

2) BOHA HE MOBHUHHA CYNEPEUYUTH 1HIIUM CYIKEHHSAM, OCKUIbKH JIBAa HECYMICHUX CYIXKEHHS HE MOXKYTh OyTH
OJHOYACHO ICTUHHUMH, OJHE 3 HUX HEOIMIHHO XHOHE;

3) nBa B3a€EMOBUKIIIOUHUX CYIKEHHS HE MOXYTh OYyTH OJHOYACHO ICTUHHMMH a00 XxuOHuUMH. OnHe 3 HHX
HEOJIMIHHO iCTUHHE, ApyTe - XuOHe. TpeThoro He JaHo;

4) NOCTaTHBOK TIJACTaBOK Oyab-AKOi TYMKH MOXKE OYyTH 1HINE, BXKE JOBEICHE, NMEpEeBIpEHE Ta BU3HAHE
ICTUHHHM CY/IDKEHHSI, 3 TKOTO 3 HEOOX1/THICTIO MOXOAUTh ICTUHHICTD €1 YMKH.

JloriynicTh monmomMarae mo30yTUCH K MOMIIIOK, TaK 1 OIMYCIB, sIKI MOKYTh HABITh BaXKJIMBE MEPETBOPUTH B
KoMiuHe. Hampukiaza, 3 mpoTOKOITy OrIsity Miciis moAii: "Ha cTomi CTOsu 1Bl IJISIIKY - OJHA HAIOJIOBHHY
BUIINTA, a 1HIA - HAMOJOBHHY HenomuTa"; "mOpsn Nekalu JBa TyA3UKH - OJUH >KIHOYMH, a 1HIIMH -
OnmakuTHHIA"; 13 mpoTokomy monuty: "Tomi Ha y30iudi s moOadynMB MamuHy, 3a KEPMOM sKOi Oyma KiHKa
pOKiB copoka. BoHna sexkana BBepX JHOM 1 CHIIbHO Aumina'"; i3 xapaktepucTuku: "OOBHUHYBaYeHHH B TOOYTI
CKpPOMHMIA, MaB Ha yTpUMaHHi Temry. [HIIuX aMmopaibHUX IPOSBIB 32 HUM HE MOMIYanoch".

KOpuanunuii JOKyMEHT Mae OyTH MaKCUMAJbHO PalliOHAIBHUM, 3PO3YMITUM 1 JIOIUIBHUM - MiHIMYM CIiB,
MaKCUMYM iH(opmarii.

[ToBHoTa iH(OpMaIii - Bci HEOOXiHI CKIAJHUKU AYMKH MAlOTh Y TEKCTI CBOE CIIOBECHE BHPAXKCHHS B
TAKOMY JIOCTaTHBOMY 1 pealbHO MOXKIMBOMY 00cs131 1 (hopMi, Tak 100 HIYOTO HE Tpebda JOMHUCITIOBATH.
ScHICTh 1 TOYHICT, MOBH Ta CBOOOAA Bif cynepedHocTel. JJokyMeHT Mae OyTH BHUKIAaJEHUIN 3pO3yMLIO0,
MPOCTOIO 1 TOIUTFHOIO TEPMiHOJIOTIEO.

HOpunnynuii TokymMeHT Mae OyTH BUKJIQZIEHUH Y CyBOPIH JIOTIYHIM MOCHIJOBHOCTI, 3 TUM 1100 KOXKHE HOBE
CY/DKEHHS BUXOJUJIO 3 JIOCY/IOBOTO a00 HEe OyJio MOB'A3aHE 3 HUM 3a CMUCIIOM Ta 3MICTOM, 1100 HE OyIio
JOTIYHUX TPOTUPIY a00 HEOUIKYBaHUX, HE BHUBEIEHUX 3 TEKCTy JOKYMEHTa BUCHOBKiB. [IOHATTS MarOTh
BIJIOBIAATH Cy4YaCHOMY PIBHIO IPABOBHUX 3HaHb Ta KYJbTYpH. 3MICT Ta OOCST BXKMBAaHUX IOHATh MAIOTh
BIJIMOBIAATH AKICHIH Ta KITbKICHINM XapaKTePUCTHIIl 03HAUYBAHUX MPEAMETIB.

[ToHsATTS HEPO3PUBHO TOB'I3aHE 31 CJIOBOM OCHOBHHMM 3HAaKOM MOHATH MpO TpeaMmetru Ta sBumia. Ciia
ypaxoBYBaTH, 110 0araTboM CIIOBaM BJIaCTHBA OaraTo3HA4HICTh - TOJICEMIs.

Hampuknan, cmoBo "crtarts" Moke oO3HA4aTH HAYKOBHM a0o0 MyONIIUCTUYHUN TBIP; HOPMY 3aKOHY;
XapaKTepUCTHKYy MpUOYyTKiB abo BUTpar. Buxoasuu 3 nporo, BuHUK adopusm: "By Ou mucaka, a crarts
3HaleThes "

barato3naunicTh ciiB cama 1o co0i 1ie He HeI0JIK, alleé MPUXOBYE B 001 MOTEHIIHHY MOMXJIMBICTh JIOTTYHOT
MOMWJIKM Y CKJIaJJaHH1 TUX a00 1HIIMX JOKYMEHTIB. Taka MOMMUJIKAa HA3MBAETHCS €KBIBOKAILIIEIO 1 MOJISATAE B
HiMiHI TIEPBICHOIO 3HAYEHHs CJOBa B MpOLECI BUKOPUCTaHHSA, 3aMiHI MOTO CMHCIY Ha CMHCI HOTO
MOXITHOTO HOMIHATUBHOTO 3HA4YCHHS a00 HaBMAKHW. SIKIIO FOPHCTH MPHUITYCKAIOTHCS TAKUX TTOMHUIIOK
HECBIJOMO, TO TYMOPHUCTH HAaBMHCHO Ta BMIJIO iX BHKOPHCTOBYIOTHh. 3BEpHITH yBary Ha TaKi BUCJIOBHU:
"[IpoTuBHY cTOpOHY Tpeba BHUCIyXaTH, HaBITh SKIIO BOHA ayxe npotuBHa"; "bpaB xabapa crosum, Ta Bce
onue ciB"; "TamaHTu POCTYTh Kpaile Ta OUIBII MIBUIKO, SKIIO iX TapHO MOJMBATH Ta BYACHO CaJKaTH';
"Xinku OyBaroTh moBHUMH 1 mycTuMu", "JKuB Ha mMpoKy, xou 1 6ocy Hory".

Jlorika HamucaHHS JAOKyMEHTa mependayae, Mo CMHUCT BKIIOYEHUX JI0 HHOTO CIIIB HE 3MIHIOETHCS. SIKIIO
IIOTO YHUKHYTH Ba)XKKO, BUKOPHCTOBYIOTHCS CIIOBa-CHHOHIMH 3 BiJITOBIIHIM CMHUCIIOBUM HaBaHTa)KCHHSIM
abo ¢pazeonorizmu.

Kommnosuiiss JokyMeHTa - 11e MOCIi0OBHICTh po3TallyBaHHs iH(opMarii BiAMOBIAHO 10 ii 3MICTY 1 JIOTIKH
(iKCOBaHUX MOJii Ta MPaBOB1IHOCHH.



VHidikaris IOpUANYHUX JOKYMEHTIB - 1Ie MOJEIIOBaHHS MEBHOI JIOTiKO-iH(OpMaIliiiHOT KOMIO3HUIIIi TEKCTY
3 HaWOLIBII ONTUMAJIBLHUM CIOJYYCHHSIM TEKCTOBUX (opmyn (Kiimie), sSKi BIAMOBIAAIOTh HaWdYacTiIie
MOBTOPIOBAHUM IOPUAWYHUM CHUTYALisSM, 3 TUM 1100 MpU MIHIMYMI CIIiB TOYHO 1 SICHO MEpeaTd MaKCUMyM
FOPUIAYHO 3HAYMMOT 1 TOIIBHOT 1H(pOopMaIIii.

VHidikamis IOpUINYHAX JOKYMEHTIB IOJIETIIY€E CIPUUHATTS JOKYMEHTIB (BUIIpaBIaHa 3 ICUXOJIOTIYHOI i
THOCEOJIOTIYHOT TOYKH 30pY), BIIKPUBAE MOMJIMBOCTI MAIIMHHOI 0OPOOKH, KOMIT'FOTEPHOTO KOMITOHYBaHHS
iH(popMmarii (edhekTHBHA 3 TEXHIYHOI TOYKH 30pY), MPUCKOPIOE, CIPOIIYE, 1 ONMTHMI3ye MpolecyalbHe
JJI0OBOJICTBO (JIOIIJIbHA 3 €KOHOMIYHOT TOUKH 30DY).

VY ropuauuHiil mpaKTHII MOXKYTh OYTH BUKOPHCTaHI pi3Hi criocoOu yHidikallii JOKyMEHTIB, 30KpemMa, Taki 5K
TpadapeT 1 TUTIOBI TEKCTH (TEKCTH-AHAIIOTH ).

Tpadaper - criocid BUKIIAACHHS TOKYMEHTA 32 JOTIOMOTOIO CIIOJyYEHHS IITAMITIB, III0 BKJIFOYAIOTh MMOCTIHHY
TUMOBY 1HQOpMAIIiO, XapaKTEpPHY I BH3HAYEHOTO POAY ITOKYMEHTIB 1 TEKCTOBHX MPOOUTIB, IO
MJUISTal0Th 3aTIOBHEHHIO 3MIHHOIO 1H(OpMaIli€ro, 00yMOBIECHOK KOHKPETHOIO CHTYAIIIEI0 B 3B'SA3KY 3 KOO
CKJIAJIA€THCS IOKYMEHT.

[Tpuknagom TpadapeTHUX TEKCTIB MOXYTh CIYKUTH OJaHKH MPOLECYalTbHUX JOKyMEHTIB. CTBOpEHHS
OJIaHKIB TIOJISITa€ 'y BHIAUICHHI JUIsi TPYNMUA OJHOPIAHUX JTOKYMEHTIB TOCTIHHUX YacTUH TEKCTY, SKi
PO3MIIIYIOTHCS Ha AIEPOBHUX HOCISIX y BUAL KITIIIIE.

Tunosi TekcTH (3pa3ku) MpoleCyaTbHUX JOKYMEHTIB SIBJISIOTH COOOI0 CTEPEOTHUITHI TEKCTH, Ha OCHOBI SIKHX
IIBUKO MOXYTh CKJIAJJaTHCS HOBI JOKYMEHTH 3a QHAJIOTIEI0 3 THUIOBHUMH. 3 THUIIOBOTO JOKYMEHTA MpH
bOMY MOXYTb 3all03UYaTHCS K MOCTiMHI JaHi, Tak, 1 ¢opma, MOBHE O(pOPMIICHHS, KOMIIO3UIIis, JIOTiKa
BUKJIaly 3MiHHOI iH(opMmarlii. MOXyTb 3a1103u4aTicsi OKpeMi CTiHKi CIIOBOCIIONYYEHHs, TEKCTOBI (hopMyIH,
MoOJiel TPOMO3UIIiii, TEPMIHOJIOriSl, CHHTAKCHC, JEKCUKa, CTHIICTUYHI ocoOnuBocTi. Bee 1e, 6e3yMOBHO,
MoJieTurye poOOTy CHigdoro ¥ iHmMMX cyO'€KTiB KapHOTO Mporecy. B IOpuauuHii NMpakTHIl IIHPOKO
3aCTOCOBYIOThCSL TpadapeTu Ta THUIOBI TEKCTU (3pa3kH) MPOLECyaTbHUX TOKYMEHTIB, SKi CNiJl MOCTIHHO
YIOCKOHATIOBATH Ta IPUBOIUTH Y BIAIOBIIHICT 3 3aKOHOIaBCTBOM.

be3yMoOBHO, pyIIiHHOI CHIIOK JOKYMEHTa € HOT0 3MiCT, 3ac000M JOBEICHHS SIKOTO JIO ajJpecara BHCTYIAE
MOBA.

METOMUYHI TOPAHA OO0 MIATOTOBKH JO JAHOI TEMH

[Tig wac mekmii po3rismaroThecs yuiie 0a30Bi, OCHOBOIOJIOXHI aCIEKTH OCHOB FOPHUIMYHOI Ta KIHIYHOI
MPAKTUKH.

[Ipy migroToBui TeMH, CTYJAEHTaM CIiJI BPAaxOBYBATH pI3HOOIYHI HAyKOBI MiJXOIU [0 BHU3HAYEHHS,
kiacudikamii Ta po3yMiHHS JI€SKUX MTUTaHb.

Jlis BIANOro 3aCBOEHHS II€El TEMM, CTyJIeHTaM (CiayxadyaM) PEKOMEHIYEThCS 3BEPHYTHUCH HE JIMILE 10
6a30Boro (00OB’SI3KOBOI0) CIMCKY JIITEPATypH, a ¥ 10 1HIIMX HAyKOBUX JIKEpels, sSKi MOXXHa 3HaAMTH y
610mioreni yHiBepcuTeTy ab0 y KHMXKKOBOMY (OHII HaBYaJIbHO-METOIUMYHOrO KabiHeTy Kadenpu
3arajibHONPAaBOBUX JUCLHUILTIH.

Tak, mig yac po3risAy TEMH, CHil, TaKOXK, BUKOPHUCTOBYBATHM HAyKOBI Mpami fK YKpaiHCbKUX, TaK 1
3apyO1’KHUX BUCHHX.

Opnnak, omnpanpOBYyBaTH JOJATKOBY JITEpAaTypy CIHiJl 3 YpaxXyBaHHSIM HalllOHAJIbHOI JOKTPHUHH,
0c00IMBOCTEN MPABOBOI CUCTEMH Y KpaiHHU.

TEMA Ne 8. IPEJCTABHULTBO IHTEPECIB KJIIEHTA Y PIBHUX IHCTUTYHIAX

TLJTAH JIEKIIII:
[ToHATTS Ta 3HaYEHHS MPEACTaBHUIITBA IHTEPECIB.
2. TloBHOBaxkeHHs Cy0’€KTIB MPEJCTABHULITBA: MPEACTABHUKA 1 0COOH, Ky MpencTaBisioTh. Ocodu, ski
HE MOXYTb OyTH NpeicTaBHUKaMH. BUMoOru no ocoOH-Npe/CTaBHUKA IHTEPECIB KIIEHTa B PI3HUX
IHCTaHIIISX.

=
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Bepxosnoi Pagu Ykpainu. — 1996. — Ne 47. — Cr. 256.

ITpo indopmaniro: 3akon Ykpainu Binx 02.10.1992 // Binomocti BepxoBHoi Pagu Ykpainu. — 1992, N 48,
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ETnaHuii Kojeke pUANYHOT KIiHIKYA B YKpaiHi, mpuitHATI Ha 3’1311 Acoriamii IOpuAnYHUX KITiHIK YKpaiHH
25 cepnns 2005 p.

Haxkaz MinicrepcTBa ocBiTH 1 Hayku Ykpainu «IIpo 3aTBep/pkeHHS THIOBOTO MOJIOKEHHS PO IOPUANYHY
KIIIHIKY BUIIIOTO HaBYAJIbHOTO 3akiaay» Bix 03 ceprusa 2006 p. Ne 592.

CrannmapTtu IiSUTBHOCTI IOPUOMYHUX KIiHIK YKpainu, cxBajeHi Ha Bceykpaincekomy 3’i3nmi Acomiamii
IOpUANYHUX KITiHIK Ykpainu (mpotokon Ne 02 Big 19 yepBus 2014 p.).

BCTYII
Posrnsin miei TemMu Mae Benuke 3HA4YeHHA y (QOpMyBaHHI MalOyTHBOrO (haxiBIsl FOPUCTA, OCKIJIBKU
NpUiMaloyM JIOpy4YeHHs y CYAOBIH CIIpaBi 3aXMCHUK HMOBHHEH OYTH BIEBHEHMM Y CBOIHl KOMIETEHLII 10
cyti cipaBu. OGCTaBHHAMH, IO MOXKYTh IEPEIIKOIKATH y BEICHHI CIIPaBH, € TaKi, 10 YHEMOXJIHBIIIOIOTh
3aiiMaTH 3aXMCHHUKOBI HEyMepeKeHy IMO3UIliI0 y chpaBi: 1) miacTtaBu AN BiABOAY, KOH(IIIKT 1HTEPECIB,
0co0OuCTa 3aiHTEPECOBAHICTh y PE3Y/IbTaTi BUPIIICHHS CIOPY, 3aHATICTh B 1HIIKUX MpoIecax; 2) HECYMiCHI
13 0COOMCTOIO YECTIO MPEACTaBHUKA MPUIHATTA HUM JOPYYEHb, SIKIIO BiH BXKE BUCIOBIIOBAB CBOIO MO3UILIIO,
SKa € MPOTUIICKHA TOMY PO3YMIHHIO 3aKOHY, SIKE JISKUTHh B OCHOBI BHPIIIIEHHS CIIPaBH.
ITpu oOpaHHi cripaBH MpeJICTABHUK IMOBUHEH BPaXOBYBaTH OCOOJIMBOCTI IOPYUYEHb, SKI 3/IHCHIOBAB 1HILIUI
MPEJCTaBHUK y Iii crpaBi. TakoX MpeacTaBHUK IMOBHHEH BPAaXxOBYBATH HENPHUITYCTUMICTh 3aCTOCYBaHHS
HETiITHUX METOAIB HaOyTTs CHpaBU: camMopekiiama, MepexXOIIIOBAaHHsS KII€HTIB, BepOyBaHHS KIEHTYpH
IUIIXOM HampaBJ€HHS JHCTIB 13 BUKJIMKOM JUIsl BEJICHHS IEPEroBOpiB y odic Ta 0HOpMIIEHHS JOPYUEHHS Y
CIIpaBi.
BupimenHss nuTaHHS OpO MOXKJIUBICTH TNPUHHATTS JOPYYEHHS KIIIE€HTA 3IHCHIOETHCS BHUXOASYU Bl
(akTHUHUX MaTepiajiB Ta JOKa3iB y Iiil KOHKpETHIH CHpaBi, a TaKOX 3 ypaxyBaHHSIM HOro €TUYHOTO
acIIeKTYy.
VY xoni 31iHCHEHHS CBOIX (YHKLIH NpPEJACTaBHUK MOBMHEH BPAaxOBYBATH MpPHUHANMHI Taki €J1eMEHTH Ui
1oOy/10BH BIPHOI MPaBOBOI MO3ULIi y crpaBi: 1) 3aKOHHICTh CHIPHOTO 1HTEpECY; 2) HAasBHICTb HEOOXITHUX
JI0Ka3iB y cIipaBi; 3) IOpUANYHA NEPCHEKTHBA CIIPaBU; 4) MOpaIbHUM acleKT CIIPaBH.
IIpu omiHII 3aKOHHOCTI CIIPHOTO IHTEPECY MpPEICTaBHUK MOBUHEH BUXOJUTH 3 TOTO, UM 3a0e3MeuyeThes
HOro 3axMCT IpPaBOBUMHM 3aco0aMu, 4M Mae BiH Oe3mocepenHiil 3B’s30K 13 HOpMamu npaBa. HasBHICTh
HEOOX1HUX J0Ka31B y CIpaBl 3aJIEKUTh BiJ] TOTO, Y HAJIEKHUMU 3aco00aMy BOHM 3aKpIIUIEHI 1 Y1 HE OyIyTh
BOHM BUKJIMKATH CYMHIB IIepe/l CyJIOM B 3B’SI3KY 13 THM, 1110 BOHU MOXXYTb OyTH (harbcudikoBaHi TOIIO.
Hacamkinenp, 3 ypaxyBaHHSIM OCOOJIMBOCTEH CHpaBU MPEACTaBHUK MpHU (OPMYIIOBAHHI MPEAMETa BUMOT,
IO CTaBJIATHCS TEpe]l CyJOM IOBHHEH BpPaXOBYBAaTH pEaNbHICTh BUKOHAHHS CYIOBOIO PIIICHHS, SKe
OYIKYETHCS y MEPCHEKTUBI. TakuM YMHOM, BaXJIMBO c(HOPMYIIIOBATH HE JIMIIE PAaBOBY MO3MIIIIO Y CIpaBi, a
TaKOX BUBAKEHO C(HOPMYITIOBATH MIPEIMET MTO30BY MEpe]l CYIAO0M.
3 MopanpHOI TOYKH 30py MPEICTaBHUK KII€EHTAa MOBHHEH CYBOPO TOTPHUMYBATHCS 3aKOHHHUX METOJIB
BEJCHHS HOro 3axMCTy y cyal. [HKomM mporecyaibHi METOAM, IO MPOMOHYE KIIEHT, HENPUHHATHI 3
MOpaJIbHOT CTOPOHH, 30KpEMa OTOJIOLIEHHS BIJOMOCTEH MPO CTaH 3/10pOB’ s, 0COOMCTE KUTTS 1HIIOT CTOPOHU
y CIIpaBi.


http://zakon.rada.gov.ua/go/1618-15
http://zakon.rada.gov.ua/go/1798-12

IToHATTA Ta 3HAYeHHs NPeJICTABHULTBA IHTEepeciB.

3a cBO€ XUTTS 0coba HaOyBae LTy HU3KY OCOOMCTHX HEMailHOBMX Ta MafHOBMX IpaB, aji¢ LIHHICTh BOHU
MaTUMYTh JIMIIIE TO1, KOJIA iX MOXKHA 31HCHUTH.

3nilicHeHHA CyO0'€eKTMBHUX IMBUIPHHUX TpaB - II€ TMpOLeC peasizalii YHOBHOBa)KEHOIO 0CO00I0 BCIX
IIOBHOB@)XEHb, L0 HAJIEXKATh /0 3MICTYy KOHKPETHOIO CYO'€KTMBHOI'O IpaBa, Ul JOCSTHEHHS I[E€BHOTO
pe3yibTary.

311HCHEHHS IUBUIBHUX IPaB MOXJINBE 32 TAKMX OCHOBHUX YMOB:

1) ocoOy Mae OyTH HaIUIIEHO HEOOX1THOIO MPABO3ATHICTIO 1010 11 IIMBUIBHUX TIPaB;

2) cy0'exTa MpaBOBITHOCHH Mae OyTH HAAUJICHO HEOOXITHUM 00CITOM Ji€31aTHOCTI;

3) nii 31 311CHEHHS IMBUTPHUX IPaB MAIOTh BiANOBIATH MPUHIIUIAM 3iICHEHHS [IMBUTFHUX TPaB.
CniocoOu 3icCHEHHS Cy0'€KTUBHUX IUBUIBHHX MTPaB MOAUISAIOTH HA (PaKTHYHI Ta FOPUIUYHI.

ITix ¢dakTnyauMu crocobaMu CHig pPO3YMITH MisiHHA, SKi, 3a3BHYail HE € IOPUAMYHO 3HAYYIIUMH,
HaMpuKial, KoJu ocoba (pakTUYHO MPOXKHUBAE y OYAUHKY, UMM 3/11HCHIOE CBOE IIPABO BJIACHOCTI HAa HHOTO.
HOpunnyarMu cioco6amu CItiJi BBXKAaTH IOPUIMYHO 3HAUYINI TISTHHS, HACTIAKOM SKUX € BUHUKHEHHS, 3MiHa
Yy TNPUNHMHEHHS NpaBoBiHOCHH. lle, 30kpema, yKIaJeHHs pI3HOMAHITHUX IPABOYMHIB, CTBOPEHHS
aBTOPCHKOT'O TBOPY, BUSBIICHHS CKapOy TOILO.

OnHiero 3 GopM 311HCHEHHS T'POMAJsIHAMU Ta IOPUIUYHUMH OCO0aMM HAJIEKHHUX IM LUBUIBHUX IPaB Ta
00OB’SI3KiB € MPEJCTaBHUITBO 1 JTOBIPEHICTb.

[IpeacTaBHUIITBO - 1€ MPABOBITHOIICHHS, BIAMOBIIHO O SKOrO OJHA ocoba (IpeIcTaBHUK) Ha ITiJICTaBi
HaOyTHX HEI TMOBHOBAaXCHb BHCTYNA€ 1 Ji€ Bil IMEHI iHIIOI OCOOH, SIKy NPEACTaBIs€, CTBOPIOIOYM,
3MIHIOKOYH YUY MPUITUHSAIOYN 0€310cepeHbO I Hel IMBIIBbHI ITpaBa Ta 000B’A3KH.

["amy3p 3acTOCYBaHHS 1HCTUTYTY MPEICTABHUIITBA JyXKe BEJMKA. 32 HOTO JOIOMOTOI0 B 0araTbOX BHITaKaX
IIPUCKOPIOETHCS LUBIIBHUN 000POT. 32 JONOMOIOK0 1IHCTUTYTY MPEICTaBHUIITBA CTBOPIOETHCS MOXIIUBICTh
NPUCKOPUTH YKIIAJaHHS 1 BUKOHAHHS PI3HOMAHITHUX IPABOYHMHIB, a TAaKOXX YYHHEHHS Pi3HOMaHITHUX
IOPUIAYHUX JTIH.

3a IOMOMOT OO MPEICTAaBHUIITBA TAKOXK 3/IIMCHIOETHCS 3aXHCT IPaB Ta IHTEPECiB HEI€31aTHUX 0Ci0.
[HCTUTYT npeACTaBHUITBA BHUKOPUCTOBYETbCA ¢y TOOyTI (HampukiIajg, OJEpXKaHHA MOLITOBOI
KOPECHOH/IeHIIIi, 3ap0o0iTHOT Tu1aTH ab0 OJepKaHHS pedyel OHI€I0 0CO00I0 3a 1HITY, MPUIHATTS CIaIINHH,
oJiepKaHHs BHECKIB B OIIQIHMX KacaX, HalM KUTJIOBHX MPUMIIICHb 1 iH.).

MeToro KypcoBOi poOOTH € MJOCHI/DKEHHS TPEACTAaBHHUIITBA 1 JOBIPEHOCTI SK CIIOCOOIB 3IIHCHEHHS
Cy0’€KTUBHOTO IIPaBa i BAKOHAHHS IOPUAUYHOTO 000B’SI3KY.

3aBaaHHSAMU KypCOBOT pOOOTH € JOCIIKEHHS TPOOIeM:

— MOHATTS, 3HAUEHHs Ta cPpepy 3aCTOCYBAHHS IHCTUTYTY MPEACTAaBHUIITBA y HUBLILHOMY MpaBi;

— MPEICTAaBHUIITBA SIK TIPABOBITHONICHHS;

— cy0’€KTiB MPEJCTAHUIITBA;

— IMiJICTaB BUHUKHEHHSI Ta BHUJIIB IPEICTaBHUIITBA,

— MOHATTS AOBIPEHOCTI;

— (popMU J10BIPEHOCTI;

— CTPOKY JIOBIPEHOCTI,

— MepeIoOpyYCHHS;

— NPUIHMHEHHS TOBIPEHOCTI.

1. I[IpencTaBHUIITBO SIK CHOCIO 3/1iICHEHHSI Cy0’ €KTUBHOTO MpaBa 1 BUKOHAHHS IOPUAMYHOTO 000B 3Ky

1.1 IHCTUTYT NpeACTaBHUITBA Y LUBIILHOMY IIPaBi: MOHATTS, 3HAYEHHS, cpepa 3aCTOCYBaHHS

3a 3arajJibHUM MPaBUJIOM YYAaCHUKH IIUBUIBHUX BIJIHOCHMH 0COOMCTO HaOyBalOTh LIMBUIbHI MpaBa Ta LIUBUIbHI
O0OB’SI3KM IIJISAXOM YKJaJaHHS NpaBouuHiB. IlpoTe icHYIOTH BUMAIKM, KOJM BOHM 3a THUX UM I1HIIUX
oOcTaBUH T1M030aBJIeH] 37aTHOCTI 200 MOKIIMBOCTI CaMOCTIMHO 3JIIHCHIOBATH HEOOXITHI IOPUIWYHI ii.
ITpencraBHUIITBO 3abe3nedye YCYHEHHs IOPHIMYHUX a00 (PaKTUYHMX MEpeIIKo[, sSKi He MaroTh (i3U4HIH
abo ropuanyHiil 0co01 caMOCTIHHO YKJIACTH TOM YM 1HIIMH MPaBOYUH.

Cdepa 3acTocyBaHHS MPEICTABHULITBA OXOIUTIOE MIMPOKE KOJIO SIK MAaHHOBUX, TaK 1 HEMAalfHOBUX BiJJHOCHH.
[IpencTaBHUITBO PO3MIMPIOE 1 TOJIETHIYE MOXJIMBOCTI NMpuAOaHHSA 1 peami3amii cy0’€KTHMBHUX NpaB 1
00OB’sI3KiB, a Ui HEAI€3aTHUX TPOMAJsH € OCHOBHHM 3acOOOM ydyacTi B NpaBOBHUX BiAHOCHHAX. 3a
JIOTIOMOTOI0 TIPEACTAaBHUIITBA MOJJIMBI MPHUI0AHHS 1 peamizalis OUTBIIOCTI MaTepiajJbHHUX 1 LIJIOro psay
MPOLECyaTbHUX HUBUIBHUX, @ TAKOXK JIESKUX 1HIIMX 3a raly3€BOI0 MPUHAIEKHICTIO Cy0’ €KTUBHUX IpaB Ta
000B’sI3KIB.



Xoua MOHATTS «IIPEICTaBHHUIITBO» Y PI3SHOMAHITHUX Taly3siX MpaBa Ma€ Pi3HUN 3MiICT, BOHO TaKOX Mae i
MDKTaTy3€Bl O3HAKH:

1) iIHCTUTYT NpEACTaBHUIITBA PETYJIIOE BITHOCHHH, Y paMKaxX SKHX 0JHa 0co0a (IpeACTaBHUK) CIIPHSIE 1HIIIN
(0co0i, Ky MpeACTaBIAI0OTh) y MpUAOaHHI 1 peaizallli cy0’€KTHBHUX IMpaB Ta O0OB’S3KIB OCTaHHBOI B il
BiJIHOCHHAX 13 TPETIMHU 0COOaMH;

2) Take CIpUsIHHS 3[IIHCHIOETHCS B IHTEpecax 0coOH, Ky MPEACTABIISIOTh;

3) cama MOXIJIUBICTB, 3MICT 1 MEXI1 3a3HaYEHOT0 CHPUSHHS BU3HAYAETHCS TIOBHOBAKEHHIM — Cy0’ €KTUBHUM
MIPaBOM IIPE/ICTABHUKA;

4) y potieci 3/1iiCHEHHS] TOBHOBXECHHS MPECTABHUK JIi€ CTOCOBHO TPETIX 0Ci0;

5) y pe3yabTaTi 311MCHEHHS TTOBHOBXCHHS /IS MPEACTABHUKA HE BUHUKAE ITPABOBUX HACIIJIKIB CTOCOBHO
TpeTix ocio.

Tenep po3MISIHEMO YWUM K€ PI3HATHCS TOHATTSA MPEACTABHUIITBA B PI3HOMAHITHUX Taly3sX TIpaBa,
HANpUKIIad, IUBUIBHO-TIPABOBE NPEACTABHUITBO 1 LMBUIBHO-TIPOLIECYaJbHE: HacaMIepen LiIsaMH 1
3a/layaMi. SIKIO LULIIO IUBUIBHO-TIPABOBOTO MPEACTABHHUIITBA € BCTAHOBJICHHS, 3MiHA 1 MPUITMHEHHS
Cy0’€KTUBHUX MpaB i 000B’S3KIB TOT0, XTO MPEACTABISETHCS, B HOT0 BIIHOCHMHAX i3 TPETIMU 0COOAMHU, TO
LJIb CYJOBOTO MPEJICTABHUIITBA - HAJAHHS JIOMOMOTH TPOMAJsHaAM 1 OpraHizaiisM y 3I1MCHEHHI HHUMH
npolecyabHUX MPaB 1 CIPUSHHA 3/11HCHEHHIO MPABOCY S 110 IIUBUIBHUX CIIpaBax. 3BiJCH BUILTUBAE JIPyTa
ICTOTHa BIJIMIHHICTh IHMBUIBHO-TIPABOBOTO MPEJICTABHUIITBA BiJI TMPOIECYAIBHOr0: TIEpIIe 3aBXKIU
MIPUITYCKA€ BUCTYII NPEJCTABHHUKA BiJl IMEHI OCOOM, SIKYy MPEICTABISAIOTH, JJIS APYroro K XapakTepHa
HeoOO0B’SI3KOBICTh elleMeHTa 3amimieHHs. [IpouecyansHuii mpeacTaBHUK MOXKE AISATH SIK 3aMICTh 0COOH, SKY
NPEJCTaBIAIOTh, TAaK 1 MOPSI 13 HHUM, BUCTYNAIOUW BiJ BiacHoro iMmeHi. Kpim Toro mpomecyanbHe
MPEACTABHUIITBO BiIPI3HAETHCS BiJl HUBIIBHO-IIPABOBOIO 3a CIIOCOOOM BCTAHOBJICHHS ITOBHOBAR)KCHHS, 3a
BUJIAMU TIPEJCTABHUIITBA.

I"anmy3p 3acTocyBaHHS IHCTUTYTY IpEICTaBHUITBA qyKe Benuka. [Ipu fioro gomomo3si B 6araTb0X BHUIIAIKaX
MIPUCKOPIOETHCS IUBUTBHUIA 000POT. 32 TOTIOMOTOI0 1HCTUTYTY TPEICTABHUIITBA CTBOPIOETHCS MOXKIIUBICTh
MPUCKOPUTH YKJIAJaHHS 1 BUKOHAHHS PI3HOMAHITHUX IPABOYMHIB, a TAKOX YYUHEHHS PI3HOMaHITHUX
FOPUINYHUX JTIH.

3a 101oMOroX0 MPEACTABHUIITBA TAKOXK 3MIMCHIOETHCS 3aXUCT IIPaB Ta iIHTEPECiB HEAIE3JaTHUX OCiO.
[HCTHTYT TIpeICTaBHUIITBA BHUKOPUCTOBYETbCS Uy TOOyTI (HAmpHWKiIaa, OJACPKAHHS IOMITOBOI
KOpECTOHCHIIIT, 3ap0o0iTHOI M1aTH ab0 oJep:KaHHs pedel OAHIEI 0cO0O0K0 3a IHITY, TPUUHSITTS CIaIINHH,
OJIep>KaHHS BHECKIB B OIIQJIHAX KacaX, HAiiM KUTJIOBUX ITOMEIIKAaHb 1 1H.).

ITpaBoBOMY peryJtoBaHHIO IHCTUTYTY MpeACTaBHULITBA MpUcBsiueHo rinaBy 17 LIK Ykpainu. 3rigHo 31 ¢1.237
HKY npeacTaBHUITBO -11€ TPABOBITHOIICHHS, B IKOMY OJIHA CTOpOHA (IIPEACTaBHUK) 3000B’s13aHa a0 Mae
MIpaBO BUNHUTH MPABOYMH BiJ] IMEH1 Ipyroi CTOPOHH, Ky BOHA MPEICTABIISE.

He e npencraBHrKoM 0coba, sika X0 1 Jli€ B YyKUX 1HTEpecax, aje BiJ BJIACHOTO IMEHi, a TaKoX o0coba,
YIIOBHOBA)X€HA HAa BEJCHHS MEPErOBOPIB 1010 MOXJIUBHUX y MaOYTHROMY IIPABOYHHIB.

IoBHOBaKeHHs Cy0’€KTIB MPeICTABHMUTBA: MPEACTABHUKA i 0c00M, AKY NpeacTaBiasioTh. Ocodu, siki
He MOKYTh OyTH NpPeACTABHUKAMU.
Bumoru 10 oco0u-npeacTraBHMKA iHTepeciB KJIi€HTa B Pi3HUX iHCTaHIIAX

I3 uBLIBHOTO MpOLIECYaATLHOTO KOJIEKCY YKpaiHU:

VYdacTs y cripaBi peJIcTaBHUKA

1. Cropona, Tpera ocoba, ocoba, sika BIANOBITHO JIO 3aKOHY 3aXHUILA€E MpaBa, CBOOOIU UM IHTEPECH 1HIINX
0ci0, a TaKOX 3asBHUKHU Ta 1HII 3aiHTEPECOBaHI 0COOU B CIpaBax OKPEMOTIo MPOBaKEHHS (KpiM CIIpaB Mpo
YCUHOBJICHHS) MOKYTh OpaTH y4acTh Y IIMBUIBHIN CIIpaBi 0COOMCTO ab0 Yepe3 MpeCTaBHUKA.

2. Ocobucra y4yacTs y crpaBi ocoOu He mo30aBJsie ii mpaBa MaTu B 1Iii CrpaBi IpeACTaBHUKA.

3. FOpuanyaux 0cib mpencTaBIsOTh IXHI OpraHu, 10 AIIOTh y MeXaX MOBHOBAXEHB, HAJTAHUX 1M 3aKOHOM,
CTaTyTOM YH IOJIOKEHHSIM, a00 1X peCTaBHUKY.

4. JlepxaBy TPEACTABISIIOTH BIAMOBIIHI OpraHd JEP)KaBHOI BIaJW B MEXKax IX KOMIIETEHIII 4Yepe3 CBOTO
MPEJCTaBHUKA.

3aKOHHI NpeICTaBHUKU



1. IlpaBa, cBoOOAM Ta iHTEPECH MAIOJITHIX OCi0 BIKOM 10 YOTHPHAALATH POKIB, a TAKOX HEII€3TaTHHX
GiBUYHUX 0Ci0 3aXMINAOTh y CYJII BIAMOBIAHO iXHI OaThbKW, YCHHOBIIOBAYl, OMIKYHHW YW IHIII OCOOH,
BHU3HAUYCHI 3aKOHOM.

2. IlpaBa, cB0OOaM Ta IHTEPECU HETMOBHOJITHIX OCI0 BIKOM BiJl YOTHPHAALATH IO BICIMHAIIATH POKIB, a
TaKOXX 0cCi0, IMBUIbHA JI€3/1aTHICTD SKUX OOMEKEHa, MOXKYTh 3aXHUINATH y CYyAl BIANOBITHO 1XHI OAaThKH,
YCUHOBJIIOBAYI, MIKITYBAJIbHUKHW M 1HIII 0cOOM, BU3HaUeH1 3aKOHOM. CyJ1 MOXE 3aJTy4UTH JI0 Y4acTi B TaKHX
crpaBax HEMOBHOJITHIO 0CO0Y 4n 0co0y, IIMBUIbHA J11€3JaTHICTH SIKOT 0OMEKeHa.

3. IlpaBa, cBoOoaM Ta iHTEpeCcH 0coOH, sika BU3HAHA O0E3BICHO BiJICYTHHOIO, 3aXHIIAE OMIKYH, MPU3HAYCHUMA
JUTSL OTIKY HaM i1 MalfHOM.

4. IlpaBa, cBOOOIM Ta IHTEpPECH CHAIKOEMIIB OCOOH, sIKa MoMepsia abo OroJiolieHa MOMEpJIOIO, SKIIO0
CMaJIIMHA 1€ HIKUM HE NPUNHATA, 3aXHUINAE BUKOHABEIh 3aMoBiTy a0o0 iHIIA 0coba, sika BXKUBA€E 3aXOJlIB
I0JI0 OXOPOHU CMaIKOBOTO MaifHa.

5. 3aKoHHI MPEICTABHUKHA MOXKYTh JIOPYyYaTH BEJICHHS CIIPAaBU B Cy/Ii IHIIMM 0cobam.

Ocobu, K1 MOKYTb OyTH MpPECTaBHUKAMU

1. IIpencraBHUKOM y cyai MOoxe OyTd afBokaT abo iHIIA 0coba, sKa Iocsria BICIMHAAUATA POKIB, Mae
LIUBUIBHY TMPOIECyallbHY JI€3IaTHICTh 1 HAJICKHO IIOCBIIUEHI IMOBHOBAKEHHS Ha 3IMCHEHHS
MPEJCTaBHUIITBA B CY/Ii, 32 BUHATKOM 0Ci0, Bu3HaueHux y ctarti 41 nuporo Kozgekcy.

2. Ongna # Ta cama ocoba HE MOXe OyTH OJHOYACHO MPEACTABHUKOM IHIIOI CTOPOHH, TPETIX 0cCi0, sKi
3asBJISIFOTH CAMOCTIHI BUMOTH IIIOJI0 TIpeIMETa criopy abo OepyTh y4acTh Y CIpaBi Ha APYTiid CTOPOHI.
Ocobu, siKi He MOXKYTb OYTH IpeICTaBHUKAMU

1. He MoxyTh OyTH TIpeICTaBHUKAMU B CY/AiI OCOOM, sIKi JIIOTh y IIbOMY IPOIIECI SK CEKPEeTap CYIO0BOTO
3acilaHHs, epeKIaaay, eKCIepT, CIeriaticT, CBiI0K.

2. Cyani, TpoKypopH, CIiadi, NpAI[iBHUKK TMiIPO3IUTIB, IO 3/IHCHIOIOTH ONEPaTUBHO-PO3IIYKOBY
TiSUTBHICTD, HE MOXYTh OYyTH MpEAICTaBHUKAMH B CY[i, KPIM BHUIIAJKiB, KOJIM BOHU JIIFOTH SIK MPEICTaBHUKU
BiJITIOBITHOT'O OpTaHy, 110 € CTOPOHOI0 200 TPETHOIO 0COOOI0 B CIPaBi, UM SIK 3aKOHHI IPEJCTABHUKH.
JlokyMeHTH, 110 MOCBIA4YIOTh TOBHOBAYKEHHS MPEJCTABHUKIB

1. TloBHOBakKeHHSI MPEICTaBHUKIB CTOPIH Ta IHIMHUX OcCi0, sKi OepyTh y4acTb y cChpaBi, MamOTh OyTH
MOCBIAYEH1 TAKUMU JOKYMEHTAMHU:

1) noBipenicTio ¢izn4HOI 0COOH;

2) MOBIPEHICTIO MOPUAMYHOT OcoOM abo JOKyMEHTaMH, MI0 TMOCBIIYYIOTH CIYy>KOOBE CTaHOBHILE 1
MTOBHOBA)XEHHS 11 KEPiBHUKA,;

3) cBiIOLITBOM PO HAPOKEHHS AUTUHU a00 PIIIEHHSAM PO MPU3HAYEHHS OMIKYHOM, MIKJIyBaJIbHUKOM YU
OXOPOHIIEM CITaJIKOBOTO MaifHa.

2. JHoBipeHicTh (i3uuHOi 0coOM NOBHMHHA OyTH TIOCBiAYEHa HOTapiaJbHO ab0 MOCaJ0BOIO 0CO00I0
opraisailii, B sIKii JJOBIpUTENb MPAIIO€, HABYAETHCS, NepedyBae Ha CIy»k01, cTallloHAPHOMY JIIKYBaHHI Yu
3a pillIeHHAM Cy1ly, a00 3a MiclieM HOro MpOo>KWBaHHS.

JoBipeHicts (i3uyHOi 0cO0H, sika € Cy0'eKTOM MpaBa Ha O€30IUIATHY BTOPHUHHY IPABOBY JIOMOMOTY, 3a
3BEpHEHHSM SIKOT IPUMHATO PIlIEHHS MPO HAJaHHA TaKoi JOMOMOTH, MOXE OyTH MOCBiJUYE€Ha MOCAAO0BOIO
0c00010 oprany (yCTaHOBH), YITOBHOBaXEHOTO 3aKOHOM Ha HaJlaHHs 0€3011aTHOT MPaBOBOi JOTTOMOTH.

3. JloBipeHICTh Bia iMEH1 IOPUAUYHOI OCOOM BHIAETHCS 3a MIAMKUCOM MOCAA0BOI 0COOU, YIIOBHOBAXKEHOT Ha
11€ 3aKOHOM, CTaTyTOM a00 IMOJIOKEHHSIM, 3 MIPUKJIAIEHHSM IIe4YaTKHU IOpUANYHOI 0coOu (3a HasIBHOCTI).

4. TloBHOBaXeHHS aJBOKaTa SK MPEACTaBHUKA MOXYTh TaK0X IMOCBIIYYBATUCH OPIEPOM, JOPYUECHHSIM
oprany (yCTaHOBH), YIOBHOBaXCHOTO 3aKOHOM Ha HaJaHHS Oe30IJIaTHOI MpaBOBOi JomomMoru, abo
noroBopoM. J{o opzaepa 000B'SI3KOBO J10A€THCSI BUTAT 13 I0TOBOPY, Y SKOMY 3a3HAa4alOThCs TOBHOBAYKEHHS
aJIBOKaTa sIK MpeJCTaBHUKA a00 0OMEXEHHS MOTO MpaB HAa BUMHEHHS OKPEMHX IPOILECyalbHUX Tiil. BuTsr
3aCBIIYY€THCS MIAMICOM CTOPIH IOTOBOPY.

5. OpuriHanu TOKYMEHTIB, 3a3HaY€HUX Y i cTaTTi, a0 KOMii 3 HUX, MOCBIIUEH] CYAJICI0, TPUETHYIOTHCS
710 CTIpaBH.

[Ipu3HaueHnHs abo 3aMiHa 3aKOHHOTO TIPEICTABHUKA CY/IOM

1. V pa3si BiICYTHOCTI Y CTOPOHHU YU TPETHOI 0COOM, BU3HAHOT HEIE3ATHOIO 200 OOMEXKEHOIO Y IIUBLIBHIH
JI€3/TaTHOCTI, 3aKOHHOTO TIPECTaBHUKA CY/I 3a TTOJaHHSIM OpraHy OIMIKH Ta MIKIyBaHHS YXBAJIOIO NMPU3HAYAE
OIiKyHa abo0 MIKITyBaJIbHUKA 1 3aJIydac iX 10 y4acTi y cripaBi sK 3aKOHHUX MPEJCTaBHUKIB.

2. Slkmo mpu po3risAl cnpaBu Oyzie BCTAHOBIIGHO, IO MAJIOJITHS UM HEMOBHOJITHS 0co0a, 1mo30aBiieHa
0aTbKIBCHKOI'O MIKITYBaHHS, HE Ma€ 3aKOHHOIO MpEACTaBHMKA, CYJ YXBaJlOI0 BCTAHOBIIOE HaJa HEIO



BIJIMIOBITHO ONIKY YW MIKJIyBAaHHS 3a MOJAHHSM OpraHy OIIKM Ta MIKJIyBaHHA, MPH3HAYa€e OIiKyHa a0o
MIKJTYBaJbHUAKA Ta 3aTy4ae iX 10 y4acTi y CIpaBi sIK 3aKOHHUX MPECTaBHUKIB.

3. ¥V pa3i SKII0 3aKOHHUI TpeACTaBHUK HE Mae€ IMpaBa BECTU CIpPaBYy B CyHl 3 MiJCTaB, BCTAHOBJIEHUX
3aKOHOM, Cy/l 33 IOJaHHAM OpraHy OIIKH Ta MiKIyBaHHS 3aMIHIO€ 3aKOHHOT'O MTPEICTABHUKA.

4. Cyn Moxe NpHU3HAYUTH ab0 3aMiHUTH 3aKOHHOTO IMPEICTABHMKA 3a KJIOMNOTAaHHSIM MAJIOJNITHBOI abo
HEIOBHOIITHROI 0COOH, SIKITIO 1€ BIAMOBIAAE ii iHTEpecam.

5. 3BUTbHEHHS OMIKYHA Y MIKITyBaJIbHUKA B pasi, SIKIIO X MPU3HAYUB CY/, 1 IPU3HAYEHHS HUMH 1HIINUX OCi0
3MIMCHIOIOTHCS B TIOPSJIKY, BCTAHOBJIEHOMY YaCTUHOIO JIpyroto ctaTTi 241 mporo Koaekcy.

[ToBHOBa)KEHHS MPEICTABHUKA B CYIi

1. [IpencTaBHUK, SIKMI Mae TOBHOBA)XEHHS Ha BEJECHHS CIPaBU B CyJll, MOKE BUMHATHU BiJl IMEH1 0cOo0H, SIKY
BiH IpeACTaBIIsIE, YCi MpolecyasbHi Iii, 0 iX Ma€ MpaBo BUMHATH L 0coda.

2. OOMexeHHs IOBHOBaXKECHb IpPEACTaBHUKA HA BUYMHEHHSA IEBHOI IpolecyalbHOi Al MaroTh OyTH
3acTepekeHi y BUAaHiid HoMy JOBIPEHOCTI.

3. IlincraBu 1 NOPSAAOK NPUIMHEHHS NPEACTAaBHUITBA 3a JOBIPEHICTIO BH3HAYAETbCS CTATTAMU 248-
250 LIuB1IBHOTO KOACKCY YKpaiHu.

4. Ilpo mpuNMHEHHs NpPEeACTAaBHUITBA a00 OOMEXKEHHs MOBHOBA)KEHb IPEJCTaBHUKA 3a JIOBIPEHICTIO Mae
OyTH TOBIIOMJICHO CyJ HUISXOM IOJAaHHS MHUCHMOBOI 3asBU a00 YCHOI 3asBH, 3pOOJICHOI y CyIOBOMY
3aclgaHHI.

5.V pasi BiIMOBH IIpEICTABHHUKA BiJl HAJIaHUX HOMY TIOBHOBa)KEHb MPEICTABHUK HE MOXKE OyTH y Iii camiid
CIpaBi MPeACTaBHUKOM 1HIIOT CTOPOHHU.

VYdacTh y HUBUIBHOMY TIPOIIECi OpraHiB Ta 0ci0, IKUM 3aKOHOM HaJIaHO MPaBO 3aXHUINATH MpaBa, CBOOOAN Ta
IHTepeCH 1HIIMX 0Ci0

1. YV Bumankax, BCTAHOBJICHUX 3aKOHOM, OPTaHU JIEPXKABHOI BIIAJH, OPraHH MICIIEBOTO CaMOBPSAYBaHHS,
¢b13uuH1 Ta IOPUAXYHI 000U MOXKYTh 3BEpTATHCS 10 CYAY 13 3asBaMU PO 3aXUCT MPaB, CBOOO]] Ta IHTEpECiB
iHImMX 0ci0, abo JepKaBHUX YW CYCIUJIBHUX I1HTEpeciB Ta OpaTH ydacThb y LuX chpaBax. llpum mpomy
YnosHoBaxkeHuit BepxoHoi Pagu Ykpainu 3 mpaB Jr0QuHM, OpraHy Jep>KaBHOI BIIaJM, OpraHU MiCIIEBOTO
CaMOBPSTyBaHHS IOBUHHI HAJAaTH Cyy JTOKYMEHTH, SIKi MiJTBEP/KYIOTh HAsBHICTh MOBAKHUX MPHYUH, 1110
YHEMOJKJIMBIIIOIOTh CAMOCTIMHE 3BEPHEHHS LIMX 0Ci0 /10 cyy Ul 3aXUCTYy CBOIX IIpaB, CBOOO/ Ta IHTEPECIB.
3 MeToKw 3axucTy mpaB i CBOOOJX IJIOJWHM 1 TPOMAaJsSHMHA Yy BHIAJKAaX, BCTAHOBICHHX 3aKOHOM,
VYnoBHoBaxkeHni BepxoBHoi Pagu Ykpainu 3 npaB j110iuHI MOKe 0COOMCTO ab0 yepe3 CBOro MpeAcTaBHUKA
3BEpTaTUCS JI0 CyIy 3 MO30BOM (3asBOI0), OpaTH y4acTh y PO3TIISAl CIIpaB 3a WOTO IMO30BHUMH 3asBaMU
(3as1BaMHM), a TaKOX Ha Oyab-sKif CTalil pO3MIALy BCTYNATH y CIpPaBy, NPOBA/KEHHS B AKiMl BIAKPUTO 3a
030BaMH (3asBaMHM) 1HIIKX OC10, MOAABaTH amelAliiHy, KacalliiHy CKapry, 3asBy MpO MEPErisii CyJOBOrO
pimeHHss BepxoBHum CynoM VYkpaiHu, NOpo Neperisg CyJI0oBOro pIIIEHHS 3a HOBOBUSBICHUMH
oOcTaBUHAMH, Y TOMY YHCJ1 y CIpaBl, MPOBAJKEHHS B SKIM BIAKPUTO 3a MO30BOM (3asBOI0) 1HIIOT OCOOH.
ITpu npomy YmnoBHOBaxeHHH BepxoBHoi Panm VYkpaiHu 3 mpaB JIOAMHU TOBHUHEH OOIPYHTYBaTH CyIy
HEMOXJIMBICTh OCOOM CaMOCTIMHO 31HMCHIOBATH 3aXHUCT CBOiX iHTepeciB. HeBUKOHaHHS YTIOBHOBaXXEHUM
BepxoBHoi Pann Ykpainu 3 mpaB JIOJUMHM BUMOI ILIOJ0 HaJaHHS 3a3HAYCHOrO OOIPYHTYBAHHS Mae
HACJIIKOM 3aCTOCYBaHHs MOJIOXKEHb, Tiepeadauenux crarrero 121 mporo Kogekcey.

2. 3 MeTOow MpeACTaBHMIITBA IHTEPECiB TpoMaJsdHMHA abo JepkaBU B CyIl INPOKYpop B Mekax
MTOBHOBAa)KE€Hb, BU3HAUYEHUX 3aKOHOM, 3BEPTAETHCSA 10 CYAY 3 MO30BHOIO 3asBOIO (3as1BOI0), OEpe ydacTh y
po3rn${z[i cIipaB 3a iforo TO30BaMH, a TAKOXK MOKe BCTyHI/ITI/I 3a CBOEIO 1HIIIATHBOIO Y ClpaBY, NPOBA/LKCHHs
CKapry, 3asBy Mpo MEperisil CyI0BOro leJeHHSI BepxoBaum Cyznom VYkpaiHu, Impo meperis CyI0BOro
pIIICHHS 32 HOBOBUSBJICHUMH 00CTaBUHAMHU.

[Ipokypop, KUl 3BepTaeThCs N0 CyAy B IHTepecax JAepaBH, B IMO30BHIN 3asiBi (3asBi) CaMOCTIHHO
BHU3HAuUa€, B YOMY IOJISITa€ MOPYIICHHS IHTEPECIB JIep>KaBU, Ta OOIPYHTOBYE HEOOXIJIHICTh IX 3aXHCTY, a
TAaKOXX 3a3HAaya€ oOpraH, YHNOBHOBRXEHUH JepXaBOIO 3IMCHIOBATH BIAMOBIAHI (QYHKIIT Yy CHIPHUX
MPaBOBIIHOCHHAX. Y pa3i BIACYTHOCTI TaKoro oOpraHy abo BiJACYTHOCTI Y HbOTO IOBHOBaXXE€Hb II10]I0
3BEpHEHHs J0 Cy/y IPOKYpPOp 3a3Haya€ Mpo 1€ B O30BHiH 3asBi 1 B TAKOMY pa3i IPOKypop Ha0yBae cTaTycy
o3MBayva.

ITpokypop, sIKuil 3BepTA€ETHCS 10 CYAY 3 METOIO MPEICTaBHUIITBA IHTEPECiB IpOMasIHMHA a00 JepKaBU B
cyai (He3anexxHO BiJ GopMH, B SKIH 3I1MCHIOETHCS NMPEICTABHULITBO), TIOBUHEH OOIPYHTYBAaTH HASBHICTb
MIJCTaB JJIs 3/11HCHEHHS TaKOTro Mpe/CTaBHUITBA, MepeadadyeHX YaCTHHAMU JIPYrolo abo TPeThOro CTaTTi
25 3akony Ykpainu "IIpo mpokyparypy". Jlis nmpeacTaBHUITBA IHTEPECIB IPOMaJTHUHA B CYAl MPOKYpOP
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TaKOX TMOBUHEH HaJlaTH JOKYMEHTH, IO MiATBEPKYIOTh HEIOCATHEHHS MOBHOJITTS, HEII€3/1aTHICTh abo
0OMEXEHY [1€31aTHICTh BIIMOBIIHOTO TPOMAJSHUHA, a TAaKO MUCHMOBY 3T0Jly 3aKOHHOTO TMPEACTaBHUKA
a0o oprany, IKOMY 3aKOHOM HaJ[aHO NPaBO 3aXHUIIATH MpaBa, CBOOOIN Ta IHTEPECH BIAMOBIAHOI 0coOU, HA
3/IHCHEHHS! HUM Mpe/cTaBHUITBA. HeBUKOHAHHSA MPOKYpPOPOM BUMOT I[0JI0 HAJaHHS CyAy OOIPYHTYBaHHS
HAsSBHOCTI MIACTaB JUIsl 3[IACHEHHS TMPEJACTAaBHUIITBA IHTEpPECIiB rpoMajsiHWHA a00 Jep)KaBU B CyJi Mae
HACJI1JIKOM 3aCTOCYBaHHS MOJIOKEHb, ependaueHnx crarrero 121 uporo Konekcey.

3. Opranu Jep>aBHOI BJaJu Ta OPraHU MiCLIEBOTO CaMOBPSIYBaHHS MOXYTh OYTH 3aJly4eHi CyIOM [0
y4acTi B cripaBi ab0 B3STH y4acTh y CIIPaBi 3a CBOEKO 1HINIATUBOO JJIsl TTOJIaHHS BUCHOBKIB HA BUKOHAHHSI
CBOiX MIOBHOBAXXEHb. YUaCTh 3a3HAUCHUX OPraHiB y [UBUILHOMY MPOLEC] IS MTOIaHHS BUCHOBKIB Yy CIIpaBi €
000B'SI3KOBOIO Y BHUIAJIKaX, BCTAHOBJIEHUX 3aKOHOM, a00 SIKIIO CYyJ BU3HAE i€ 32 HEOOXiTHE.

[IpouiecyanpHi mpaBa oprasiB Ta 0ci0, SKHMM 3aKOHOM HAJIaHO MPABO 3aXUIIIATH MIpaBa, CBOOOIN Ta IHTEPECH
1HIIHMX 0ci0

1. Opranu Ta iHmIi ocodbu, siKi BiAMOBiMHO 10 cTarTi 45 mporo Kojekcy 3BepHynucs 10 CyAy B iHTepecax
iHImIUX 0ci0 abo JepKaBHUX Y CYCIUIBHHMX IHTE€pEcax, MAalOTh IPoIleCyaabHI MpaBa i 00OB'SI3KM 0cO0H, B
iHTepecax sIKoi BOHM JII0Th, 32 BUHATKOM IpaBa YKJIaJaTH MUPOBY YTONy.

2. BizmoBa opraniB Ta IHIIMX 0Ci0, SKI BIAMOBIAHO A0 cTaTTi 45 1boro Kojaekcy 3BepHYIUCS 10 Cydy B
iHTEepecax iHMMX 0cCi0, Bi MOJaHOi HUMH 3asBH a00 3MiHA BUMOT He 1Mo30aBisie ocoOy, Ha 3aXUCT TPaB,
cB00O/1 Ta IHTEPECIB AKOI MOAAHO 3asiBY, [paBa BUMAaraTu Bijl CyAy pO3IJIsy CIpaBU Ta BUPIIICHHS BUMOTH
y IepBiCHOMY 00Cs3i.

3. Skmo oco0Oa, sika Mae€ IUBLIBHY MHpoOIecyalbHy AI€3AATHICTH 1 B 1HTepecax $KOi MojaHa 3asBa, HE
HIATPUMYE 3asiBIICHIX BUMOT, CY/]] 3QJIMIIIA€ 3asBY 0€3 pO3TiIsiay.

4. BigmoBa opraHy, YIOBHOBa)KEHOTO 3/iHCHIOBATH BIIMOBIAHI (PYHKII y CHIpHUX MPABOBIIHOCHUHAX, Bij
MOJIAHOTO MPOKYPOPOM B iHTEpecax Jep>KaBH MO30BY (3asBU), OJAHHS HUM 3asiBH PO 3aJHUILEHHS TTO30BY
0e3 po3rIsLly He 1030aBIisie MPOKypopa MpaBa MiATPUMYBATH M1030B (3asBY) 1 BUMAraT po3riisiay CIPaBH 110
CYTI.

5. [Ipokypop abo YnosHoBaxkeHuil BepxoBHoi Panu Ykpainu 3 npaB JIOAUHU 3 METOIO BUPIIICHHSI TUTAHHS
1010 HAsTBHOCTI IMiJICTaB JUIS IHII{IIOBaHHS MEPETIAy CyJOBHX PIllICHb y CIIPaBi, pO3MIAHYTIN 0€3 iX yJacTi,
BCTYIIy y CIIpaBy 3a MO30BOM (3asBOI0) 1HIIOT 0COOM MarOTh MPAaBO 3HAHOMHUTHCS 3 MaTepiajlaMu CIPaBU B
Cyai, poOUTH BUIMCKH 3 HEl, OTPUMYBATH KOIIii JOKYMEHTIB, 1110 3HAXOATHCS y CIIPaBi.

6. Opranu aep:kaBHOi BJIagu Ta OpraHU MICIEBOTO CaMOBpSAIyBaHHS, SKi OepyTh y4acTb y chpaBi s
MOJIaHHSI BUCHOBKY, MAlOTh IPOIECyalbHi paBa i 000OB'SI3KH, BCTaHOBIIEHI cTaTTero 27 mporo Koxaekcy, a
TaKO0X MalOTh MPABO BIUCIOBUTH CBOIO TyMKY IIOJI0 BUPIIIEHHS CIIPABU MO CYTI.

3rizHo ['ocrogapchKoro mporecyaibHOT0 KOJACKCY

CrpaBu IOpUIUYHHUX OCIO B rOCIOAAPCHKOMY CYAl BEAyTh IX OpPraHH, IO TIIOTh y MeXKax MOBHOBAKEHb,
Ha/IaHUX iM 3aKOHO/IaBCTBOM Ta YCTAHOBYMMH JIOKyMEHTAMH, Y€Pe3 CBOTO MPEICTABHHUKA.

KepiBHUKM MIAMPUEMCTB Ta OpraHi3allii, iHII 0COOH, TOBHOBAXXEHHS SKUX BU3HAUEHI 3aKOHOJIABCTBOM a00
YCTaHOBUMMH JOKYMEHTaMH, TMOAAI0Th TOCIIOAaPCHKOMY CYAY TOKYMEHTH, IO TOCBIAYYIOTH IX ITOCAlIOBE
CTaHOBHIIIE.

[IpencraBHUKaMHU  IOpUAMYHUX 0CI0 MOXYTh OYTHM TakoX 1HIII OCOOM, TIOBHOBAXEHHS SIKUX
HiATBEP/KYIOTHCS JOBIPEHICTIO Bl IMEHI MIANPUEMCTBA, opraHizauii. JoBipeHICTh BUIAETHCA 3 MIANHUCOM
KepiBHMKa a00 1HIIOI YIOBHOBAa)KEHOI HUM OCOOM Ta MOCBIIUYETHCS MEYATKOK MIANPUEMCTBA, OpraHi3allil
(32 HasIBHOCT!1).

[ToBHOBa)KeHHS CTOpOHU a00 TPEeThOi OCOOM BiJ IMEHI IOPUIAYHOI OCOOM MOKE 3IINCHIOBATH il
BiJI0COOJIEHUH TAPO3/Ii, SKIO TaKe MPaBo HOMY HaIaHO YCTAaHOBUMMU 200 1HIIMMH JOKYMEHTaMHU.
I'pomanssHu MOXXYTh BECTH CBOI CIpPaBU B TOCIOAAPCHKOMY CyAl OCOOMCTO abo dYepe3 IMpe/ICTaBHUKIB,
MOBHOB)XEHHS SIKUX MiATBEPKYIOTHCSI HOTApiaJIbHO MOCBITYEHOIO TOBIPEHICTIO.

JIOBIpeHICTh TpOMaJsIHUHA, SIKUWA € CYO'€KTOM mMpaBa Ha O€30IUIaTHY BTOPHHHY TPABOBY JTOTIOMOTY, 3a
3BEPHEHHSM SIKOTO MPUHHATO PILIEHHS MPO HaJaHHS TAaKOl TOTIOMOTH, MOXe OyTH MOCBIIYEHA MOCAI0BOIO
0c00010 oprany (yCTaHOBH), YITOBHOBaXEHOTO 3aKOHOM Ha HaJlaHHS 0€30TIaTHOT MPaBOBOi JOTIOMOTH.
[ToBHOBaskeHHS aJIBOKATa K MPEICTABHUKA MOXYTh TaKOX MOCBIAYYBATHCS OPJAEPOM, JOPYUCHHIM OpraHy
(ycTaHOBHM), YIIOBHOBKEHOT'O 3aKOHOM Ha HaJlaHHS 0€30IJIaTHOI MPaBOBOi AOMOMOTH, a00 10roBOpoM. Jlo
opzaepy OOOB'SI3KOBO JIOJA€THCS BUTSAT 3 JIOTOBOPY, Y SKOMY 3a3HAYarOTbCs MOBHOBAXKEHHS aJBOKATa SIK
Mpe/icTaBHUKA a00 0OMEKeHHS HOoro MpaB Ha BYUMHEHHS OKPEMHX MpOIecyalbHUX Jiil. BUTAT 3acBimuyeThes
MIIMTACOM CTOPIH JIOTOBOPY.
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VY cnopax mpo BiAIIKOIyBaHHS 30MTKIB, 3aBAAHUX T'OCIOAAPCHKOMY TOBAPHCTBY HOTO MOCAI0BOIO 0C00010,
IPEJCTAaBHUKOM TaKOI'O TOBAapHUCTBA € TaKOXX YYaCHHMK (AKLIOHEp) LIbOr0 TOBAPUCTBA, SKOMY CYKYITHO
HasexkuTh 10 1 Oinble BiACOTKIB CTaTyTHOTO KamiTany (IPOCTUX akIliil) TOBapuCTBa, SKUH IM0JaB
rOCTIOapChKOMY CYAy TO30BHY 3asBY BiJ IMEHI TOBapuCTBa a00 SIKWU IMOJAB TOCIOJAPCHKOMY CYIy 3asBYy
1po 3/iHCHEHHS NPEACTaBHUIITBA M03MBaYa. YUYaCHHUK (aKIioHep), AKoMy Hayexuth 10 i Oiiblue BiICOTKIB
CTaTyTHOr0 KamiTaiy (MPOCTUX aKIliif) roCoJapchbKOro TOBAapUCTBA, MOXKE 3/1HCHIOBATH MPEICTABHULITBO
TOBapHUCTBA OCOOWCTO (SKIIO BiH € ()I3MYHOI 0CO000), Yepe3 CBOI OpraHu (SKIIO BiH € IOPUIUYHOIO
0co0010), uyepe3 OpraHu JAep>KaBHOI BiIaau, opraHud Biaau ABTOHOMHOI PecnyOmiku Kpum, opranu
MICIIEBOTO CaMOBPSIyBaHHS (SKIIO BiH € JepkaBoro, ABTOHOMHOIO Pecmybmikoro Kpum, TeputopianbHO0O
rpOMaJIOr0), Yepe3 IHIIUX CBOIX MPEACTAaBHUKIB. YUYAaCHHK (akiioHEep), SKOMY CYKymHO HajexuTh 10 1
OlbIIIe BIICOTKIB CTAaTYTHOTO KarliTally (IPOCTUX aKIliif) TOBApUCTBA, MOXKE 3A1MCHIOBATH MPEJICTAaBHUIITBO
TOBapUCTBA YEPe3 OJIHOTO 3 YYACHUKIB (aKIioHEepiB) a00 CHIJILHO YIIOBHOBAKUTH Ha I1€ 1HITY 0CO0Y.

VY cropax mpo BiTIIKOTyBaHHS 30UTKIB, 3aBIaHUX TOCIOJIAPCHKOMY TOBAPUCTBY MOTO MOCAZOBOIO 0CO00I0,
BiJIMOBa BiJ II030BY, 3MCHIIECHHS pO3MIpy IT030BHMX BHMOT, 3MiHa MpeaMera abo MiJACTaBU I1030BY,
YKJIaJICHHS MUPOBOI Yroiv, BiIMOBA BiJl anessiifHo1 abo KacaliitHOi CKapru MOKJIMBA JIUIIE 33 MUCHMOBOIO
3roJI010 BCIX MPEICTaBHUKIB 1IbOI'0 TOBAPUCTBA.

VY cropax mpo BiIIIKOTyBaHHS 30UTKIB, 3aBJIaHUX T'OCIIOJIaPCHKOMY TOBAPUCTBY HOT0 TOCATOBOIO 0C000I0,
Taka 1ocajzoBa ocoba He BIIPaBl MPEACTABIATH TOBApUCTBO Ta IMpHU3HAYaTH IMPEICTABHUKA I y4acTi y
CTIpaBi Bijl iMEHi rocro1apchbKOro TOBAPHUCTBA.

3rigHo 3 KogekcoM aiMiHICTPaTUBHOIO CYI0UUHCTBA

[IpencraBHuku

1. CtopoHna, a Tako TpeTs ocoba B aJIMiHICTPATUBHIN CIIpaBi MOXKYTh OpaTH y4acTb B aMiHICTPaTUBHOMY
mporeci ocooucro i (a00) yepe3 mpeacTaBHHUKA.

2. [IpeacraBHukoM Moxke OyTu (pizudnHa ocoa, sika BiAMOBIAHO A0 YacTHHHU Apyroi ctaTTi 481poro Konekcy
Ma€ aJMiHICTPaTUBHY MPOIeCyallbHY Ai€3/1aTHICTb.

3. [IpencraBHuKH OEpyTh y4acTh B aAMIHICTPATUBHOMY IIPOIECi HA OCHOBI IOTOBOPY 200 3aKOHY.

4. TlpaBa, cBOOOAM Ta IHTEPECH MAJIOJITHIX Ta HETIOBHOMNITHIX OCiO, SIKi HE JOCSTIN BiKY, 3 SIKOTO HACTae
aJIMiHICTpaTUBHA MpOIlecyallbHa II€3aTHICTh, a TaKOX HeIle€3JaTHUX (I3MYHUX OCI0 3aXUIIAI0Th Yy CYAl
iXH1 3aKOHHI MPEICTaBHUKH - OAThKH, YCHHOBIIIOBAYl, OMIKYHH, MIKJIyBaJbHUKH YH 1HII 0COOM, BU3HAUCHI
3aKOHOM.

5. IIpaBa, cBOOOAM Ta iIHTEpECH HEMOBHOJITHIX OCi0, sIKi JOCSTIH BiKYy, 3 SKOrO HAcTa€ aJMiHICTpaTUBHA
npoliecyaibHa Ji€31aTHICTh, HeTpale31aTHUX (i3ndHUX 0ci0 1 (pi3MYHMX 0C10, IMBIIbHA I€3aTHICTh SIKUX
oOMeXeHa, MOXKYTh 3aXMIIATH B CyJIl IXHI 3aKOHHI NpPEACTaBHUKH - OaThbKH, YCHHOBIIIOBAdYi, OMIKYHH,
MIKJIYBAIbHUKM YU 1HIIN OCOOM, BU3HAueHi 3akoHOM. CyJ MoOKe 3aJy4MTH IO Y4acTi y TakMX CIpaBax
BIJIMOBIAHO HEMOBHOJMITHIX 0ci0, Hempane3gaTHUX (i3uuHuX ocid 1 Gi3u4HMUX 0ci0, IMBUIbHA J1€3AAaTHICTD
SKHX OOMEXKeHa.

6. Cyna 3 MeTor0 3aXUCTy IpaB, CBOOO/ Ta IHTEPECIB HEMOBHOIITHIX OCi0, K1 TOCSTIIA BIKY, 3 SIKOTO HACTa€
aJIMiHICTpaTUBHA MpoIlecyalibHa Ji€3AaTHICTh, Hempale31aTHUX (Hi3u4HuX ocid 1 Pi3uyHUX 0ci0, IUBIIbHA
JI€37aTHICTD SIKUX OOMEXeHa, Ta skl OepyTh y4acTb y CHpaBl, MOXE 3aJlyYUTH O y4acTl y CHpaBi iXHIX
3aKOHHMX MPEICTaBHUKIB.

7. 3aKOHHUM NPEICTaBHUKOM OpraHy, MiANPUEMCTBA, YCTAaHOBH, OpraHizalli B CyAl € HOro KepiBHUK YU
iHIIa 0c0o0a, YIIOBHOBAYKEHA 3aKOHOM, TOJI0KEHHAM, CTaTyTOM.

8. SIk 3aKOHHI NPEICTaBHUKHU JIII0Th TAKOK OPTraHu Ta iHII1 0cOoOH, SKMM 3aKOHOM HaJaHO MPaBO 3aXUILATH
paBa, CBOOOAM Ta IHTEPECH 1HIIUX 0CiO.

9. V pasi BIACYTHOCTI MpeACTaBHUKA y CTOPOHHU YU TPEThOi OCOOW, siIka HE Ma€ aaMIHICTPATHUBHOI
IpolecyalbHOI A1€31aTHOCTI, @ TAKOX Yy pasi, SIKIIO 3aKOHHUH MPEICTaBHUK IIUX OCI0 HE Mae MpaBa BECTH
CIpaBy B CyAl 3 MiJCTaB, BCTAHOBJIEHUX 3aKOHOM, Cy/ 3yNHHSE MPOBAKEHHS B CIIPaBl Ta 1HILIIOE Mepes
OpraHamMH OMIKH 1 MIKJIYBaHHA YM IHIIMMM OpraHaMH, BU3HAYCHUMHU 3aKOHOM, MUTAHHS MPO MPU3HAYECHHS
9H 3aMiHy 3aKOHHOTO TIPeJCTaBHUKA.

Ocobu, siKi HE MOXKYTb OYTH IpeICTaBHUKaMU

1. He MoxyTh OyTH mpelICTaBHUKAMU B CyAl 0COOH, sKi OepyTh ydacTh y CHpaBi K CEKpeTap CyAOBOIO
3aciflaHHs, eKCIepT, CHeNiajicT, IepeKiIagay Ta CBiJoK.

2. Cyani, npoKypopw, CIHif4i, NPAIiBHUKA MiIPO3AUTIB, IO 3IiMCHIOIOTH ONEpPaTUBHO-PO3IIYKOBY
JISUTbHICTD, HE MOXXYTh OyTH IMpeJCTaBHUKAMM B CYJli, KpIM BHUMAJKiB, KOJM BOHHU JIIOTh K MPEACTaBHUKU
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BIJMIOBITHUX OpraHiB, IO € CTOPOHOI0 a00 TPeThOI0 0COOOI0 y CHpaBi, YW SIK 3aKOHHI INPEICTaBHUKH
CTOPOHU YH TPETHOI 0OCOOH.

JIOKyMEHTH, 110 MiATBEPKYIOTh ITOBHOBAYKECHHS MIPEICTABHUKIB

1. [ToBHOBa)KE€HHSI TPEJCTABHUKIB, 5IKi OEPYTh y4acTh B aMiHICTPATUBHOMY IMPOIIECI HA OCHOBI JIOTOBOPY,
Ha 3/1iiCHEHHSI TPEICTABHULITBA B Cy/li TOBHHHI OyTH MIATBEPXKEHI ToBipeHicTio. OpUriHaay 10BipeHOCTEH
a00 3aCBiYEHI MIAMUCOM CYJI1 KOl 3 HUX IPHUETHYIOTHCS CYJOM IO CIIPaBH.

2. I[loBHOBa)KeHHS 3aKOHHHX MPEACTAaBHUKIB MIATBEPIKYIOTHCS JTOKYMEHTaMH, SIKi CTBEP/DKYIOTH 3aiiMaHy
HUMHU TIocaqy 4M (akT pPOAUHHMUX, OIMIKYHCBKMX TOIIO BIIHOCHMH 3 0C00010, 1HTEpecH SKOI BOHH
MPEJCTaBISAIOTh. 3aCBiTYEH] MIAMMCOM CYJII KOMii IUX JOKYMEHTIB IPUEAHYIOTHCS J0 CIIPaBH.

3. JloBipeHOCTI BiJl iIMEH1 OpraHy, IMANMPUEMCTBA, YCTAHOBH, OpraHi3allii BUIAIOTHCS 3a MIIMHUCOM KepIBHUKA
a00 1HIIO0i YITIOBHOBAXXEHOT HA T€ 3aKOHOM, IIOJIOKEHHSM, CTaTyTOM 0COOH 1 3aCBIAYYIOTHCS TIEYATKOIO LHOTO
oprany, MmiJIMMPUEMCTBA, YCTAHOBH, OpTaHi3allii (3a HassBHOCTI).

4. JloBipeHicTb ¢i3nyHOT 0cOOM HA BEJCHHS CIIPaBH B aMiHICTPATUBHOMY CY[i MOCBITUYETHCS HOTAPiyCOM
a00 1Moca0BOI0 0CO00I0, SIKIH BIAMOBIHO JI0 3aKOHY HaJIaHO TIPABO IMOCBIIYYBATH JOBIPEHOCTI.

5. TloBHOBa)k€HHS aJBOKaTa SIK IMPEJICTABHUKA MOXYThb TaKOX IOCBIIYYBATUCS OPAEPOM, IOPYUEHHSIM
oprany (yCTaHOBM), YIOBHOB@)XEHOTO 3aKOHOM Ha HaJaHHS O€30IUIaTHOI MPaBOBOi JOMOMOTd, abo
JOTOBOPOM TPO HaJaHHSA NpaBoBoi gonmomoru. /1o opaepa 0OOB'SI3KOBO JOJA€THCS BHUTAT 13 JIOTOBOPY, Y
SIKOMY 3a3Ha4arOThCsl IOBHOBAXEHHsI aJJBOKaTa SIK MpeJCTaBHUKA a00 0OMEKeHHsI HOTo MpaB Ha BUMHEHHS
OKPEMHUX TPOIECYATbHHX Aiii. BUTAT 3aCBiTIy€THCS MIAMMUCOM CTOPIH.

6. JloBipeHocTi abo iHIII JOKYMEHTH, SIKi MIATBEPIKYIOTh MIOBHOBAKEHHS MPEACTaBHUKA 1 OyIM MOCBiAYEH1
B IHIIMX JIepKaBax, IOBUHHI OYTH JIeTali30BaHi B yCTAaHOBJICHOMY 3aKOHOAABCTBOM MOPSIIIKY, SKIIO 1HIIE HE
BCTAQHOBJICHO MIKHApPOJHHUMHU JOTOBOpaMH, 3rojja Ha OOOB'SI3KOBICTH sIKMX HajgaHa BepxoBHoro Pagoro
VYkpainu.

[ToBHOBa)kEeHHS MIPE/ICTABHUKA B CY/Ii

1. [ToBHOBa)kKEHHS Ha BEJICHHSI CIIPABH B CY/Ii Ja€ MPEICTABHUKOBI IPaBO Ha BUMHEHHS BiJl IMEHI 0cO0H, SIKY
BiH TPEJCTaBIIA€, YCIX MPOIECYalbHHUX [id, SKI MOK€ BUMHUTHU L ocoba. PosmopsimkeHHS HOBipUTENs
MPEJCTaBHUKOBI, KM Oepe ydacTh B aJMiHICTPaTUBHOMY IPOIECi HA OCHOBI JOTOBOPY, IIOJO BEICHHS
CHpaBU € 00OB'SI3KOBUMH ISl HHOTO.

2. IlpencraBHUK, sKUi Oepe ydacThb B aIMIHICTPAaTUBHOMY IHPOIECI HA OCHOBI JOTOBOPY, Ma€ IPaBO
MOBHICTIO 200 YaCTKOBO BIJIMOBUTHCS BiJl aAMIHICTPATUBHOTO MO30BY, BU3HATH aJMIHICTPAaTUBHUI MO30B,
3MIHUTH aMiHICTPAaTUBHUH TO30B, TOCATHYTH IPUMHUPEHHS, IEPEAaTH TOBHOBAKEHHSI IIPEICTABHUKA 1HIIIHI
0c001 (TmepeaopydeHHsI), OCKApKUTH CYIOBE pIIIEHHS, SKIIO MPaBO HAa BYMHEHHS KOXKHOI 13 IUX JiH
creliaJibHO OOYMOBIJIEHE y BUIaH1l HOMY JI0BIPEHOCTI.

3. IloBHOBa)keHHsI MpeICTaBHUKA YMHHI MPOTIATOM 4acy NMPOBAPKEHHS y CIpaBi, SKIIO IHIIMHA CTPOK HE
3a3HAYEHO Y JIOBIPEHOCTI.

4. IIpencraBHUK MO’Ke BIAMOBUTHCS BiJl HaJJaHUX HOMY MOBHOBa)XEHb, IPO 110 MOBIOMIISIE 0CO0Y, sIKa HOTo
HUMHU Hajaumna, Ta cyd. llpu npoMy BiH He Moke OpaTw y4acThb y LI crpaBi sIK NMPEeACTaBHUK I1HIION
CTOPOHH.

5. IlizcraBu 1 NOPSAOK NPUITMHEHHS IPEICTAaBHUITBA 32 JIOBIPEHICTIO, CKaCyBaHHS JJOBIPEHOCTI Ta BIIMOBH
IpEJCTaBHUKA B1Jl HaJaHUX HOMY NMOBHOB@)XE€Hb BHU3HAYaIOThCs cTATTAMHU 248-250 L{MBUIBHOTO KOAEKCY
VYkpainu.

6. 3aKOHHUI NpPEJCTaBHUK CaMOCTIMHO 3/1HCHIOE MpOIlecyaibHI MpaBa Ta 0OOB'S3KM CTOPOHHM YU TPETHOI
oco0wu, sIKy BIH MPEACTABIISE, IIFOYH B 11 IHTEpEcax.

7. SIkmo Aii 3aKOHHOTO NpEJCTaBHUKA CylepeuyaTh iHTepecaM OCOOM, SIKy BiH MpEACTaBIIsIE, CyIl MOXeE
3JIyYMTH J0 Y4acTl y CIpaBl BIAMOBIIHUI OpraH 4u 0co0y, IKMM 3aKOHOM HaJIaHO TIPABO 3aXUIIaTH IIPaBa,
cBO0OO/IM Ta 1HTEPECH 1HIIUX OCiO.

VYyacte y cnpaBi opraHiB Ta oci0, SIKUM 3aKOHOM HaJIaHO IMPaBO 3aXHUIIATH MpaBa, CBOOOIU Ta 1HTEpecH
1HIIKX 0ci0

1. YV Bumanmkax, BCTAHOBJICHUX 3aKOHOM, OpPTaHHU JIEPXKABHOI BIIAJH, OpPTaHH MICIIEBOTO CaMOBpSIyBaHHS,
¢i3uyHl Ta IOpUIUYHI 0COOM MOXYTh 3BEPTATUCS O aJIMIHICTPATMBHOTO CYAY 13 aJAMiHICTPAaTUBHUMH
M030BaMH MPO 3aXUCT MpaB, CBOOO Ta IHTEpeciB 1HMIMX oci0 1 OpaTu y4yacTh y nux cmpasax. [Ipu nupomy
OpraHu JIep>KaBHOI BJaJu, OPraHu MICIEBOIO CaMOBPSAyBaHHs MMOBHHHI HaJaTH aJMIHICTPaTUBHOMY CyIy
JIOKa3H, SIKI MIATBEP/KYIOTh HAasIBHICTh MOBAXXHUX NMPHUYMH, 10 YHEMOXJIUBIIIOIOTH CAMOCTIHHE 3BEpHEHHS
UX 0ci0 10 aIMIHICTPATUBHOTO CYy JIJISl 3aXUCTYy CBOIX MpaB, CBOOOI Ta THTEPECIB.


http://zakon3.rada.gov.ua/laws/show/435-15
http://zakon3.rada.gov.ua/laws/show/435-15

3 MeTOol 3axHuCTy IpaB 1 CBOOOJ JIIOJUHM 1 TPOMAJsHMHA Yy BUMNAJKaX, BCTAHOBIEHUX 3aKOHOM,
YnoBHoBakeHuii BepxoBHoi Pagu Ykpainu 3 mpaB JIroaAuHN MOKe 0coOUCTO a0 Yepe3 CBOTO MpeACTaBHUKA
3BEpPTATUCS O aIMiHICTPATUBHOTO CyIy 3 aJMIHICTPATHUBHUM I1030BOM (3asBOI0), OpaTH y4yacTh y pO3IIIsii
CIpaB 3a HOro aaMiHICTPAaTUBHHUM TI030BOM (3asiBOIO), @ TAKOX Ha OyAb-sAKiM CTaail po3Tisay BCTyHaTH y
CrpaBy, MPOBAPKEHHS B SIKiil BIIKPUTO 32 aMiIHICTPAaTUBHUMH I030BaMH (3asiBAMM) IHIIMX OCi0, MogaBaTu
anessLiiiHy, KacaliifHy ckapry, 3asBy Ipo neperisaj cynoBoro pimenHs BepxoBuum Cynom Ykpainu, npo
NEPEryisi CyI0BOrO PilIEHHS 32 HOBOBHUSBJICHUMH OOCTaBUHAMHM, Y TOMY YHCJ1 y CHpaBi, IPOBAKCHHS B
SKIH BIIKPUTO 3a aIMIHICTPAaTHUBHUM TI030BOM (3as1B0I0) iHIIOI ocoOu. [lpu mpoMy YmoBHOBa)KeHHI
BepxoBnoi Pagu Ykpainu 3 npas JI0JUHHA TOBHHEH OOIPYHTYBATH aJMiIHICTPAaTUBHOMY CYJy HEMOXIIUBICTh
0CcO0HM CaMOCTIMHO 3/IIMCHIOBATH 3aXUCT CBOiX iHTepeciB. HeBukoHaHHs YnoBHOBakeHMM BepxoBHoi Pamu
VYkpainu 3 mpaB JIOJUHA BUMOT IIOJI0 HAJaHHS 3a3HAYEHOT0 OOTPYHTYBAHHS Ma€ HACIHiAKOM 3aCTOCYBaHHS
MOJIOXKEHb, iependaueHux crarrero 108 nporo Komekcy.

2. 3 MeTOIO MpEICTaBHHUIITBA IHTEPECIB rpoMaisiHuHA a00 JepKaBU B aAMIHICTPAaTUBHOMY CYAl IPOKYpPOp B
MEXaxX IOBHOB@)XE€Hb, BHU3HAYCHUX 3aKOHOM, 3BEpPTAETHCS 1O CyAYy 3 aJAMIHICTPaTUBHHM II030BOM
(momanHsM), Oepe y4yacTb y pO3IJISAlL CIpaB 3a HOro IMO30BAMHU, a TAaKOX MOXKE BCTYIHTHU 33 CBOEIO
1HILIATHBOIO y CIIPaBy, MPOBAKCHHS B AKIH BIIKPHUTO 32 aIMIHICTPAaTUBHUM MTO30BOM 1HIIUX 0Ci0, HA Oy/Ib-
AKif cTanii il po3rismy, mojae anessIiiiHy, KacaliifiHy CKapry, 3asBy IpO MEperiisi] CyJOBOTO PIIICHHS
Bepxosuum Cyznom VYkpaiHu, Ipo Heperjsii CyJ0oBOro pillleHHS 32 HOBOBUSBICHUMH OOCTaBMHAMH JJIS
MPEJCTaBHUIITBA IHTEPECiB TPOMAISTHUHA a00 JepIKaBH.

ITpokypop, sKkuii 3BepTaeThCS O aAJAMIHICTPATUBHOIO CyAy B IHTepecax JAep)kaBH, B II030BHIM 3asBi
(momaHHi) CaMOCTIHO BHW3HAYa€, B YOMY IIOJISATAE€ TOPYIICHHS IHTEPECiB JEp)KaBH, Ta OOTPYHTOBYE
HEOOXIHICTh 1X 3aXHCTy, a TaKOX 3a3HAa4a€ OpraH, YIOBHOBAaXCHHI JepKaBOIO 3/1MCHIOBATH BiIIOBIIHI
¢GbyHKIii y CHipHHX NPaBOBIJHOCHMHAX. Y pa3i BiICYTHOCTI Takoro opraHy abo BiJCYTHOCTI y HBOTO
MOBHOB@)XEHb L10JI0 3BEPHEHH 10 aJMIHICTPaTUBHOIO Cy/ly IPOKYpOp 3a3Hayae Mpo 1€ B MO30BHIM 3asB1 1
B TAKOMY pa3i MPOKypop HaOyBae CTaTycy Mo3uBayva.

ITpoxypop, SKuH 3BepTaeThCs OO0 aAMIHICTPATUBHOIO CyAy 3 METOK IPEJCTaBHUITBA I1HTEPECIB
rpoMajsiHuHa a00 JepKaBH B aJMIHICTPATHBHOMY CyZAi (He3aJe)KHO Big (OpMH, B SIKi 3IIHCHIOETHCS
IPEJCTaBHUITBO), TIOBUHEH OOIPYHTYBAaTH HAsBHICTh MiACTaB JUIf 3/A1MCHEHHS TAaKOro IpeICTaBHULITBA,
nependadYeHuX YacTUHAMK JPYroro abo TpeThoro ctarti 23 3akony Ykpainu "IIpo mpokyparypy". s
IIPEJCTaBHUIITBA IHTEPECIB IPOMAJIHUHA B aJMIHICTPATUBHOMY CYyIi IPOKYpOp TaKOX INOBHHEH HaJaTH
JOKYMEHTH, IO MiATBEP/DKYIOTh HEJIOCSTHCHHS TTOBHOJITTS, HEMI€3/1aTHICTL a00 0OMEX)eHy Ai€3AaTHICTh
BIJIMIOBITHOTO TPOMAJiHMHA, a TAKOXX IMHUCBMOBY 3rOJly 3aKOHHOTO Ipe/ACTaBHHKA abo opraHy, sSKOMy
3aKOHOM HAaJIaHO TPABO 3aXMINATH TpaBa, CBOOOIM Ta 1HTEPECHU BIAMOBIIHOI OCOOHM, HA 31MCHEHHS HUM
NpeJACTaBHUITBA. HEBUKOHAHHS MPOKypOpOM BUMOI IIOJ0 HaJaHHSI aJMIHICTPAaTUBHOMY CYyAY
OOIPYHTYBaHHSI HasBHOCTI MIJCTaB JUIsl 3/{1IHCHEHHS MPEACTaBHULITBA IHTEPECIB TPOMaJITHUHA a0 JepKaBU
B aJIMiHICTpPaTUBHOMY CYJl1 Ma€ HacCIJliJKOM 3aCTOCYBaHHsS MOJOXeHb, nepeadadeHux crarrero 108 mporo
Konekcy.

3. Opranu JepXaBHOI BJaJu Ta OpPraHU MICLIEBOTO CaMOBPSIYBAaHHS MOXYTh OYTH 3aJlyd€Hi CYIOM [0
ydacTi y chpaBl K 3aKOHHI IpPEICTaBHUKKM ab0 BCTYNUTU Yy CIpaBy 3a CBOEIO 1HINIATHBOIO 3 METOIO
BUKOHAHHS MOKJIAJIEHUX Ha HUX TOBHOBAXEHb.

Oco01MBOCTI MOBHOBa)XEHb OPraHiB Ta 0Ci0, SKMM 3aKOHOM HaJaHO IMPaBO 3aXMILATH IpaBa, cBOOOIU Ta
iHTepecH 1HIMHUX 0oci0 y cyai

1. Opranu Ta ocoOwu, siki Bu3HaueHi y ctarti 60 1iporo Kozmekcy 1 3BepTaroThes A0 aAMIHICTPATUBHOTO CYAY
3a 3aXMCTOM IpaB, CBOOO/] Ta IHTEPECIB 1HIIMX 0C10, HE MOXKYTh 3aKIHUYBATH CIIPaBy NPUMHUPEHHSIM.

2. BigmoBa opraniB Ta oci0, Bu3HaueHux y crarti 60 nporo Kojmekcy, Bii aqMiHICTpaTUBHOTO MO30BY abo
3MiHa IIO30BHHMX BHUMOI He M030aBisie ocoly, Ha 3axUCT IpaB, CBOOOJ Ta IHTEPECIB SKOi I0AaHO
aJIMIHICTpaTUBHUI 1030B, MpaBa BUMAaraTH BiJ CyQy pO3IJISAY CIpaBU, BUPILIEHHS aaMiHICTPaTUBHOIO
MI030BY B MONIEPETHBOMY 00CS31.

3. Sxmo ¢iznuHa ocoba, sika Ma€ aAMIHICTPATUBHY MIPOIIECYaIbHY I€3IaTHICTH 1 HA 3aXKUCT MpaB, CBOOO Ta
1HTepeciB AKOI M0/JaHO aJMIHICTPATUBHHUNA MO30B, HE MIATPUMYE MMO30BHI BUMOTH, CYJ 3aJMIIAE TO30BHY
3asBy 0€3 po3TJsiay.

4. BinMoBa opraHy, YIOBHOB)XEHOTO 3/1HCHIOBAaTH BIAMOBIAHI (YHKIII Y CHIPHUX NPaBOBITHOCHHAX, BiJ
aJIMIHICTPAaTHUBHOTO MTO30BY, MOJAHOTO MIPOKYPOPOM B IHTEpecax JepxaBH, He 1030aBiisie MPOKypopa mpasa
MIATPUMYBATH 11030B 1 BUMAratu BUPIIIEHHS CIOPY IO CYTI.
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5. Opranu Ta ocobu, BuzHaveHi y crarti 60 mporo Koxekcy, sxi He Opaiu ydacTi y crpaBi, 3 METOIO
BHpIIIEHHS MUTAHHS PO HASBHICTH MiACTAaB JUIsl TTOJAHHS anessaIiiHOT YM KacaliitHOI CKapru, 3asBH PO
neperisa cynoBux pimens BepxoBuum Cynom Ykpainu, 3asiBU PO MEPEryis pillieHHs 32 HOBOBHSIBICHUMHU
oOcTaBMHAMU, BCTYITY B PO3IJISIT CIIPABHU 32 MO30BOM (ITOaHHAM) 1HIIOT 0COOM MArOTh TPABO 3HAHOMUTHCS 3
MaTepiallaMi CHpaBU B aaMIiHICTPAaTUBHOMY Cy[i, pOOMTH BHUITUCKHU 3 Hei, OTpUMYBaTH KOMil JOKYMEHTIB,
1110 3HaXOJAThCS Y CIIPABI.

3riiHO 3 KPUMiHAIBHUM MPOLIECYaTbHUM KosiekcoM [IpencTaBHuK moTepmijioro

1. Ilorepmioro y KpUMIHAJIbHOMY HPOB3/KCHHI MOXKE NPEACTaBIATH HIPEICTaBHUK - ocola, dKa y
KPUMIHAJIbHOMY IIPOBA/KEHHI Ma€ MPaBoO OyTH 3aXUCHUKOM.

2. IlpencrtaBHHKOM IOPUAUMYHOI OCOOM, sKa € TOTEpPHIIMM, MOXKe OyTh ii KepiBHHK, iHIIA 0co0a,
YIIOBHOBAa)KEHA 3aKOHOM a00 YCTaHOBUMMH JOKYMEHTAMH, NMPAIiBHUK IOPUINYHOI 0cOOU 3a TOBIPEHICTIO, a
TaK0X 0c00a, sika Ma€ NMpaBo OYTH 3aXMCHUKOM Y KPUMIHAJIbHOMY IPOBAIXKEHHI.

3. TloBHOBaXE€HHS TMpEICTaBHMKA IMOTEPIUIOr0O HA YYacTh Yy KPUMIHAJIBHOMY HPOBAKCHHI
HiATBEPAKYIOThCS:

1) nmoxymentamu, mependaueHumu crarreio 50 nporo Kopekcy, - SKIIO MPEICTaBHUKOM IOTEPIUIOTO €
oco0a, siKka Mae MpaBo OYTH 3aXUCHUKOM Y KPUMIHAIbHOMY IPOBAKEHHI;

2) KOMi€l0 yCTAaHOBYMX JTOKYMEHTIB IOPUAMYHOI OCOOHM - SKIIO MPEACTAaBHUKOM MOTEPIIJIOrO € KEePiBHHUK
IOPUIMYHOT OCOOM UM 1HIIIA YTIOBHOBAXKEHA 3aKOHOM a00 YCTaHOBUMMH JIOKYMEHTAMH 0Cc00a;

3) MOBIPEHICTIO - SKIIO MPEACTAaBHUKOM MOTEPIIJIOTO € MPALiBHUK IOPUINIHOT OCOOH, KA € MOTEPITIION.

4. IlpeacTaBHUK KOPUCTYETHCS MPOLIECYyaTbHUMHU MpaBaMM MOTEPIILIOro, IHTEPECH SKOr0 BiH MPEJICTABIISE,
KpiM IpolecyallbHUX TpaB, peajizamis SKUX 3AIHCHIOEThCS OE3MOCePeaHbO MOTEPIUIUM 1 HE MOXe OyTH
J0py4€eHa MpeICTaBHUKY.

3aKOHHUI MTPEICTABHUK MOTEPIILIIOTO

1. SIkmo moTepniiMM € HEMOBHOJITHS ocoba abo oco0a, BU3HAHA B YCTAaHOBJICHOMY 3aKOHOM IOPSIKY
HE/TI€3/IaTHOI0 Y OOMEXKEHO JMi€3[JaTHOI0, JI0 Y4acTi B MpolecyalbHil Aii pa3oM 3 HEI 3aaydaeThes il
3aKOHHHMH NPEJICTaBHUK.

2. IlutaHHs y4acTi 3aKOHHOTO MPEACTaBHUKA MOTEPIJIOT0 Y KPUMIHAIBHOMY IPOBAKEHHI PETYIIOETHCS
3riHO 3 MookeHHsIMH cTaTTi 44 uporo Kogekcy.

[IpencraBHUK MUBUILHOTO IMO3WBAYa, IIMBUIHHOTO BiOBi1a4a

1. [IpencTaBHUKOM HMBLUIBHOTO MO3MBAaya, [IUBUILHOTO BIANOBIaYa y KPUMIHAILHOMY MPOBAXKEHHI MOXKeE
oyTu:

oco0a, ska y KpUMIHAJIBHOMY NPOBA/PKEHH] Ma€ MPaBo OyTH 3aXUCHUKOM;

KEpIBHUK 4YH 1HIIA 0c00a, yIIOBHOBaXK€HA 3aKOHOM a00 YCTaHOBUMMH JJOKYMEHTaMU, MPalliBHUK IOPUIANYHOT
ocoOu 3a JOBIPEHICTIO - y BUMAJKY, SKIIO IUBUIBHUM MO3MBAayeM, LIUBUIBHUM BIJIOBIJa4eM € IOpUANYHA
oco0a.

2. TloBHOBaX€HHS TMpeJICTaBHMKA LUBIIBHOIO I103MBaya, LMBUIBHOIO BIAMNOBiJaya Ha Yy4yacTb Yy
KpUMIHaJIbHOMY ITPOBAIKEHH1 M1ATBEPAKYIOThCS:

1) nokymenramu, mnependaueHuMu ctarrero 50 mporo Kopekcy, $KIIO NpeacTaBHUKOM LUBIIBHOTO
Mo3uBaya, IUBLIBHOIO BIJMNOBiIaya € ocola, fKa Mae MpaBo OyTH 3aXUCHUKOM Yy KPUMIHAJIbHOMY
MIPOBA)KECHHI,

2) KOIIEI YCTaHOBYMX JIOKYMEHTIB FOPUJIMYHOI OCOOM - SIKIO TNMPEACTaBHUKOM LUBIIBHOTO I03MBayYa,
IUBUIBHOTO BiANOBiIa4ya € KePiBHUK IOPUINYHOI OCOOM UM 1HINA YITOBHOBaXKEHA 3aKOHOM 200 YyCTaHOBYMMHM
JTOKyMEHTaMH 0c00a;

3) IOBIpEHICTIO - SKIIO MPEJCTABHHUKOM IIMBLUILHOTO MO3WBaya, LMBUILHOTO BIAMNOBia4a € MpaliBHUK
IOPUIMYHOT 0COOH, SIKa € IIUBIILHUM MTO3UBAaYeM, IIUBUIHHUM BiIIOBIIaYEM.

3. IIpencraBHUK KOPUCTYETHCS MpOIECyalbHUMH IpaBaMM IIMBUIFHOTO MTO3MBaya, [IUBIILHOTO Bi/MOBiIayYa,
IHTEPECH SKOTO BiH MPE/ICTABIISIE.

3aKOHHUI MPeICTaBHUK LUBIIBHOTO 1103MBaYa

1. Sxmo nWBIIPHUM TO3WBAaYe€M € HEMOBHOJITHS 0coba abo ocoba, BH3HAHA B YCTAaHOBJICHOMY 3aKOHOM
MOPSAKY HeNi€3JaTHOI YU OOMEKEHO Ji€3/1aTHOO, ii MpOIeCyaJbHUMHU MPaBaMU KOPUCTYETHCS 3aKOHHHU I
MPEJCTaBHUK.

2. IlutaHHs ydacTi 3aKOHHOTO MpPEICTaBHUKA IMBUIBHOTO TO3MBaYa y KPUMIHAJIBHOMY MPOBA/KEHHI
PEryJIOEThCA 3T1AHO 3 MOJIOKEHHAMHU cTaTTi 44 11boro Konekcy.

[IpencraBHUK IOPUINIHOT OCOOH, IIOIO0 SIKOT 3/IIICHIOETHCS POBAKEHHS

1. IlpeacTaBHUKOM IOPUANYHOT OCOOH, OO0 SKOT 3/1IHCHIOETHCS POBAKEHHS, MOXKE OYTH:


http://zakon3.rada.gov.ua/laws/show/4651-17/paran774#n774
http://zakon3.rada.gov.ua/laws/show/4651-17/paran736#n736
http://zakon3.rada.gov.ua/laws/show/4651-17/paran774#n774
http://zakon3.rada.gov.ua/laws/show/4651-17/paran736#n736

oco0a, sKa y KpUMiHAJIBHOMY NPOBAPKEHH] Ma€ MPaBo OyTH 3aXUCHUKOM;

KEpIBHUK YH iHIIA 0c00a, YTOBHOBa)KEHA 3aKOHOM 200 YCTaHOBYMMU JOKYMEHTAMHU;

MPaLiBHUK IOPUIUIHOT OCOOH.

2. IloBHOBa)k€HHsI NIPEJCTABHUKA IOPUIUYHOI 0COOH, MO0 SIKOT 31HCHIOETHCS MTPOBAIKEHHs, HA y4acTb y
MIPOBA/KEHHI MiATBEPIKYIOTHCS:

1) noxymenTtamu, nependaueHuMu crarrero 50 mporo Konekcy, SKIIO IMpeICcTaBHUKOM € ocoba, sika Mae
npaBo OyTH 3aXMCHUKOM y KpUMIHAILHOMY MTPOBA/KEHHI;

2) KOMI€ YyCTAHOBYMX JOKYMEHTIB IOPUIUYHOI 0COOH, SKIIO MPEACTABHUKOM € KEPIBHHUK IOPUIUIHOI 0COOU
9H iHIIIA YITIOBHOBKEHA 3aKOHOM 200 YCTAaHOBYMMHU JIOKYMEHTaMH 0C00a;

3) DOBIPEHICTIO, SKIIO MPEACTABHUKOM € TIPAI[IBHUK FOPUIMYHOI OCOOH.

3. IIpoTaroM KprMiHAJIBHOTO MPOBAHKEHHS MPEICTABHUK IOPUANYHOI 0COOM Ma€ MPaBo:

1) 3HatH, y 3B’A3KYy 13 BUMHEHHSM SKOTO KPUMIHAJIBHOI'O MPABONOPYLIEHHS 31MCHIOETHCS IPOBAKEHHS
1010 FOPUMYHOI 0COOH, Ta JaBATH MOSICHEHHS 3 IILOTO IIPUBOLY;

2) KOpPUCTYBATHCS IIPABOBOIO IOTIOMOI'0XO;

3) 30upartu i moJIaBaTH CIIiTIOMY, TPOKYPOPY, CIITIOMY CYIJIi, CYyly TOKa3H;

4) OpaTu y4acTh y MPOBEJCHHI MTPOIIECYATbHUX JIii;

5) mig yac TPOBENCHHS MPOLECYalIbHUX i CTaBUTH 3alUTaHHSA, MOJABaTH CBOI 3ayBaXCHHS Ta
3allepeyeHHsl LOJ0 MOPAKY NMPOBEACHHS [id, 110 3aHOCATHCS A0 IPOTOKONIY, a TaKoX 3HaloMHUTHCA 3
MIPOTOKOJIAMH CITTUUX (PO3IIYKOBHX) Ta IHIINX MPOLECyaTbHHUX Jil, BAKOHAHHUX 32 HOTO y4acTi;

6) 3acTocoByBaTH 3 JOAep)KaHHAM BuMor Iboro Kopekcy TexHiuHi 3aco0M i Yac IPOBEICHHS
nporecyaqbHUX i, B AKUX BiH Oepe ydactb. CHimuwii, MpOKypop, CIITUMiA CyAns, CyA MaroTh IPaBO
3a00pOHUTH 3aCTOCOBYBAHHSI TEXHIYHHMX 3aco0iB IiJ Yac MPOBEACHHS OKPEMOI MpOIeCyalbHOI Aii YU Ha
NEeBHIM cTafil NpOBa/UKEHHS 3 METOK HEpO3TOJIOMIEHHS BiJIOMOCTEH, $KI MICTATh TAaE€MHHIO, IO
OXOPOHSETHCS 3aKOHOM, UM CTOCYIOTHCSI IHTUMHOI'O JKUTTSI OCOOH, MPO 1110 BUHOCUTHCS (IIOCTAHOBIISIETHCS)
BMOTHBOBaHa MOCTaHOBA (yXBaJia);

7) 3asABIATH KJIOHNOTaHHS PO MPOBEJIEHHS IMpOoLeCcyalbHUX Aii, mpo 3a0e3nedeHHs Oe3neku Iojno cebe,
YJICHIB CBOET CiM 1, OJIM3BKUX POJUYIB, MalfHA, )KHUTJIA TOIIIO;

8) 3asBISITH BIIBOAM;

9) onepxyBaTH KOITii MPOIECYATbHUX JIOKYMEHTIB Ta MMCHMOBI TIOB1JIOMJICHHS,

10) ockapkyBaTu pileHHs, Aii Ta O€3AiISUIBHICTH CIITYOr0, MPOKYpOpa, CIITYOr0 CYIIAl B TOPSAKY,
nepenbauenomy M Kogekcowm;

11) kopucTyBaTUCs PiAHOI0 MOBOIO, OTPHUMYBATH KOIMIii MpOIECyaIbHUX JOKYMEHTIB PiTHOIO a00 i1HIIOO
MOBOIO, SIKOIO BIH BOJIOJII€, Ta B pa3l HEOOXITHOCTI KOPUCTYBATUCS MTOCITYraMu Mepekiiagaya.

4. ITix yac 7OCYJOBOTO pO3CIiAyBaHHS NMPEICTABHUK IOPUANYHOI 0COOU Ma€ MpaBo:

1) Opatu yuyacTh y cimiguux (pO3IIYKOBHX) Ta IHIIMX IMPOLECYabHUX HisIX, MHiJ 4ac MPOBEACHHS SKHUX
CTaBUTH 3alMTaHHS, OJIaBaTH CBOI 3ayBa)KEHHS Ta 3allepeyeHHs LIOJ0 MOpPSAKY NPOBEASHHS [ii, LI0
3aHOCSATBCS O NPOTOKONY, a TAKOXK 3HAMOMHUTHCS 3 MPOTOKOJIAMHU CHIAYMX (PO3LIYKOBHUX) Ta IHIIHUX
npolecyaqbHUX A1, BUKOHAHUX 3a Horo yJacri;

2) o3HaOMIIIOBAaTHUCS 3 MaTepialaMH JOCYIOBOTO PO3CIiAyBaHHS B MOPAJIKY, ependaueHomMy crarrero 221
poro Kozekcy, Ta BUMaratu BIIKpUTTS MaTepiaiiB 3rigHoO 13 ctarrero 290 nporo Konekcy.

5. Ilix 9ac cyaoBOTO MPOBAKEHHS MPEICTAaBHUK OPUANIHOI 0COOM Ma€e IpaBo:

1) 6yTu 3aByacHO MOiH(GOPMOBAHUM IIPO YaC 1 MiCLie CYAOBOTO PO3TIIALY;

2) OpaTH y4acTh y CYZOBOMY MTPOBA/KEHHI;

3) BUCTYIaTH B CyJOBHX Aebarax;

4) 03HAHOMITIOBATHUCS 3 JKYPHAJIIOM CYIOBOTO 3aCiIaHHS Ta TEXHIYHUM 3allCOM CYJIO0BOTO TpPOILECy, SKi
fioMy 3000B’s13aH1 HaJJaTH YIIOBHOBAXKEHI MPALIBHUKU CYAY, 1 TOJIaBAaTH LI0JI0 HUX CBOi 3ayBa)KECHHS;

5) ockapkyBaTH B ycTaHOBJIeHOMY UM Kojekcom mopsaky CynoBi pilIEHHs Ta 1HIIIIOBATH iX MEperJisi,
3HATH MPO MOJAaHI Ha HUX amessuidHI Ta KacalliifHl CKapru, 3asBH Mpo iX Meperis, MoJaBaTh Ha HUX
3arepeycHHSI.

6. IlpeacTaBHUK IOPUIUYHOI OCOOH, 100 SKOT 3/1IHCHIOETHCS IPOBAKEHHS, Ma€ TAKOX 1HIII MpoliecyaibHi
nmpasa, nependayeni M Komekcom.

7. IlpeacTaBHUK IOPUIMYHOT 0COOM 3000B’ I3aHUIA:

1) nmpubyru 3a BHKJIMKOM JIO CIJIJU4Or0, MPOKYpopa, CIIAYOro CyJji, Cyay, a B pa3l HEMOXJIHMBOCTI
CBOEYACHOTO MPHUOYTTS - 3aBUYACHO MOBIJOMUTH PO 1€, a TAKOK PO IPUYNHN HEMOXKIJIUBOCT1 IPUOYTTS;

2) He MepeuIKoKaTH BCTAHOBJIEHHIO 0OCTaBUH BUMHEHHS KPUMIHAJIBHOTO MPaBOMOPYIIICHHS;



3) He po3royonryBatu 6€3 103BOJTy CIIIYOT0, MPOKYPOPa, CYAy BiIOMOCTI, SIKi CTJIM HOMY BiIOMi Y 3B’SI3KY
3 Y4acTIO y KpUMIHAJIBLHOMY MTPOBA/KEHHI 1 5IKI CTAHOBJISITh OXOPOHIOBaHY 3aKOHOM TA€EMHHUIIIO.

{Konekc nonoBHeHo crarreto 64-1 3rinHo i3 3akonom Ne 314-VII Bix 23.05.2013}

Tpetst ocoba, 111010 MaiiHa KO BUPIIIYETHCS TUTAHHS PO apEIIT

1. TpeTbor0 0CO00I0, 11010 MaliHa SKO1 BUPINIYETHCS MUTAHHS MPO apeuT, Moke OyTH Oynb-ska (isuuHa
a00 ropuIUYHA 0COOH.

2. Tperboro 0co00r0, MIOAO0 MaifHa $KOI BHUPINIYETbCS NMHTAHHS IPO AapellT, BUHUKAIOTH 3 MOMEHTY
3BEpHEHHS IPOKYpOpa 0 Cy/y 13 KJIOMOTAHHAM MPO apelIT MaiHa.

3. Tpetst ocoba, 11010 MaifHa K0T BUPILIYETHCS MUTAHHS PO apellT, Mae mpasa Ta 000B’s3KH, NepeadadeHi
M KozekcoM Jutst miJ1o3proBaHOr0, OOBMHYBauY€HOIO, B YaCTHHI, 110 CTOCYIOThCS apelry maiHa. Tpets
oco0a, 10710 MaiiHa SIKO1 BUPILIYETHCS MUTAHHS MPO apellT, MOBIAOMISETHCS PO MPUHHATI MPOLECYaIbHI
pillIeHHs B KPUMIHAJIbHOMY IIPOBA/IKEHHI, LII0 CTOCYIOTHCS apelITy MaiHa, Ta OTpUMYE IX KOIii y BUIIaJKax
Ta B MOPAJKY, BCTAHOBJICHUX UM Komexcom.

4. IlpencTaBHUKOM TPEThOi OCOOM, 111010 MalHAa SIKOT BUPIIIY€ETHCS MUTAHHA PO apeIlT, MOKe OyTH:

oco0a, sKa y KpUMiHAJIBHOMY IPOBAPKEHH] Ma€ MPaBo OyTH 3aXUCHUKOM;

KEpIBHUK YH 1HIIAa 0c00a, yITIOBHOBAXKEHA 3aKOHOM a00 yCTaHOBUMMHM JIOKYMEHTAMH, IPAL[IBHUK IOPUIUYHOL
0coOM 3a JOBIPEHICTIO - y BUMAAKY, SIKIIO BJIACHUKOM MaifHa, MO0 SKOTO 3IMCHIOETHCS apemr, €
IOpUInYHA 0co0a.

5. IloBHOBa)KE€HHS TpEICTaBHUKA TPETHOI OCOOM, MO0 MaifHa SKO1 BUPINIYETHCS MUTAHHS IPO apellT, Ha
y4yacTb y KpUMIHAJIbHOMY ITPOBAIPKEHHI MiATBEPAKYIOThCA:

1) moxymenramu, nepeabadenumu crarrero 50 mporo Kopekcy, - SKIIO MpeICTaBHUKOM TPEThOi ocolw,
100 MaifHa sKoi BUPINIYETbCA MUTAHHS MPO apewT, € ocola, sIka Mae NpaBO OyTH 3aXUCHUKOM Yy
KPUMIHAJIbHOMY IIPOBA/KCHHI;

2) KOIi€I0 YCTAaHOBYMX JIOKYMEHTIB IOPUIUYHOI OCOOM - SIKIIO MPEACTaBHUKOM TPEThOi 0COOH, 11010 MaiiHa
SIKOi BUPIIIYETHCS MUTAHHS PO apeIlT, € KEPIBHUK IOPUANYHOI 0COOM UM iHINA YTOBHOBA)KEHA 3aKOHOM a00
YCTaHOBYMMHM JJOKYMEHTaMH 0c00a;

3) IOBIpEeHICTIO - SKOIO MPEICTABHUKOM TPEThOI 0COOM, MO0 MaiiHa SKOi BHPINIYETHCS MUTAHHS PO
apellT, € NPaliBHUK IOPUAUYHOI 0COOM, sIKa € BJIACHUKOM MaiiHa, I0JI0 SIKOTO 3I1MCHIOETHCS MpoLEeaypa
crienianbHOT KOH(picKaIlii.

6. IlpencraBHUK TpeTboi 0cOOM, IIOAO MaifHa SKOi BHPIIIYETHCS HUTAHHSA PO apelIT, KOPUCTYETHCS
IpoIeCyalbHUMH MPaBaMu TPEThOi 0cOOH, II0/I0 MaifHa SKOi BUPILIYETHCS MUTAHHS PO apellT, iHTepecH
SIKOI BiH NPE/ICTaBIISIE.

7. Tpers ocoba, 11010 MaliHa SIKO1 BUPIIIYETHCS MUTAHHS PO apEIlT, Ta HOro nmpeIcTaBHUK 3000B’A3aHi:

1) npubyBaTH 3a BUKJIMKOM JI0 IPOKYPOPA, CYAY, @ B pa3i HEMOXJIMBOCTI CBOEYACHOTO MPUOYTTS - 3aBYaCHO
MOBIJOMUTH TIPO 11€, @ TAKOXK PO MPUINHU HEMOKIIMBOCTI IPUOYTTS;

2) He MepeuIKoKaTH BCTAHOBJICHHIO 0OCTaBUH BUMHEHHS KPUMIHAIBHOTO MPABONOPYILIECHHS;

3) He po3roJonryBatu 0€3 J03BOJIY MPOKYpOpa, CyAy BITOMOCTI, 5IKl CTalIK 1M BiZJOMIi Y 3B’SI3KYy 3 y4acTHO Y
KPUMIHAJIBHOMY IPOBA/IXKEHHI 1 SIKI CTAHOBJIATH OXOPOHIOBAHY 3aKOHOM Ta€MHHUIIIO.

METOINYHI TIOPAA OO0 MIATOTOBKH JO JAHOI TEMH

[lin vac nekiii po3rIsAarOThCA Jiniie 0a30Bi, OCHOBOIIOJOXKHI aCMEKTH OCHOB IOPUAMYHOI Ta KIIHIYHOT
MPAKTUKH.

[Ipu miaroToBIll TeMH, CTYAEHTaM CJiJ] BPaxOBYBaTH pi3HOOIYHI HAyKOBI MIAXOIW JO BHU3HAYCHHS,
kiacuikamii Ta po3yMiHHS JI€SIKUX MUTaHb.

Jlis BIAnoro 3acBO€HHS Ii€l TeMM, CTyJIEHTaM (cilyxadaMm) PEeKOMEHIYETbCS 3BEPHYTHCHh HE JUIIE [0
6a30Boro (00OB’SI3KOBOI0) CIMCKY JIITEPATypH, a ¥ 0 1HIIMX HAayKOBUX JKEpeN, SKi MOXHA 3HAUTH Y
610mioreni yHiBepcuTeTy ab0 y KHIKKOBOMY (OHII HaBYaJbHO-METOIUYHOrO KabiHeTy Kadenpu
3arajJbHOINPABOBUX JUCLHUILTIH.

Tak, mig yac po3ryisiny TeMH, CliJl, TaKOX, BUKOPHUCTOBYBAaTH HAyKOBl1 Mpalli SK YKpaiHChKHX, TaK 1
3apyOiKHUX BUCHUX.

OnHak, omnpanboOBYBaTH JOJATKOBY JITepaTypy CJHil 3 ypaXxyBaHHSAM HAIllOHAIbHOI JIOKTPUHH,
0CO0OJIMBOCTEH MPaBOBOI CUCTEMH Y KpaiHU.
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TEMA Ne 9. 3AXHUCT ITPAB, CBOBO/I TA IHTEPECIB KJIIEHTA ITIIJI YAC BUKOHAHHA
CYIOBOI'O PILIEHHA

TJIAH JIEKIII:
1. 3axucT mpaB Ta 3aKOHHUX iHTepeciB (PI3MUHUX 1 IOPUAMYHUX OCIO Ha BCIX CTalifiX BUKOHABYOTO
NPOBAKECHHSL.
2. FOpuanynmii cynpoBiJ Mg yac BUKOHABYOTO MPOBaKeHHs. OCKap)KeHHs pilieHb, i (0e31isIbHOCT)
Jep’KaBHOTO BUKOHABIIS.

PEKOMEH/IOBAHA Jliteparypa:
Koncruryuis Ykpainu Big 28 yepBust 1996 poky // Binomocti BepxoBHoi Pagu Ykpaiau. — 1996. — Ne 30.
— Cr. 141.
[Ipo amBokaTypy Ta aaBOKAaTChKY AisUTbHICTH : 3akoH Ykpainu Big 5 mumnHs 2012 poxy // BimomocTi
Bepxosnoi Pagu. — 2013. — Ne 27. — Cr. 282.
ITpo Ge3oruiaTHy npaBoBY JomoMory : 3akoH Ykpainu Bix 06 yepBHs 2011 poky (31 3MiHamu i J101O0B.) //
Binomocti BepxoBnoi Pagu Ykpainu. — 2011. — Ne 51. — Cr. 2136.
ITpo BukoHaBuUe MpoBa/KeHHA : 3akoH Ykpainu Bix 02 uyepBHs 2016 poky // Bimomocti BepxoBHoi Pagu
VYkpaian. — 2016. — Ne 30. — Cr. 542.
ITpo 3BepHEHHS TpoMajsH : 3akoH YKpainu Bix 2 >xoBTHA 1996 poky (31 3miHamu i omoB.) // Bimomocrti
BepxoBnoi Pagu Ykpainu. — 1996. — Ne 47. — Cr. 256.
[Tpo indopmaniro: 3akon Ykpainu Bix 02.10.1992 // Binomocti BepxoBHoi Pagn Ykpainu. — 1992, N 48,
cT.650.
ETnaHuii KojeKe opuandHOl KIiHIKK B YKpaiHi, NpuiHATI Ha 3’1311 Acomiamii IOpuINIHUX KIIIHIK YKpaiHa
25 cepmns 2005 p.
Haxkaz MinicrepctBa ocBiTH 1 Haykn Ykpainu «lIpo 3arBepmkenHss TUIIOBOTO MONOKEHHS MPO IOPUIHIHY
KIIIHIKY BUIIOTO HaBYAJIbHOTO 3akiany» Bix 03 cepmus 2006 p. No 592.
CrannmapTu IiSUTBHOCTI IOPUOMYHUX KITiHIK YKpainu, cxBajeHi Ha Bceykpaincekomy 3’i3mi Acomiamii
IOpUANYHUX KIiHIK YKpainu (mpoTtokon Ne 02 Big 19 uepsus 2014 p.).

BCTYII
Po3rmsia i€l TeMu Mae BenuKe 3HaUYSHHS Y (OpMyBaHHI MaOYTHBHOTO (haxiBIs FOPHCTA, OCKITIBKU KiHIICBHM
eraroM OyAb-KOro Ipolecy € peaiizaulis pimeHHs. Ha oMy eTami BHpIIIYIOTbCS MHUTaHHS IOJ0
MO>KJIMBOCT1 J10OPOBIIBHOIO BUKOHAHHS TAKOT'O IMPOLIECYaJIbHOTO JOKYMEHTY CTOPOHOIO YK HEOOX1IHOCTI
3BEpHEHHS MOro 0 MPUMYCOBOTO BUKOHAHHA. Y TaKOMY BHIIAJKy IOPHUCT 3000B’s13aHUI pO3’ICHUTH 0CO01,
sKa € BIJNOBIJa4eM y CIpaBi, CTPOKHU, NepeadaueHi A JoOpOBUILHOTO BUKOHAHHS PIIIEHHS Ta HACJHIJIKH
3aCTOCYBaHHSA J0 Hei 3axo0JliB NPUMYCOBOIO BUKOHAHHS (30KpeMa, BUHUKHEHHS JOJAaTKOBUX BHUTpAT,
MOB’SI3aHUX 13 pealli3alli€l0 BIANOBIIHUX 3aXO0JIB MOCAJOBUMH 0COOaMH JIep>KaBHOI BUKOHABYOI CITYXOH,
3BEpHEHHS CTATHEHHs Ha MalfHO OOP)KHHUKA IUISIXOM HOTO apelTy, BUIYyYeHHs Ta IPUMYCOBOI peasi3alii).
Ha cranii BUKOHaHHS CyIOBOTO PIIIEHHS Yy MpOIECi IOPUCT TaKOXK MAa€ IMOBIJOMUTH KIIEHTY PO
MOJKJIMBICTh BXKUTTS 3aXO0/1IB 3 BIICTPOUEHHS, PO3CTPOUCHHSI BUKOHAHHS PIILIEHHs, 3MIHM Y1 BCTaHOBJICHHS
croco0y ¥ MOpsAIKY BUKOHAHHS DIMIEHHS HUITXOM 3BEPHEHHS 10 CYyIy, SIKHH BHJAB Take pIlICHHS, 3
BI/ITIOBITHOIO 3as1BOIO T4, 3a 3T0/I0I0 KJII€HTA, peaii3yBaTH TakKi MpoLecyalbHi Aii.
Kpim Toro, 3a 1opydeHHsIM 0coOu, 110 € CTOPOHOIO CYJIOBOTO MPOIIECY, FOPUCT MOXKE 3BEPHYTHUCS A0 Cy1y 31
CKaprorw y BHUMNAJAKY, SKIIO pIlIEHHSM, Ai€l0 ab0o Oe3disNIbHICTIO JEepP’KaBHOTO BHMKOHABISI YW 1HIIOL
10CaI0BOi 0COOM Jep>KaBHOT BUKOHABUOI CIY>KOM MiJl YaC BUKOHAHHS CyJOBOTO PIIIEHHS, YXBAJECHOIO Y
Takii crpasi, MOPYIIEHO MpaBa Y CBOOOM TaKO1 OCOOH.
HaBeneni Buille mpaBa Ta 000B’S3KM IOpHUCTa Y MPOIEC] HE € BUUEPIHUMHU Ta B KOMIUIEKCI MaiOTh OyTH
BUKOPUCTaHI 3 METOI0 JOCSTHEHHsS pe3yiabTaTy, CIPsIMOBAHOIO Ha HAOYTTs, INOHOBJIEHHS Ta 3aXHUCT
MOpYILIEHUX 1HTEpeciB KileHTa. Peamizaifis npouecyaqbHUX il 3 JOJAEp’KAHHSAM TaKUX MPIOPUTETHUX
NPUHIUIIB JiSUIBHOCTI IOpUCTa SK JOTPUMAaHHS 3aKOHHOCTI, KOMIIETEHTHICTh Ta JIOOPOCOBICHICTb,
KOHOiIeHIiHICTh 1H(opMalii (10 cTaja BiAOMa uepe3 CYHPOBOJKEHHS IMpOIeCy), HEMPUITyCTUMICTh
KOH(QUIIKTY 1HTEPECiB, MalOTh OYTH MPUHLUIIOBOIO MO3HULIIEI0 MPO(eCciifHOro MpaBHUKA.

3axucT NpaB Ta 3aKOHHHUX iHTepeciB (QI3NYHUX i OPUAUYHHUX 0Ci0 HA BCIX CTaJiAX BUKOHABYOI0
NPOBAKCHHS.



YMOBH 1 TOPAIOK BUKOHAHHS PIllIEHb CY/AIB Ta IHIIUX OpraHiB (MOCaI0BUX OCI0), IO BIAMOBITHO 0 3aKOHY
HiAIATa0Th IPUMYCOBOMY BUKOHAHHIO Y pa3i HeBUKOHAHHS iX Y JOOPOBUIEHOMY MOPSIKY, BU3HAYa€ 3aKOH
VYkpainu "[Ipo BUKOHABYE MPOBAKEHHS "

3rilHO 3 TOJOXKEHHSAMHU CTarTi 1 3rajgaHoro 3akOHY BHKOHABUYE€ IMPOBAKEHHS, SIK 3aBepllaibHA CTalisd
CyJIOBOTO TIPOBAQ/DKEHHS Ta TNPUMYCOBE BHUKOHAHHS pIIICHb IHIIMX OpraHiB (IOCagoBUX OcCi0) - 11e
CYKYIHICTh Jliii OprafiB i MocaJoBHUX 0OcCi0, 3a3HAYEHUX Yy LIbOMY 3aKOHi, CIPSIMOBAHUX Ha IPUMYCOBE
BHKOHAHHS PIllICHb CY/iB Ta IHIINWX OpraHiB (ITOCaJ0OBHUX OCi0), AKi 3MIMCHIOIOTHCS Ha MiJCTaBaX, y Cocid Ta
B MEXax MOBHOBa)XEHb, BU3HAUCHUX LUM 3aKOHOM, iHIIMMH HOPMATHUBHO-IIPABOBUMH aKTaMH, BUIAHUMHU
BIJIMOBIIHO /IO IOTO 3aKOHY Ta 1HIIMX 3aKOHIB, a TaKOXX PIIICHHSIMH, IO BIAMOBIAHO J0 IILOTO 3aKOHY
HiJIATal0Th IPUMYCOBOMY BUKOHAHHIO.

OCHOBHMMM y4yaCHMKaM{ BUKOHABUOTO IIPOBA/IXKEHHSI € CTOPOHHU.

[ToHATTS CcTOpiH BHUKOHABUOTO TPOBA/KEHHS BHU3HAueHO crarTero |1 BkazaHoro 3akoHy, a came -
CTOpPOHAMHM y BUKOHABUOMY IPOBAKEHHI € CTATYBay 1 OOPKHUK.

CrsaryBauem € ¢izuyHa abo ppuUauvHAa 0co0a, Ha KOPHUCTh YU B IHTEpecax sKOi BHJIAHO BHKOHABUMI
JTOKyMeHT. bop)kHMKOM € ¢i3udHa ado I0puIuvYHa 0c00a, siKka 3000B’sA3aHa 3a PIICHHSAM BYMHHUTH MEBHI Jii
(mepenaTu MaitHO, BUKOHATH 1HIII 000B’ SI3KH, epe10aueHi pileHHsIM) ab0 yTpUMaTHCA BiJ] IX BUMHEHHS.
BpaxoByroun neBHy crenu¢iky NpoBEeJEHHs BHUKOHABYMX i 3aKOHOJABLEM TaKOXX BU3HAUYCHI MOHATTA
CIIBYYaCHUKIB Ta MPABOHACTYITHHUKIB Y BUKOHABYOMY ITPOBAKEHHI.

Tak, 30KkpemMa, y BUKOHABYOMY MPOBAKEHHI MOXKYTh OpaTH ydacTh KiJIbKa CTATYBayiB a00 OOpKHHKIB.
KoskeH 3 HUX 1010 1HIIOT CTOPOHHM Ma€ paBo OpaTy ydyacTh Y BAKOHABYOMY IPOBAHKEHHI CAMOCTIIHO abo
MOJKE JIOPYYUTH y4acThb y BUKOHABUOMY IPOBAKEHHI OJTHOMY 13 CIIIByYaCHHKIB.

VY pasi BUOYTTS OJIHI€T 3 CTOPIH JEp’KaBHHUI BUKOHABEI[h 3 BJIACHOI iHIMIATHBH a00 3a 3asgBOI0 CTOPOHH, a
TaKOX caMa 3alHTEepecoBaHa CTOPOHA MAlOTh MPABO 3BEPHYTHUCA A0 CYAY 3 3asBOIO IPO 3aMiHY CTOPOHH ii
MpaBOHACTYNMHUKOM. [lJIs1 IpaBOHACTYIMHUKA yCi i1, BUNHEHI JJO HOTO BCTYNYy Y BHKOHABYE MPOBAIKEHHS,
000B’SI3KOBI Ti€I0 MIpOIO, B SIKiil BOHU Oynu 6 000B’A3KOBUMHU /JIsi CTOPOHU, SIKY IPABOHACTYITHUK 3aMiHUB.
3a3HaueHi BUIIE 0cOOM HAOYBaIOTh CTAaTYCy CTOpPIH BHKOHABYOTO MPOBADKCHHS JIUIIE IICIS BiAKPUTTS
BUKOHABUOI0 MPOBA/KEHHS, TOOTO, BUHECEHHsS JEp)KaBHUM BHMKOHABIEM IIOCTAHOBU IIPO BIJKPUTTS
BHKOHABUYOTO IMPOBAKEHHS, 200 K TTOCTAaHOBH PO 3aMiHy CTOPOHH ii TPAaBOHACTYITHUKOM.

Crarrs 57 Koncrutynii Ykpainu KO)KHOMY FrapaHTye IMpaBo 3HATU CBOI MpaBa 1 000B’A3KH.

SIk BimOMO, yCi 3aKOHOJaBYi aKTH IMOBHMHHI OCHOBYBAaTHCh Ha IMpPHHIMNAX, 3aKpimieHHX B OCHOBHOMY
3akoHi Ykpainu — Koncturymii.

Ha BukoHaHHS 1[bOTO MPUHIIMITY 3aKOHOJABEIb 3a J0momMororo cratti 7 3akony Ykpainu "[Ipo BukoHaBue
NPOBA/KEHHS" BU3HA4Ya€ rapaHTii paB TPOMAJASH 1 IOPUIMYHUX OCI0 y BUKOHABUOMY HPOBA/KEHHI, SKI,
nepiI 3a BCE, BUPAKAIOTHCS Y TOMY, IO JepKaBHUN BUKOHABEIb 3000B’sI3aHUI BHKOPHCTOBYBATH HaJaHi
oMy mpaBa y TOYHIM BIAMOBIZAHOCTI 13 3aKOHOM 1 HE JONYCKAaTH y CBOIM NISJIBHOCTI MOPYLICHHS MpaB Ta
3aKOHHHUX IHTEPECIB TPOMAJISH 1 FOPUAUYHUX OCiO.

Ocobam, siki OepyTh ydacThb Y BUKOHaBUOMY IPOBA/KEHHI a00 3aydaroThcs 10 NMPOBEJEHHS BUKOHABUMX
IiH, TOBUHH1 OYTH po3’sICHEHI JIep’KaBHUM BUKOHABLIEM iX IpaBa BiJIOBIIHO /10 BUMOT IIbOTO 3aKOHY.
ITpoananizyBaBimu HopMu 3akoHy Ykpainu "[Ipo BuUKOHaBuUe NMPOBAKEHHS" MOXKIUBO 3pOOMTH BUCHOBOK,
10 MpaBa Ta 000B’SI3KM CTOPIH BUKOHABUOTO MPOBAKEHHSI MIJPO3UISIIOTECS Ha 3arajibHi, TOOTO O/JHAKOBI
SK 7S CTSATyBaya Tak 1 OOp)KHMKA, Ta 1HAMBIAYaIbHI ISl KOKHOI CTOPOHH.

Crarreto 111 BkazaHoro 3akoHy 3aKpilyIeHUH OCHOBHUI MepeiK MpaB CTOPIH BUKOHABYOIO MTPOBAIKEHHS.
Tak, cTOpoHM Ta iHIII YYaCHUKHM BHUKOHABYOI'O MPOBA/KEHHS MAarOTh HACTYMHI IpaBa: 3HAHOMUTHCS 3
MarepiajaMyd BHUKOHABYOTO IMPOBAIKEHHS, POOUTH 3 HUX BHUIHUCKM, 3HIMATHU KOIIi, MOJaBaTH JIOAATKOBI
Mmartepiaiu, 3asBISATH KIOMOTAaHHS, OpaTH y4acTh Y NMPOBA/PKEHHI BUKOHABYMX i, 1aBaTH yCHI 1 MUCHMOBI
MOSICHEHHST B TIPOIIECi BHKOHABUMX [iH, BHUCIOBIIOBATH CBOi JOBOJM, MIPKYBaHHsS 3 YCiX THUTaHb, MIO
BUHUKAIOTh Y XOJIi BUKOHABYOT'O NMPOBA/PKEHHS, Y TOMY YHCIi NPH MPOBEIACHHI €KCIEPTH3H, 3arepedyBaTH
MPOTHU KJIOMOTaHb, TOBOJIB Ta MIPKYBaHb 1HIIMX YYaCHUKIB BUKOHABUOTO MPOBA/KEHHS, 3a8BIISATH B1IBOIU
y BHIMAJKax, MepeadoavyeHux UM 3aKOHOM, OCKap)KyBaTH Jii (Oe3dissIbHICTB) JEep>KaBHOTO BUKOHABLS 3
MUTaHb BUKOHABUOTO MIPOBA/DKEHHS Ta KOPUCTYBATHCS 1HIIUMU ITPaBaMy, HAJAaHAMHA ITIM 3aKOHOM.
CTopoHHM TakoXX MarOTh MPaBO YKJIACTH MHUPOBY YrOAy IpO 3aKiHUEHHS BUKOHABUOTO MPOBAKEHHS, sKa
BU3HAETHCA CYJIOM, OCIIOPIOBATH HAJICKHICTh MaifHa 1 HOTO OLIIHKY, IOJJaBaTH MMMChMOBI 3allepEUEeHHs IPOTH
pPO3paxyHKy JEp>KaBHOTO BUKOHABIIS IIOI0 PO3MOALTY KOIITIB MK CTATYBa4aMH.



Pazom 3 1ium, nepenik rnpaB Ta 000B’sI3KiB CTOPIH BUKOHABYOTO MPOBAKEHHS, 3aKPIIUICHUH Y AaHIl CTaTTI,
He € BudeprnHuM. [litounii 3akoH Ykpainu "[Ipo BuKOHaBuUe MPOBaKEHHs" HAIUISE CTOPIH 1 IHIIUMH
IIpaBaMu Ta 00OB’I3KaMH.

Tak, 30kpema, 3aKOH HaJIIs€ CTOPIH MPABOM y pa3i HEOOXITHOCTI i Yac MPOBAHKCHHS BUKOHABUUX Mii
3allpOCUTH TEepeKIazaya; MPONOHYBATH 3PYYHHUH Ui HUX 4Yac MPOBEIACHHA BHUKOHABYMX [iH; MOJABaTH
3asBY MPO BIJACTPOUKY a00 pO3CTPOUKY BUKOHAHHS, 3MiIHY CITOCOOY 1 MOPSAIKY BUKOHAHHS PIIICHHS TOIIO.
Jlo mpaB, SIKUMU HAJUICHUN JIMIIE CTATYBad, MOXJIMBO BiJIHECTH HACTYIHI. BiH BOpaBi mojatu 3asBy Mmpo
BIJIKpUTTS. BUKOHABYOI'O IMPOBA/KEHHS J0 BIANOBIIHOIO OpraHy JAep:aBHOI BUKOHaBUOi ciyxOu. Ilpu
[[bOMY, MPaBO BUOOPY MICISl BUKOHAHHS MiX KUTbKOMa OpraHaMy JIep>KaBHOI BHUKOHABYOI CITY:KOH, SKi
MOXXYTh BUMHSATH BHUKOHaBYI1 JIii M0 BUKOHAHHIO PIIICHHS HA TEPUTOPIi, HA SKY MOMIMPIOIOTHCS iX QYHKIIIT,
TaKOX HaJICKUTh came cTaryBauy (crarts 20 3akony).

Pa3oMm 3 1muM, mpu BUKOHAHHI pillIeHb MAafHOBOI'O XapaKTepy, CTATYBad MOPSA 13 3asBOIO MPO BIAKPHUTTA
BUKOHABYOT'O IMPOBAKEHHS Ma€ MpaBO HAJATH 3asBYy NP0 HAKIAJCHHS apelTy Ha MaiHO Oop)kHuKa. B
bOMY BUIIAJIKY J€prKaBHUI BUKOHABEIb IOCTAHOBOIO MPO BIAKPUTTS BUKOHABUOTO MPOBAIKEHHS HaKJIaJae
apelT Ha MaifHo OOpPKHHKA Ta OroJIOUIye 3a00pOHY Ha Horo BiguyxeHHs (ctarTs 24 3akony).

Peanizaris cTaryBayem 3a3Ha4eHOro IpaBa, Ha HalI MOIJIAJ, 3a0e3neuye MOBHE BUKOHAHHS PILLICHHS CYITy
Ta 1o30aBiisie OOPKHUKA MOKIMBOCT] YXHUJIUTUCH BiJl BUKOHAHHS PILICHHS.

CraryBaB TakoXX Mae€ IMpaBO MOAATH 3asBy MpO BUJady AyOJikara BHUKOHABYOTO JIOKYMEHTa, IPO
MOHOBJICHHS CTPOKY Ipe/’ sIBIICHHS BUKOHABYOTO JIOKYMEHTa 0 BUKOHAHHS, PO BiMOBY BiJ CTATHEHHS i
MOBEPHEHHS BUKOHABYOTO JOKYMEHTA.

3 MeTO TMOBHOTO Ta CBOEYACHOTO BHUKOHAHHS pIIICHb 3aKOHOAABELh HANA€ CTATYBaueBI IIPaBO
MPOaBaHCYBaTH BUTPATH, TOB’sA3aHI 3 MPOBEACHHSIM BUKOHABYMX [l (HANpUKIAJ Ha: TMPOBEICHHS
eKCIIePTH3H, PO3UIYK OOpKHHMKA, HAIICIaHHS JOKYMEHTIB BUKOHABUOTO TPOBAHKEHHS PEKOMEHIOBAHUMHU
JUCTaMHM Ta Ha 1HIII BUTPATHU BCTAHOBIIEHI 3aKOHOM).

OxpiM BKa3aHOTo, CTATYBa4 Ma€ MPaBO MOAATH 3asBY 10 CyAy IpO pO3’SICHEHHs PIlIEHHS Ta TOBTOPHO
npe’ IBJISTH BUKOHABYMI JOKYMEHT Ha BUKOHAHHS, 3AJIMIINTH 3a cOO0I0 Hempoaane MaiiHo (crarti 28, 40,
61 3akony).

BopxxHUK Takok Mae OcoOMCTI MpaBa y BUKOHABUOMY IMPOBAKEHHI. 30KpeMa, 3TiJHO 3 IMOJIOKEHHSIMHU
crarti 30 3a3HaueHOro 3aKOHYy JEp)KaBHUI BUKOHABEIb, MOYMHAIOUM BHUKOHYBAaTH DIILICHHS, MOBUHEH
MEePECBIIYUTHUCS, YU OTpUMaHa OOP>KHUKOM KOIIisl IOCTAHOBU MPO BIAKPUTTS BUKOHABYOTO MPOBAKEHHS 1
9M 3JIHCHEHHI HUM Jii, CIpsSIMOBaHI Ha JOOPOBUIbHE BUKOHAHHS pillIeHHS. Y pa3si SKII0 OOpKHHK JOBEIE,
0 TocTaHOBa Oyla HUM OJiep)KaHa HECBOE€YACHO, BHACIHIJOK 4YOTO BiH OyB M030aBIEHUIl MOXKIHUBOCTI
BUKOHATH PINICHHS y BCTAHOBJICHWH JIep)KaBHUM BHUKOHABIIEM CTPOK, NMPUMYCOBE BHUKOHAHHS B I[bOMY
BUIIAJIKy MOXe OyTH BiJIKJIQZICHO Ha JIeCATH JHIB.

Kpim Toro, 3akoHomaBenb Hajae OOpKHUKY MPaBO 3a3HAYMTU T1 BUAM MaiiHa abo MpeaMeTH, Ha sKi Ciij
3BEpHYTH CTSATHEHHS B MeEpIIy Yepry Ta BU3HAYUTH, B SKii MOCHIJOBHOCTI HEOOXIAHO MpPOAABATH MaifHO
(crarti 56, 61 3akony).

Tako, 3a BUKOHaBUMM JOKYMEHTOM MPO CTSITHEHHS KOIITIB 3a MOTOKEHHSM 13 CTATYBaueM OOpKHHK
MOJKE TepeIaTH CTATYBady B PaXyHOK ITOBHOTO 200 YaCTKOBOT'O MOTAIIEHHS OOPTy BJIacHE MaifHO.

Ha nam norunsiz, 3aKoHO/AaBLEM MIPH BU3HAYEHI NpaB CTOPIH BpaxoBaHI BCl OCHOBHI NMPUHIUIIN, 3aKpillJIeH]
Kouncrutyniero Ykpainu.

HeBumnaakoBo, ik OCHOBHHI 000B’S130K CTOpiH, 3aKOH 3a3HAaya€ CyMIIIHHE KOPHCTYBaHHS yciMa HaJaHUMHU
cTtopoHaM npaBamu (ctaTTs 111 3akony).

3 MEeTOI0 TOBHOTO Ta CBOEYACHOTO BUYMHEHHS JEPKABHUM BUKOHABIIEM BHUKOHABYMX JIii CTOPOHU TaKOX
3000B’A3aH1 TMCHMOBO MOBIAOMIISTH JAE€PKABHOIO BUKOHABI[S IPO BUHUKHEHHS 00CTAaBHH, 1110 3yMOBIIIOIOTh
00OB’SI3KOBE 3YMHMHEHHS BUKOHABUOTO MpOBapKeHHS. [Ipy mbomy ciij 3a3HA4uTH, M0 OOCTaBUHH
000B’SI3KOBOT0 3yMMHEHHSI BUKOHABUOTO MPOBA/IKEHHS BU3HAUYeH]1 cTarTero 34 3aKoHy.

Takox cTOpoHH 3000B’s3aHiI MOBIJOMIISATH JI€P’KAaBHOT'O BHKOHABIA MPO BCTAaHOBJEHHS BIACTPOYKH abo
PO3CTPOYKH BHUKOHAHHS, 3MIHY CIOCOOY 1 MOPSAKY BUKOHAHHS PIIICHHS, 3MIHY MICLSI IPOXHUBAaHHS YU
MICII€3HAaXOJKEHHSI, & OOPKHUK - (hi3uuHa 0c0ba - PO 3MiHY MiCIls POOOTH.

Ha mam mornsia, koo 0OOB’sI3KiB OOp)KHWKA 3HAYHO IMHUpINE, HIXK CTiAryBaya, 1 II€ OB ’sS3aHO 3 HOTO
CTaTyCOM Y BUKOHaBYOMY MPOBAKEHHI.

Tak, 30kpema, OOpKHHK 3000B’SI3aHUN Yy CTPOK, BCTAHOBIEHUI Jep)KaBHUM BHKOHABIIEM, HaJaTH
JIOCTOBIPHI BiJJOMOCTI MPO CBOi JIOXOJW Ta MAaiHO, Y TOMY YHCJ1 TIPO MAaiHO, KM BiH BOJIOJI€ CIIJIBHO 3
IHIIMMHA 0co0aMU, paXyHKU B OaHKIBCHKHMX Ta ()IHAHCOBUX YCTaHOBAX, CBOE€YACHO 3’ SIBUTHCS 32 BHUKJIHKOM



JIep>KaBHOTO BUKOHABIISI, TMHCbMOBO TOBIJOMUTH JAEP>KaBHOTO BUKOHABI NPO MaiiHO, 1o mepeOyBae B
3acTaBi a00 y 1HIIMX 0OC10, a TAKOXK MPO KOIIITH Ta MAaHO, HAJIEKH1 OOPKHUKOBI Bij] IHIIHMX OCIi0.

CraryBau, B CBOIO 4epry, 3000B’A3aHUH y pa3i, SKIIO BiH BUSBUB Oa’kaHHs 3aJIMIINTH 32 COO0I0 HEMpoIaHe
MaiHO, y 15 AeHHUH CTPOK MOBIJOMHTH JEPKABHOTO BHUKOHABIIS MPO 3aJUIIECHHS 32 COO0I0 HEMPOJIAHOTO
MaifHa, Ta BHECTH Ha PaxyHOK OpraHy Jep>KaBHOI BUKOHABYOI CIIY>KOU Pi3HHUIIIO MK BapTICTIO HEITPOAAHOTO
MaifHa Ta CyMOIO KOIITIB, SIKI IIJIATal0Th CTSATHEHHIO HA HOro KOPUCTh, SKIIO BapTICTh HEIIPOAAHOIO MaliHa
NepeBUILye CyMy OOpry, sika MiJuIArae CTATHEHHIO 32 BUKOHABYMM JIOKyMEHTOM (cTaTTs 61 3akony).

VY pasi BIACYTHOCTI JOKYMEHTIB, IO XapaKTEPHU3YIOTh 00’€KT HEPYXOMOCTi, Yy 3B’SI3Ky 3 YUM HOrO
HEMOJKJIMBO MIJATOTYBATH JI0 pealli3ailii, BATOTOBJICHHS TaKUX JOKYMEHTIB 3IHCHIOETHCS Y BCTAHOBICHOMY
NOPSAAKY 3a paxyHOK KOWITIB cTAryBada. Skmo craryBad y 20-AeHHHH CTpPOK, 3 JHS OJAEp)KaHHS
BiJIMTOBIHOTO TIOBIJOMJICHHSI JIEP>KaBHOTO BUKOHABIIS, HE aBAHCYE BHUTPATH HA BUTOTOBJICHHS IOKYMEHTIB,
10 XapaKTEePU3YIOTh 00’ €KT HEPYXOMOCTI, apeIllT 3 HbOTO 3HIMAEThCA (CTAaTTA 62 3aKOHY).

Hane:xxHe BUKOpUCTaHHSA CTOPOHAMH HAJaHUX IM MpaB Ta 00OB’S3KIB CHIPUATHME TIOBHOMY 1 CBOEYACHOMY
BUMHEHHIO JI€P’)KaBHUM BUKOHABLIEM BUKOHABUUX Jii.

Mix 1um, 3aKOH He BCTaHOBJIIOE, SKUM YMHOM Ta Ha SIKifl cTaaii BUKOHABYOTO MPOBAKEHHS 3a3HAUYCHUM
ocobaM MarTh OyTH pPo3’sICHEHI iX TIpaBa Ta 000B’SI3KH, TOMY TakKi po3’ICHCHHS, Ha HAIll ITOTJISIT, MOJIUBI B
YCHI 1 TUCbMOBIiH popMi niepes; BUNHEHHSIM TIEBHUX BUKOHABYMX JIiHA.

Crnin TakoX 3a3Ha4YuTH, 0 3akoH YKpainu "lIpo BUKOHaBYE MPOBa/KCHHs" BU3HAYAE W MOPSIOK 3aXUCTY
MIpaB CTOPiH BUKOHABYOTO NMPOBAKEHHS.

ITonoxenns crarti 56 Koncrutyuii YkpaiHu 3akpillIlOIOTh, 110 KOKEH Ma€ MPaBO Ha BIALIKOIYBAaHHS 3a
PaxyHOK JepKaBH YW OPTaHiB MICIIEBOTO CaMOBPSAYBaHHS MaTepiaibHOI Ta MOPAJbHOI IIKOJIH, 3aBJaHOT
HE3aKOHHUMHU DIIICHHSIMH, IiAMH 4Yd O€3JisUIBbHICTIO OpraHiB JEp>KaBHOI BIIaJU, OPTaHIiB MiCIIEBOTO
CaMOBPSIyBaHHs, X TIOCAI0BUX 1 CITy’KOOBUX OCi0 MpH 3/11iICHEHHI HUMH CBOIX TOBHOBA)KEHb.

3akoH Ykpainu "IIpo BUKOHaBYe MPOBaKEHHs" HE OOMHHYB 1 UX BMMOI Ta MPUAUIUB peani3alii 1boro
npuHIUNIY TaaBy 10, sSIKO0 BU3HAYUB MOPSIOK Ta YMOBHU 3aXHCTY MPaB CTATYBava, OOP)KHUKA Ta 1HIIMX 0CI0
i yac NPOBa/KCHHs BUKOHABUUX [iil.

30Kkpema, BiJIOBITHO 1O TOJIOKEHB CTAaTTi 85 BKa3aHOTO 3aKOHY, y BHKOHABYOMY IPOBADKCHHI Ha Iii
(Oe3niAnpHICTh) ACPKABHOTO BUKOHABL Ta IHIIMX IMOCAIOBUX OCI0 JIep>KaBHOI BUKOHABYOi CIIyXOU IO
BUKOHAHHIO pilmieHHS abo BiIMOBY Yy 3AIMCHEHHI TNepeadadyeHuX MMM 3aKOHOM i CTITryBa4eM Yu
OOp>KHHUKOM MoO’ke OyTH IoJlaHa cKapra J0 HayaJbHUKA BIJIOBIJHOTO OpPraHy Jep»aBHOi BHUKOHABUYOI
CITy>KOH, STKOMY 0e31ocepeTHbO MiANOPSIIKOBAaHHIA Aep>KaBHUN BUKOHABEIh, 200 JI0 CYay.

Ckapra y BUKOHaBYOMY NPOBA/PKEHHI 110 BUKOHAHHIO CY/I0BUX pillleHb Ha i (0e3A1sUIbHICTD) 1epKaBHOTO
BUKOHABI[SI a00 HayaJlbHUKA OpraHy JAEp)KaBHOI BHKOHABYOi CIIY’)KOM TONAETHCA 10 CYAY, SKHA BHIaB
BUKOHABUMM JOKyMeHT. CKaprd MO BHKOHAHHIO IHIIMX pIlIeHb MOJAIOTBCA JO0 CyAy 3a MiCIeM
3HAXOJKEHHS BIJIOBIIHOTO OpraHy JAEpXaBHOI BUKOHABYOI CIYXOW, KpiM ckapr Ha Ail (Oe3IisbHICTS)
Jiep>KaBHUX BHKOHABIIIB Ta MOCaJ0BUX 0ci0 JlemapraMeHTy Jep>KaBHOI BUKOHABYOI CITYy>KOM Ta Jep>kKaBHOL
BUKOHaBYOi ciy:x0u ABToHOMHOI PecnyOmiku Kpum, obnacteit ta mict KueBa 1 CeBacromons, ski
MOJIAIOTHCS J10 aeNALifHOro Cyay 3a MICHEM 3HaXOJDKEHHS BIJIOBITHOIO OpraHy JepXKaBHOI BUKOHABUOL
CITYXKOMH.

Kpim Toro, BBakaeMo 3a HEOOXiJHE 3a3HAUMTH, 110 ab3al yeTBepTHi NyHKTY | mocraHoBu IlneHymy
BepxoBHoro cyny Ykpainu Big 26.12.2003 Ne 14 "IIpo npakTuky po3risay cylaMu CKapr Ha pillleHHs, Jii
a00 Oe3IisUIbHICTh OpPraHiB 1 MOCAJ0BUX OCI0 JIepXKaBHOI BHKOHABYOI CIIY)KOM Ta 3BEpHEHb YYAaCHUKIB
BUKOHABUYOTO0 MPOBAPKEHHA'" 3a3Hauyae, 110 OCKap>KEHHs pIIIeHHs, Nii abo Oe3AisUIbHOCTI JAep:KaBHOIO
BUKOHABIIS T 1HIINX ITOCAJOBUX OCI0 JIep>KaBHOI BUKOHABYOI CIIYOU 710 HauyalbHUKA B1JIOBITHOTO OPraHy
Jiep’aBHOI BUKOHABYOI CIYy>KOM ab0 KepiBHMKA BUIOTO B MOPAJKY MIJUIETJIOCTI OpraHy ILi€i ciyxOu B
nepeadayeHnx 3aKOHOM BHIIAJKaxX HE MOXKe OyTH MMiJCTaBOIO JAJS BiAMOBH Y NPUHHATTI CKaprd CyIOM,
OCKIJTBKH Ha 111 PABOBITHOCHHHU TTOITUPIOETHCS IOPUCTUKITIS CYITY.

Crarreto 86 3akoHy BH3HAUEHO TapaHTIii 3aXUCTy NpaB CTATyBaya y BUKOHABUOMY INpOBapKeHHI. Tak,
CTSTYBa4 Mae€ MPaBO 3BEPHYTHUCS 3 MTO30BOM JI0 IOPUINIHOI 0cOOH, sika 3000B’s3aHa TIPOBATUTH CTSATHEHHS
KOIITIB 3 OOpXHMKA, Y pa3i HEBUKOHAHHS PIIIEHHS 3 BUHU L€l 0puauuHoi ocobu. IIpu mpomy craryBau
3BUTBHSETHCS BiJI CIIATH JIEPKABHOTO MUTA.

30uTKH, 3amofisHi JAep)KaBHUM BHKOHABLEM TpOMaJsHAM 4YH IOPUAMYHMM oOco0aM MpHu 3AiHCHEHHI
BUKOHABYOTO MTPOBAKEHHSI, MIATAI0Th BIALIKOIYBAHHIO B IOPSIKY, IEpeI0aYeHOMY 3aKOHOM.

TakuM uynMHOM, JAepKaBHUN BHKOHAaBellb 3000B’S3aHUN BUKOPHUCTOBYBATH HaJaHI oMy mpaBa y TOYHIN
BIJIMIOBITHOCTI 13 3aKOHOM 1 HE JIONYCKAaTH Y CBOIM JAiSJIBHOCTI MOPYUIEHHS NpaB Ta 3aKOHHHMX 1HTEPECIB



rpoMaisiH 1 FopuuuHUX 0ci6. CTOPOHM BHKOHABYOTO MPOBAKEHHS, B CBOIO Yepry, 3000B’s3aHi CYMIIIHHO
KOPHUCTYBATHCA yciMa HaJlaHUMHU iM IpaBaMy 3 METOIO 3a0€3MEeYeHHs IMOBHOTO 1 CBOE€YACHOTO BUMHEHHS
BUKOHABYUX JIi.

2. OpuanyHuii CynpoBia mii 4ac BUKOHABYOI0 NMPOBaIKeHHA. OCKap:KeHHsI pillleHb, il
(0e31iA1bHOCTI) 1epPKABHOT0 BUKOHABIIS.

OckapxeHHs pilmeHb, Al a00 Oe3aisUIbHOCTI BMKOHABIIB Ta IOCAJOBHX OCIO OprasiB Jep)kaBHOI
BUKOHABUOi CIIyK01

1. Pimmenns, Aii uu Oe3MisUTHHICTh BUKOHABIIS Ta IMOCAJOBUX OCI0 OpraHiB JepKaBHOI BUKOHABYOI CIIYXOU
110710 BUKOHAHHS CYJOBOTO pIlIEHHS MOXYTh OyTH OCKap>KeHl CTOPOHAMH, 1HIIMMH Yy4YaCHMKaMH Ta
ocobamu J10 Cyay, KA BHJIaB BUKOHABYMI TOKYMEHT, Y TIOPSIKY, Iepe10aueHOMY 3aKOHOM.

2. PimenHs, aii yu O€3IsJIbHICTh BUKOHABIIS Ta TIOCAIOBUX OCIO OpraHiB Jep)kaBHOI BUKOHABYOI CITy>KOU
100 BUKOHAHHSA pIlIeHb IHIIMX OpraHiB (IOCAZOBUX O0CI0), Y TOMY YHCII IOCTaHOB JAEPKaBHOTO
BUKOHABIISI IIPO CTSTHEHHS] BUKOHABYOT'O 300pY, TOCTAaHOB MPUBATHOT'O BUKOHABIS PO CTATHEHHS OCHOBHOI
BUHAroOpoJv, BHUTPAT BHUKOHABYOTO MPOBA/PKEHHS Ta IITpadiB, MOXYTb OYTH OCKap>KeHi CTOpOHaMH,
IHITUMH YYaCHUKaMH Ta 0COOaMH /10 BIAMOBIIHOTO aJMIHICTPAaTUBHOTO CYAY B MOPSAKY, TEpen10adyeHOMY
3aKOHOM.

3. Pimenns, nii a6o 0e3isIbHICTD JePKABHOTO BUKOHABIIA TaKOK MOXYTh OyTH OCKap»KeH1 CTATyBaueM Ta
IHIIMMU y9aCHUKaMU BUKOHABUOTO MPOBA/KEHHsS (KpiM OOp)KHHMKA) OO HavajdbHHKA BIAIUTY, SKOMY
0e3IocepeIHbO TiANOPSIKOBAHUI JIep)KaBHUH BUKOHABEIlb. PimIeHHs, Ail Ta OE3isJbHICTh HaYaJIbHHKA
BIJUIUTY, SIKOMY O€3MOCepeaHbO MiAMOPSIKOBAHUN JIep)KaBHUI BUKOHABEIb, MOXYTh OyTH OCKapsKeHi 10
KepiBHHUKA OpraHy JIep>KaBHOI BUKOHABYOI CIyKOU BUILOTO PiBHS.

HauanpHuk Bigminy, skoMy Oe3rmocepenHbo IMiIIOPSAKOBAaHUHN Iep)KaBHUM BHUKOHABEIb, NMPH 3IiHCHEHHI
KOHTPOJIIO 3a PILICHHAMH, JISIMH JEp>KaBHOTO BUKOHABIS i/l YaC BUKOHAHHS PILIEHb Mae MpaBoO y pasi,
SKII0O BOHU CyIllepeyaTb BHMOIaM 3aKOHY, CBOEIO IIOCTAHOBOIO CKAacyBaTH IIOCTaHOBY a0o IHIIWI
npolecyalbHU JTOKyMeHT (a0 iX 4YacTWHY), BHUHECEHI y BHUKOHAaBYOMY IIPOBA/KCHHI JI€p>KaBHUM
BUKOHABIIEM, 3000B’s3aTH JIepKAaBHOTO BHUKOHABI MPOBECTH BHUKOHABYI Jii B TMOPSIKY, BCTAHOBICHOMY
UM 3aKOHOM.

HauanpHuk Bimminy, skoMy Oe3mocepeqHbO MiAMOPSIKOBAaHUN Jep)KaBHUN BUKOHABElb, a00 Iep>KaBHHMA
BUKOHABellb 3 BJIACHOI 1HILIATUBH YM 3a 3asgBOI0 CTOPOHM BHKOHABUOT'O MPOBAHKEHHS MOXE BUIIPABUTH
JOMYIIeHI Yy TpOIeCcyalbHUX JIOKYMEHTaX, BHHECEHHX Yy BHKOHAaBUOMY NIPOBADKCHHI JIEPYKABHUM
BUKOHABIIEM, T'PAMaTH4H1 Y¥ apu(METHYHI IOMIJIKH, PO 110 BAHOCUTHCS BIANOBIHA TOCTAHOBA.
KepiBHUK BHIIOTO OpraHy Jep»aBHOI BUKOHABUOI CIY)KOM Yy pa3i BUSBICHHS IMOPYIICHb BUMOI 3aKOHY
BH3Ha4Ya€ iX CBO€I0 IIOCTAaHOBOIO Ta HAAA€ JOPYYECHHS HAYyaJbHUKY BIUIUTY, SKOMY O€3MoceperHbo
MIMOPSIAKOBAHUN JIEp)KaBHUM BHKOHABEIlb, IIOJ0 MPOBEACHHS dii, mepeabaueHux ab3anamMu JPYyruM 1
TPETIM I1i€] YaCTUHH.

4. Ckapra y BUKOHaBYOMY MTPOBA/KEHH1 M0JIa€THCS BUKIIOYHO Y TUCBMOBIM (JOpMi Ta Ma€ MICTUTH:

1) HaliMeHyBaHHS OpraHy JAep>KaBHOI BUKOHABYOI CITY»OH, /10 SIKOTO BOHA IIOJJA€ThHCS;

2) noBHE HaliMeHyBaHHs (IIP13BUILE, IM’s Ta IO OATHKOB1) CTATryBaya Ta OOPKHHKA, IXHI MICIISl IPOKUBAHHS
gy mepeOdyBaHHA (s ¢izuyHUX 0ci0) abo MiCIe3HAXO/PKeHHA (Ui OPUIMYHMX O0cif), a TaKoX
HaliMeHyBaHHs (IIP13BUILE, 1M’ Ta IO OATHKOB1) IPEICTaBHUKA CTOPOHH BUKOHABYOI'O MTPOBAKEHHS, SIKIIIO
cKapra MoJlaeTbcs MPeCTaBHUKOM;

3) PEeKBI3UTH BHUKOHABYOrO JOKyMEHTa (BHJ OKYMEHTa, HalMEHYBaHHS OpraHy, 110 HOro BUJaB, JACHb
BUJa4i Ta HOMEpP JOKYMEHTa, HOro pe30JII0TUBHA YaCTUHA);

4) 3MICT OCKap>KyBaHHX PIllIeHb, 1K UM O€3IIsITHHOCTI Ta MOCUJIAHHS Ha TTOPYIIEHY HOPMY 3aKOHY;

5) BUKJIaJeHHS 0OCTaBHH, IKUMH CKap>KHUK OOIPYHTOBYE CBOi BUMOT'H;

6) mianuc ckap>kHUKa abo HOTo ImpeIcTaBHUKA 13 3a3HAUYCHHSM JIHS TTOJJaHHS CKapTH.

5. PimeHHs Ta 1ii BUKOHABILA, TOCA0BUX OCI0 OpraHiB Jep)KaBHOT BUKOHABYOI CIY)KOHM I10JI0 BUKOHAHHS
CYJIOBOTO PIlLIEHHSI MOXYTh OyTH ockapskeHl nmpoTsrom 10 pobounx AHIB 3 JHS, KOJIH ocoba Ai3Hanacs abo
MOBHMHHA OyJla Ai3HATUCS NPO MOPYIIEHHS i1 MpaB, cBOOO UM 3aKOHHUX 1HTEpeCiB. PillleHHs BUKOHABIIS PO
BIJIKJIaJICHHS TPOBEJICHHS BUKOHABYMX [iif MOxke OyTH OCKapeHe MPOTATOM TPhOX POOOYMX IHIB 3 JHS,
KoM ocoba mi3Hanmacsi abo MOBMHHA Oyia Ai3HATHCS NpO MOpYIIEHHS ii mpaB, cBOOOJ YM 3aKOHHUX
1HTepeciB.



METO/INYHI TIOPAA OO0 MIATOTOBKH O JAHOI TEMH

[lin gac mekiii po3rsIAAIOThCS Jnie 0a30Bi, OCHOBOIIOJIOXHI ACTMEKTH OCHOB FOPHAMYHOI Ta KITHIYHOL
MIPAKTUKHU.

[Ipu miaroToBIli TeMH, CTYACHTaM CJiJi BpPaxOBYBaTH pi3HOOIYHI HAyKOBI MIAXOIW JO BHU3HAYCHHS,
kiacuikamii Ta po3yMiHHS ESKUX MTUTAHb.

Jlnist BAAjoOro 3acBOEHHS IIi€l TEMH, CTyACHTaM (CiyXadaM) PEKOMEHIYEThCS 3BEPHYTHUCH HE JIHMIIE JI0
6a30Boro (00OB’SI3KOBOT0) CIHCKY JITEpaTypu, a i J0 IHIIMX HAYKOBHUX JDKEpEN, SKi MOXXHa 3HAWTH Yy
Oi0mioTeri yHiBepcUTETy a00 y KHH)KKOBOMY (DOHJI HaBYAJIbHO-METOAMYHOIO KaliHeTy Kadeapu
3araJbHOIPABOBHX JAUCIIUILIIH.

Tak, mig yac po3risiay TEMH, CJiJl, TAaKOK, BUKOPHCTOBYBAaTH HAYKOBI Tpalli sK YKpaiHCHKHX, TaK 1
3apyOiKHUX BUCHUX.

OnHak, oOmpamnboOBYBaTH JIOAATKOBY JITEpaTypy CJlil 3 ypaXxyBaHHSIM HaI[lOHAJIbHOI JIOKTPUHH,
0c00IMBOCTEN MPABOBOI CUCTEMH Y KpaiHH.



