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TEMA 1. IloHATTS, CYTh i 3aBJaHHS] KPUMIHAJILHOTO MpoIecy

(2 200unu)

IJIAH:
Beryn
1. IToHATTS, CyTHICTH Ta (HOPMU KPUMIHAJILHOTO MPOIIECY.
2. 3aBOaHHs KPUMIHAIBHOTO MPOTIECY.
3. Cuctema cTaniil KpUMIHAIBHOTO MPOTIECY.
4. KpuminansHo-TiporiecyanbHa hopma, PyHKIT, BITHOCUHH Ta rapaHTii.
5. KpuminanbHO-TIpoLiecyaibH1 aKTH.

6.I1oHATTA, CYyTHICTH 1 3HaYEHHSI KPUMIHAIILHOTO MIPOLIECYAIbHOTO MpaBa.

7. dxepena KpuMiHAJIBHOTO MPOIIECYaIbHOTO TIpaBa.

8.IToHSATTS, CTPYKTYypa i BUAM KPUMiHATBHUX MPOIECYaTbHUX HOPM.

9.UuHHICTh KPUMIHAIBHOTO IIPOIIECYAIBHOTO 3aKOHY Y IIPOCTOPI, Yaci Ta 1100 ocio.
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BCTYII

Y cdepi OopoTbOM 31 3JIOYMHHICTIO 3aCTOCOBYIOTHCS pIi3HI 3aco0u —
€KOHOMIYHI, COILIAJIBHO-TIONITUYHI, TMpaBoBi. Cepel OCTaHHIX OCOOJMBE MICIIE
3aliMal0Th KPUMIHATBHO-TIPABOBI Ta KPUMIHAIBHO-TIPOIIECYalIbHI 3aCO0H.

Jlns  3axucty 0coOM, CyCHUIbCTBA 1 JepKaBH BIJ  KPUMIHAIBHUX
MPaBOMNOPYIIEHb, 3a0€3MEUEHHs TOro, 100 KOXXHUM, XTO BUYMHUB KpPHUMIHAJIbHE
IIPABOIOPYIIECHHS, OYB MPUTITHYTHI 10 BIANOBIIaJbHOCTI B MIpy CBOET BUHHU, JKOJICH
HEBHHYBaTUii He OyB OOBMHYBadyeHHM a00 3acy/KEHWW, HEOOXiTHO BCTAHOBUTHU
(dakTUYHI 0OCTaBUHHU KPUMIHAJIBLHOTO MPaBOMOPYIICHHS, BUHYBATICTh 0COOHU y MOTO
BUYMHEHHI Ta 1HIN OOCTaBUHHU, 10 MAalOTh 3HAYEHHA IS KPUMIHAJIBHOIO
NPOBAPKEHHA. Y IIbOMY acIleKTI Ha OCHOBI 0aratopiuHoro JOCBITy I1CTOPUYHO
chopMmyBasiach YITKO BHU3HAUYEHA CHUCTEMHA MISUTBHICTH Yy cdepl po3ciiTyBaHHS
KPUMIHAJIbHUX TPaBOMOPYIICHb, 3IIACHEHHS TMPaBOCYAJd Y KpUMIHAIBLHOMY
IIPOBA/IP)KEHHI T4 BUKOHAHHS CYJOBUX pillleHb. L[ MisUIbHICTD y 3araJbHOMY BH/II 1 €
KPUMIHAJIBHUM TIPOIIECOM.

BoHa gneranpHO BperyjgboBaHa 3aKOHOM 1 TMOJSAra€e 'y JOCYJAOBOMY
PO3CHiIyBaHHI KPUMIHAJIIBHUX IPABONOPYIIEHb, CYyI0BOMY PO3IJSAl Ta BUPILICHHI
MarepiaiaiB ~ KpUMIHAJIBHOTO  NPOBAKEHHSA, BUKOHAHHI  CYJOBUX  DIIICHb.
KpuMiHanbHO-TIpoLIeCyalIbHY — JISJIBHICTh MEPEBAXKHO  3M1MCHIOIOTH — CHELlalbHO
YIOBHOBKEH1 JIEpKaBHI OpraHU Ta IMOCaJIoBI 0COOM: Cya (Cyams), CIIUUM Cyaus,
MPOKYpPOp, KEPIBHUK OpraHy JOCYJOBOTO PpO3CIiAyBaHHS, CIII4YUM, OINepaTHUBHI
nigpo3aiau. CamMe BOHM HAJAOTh i IUICCTIPSIMOBAHMM XapakTep, BU3HAYAIOTH il
HaIpsiMU, TOOTO 3A1MCHIOIOTh KPUMIHAJIBHE TIPOBAKEHHS.

VY KpuMmiHagbHOMY TIpoOlleCi TaKoX OepyTh yd4acTh MPEJACTABHUKH IHIIUX
Jep’KaBHUX 1 TPOMAACHKUX OpraHizalliii, a TakoX MOCaJ0Bi, IOPUIUYHI Ta MPUBATHI
ocobu, fAKI 3aliMalOTb y HBOMY YITKO BH3HAUYE€HE NPOLECyalbHE CTAHOBHILE:
M1JI03pIOBaHUM, OOBUHYBAYEHWU, TMOTEPNUINNA, NUBIILHUM TO03WBaY4, IUBLUILHUMA
BIJIMOBIIa4, 3aXUCHUK, CBIJIOK, TOHATHUM, €KCIIEPT, CIISHIAIICT Ta 1HIII.

BuieBkazani ocoOM BCTymaroTh MK COOOK y MpPaBOBIIHOCHMHH, TOOTO
BIJIHOCMHHU BPETYyJIbOBAHI MPAaBOBUMU HOPMAMHM, 3aKPIMVICHUMH y 3aKOHI. 3a CBOEIO
rajly3eBOI0 HaJIeKHICTIO HOPMH, 1110 BCTAaHOBJIOIOTH MpaBa Ta 0OOB’SI3KU CYO’€KTIB
UX B1IHOCHH, HAJIEKaTh 10 KPUMIHAIbHO-TIPOIIECYAIIbHOTO TIPaBa.

BpaxoByroun Haa3BUYaitHO BaXKJIMBE 3HAYCHHS KPUMIHAJIBHOTO CYy/I0YHMHCTBA Y
po30yIOBl JEMOKpPAaTHYHOI TMPaBOBOI JEp»,aBu, HEOOXITHICTh pedOopMyBaHHS
KPUMIHAJIBHOTO TPOIECy YKpaiHh BIAMOBITHO A0 MIKHAPOAHUX NPHUHIIMIIB Ta
I[IHHOCTEN CyIOYMHCTBA, 1[0 OOYMOBIIIOETHCS HE JIUIIE TMPAKTUIHOK HEOOX1THICTIO



3MIMCHEHHSI TaKUX KPOKIB BCEPEAMHI HAIIOl JepKaBH, a W MOTpeOOI0 BUKOHAHHS
VYkpaiHoro B34THUX Ha cebe MIKHApOIHUX 3000B’s13aHb, YKa3oM [Ipesunenta Ykpainu
Bin 8 kBiTHA 2008 pokxy Ne 311 Oynmo cxBaneno Konuenmito pedopmyBanHs
KpUMIHANBHOI I0cTUIl YKpainu, a 13 kBitHa 2012 poxy Bepxosnoto Panoro Ykpainu
npuitHaTo HoBUI KpuMiHanbHMil ipoliecyanbHU Kojeke YKpainu. BiH nokiaukanuii
YIOCKOHQJIUTU IIPABOBE pPETyNIOBaHHA y cdepl KpUMIHAJIBHOIO CYAOYMHCTBA,
IPUBHECTH Yy HBOT'O €BPOIEHCHKI LIHHOCTI Ta MPUHIMIN, IEPETBOPUTH HEYXHWIbHE
JOTPUMAaHHs IpaB JIIOJWHU Yy KJIIOYOBY 1€H0 BCHOIO KPUMIHAJIBHOIO MpOIECY, a
TaKOX 3a0€3MeUnTH pealibHy, a He 3aJeKJIapoBaHy pIBHICTh MPOLECyaTbHUX
MOJKJIMBOCTEH CTOPIH KPUMIHAJIBHOTO MPOBAIKCHHS Ta YTBEPAUTH 3MarajibHICTh
poLIeCy.

KpuminasibHH TTpoliec SIK HaBYajibHA JIUCLMIUIIHA IPYHTY€EThCS Ha 0a3l HAyKu
KPUMIHAJIBHOTO MPOLIECY, KPUMIHAIBHO-TIPOLIECYAIbHOIO MpaBa Ta MPAKTUKH HOrO
3aCTOCYBaHHS.

KpumiHasibHHI TIpOLIEC HAJIEKUTH 10 YUCIIa THX HABYAJIBHUX TUCUMUILIIH, K1
MOCIA0Th MPOBIAHE MICLIE Y NPOQECIiiHINA MATOTOBI IOPUCTIB PI13HOI cHerianti3amii.
VY peanbHOMYy >KUTTI NMPAKTUYHO KOKHOMY BHUITYCKHUKOBI IOPHUIWYHOTO 3aKiany
OCBITH TaK YW 1HAKIIIE JIOBEJEThCA 3ITKHYTUCA 3 (hakTamu 37104nHIB. Tomy rimboke
BHUBYEHHS KPUMIHAIBHO-TIPOIIECYAIbHOIO [IpaBa Ta TEOPii KPUMIHAIBHOTO MPOLECY —
OJIHa 3 OCHOBHHUX YMOB YCIIIIIIHOI poOOTH Ha mocajax CIiI4uX, MPOKYpPOpiB, CYJIIB,
aJIBOKATIB, CIIBPOOITHUKIB OMEPATUBHUX MIIPO3JALIIB OPraHiB BHYTPIIIHIX CIPaB Ta
B IHIIMX cdepax MpaBO3aCTOCOBUOI AisuIbHOCTI. BaxnuBo ¥ Te, 1o cam
KPUMIHAJIbHUN TIPOLIEC JT03BOJISIE MOTIMOUTH YSIBJIEHHS MPO ICTUHY, 3aKOHHICTh Ta
CHPaBEUIMBICTh, BUNTh YBAXXHOMY 1 UyHHOMY CTaBJICHHIO /10 JIFOAMHU, HaBITh SKIIO
BOHA MEPECTYNNIA MEXY, J03BOJICHY 3aKOHOM.

Oco0nmBe 3HaueHHS IIi€l TeMHU TMOJsIrae B TOMY, IO BOHA € 0a30BOIO ISt
3aCBOEHHSI YCIX HACTYIIHUX TeM Kypcy. Y 3B’A3Ky 3 UM (cCiyxadi, CTYICHTH)
MOBUHHI YITKO PO3YMITH TMOHATTA KPUMIHAJIBHOTO TIPOIECY, HOTO CYTHICTH,
3aBJIaHHS, OCHOBHI KaTeropii KPUMIHAJIBHO-TIPOIECYAIbHOTO HAayKH, TakKi SK
«KpUMIHAIBHO-TIpOLIeCYaibHl (YHKIID», «KPUMIHAIBHO-TIPOIECYaIbHI BIJIHOCUHUY,
«KpHUMIHAIBHO-TIpOLIeCYaibHa (hopMay, «KpUMIHAIBHO-TIPOLIECYabH1 rapanTii». [lpu
bOMY CJIiJI 3B€pHYTH yBary Ha Te, 0 OUIbIIICTh NOHATh KPUMIHAIBHOTO TIPOLIECY B
NpaBoOBi TeOpii € HEOJAHO3HAYHMMHM 1 MO PIZHOMY TIymMadaTrhbCcs y MiIPyYHUKAX,
MoHoOTpadifax 1 HAaBYAIbHHUX MOCIOHNWKaX. TOMY 3aCBOEHHS ITUX TIOHSThH, TIEPII 32 BCE,
noTpedye dYITKOro 3’SICYyBaHHS €JIEMEHTIB, SIKI TOBHHHI BXOJWUTH JO IX 3MICTY,
XapakTepHUX O3HaK. [Isi 1bOTO Kpaie mpoaHami3yBaTH JEKUIbKa MOTIISIIB 00



BU3HAYEHHS TOTO YW IHIIOTO MOHATTS, BUSBUTU Ti €JIEMEHTH, SKi BHU3HAIOTHCS
XapaKTepHUMH 1 BIACTUBUMHU JJIsl HHOTO MEPEBAXKHOIO OUIBIIICTIO HAYKOBIIIB.

1. TOHATTSA, CYTHICTb TA ®OPMH KPUMIHAJIBHOI'O
MPOLIECY

Tepmin «mporec» MOXOAHWTH BiJ JATHHCHKOTO «Processus» i O3Hadae pyx,
JISJIBHICTB, TIPOCYBaHHS BHeped. Y MPaBO3aCTOCOBUIM JISUIBHOCTI Il CJIOBa
HaOyBalOTh 1HIIOTO, JCIIO BIJMIHHOTO BiJi OyKBaJbHOTO 3MICTy 3HA4Y€HHS, a CaMe:
KpUMIHAJIbHE  TMPOBA/KEHHS  (JOCYIOBE 1 CyAOBE) IIOAO KPUMIHAJIBHUX
MIPaBOTIOPYIICHD (KPUMIHAIIBHUX TPOCTYNKIB 1 3J0YMHIB). Y IIbOMY AacCIeKTI SK
CUHOHIM BXXHBAETHCS MOHATTS «KPUMIHATBHE CYTIOYHHCTBOY.

ITousarTsa «KpI/IMiHaHBHI/Iﬁ MpouecC» BKUBAIOTh Y TAKUX 3HAUYCHHAX.

KpuminanbHuii mnpouec sk cnemupiyHuid BHA JiSVIBHOCTI — 11
BpPEryJbOBaHA  KPUMIHAIBHO-TIPOIIECYaJIbHUM  3aKOHOM  JIISUIBHICTH ~ OpPTraHIB
JIOCYZIOBOTO PO3CIIAyBaHHS, MPOKYpaTypu 1 Cyly 3a y4acTio 1HIUX (I3UYHHUX Ta
IOPUIUYHUX OC10, CpSAMOBaHA HAa PO3CIIAyBaHHS KPUMIHAJIBHUX MPaBONOPYILIEHbD,
BUKPUTTSI 0OCI0, fAKI IX BUMHWIM, 3AIMCHEHHS MPABOCYIAs Yy KPUMIHAJILHOMY
IPOBA/HKECHHI, @ TAKOK Ha BUPILIEHHS MHUTaHb, OB A3aHUX 13 BUKOHAHHAM CYJOBHUX
pILICHB.

KpuminanbHuii npomec sik raay3sb mnpaBa (KpuMiHajJbHE IMpoIlecyajabHe
mpaBo) — 1€ OJHA 13 Trajy3edl mpaBa YKpaiHW, CYKYMHICTh MPaBOBUX HOPM, IO
PETYIIOITh IISUTBHICT OPTaHiB JOCYI0BOIO PO3CIIIyBaHHS, IPOKYpaTypH 1 cyay, a
TakoX 1HIUX (PIBUYHUX Ta IOPUAMYHMX OCIO, M0 3alydaroThes y cdepy
KPUMIHAJIBHOTO CYy/I0YMHCTBA, MiJ] 4aC KPUMIHAJIIBHOTO MTPOBA/IKEHHS.

KpuminanbHuii npouec ik rajy3b HayKW — 1€ rajay3b [PaBOBOI HAayKHW,
PEAMETOM JOCIKEHHS K01 € KpUMIHAIBHO-TIPOIIECyalIbHE MPaBo, MPaKTUKa HOTo
3aCTOCYBaHHSA, a METOIK — BHUPOOJEHHS PEKOMEHJalld 0010 YAOCKOHAJICHHS
3aKOHO/JABCTBA Ta MPAKTUKHU JISTILHOCTI CY0’€KTIB KPUMIHAIBHOTO TIPOIIECY.

KpuminanbHuii npouec sik HABYAJbHA IMCUMILIIHA — 1€ JTUCUUIUIIHA, SKY
BHUBYAIOTh y BUIIMX HAaBUAJIBHUX 3aKJIaJlaX IOPUANYHOTO NPOQiII0, TPEIMETOM AKOi €
KPUMIHAJIBHO-TIPOLIECyaJIbHE 3aKOHOJJABCTBO, MPAKTHKA MOT0 3aCTOCYBaHHS, a TAKOX
HayKa KPUMIHAJIILHOTO TIPOIIECY.

PosrnsaHaeMo OUIBII AETAIBLHO (1 TOHSITTA.
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1. KpuminanpHuil mporiec sk crnerudiuHui BUJ AISIBHOCTI (KpUMiHAIBHO-
npolecyagbHa JIAAbHICTH). JlisUIbHICTD OpraHiB  JIOCYJOBOTO  PO3CIiAYBaHHSA,
OPOKypaTypu Ta CyAy IIOJAO PO3CIIAyBaHHS KpPUMIHAJIbHUX MPABOMOPYIIEHb 1
3MIACHEHHS MPaBOCYAMA Y KPUMIHAIBHOMY MPOBAIKEHHI Ma€ CyCHIIbHO-TIPABOBUM
xapakTtep. KpumiHaibHe NMpaBOMOPYLICHHS 3aBXAM 3aBJa€ JAEp)kKaBi, CYCHUIbCTBY,
rpoMajsiHaM TIeBHOI IIKOAU ¥ I 3000B’sI3y€ Jep>KaBHI OpraHd, Ha SKi MOKJIaAeHO
000B’S30K BeCTH OOpPOTHOY 31 B3JIOYMHHICTIO, B MeXaxX CBO€l KOMIIETEHIII],
30iMCHIOBAaTH JOCYJOBE pO3CIIIYyBaHHS B KOXKHOMY BHIIAJKy O€3M0cepeHbOro
BUSIBJICHHSI O3HAK KPUMIHAJBHOTO TPABOMOPYUICHHS (32 BHUKJIIOUEHHSM BHUIAJKIB,
KOJIM KpUMiHaJbHE MPOBA/KEHHS MOKe OyTH po3modvare JuIle Ha MifCTaBl 3asBU
notepniioro) abo B pa3l HAAXOKEHHS 3asiBU NPO BYMHEHHA KPHUMIHAJIHLHOTO
MPABOTIOPYIIICHHS, a TaKOXX BXKUTH BCIX TMepeadadyeHuX 3aKOHOM 3aXOJiB IS
BCTAHOBJICHHS MOJ11 KPUMIHAJIBHOTO MPABOMOPYILEHHS Ta 0COOH, siIKa HOro BUMHMIIA
(ct. 25 KIIK).

KpuminaneHuii mporiec — OJMH 13 BHUIIB peaiizallli Jep)kKaBHOI BIaJIu,
cnenudika sKoro oOyMOBIIEHa OCOOJMBICTIO 3aBIaHb y cdepi OopoThdu 3i
3JIOYMHHICTIO. TOMY KpUMIHAIBHUHN MPOIEC € TAKOK CHEU(IYHOI0 Trany33i0, B SKIN
B1100pakaeThCs MPABOOXOPOHHA (PYHKIIIS IEPKABH.

Bapro BkazaTu Ha Te, 1110 MOHATTS KPUMIHAJIBHOTO MPOIECY HE BU3HAYAETHCSA
OJIHO3HAYHO HI y BITYM3HSHIN, HI y 3apyOiKHIN KpUMIHAIBHO-TIPOIIECYaTbHINA HAYIII.
Ha neit yac icHyroTh aemo pi3Hi Horo aediniuii. [Io cBOil cyTi OJuH 1 TOH K€ BHU]
IIPaBO3aCTOCOBYOI AISUIBHOCTI HAOyBaB 1 Hapa3i 30epirae pizHi GOpMH 1, BIAIOBIIHO,
OJIEpKaB 1 OJIePKy€e 0 IILOTO Yacy pi3HI TIIyMadeHHs WOro 3MICTY, a pa3oM 3 THUM 1
BU3HAUEHHS Horo moHATTSA. CpOroiHi MPaKTUYHO HEMOXJIUBO OJIHO3HAYHO
OXapaKTepU3yBaTH MOHSITTS KPUMIHAJIBHOTO MPOLECY, U0 HA/IAaBAJUCh 1 HAJAlOThCS
YYEHHMH Ta 3aKOHOJABIISMH y PI3HI €MOXH Ta y pi3HUX KkpaiHax. [Ipu npomy nmymku
PO3AUISIIOTECA HE TUIBKM IMOJO TOTO, IO CIIJ PO3YyMITH TiJ KpUMIHAIBHUM
CYyIOYMHCTBOM — CcaMy [IsUIbHICTh, a00 TMpaBwia I[i€l JTISUIBHOCTI, YH
MPaBOBIJHOCHHM, 1[0 BUHUKAIOTh HA iX OCHOBI, YU CYKYNHICTh YCIX LIUX O3HAK, a U
BIJIHOCHO PO3YMiHHS HOTO CTPYKTYpPH, 3MICTY, IPU3HAUYEHHS 1 3aBJIaHb.

Tak, B aHIMACHKOMY KPUMIHAJIBHOMY IpPOIEC] HOTO XapaKTepU3yIOTh K Psij
CTaalil, Mg dYac SKUX MNPUAMAIOTHCS KPUMIHAIBHO-TIPOLECYaAIbHI PIIICHHS,
MOYMHAIOYM BiJ peecTpalli iHGopmalii Ipo 3704KMH ad0 apellTy MiI03pI0BAHOrO axXK
0  YMOBHO-JIIOCTPOKOBOTO  3BUIBHEHHA  3acymkeHoro. Jns  dpaHiy3bkoi
IOPUCIIPY/ICHIIIT XapaKTepHUM € PO3YMIHHS KPUMIHAIBHOTO TMPOIIECY K CYKYITHOCTI
HOPM, fIKi OMHCYIOTh 1 PETJIaMEHTYIOTh OJIHOYACHO OpTraHi3aIlil0 Pi3HUX OpTaHiB,
YIOBHOBAXEHUX HAa PO3MJISAJ  3JI0YMHY, @ TaKOoX MPOBAKEHHS PI3HUX



11

MpoIeCyaIbHUX 1M, sSIK1 IOBUHHI OyTH BUMHEH1 3 MOMEHTY, KOJIU 3JI0YMH BUSBIICHUM
710 MOMEHTY, KOJM oco0a BHM3HAHA BUHHOIO y MOro BUMHEHHI, OYMHAE BiI0YyBaTU
npu3HaueHe i mokapaHHs. BiAmoBigHO 10 TOYKH 30py, L0 JOMIHYE Yy Teopil
KpUMiHANBHOTO Tporecy HiMeuunHu, KpuUMiHAIbHE CYyJIOYMHCTBO — II€
BPETYJIbOBaHUH 3aKOHOM PYX CIIPaBU 3 METOIO IMMOCTAHOBIIEHHS BUPOKY. [lomupenoro
TaKOXX € TOYKa 30py, BIAMOBITHO JO SAKOi KpUMIiHAIBHUH mporec — e GopMambHUi
MEXaHi3M, SIKUM 3alpOBaPKCHHUM Ui peaiizallii MaTepialbHOTO KPUMIHAJIBHOTO
npasa.

VY BITYM3HSAHIM HayIll KPUMIHAJIBHOTO TMPOIIECY TMOHATTSA KPUMIHAIBHOTO
nporecy  (KpUMIHAJIBHOTO  CYJOYHMHCTBA), 10 C(OpMyIbOBaHI  OUIBIIICTIO
TOCIITHUKIB, 3arajJjoM Majo YWM BIAPI3HAIOTECS OJHE BIA OAHOTO. Y IHX
BU3HAUCHHSAX MPAKTHYHO 3aBXKIU BKA3yEThCS HA BPETYJIbOBaHY KPHUMIHAJIBHO-
IpolLIECyalbHUM 3aKOHOM [ISUIbHICTh 1 MPAaBOBIIHOCHMHU BIANOBIJIHUX AEpP>KaBHHUX
OprasiB 1 iX mocamoBux oci0 (Cyn, cyans, CIIIYUN CyAns, NPOKYypop, HadaJIbHHUK
OpraHy JOCYJIOBOTO PO3CIIAyBaHHS, CIIIJUWNA, ONEpPAaTUBHI MIAPO3JLINM) Ta I1HIIMX
oci0, cmpsiMOBaHI Ha 3a0e3NeyYeHHs MIBUAKOTO, MOBHOIO Ta HEYNEPEIKEHOro
PO3CIiTyBaHHs 1 CyJOBOIO PO3MIIALY 3 THM, 11100 KOXKHHM, XTO BUMHUB KpUMIHAJIbHE
IPaBONOPYIIECHHS, OyB MPUTATHYTUI O BIANOBIAAIBHOCTI B Mipy CBOET BUHU, KOJICH
HEBHHYBAaTUW HE OyB OOBUHYBau€HUI a00 3aCyKEHUM.

Xoua B MpoIleCyalbHIM JIITepaTypl MOXKHA 3yCTPITU ¥ 1HII BHU3HAYCHHS
KPUMIHAJIBLHOTO MPOIIECY.

Pazom 3 TuM, HEOOXITHICTH AOCIHIHKEHHS MOHATTS KPUMIHAIBHOTO TMPOIIECY,
3’ACyBaHHS CYTHOCTI IIi€i cdepu JIIOACHKOI [ISVIBHOCTI CHpUSIE TMPABUIBHOMY
PO3YMIHHIO HOTO 3aBJaHb, CTPYKTYpPHU, 3MICTY Ta 0OararboxX IHIIMX KpPUMIHAJIBHO-
MpOIECyIbHUX KaTeropi: MpUHIMIIB (3acaj), JOKa3iB 1 JOKa3yBaHHS, 3aXO/liB
3a0€3MeYeHHs] KPUMIHAIBHOTO MPOBAHKEHHS TOLIO.

Cnpobyemo po3i0paTucCh y 1IbOMY MUTAHHI Ta 3pOOUTH BIAMOBIIHI BUCHOBKHU
Ha MiICTaBl ICTOPUYHOIO Ta JIOTIKO-CEMAHTHUYHOIO aHali3y MOHATTS «KpUMIHAIbHUMA
npoiec» («KpUMIHAIBHE CYJAOUYUHCTBO).

Ak BiAOMO, BUMHEHHS JisiHb, Kl 3aBIAIOTh IIKOJY OXOPOHIOBAaHUM 3aKOHOM
1HTEpecaM CyCHiIbCTBA, OCOOM Ta JEep>KaBM OOYMOBUJIO BHHUKHEHHS 3aBJaHHS
JepKaBu MO0 OOpPOTHOM 3 HUMH Ta BUPIMICHHS COMAIBHUX KOHQIIKTIB MiX
37I0YMHIEM 1 MOTepHniauM abo cycniibcTBOM. lle 3aBmaHHS BHpIIIYeEThCS NpU
3MIMCHEHHI TaKUX HAIPSAMIB JEP)KaBHOT A1SIIbHOCTI:

1. ITpuitHATTS HOPM, SIKI BCTAHOBJIIOIOTH 3a00POHEH1 JIISTHHS, BUJIA Ta PO3MIPH
MOKapaHHs 3a X BUMHEHHS, 00CTaBHHH, 1[0 BPAXOBYIOTHCS MPH X BCTAHOBJICHHI.
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2. CTBOpeHHS Ta MdiSJIBHICTH OpraHiB, YCTaHOB, I1X TIOCQJOBUX OCi0,
COpsMOBaHa Ha 3amoOiraHHs Ta BHIBICHHS KPUMIHAJIBHUX MPaBOPYIIEHb, Ha
MPUTATHEHHSI 0 BIAMOBINALHOCTI 0Ci0, BAHHUX Y iX BUMHEHHI, BAUKOHAHHS CYJIOBHX
pillleHb, a TaKOX Ha OXOpPOHY IMpaB Ta 3aKOHHUX IHTEPECIB YYACHHKIB IIi€i
nisibHOCT1.  KibKICTP TakKMX OpPraHiB 1 YCTaHOB € JIOCTaTHhO BEJIMKOIO, a iX
JUSTBHICTD — IIMPOKOIO 1 0araTorpaHHo0. Y Hild BUAUISIETHCS 1 OCOOTUBUN HAMPAM —
KpUMiHAJbHE CYJOUYMHCTBO (KPUMIHAJIBHHUM Mpoliec, KpUMiHaJIbHE MPOBaKeHHS). B
yomy Horo crerudika?

Bignosigno mo m. 10 ct. 3 KIIK xpuMiHaiibHE MPOBAKEHHS — 1€ JIOCY0BE
PO3CIIIIyBaHHS 1 CyJIOBE MPOBAKEHHS, MpOoIllecyaabHl M1 y 3B’S3KYy 13 BUMHECHHIM
TisTHHS, TIepeA0aYeHoro 3aKOHOM YKpaiHu PO KpUMIHAJIBHY B1AMOBIAIbHICTb.

B3zaraii cioBo «IpoBa/KEHHS O3HA4Ya€ NIsUIbHICTh, 3aCTOCYBaHHS (PI3UYHUX 1
pPO3YMOBUX CHJI, a «KpPUMIHAJIbHE» — TakKe, IO CTOCYEThCS KPUMIHAIBHUX
IPaBONOPYIIEHb, iX KAPAHOCTI.

KpuminanbHe npaBo — 1Lie MpaBo MaTepiajibHe, CTaTHUHE. BOHO BCTaHOBIIIOE:
O3HAaKH KPUMIHAJIBHOTO MPABOMOPYIIEHHS, CKJIATy KPUMIHAJIBHOTO MPOCTYIKY Ta
3JIOYMHY; BUJW 1 pO3MIpU MOKapaHb 3a iX BUMHEHHSA; OOCTaBUHH, IO MarOTh OyTH
BpaxoBaHl MpHU iX MPU3HAYEHHI; 1HIII 3aXOJU BIUIUBY CTOCOBHO OCIO, SIKI BUMHWIIH
3a00pOHEHI JIIIHHS. BUHMKae MUTaHHS: SKIIO KPUMIHAJIBHE MTPABO JIMILE BCTAHOBIIIOE
Te, sIKe PIIIEHHS CJIiJ MpUHAMAaTH 3a THX YM 1HIIMX 00CTaBUH, XTO OyJe mpuiMartu
TakKe pIIIEHHS 1 B IKOMY TOPSIKY?

Sx Binomo, Korcturyiis Ykpaiau y cT. 62 BCTaHOBIIOE, 110 0C00a BBAKAETHCS
HEBMHYBAaTOI0 Yy BUMHEHHI 3JIOUMHY 1 HE MOXKe OyTH MijJiaHa KpUMiIHAJILHOMY
MOKapaHHIO, JTOKHU ii BUHY HE Oy/e JOBEIEHO B 3aKOHHOMY IMOPSAKY 1 BCTAHOBJICHO
OOBHHYBAJIbHUM BHPOKOM Cyay (TIpe3ymImilis HEBUHYBATOCTi). AHaJOTi4HE
noJIoKeHHs 3akpirmieHe 1y 4. 2 cT. 2 KK Ykpainu. Bignosigno g0 4. 1 ct. 17 KIIK
0co0a BBaXAETHCS HEBUHYBATOIO Y BUMHEHHI KPUMIHAJIBLHOTO MPABOMOPYLIEHHS 1 HE
MOKe OyTH TiJiaHa KpUMIHAJIIBHOMY MOKApaHHIO, JOKH ii BUHY HE OyJie J0BEIEHO Y
nopszIKy, nependayeHomy UM Kojgekcom, 1 BCTaHOBIEHO OOBHHYBAJIBHIM BHPOKOM
Cyay, 110 HaOpaB 3aKOHHOT CHUJIH.

TakuM 4YMHOM, BHU3HATH OCO0Y BHHHOIO Y BYMHEHHI KPUMIHAJIBHOTO
IPABOIOPYILIEHHS Ta MPU3HAYUTH il TOKapaHHs MOXe TUIbKH cya. [lpu npomy cyn €
OpraHoM, HE3aJeKHUM BiJ 3allIKaBJICHUX CTOPIH, 00’€KTUBHUM 1 HEyNEPeIKEHUM
apOITpoM, SKUW TpUiiMae PIIIEHHS Ha OCHOBI JOCIHIIKEHHS HAJaHUX CTOPOHAMU
JAaHUX 1 PABOBUX MPUIHCIB.
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dopmyBaHHS PillIeHb — 1€ CKJIATHUI Mpoliec Mi3HAHHS, SKUI BKIIOYa€e B ceOe
3aCTOCYBaHHSA METOIB aHaji3y CHUTyaliid, mpobiaemM i1 crnocoOiB iX BHUPIMICHHS 3
ypaxyBaHHSM HasBHUX CHJI 1 3ac00iB, OILIIHKY aJbTEPHATHUBHHUX BapiaHTIB 1 BUOIp
HaHOUIBIIT ONTUMATBHOTO 3 HUX. [IpUHAHATTIO OyAb-SIKOTO PIIICHHS 3aBXKIU TEPEIyE
BCTAHOBJICHHS Ta OIlIHKA BIJMOBIIHUX apryMeHTIB (po3riisia nuTtanHs). HemoxximBo
ySIBUTH, MO0 CyA mpuiiMaB pilieHHS Oe3 IMOCTAaHOBKH NHUTAaHHS, 0€3 PO3TIIsy
apryMEHTIB Ha KOPUCTh iICHYBaHHS THX YW IHIIUX OOCTaBHH, IO MAalOTh 3HAYCHHS
TUTSL TIPUAHSITTS PilICHHS.

st misaabHICTE Y Pi3HI Yacu 1 y PI3HHUX JeprKaBaxX 3J1MCHIOBAIach Pi3HUMHU
cy0’exktaMu 1 B pi3HOMY mnopsiaky. Hampukian, cTaBuTH NUTaHHS NpPO BUYMHEHHS
MEBHOIO 0CO00I0 KPUMIHAIBHOTO MPAaBOMOPYIIECHHS Ta HEOOXIAHICTh MPU3HAYUTHU 11
MOKApaHHS MOIJIM 1 MOTEpHidi, 1 Oyab-sSKi ocoOu, 1 CHelialibHI MOCaa0Bl 0colu, i
HaBITH caM CyJ. 3alliKaBlieHI OcOoOU, pOOJSYM TI YM 1HINI 3asBU, TMOBUHHI IX
niareepauTi. CrocoOu Takoro MiATBEPKEHHS MEpea CYAOM TakoX Oynu pizHi. Y
JaneKl 4Yacu JUIs MiATBEP/UKEHHS CBO€I IMMO3UIlI BUKOPUCTOBYBAJIUCH OpJaii,
noequHku. 1lle ogauM crnocoOoM MIATBEPKEHHS CBOEI MO3ULIT € JTOKa3yBaHHS 3a
JIOTIOMOTO0 BIJOMOCTEH, 1110 BKa3yIOTh Ha ICHYBaHHS TUX 4YM 1HIIMX oOcTtaBuH. Came
el croci0 BCTAHOBIEHHS (PAKTiB, SIKI MAlOTh 3HAYEHHS JUJISl MIPUUHATTS MPABOBOIO
pileHHs, 30epircs 10 HaIIKUX YaciB.

Takum 4YMHOM, CYTHICTh KPUMIHQJIBHOIO Mpolecy (KpUMiHAIBHOTO
CYJIOUMHCTBA) MOJSATa€ B JISJIBHOCTI CyQy Ta IHIOMX CYO’€KTIB y IMOCTaHOBJIEHHI
MUATAHHS MPO BUUHEHHS MEBHOIO OCO00I0 KPHUMIHAIBHOTO MPABOMOPYIICHHS, HOTro
JOCITIKEHHS 32 JOTIOMOTO0 JIOKa3yBaHHS Ta MPUUHSATTS PIMIEHb Y MATAHHAX 1100
no/ii KpUMIHAJIBHOTO TPABOMOPYIICHHS,, BUHHOCTI MiJCYJHOTO, HEOOXIIHOCTI Ta
pO3Mipi MOKapaHHS BUHHOTO. PillleHHs Cyay SIK PO BU3HAHHS MiJCYTHOTO BUHHUM 1
HOTo MoKapaHHs, TaK 1 MPO BU3HAHHSA MiJCYTHOTO HEBUHYBATUM a00 3BUTHLHEHHS BiJ
MOKapaHHsA 0coOM, BHU3HAHOI BHUHHOIO, SK 1 3BUIBHEHHS OCOOM BijJ KPUMIHAIBHOI
BIIMOBIAAIBHOCTI y TIepeA0aUueHNX 3aKOHOM BHUIIaJIKaX, PIBHOIO MIPOIO BIIMOBIAAIOTH
MPU3HAYEHHIO KPUMIHAJIBHOTO MPOLECY Ta AISUIBHOCTI Cyly W 1HIIMX Aep>KaBHHUX
OpraHis.

Hecknagno moMiTuTH, 110 32 CBOIM 3MICTOM CYJOYMHCTBO JIOCTATHHO OJIM3bKE
MOHATTIO TTpaBOCYA/sl. BiIMIHHICTD MOJISATAa€ B TOMY, 1110 MPABOCYS — 1€ TISUIbHICTh
JIUIIE CYJIOBUX OPTaHiB IOJI0 peai3allii CyJ0BOi BJaJu, a CyJJOYMHCTBO, 30KpeMa i
KpUMiHAJIbHE — 1I€ MPOBA/KEHHs, [0 BKJIIOYA€E B ceOe MISUIbHICTh CyAy Ta IHIIUX
Cy0’€KTiB.

Kpim Ttoro, mig yac Oynp-fKOi AISUIBHOCTI, Y TOMY YHCII 1 KPUMIHaJIbHOTO
CYJOYMHCTBA, HapsiAy 3 OCHOBHUMH [iIMH, CHOPSIMOBAaHMMH Ha JOCSITHEHHS
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KIHIIEBOT'O Pe3yJIbTaTy, Cy0’ €KTH 31MCHIOIOTh W 1HII J1i, CIPSMOBaH1 Ha BUPIIIIEHHS
IHIUX, TIOCTABJICHWX TeEpel II€I0 ISUIBHICTIO 3aBAaHb. [aK, HaMpUKIaj,
OOBHMHYBa4YE€HUN MOXKE 3asBUTH BIJBIJ CyIJl 3 METOIO 3a0e3Me4YeHHs 00’ €KTUBHOCTI
cynoBoro pimenss. Cynas, ans 3a0e3nedeHHs HOPMaJbHOTO Mepediry CyaoBOTO
3acijaHHs MOKE BUIAIIUTH 13 3Ty CyAy MOPYIIHHUKIB MOPSAIKY YW HAKIACTH TPOIIOBE
CTSITHEHHSI.

Cucrema mpolecyalnbHUX MAii, IO 3IIACHIOIOTHCA y 3B’SI3KY 13 BUMHEHHSM
JISHHS, Mepen0auyeHoro 3aKOHOM YKpaiHM MPO KPUMIHAJIBHY BiJAMOBIIAJIBHICTh, Y
cydacHi YKpaiHi, SIK y)X€ 3a3Ha4yalioch, BKJIIOYae B ce0e HE TUIbKK CyJOBe, a i
JI0CY/I0BE TIPOBAKCHHHI.

Crnenudika A0CYA0BOr0 MPOBAKEHHS TOJSATaE B TOMY, L0 Y HbOMY 3aJlisIHI
MUTUN  psii  B3a€EMOJMIIOYMX CYO’€KTIB (JepKaBHI OpraHd Ta IIOCaJ0BI 0OCOOH,
3asBHUKHU, TIOTEPITLT, 1I03pIOBaH1, 3aXUCHUKH, TTPEACTAaBHUKH, CBIJIKH, EKCIIEPTH Ta
1H.), SKI 3JIMCHIOIOTH Ta OepyTh y4yacTh Yy OaraThbOX MpOLECYabHUX [iAX 1
NPUIMAIOTh YMMAJIO MPOLECYAIbHUX PIIIEHb (1100 NPUMHSATTS Ta peecTpanli 3asB 1
NOBIJOMJIEHb IIPO KPUMIHAJIbHI MPaBONOPYIIEHHS, 30MpaHHs, NEPEBIPKU Ta OLIHKU
JTOKa31B, MOBIIOMJIEHHSI 0CO01 MPO Mi103pY, 3YIIUHEHHS Ta 3aKPUTTS KPUMIHAIBHOTO
MPOBAI>KEHHS TOIIIO).

JlocyoBe MpOBAKEHHsI 3aiiMa€e 3HAYHY YacCTUHY BCHOI'O KPUMIHAIBHOTO
cynounHcTBa. OnHaKk y Il YacTUHI TPOBADKEHHS HE 3A1MCHIOETHCS CYJ0Ba
TUSTTBHICTD TIOB’S13aHa 3 PO3TIISIOM MUTAHHS MPO BUHHICTH 1 MOKapaHHA. TyT Hemae
3BEpPHEHb JI0 CYJy 3 KPUMIHAJIBHO-TIPABOBUX MUTaHb. Jlumie y Bumagkax, mpsiMo
nepen0ayeHux  3aKOHOM, OpraHud  JOCYAOBOTO  pPO3CIIAyBaHHS, MPOKYpPOP
3BEPTAIOTHCS 10 CyAy (CIAUOro CyAji) JUisl OJep:KaHHS J03BOJY Ha MPOBAKEHHS
npolecyalbHUX i, SKUMH OOMEXYIOTbCS TIIpaBa Ta CBOOOJM YYACHUKIB
KpUMIiHaJIbHOTO TpoBakeHHs. Bignosigno no n. 18 cr. 3 KIIK cniguuii cyaas — ue
CynJs Cyay IepIioi I1HCTaHIli, 0 MOBHOBAXEHb SKOTO HAICKHUTH 3IIMCHEHHS Y
nopsziKy, nependadeHomy mum KolekcoM, CyIOBOTO KOHTPOIIO 32 JOTPUMAaHHSIM
mpaB, cBOOOJ Ta IHTEpPECiB 0CI0 y KpUMIHAIIBHOMY TIPOBAJI>KEHHI.

[cHyBaHHSI Ta BKJIIOUEHHS JOCYIOBOTO MPOBAKEHHS 0 3arajbHOi CHUCTEMHU
KPUMIHAJILHOTO ~ CYJOYMHCTBA  OOYMOBIIOETHCS  HEOOXIAHICTIO  31HCHEHHS
HOTEPEAHbOI TISITBHOCTI, U0 03BOJMUTH 10 PO3IJISAY MaTepialliB CyJJOM BCTAaHOBUTHU
dakTUYHI Ta TpaBOBl MIJACTaBM MPUTATHEHHS OCOOM J1I0 KpUMIHAJIbHOI
B1JIIIOBIIAJILHOCTI.

OcHOBHUMHU Cy0’€KTaMH JIOCYIOBOTO MPOBAKEHHS € JIep>KaBHI OpraHu Ta
nocajoBl 0COOHM, IO OAEPXKYIOTh 1 BUSBIAIOTH IH(QOpPMAILI0 MPO KPUMIHAIBHI
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MPABOIOPYIICHHS, BCTAHOBIIOIOTH O3HAKM KPUMIHAIBHOTO IPaBOMOPYIICHHS,
BUSBIISIIOTH 0C10, sSIK1 X BUMHMIIM, Ta (POPMYIOTH 3MICT MiJ03pU OCOOM Yy BUMHEHHI
KOHKPETHOTO KpPUMIHAJIBHOTO IMPaBOMOpPYIICHHs (mpaBomopylieHs). [lepepaxoBani
Ti1 yTBOPIOIOTH OCHOBHUH 3MICT JI0CY/IOBOTO MPOBAIXKEHHS, METa Ta PE3ybTaT SIKOTO
3BOJUTHCS 110 (pOpMyBaHHS T MIATPUMAHHS MPOKYPOPOM OOBHHYBAa4YCHHSI B CY/II.
Pa3zom 3 TUM, 3aKOHHICTh 1 OOIPYHTOBAHICTh MIJ03pH Y BUMHEHHI KPUMIHAIBHOTO
IIPaBOIOPYIIICHHA, SIK 1 OOBHHYBa4Ye€HHS B IbOMY, TepeadadaloTh HEMOXKIIMBICTh
NPUTATHEHHS 10 KPUMIHAJIBHOI  BIAMOBIJAIBHOCTI ~ HEBUHYBATOro, TOOTO
3a0e3MevyI0Th 3aXHUCT 0C10 BiJl HE3aKOHHOTO Ta HEOOIPYHTOBAHOTO OOBUHYBAUEHHS 1
3aCyI>KEeHHSI.

[lin wac [OCYAOBOTO TMPOBAKEHHS TMPUHAMAIOTBCA ¥ IHII  PIIICHHS,
OoOyMOBJIEHI HOpMamMHu SIK KPUMIHQJIBHOIO, TaK 1 KPUMIHAJIbHO-IIPOLECYAIBHOIO
3aKOHY (MpO 3aKpUTTA KPUMIHAJIBHOTO TMPOBA/DKEHHS, MPO 3aCTOCYBAHHS
3ano001KHOTO 3aX0/1y, TOIIIO).

[Tpu 11pOMy, HE3BAXKAIOUH HA TE, 10 y TOCYI0BOMY IMPOBAKEHHI CyT IK OpraH
MPaBOCYA/s, y4acTi He MpuitMae, BOAHOYAC BIH (30KpeMa, CIIAUMM Cy /1) HaIJICHUM
MIEBHOI0 KOMIIETEHITIEIO: TIPUMMAE PIlIEHHS MPO 3aCTOCYBAHHS 3aMO01KHUX 3aXO0/lIB
(4. 4 ct. 176 KIIK), mpo NpOHUKHEHHS /10 JKUTIA YW 1HIIOrO BOJOJIHHA ocoOu (4. 1
cT. 233 KIIK), npo npoBeeHHs AeSIKUX HETJIACHUX CIIIYuX (pO3IIyKOBUX) M (4. 3
cT. 246 KIIK) Ta 1H.

TicHuit 3B’430K Cy/IOBOi BIaJM Ta JOCYJOBOTO MPOBAKEHHS TAKOX CBIIYUTH
PO €JMHY CUCTEMY i, 1110 YTBOPIOIOTH CYTHICTh KPUMIHAJIBHOTO CYJOYHNHCTBA.

3aranom, SKIIO MPOAHANI3ZYBAaTH CUCTEMY i 1 PillIeHb, YMOBHU Ta MOPSAIOK iX
3MIIIICHEHHSI, BCTAHOBJICH! KPUMIHAIBHUM TPOIIECYaTbHUM 3aKOHOM Y KpaiHH, MOKHA
JIWATH BUCHOBKY, 10 CYTHICTh KPUMIHAJILHOTO MPOIIECY YTBOPIOE JTiSITLHICTD, SIKa Ma€e
CBOIO crienu(iky, 110 MOJSATAE B TAKOMY:

1) BoHa 3abesrnedye HEBIIBOPOTHICTh KPHMIHAJIBHOI BIAMOBIAAIBLHOCTI Ta
peanizalio 1HIIUX HOPM KPUMIHAJIBHOTO 3aKOHY;

2) 3axucT ocobM, CYCHNUIbCTBA Ta JEpKaBU B  KPUMIHAJIBHUX
MIPaBOMOPYIICHb;

3) OxOopoHy TpaB Ta 3aKOHHHUX IHTEPECIB YYaCHUKIB KPUMIHAJIHLHOTO
npoBa/KeHHA. [le MoI0keHHS TOBHOIO MIPOI0 CTOCYETHCS THX OCIO 1 Oprasizaiiiid,
Kl TOCTpaXJaJld BiJl KPUMIHAJIBHOTO MPaBOMOPYIIEHHS; TUX 0ci0, sKi
M103PIOI0THCS Ta OOBUHYBAUYIOTHCS Y BUMHEHHI KPUMIHAIBHOTO MPaBONOPYILIEHHS;
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IHIIUX 0c10, sKI OepyTh y4yacTb y KpPHUMIHAJbHOMY IIPOBA/KCHHI SK CBIJIKH,
eKCIePTH, CHELIaIICTH, epeKIaaayl, MOHATI TOLIO.

TakuM YWHOM, KpPUMIHAJIBHHM Tporiec (KpUMiHAJbHE CYJIOYMHCTBO) — II€
JISUTBHICTh YIIOBHOBAXEHUX CYO’ €KTIB, CIIPSIMOBaHA Ha 3aXHUCT 0COOHU, CyCHIIbCTBA
Ta Jep’KaBU BiJl KpUMIHAJbHUX MPaBOMOPYIIEHb, 3a0€3MEUECHHs HEBI1IBOPOTHOCTI
KPUMIHAIBHOI BIIMOBIAATIBHOCTI Ta peati3alliio IHIINX HOPM KPUMIHAJIBHOTO 3aKOHY,
OXOpOHY TpaB Ta 3aKOHHUX IHTEPECIB YYaCHUKIB KPUMIHAJIBLHOTO MPOBAKCHHS Ta
BUPIIICHHS IHIIUX 3aBJlaHb, SKI IIOCTaBJIEHI TMepea Her, II0 3AIMCHIOEThCS Ha
mijicraBax i B MOPSIIIKY, Tepe0auyeHIX KpUMiHAIBHUM MPOLECYyaTbHIM 3aKOHOM.

3. KpuminaabHuii mpouec sik rajgy3b npaBa (KpuMiHaJIbHE IpOIECyalIbHE
npaBo). KpumiHaiabHO-TIpoliecyalibHa AiSUTBHICTh, OYAy4d BPETYIHLOBAHOKO IIPABOM,
Ma€ CBOEI0 MPABOBOK OCHOBOIO KPUMIHAIBHO-IIPOLECYaJIbHE MPABO K CYKYIHICTb
IPAaBOBUX HOPM, IO PErYJIOIOTh BKa3aHy IisUIbHICTH. lle BiTHOCHO camocTiiiHa
CYKYITHICTh HOPM BITYM3HSHOIO IPaBa, 10 PETYIIOIOTh BIJIHOCUHU MIXK yYaCHUKaMU
KPUMIHAIBHOTO TIPOBAKCHHS.

KpuminasibHe mnpouecyalbHe MpaBO - 1€ Tally3b IpaBa, L0 SBIsIE COOOIO
CYKYNHICTh 3akpimieHux KoHcTuTyliero VYKpaiHHM, YUHHUMH MIXHApPOJHUMU
JIOTOBOPAMH, 3roJia Ha 000B’SI3KOBICTh AKUX HajaHa BepxoBHorw Panoro Ykpainu, Ta
3aKOHAMU MPABOBUX HOPM, IO PETYIIOIOTh MOPSAIOK AiSUTBHOCTI OpraHiB JOCYI0BOTO
po3CiilyBaHHs, MPOKypaTypu Ta Cyay Tpu 3OIHCHEHHI  KPUMIHAJIbHOTO
IIPOBAJIKEHHS.

Kpuminanbae mporecyainbHe MPaBO € CaMOCTIHHOIO Traiy33i0 mpaBa, 00 Mae
CBIl MpeAMET MPABOBOTO PETyJtOBaHHS (CYCHUIbHI BIJHOCHHH, 10 BHHHUKAIOTH 1
PO3BUBAIOTHCSA MPH 3/IIHCHEHHI I0CYI0BOTO PO3CIIiIyBaHHS 1 CyJIOBOTO MTPOBAIKEHHS
y 3B 3Ky 13 BUMHEHHSIM JISTHHS, TIepe10auyeHOro 3aKOHOM Y KpaiHU MPO KPUMIHAIBHY
BIIMOBIJAIBHICTD) Ta CBIM, crenu(iYHUI METOJ| MPaBOBOTO PETYJIIOBaHHS (CrOCiO
IOPUIUYHOTO BIUIMBY Ha BIJIIOBIJIHI CYCH1IbHI BITHOCUHHM).

JUIsi KpUMIHAJIBHOTO MPOLIECYaIbHOrO MpaBa AK raily3i MyOJIi4HOro mpaBa €
XapaKTEPHUM CIELIaTbHO-103BUIBHUI TUIT PABOBOIO PETYJIOBAHHS, B OCHOBI SKOTO
JSKUTh (POpMyJia: «IO3BOJICHO JIMILE TE, 0 MPSAMO MependadeHo 3aKOHOM» (Ha
BIJIMIHY, CKaXiMO, BIJl 3arajbHOJO3BUIBHOIO THUIy IPABOBOTO PEryJIIOBAHHS, B
OCHOBY SIKOT'O MOKJIaZICHO (JOPMYILY: «IO3BOJIEHO BCE, 1110 HE 3a00POHEHO 3aKOHOM).

KpuminanpHe mporiecyajgbHe TMpaBO BHU3HAYAE 3aBAaHHA Ta CHUCTEMY
KPUMIHAJILHOTO TIPOIECY, TOPAIOK BIJHOCHH Cydy, OpraHiB MPOKYypaTypH,
JIOCYZIOBOTO  PO3CIHIyBaHHS, OMNEPATHBHUX MIAPO3IALIIB MK co0o0 Ta 3
rpoMajissHaMHy, M0 OepyTh y4acThb y KpPUMIHAJIBHOMY IpPOLECI, a TaKOX MOPSAOK 1



17

¢dbopMy npoBaKEHHS NpOIeCyalbHUX i, MiJICTaBH, YMOBH Ta MOPSIOK MPUHHATTS
IPOLECYaTbHUX PIILICHb.

3HaYeHHS KPUMIHAJIBHOIO MPOIECYalIbHOIO MpaBa, WOr0 MO3UTUBHA POJIb Y
KUTTI CYCHUIbCTBA BHM3HAUAIOTHCA IMEpPEeNyCciM THM, IO BOHO BCTaHOBIIIOE
e(peKTUBHUN MOPSAOK KPUMIHAIBHOTO MPOBAPKCHHA, 3a0€3MeUyloud YMOBHU IS
yCHIIHOT O0POTHOH 31 3MOYMHHICTIO, HAAUISIOUM OPraHU Jep>KaBU, MOCATOBUX OCIO
HEOOX1THUMHU MOBHOBAKEHHSIMHU, CTBOPIOIOUM TMEPEIyMOBH NIl BUKOHAHHS 3aB/IaHb
KPUMIHAJIBHOTO CyqOouuMHCTBAa. KpuMmiHanmbHe mpolecyaibHe MpPaBO BCTAHOBIIOE
npaBuia, JOTPUMAHHS SKUX € HEOOXiTHUM JUIS JOCTOBIPHOTO 3’sICYBaHHS 0OCTaBUH
BYMHEHHS KOXXHOTO KPUMIHAJIBHOTO MPAaBOMOPYIICHHS, CIPAaBEIMBOTO 3/IHCHEHHS
IPaBOCYJIS.

[ ramy3p mpaBa nepeadadae mporecyalibHi rapanTii mpaB oci0, y TOMy 4uCi
KOHCTUTYLIHHOTO IpaBa TPOMAJsH Ha CYJOBUH 3axXHUCT, Ha OCOOUCTY CBOOO.Y,
HEJOTOPKAHHICTh OCOOM, KUTJa Ta 1HIIOrO BOJIOJIHHSA, OXOPOHY OCOOHMCTOIO >KHUTTS,
TAEMHULIO JIMCTYBaHHS, TEIEPOHHUX PO3MOB 1 TeJerpadHUX NOBIIOMIIEHb, a TAKOX
mpaBa OCKap>KeHHs J1i MmocagoBuUx oci0. BakiauBe wmiclie B CUCTEMI IIUX TapaHTIi
nocijiae 3a0e3ne4eHHs paBa I1103pI0BaHOr0, 0OOBUHYBAYEHOT'O HA 3aXUCT.

Psn HaliBaXMMBIMIMX TIOJIOKEHb KPUMIHAIBHOTO IIPOIIECYaTbHOTO IIpaBa,
po3MmimeHi y Koncrurymii YkpaiHu, TOOTO € KOHCTUTYLIHHUMH HOpPMamu, W10
O3Hava€ BU3HAHHSA HOTr0 BUCOKOI COLIAIbHOT [{IHHOCTI.

3. KpuminaibHuii mnpouec sik rajiy3p Haykd. Hayka KpuMiHajgbHOTO
npouecy, fK OJHa 3 Traily3ed IOpUIAUYHOI HAyKH, CTAHOBUTb CHCTEMY IOHSTb,
ySBJIEHB, MOJISIAIB Ta 17eH, 10 PO3KPUBAIOTh CYTHICTh KPHUMIHAJIBHOTO MPOIIECY,
3aKOHOMIPHOCTI 1OTO BUHUKHEHHSI Ta PO3BUTKY.

Hayka  KkpuUMIHaJIbHOTO  MpoOIlECY TEOPETHMYHO  Yy3arajlbHIOE  JOCBiJ
KPUMIHAJIBHO-TIPOIIECYAJIbHOI ~ MISUIBHOCTI, ~ aHaji3y€e  aKTyajbHl  TMHUTaHHS
3aCTOCYBaHHS KPUMIHAJIBHOIO MPOLIECYAIbHOTO 3aKOHOIaBCTBA, pO3pO0IIsiE HAYKOBO-
MPaKTUYHI PEeKOMEHAAIll], CIPSIMOBaH1 Ha MIABUIICHHS €()EKTUBHOCTI KPUMIHAJIBHO-
MPOLIECYaTbHOI TISITBHOCTI BCIX CYy0’€KTIB KPUMIHAIBHOTO MPOLECY.

Hayka kpumiHanbHOrO TpoLEeCy BHUBYAE CyTh 1 3acaad (TMPUHLIMIIN)
KPUMIHAJIBHOTO ~ MPOBA/DKEHHS, PO3BUTOK 1 OCHOBHI pUCH KPUMIHAJIBHO-
MpoLIeCyalbHOr0 TMpaBa, MPABOBE CTAHOBUIIE CYO’€KTIB KPUMIHAJIBLHOTO MPOILECY,
npoOeMu JoKa3iB 1 IoKa3yBaHHS. JleTalbHO TOCHIIKYEThCS TOPSIOK KPUMIHAIBHO-
MpoIeCyalbHOI JISTIBHOCTI BiJl 1 MOYATKy JO 3aBEPIIEHHS, MpPaBWIA MiSUTBHOCTI
OpraHiB JOCYAOBOIO pO3CIiAyBaHHS, MPOKYpaTypu 1 Cyay Yy KpHUMIHAJIBHOMY
MIPOBA/IKEHHI.
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Hayka kpumiHanbHOro mporecy B YKkpaiHi Mae OaraTy Ta IikaBy icTopiro. B ii
CTBOPEHHI 1 PO3BUTKY OEpyTh ydYacThb BYEHI, IO NPEICTaBISIOTh PIZHOMAHITHI
HAYKOB1 HaIpsIMH, ajie MaloTh 3arajbHi LI, 00’€qHaHl TypOOTOIO MPO 3MIIIHEHHS
3aKOHHOCTI, €()eKTUBHE BUKOHAHHS 3aB/IaHb KPUMIHAIBHOTO CYJIOYHNHCTBA.

OO0’exTHBHI 3aKOHOMIPHOCTI BUHUKHEHHS, PO3BUTKY Ta (PYHKI[IOHYBaHHS
OMHUX 1 TUX >X€ (AKTUYHUX 1 IOPUAUYHUX O0’€KTIB y cdepl KPpUMIHAIBHOTO
CYJJOYMHCTBA MOXYTh OyTH TPEIMETOM BHBYEHHS HE JIHMIIEe KpUMiHAJIbHO-
npoliecyaqbHOl HayKH, ajie i 1HIIHX, OB’ sI3aHUX 3 HEIO rally3eBUX IOPUINYHUX HAYK.

Hayka kpuMiHaIbHOTO MPOLIECy Ma€ TICHUI 3B 30K 3 HAYKOI KPUMIHAJIBHOTO
npaBa, KPUMIHAIICTUKOIO, HAayKaMd IUBUIBHOTO I[IpaBa, LMBUIBHOIO MPOIECY,
aJMIHICTPATHUBHOTO TIpaBa 1 MpoIecy, Teopii OnepaTuBHO-PO3ITYKOBOI JISIILHOCTI, Tif
pUTaMaHH1 PUCH 3arajibHOi Teopii JepkaBH 1 MpaBa, a TakKoK (PopMaIbHOI JIOTIKU Ta
J1aJIeKTUKO-MaTepialicCTUYHOI ~ THoceosorii. Ilg  oOctaBMHa  CBIIUUTH  MPO
CUCTEMHICTh KPUMIHAJIBHO-TIPOIIECYabHOT HAyKH, 3B’SA30K 1ii MOJOXKEHb 3
MOJIOKCHHSIMHU 1HIIUX HayK, O0’€QHAHUX €JAUHOI0 J1aJIeKTUKO-MaTepialiCTUYHOIO
METOO0JIOTIEIO.

[IpenmMer  KpuUMIHAJIBHO-NIPOLIECYaTbHOI ~ HAYKH  BH3Hauae  crnenudiky
3aCTOCYBaHHA B HiM 3araJlbHOHayKOBHUX, OKPEMHUX HAyKOBHX 1 CHELIaJbHUX METO/IIB
MI3HAHHS, 3yYMOBJICHUX 3arajbHUM J1aJIEKTUKO-MATEPIAICTUMHUM METOJOM, 110
3000B’s13y€ PO3MIISIIATH BC1 SIBUIIA 1 MPOIECH B X PO3BUTKY Ta MPOTUPIYUSIX.

OTxe, TpeaMeToM JOCHIIKEHHS KPUMIHAJIBHO-TIPOLIECYATbHOI HAYKH €
KPUMIHAJILHO-TIPOIIECyaJIbHE TPaBO, MPAaKTHKa HOTO 3acCTOCYBAaHHS, a METOI —
BUPOOJICHHSI PEKOMEHAIM 010 YAOCKOHAJIICHHS 3aKOHOJABCTBA Ta MPAKTHUKU
JUSITBHOCTI Cy0’ €KTIB KPUMIHAIBHOTO MPOIIECY.

4. KpumiHaibHUii mpouec sIK HaBYajbHa JAucuMIUTiHa. KpuMmiHanpHUi
MpoIleC SIK HaBYaJIbHA JUCLMIUIIHA — YaCTHHA TEOpii KPUMIHAJIBHOTO IPOIECY, SKY
BUBYAIOTh Yy BHUIIUX HABYAJBHUX 3aKiaaax mpopuauddoro mnpodimo. IIpenmeTom
BUBYCHHSI JTUCIHIUIIHA € KPUMIHAJIBHO-TIPOIIECyalbHE 3aKOHOAABCTBO Ta MPAKTUKA
HOTO0 3aCTOCYBaHHS, @ TAKOK HayKa KPUMIHAIBHOTO MPOIIECY.

KpuminanbHuii mpouec sK  HaBYaJbHAa  JUCLMIUIIHA  HAJIEXKUTh 10
byHIaMEHTAIbHUX, HOPMATUBHHUX, OOOB’SI3KOBUX, MPOQPECIHHO OPIEHTOBAHUX
IOpUJIMYHUX JUCHUIUIIH 1 TOCIJIa€ TIPOBIJHE Miclle B MpodeciiHiil MiaroToBIi
IOPUCTIB 1 mpaBooxopoHiiB. HaBuanbHa aucuumiiHa «KpuMiHaibHHIA mporiecy
IPYHTYETBHCSI Ha TOJIOKEHHSAX KPUMIHAJIBHO-TIPOLIECYAIbHOTO MpaBa, MPAKTHUKU HOTO
3aCTOCYBaHHS 1 HAYKH KPUMIHAIBHOTO Tporiecy. BoHa BuBUae miroue KpUMiHAILHO-
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npolecyalbHe  3aKOHOJABCTBO, MpOIECyalbHY [IiSUIBHICTE 1  IPOLECYalbHI
IIPABOBIIHOCHHHU, TEOPIIO M ICTOPII0 KPUMIHAIBHOTO MPOIIECY.

KpumMminanpHHIA Mpoliec HAISKUTh 0 HaBYAJIBHUX TUCIUILIIH, SKi TOCITAIOTh
MpoBiHE Miclie y mpodeciiHiii MiAroTOBINl IOPUCTIB pi3HOi crerianizamii. B
peaTbHOMY JKHUTTI MTPAKTUYHO KOKHOMY BHUITYCKHHKOBI IOPHUAMYHOTO 3aKJIaly OCBITH
TaK YW 1HAKIIE OBEJACThCSA 3ITKHYTHUCS 3 KPHUMIHAJIBHUM IPOBA/DKCHHSIM. Tomy
rNIMOOKEe BUBYEHHS KPUMIHAIBHO-TIPOIIECYATbHOIO MpaBa Ta TEOPii KPUMIHAIBHOTO
MPOIIECY — OJIHA 3 YMOB YCITIIITHOT Ipalll Ha mocajax CJiJa4ux, IPOKYpOpIB, CYJIIB,
aJIBOKATIB, CIIIBPOOITHUKIB OTIEPATUBHUX ITIIPO3/LIIB Ta B IHIINUX chepax IOpUIUIHOT
Ta MPaBOOXOPOHHOI JTIsSIIBHOCTI.

HapuanpHa mucturniina « KpuMiHaabHUN TIPOIIEC» MOAUIAETHCS HA 3arajibHy Ta
0COOJIMBY YaCTHHHU.

VY 3aranpHii 4acTUHI PO3IIISIAIOTHCS OCHOBHI, BUX1IHI MOJOXKECHHS: MOHSITTS,
CYTHICTh Ta (DOPMHU KPUMIHAIBLHOTO MPOIIECY; KPUMIHATBLHUN TPOLIeCyaTbHUN 3aKOH
Ta MpaBWia MHoro Aii; JKepeslna KPUMIHAJIBLHO-TPOIECYyaIbHOTO TIpaBa YKpaiHu,
3acaay (MPUHLMIINA) KPUMIHAJIBHOIO IPOBAKEHHS; IMPABOBUU CTAaTyC CyO’ €KTIB
KPUMIHAJBLHOTO TMpOIECy; JOKa3u Ta JOKa3yBaHHA B KPUMIHAJIHLHOMY IIPOIIECi;
3aX0/11 3a0€3MeYeHHs] KpUMIHAJIBHOTO IPOBAKEHHS Ta 1H.

Ha ocHoOBI 1fux ¢pyHAaMEHTAIBHUX MOJ0KEHb B OCOOJIMBINA YaCTUHI BUBYAETHCS
pYyX KPUMIHAJIBHOTO NPOBAKEHHS Ha BCIX CTAlIIX KPUMIHAJIBHOTO MpOLECYy, a
TaKO0 OCOOJIMBI NOPAJIKM KPUMIHATBHOTO MPOBAIKEHHS.

3aHATTS 3 KPUMIHAJIBHOTO MPOLECY MPOBOAUTHCS HAa OCHOBI palliOHAJIBLHOIO
MOEHAHHS AKTUBHUX ()OPM 1 METOJIB HABYAHHS 3 MPAKTUYHOIO CHPSIMOBAHICTIO
3aHATh. 3aBEpILIYETbCS BHUBYCHHS Ili€] HaBYAJNbHOI JAMCUMIUIIHM CKJIaJaHHSAM
CK3aMEHY.

KpuminasbHM TIpoLiec sIK BUJ I€PAKABHOI JIsNIBHOCTI, Taly3b IIpaBa, K HayKa
1 HaBYaJIbHA JMCITUILIIHA TICHO ITOB’SI3aHMM 1 B3a€MOJIIE€ 3 IHIIUMH TaTy3sIMU TIpaBa,
HayKaMH Ta HaBYAJIbHUMU JUCITUAIIIIHAMH, a came:

1. Konctutymiitnum npaBom. B Konctutymii Ykpainu 3akpimieHo OiIbIIicTh
3acaj (MPUHIHUIIB) KPUMIHAILHOTO TPOIECY, OCHOBHI IpaBa il cBOOOAU TPOMAJISH,
CyloBa cuctema. Y KpUMIHAJIBHO-TIPOIIECYaTbHOMY TMpaBi I 3acamu (TIPUHIIHIIN)
BIJITBOPIOIOTHCSI, KOHKPETU3YIOTHCS, 3aKPITUIIOETHCS CHUCTEMa  MPOIeCyalbHUX
rapaHTii ix 3/[1HCHEHHs, OXOPOHHU IMPaB 1 CBOOO TPOMAJIsH.
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2. KpuminaneauMm npaBoM. HopMu KpHMiIHAJIbHOTO IpaBa 3aCTOCOBYIOTHCS
opraHamMu JOCYJOBOTO PO3CIiyBaHHS, MPOKypopaMu W cygamMu 10 oci0, sKi
BUYMHWIN KPUMIHAIBHI MPAaBONOPYIIEHHS, TIIBKU Y MEKaxX KPUMIHAJIBLHOTO MPOIIECY.
Y CcBOIO uepry, OCHOBHI MNHUTaHHS NpeaMeTa JOKa3yBaHHS B KPUMIHAIBHOMY
NPOBA/KCHHI ~ BU3HAYAIOTBCA  CKJIAJOM TOTO YH  IHIIOTO  KPUMIHAJIBHOTO
IPaBOMOPYIICHHS, C(POPMYIHOBAHOTO B KPUMIHAILHOMY TIPaBi.

3. 3aKOHOAABCTBOM IIPO CYJIOYCTPiil, MPOKYPOPCHKUIN HArJsA 1 aJBOKATypy, B
SKOMY BCTAHOBJIIOIOTBCS OCHOBHI NPHHIIMIIM OpraHizamii ¥ IIsUIbHOCTI CyAdy,
NPOKYypaTypH, OpTraHiB JOCYAOBOTO DPO3CIiAyBaHHS, aaBOKaTypu. KpumiHaibHUI
IpoIeC BHU3HAYAE TMOPSAIOK MisUTBHOCTI IMX OpPraHiB y MeXaxX KpUMIHAIBHOTO
MPOBAHKECHHS, @ TAKOXK y4YacTi a/IBOKATIB y Lii TisSIIbHOCTI.

4. KpuMiHanbHO-BUKOHAaBYMM IpaBoM. Lleil 3B’A30K 3yMOBIEHUI mepeayciM
THUM, 1110 BUJ 1 Mipa NIOKapaHHs, BUJ YCTAHOBH BUKOHAHHS MOKapaHHS BU3HAYAIOTHCS
BUPOKOM CyZy, 1 3 MOMEHTY 3BE€pPHEHHS BHPOKY JO BUKOHAHHS MOYMHAIOTH IIATH
HOPMH 3aKOHOJIAaBCTBA PO BUKOHAHHS MOKapaHb. Ps NmuTaHp, M0 BUHUKAIOTh Ha
CTaali BUKOHAHHS BHUPOKY YM IHIIOIO CYZOBOTO PpIIIEHHS, BUPILIYIOTHCS 3a
IpaBUJIaMH, BCTAHOBJICHUMH KPUMIHAJIbHUM MPOLIECYATbHUM 3aKOHOM.

5. KpumiHanicTUKOIO 1 CyJIOBOIO MCHUXOJOTi€0. Bel opranizaiiiiiHi, TakTHYHI,
METOJMYHI i MCUXOJOTTYHI TPUHOMH pO3CTIAyBaHHS 3JIOUMHIB, SIKI pO3POOJIAIOTHCS
BKa3aHUMH HayKaMH, 3aCTOCOBYIOThCS TUIBKH B MEXaX KPUMIHAJILHOTO MPOLECY 1 HE
MOKYTb CYIIEPEUUTH HOPMaM KpUMIHAIbHO-IIPOLECYaJIbHOTO MpaBa, TUM MpaBHIIaM 1
npuiioMaM pO3CIiTyBaHHS KPUMIHAIBHUX MPABOMOPYIICHb, MPOBAHKEHHS CIITINX
i, 1O 3akpimieHi B HbOMY. JIOCATHEHHS CyIOBOI TICHUXOJIOTIi IIHPOKO
BUKOPUCTOBYIOTBCS, 30Kpema, Yy (opmMi TPOBEAECHHS CYJI0BO-TICUXOJOTTYHOI
€KCIIEPTHU3H.

6. Kpuminosoriero. BuBuaroun oco0y npaBonopymHuKa (3J104MHLA), TPUUHHH
Ta YMOBHM BYMHEHHS KPHUMIHAJbHHUX IMPaBOMOPYIICHb, PO3POONIAIOUA PEKOMEHAALI]
HI0JI0 1X YCYHEHHS, KPUMIHOJOTIS TIPYHTYEThCA 1 Ha HOpPMax KPUMIHAJIBHO-
MpOLIeCyaIbHOTO TIpaBa, aHalli3l MiSJIBHOCTI OpraHiB JOCYIOBOTO PO3CIiTyBaHHS,
MPOKYypaTypu 1 Cylly Yy KOHKPETHOMY KpPHUMIHAJILHOMY IPOBA/KE€HHI, HA BUBUYCHHI
MarepiaiiB MUX TPOBAKEHb. Po3polisioun mpomo3uilii moa0 ePEeKTUBHOTO
BUBYCHHS OCOOM TIiJI0O3PIOBAHOTO0, OOBHMHYBA4YE€HOTO, MOTEPIIOTO, 3 SICyBaHHS
IPUYMH 1 YMOB BUYMHEHHS KPHUMIHAJIBHUX MPABOMOPYUIEHb 1 BXKUTTS 3aXOMAIB JI0 iX
YCYHEHHSI TpHU 3IIMCHEHHI KPUMIHAJBLHOTO TMPOBA/UKEHHS, LI HayKa CIpHsE
BJIOCKOHQJICHHIO TPOIECYalbHOI [ISUIBHOCTI BKa3aHUX OpraHiB 1 KpUMiHAJIbHO-
MPOIIECYaTbHOTO  3aKOHOJABCTBA. BojmHowac 111 mpomos3uilii MawTh IUIKOM
BIJIOBIJIATH HOPMaM KPHUMIHAIBHO-TPOIECYaabHOTO mpaBa. JKoaHa 3 po3poOiaeHuX
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KpPUMIHOJIOTAMU PEKOMEHJIAIlil He MOKe OyTH 3/1iiCHEHa Ha MPaKTHUIll, KO0 BOHA
CyIepeYuTh KPUMIHATLHOMY MPOIIECYaTbHOMY 3aKOHY.

7. CynoBol0 MEAMIMHOIO 1 CYJOBOI IICHUXIATpI€0, JOCSITHEHHS SIKUX
BUKOPHCTOBYIOThCS, 30KpeMa, MpH TMPOBAKEHHI OCBIAYBaHHA, OTJISAL TpyMa,
pU3HAYEHHI CYyJOBO-MEIUYHO]I 1 CYZOBO-TICUXIaTPHUUHOI €KCIIEPTH3.

8. 3aKOHO/IABCTBOM IPO OMEPATUBHO-PO3UIYKOBY A1sUIbHICTH. 3aBaaHHsIM OPJ]
€ TOIIYK 1 (hiKcallisi B iIHTepecax KpUMIHAIBHOTO CY/TIOYMHCTBA (PAaKTUYHUX JAHUX TIPO
IPOTUNPABHY ISIIBHICTH OKpeMux ocib 1 rpyn. Matepianu OPJ] BUKOPHUCTOBYIOTHCS
SK TPUBOAM 1 MIACTaBH VIS MOYATKY JOCYIAOBOTO PO3CHiAyBaHHS, a00 MPOBEICHHS
CIIAYMX, HETJIACHUX CIITUUX (PO3IIYKOBHUX) JAii, OTpUMaHHS (aKTUUYHUX JaHUX, SKI
MOXYTh OYTH JIOKa3aMH B KpUMiHAJIbHIN CIIpaBi.

®opMHU KPUMIiHAJIBHOI'O NIPOLIECY.

Hapasi BimoMo OaraTo pi3HMX HOPSAJKIB KPUMIHAJIBLHOTO MPOBAHKEHHS, IO
ICHYBaJIi B MUHYJIOMY, Ta ICHYIOTh CbOroiHi. Cepell TUCSY OCOOIMBOCTEN 1 AeTaliel
TaKOro MPOBA/KEHHS MOXHA BUSIBUTH NEBHI ICTOTHI PUCH, IO XapaKTEPU3YIOTh TY
4y "Iy (OpPMY KPUMIHAILHOTO TIPOIIECY.

[lin ¢opmMor0 KpUMIHAIIBHOTO TMPOLECY TPAAUIIAHO PO3YMIIOTh HOro
CTPYKTYypy (3araJjoMm Ta OKpeMHUX HOro CTajii), oOprasizaiito, KOTPUMHU
BU3HAYAKOTBCA JUKEPEJIO BUHUKHEHHS, PO3BUTOK IOTO MPOLECY, IPAaBOBE
MOJIOKEHHS IOTO CY0’ €KTIB.

Ha dbopmy kpuMiHAIBHOTO TIPOLIECY BIUIMBAIOTh TaKl YAHHUKH, SIK JEPIKABHO-
MOJIITUYHUN PEXKUM, y TOMY YHUCHI JIepKaBHA TOJITHKA Yy Taly3l KpUMIHAJIBHOTO
CYJIOYMHCTBA, a TAKOXK PIBEHb MPABOBOI KYJIBTYPH CYCILILCTBA.

[IpotsiroM ychoro mepiony ICHYBaHHS KPUMIHAJIBHOTO TIPOLIECY y PI3HUX
Jiep’kaBax 1 y pi3HUN 4yac BiH HaOyBaB MEBHUX PHUC, BIACTUBOCTEH, sIKI MOKJIAJCH] B
OCHOBY BHJUICHHS TaKuUX ICTOPUYHUX (OpM KpUMiHAIbHOrO Tporecy: 1)
PO3IIYKOBH; 2) 3MarajibHui; 3) 3MilIaHui.

Taka TUMONOriS KPUMIHAIIBHOTO TMPOIIECY B CBOiM OCHOBI Ma€ HAsBHICTh YH
BIJICYTHICTh CHOpPY PIBHONPABHUX CTOPIH NEpe] HE3aJIeKHUM CYyIOM. SIKIIO Takui
CHip HasABHUH, TO MPOIEC HANEKUTH JI0 3MArajJlbHOro THUIly, AKIIO HI — TO MO
PO3LIYKOBOro. SIKIO CIip CTOPiH NPUCYTHIN JIMILE HAa IEIKUX €Tanax Mpolecy 4u B
OKpPEMHX MOT0 1HCTUTYTAX, TO TUII CYIOYMHCTBA € 3MILLIAHUM.
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Po3mykoBuii(1HKBI3ULIIMHUHN, CIT1T90-pO3IIYKOBUH) KpUMIHATIBLHUN MPOLIEC MAE
TaKi OCHOBHI O3HAKWU:

- 3aCTOCYBaHHS MEPEBAXHO IMIEPATUBHOIO METOIY MPABOBOTO PETYITIOBAHHS
KPUMIHAIBHO-TIPOIIECYAIbHUX BIJHOCHH;

- (pyHKI111 OOBUHYBAYEHHS, 3aXUCTY 1 BUPIMICHHS CIIOPY IO CYT1 30CEPEIIKEHO
B OJIHOMY JICp’KaBHOMY OpTraHi;

- Cy/I Ma€ MpaBo 3MiHIOBATH OOBUHYBAYCHHS B JOCHUTH 3HAYHHX MEXKaX;
- BIZICYTHICTb Y TIPOIIECI CAMOCTIMHHMX CTOPIH, a BIJIMOBIIHO 1 iX 3MarajJbHOCTI;

- HasABHICTb Yy OOBHMHYBAaU€HOTO TMEBHUX TMpaB, peamizaiii SKUX LLTKOM
3aJICKUTD BiJl A€pKaBHUX OpPraHiB, sIKi BEAYyTh IPOIIEC;

- BU3HAHHS OOBMHYBauYE€HUM CBO€i BUHU Ma€ MepeBary HaJl IHIIMMH JOKa3aMU;
- TAEMHICTb MTPOBA>KECHHS.

3MaranbHUNA KpUMIHAIBHUM MTPOLIEC MAE TaKi OCHOBHI O3HAKHU:

- HasIBHICTh KPUMIHAJIIBHO-TIPAaBOBOTO CIIOPY;

- HasiBHICTb CTOPIH 13 PI3HUMHU 32 3MICTOM 1HT€PECaAMHU;

- 3JIEKHICTh BUPOKY CYJly BiJ] pe3yJIbTaTy 3MaraHHsl CTOPIH;

- 3MICT 1 00csT OOBMHYBau€HHS BU3HAUYa€ OOBUHYBAY, a CYJl pO3TJIsiIae CIpaBy
TIIBKH Y BU3HAYEHOMY OOBHHYBaueM 00Cs31

VY KOJHIH 13 CydacHHX JepaB KPUMIHAIBHUN TPOLEC y “UUCTIN” ICTOPUUHIN
dopmi (po3UIyKOBiM, 3MaranbHiii) He ICHye. EineMeHTH po3urykoBoi Qopmu
“3MINIYIOTHCS” 31 3MarajbHUMU, L0 A€ MIJCTAaBY BUIUIATH KPUMIHAIBHUI MpoILeC
3MilIaHoi popmu.

B ropuauuniil miTepatypl po3pi3HSIOTH JIBa BHJIM 3MIIIAHOTO KPUMIHAIBHOTO
IPOLECY:

1) mpomec, y SKOMy JOCYAOBE pO3CIiAyBaHHS MOOYAOBAaHO Ha CYyTO
PO3LIYKOBUX, a Cy/IOBI CTaJlli — Ha 3MarajbHUX 3acanax. OCHOBHI pUCH:

- Y I0OCYJIOBOMY TIPOBAKEHHI HE JIONYCKAEThCS 3aXUCHHUK;

- OOBMHYBauY€HMM Ta 1HII YYaCHUKMA MAalOTh 3MOry O3HAWOMUTHCA 3
MaTtepiaiaMu KpUMIHAJIBHOTO MPOBAKEHHS TIIBKH MICIs 3aBEpLIEHHS J0CYA0BOIO
PO3CIIITyBaHHS;
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- Cy/IOBE OCKap>KEHHS JiH 1 pillieHb JAep)KaBHUX OPraHiB 1 MOCaJA0BUX OCI0, sIKi
BEIyTh KPUMIHAJIBLHUHN TPOIIEC, HE TOMYCKAETHCS;

2) mpotiec, y SKOMY JI0CYAO0BE MPOBAKEHHS MICTUTh €JIEMEHTH 3MarajbHOCTI.
OCHOBHI pHUCH:

-y J0CYOIOBOMY HpOBaII)KeHHi JOITYCKAEThCA 3aXHCHHUK,

- 3aiHTEPECOBAaHNM YYaCHHKAM JIOCYJOBOTO PO3CIiAyBaHHS 1€ A0 3aKiHUCHHS
PO3CIIiIyBaHHS MOXe OyTH HaJaHO JJIsl O3HAWOMJICHHS TIEBHI MaTepiaau (HalpuKIIal,
Ti, SKUMH OOTPYHTOBY€ETHCS 3aTpUMaHHS YU TTOBIIOMJICHHS PO M103PY);

- yCi YJaCHHUKH JTOCYZOBOTO PO3CIiTyBaHHSI MalOTh MPaBO OCKAPKUTH JI0 CYIy
JIii 1 pIIIEHHS] OPTaHiB JIOCYJAOBOTO PO3CIiAyBaHHs, IPOKYypOpa.

B VkpaiHi icHye KpuMiHaJbHUN MpoIec 3MilIaHOi (OpMU 13 HASBHICTIO
3MarajbHUX €JIEMEHTIB Y JOCYJ0BOMY ITPOBA/KECHHI.

JUi cy4acHOTO BITUM3HSHOIO KPUMIHAJIBHOTO CYIOYMHCTBA XapaKTEPHUMU €
3MarajbHa 1o0y0Ba CyJI0BOT0 MPOBAIKEHHS 3 HaJJaHHSIM CTOPOHAM OOBHHYBa4Y€HHS
Ta 3aXUCTy pIBHUX HpaB 1 MOXIMBOCTEW Yy cynoBoMy 3acifaHHi. [Ipu npomy
JIOCYJIOBE PO3CHiAyBaHHS € cyTo (OpMani30BaHUM 3 HASBHICTIO JCSKUX O3HAK
PO3LIYKOBOTO KpUMIHAJIBHOIO Mpolecy. Tak, y opraHiB J0CyAOBOrO pO3CHiayBaHHS,
IPOKYpOpa MOETHYIOThCA (DYHKIIIT OOBUHYBAUEHHS Ta CY/IOBa 3a CBOEID MPUPOJIOIO
GyHKUIST TPUAHATTS PILIEHHS MO CYTI NMPOBAPKEHHS. 30KpEMa, OPraHd JI0CYJI0BOTO
PO3CIiIyBaHHS, TMPOKYypop 0e3 ydacti cyay y mnepeadadeHMX 3aKOHOM BHITQJIKax
MOXXYTh 3aCTOCYBATH JIESIKI 3aX0JIU MPUMYCY, MOBLAOMIISIIOTH 0CO01 TIPO MIA03PY Y
BUYMHEHHI KPUMIHAJIBLHOTO MPABOMOPYIICHHS; 30Mpar0Th (PaKTUYHI J1aHl, 10 OApaszy
Ha0yBalOTh CUJTY JI0Ka31B; MOXYTh 3aKpPUTH KpPUMIHAJIbBHE MPOBAIXKEHHS 32 HAsIBHOCTI
nepea0ayeHuX 3aKOHOM ITIJICTaB. Y Cl 111 MOBHOBAXEHHS y MPOLIECYaATbHUX CUCTEMAX,
110 OYyIOThCS BUKIIFOYHO Ha OCHOBI 3MarajibHOCTI, TPAIULIMHO HAJIEKATh CYJJOBUM
opraHam.

TakuMm 4YMHOM, 3arajioM KpUMIHAJIBHUI TMpolec YKpaiHU € 3MillaHuM
MPOLIECOM CJIII40-3MarajibHOro THITY.

2. 3ABJAHHSA KPUMIHAJIBHOI'O ITPOLECY

Jliig Toro, mo0 JOCATHYTH MEBHOTO Pe3yJbTaTy MiJ 4ac 311HCHEHHS Oyab-sIKO1,
y TOMY YHUCJi KPUMIHAJIBHO-TIPOLIECYATHHOI MISUTBHOCTI, HEOOXITHO BUPIIIUTH P
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nutanb  (3aBgaHp). Came 3aBlIaHHS, IIOCTaBJIGHI Tiepel] KpUMIHAJbLHUM
CYJIOYMHCTBOM, 0OYMOBITIOIOTh JTOCATHEHHS HOTO ITiJICH.

3aranom 3aBJlaHHA — 1I€ BUPaXXE€HA Yy 3aKOH1 (popma MmpaBOBOI AiSUIBHOCTI, IO
peali3yeThCsl YIIOBHOBRXCHUMHU Ha T€ Cy0’€KTaMH IUIIXOM BHKOHAHHS HaJaHUX iM
3ac001B JIJIs1 TOCSTHEHHS OKPEMOT'O Ta 3arajbHOro MPaBOBOTO PE3YJIbTATYy.

3aBAaaHHs KPUMIHAIBHOTO MpOoBakeHHs copmynboBaHo B cT. 2 KIIK. Humu

€:

1) 3axucT o0co0M, CyCHiIbCTBA Ta JEP)KaBH  BiJ  KPHUMIHAJIBHHUX
MIPaBOMOPYIICHB;

2) oxopoHa IpaB, CBOOO/ Ta 3aKOHHHUX 1HTEPECIB YYACHHUKIB KPUMIHAJIBHOTO
TIPOBAKEHHS;

3) 3a0e3neueHHsl IIBUIKOTO, TIOBHOTO Ta HEYNEPEIPKEHOI'0 PO3CIIIyBAaHHS 1
CYJOBOIO  poO3IJIsiy 3 THUM, 100 KOXHHUH, XTO BYMHHMB KpUMIHAJIbHE
MPaBONOPYIIECHHS, OyB MPUTATHYTUI O BIANOBIAAIBHOCTI B Mipy CBOET BUHU, KOJICH
HEBHHYBaTUil He OyB OOBHHYBaue€HHM abO 3acy/UKEHHMH, *OJHa ocoba He Oyina
niggaHa HeOOIPYHTOBAHOMY IMPOIIECYATbHOMY NMPUMYCY 1 00 10 KOKHOT'O YYaCHHUKA
KPUMIHAJIBHOTO IPOBAPKEHHA OyJia 3aCTOCOBaHA HaJIeKHA [TpaBoBa MpoLEeaypa.

[lepenideHi 3aBJaHHS KPUMIHAJIBHOIO MPOBAKEHHS € 3arajJlbHUMHU ISl BCIX
Horo craaiii. BogHouyac KoKHa CTajis Ma€e 1 CBOi creniaibHl Oe3rmocepeiHl 3aBIaHHs.
BukoHaHHs BCiX 1MX 3aBJaHb MOKJIAJACHO HA JIEpXKaBHI OpraHU Ta MOCAJ0BHUX OCIO,
K1 BEyTh MPOIIEC.

PosrasineMo 3aBiaHHs KpUMIHAIBHOTO MPOIIECY O1IBIIT IETaTBHO.

. 3axucr ocobM, CyCcnuUIbCTBa Ta JEpKaBU B  KPUMIHAJIBHUX
npaBonopyiieHb. [lorpeda ocobu, CycniibcTBa Ta A€pkKaBU Y 3aXUCTI B CyCHIBHO
HeOe3NneyHux mocsiranb (y TOMY 4YHCHI, KPUMIHAJIBHUX MPABOMOPYIICHB)
OOYMOBJIIOIOTh HEOOXIIHICTh CTBOPEHHSI PETYJSATOpa CYCHUIBHUX BITHOCHH, SIKAN
Oyze 31aTHUM BUKOHYBATH 1110 (DyHKIIO. TakuM € KpuMiHaiabHe npaBo. OHaK came
no co601, 0e3 MexaHI3My peani3alli KpUMIHAJIBHO-IPAaBOBUX HOPM, BOHO He Oyze
CIIPOMOKHUM 3aXHUCTUTU HI OKpeMy 0coOy, Hl CYCHUJIBCTBO, Hi JIepKaBy 3arajioM.
Ponb Takoro mMexanizmy, sik BiJIoMO, BAKOHY€ KpUMIHAJIbHUIA MPOILIEC.

KpuminanbHe Ta KpuMiHAJIBHO-TIPOIIECYaJIbHE MPABO SIK €JIEMEHTH COIliadbHO1
CUCTeMHM MaloTh pi3He (QYHKI[IOHAJIbHE NPU3HAYCHHS, OJHAK OOWJBI Il Taly3i
perjIaMeHTYIOTh BIJHOCUHU 3 MPUBOAY BUMHEHHS KPUMIHAJIHHOTO MPABOMOPYIIICHHS.
KpuminanbHe  mpaBO  BH3HA4Ya€  KOJIO  KPUMIHAJIBHUX  IPABONOPYIICHD,
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¢yHKLIOHATBHE TPU3HAYEHHS KPUMIHAJIBHOTO MPOIECY — perjamMeHTaniss MOpsaKy
KPUMIHAIBHOTO IPOBAKEHHS.

Peanmizamiiss  KpuMiHQJIBHUX  TPABOBIJTHOCHH  3aBXIW  TIOB’A3YEThCA 3
KPUMIHAIBHO-TIPOIIECYaIbHUM TpaBoM. [Ipu 1bOMYy KpHUMiHAJIbHI MPaBOBITHOCHHU
MOKYTh 3QJUIIUTUCh HEPEATi30BaHUMH y pasi, AKIIO He Oy/ne BCTAHOBJIEHA OIS
KPUMIHAJIBHOTO TPaBOMOPYIICHHS Ta ocoba, ska ioro BuuHWIA. Peamizaris
KPUMIHAIBHUX MPABOBIIHOCHMH O3HA4a€, MIO0 BCi OOCTAaBUHU KPUMIHAIHHOTO
NIPABOIOPYIICHHS BCTAHOBJICHI, O0co0a, sKa WOTro BYMHWIA, MPUTATHYTa O
KpUMIHAJIBHOI BIJIMOBIAAIBHOCTI Ta TIIOKapaHa, BIJHOBJEHI IOPYIIEHI IpaBa
MOTEPIIIOTO, BIJIIIKOJOBaHA 3aBAaHa KPUMIHAIBHUM MPABOMOPYIICHHIM HIKOAA. Y
TaKOMYy BHIMAJKy JOCATHYTa MeTa KPUMIHAJIBHOTO TNIpaBa, BHKOHAHE 3aBJIaHHSA
KPUMIHAJIBHOTO MIPoLIeCcy: 0c00a, CyCIUIbCTBO, AEPKAaBA 3aXUILIEHI.

BukoHaHHsl 3arajibHOTO 3aBJAaHHA KPUMIHAJIBHOTO MPOLECY LIOJI0 3aXUCTY
0co0M, CYCHIIBCTBA Ta JE€PXkaBU BlJ KPUMIHAJIBHUX MPABONOPYIIEHb PEATI3yEThCS Yy
(yHKLIOHATBHUX 3aBAAHHSAX CyO’ €KTIB MPaBO3aCTOCYBAHHS — OPraHiB 1 MOCaJOBUX
0ci0, 0 peani3yl0oTh HOPMH KPUMIHAJIBHO-IIPOLECyaIbHOTO npaBa. DyHKIIOHATBHI
POJII IUX OpraHiB 1 MOCAJA0BUX OCIO Pi3Hi, SIK PI3HUMH € 1 Oe3Mocepe/IH] 3aBIaHHS, 1110
NOKJIAJAlOThCs Ha HUX. Tak, OpraHu JOCYyAOBOTO pPO3CIiAyBaHHS MOKIMKaHI
BCTAHOBUTH OOCTAaBUHU KPHUMIHAJIBHOTO MPABOIOPYIIEHHA Ta 0CO00y, siKa Moro
BUMHWJIA, JOKa3aTH BUHYBATICTb OOBMHYBAYEHOIO Yy BUMHEHHI KPUMIHAJIBHOIO
npaBonopyiieHHs. [Ipokypop 311CHIOE HarA 3a JOAEp’KaHHAM 3aKOHIB MiJ 4Yac
MPOBEJIEHHS JIOCYJI0BOTO PO3CHiAYBaHHA y (opMi TPOIECYyaIbHOTO KEpPIBHUIITBA
JIOCYJIOBUM PO3CIIAyBaHHSM, MIATPUMYE JepKaBHE OOBHUHYBaue€HHS B cyAl. Pouib
CYJy SIK COIIIaIbHOTO 1HCTUTYTY MOJISATAE Y 3/IIHCHEHHI MPABOCYIJIA.

TakuM 4MHOM, BUKOHAHHS 3aBJaHHS II0JI0 3aXUCTy OCOOM, CYCIUIbCTBA Ta
JEp’KaBU BlJ KPUMIHAJIBHMX IIPABOMOPYILIEHb BU3HAYAETHCS (PYHKIIOHAIBHUM
MPU3HAYEHHSM JIEPKABHUX OPTaHiB 1 MOCAJOBHUX OCIO, SKI BEAYTh KPUMIHAIBLHUN
mporiec, 1 3000B’s13aH1 MOBHO, BCEOIYHO Ta 00’ €KTHUBHO JTOCIIIKYBaTH BCl 00OCTaBHHU
KPUMIHAJIBHOTO TPOBAJKEHHS, BCTAHOBUTH OCO0Yy, SKa BYMHWIA KpPUMIHAJIbHE
MPaBOIOPYILICHHS, JOKa3aTh TNepeadaueHMMU 3aKOHOM 3aco0amMu ii BUHYBATICTb,
NPU3HAYUTH CIPABEUIUBE TOKApaHHsA, 3a0e3MeYUTH BIAIIKOTYBAaHHS IIKOMM,
3aBIaHO1 KPUMIHAJIBHUM MPABOMOPYIICHHSIM, HE JOMYCTHTH TMPHUTATHEHHS 0
BIJINOBIJIAJIbHOCTI HEBUHYBATOr0, & y pa3l CIIA40-CY/I0BOI MOMMIIKM peadiIiTyBaTH
0c00y Ta BIALIKOAYBATH i MIKOAY, 3aBJJaHy HE3aKOHHUMU A1SIMH.

2. Oxopona mpaB, cBOOO/ Ta 3aKOHHUX IHTEPECIB YYACHUKIB KPUMIHAIBHOTO
npoBakeHHs. [Iporonomenns Korctutyiiero VYikpaiHu IOAUHHU, 11 KUTTA 1
3JI0POB’S, YECTI Ta TIAHOCTI, HEJOTOPKAHHOCTI 1 OC3MEeKH HAWBHIIOIO COIIaJbHOIO
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IIHHICTIO (4. 1 cT. 3), BUBHAUYEHHS IIpaBaMH 1 CBOOOIaMH JIFOJUHM Ta iX TapaHTIsIMU
3MICTY 1 CHOpPSIMOBAaHOCTI MiSTTBHOCTI JnepxkaBu (4. 2 CT. 3) MiABUIIYIOTH
BiJIMOBIIAJIbHICTh KOMIIETCHTHUX OPTaHiB 32 BAKOHAHHS ITOCTAHOBJICHUX TIEPE] HUMH
3aB/IaHb.

Y KpuUMIHAJIBHOMY CYIOYMHCTBI OCHOBHI TIpaBa Ta CBOOOIW JIIOJUHU
BHU3HAYAIOTh XapakTep 1 3MICT KPUMIHAJIBHOTO TMPOLECYaIbHOTO 3aKOHY, a
BIAMOBIAHO 1 BCi€l KpuMiHaJIbHO-TIpoIecyainbHOi AisuibHOCTI. Came y cdepi
KPUMIHAIBHOTO CYyJIOYMHCTBA, J€ Ma€ MICIlEé 3aCTOCYBaHHS PIi3HHUX 3aXOiB
JEepKaBHOTO TMPUMYCY 1 Jie OCOOJMBO OOMEXYIOThCS TpaBa Ta CBOOOIHU OCIO,
3amydeHuX y chepy KpUMIHAIBHOTO TPOIECY, MUTAHHS OXOPOHH MpaB i 3aKOHHUX
1HTEepeciB yUaCHUKIB KPUMIHAJLHOTO MPOBAXKEHHS HA0yBa€e 0COOIMBOTO 3HAUCHHSI.

KpuminaiibHe CyJJOYMHCTBO MOKE 1 TOBUHHO OyTH €)EKTUBHUM 1HCTPYMEHTOM
JIEp’KaBHOI OXOPOHU TIpaB 1 3aKOHHUX IHTEPECIB TPOMASH Ta IOPUIUYHHX OCIO —
YCTaHOB, MIANPHEMCTB, opraHizamiii Tomo. XKoaHe MOpylIeHHs 3aKOHHOCTI, IpaB,
CcBOOOJ 1 3aKOHHHUX I1HTEpeciB (I3UYHMX 1 IOPUIUYHHX OCi0 HEe Moxe OyTu
BUIIPAB/IaHE MOCWJIAHHSM Ha HEOOX1IHICTh OOPOTHOU 31 3II0UMHHICTIO.

[lin OoXOpOoHOK MpaB Ta 3aKOHHUX IHTEPECIB YYACHHUKIB KPUMIHAIBHOTO
NpoBaKeHHA ((I3UYHUX 1 IOPUAUYHHX OCiO, sIKI OepyThb y HBOMY y4dacTb), CIiJ
pPO3YMITH BCTaHOBJICHHS MPOIECYaTbHUX TapaHTI CTBOPEHHS HAJEKHUX YMOB JJIs
MOBHOT 1 O€3MepemKoHOT peani3alii yJ4aCHUKaMu KPUMIHAJIBHOTO IPOBAKEHHS
iXHIX Cy0’€KTMBHHX MpaB 1 3aKOHHUX 1HTEPECIB, Y TOMY YHUCII 1 CIEHiaIbHUX TIPaB,
K YYaCHUKIB KpUMIHAJIBHOTO TIpoBakeHHd. Ocobu, siKi MOPYIIYIOTh BKa3aH1 MmpaBa
Ta IHTEPECH, TIOBUHHI OYTH MPUTATHEHI IO FOPUINYHOI BIANIOBIAAIBHOCTI.

Sk 3a3HayaeThCs y HAcTaHOBI MIKHApOJHOI aMHICTII MO CHpPaBEIJIUBOMY
CYJIOUMHCTBY, KO’K€H KpUMIHAIBHUHN MPOLIEC € MEPEBIPKOIO TIOBArU ISP KaBH J0 MPaB
JFOVHU.

Bianosinno no m. 25 ct. 3 KIIK yyacHuKaMyu KpUMiHAJIBHOTO TTPOBAKEHHS €
CTOPOHU KPUMIHAJIBLHOTO TPOBAKEHHS, TOTEPHUINN, WOro MpeaCcTaBHUK Ta
3aKOHHUM TMPEJCTaBHUK, LUBUILHUN T[O3MBay, MOro MPEICTaBHUK Ta 3aKOHHUU
MpeJCTaBHUK, IIMBUILHUN BIJNOBiAa4 Ta MOro MpEACTaBHUK, 0c00a, CTOCOBHO SIKOI
pO3MIISIIA€ThCA MUTAHHS MPO BUJAYy B 1HO3EMHY JIepKaBy (€KCTPAJIUIIII0), 3asBHUK,
CBIJIOK Ta HOTO aJIBOKAT, ITOHSATHMA, 3aCTaBOJIaBEIlb, ITIEpEKIIaaad, eKCIepT, CICIIaTCT,
CEKpeTap CyJ0BOTO 3acCiJaHHs, CyIOBUN PO3MOPSTHUK.

OTxe, OXOpOHI MiJJISTAIOTh MpaBa SIK THX (DI3UYHUX 1 IOPUANYHHUX OCi0, sKi
MOCTPAXJANIM BiJi BYMHEHHS KPUMIHAIBHOTO TIPABOMOPYIIEHHS, TaK 1 THX,
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BUHYBATICTh SIKUX Y BUMHEHHI KPUMIHAJIBHOTO MPaBOMOPYIICHHS, BCTAHOBIIOETHCS,
1 THX, XTO B1AIrpa€ AOMOMDKHY POJIb Y KPUMIHAILHOMY IIPOBAKEHHI.

MoxxHa BHUAUIMTH Taki HampsSMH JISUJIBHOCTI B MeXax 3a0e3leueHHS
(rapaHTyBaHHSI) OXOPOHHM MpPaB Ta 3aKOHHUX IHTEPECIB yYACHUKIB KPUMIHAIHHOTO
MIPOBAIPKCHHS

1) cTBOpeHHsT YMOB, HEOOX1THUX JIJIs peastizallii mpaB Ta 31HCHEHHS 3aKOHHUX
iaTepeciB. Tak, 3rigao 4. 1 ct. 11 KIIK mig wac xpuMiHAIBHOTO TPOBAKEHHS
NOBUHHA OyTH 3a0es3ledyeHa momara A0 JIIOACHKOI TiHOCTI, MpaB 1 CBOOOJ KOXKHOT
ocobu. Bignosigao mo 4. 2 cr. 20 KIIK cmiguuii, mpoxypop, ciaiguuii Cyans, Cy/,
3000B’s13aHI  PO3’SICHUTH TiJ03pIOBAaHOMY, OOBHHYBa4e€HOMY WOro TIpaBa Ta
3a0€3IeUnTH MPaBO Ha KBa(iKOBaHY IIPABOBY JIOMOMOTY 3 0OKYy 00paHOTO HUM abo
MPU3HAYEHOTO 3aXUCHUKA;

2) oOMeKeHHs TMpaB BHKJIIOYHO YIIOBHOBRXECHHMHM Ha T€ CYO’€KTaMmu, 3a
HassBHOCTI JI0 TOTO MiJCTaB 1 yMOB, y iepeadadeHOMY 3aKOHOM Mopsaky. Tak, 4. 1 cT.
132 KIIK Bu3Havae, mo 3axoAu 3a0€3MEUCHHS KPUMIHAJIBHOTO IPOBAKEHHS
3aCTOCOBYIOTHCS BHUKJIIOUHO Ha IIJICTaBl yXBalld CIIAYOrO Cynai abo cyay, 3a
BUHSITKOM BUIAJIKIB, iepeadoaueHux num Kogekcowm;

3) BIOMIKOAYBaHHS IIKOAW, 3aBIaHOl IOPYIICHHSAM TIpaB Ta 3aKOHHUX
1HTEepeciB yyacHUKIB npoBaukeHHs. Yactuna 3 cr. 11 KIIK BcTaHOBIOE, IO KOKEH
Mae MpaBo 3axuIaTH yciMa 3acobamu, 10 He 3a00pPOHEH1 3aKOHOM, CBOIO JIIOJICHKY
TiIHICTh, MpaBa, CBOOOAM Ta IHTEpeCcH, MOPYWIEHI i 4Yac 3IIMCHEHHS
KpUMiHaJIbHOTO TIpoBajukeHHs. Ilpu mpomy, BiamorigHo o cr. 130 KIIK mxkopa,
3aBJaHa HE3aKOHHUMH PIIICHHAMU, JISIMU YU OC3MiSUIbHICTIO OpTaHy, IO 3J1HCHIOE
OTIEPAaTUBHO-PO3IIYKOBY [ISUIbHICTh, JOCYJOBE PO3CIiAyBaHHS, MPOKypaTypu abo
CyIly, BIIIIKOJIOBYETHCS JEPKABOIO 3a paxyHOK JlepskaBHOro Oropkery YKpaiHu y
BUITJIKaX Ta B MOPSJIKY, Iepe0auyeHUX 3aKOHOM.

3a3HayeHUM  HampsMaM  BIAMOBINAIOTH  PI3HI  BUAM  KPUMIHAJIBHO-
IpolecyalbHUX rapaHTiil, Mpo sIKl UTUMEThCS HIKYE.

3. 3a0e3nedeHHs MIBUAKOTO, MMOBHOTO Ta HEYIMEPEIHKEHOTO PO3CIITyBaHHS 1
CyIOBOTO  pO3MJISAy 3 TUM, 1100 KOXHHUM, XTO BYMHHUB KPUMIHAJIbHE
MPaBOMNOPYILIECHHS, OyB MPUTATHYTUH 0 BIANOBIAAIBHOCTI B Mipy CBOET BUHU, KOJICH
HEBUHYBaTUil He OyB OOBHMHYBaueHHUI abO0 3acyKeHHiH, »oaHa ocoba He Oyia
niggaHa HeOOIPYHTOBAHOMY MPOIIECYaTbHOMY NMPUMYCY 1 1100 10 KOKHOTO YYaCHHUKA
KPUMIHAIBHOTO POBAPKEHHS OyJia 3aCTOCOBaHA HaJIe)KHA MTPaBoBa MPoLEaypa.
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[lepenyMoBOIO MPUTATHEHHS OCOOM JO BIAMOBIJAIBLHOCTI 32 BUYMHEHE
KpUMIHAIbHE TPABOMOPYLICHHS € 3AIACHEHHS JOCYAOBOTO PO3CIiAyBaHHS Ta
CYZIOBOTO PO3TIISIY.

BcraHoBieHHS 00CTaBHH BYMHCHHS KPHMIHAJIBHOTO IPABOMOPYIICHHS —
3aBJaHHS CKJIAgHE i OaraTorpaHHe. Voro BHKOHAHHS ITIOB’S3aHE 3 PETEIBHOIO Ta
KPOMITKOI0O PpOOOTOIO, CHPSMOBAHOI Ha BHSBJICHHS Ta 3aKpIIJICHHS CIIIiB
KPUMIHAIBHOTO MPaBOMOPYIICHHS, HA BUKPUTTA Ta PO3UIYK ocobu (0cib), mo Horo
BUMHMIIA, TOIO. B pe3ynbTari MpoBeIeHUX il 9ac MOCYJAOBOTO PO3CIiTyBaHHS il
BCTAHOBJIIOIOTHCSA Ta JOCIHIKYIOTHCS OUIBIIICTh JOKa3iB, (OPMYEThCS IiI03pa Ta
OOBHMHYBAYCHHS, 10 HAJAJ CTa€ MPEAMETOM CYJOBOTO PO3TISAY Ta BU3HAYAE HOTO
o0CsT 1 MEXI.

3a0e3nedyeHHss  TOro, 100  KOXHHM, XTO  BUMHHUB  KpHUMIHAJIbHE
MPaBOMOPYIICHHS, OyB MPUTATHYTUH 710 BIAMOBIAAIBHOCTI B Mipy CBOET BUHU, KOJICH
HEBHHYBaTUil He OyB OOBHHYBau€HHMI ab0 3acy/UKEHHH, *OJHa ocoba He Oyina
niggaHa HeOOIPYHTOBAHOMY IMPOIECYATbHOMY NMPUMYCY 1 00 10 KOKHOT'O YYaCHHUKA
KPUMIHAJBHOTO TMPOBAKCHHSI Oyjia 3acTOCOBaHA HAJIEKHA MpaBOBa MPOLEAypa,
MOJKJIMBE JIMIIIE 32 YMOBU LIBUIKOTO, TOBHOI'O Ta HEYNEPEIKEHOTO PO3CIIYBAHHS 1
CYZIOBOTO PO3TJISAY.

Ha3Bani BuMOrm XxapakTepu3yloThb CHOCOOM  JOCIHIJPKEHHS  OOCTaBUH
KPUMIHAJILHOTO TPaBOMOPYIICHHS Ta 310paHux gokasziB. IIIBuakicTh, MOBHOTa Ta
HEyMepeKEHICTh (00’ €KTUBHICTH) MAIOTh CBI KOHKPETHHUIA 3MICT, OJIHAK TIPH I[OMY
BOHU B3a€MOIIOB s13aHi.

Bumora mBHAKOCTI y KpUMIHAJIBHOMY MPOBAKEHHI O3HAYa€, IO CTPOKHU
IOPOBEJCHHS JOCYJOBOTO PO3CIIIyBaHHS Ta CYyJOBOTO pPO3IJSAYy IOBHUHHI
MaKCUMaJbHO  HAOMIKAaTUCA O  MOMEHTY  BUMHEHHS  KPUMIHAJIBHOTO
MPaBOMOPYIICHHS (MOYAaTKy KPUMIHAJIBHOTO TPOBAKEHHs). [nes mBUIKOCTI
KPUMIHAIBHOTO MPOBAKEHHS BUPaK€HA MPABUIIOM «IIBUAKOTO Cyday». IIpaBoM Ha
«IIBUAKUM CyJl» TOBHUHHI BOJIOJITH YCi 3alliKaBJICHI y IIbOMY OCOOHW, Hacammepes,
noTepnuinii Ta OOBHHYBaueHWi. Bumora MBUAKOCTI € HEOOXITHOI CKJIaJI0BOIO
CIIpaBeIJIMBOI MPOIEAYPH, Ha SIKy BKa3ylOTh OCHOBOIIOJIOKHI MIKHAPOJIHI
nokyMmMeHTH. Tak, y €BponeichKiii KOHBEHINI TPO 3aXWUCT TMpaB JIIOJAUHU WU
OCHOBOTIOJIOXHHUX CBOOOJ] 3a3HAYEHO, 110 «KOXKEH Ma€ MPaBO MPH BU3HAYEHHI HOTO
IPOMAJTHCHKUX TpaB 1 00OB’SI3KiB a00 MpU po3rIsiaAl OyJb-IKOTO KPUMIHAJIBHOIO
OOBMHYBAauU€HHS, IO HOMY Mpen’siBIEHE, Ha CHpPaBEMJIMBHMA, MyOIIYHUI pO3riIsij
CIpaBH y PO3YMHHI CTPOK HE3aJeKHUM 1 HEYNepemKEHUM CYIOM, CTBOPEHHUM Ha
mifcTasi 3akoHy» (M. 1 ct. 6). V cT. 14 MiKHapOIHOTO MAaKTy MPO TPOMAJSIHCHKI 1
MOJIITUYHI TIpaBa MpaBO OOBHHYBAYEHOTO HA PO3IJIAJ HOTO CHpaBu cyaoM 0e3
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HEBUIIPAB/IaHOT 3aTPUMKH T[E€pEepaxoBaHO B psAAy MIHIMaJIbHUX  TapaHTIH
CIIPaBEIJIMBOTrO MPABOCY/IIA.

Bumora mBHAIKOCTI BIUIMBa€E Ha MOOYIOBY KPUMIHAJIBHOTO IIPOIIECY,
BU3HAYCHHS TTOBHOBAXKEHD MOTO Cy0 €KTIB.

Tak, opans 3a0e3nedeHHs  IIBUAKOCTI  KPUMIHAIBHOTO  MPOBAKCHHS
3alPOBA/KYIOThCSA CIIPOIICHI MOPSAKH KPUMIHAJIBHOTO MPOBAKEHHS (IOCYIOBE
pO3CIiIyBaHHS KPUMIHATBHUX MPOCTYNKIB y (opmi Ai3HAHHS, CIPOIIEHE CYHOBE
MIPOBAHKEHHSA 1010 KPUMIHAJIBHUX MPOCTYIIKIB).

Cepen 3acan (IpHWHIMIIB) KPUMIHATHHOTO TMPOBAKCHHSI BU3HAYCHO 3acary
po3ymHux ctpokiB (ct. 28 KIIK), BigmoBigHO 10 fAKOi MiJ Yac KPUMIHAIBLHOTO
IIPOBA/IPKEHHS KOKHA MpOoLECcyalibHa Jig ad0 mpoliecyalbHe PIIICHHS NOBUHHI OyTH
BUKOHAH1 a00 MPUHHATI B PO3YMHI CTPOKH. PO3yMHUMU BBa)KarOThCS CTPOKH, IO €
00’€KTUBHO HEOOXITHUMH JJIi BHUKOHAaHHS IPOLIECyaJIbHUX MiMl Ta HNpPUNHHATTS
IpolLecyaJbHUX pillieHb. PO3yMHI CTPOKM HE MOXXYTh NMEpPEBULIYBATU MependadeH1
muM KojekcoM CTpOKM BUKOHAHHS OKPEMHX MpOLECyalbHHUX M1 a00 NMPUUHATTA
OKPEMHX MPOLIECYaTbHUX PILIEHb.

[ToBHOBa)keHHSI JIEpKABHUX OpPraHiB 1 TMOCagOBUX OCIO, SKI BEIyTh
KPUMIHAJIBHUA ~ TIPOLIEC, TakoX OOYMOBJIEHI  MpPOLIECYaIbHUMHU  CTPOKAMH,
BCTaHOBJIEHUMHU 3akoHOM. Hanpuknan, B cuiy Bumor ct. 214 KIIK coiguwmii,
MPOKYpOp HEBIAKIAAHO, aje He TMmi3Hime 24 ToAWH TiCis TOJaHHS 3asBH,
MOBIJIOMJICHHSI MNP0 BYMHEHE KpPUMIHAJIbHE TMPABOMOPYILIEHHS abo  mMicid
CaMOCTITHOTO BUSBJICHHS HUM 3 OYIb-SKOTO JKepesia OOCTaBHH, IO MOXKYTh
CBITYUTH TIPO BUYMHEHHS KPUMIHAJIBLHOTO MPABOMOPYIICHHS, 3000B’sI3aHU BHECTHU
BIJIMOBIJIHI BIIOMOCTI 0 €AMHOTO PEECTPY MOCYIOBUX PO3CIITyBaHb Ta PO3MOYATH
posciigyBanns. Crarra 219 KIIK BcraHoBmioe, 1o J0CYyZOBE PO3CIHiTyBaHHS
MOBUHHO OyTH 3aKIHUEHO MPOTSATOM OJIHOTO MICSAILS 3 JHS MOBIIOMIICHHSI 0CO01 PO
NiJ03pY Y BUMHEHHI KPUMIHAJIBHOTO MPOCTYIKY 1 MPOTATOM ABOX MICALIB 3 JHS
MOBIJOMJIEHHS 0CO01 MpO Mi03py Y BYMHEHHI 3104uHy. 3rizHo cT. 220 KIIK
KJIOTIOTaHHSI CTOPOHM 3aXUCTy, MOTEPHUIOro 1 MOro mpeiCTaBHUKA YW 3aKOHHOTO
MpeICTaBHUKA MPO BUKOHAHHS OY/b-SKUX MPOILECYaTbHUX 1A CIIAYUA, TTPOKYPOP
3000B’s13aH1 PO3TJISHYTH B CTPOK HE OLIIbIIEe TPHOX JHIB 3 MOMEHTY MOJIaHHS.

Biamosinno 1o 4. 2 ct. 113 KIIK O6ynb-sxa mporiecyanbHa Jist 00 CyKyMmHICTh
T T 9aC KPUMIHAIBLHOTO TTPOBAKEHHS MAalOTh OyTH BUKOHAH1 0€3 HEBUIIPABIAHOI
3aTpUMKH 1 B OyIp-SKOMY pa3i HE Ti3HIilIe TPaAaHUYHOTO CTPOKY, BHU3HAYEHOTO
BIITOBITHUM  TOJIO)KEHHSAIM 1mboro Komekcy. Takum  YWHOM, MOPYIICHHS
BCTAHOBJIEHOT'O 3aKOHOM IPOLIECYaJIbHOTO CTPOKY B JIISIX MOCATOBUX OCIO, SIK1 BEAYTh
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IPOIIEC, € MOPYIICHHIM 3aKOHY 1 03HAa4a€ HE3aKOHHICTh MPOBEACHOI MPOIeCyalbHOT
mi.

Crmig BKa3aTu Ha Te, IO IIBHJAKICTh SK HOPMATHBHA BHMOTA JIO 3JIiHCHECHHS
KPUMIHAJIBHOTO TPOBAPKCHHS MOKEe OYyTH BHpaX€Ha MUISIXOM BHKOPHUCTAHHS Y
TEKCT1 3aKOHY TaKHX CIiB, SIK: CTPOK, IEPioj, MOMEHT, OJHOYACHO, HEBIIKJIATHO, HE
Mi3HIIIE, MPOTITOM Ta i1H.

[ToBHOTa MPOBEAEHOTO MOCYIOBOTO PO3CIITyBaHHS Ta CYIOBOTO PO3IIISIY
O3Hauae, IO BCTAHOBJIECHI BCl OOCTaBUHHU, fAKI MIUIATAIOTH JOKa3yBaHHIO Yy
KpuMiHanbHOMY  mpoBamkenHi  (ct. 91  KIIK): momis  KpuUMiHaIBHOTO
MIPaBOIOPYILICHHS (Yac, Miclie, CrociO Ta 1HI 00CTaBUHU BUYMHEHHS KPUMIHAJIBHOTO
MIPaBOIIOPYILICHHS); BUHYBATICTh OOBHHYBAYE€HOIO Yy BYHMHEHHI KPUMIHAJIBHOTO
paBoMNoOpyIlieHHs, (opmMa BHUHM, MOTHB 1 MeTa BYMHEHHA KPUMIHAJIBHOTO
MpaBOMOPYIICHHS;  BUJ 1  pO3MIp  IIKOAW,  3aBJaHOI  KPUMIHAJIBHUM
NPaBOMOPYIICHHSIM, a TaKOoX pPO3MIp NpOLECyalbHUX BUTPAT, OOCTABUHH, SIKI
BIJTUBAIOTh HA CTYIHb THKKOCTI BUYMHEHOTO KPUMIHAIBLHOTO IPABOTOPYIICHHS,
XapaKTEePHU3YIOTh 0CO0Yy 0OBHHYBAYCHOTO, OOTSIKYIOTh UM ITOM SIKIIYIOTh TIOKapaHHS,
K1 BUKJIIOYAIOTh KPHMIHAJIbHY BIJMOBIAAIBHICT a00 € MIiACTAaBOIO 3aKpHUTTS
KPUMIHAJBLHOTO TPOBA/KCHHS; OOCTaBMHU, IO € MiACTABOIO JJisg 3BUIBHCHHS Bij
KPUMIHAJIBHOT BIJIMOBIATBHOCTI 200 MOKapaHHs.

Ile o3Hauae, mo 3i0paHi JOKa3W, SKI JIO3BOJISIIOTH CTBEP/KYBAaTH TIPO
1ICHYBaHHS ITUX 0OCTaBHH.

[ToBHOTa, 30KpeMa, JOCYAOBOTO PO3CIIAyBaHHS TaKOXX O3HA4Ya€ MEPEBIPKY
JAHUX PO BUYMHEHHS OOBHHYBAaYeHUM a00 1HIIMMH 0COOAMU 1HIIUX KPUMIHAJIBHUX
MPaBOMOPYIIEHh Ta MPUUAHATTA 3a IUMHU (akTaMu BIJMOBIIHUX 3aKOHHHUX 1
OOTpYHTOBAHUX PIIICHb.

[loBHOTa 10OCYIOBOTO PO3CIITyBaHHsS Ta CYAOBOIO PO3MIIANy 3a0e3MmeuyeThes
TaKOX 1X BCEOIYHICTIO — PETEIHHOI0 MEPEBIPKOI0 YCIX MOMKIMBUX BEPCIH, MOSICHEHbD,
OLIIHKOIO JTI0OKAa31B, 10 HAAXOAATH SK Bl CTOPOHM OOBHUHYBAY€HHSI, TaK 1 BiJl CTOPOHU
3axucTy. Tomy OAHOOIYHICTH, HEMOBHOTA — II€ HEJOCTATHE 3’SICYBaHHS YU
He3 sCyBaHHS OyAb-sKOi 1CTOTHOI OOCTaBUHM KpPUMIHAJIBHOTO MPOBAIKECHHS,
3aMuIIeHHs1 0e3 yBaru Ti€i 4M 1HIIOT OOCTAaBUHHU, IO BUKPHUBAE YU BUIIPABIOBYE
OOBHHYBA4Y€HOTO Y BUNHEHH] KPUMIHAJILHOTO MTPaBOMOPYIICHHS.

HeynepemkeHicTh TOCYIOBOTO PO3CiAyBaHHS Ta CyJJOBOTO PO3TIISIY O3HAYAE
00’€KTUBHE, OE3CTOPOHHE IOCIIIKEHHS OOCTaBUH KPHUMIHAIHHOTO MPOBAKECHHS,
30upaHHs sIK OOBHHYBaJbHHUX, TaK 1 BUIPABIYBAJbHUX J10Ka31B, BCTAHOBJIEHHS yCIX
TaHUX, SKI  XapakTepu3yloTh oco0y oOBuHyBaueHoro. HeymepemkeHicTh
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JOCIIJKEHHSI TaKoX mepeadavae yBakHE CTaBJICHHS SIK JI0 MOKa3aHb MOTEPILIOTo,
Tak 1 TMOKa3aHb IMiJO3PIOBAHOT0, OOBMHYBAuEHOTO, iX KJOMOTaHb 1 CKapr. Yci
MOKa3aHHs IUX OCI0 MOBUHHI PETEIbHO MEPEBIPATUCH, a KIOMOTAHHA, SKIIO BOHU
OOTpYHTOBaHI1, 32I0BOJIHHSTHUCH.

BinmoBigHo, ynepemkeHne (HeE0O €KTUBHE) MPOBAIKEHHS — 1€ MPOBAHKCHHS
3[1ACHEHE 3aI[IKaBJIEHO, SIK MPaBUIIO, 3 «OOBHHYBAJIbHUM YXHIOM.

Oco0nmBe 3HAa4YeHHS BHUMOTAa HEYNEPEIKEHOCTI Ma€ CTOCOBHO CYAOBOTO
posrisny. HeymepemkeHictp mnependadae, mo Cyaas NpU PO3TISLAl  MaTepialliB
KOHKPETHOTO KPUMIHAIBHOTO MPOBAKEHHS € Cy0 €KTUBHO BUIBHUM BiJl OCOOMCTHX
NIEPeKOHaHb BIJHOCHO YYaCHUKIB CYJOBOTO TIPOBa/PKCHHS, MWOro il IMOBUHHI
BUKJIIOUATH OYJib-sIKI OOTPYHTOBaHI CYMHIBH Yy IIbOMY, TOOTO CYJ/sl TIOBUHEH OYyTH
00’extuBHO Oe3cTopoHHIM. Cyans HE TOBMHEH MaTu Oylb-sIKOTO IHTEpEeCy Y
MIPOBAIPKEHHI 32 BUHSATKOM OJIHOTO — IPABUJILHOTO 3aCTOCYBAHHSI 3aKOHY.

[Tix yac cynoBOro po3risiay CyJ/is MOBUHEH OJHAKOTO PETENIhHO aHalli3yBaTH
JIOBOJIM OOBHMHYBA4YEHHSI Ta 3aXHCTY, KEPYIOUUCh NMPU [BOMY TUIBKU IHTEpECaMu
paBoOCY .

HeynepemxeHicTe — KaTeropis, 3 oAHi€l CTOPOHU, Cy0’€KTHBHA, L0 3aJICKUTh
B1Jl Cy0’€KTUBHUX (DAKTOPIB, a 3 1HIIOI — 00’ €KTUBHA, MO (OPMYETHCS M1 BIUIMBOM
00’€KTUBHHUX YMOB, 110 3a0€3MEYYIOTh ii IPOSIB.

J1o 00’ €KTUBHUX YMOB 3a0€3MEUCHHS HEYIEPEIHKEHOCTI CYAJIIB CIiJ BITHECTH
noOyZ0By CyAOBOi CHCTEMH, OCOOJMBHI MOPSAOK (PIHAHCYBAHHS CYAIB, MOPSIOK
MpU3HAYCHHS 1 3BUIBHEHHSI CY[AJIB, iX MaTepiajibHE Ta coliajJibHE 3a0€3MeueHHs,
HE3aJIEKHICTh, HEAOTOPKAHHICTD 1 HE3MIHIOBAHICTh CYIJIIB.

OCKUTbKM ~ HEYMEPeIKEHICTh 1 00 €KTUBHICTh CYIJIIB €  BaXJIUBUMHU
nepeyMoBaMH  JOTPUMAaHHS BUMOT 3aKOHY TP 3AIHCHEHHI MpaBOCYAIS,
MIOCTAHOBJICHHS 3aKOHHOTO, OOTPYHTOBAaHOTO Ta CIPaBEAJIMBOTO BHUPOKY, 3aKOH
3000B’s13aB CYJII0 NPU BUKOHAHHI CBOiX MOBHOBAKEHB, 4 TAKOXK y MO3aCITyKOOBHX
BIJIHOCMHAX YHUKATH BCHOTO TOTO, IO MOXE INPUMEHIIUTH aBTOPHUTET CYIOBOI
BIAJM, BUKJIMKATH CYMHIB B HOTO OO0 €KTUBHOCTI, HEYNEPEIKEHOCTI Ta
crpaBenauBocTi. Cy/s He Brpasi, nepeOyBarodyu Ha Tocajl Cyaal o0iiMaTH mocaau
B Oy/Ab-sIKOMY 1HIIOMY OpTraHi JIep»aBHOI BJIaJId, OpraHi MICIIEBOTO CAMOBPSTyBaHHS
Ta 3 TMpeACTaBHUIIBKUM MaHmatoM. Cynasd HE Mae IpaBa TOEIHYBaTH CBOIO
JISUTBHICTD 3 MIANMPUEMHHUIIBKOIO a00 aIBOKATCHKOIO JISNIBHICTIO, OyIb-SKOI 1HIIOIO
OIIaYyBaHOK POOOTOI0 (KpiM BHKIJIANAlbKOi, HAYKOBOI 1 TBOPYOI AISUTBHOCTI), a
TaKOX BXOJIUTHU JIO CKJIaJy KEPIBHOTO OPTaHy UM HATJIAIOBOT pajiy MiAMPUEMCTBA a00
oprasizaiii, o0 Ma€ Ha MeTi oJiepkaHHs MpuOyTKy. Cynas He MOXKEe HaJeKaTH JI0
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MOITUYHOT TapTii uK npodeciiiHol CIUIKH, BUSBISATA NPUXUIBHICTh O HUX, OpaTH
y4acTh Yy MOJITHYHUX aKIisIX, MITHHrax, crpaikax (4. 1-3 ct. 53 3akony Ykpainu
«[Ipo cynoyctpiii i cTaTyc CyaniBy»).

HeynepemxeHicTe — KaTeropis, y TOMy YUCHi, Cy0 €KTUBHA, IO 3aJICKUTH HE
TIIBKA Bil O00’€KTMBHUX YMOB, a ¥ BiI BOJBOBHUX HACTaHOB Cy0’€KTa.
Heymnepemkenicte nepeadadae, mo Cyaas MPpsSMO YU HEMPSMO HE 3aIliKaBICHHHA Y
BUPIIIEHHI KPUMIHAIBHOTO IPOBAPKEHHS, 10 HAAIMIIIIO HOMY ISl PO3TIISIY.

[Tix mpsMOIO0 OCOOMCTOIO 3AIMIKABIICHICTIO CITIJT PO3YMITH TaKy 3alliKaBJICHICTh
y TaHOMY KPHUMIHAJIbHOMY TIPOBAJKEHHI, KOJU CYIIs1 Ma€ MaTepiadbHUN 9 1HIIHMA
iHTepec, sSKui Oyae uu Moxe OyTH 3aTpOHYTHH i1 4ac CyZI0BOTO PO3TIISTY.

[lin HenmpsAMOI0  OCOOMCTOIO  3aI[IKABJICHICTIO  CIiJ] PO3YMITH  TaKy
3aIlIKaBJICHICTh, KOJU CYI/Is, X04a O€3MOCEPEeIHbO U HE 3alllKaBJICHUN y pe3yJbTari
CYJIOBOTO PO3TJIAY, OJIHAK 3aIliKaBJCH1 1HIII OCOOM, 1HTEpPECH SKUX HE OaimayxKi
CYJUIl B CUJTY POJIMHHUX, IPYKHIX 3B’SI3K1B, OJM3bKUX BITHOCUH TOIIO.

Jist  3a0e3reyeHHs]  HEYNEepe/KEHOCTI Ta 00 €KTUBHOCTI  CYIJIB y
KPUMIHAJILBHOMY TIPOLIECYaIbHOMY 3aKOHI BCTAHOBJICHWN TepeniKk OOCTaBHH, SIKi
MEPENIKOPKAIOTh YYacTl CyAJl Y PO3TIISAAlI MaTepiaidiB KOHKPETHOTO KPUMIHAIBHOTO
npoBamkeHHd (cratti 75, 76 KIIK).

[ToHATTS «MOBHOTa» Ta «HEYNEPEIKEHICTh» B3aeMoOIOB’s3aHl. He Moxe
KpUMIHAJIbHE MPOBAPKCHHS BBAKATUCH HEYNEPEHKEHUM, SIKIIO YC1 MOXJIMBI Bepcii
peTenbHO HE TIEPEBIPEHi, HE 3’ sICOBaHA HAsIBHICTb OOCTABUH, SIKI IK BUKPUBAIOTh, TaK
1 BUIPABAOBYIOTh 0COOY Yy BUMHEHHI KPUMIHAJIBHOTO MPABOMOPYUIEHHS (KpHUTEpIi
noBHOTH). He Oyze 1 MOBHOTH, SIKILO MPOBAHKEHHS 3A1MCHIOETHCS YNEPEIKEHO, 31
30UpaHHsAM 1 JOCHIHDKEHHSM BUKIIOYHO OOBHMHYBAJIBHHMX JI0OKa3iB, 0€3 MEpeBIpKU
JIOBO/1B HEBUHYBATOCTI OCOOM.

3. CUCTEMA CTAJIN KPUMIHAJBHOI'O MPOLIECY

JIIAJIbHICT,  OpTaHiB JOCYJOBOTO PO3CHIAYBaHHS, NPOKYpaTypu Ta CyAy
3MIMCHIOETHCS Y TEBHIM TMOCHIJOBHOCTI Ta MOXKE TMOIIISATHACS Ha YaCTUHH, IO
HA3MBAIOTh CTAIIMU KPUMIHAJIBHOTO MPOIIECY.

VYci cranii KpUMIHAIBHOTO TMPOIECY TICHO MOB’si3aHI MiX €000, MpOTe
BIIPI3HSAETHCS OJHA BIiJ 1HIIOT O€3MmocCepeaHIMU 3aBAaHHSAMH, OCOOJHUBUM KOJIOM
YYaCHUKIB, CHenu@iKow MpolecyalbHUX BIHOCHH, a TaKOX IM1JICYMKOBUMHU
PIIIICHHSIMU.
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Cramii KpuUMIHAJIBLHOTO TMpPOIECY — Il BIAHOCHO CaMOCTIWHI eTamnu
KPUMIHAIBHO-TIPOIIECYAIbHOI JiSUIBHOCTI, IO XapaKTEePHU3YIOThCS Oe3mocepenHiMu
3aBJIaHHSAMU, CHICHU(PIYHIM KOJIOM CyO’€KTIB MPOLECyaIbHOT AISUTBHOCTI, BIaCTUBOIO
iM KpUMiHAIBHO-TIPOIIECYATHHOIO (POPMOIO Ta MiACYMKOBUMH PIlLICHHSIMHU.

BunineHHss mNeBHUX YaCTUH KPUMIHAIBHOTO TMPOBAKEHHS B CTafli Ta
BIJTOKpPEMJICHHS 1X OJIHA BiJ] OJTHOI IPYHTY€ETHCS HA TAKUX XapaKTEPHUX O3HAKAX:

HasBHicTh 3aB1aHb, BIACTUBUX MEBHIN YaCTHHI MPOIIECY;

Busnauene koo cy0’ekTiB, SIK1 3A1HCHIOIOTh HA TIEBHOMY €Tarll MpoIecyalbHy
ISIIBHICTD;

CBO€EPIIHICTD TIpoIIeCyalIbHOT (hOPMHU, B SIKIH 3MIMCHIOETHCS 115 TISUIBHICTB;

HasBHICTB M1JICYMKOBOTO MPOIIECYATIBLHOTO aKTa, B IKOMY (PIKCYETHCS PIIIICHHS
po TepexiJ KPUMIHAIBHOTO MPOBA/KEHHS B HACTYIMHY CTajilo0 mpoiecy adbo mpo
3aBEpILICHHS TPOBAKEHHSI 3araJioM.

BiamoBimHO 10 YMHHOTO 3aKOHOJABCTBA KPUMIHAJIbHE MPOBAKCHHS
CKJIQJAEThCS 3 MEBHOI KIJIBKOCTI CTafil, CYKYIHICTh SIKMX YTBOPIOE CUCTEMY CTaJlii
KPUMIHAJILHOTO MPOIIECY, a came:

1) mocymoBe po3cCiiyBaHHS;

2) miAr0OTOBYE MPOBAJKEHHSI;

3) cynoBuit po3riisiza;

4) NpoBa/KEHHS B CY/I1 anessiiHol 1HCTaHIii (anessiiiHe MpoBaKEeHHS);
5) BUKOHAHHSI CYJJOBUX PILICHb;

6) mpOBaPKEHHA B CYJ1 KacalliifHOi 1HCTaHIIi (KacalliiiHe mpOBa>KEHHs);

7) nmpoBakenns y Bepxosuomy Cyni Ykpainu;

8) mpoBaHKEHHS 32 HOBOBUSIBJICHUMH OOCTaBHHAMMU.

Jlocyooee po3cnidysanna — 11e TIOYaTKOBA CTA/lisl KPUMIHAIBHOTO MPOIIECY, SKa
MOYMHAETHCSI 3 MOMEHTY BHECEHHSI BIIOMOCTEH MpO KPUMIHAJIbHE MPaBONOPYILICHHS
n0 €IUHOTO PEECTPy MAOCYIAOBUX PO3CHIIYyBaHb 1 3aKIHUYEThCS 3aKPUTTIAM
KPUMIHAJIBHOTO MPOBA/HKEHHS a00 HAIpaBJICHHSM 10 CyAy OOBHHYBaJbHOI'O aKTa,
KJIOTIOTaHHSI MPO 3aCTOCYBAHHS NMPUMYCOBHUX 3aXOAIB MEIUYHOrO0 a00 BHUXOBHOIO
XapakTepy, KJIOMOTaHHS PO 3BUIBHEHHSI 0COOU BiJ KPUMIHAJIBHOI BiAMOBIAILHOCTI
(m. 5 ct. 3 KIIK).



34

Y miii cragii KOMIIETEHTH1 Jep:KaBHI OpraHu (Clig4uii, MPOKYpop, 1HIIA
YIIOBHOBaXK€Ha CITy»K00Ba 0c00a):

- 3JIIMCHIOIOTh MPOleCyaabHy MISUIBHICTh 3 MPUUHATTSA Ta peecTparlii 3asB 1
MOBIIOMJICHb TPO KPUMIHAJIBHI MPABOMOPYIIEHHS, MNPUIMAIOTh PIMIEHHS PO
MOYATOK JIOCYIOBOTO PO3CIIiTyBaHHS;

- 3JIACHIOIOTH JOCYJOBE PpO3CIIyBaHHS 3JIOYMHIB Y (Qopmi J0CYI0BOTO
CIIIJICTBA, & KPUMIHAJIBHUX MPOCTYIIKIB — Y opMi Ai3HAHHS.

V uiii ctaaii KpUMIHAIBHOTO MPOIECY MTPOBATUTHCS KOMIUIEKC ITPOLECYATbHUX
N, CIpsMOBaHMX Ha IIBUJIKE, TOBHE, HEYNEpEeIKeHE BCTAHOBJICHHS OOCTaBUH
BYMHEHOT'O KPUMIHAIBHOTO MIPOBAHKEHHS, 0C10, SKi HOT0 BUMHUIIH, TOIIIO.

OcHOBHUMHU Cy0’€KTaMH M€l CTalli € CIAAYUNA, TPOKYpOp, KEPIBHUK OpraHy
JIOCYJIOBOTO PO3CHIAYBaHHA, CHIIYUN CyIJs, TMOTEpPHUIUMN, HUBUIBHUN IO3UBadY,
M1JI03pIOBaHN, OOBHMHYBaY€HUM, IUBUILHUN BIAMOBIAAY, 3aXUCHUK, NPEIACTaBHUK,
3asiBHUK, CB1IOK, €KCIIEPT Ta 1H.

Iliocomoeue npoeadiycenna — e CTajisl KPUMIHAIBHOTO MPOLECY, B SIKIM
CyIJisi OJHOOCOOOBO 3a Y4YacTIO MPOKypopa Ta IHIIMUX YYaCHUKIB KPUMIHAJIBHOTO
IPOBa/KEHHS (OOBHMHYBAYEHOTO, 3aXHWCHUKA, MOTEPILIOro, HOro IpeJCTaBHUKA Ta
3aKOHHOTO INpEACTaBHUKA, IUBUILHOTO MO3MBaya, HOro MpeJCTaBHUKA Ta 3aKOHHOTO
IOpeJCTaBHUKA, IMBUIBHOIO BIJANOBiAaYa Ta MOro MpeAcTaBHUKA) 3IIHCHIOE
mpolecyalbHy MiSUTBHICTH CHPSMOBAHY Ha TEPEBIPKY IMOBHOTH 1 MPABHIBHOCTI
MPOBEJICHOTO JIOCYJOBOTO PO3CIIlyBaHHS 1 BHUPIIIYE TUTAHHS MPO MOXKJIUBICTD
pO3IIIAly MaTepianiB KPUMIHAJIIBHOTO MPOBAXKEHHS MO CYTI Y CYJ0OBOMY 3aciaHHI.
3a pe3yibTaTamMH MIArOTOBYOTO CYJOBOIO 3aCIJaHHS CYIJs MNPUWMA€E OJHE 3 TaKUX
pillICHb:

1) 3aTBepmkye yroay abo BIAMOBJSE B 3aTBEPIKEHHI YroJd Ta IOBEPTAE
KpUMIHAIbHE  TPOBAKEHHS  MPOKYpOpYy Ui  TPOAOBXKEHHS  JTOCYIOBOTO
PO3CIIiTyBaHHS;

2) 3aKpHUBa€ MPOBAKEHHS y BUIIAJKy BCTAHOBJICHHS MiACTaB, NepeadadyeHux
3aKOHOM;

3) moBepTae 0OOBUHYBAIBHUI aKT, KIIOMOTAHHS PO 3aCTOCYBAHHS MPUMYCOBHX
3ax0JliB BUXOBHOTO XapakTepy abo KIOMOTaHHS MPO 3aCTOCYBaHHS MPHUMYCOBHUX
3aX0JlIB MEAMYHOTO XapaKTepy MPOKYpopy, AKIIO BOHM HE BIANOBIIAIOTh BUMOTaM
KIIK;
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4) mHanpaBisie OOBHHYBAJbHHUK aKT, KIONMOTAaHHS IIPO  3aCTOCYBaHHS
MPUMYCOBHX 3aXOJ[IB BUXOBHOTO XapakTepy a00 KIOMOTaHHS MPO 3aCTOCYBaHHS
MPUMYCOBHX 3aX0J1iB MEIMYHOTO XapaKTepy JO BiJIMOBITHOTO CYIy JUIsl BU3HAYCHHS
MiJICYTHOCTI y BUMAJAKy BCTAHOBJICHHS HEIICYTHOCTI KPUMIHAIBHOTO MPOBAHKCHHS;

5) nmnpu3zHayae CyIOBUH pO3IJIAJ Ha MiACTaBi OOBHHYBaJbHOTO aKTa,
KJIOTIOTaHHS TPO 3aCTOCYBaHHS MPHUMYCOBHX 3aXO/IB BHUXOBHOTO XapakTepy abo
KJIOTIOTaHHSI PO 3aCTOCYBAHHSI MPUMYCOBHUX 3aXO0/1B MEIUYHOTO XapaKkTepy.

Cyoosuii po3enao — NEHTpaIbHA CTaAlsl KPUMIHAIBHOTO MPOIECY, B AKIHA CyH
KoJIeTialbHO a00 Ccyaas OJHOOCOOOBO 3a YYacTIO CTOPIH CYIOBOTO TPOBAKEHHS
po3rsigae 1 BUPINIYE MaTepiadd KPUMIHAJIBHOTO IPOBAHKEHHS MO CYyTi, TOOTO
BUpIIIy€ TIUTaHHS TPO HASBHICTh YW BUICYTHICTh MISHHS, Yy BYMHEHHI SKOTO
O0OBHHYBauy€eThCsl 0c00a, MPO HASBHICTH CKJIAJly KPUMIHAIBHOTO MPABOMOPYIIECHHS Y
OMY JISIHHI, PO HASBHICTh YU BIJICYTHICTb BMHU OOBHMHYBAY€HOTO y BUYMHEHHI
IOT0 KPHUMIHAJIBHOIO MPABOMOPYLIEHHS, MpPO HEOOXIAHICTh MPU3HAYEHHS
OOBHHYBauUCHOMY ITOKapaHHS 3a BYMHEHE HUM KpHUMIiHAJIBHE IPABOMOPYIICHHS Ta
1HII TUTaHHS, Nepe0ayeHi 3aKOHOM.

Bupimryroun ui nutasHs, cyaas (Cyn) 3A1MCHIOE mpaBocyaid. TakuM 4nMHOM,
CyIOBUH po3riial € chneuudigyHor mporecyaibHOo  (HOpMOIO  31HCHEHHS
IPABOCYAIS.

3a pe3yibTaTaMu CyAOBOTO PO3TIISAY MOXKEe OyTH MPUUHITO OJHE 3 TaKUX
pimieHb: 1) Bupok (0OBUHYBaJbHMII a00 BUMNPABAYBAIBHUN); 2) TPO 3aKPUTTH
KPUMIHAJIBHOTO MPOBA/UKEHHS; 3) TMpO 3aCTOCYBAaHHA YM HE3aCTOCYBaHHS
OPUMYCOBUX 3aXOJlIB MEIUYHOIO XapakTepy; 4) Tpo 3acTOCyBaHHS YU
HE3aCTOCYBaHHS IPUMYCOBHX 3aX0/[1B BUXOBHOI'O XapaKTepy.

Anenauiiine npogadiicenna — 1€ CTalsl KPUMIHAIBHOTO NPOLECY, B SIKIA CyA
amnesIiiHOI 1HCTaHIl Teperysiaace CyI0Bl pIIIEHHS, SK1 Oylid yXBajeHl cyJdamMu
MepIioi 1HCTAHIT 1 He HaOpaiu 3aKOHHOI CHJIM, y 3B’A3KYy 3 MOJAHOK Ha HHX
aneNAUIiHOI CKaprow. 3a pe3yibTaTaMHd TaKOTo Meperyisiay Cyl amnessiiiiHol
1HCTaHIIi MPUIIMaE OJIHE 3 TAKUX PIIICHb:

1) 3anuinae Bupok abo yxBaity 6e3 3MiH;
2) 3MiHIOE BUPOK a00 yXBaiy;

3) ckacoBy€e BUPOK MOBHICTIO UM YACTKOBO Ta YXBAJIOE€ HOBUI BUPOK;
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4) ckacoBy€ yXBally MOBHICTIO UM YaCTKOBO Ta YXBAIIOE€ HOBY YXBally;
5) ckacoBye BUPOK a00 yXBally 1 3aKpHBa€e KpUMIHAJIbHE TIPOBAKCHHS;

6) ckacoBye BUPOK a00 yXBajdy 1 MpH3HAYa€ HOBHM PO3TIIAN y CyAl MEPIIOi
1HCTAHI].

[leny crneumdiky MTiACYMKOBUX PIIIEHh Ma€ I CTajisl 3a HaCiIKaMu
amneSIIHHOTO PO3TIIAAY 32 CKaprol Ha BUPOK CYAY Ha ITiJICTaBl YTOJIU Ta 3a CKaproio
Ha yxBajiu ciigdoro cyaui (ct. 407 KIIK).

Bukonannsa cyoosux piwiens — 11¢ cTajiisi KpUMiHAIBHOTO TIPOIIECY, B SAKiH Cy/I,
[0 TOCTAHOBUB PIIIEHHS, BHPIIIYE yCl MUTaHHS, [0 BHHUKAIOTh Yy 3B 53Ky 31
3BEPHEHHSM I[bOT'O PIIICHHS 10 BUKOHAHHS, WOro (paKTUYHUM BHKOHAHHSIM, a Y
NEeIKUX BHUITAAKaX 1 IMICJIST HOro BUKOHAHHS.

Kacauiiine npoeaodscenna — 11¢ CTajis KpUMIHAIBLHOTO IIPOIIECY, B SKIH Cyn
KacaliifHoi 1HCTaHIIi Meperyisgiae CyAOoBl PIMICHHS CyIy NEpIIoi Ta amejsiiiHoi
1HCTaHLIi y 3B 53Ky 3 IIOJIaHOIO HAa HUX KacCallliHOIO CKaproro.

Cya kacariifHoi 1HCTaHIlIi 3a HACHIIKAMH PO3TJISAY KacalllifHOi CKapru Mae
IPaBo:

1) 3anummtu cyaoBe pimieHHs 0Oe3 3MiHM, a KacalliiiHy ckapry — 0e3
3aJI0BOJICHHS,

2) ckacyBaTH CyAOBE PIIICHHS 1 TPU3HAYUTH HOBUHN PO3IIIA Y Cy/Il NIEPIIOT YU
aressanifHol 1HCTaHIIIT;

3) ckacyBaTH CyZIOBE PIllICHHS 1 3aKPUTH KPUMIHAJIbHE TIPOBAJKEHHS;
4) 3MIHUTH CyJIOBE PIIlICHHS.

Ilpoeaoxncennsn y Bepxoenomy Cyoi Ykpainu — 1e ctajis KpUMiHAJIbHOIO
npouiecy, B ki BepxoBuuit Cyn VYkpainu mneperisiiae CyAoBi PIMICHHS Y
KPUMIHAJIBHUX CIpaBax 3 MiJICTaB:

1) HEeogHAKOBOTO 3aCTOCYBaHHSI CyJOM KacallliHOi 1HCTaHIIl OJHUX 1 TUX
caMUX HOPM 3aKOHY YKpaiHU MPO KPUMIHAJIBHY BIAMOBIAAIBHICTH OO0 MOMIOHHMX
CYCIUJIbHO HEeOe3MeYHHX MisiHb (KpIM NMUTaHb MPU3HAYCHHS MOKapaHHS, 3BIIbHEHHS
BiJl TIOKapaHHS Ta BiJl KPUMIHAJIBHOI BiIMOBIJATBHOCTI), IO TMOTATJIO YXBAJICHHS
PI3HHUX 3a 3MICTOM CYJIOBUX PIIICHb;
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2) BCTAHOBJIEHHS MDKHApPOJIHOIO CYJOBOIO YCTaHOBOIO, FOPUCIUKIISA SKOI
BU3HAHA YKpaiHOIO, MOPYUIEHHS YKpaiHOIO MDKHApOJHUX 3000B’A3aHb NpHU
BUpIIICHHI cripaBu cyaoM (cratti 444, 445 KIIK).

3a HacmiAKaMu PO3TIISALY CIHpaBU OLIBIIICTIO TOJIOCIB BIiJ CKIALy CYIy
NPUIMAETHCS OJTHA 3 TAKUX YXBaJI:

1) mpo oBHE a00 YaCTKOBE 3aJI0BOJICHHS 3a5BH;
2) mpo BIJIMOBY B 3aJI0BOJICHHI 3a5BH.

Sxmo BepxoBuuit Cyn YkpaiHu yCTaHOBUTH, IO CYAOBE PIIIEHHS y CIpaBi,
sKa MeperisaacThes 3 miacTaBy, nepeadadenoi m. 1 4. 1 ct. 445 KIIK, € He3akoHHUM,
BIH CKacOBY€ MOro MOBHICTIO YM YacCTKOBO, 3MIHIOE MOro 1 MmpuiiMae HOBE CYyJIOBE
pinieHHs a00 HampaBJIsie CpaBy HAa HOBUU PO3IJIsA 10 Cyy KacalliHOT IHCTaHII].

SIKIoO cyZi0Be PILIEHHS Y CHpaBl NEPErysiIaeThCs 3 MiJICTaBU, BU3HAYEHOI 1. 2
y. 1 ct. 445 KIIK, Bepxoauii Cyn YkpaiHu CKacoBye OCKap>KyBaHE PillIEHHS
MOBHICTIO a00 YacTKOBO 1 Mae MpaBO MNPUWHATH HOBE CYJOBE pIIIEHHS abo

HaIlpaBUTHU CIIPaBY HAa HOBHM PO3IIs] O CYIy, SIKM BHHIC OCKap)KyBaHE PIILIECHHS
(ct. 455 KIIK).

Ilposaoscennsa 3a HoeosuAGNeHUMU OOcmasuHamu — 1€  CTadisd
KPUMIHAJIBHOTO TpPOIECY, B SKIM CyqOB€ pIIIEHHS, IO HAa0palo 3aKOHHOi CHIIH,
NEPETJISIIaeThCsl Yy 3B’SI3KYy 3 HOBOBUSBICHUMH OOCTaBUHAMH, TOOTO TaKUMU
oOcTaBUHAMM, SIKI HE OyJIM BiJIOMI CyAy Ha 4ac CYJOBOTO PO3TJISAy MPU BUHECEHHI
CYJIOBOTO pillleHHd 1 sIKI cami mo co0i abo pa3oMm 13 paHillie BHUSIBICHUMHU
OoOCTaBUHAMH JOBOJSTh HENPaBWIBHICTb BUPOKY UM YXBalIM, II0 HAJIEXKUTh
neperisiHyTH (cT. 459 KIIK). Takumu oO6cTaBUHAMU, 30KpeMa, BUSHAIOTHCS IITYYHE
CTBOpEHHsI a00 mMiApOOJIEHHS [0Ka3iB, HEMNPABWIbHICTb NEPEKIaay BHUCHOBKY 1
MOSICHEHb €KCIEpTa, 3aBIJIOMO HEMpaBAWBI [OKa3aHHA CBIJOKA, M[OTEPHLIOrO,
Ii03pIOBAaHOTO, OOBHHYBAYEHOTO, Ha SKUX TPYHTYETbCS BHUPOK; 3JOBKHWBAHHS
CJILTYOTO, MPOKYPOPA, CIIIYOTO CYJI YK CYAY IiJl YaC KPUMIHAIBLHOTO TIPOBAKEHHS
Ta 1H.

3a HacHmigKaMHu TaKOro TMPOBAHKEHHS CYJT Ma€ MPaBO CKACYBAaTH BHPOK YU
yXBaJly 1 MPUAHATA HOBUU BHPOK UM yXBaJy a00 3aJMINUTUA 3asBY PO TMEPErJIsi
CYJIOBOTO DIIIICHHSI 32 HOBOBUSIBIECHUMHU 00CTaBUHAMU 0€3 33/J0BOJICHHSI.

Kpuminanbauii miporiec He 3aBXIM MNPOXOAUTh ycl i crafmii. Bim moxe
3aBEpIIUTUCSA, HAMPUKIAL, B CTajii JOCYIOBOTO pO3CIiAyBaHHS (IiArOTOBYOTO
MPOBADKCHHS) TUIAXOM TMPUUHATTA PIMICHHS TMPO 3aKPUTTS KPUMIHAIHHOTO
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MIPOBAJKEHHS; Y pa3l HEMOJIaHHs amneNAiiHNX 1 KacallliHUX cKapr OyJIyTh BIJICYTHI
CTa/li anessuiifHOro Ta KacalliHOTO MPOBAKEHHS; Y pa3l BIACYTHOCTI MiACTaB AJis
npoBapkeHHs y BepxoBHomy Cyni Ykpainu Ta mpoBaJKEHHS 3a HOBOBHSIBICHUMU
oOcTaBUHAMH — OyAyTh BIJCYTHI 1 11l CTaIli.

4. KPUMIHAJBHO-TIPOLIECYAJIBHA  ®OPMA, ®YHKIIII,
BITHOCUHU TA TAPAHTII

Yei  pmii  cy0’€KTIB  KPUMIHAJIBHOTO  MPOBAJKEHHS  3IHCHIOIOTBCA Y
BHU3HAUYCHOMY 3aKOHOM TMOPAIKY, 3 JOAEPKAHHAM TMepeadayeHuX 3aKOHOM YMOB 1
MOCTIZOBHOCTI, TOOTO 3riAHO 3 mporecyanbHol0 (popmoro. OOOB’SI3KOBICTh
KPUMIHAJIBHO-TIPOLECYAJIbHOI (POPMU MICTUTBCS Y BUMO31 TOYHOTO 1 HEYXHJIBHOIO
BUKOHAHHS 11 IPUITHCIB.

KpuminanbHO-TIpoLiecyasibHa (opMa — 1€ BU3HAYEHUM 3aKOHOM THOPSIOK
KPUMIHAJIBHOTO  TPOBAJDKEHHS  3arajoM, MOPSAOK  BUKOHAHHS  OKPEMHX
IpoLECyaJbHUX A1l Ta MOPAJOK NPUNHATTS NPOLECyaTbHUX PILLICHb.

KpuminanbHO-TIpoLiecyasibHa ~ (opMa  CTBOPIOE  BU3HAUEHUMW, JAETAIBHO
BpEryJIbOBaHUM 1 000B’SI3KOBUH PEXXUM KPUMIHAILHOTO MpoBaKeHHs. Lleit mopsiiok
€ enuHuM (yHI1(IKOBaAaHUM) IS YCIX KPUMIHAIBHUX MPOBAIHKEHb, 110 € TapaHTIE0
JIOTPUMAaHHSI MpaB CyO’ €KTIB KpUMIHAIBHOTO mporecy. [IpoTte y neskux Bumaakax
3aKOHOJIaBEIlb BCTAHOBJIIOE OCOOJIMBI TOPSIKU TMPOBAHKEHHS — audepeHiiiioBaHi
dbopmu (3anexHo BiJ Cy0’€KTa CYCNUIBHO HEOE3MEYHOro AisTHHA a00 XapaKTepUCTHK
KPUMIHAJIBHOTO TTPOBAKCHHS ).

OcobmuBy  (audepeniiiioBany)  ¢opmy  (MOpPSAOK)  KPUMIHAIBHOTO
MIPOBAPKCHHS CTAHOBIIATH!

- KpUMiHaJIbHE MPOBaKeHHs Ha miacTasi yroa (ri1. 35 KIIK);

- KpuUMiHaJbHE MPOBAKEHHS y ¢GopMi MpUBATHOTO OOBMHYBadeHHs (Ti. 36
KIIK);

- KpUMIHAJIbHE MPOBAHKEHHS 110710 OKpeMoi kareropii oci6 (ri1. 37 KIIK);
- KpUMIHAJIbHE MPOBAHKEHHS 11100 HeroBHOMITHIX (T11. 38 KIIK);

- KpUMiHAJbHE MPOBA/KEHHS MIOAO 3aCTOCYBaHHS MPUMYCOBUX 3aXOiB
MeauuyHoro xapakrepy (ri. 39 KIIK);
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- KpUMIHAJIbHE TNPOBAHKCHHS, SKE MICTUTh BIJIOMOCTI, IO CTaHOBJSATH
nepxkaBHy TaeMHuIlo (ri1. 40 KIIK);

- KpUMIHAJIbHE MPOBA/KEHHS HA TEPUTOPIl JUIJIOMATHYHUX MPEICTABHUIITB,
KOHCYJIbCHKUX YCTaHOB YKpaiHH, HA MOBITPSIHOMY, MOPCBKOMY UM PIYKOBOMY CY/IHI,
mo nepedyBae 3a MEKaMH YKpaiHU IMiJI MparnopoM ado 3 po3Mi3HABAILHUM 3HAKOM
Ykpainu, sKIIo 1€ CyJHO MPUIIMCAHO J0 MOPTY, po3TalioBaHoro B Ykpaini (ri. 41
KIIK).

HeoOxiaHicTh 3acToCyBaHHS OCOONHMBOI (OopMH Yy JAESIKUX KpUMIHAJIBHHUX
MPOBA/DKCHHAX 3YMOBJICHO TOTPEOOI0 HAMaHHS JOJATKOBHUX IPOIECYaThHUX
rapadTii ocobam, SKi 4Yepe3 HEMOBHOJITTA ab0 ICHUXIYHY XBOpOOy HE MOXKYTh
MOBHOIIHHO 3aXHWIATH CBOI MpaBa Ta 3aKOHHI IHTEPECH, a TaKOX ocobam, SsKi
HaJIJICH] MPaBOBUMHU MPUBLICSIMHU Ta IMYHITETaMH.

®opMy audepeHIIHoBaHOTO TPOBA/HKEHHS Y 1HIIMX BHUMAAKaX OOYMOBIIIOE
MOXJIMBICTh ii cHOpomieHHs (KpUMIHaJIbHE TMPOBA/PKCHHS HaA IMiJACTaBl yroj,
KpUMIHAJIbHE NMPOBAHKEHHS Yy (POpMI MPUBATHOTO OOBMHYBAaYEHHS) a00 HEOOXI1THICTh
YCKJIaIHEHHS (KpUMiHAJIbHE MPOBAIKEHHS, SIKE MICTUTh B1JIOMOCTI, IO CTAHOBJISTH
JEpKaBHY TAEMHULIO).

3Hnauennsa KpUMIHAIBHO-TIPOLIECYAIBHOT (POPMU MOJIATAE B TAKOMY:

- BOHa 3a0e3neuye JAOTPUMAHHS PEXKUMY 3aKOHHOCTI B KPHUMIiHAJIBHOMY
IIPOIIECi;

- CTBOpPIOE HEOOXIJHI YMOBU JUIsl IIBHJIKOTO, TMOBHOTO Ta HEYIEPEIHKEHOTO
KPUMIHAJILHOTO MTPOBA/IKCHHS,;

- 3a0e3Meuye 3aXHCT MpaB 1 3aKOHHUX 1HTEPECIB 0Ci0, sIKi OepyTh y4acTh y
KPUMIHAJIbHOMY MPOBAJIKEHHI;

- cripusie 3a0€3MeUeHHI0 BUXOBHOTO BIUIMBY KPUMIHAJIBHOTO MPOIIECY;
- 3a0e3mnevye eAMHUI NOPSAJOK KPUMIHATIBHOTO POBAIKEHHS.

Dynkuyii Kpuminanbho2o npoyecy (KpuMiHaIbLHO-TIpOLIECYabHI (YHKIIIT) — 11€
BU3HAUYCHI 3aKOHOM OCHOBHI HalPsIMU KPUMiHAJIbHO-TIPOIECYaTbHOT AiSTILHOCTI.

3aranpHl 3aBIaHHS KPUMIHAJIBHOIO CYIOYMHCTBA, CPOPMYNIbOBaHI y CT. 2
KIIK, He BUKIIOYAIOTh, a HABIAKW, MependavaroTb pi3HI GopMu 1 MeToau IX
peamizauii BIAMOBIAHO CyJIOM, MOpoKypopoM, ciiguuM. KoxxkHuii 3 HuUX Mae
IpUTaMaHHy caMe€ MOMy CIpPSMOBAHICTh Y BHUPILIEHHI IIUX 3aBAaHb. Y CBOIO YEpry,
1HII Cy0’€KTH KPUMIHAIBLHOTO TPOBAKEHHS (M1I03pIOBaHUN, OOBUHYBAa4YCHHIA,
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MOTEPHIINHI Ta 1H.) MalOTh CBOIO CIIPSMOBAHICTD Y JisJIbHOCTI, IKY BOHH 3/I1HCHIOIOTh
1 ska oOyMOBJIEHa XapaKTepOM iX IHTEpeciB y cmpaBi. [3 CIpSAMOBAHICTIO THUX YU
IHIIUX BHJIB MPOLECYalbHOI [iSIPHOCTI 1 TMOB’SI3aHO MOHSTTS KpPUMiHAJIBHO-
polecyaabHuX (PyHKIIHN.

Y Teopii KpUMIHAJIBHOTO MPOLIECY BIJCYTHA €IWHA TyMKa IMPO BHUYEPITHE
MNOHSATTA KpUMIHAJIBHO-TIponecyanbHoi (yHkuii. BogHouac, mist xapakTepucTUKU
npolnecyaabHuX (PyHKIIN ICTOTHO BaXKJIUBUM € T€, I110:

- BOHM 3aKpiIUICHI Yy 3aKOHI SK TEBHI BUAM, HANPSMHU MPOLECyaTbHOI
JSUTBHOCTI,

- BUAUBIIOTBCA 3 YCi€l MPOIecyaabHOT JiSTIbHOCTI SIK OCHOBHI, OCKIJTBKHA KOKHA
3 HHMX 0Oe3locepelHbO TOB’s3aHa 3 peaji3alli€lo 3aBJaHb KPUMIHAJIBHOTO
CYJIOYMHCTBA,

- 3IIUCHIOIOTBCS  CyO’€KTaMM, SKI  YIOBHOBKEHI HA  3/1MCHEHHSA
KPUMIHAJIBLHOTO MPOBAJKEHHSI, 400 MalOTh Y HhOMY MPOLIeCYaTbHUM 1HTEpEC.

3 ypaxyBaHHSM TakOro pO3YMIHHS CyTl MpOLEeCyaJbHUX (YHKIIN Ta
B1I1OBITHO 110 cT. 22 KIIK y KpuMiHaJIbBHOMY MPOIEC] BUAUISIOTH TaKl TP OCHOBHI
byHKIIIT:

1) pyHk1is 0OBHHYBau€HHS;
2) GyHKIIIS 3aXUCTY;
3) dbyHKIIis BUPIIEHHS KPUMIHATIBHOTO MPOBAKEHHS IO CYTI (TIPaBOCY).

OcCHOBHUMHU iX CTIpaBEIJIMBO HA3UBAIOTh TOMY, III0 BOHH 3aBXK/IA BUSIBIISIOTHCS
B IICHTPAJIbHIN CTaJli MPOIECy — CTaii Cy/IOBOTO PO3IIISAY 1 BA3HAYAIOTh 3MarajibHy
no0yI0BY Cy/IOBOTO MPOBA/KEHHSI.

Cepen iHmuX (GyHKIIH y IOPUAMYHIN JITepaTypl BUIAUISIOTH: 1) (QYyHKIIIO
po3ciiayBaHHs; 2) (YHKIIIO HArJIsay 3a JoJepKaHHSAM 3aKOHHOCTI, 3) (YHKIIIO
KpUMIHAJBLHOTO  TepeciigyBaHHs; 4) (yHKIIIO CyAOBOTO  KOHTPOJIIO; 5)
npoPUIaKTHYHY (QYHKIIIIO.

@OyHKIIT KPUMIHAJIBHOTO TMPOLECY 3aBXAM BHUKOHYIOTh II€BHI CYO’ €KTH
npouecy. Tak, QyHKIII0 OOBUHYBaYEHHS, 30KpeMa, 3A1MCHIOE MPOKYpPOp, CITUHH,
noTepnuini Ta iH. OYHKII0 3aXUCTY — Mi103pIOBaHUN, OOBUHYBAUEHUN, 3aXUCHUK Ta
1H. Bukimrounum cy0’ekToM peanizaiii QyHKIi npaBocyis € cya (Cyais).
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BxazaHi kpumiHaapHO-TIpoIieCyalibHI (PYHKIIT 371HCHIOIOTHCS HE 1307bOBAHO
OJHA BIJ OJHOi, BOHM TICHO MOB’s3aHI Mk C0000, MepedyBalOTh y MEBHOMY
CHIBBITHOIIEHH] i y CyKYIHOCTI 3a0€3Meuy0Th BUKOHAHHS 3aB/IaHb KPUMIHAIBHOTO
CYJOYMHCTBA. MIeThes, 0TKe, IO CHCTeMy TIPOLeCyanbHUX (yHKIIH, SKa Mae TeBHi
oco0nuBOCTI. Y HIM € (QyHKII, 10 CIOJYy4YarThCsA, PO3BUBAIOTHCS 1 JOMOBHIOIOTH
OJTHA OJHY, 1 TOMY OJMH CYy0 €KT MOXE peami3yBaTH ACKiJIbKa MPOIECYaATbHUX
GyHKINH; OIHAK ICHYIOTh 1 (PYHKII HECYMICHI, SIKI OJUH 1 TOW caMui CyO’€KT B
OJTHOMY KpHMIHAJFHOMY TpOBa/DKEHHI BHKOHATH HE MoXke. Tak, 3IiiCHEHHS
IPOKYpOpPOM (PYHKIIIT HArJIATy 3a 3aKOHHICTIO B TOCYZOBOMY MPOBAKEHHI HE JIUIIIE
HE BUKITIOYAE, ajie, HaBMaKH, nepeadavae 31iiCHEeHHs] HUM (YHKI[IT 0OBUHYBAUCHHS Y
cyai. Y xomi peamizarii cimiguyuM (QyHKIIT po3CIiTyBaHHS, KOJIM HAM BCTaHOBJICHO
OiCTaBH JUIsl TOBIJOMJIEHHS 0cC001 TMpo MiAo3py, BIH MNPUTATYE 11 sK
0OBUHYBau€HOT0, (POPMYJIIOE 1 MMpEI'SIBJIsE 11 BIAMOBITHE OOBUHYBAUCHHS, 4 3HAYUTh,
1 peanizye 3 IbOTO MOMEHTY 1 (GyHKIII0 OOBHHYBadeHHS. Y BKa3aHMX BHIIaJKaxX
17IETHCS TIPO CYMICHI TIpoliecyaibH1 GQyHKIIIT.

Komnu x inerbest mpo GyHKIIT 0OBUHYBAaYEHHS, 3aXUCTY 1 MPAaBOCYAIsl, TO BOHU
CYBOPO PO3PI3HAIOTHCS, 1 TOMY CyO’ €KTH, IO 3/IIMCHIOIOTH OOBHHYBAaUYCHHS (TaK camo
K 1 3aXHCT), HE MOXYTb 3[[1ICHIOBATU MPABOCYI51; TOM, XTO OOBUHYBauyy€e, HE MOKE
OyTH CyaJero.

[Ile oqHa 0COOMMBICTh CUCTEMU MPOIECYaATbHUX (DYHKIIIH MOJISITa€ B TOMY, 1110
OOBMHYBAauU€HHS, 3a 3arajJilbHUM TMIPAaBWIOM, TEpeaye TMosiBl (YHKIN 3aXUCTy Ta
npaBocyAas ¥ o00ymoBitoe iX BUHUKHEHHA. CdopmynboBaHe 1 Mpes siBICHE
OOBMHYBAUEHHS BUKJIMKAE 10 KUTTA (QYHKUIIO 3aXHUCTy, CIPSMOBAHY Ha HOro
CIPOCTYBaHHS, JOKAa3yBaHHsI HEBUHYBATOCTI 200 MEHILIOT BUHHOCTI OOBHHYBAau€HOTO.
OyHKIIs MPaBOCYs 31MCHIOETHCS HE 1HAKIIE AK Ha MiACTaBl cHOpPMYIHOBAHOIO
oOBMHYBaueHHs. 3AIMCHEHHS 1i O3Hayae TMpaBWIbHE, 3TITHO 13 3aKOHOM 1
oOCTaBUHAMM TMPOBAHKCHHS, BUPIIMICHHS OCHOBHOTO MHUTAHHS - MPO BUHHICTH YU
HEBMHYBATICTh MIJCYAHOTO 1 TPO 3aCTOCYBaHHA JO BHHHOTO CIIPAaBEIJIMBOIO
nokapaHHs. TBepHKEHHS MPO BUHHICTh MIACYJHOTO € MiJICYMKOM JISUIBHOCTI CYAY.
BoHo onepixye CBii BUpa3 y BUPOKY - HAWBAXKIIMBIILIOMY aKT1 TPaBOCYS.

[Ile ommiero 13 (GyHKHINA cymy, 30KpeMa, y JOCYJOBOMY IMPOBAPKCHHI, €
byHKIig cymoBoro kKoHTposito. [0 ¢yHkiio BianoBiaHo a0 mnojoxeHb KIIK
3MIACHIOE CHEeiadbHUN Cy0’ €KT KPUMIHAIBHOTO MPOBAJKEHHS — CILTUMM cyans (1.
18 ct. 3 KIIK). 3micTom wi€i GyHKIIIT € po3riasy 1 BUPIIEHHS cKapr Ha Jii, pIIIeHHs
Ta Oe3MIsUIbHICTh OPTaHiB JOCYJIOBOTO PO3CIIyBaHHS Ta MPOKYpOpa, a TAKOXK Jlaya
JI03BOJIIB HA 3aCTOCYBaHHS 3aXOJiB 3a0€3MeUeHHs] KPUMIHAIHHOTO TIPOBAKEHHS Ta
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IIPOBEJACHHS THX MPOLECYyaTbHUX JiH, SKUMH 0OMEXYIOThCS KOHCTUTYIIMHI MpaBa Ta
cBO0OIM OCOOM.

dopmamu pearizarlii mporecyabHUX QyHKIIIH €:
- IPUAHSITTS PIllICHB;

- BUKOHAHHS JIIii;

- y4acTh y MPOBAKEHHI MPOLIECYATbHUX JTIH.

KpuminanpHO-TIpoIieCyaibHl ~ MPaBOBITHOCMHM  — 1€ BPETyJbOBaHI
KPUMIHAIBHUM MPOLECYyaTbHUM 3aKOHOM CYCIIJIbHI BIAHOCHHH, IO BHUHUKAIOTH 1
PO3BUBAIOTHCSA Y 3B S3KY 31 3MIMCHECHHSIM KPUMIHATLHOTO TTPOBAKEHHSI.

EnemenTamu KpuMiHaIbHO-IPOLECYAIBHUX MTPABOBIIHOCHH €:

- cy0’ektu (ycl JepxaBHI OpraHu, iX IOCAJOBI OCOOH, IO 3A1MCHIOIOTH
KPUMIHAJIBHE CYZIOYMHCTBO, a TAKOX 1HILI TPOMAJISTHH, TOCAJ0B1 Ta IOPUANYHI 0COOH,
10 3aJ1y4aloThes Y cpepy KpUMIHATIBHOTO MPOLIECY);

- 00’eKT (Te, 3 MPUBOJIY YOTO BUHUKIIU 1 PO3BUBAIOTHCS ITPABOBIAHOCHH);

- TMpOIECYyalibHI TMpaBa 1 MPOIECyalibHI O0OB’SI3KM CYO’€KTIB KPUMIHAJIBHO-
IpOLIECYaTbHOI TISIIBHOCTI.

KpuminanbHo-TIpolLiecyasibHa JisUIBHICTH MOKE BijOyBaTucs jumie y dopmi
KPUMIHAJIbHO-TIPOLECYAJIbHUX BIAHOCHUH. [HImoOro cmnocoOy 3aifiCHEHHA TMpaB 1
000B’SI3KIB y KPUMIHAJILHOMY IIPOLIEC] Cy0’€KTaMU KPUMIHAJIBLHOTO MPOBAIKEHHS HE
ICHYE.

KpuminanbHo-TiporieCcyalibHl  BITHOCMHU MarOTh CBOW crnenudiky. BoHu
MOB’SI3aHI 3 KPUMIHAJIBHUM MPABOMOPYIIEHHSIM, HOTO O3HAKaMU, MOXYTb OYyTH
peani3oBaHl JMIIE Yepe3 [IsUIbHICTh CYO’€KTIB, $KI 3[1MCHIOIOTh KpHUMIHAJIbHE
IIPOBAJIKEHHS.

OTxe, BpaxoBYIOUYM MyOJIIYHO-MPABOBE HAYaJO, BJIACTHBE KPUMIHAIIBHOMY
CYJIOUMHCTBY, CIIJI 3a3HA4YUTH, IO CHEHU(PIYHOI OCOOJUBICTIO KPHUMIHAIBHO-
polEeCyaJbHUX MPAaBOBIAHOCUH € Y4acTh Y HUX MPEACTaBHUKA JIepXKaBH, HAALJIEHOTO
BJIaJIHUMHU TIOBHOBaXCHHSIMU. be3 BlagHOro Havanga B KpUMIHAIBHO-TIPOLIECYATbHUX
IIPABOBIIHOCUHAX HEMOXJIMBUNA PO3BUTOK KPUMIHAIBHOIO CYJOUYMHCTBA, BUKOHAHHS
3aB/IaHb, 10 CTOSATH MEPE] HUM.

KpuminanbHO-TIpoliecyaibHl BITHOCMHU BUHHUKAIOTH JIUIIE TICHS OJEep KaHHS
KOMITETEHTHUMH MMPABOOXOPOHHUMH OpraHaMu iH(popMallii mpo BUMHEHE YU TaKe, 110
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TOTYETHCA, KpUMiHaJIbHE NpaBOMNOPYIIECHHS. KpuminanbHO-TIporiecyanbHi
IIPABOBIIHOCHHU B OCHOBHOMY BHUYEPITYIOTh ce€0€ 31 BCTAaHOBJICHHSM KPHUMIiHAJIBHO-
IPAaBOBOTO BIJHOLICHHS W MNPUUHATTAM PIIIEHHS TMPO 3acTOCYBaHHS (UM
HE3aCTOCYBaHHs) KPHUMIHAIBHOI BINMOBIAAIBHOCTI. 3aKiHYeHHA (YHKIIOHYBaHHS
KPUMIiHAJIBHO-TIPOLIECYaIbHUX BIIHOCHUH, y 3B’S3Ky 3 HaOpaHHAM OOBHMHYBaJbHUM
BUPOKOM 3aKOHHOI CHJIM, CTBOPIOE IOPUAMYHHUNA (PakT IJsl peani3alii BCTAHOBJIEHUX
KPUMIHAJBHO-TIPAaBOBUX BifHOCHH. lle He BUKIIOYa€ BUHMKHEHHS KPHUMiHAJIbHO-
npolecyalbHUX BiTHOCMH 3HOBY 1 micisi HaOpaHHS BHUPOKOM 3aKOHHOI CHIIH,
30KpeMa, Y CTaJIisIX BUKOHAHHS BUPOKY, poBa/pkeHHs y BepxoBHomy Cyai Ykpainu,
POBAHPKCHHA 32 HOBOBHUSBJICHUMH 00CTaBUHAMMU.

Crig 3a3Ha4UTH 1 PO TE, 1[0 BUMHEHHS KPUMIHAIBLHOTO MPABOMOPYIICHHS HE
3aB)KJIM BUKJIMKA€ BUHUKHEHHS KPUMIHAIBHO-TIPOIIECYATbHUX BITHOCHH, OCKIIBKH HE
IpO BCl KPUMIHAJIBHI MPAaBONOPYIICHHS CTAa€ BIAOMO Cy0’€KTaM KpHUMIHAJIBHOIO
IPOBA/IP)KEHHA — KOMIIETEHTHUM J€P’KaBHUM OpraHam. 3 1HIOro OOKy, HENpaBJIvBi
Yy MOMWJIKOBI INOBIJIOMJIEHHS NpPO KpHUMIHAJbHE MPABONOPYLUIEHHS 3YMOBIIOIOTH
BUHUKHEHHS KPUMIHAJBHO-TIPOIECYAIbHUX BIJHOCHH 3a (DAKTUYHOI BiJICYTHOCTI
KPUMIHAJILHO-TIPABOBUX B1JIHOCHH.

Bapro migkpecauTt, 1m0 Ccy0’€KTH TMPaBOBIIHOCHH, pEali3yl04dl CBOI
mpoliecyaibHi MpaBa i 000B’sI3KH, BIIITPAOTh HEOJHAKOBY POJIb Y KPUMIHATILHOMY
CYJIOUMHCTBI, MAIOTh PI3HUI BIUIMB Ha MepeOir 1 KIHIEBU pe3yaIbTaT KPUMIHAIEHOTO
MPOBA/DKCHHS. ['0JIOBHA POJb Y KPUMIHAIBHOMY TIPOIECI HAICKUTH JCpPKAaBHUM
opraHam 1 MOCaJoBUM 0c00aM, BIANOBIAAJIBHUM 3a BUPILIEHHS KPUMIHAJIBHOIO
MPOBA/PKEHHA, SKI HaJlJI€HI MpPaBOM 3aCTOCYBaHHS HOPM 3aKOHY 1 MPUNHATTA
MpOIECyaIbHUX PillleHb. Big HUX 3aleXuTh caMme 3IIMCHEHHS KPUMIHAJIBHOTO
MPOBAKEHHS, WOTO pe3yibTaT, MOXJIMBICTh pealizallii mpaB 1 000B’S3KIB 1HIIUMU
cy0’eKTaMU KPUMIHAJIBHOTO TPOBA/DKEHHS. TOMy 3aKOH 3000B’sA3y€ iX HE TIIbKU
pO3’SICHIOBATH MpaBa I1I03pIOBAaHOMY, OOBHHYBAUYE€HOMY, MOTEPHUIOMY Ta 1HIIUM
cy0’ekTaMm, iK1 OEpyTh y4acTh Yy CIpaBi, a i 3a0e3meuyBaTu MOXJIMBICTh 31MCHEHHS
IIUX TIPaB.

Jlep>kaBHI OpraHu Ta MOCaJ0Bl 0COOM B3aEMOJIIOTh MK COOO0, a TAKOXK 1 3
iHIUMKM  Cy0’€KTaMM KPUMIHAIBLHOTO IIPOBAKEHHS. IX Jii B3aemosanexHi i
BUKOHYIOTBCSI Y MEKax CYCHUIBHHX BIHOCHH, BpETYJIbOBAHUX HOPMaMH
KPUMIHAJIBHO-TIPOLIECYAJIbBHOTO  TpaBa. Cy0’ekTamMu  1IMX  KPUMIHAIBHO-
MpOIIeCyaThbHUX BIJIHOCHH € BCl OCOOH, SIKI BOJIOJIIIOTH MPOIECYyaTbHUMH MPaBaMH U
o0oB’si3kaMu. Tol uu 1HIIMKM Cy0’€KT MPOBAIKEHHSI MOKE OyTH YYaCHHKOM OJIHOTO
YU JCKITHKOX MPOIECyaIbHUX MPaBOBITHOCHH, OJHAK 1032 MPSMOTO 1 KOHKPETHOTO
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3B’S3Ky 13 TIPEICTaBHUKAMHU JIepKaBH (CHiAYUM, MPOKYPOPOM, CYIOM) HE MOXKE
peari3yBaTH CBOI IIpaBa 1 BUKOHATH TTOKJIA/ICHI HA HHOTO 00O0B’SI3KH.

Ko710 Mo)auBuX 00’€KTIB KpUMIHAIBHO-IIPOLECYaIbHUX BITHOCUH JOCTAaTHBO
mmpoke. TakuM 06’ €kToM Moke OyTH MPOBEACHHS MpOIeCyalbHUX MK (SBKa CBigKa
70 CHIAYOTO 3a BHUKJIMKOM, Jada IOKa3aHb Ha JOMUTI), ab0 TeBHA IOBEIIHKA
(HeTIOpyIICHHS TOPSIKY B CYAOBOMY 3acifiaHHi) Tomo. byap-siki mpoiecyaibHi
MIPABOBIIHOCHHU MalOTh CBii 00’ €KT.

KpuminanbHO-TIpoIiecyainbHl  MPaBOBIAHOCMHU  MalOTh  (DaKTHUHUN  Ta
IOPUIUIHUHN 3MICT.

OpuanunuM  3MICTOM  KPUMIHAJIBHO-TIPOLIECYAIbHUX — MPABOBIIHOCHH €
3aiKCOBaHI y HOpMax KpHUMIHAIbHO-IIPOLIECYaJIbHOTO MpaBa Cy0’€KTUBHI IpaBa Ta
IOpUJIMYHI 000B’SI3KU 1X YYaCHUKIB.

@akTUYHUHN 3MICT KPUMIHAIbHO-TIPOLECYAIbHUX MPABOBITHOCUH — 1€ PEAIbHO
Ta IOPUAMYHUX OOOB’SA3KIB, IO BHU3HAYAIOTHCS IHTEPECAMU Yy KPUMIHAIBHOMY
MPOBA/KEHHI (ITyOJIYHUMU YU TIPUBATHUMH ).

Opuanunumu  gaxktamu, 110 CHOPUYMHAIOTH BUHUKHEHHS, 3MIHY Ta
IPUNUHEHHSI KPUMIHAJIBHO-TIPOIIECYalIbHUX BIJHOCHH, HalyacTillle € MPOLEeCyallbHI
nii, piame - moail (HampuKiIal, 3aKIHYEHHS CTPOKY JIaBHOCTI MPUTATHEHHS 0
KPUMIHAJIBHOT BIATMOBIIAIIBHOCTI), aje Iiopa3y y 3B’s3Ky 3 NeBHMMH aisimu. Ha
BIIMIHY BIJl IHIIMX MPABOBIIHOCHH, IOPUIWUYHUMHU (DaKTaMu 3aBXKIM BUCTYNAIOTh
TIIBKH CKJIaJHI (aKTUYHI CYKYITHOCT1, TOOTO BU3HAYEH]1 3aKOHOAABCTBOM CYKYITHOCTI
TUX Y4 IHIIUX J1d (yTPUMaHHS Bl HUX) Ta MOAIN.

Kpuminanono-npoyecyanvni capanmii — 1e nepenadadyeHi KpUMIHAJILHUM
MpOIECyaIbHUM  3aKOHOM  3aco0u  3a0e3nedyeHHs €(EeKTUBHOrO  31MCHEHHS
KPUMIHAJILHOTO CYJJOYMHCTBA, BUKOHAHHS OTO 3aB/1aHb.

HaliBa)XJIMBIILIOIO ~ PUCOK0  KPUMIHAIBHO-NIPOLECYAIbHUX  FapaHTii, ix
3a0e31e4yBajbHOT BJIACTUBOCTI € iX OaraTopiBHEBAa CUCTEMHICTb.

Cucmemy  KpumiHaibHO-RPOUECYANbHUX  2apaHmiil  CTAHOBIATH: 1)
KpUMIHAJIbHO-TIpoLiecyalibHa (opma; 2) NPUHLMIN KPUMIHAJILHOTO Mpoluecy; 3)
NpolieCyalbHUN CTaTyC YYaCHHUKIB KPUMIHAJIBHOIO TMpolecy; 4) MOXJIUBICTh
3aCTOCYBaHHS  3aXOfiB  3a0€3MEYCHHS  KPUMIHAJIBLHOTO  TPOBA/DKEHHS;  5)
MPOKYPOPCHKUI HATJIsA; 6) CyJOBUN KOHTPOJb; 7) BIAOMYNNA KOHTPOJb; 8) IHCTUTYT
OCKap KEHHS JIiH, pillIeHb 1 OS3IIsUTBHOCTI OpraHiB 1 TOCaI0BUX OCi0, 110 3A1HCHIOIOTH
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KpUMiHAJbHE  TPOBAXKEHHS; 9) IOopuUaMYHA  BIANOBIAAJIBHICTh  YYACHHKIB
KPUMIHAIBHOTO TPOIIECY Ta 1HIIIL.

Jlep)kaBHUM oOpraHaM 1 TOCaQJIOBUM o0co0aM KpHMiHAJbHO-TIPOIECyabH1
rapanTii 3a0e3MeuyroTh MOXJIMBICT, BUKOHAHHS CBOIX OOOB’SI3KiB Ta BUKOPUCTAHHS
CBOIX TIpaB [JIi BUKOHAHHS 3aBIaHb KPUMIHAJIBLHOTO CYJOYMHCTBA, a IHIIUM
y9aCHHKaM KPHUMIHAJIBHOTO TMPOBAKEHHS — PEAIbHO BUKOPHUCTOBYBATH HaJaHI iM
mpolecyanbHl 3aco0M MJii OXOpOHHW TpaB 1 3akOHHHWX iHTepeciB. IlpaBa, HamaHi
JepKaBHUM OpraHaM 1 MOCaJoBUM 0co0aM y KpUMIHAJILHOMY IIPOIIeCi, TapaHTOBaH1
00OB’SI3KOM  BIJIMOBIIHMX 0CI0 BUKOHYBAaTH 3BEpPHEHI 1O HUX BHUMOTH Ta
BCTAaHOBJICHUMH 3aKOHOM CaHKIIISIMH 32 HEBUKOHAHHS [IUX 000B’SI3KiB.

3BakalouM Ha Te, IO OJHMM 13 CyO0’€KTiB (CTOpIH) KpUMIHAJIBHO-
MpOIECYaIbHUX BIAHOCHH € JACep)KaBHUM opraH abo mocazoBa ocoOa, HaJlJIeHI
BJIQJHUMHU TMOBHOBRXKEHHSIMHU, O0COOJIMBE 3HAYCHHS Y KPUMIHAIHLHOMY IPOBAKEHHI
HaOyBalOTh MpOLIECYalibHI TrapaHTii MpaB ocoOM, OXOpoHa ii MpaB 1 3aKOHHHUX
1HTEpeciB, 3a0e3MeUYeHHs] MMpaBa Ha CyAOBHM 3axucT. PeanbHe 3a0e3nedeHHs MpaB
ocobu, HacaMmIiepesl, NOTEpPHUIOr0 Ta OOBHHYBAYEHOTO, € KPUTEPIEM OILIHKU
JEMOKpaTU3My Ta TYMaH13My KPUMIHAJIBHOTO MPOIIECY.

[TponecyanbHuMH TapaHTISIMU TIPaB 0COOU € Ti 3acO0H, sIKi 3a0€3MeUyroTh 1X
dakTuuny peanmizaniro. Hanpuknaa, npaBo migo3pr0BaHOTO, 0OBUHYBAUYEHOTO MATH
3aXMCHHKA TapaHTYEThCS PO3’SICHEHHSIM HOMY IIbOTO TpaBa, HaJaHHSIM MOMJIMBOCTI
oOpaTH 3aXHMCHHKA Ta 3alpPOCUTH MOTO, HAJAHHIM MOMY y MependadyeHuX 3aKOHOM
BUIAJIKaxX O€30IIaTHOT JOMOMOTH 3aXHUCHUKA TOIIIO.

OO6OB’s130K JepKaBHUX OpPraHiB 1 MOCaJoBHX 0ci0, sKI 3A1HCHIOIOTH
KpUMIHAJIbHE TIPOBA/KEHHA, 3a0e3rnedyBaTd HWOro yd4YacHUKaM (MOTEpPIUIOMY,
MiJ03pIOBaHOMY, OOBHHYBAaUY€HOMY Ta 1H.) MOXIJIMBICTH peali3ailii CBOiX IpaB
0o0yMOBJIEHa TUM, IO (PaKTHYHE BUKOPUCTAHHS MpaB yYaCHUKAMH TPOIIECY — OJHA 3
HAalBAXJIMBIIIMX  YMOB  OO’€KTMBHOIO,  HEYNEPEIKEHOI0  KPUMIHAJIBHOTO
MPOBA/IPKEHHS, OXOPOHU 3aKOHHUX IHTEpeCiB 0coOM y KpuUMiHaIbHOMY mporieci. Ll
OpraHd Ta TOCaJ0BI O0COOM MalwTh OYyTHM 3aIliKaBJ€HI y TOMY, 1100 YYaCHHKH
KPUMIHAJIBHOTO MPOBAJKEHHS 3HAJIM CBOI IpaBa Ta BUKOPUCTOBYBAIU X, OCKIJIBKU
TIIBKY 32 TaKOi yMOBU MOXe OYTH BUKIIIOUEHUN «OOBHHYBAJIbHUN YKJIIH», BUHECEHE
3aKOHHE, OOTPYHTOBAHE Ta CIPABEJIUBE Cy/I0BE PIIIICHHS.
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5. KPUMIHAJIBHO-ITPOLECYAJIBHI AKTH

IIpoyecyanvuuii akm - TIOHATTS CKJIAJHE, SIKE BKIIOUa€E B ceOe HE TIJIbKU MEBHI
nii cy0’€KTIB KpUMIHAJIBLHOTO IPOBAPKCHHS, 110 BUKOHYIOTHCSI HHUMH B IIpOIIeCl
3MIMCHEHHSI CBOIX MOBHOBAXCHBb, @ W KPUMIHAIBHO-TIPOIIECYaTbHI TOKYMEHTH, IO
CKJIaIal0ThCS MPH LIbOMY.

OnHi€r0 3 BUMOT MPOIECyaIbHOT (POPMH € IIPABUIIO PO Te, HI00 MpolecyabHi
nii 1 TOpUMHATI TpoIecyalbHl pillleHHs Oyld NHCHbMOBO 3aKpiIUICHI y MEBHHUX
IpolEeCyaTbHUX JOKYMEHTaX.

KpuminanpHuii mporecyaqbHUl 3aKOH BCTAHOBIIOE Taky (opMmy MHX
JIOKYMEHTIB, sIKa A€ MOKJIHUBICTH TMOBHO BIJOOpa3suTH B HHUX XIJ 1 pe3yJbTaTH
NPOBEICHUX MpPOLECYaJbHUX JAil, NpHUUHATE pilIeHHS 3 TUM, 00 Hajgal
BUKOPHUCTATU OJEpKaHl JaHl TMiJI 4Yac JOCYJIOBOIO PO3CHIAyBaHHS, PO3MVISAY Ta
BUPIIIEHHSI MaTepilajiB KPUMIHAIBHOTO TPOBA/KEHHS Y CYJOBOMY IPOBAKEHHI,
NePEeBIPKU 3aKOHHOCTI Ta OOTPYHTOBAHOCTI MPOBEACHUX 11 1 TPUNUHATUX PIIIICHb.

Kpuminanvno-npoyecyanvui 0oxkymenmu — 11€ TUCbMOBI JJOKYMEHTH, CKJIaJIeHI
Ha TIACTaBl KPUMIHAJIBHO-NPOLIECYANbHOIO 3aKOHY YIOBHOBRXEHMM Ha Te
Cy0O’€KTOM y 3B’SI3Ky 13 BHKOHAHHSIM TMPOIECYaIbHUX Jid a00 MTPUUHATTIM
IpoliecyalbHUX pIlIEHb, V SKOMY 3adikcoBaHa iH(pOpMalis Npo XiA 1 pe3ysbTaTu
KPUMIHAJIBHO-TIPOLECYAJIBHOI JISTIbHOCTI.

OcCHOBHI BHUJIM KPUMIHAJIBHO-TIPOLIECYATbHUX  JTOKYMEHTIB: TOCTaHOBA,
MIPOTOKOJI, yXBaJia, BUPOK, OOBHHYBAJILHUN aKT.

Biamosinno no cr. 110 KIIK pimenns caigaoro, mpokypopa NpUNMAEThCS Yy
¢dopmi mnoctaHoBu. [loctaHoBa BHHOCHTBCS y BuUNaakax, nepeadayeHux KIIK
(HampuKIIa, Mpo MPOJIOBXKEHHS CTPOKY JOCYJOBOTO PO3CIiAYBaHHS, PO 3yNUHEHHS
JIOCYZIOBOT'O PO3CIIITyBaHHs, PO 3aKPUTTS KPUMIHAIBHOIO MPOBAHKEHHS), a TaKOX
KOJIM CJIITYMM, TPOKYpOp BU3HAE 1€ 3a HeoOX1aHe. Cy/noBe pillIeHHS] PUHAMAETHCS Y

dbopmi yxBanmu abo BHPOKY, SIKI MalTh BIANOBIIAaTH BUMOTaM, MepeadadueHuM
crarTssmu 369, 371-374 KIIK.

[TocTanoBa ciiT40ro, MPOKypopa CKIAAAETHCS 3:

1) ecmynnoi uacmunu, sika TTIOBMHHA MICTUTH BIJOMOCTI MpO: Miclie 1 dYac
NPUUHATTS TTOCTAHOBU; MPI3BUIIE, 1M s, IO OATHKOBI, MTOCaAy OCOOH, sKa MPUHHSLIIA
MOCTaHOBY;
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2) MOmMueysanbHoi uacmunu, SIKa TMOBHHHA MICTUTH BIJJOMOCTI IPO: 3MICT
OoOCTaBUH, SKI € MIACTaBaMH JJs OPUAHATTS [OCTAHOBU; MOTHBH MPUNHHATTS
IIOCTaHOBH, iX OOIPYHTYBaHHs Ta nocuiaHHs Ha nojoxxeHHs KIIK;

3) peszomomuenoi uwacmunu, sIKa TIOBUHHA MICTHUTH BiJJOMOCTiI TpPO: 3MICT
OPUMHATOTO TMPOILIECYaIbHOTO PIIIEHHS;, MICIe Ta 4ac (CTPOKH) HOro BHUKOHAHHS;
0co0y, SKii HaNeXUTh BUKOHATH MOCTAHOBY; MOXKJIUBICTh Ta MOPAIOK OCKap>KEHHS
IIOCTaHOBHU.

[TocTanoBa ciig49oro, MPOKYpOpa BUTOTOBIISIETHCS HA OQIIIHHOMY OJIAHKY Ta
MIMUCYETHCST  CITY’)KO0BOIO 0c00010, sSKa TPHHHSIA BIAMOBIAHE MPOIECyabHE
pIILICHHS.

[TocTanoBa ciig4oro, NpoKypopa, NpUiHATa B MEXaxX KOMIIETEHIIIi 3T1JIHO 13
3aKOHOM, € OOOB'I3KOBOIO [JIsi BUKOHAHHS (DI3MYHUMHU Ta HOPUAMYHUMU 0COOaMH,
npaB, CBOOOJ UM IHTEPECIB KX BOHA CTOCYETHCH.

VYV Bunaakax, mnepenbadenux KIIK, xig 1 pe3yapTaTd MNpOBEACHHS
npolecyanbHoi Jii PIKCYIOThCA Y TPOTOKOJTI.

Bignosiguo go cr. 104 KIIK nporokon ckiiagaeTbes 3:

1) ecmynnoi wacmunu, siKka TIOBUHHA MICTHTH BIJIOMOCTI MpO: Miclle, Yac
MPOBEJICHHS Ta HA3BY MPOIECYalIbHOI JIii; 0c00Y, sIKa MPOBOJIUTH MPOIECYAIbHY 110
(mpi3BuILE, 1M's1, IO 0ATHKOBI, MTOCa/AA); BCIX 0CI0, SIKI IPUCYTHI Mij] Yac MPOBEACHHS
nporecyaipbHoi aii (Tpi3BuUINa, iMEHa, MO OaThKOBI, JaTH HAPOJKCHHS, MICIl
MPOKMBAHHS); 1HPOPMAILIIIO PO TE€, M0 0COOH, SIKI OEPYTh y4acTh y MpoIleCyaabHIN
nii, 3a37aneriap MOBIOMIJICHI TPO 3aCTOCYBaHHsS TEXHIYHUX 3aco0iB  ikcariii,
XapaKTEePUCTUKM TEXHIYHMX 3aco0iB ¢ikcamii Ta HOCIiB i1Hpopmarii, sKi
3aCTOCOBYIOTBCS TIPU MPOBEJAEHHI NpPOLECyalbHOI [ii, YMOBH Ta MOPSAIOK IX
BUKOPHUCTAHHS,

2) onucoeoi wacmumnu, sSiKka TOBUHHA MICTUTH BIJIOMOCTI TPO: MOCIIAOBHICTb
Nii; OTpUMaHI B PE3yJbTaTl MPOLECYaJbHOI Jii BIIOMOCTI, BaXXJMBI ISl LIOTO
KPUMIHAJIBHOTO TPOBA/XKEHHsSI, B TOMY 4YHUCII BHUSBJIEHI Ta/ab0 HajgaHl pedl 1
JOKYMEHTH;

3) 3akarounoi wacmunu, K TTOBUHHA MICTUTH BiJOMOCTI TIPO: BUJIyYCHI pedi i
JOKYMEHTH Ta crocid iX ieHTudikalii; cnocio 03HaHOMJICHHSI YYaCHUKIB 31 3MICTOM
IPOTOKOJTY; 3ayBa)KE€HHS 1 JOTIOBHEHHS J0 MMChMOBOTO MPOTOKOTY 3 OOKY YYaCHUKIB
npouecyaibHOl Iii.
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[lepen miamucaHHSM MPOTOKOJNY YYaCHUKAM TMpPOIECyanbHOI dii HamZaeThes
MO>KJIUBICTh O3HAHOMHTHCS 13 TEKCTOM ITPOTOKOITY.

3ayBaKeHHsI 1 JIOMOBHEHHS 3a3HAYAIOThCS Y MPOTOKOJI Tepel MiAnrcamu.
[IpoTokon MiANUCYIOTH YCI YYacCHHMKH, SKi OpaJld ydacTb Yy MPOBEICHHI
nporecyanbHoi ii. Skmo ocoba uepe3 ¢i3udHi Baau a0 3 1HITUX MPUYUH HE MOXKE
0COOMCTO MIAMUCATH TPOTOKOJ, TO O3HAMOMIICHHS Takoi OCOOM 3 MPOTOKOJIOM
3MIMUCHIOETHCS y TIPUCYTHOCTI 11 3aXMCHUKA (3aKOHHOTO TMPEACTaBHUKA), SKUH CBOIM
MIJMUCOM 3acCBIAYY€E 3MICT MPOTOKOIY Ta (haKT HEMOXKJIMBOCTI MOTO MiAMUCAHHS
0c00010.

SAxiio ocoba, sika 6paia y4acTh y IPOBEACHHI MPOIeCyalbHO1 Aii, BIIMOBHIACS
MIJMUCATH MPOTOKOJ, MPO 1€ 3a3HA4Ya€ThbCsl B MPOTOKOMI. Takiih 0co0l HaTaeThes
paBoO JaTH IIMCbMOBI TOSICHCHHS IOJIO NPUYMH BIAMOBHM BiJ IIiAMHCAHHS, SKi
3aHOCATHCA IO MPOTOKOIy. dakT BiAMOBH 0COOM BiJ IMIJAMHCAHHS MPOTOKOIY, a
TakoX (pakT HaJaHHS MUCHMOBUX MOSICHEHb OCOOM IOAO MPUYUH TaKOi BIJIMOBH
3aCBIAUYETHCS MIAMMCOM 11 3aXMCHHKA (3aKOHHOTO MpEACTaBHUKA), a y pa3l Horo
BIJICYTHOCTI — IOHSITHX.

Crarrs 105 KIIK mnepenbayae MOXIMBICTh JIOJIYYEHHSI JIOJATKIB J0
npoTokoiy. JlogatkaMu 10 IPOTOKOJY MOXKYTh OyTH:

1) cenianbHO BUTOTOBJIEH] KOMIi, 3pa3Ku 00 €KTIB, peUeil 1 JOKYMEHTIB;

2) NHCHMOBI TOSICHEHHS CIIELIANICTIB, SKI Opalii ydacTb Yy MpOBEACHHI
BIJIMOBIHOT MPOLIECYaNIbHOI [Iii;

3) creHorpama, ayJio-, BiJleo3anuc mpoiecyaibHoOl Iii;

4) dotorabnuiri, cXxemu, 3JTIMKHA, HOCIi KOMIT IOTEpHOi i1H(popMarii Ta i1HII
MaTtepialid, K1 MOSICHIOIOTh 3MICT MPOTOKOJY.

JlomaTtku 10 TPOTOKOJIIB TOBHHHI OyTH HaJIEKHUM YHWHOM BUTOTOBJICHI,
yIoakoBaHI 3 METOI HaJIHHOrO 30€peKEHHs, a TaKOoX 3acBIIUCHI ITIAMHUCAMHU
CITAY0ro, MPOKypopa, CreIianicTa, iHIUX oci0, sSKi Opaiu y4acTh Yy BUTOTOBJICHHI
Ta/ab0 BUIIyYeHH1 TaKUX JOJATKIB.

Ob6sunysanvhuti akm — 1€ MPOLeCyalbHUN JOKYMEHT, SIKUH CKIIAJaeTbCs 3a
pe3yJibTaTaMu JOCYJIOBOTO PO3CIIAyBaHHS Yy pasi, SKIIO CIIJYAM BCTaHOBJIEHI
JOCTaTHI MIACTaBH JUIsl PO3IVISAY MaTepialiiB KPUMIHAJIBLHOTO TIPOBAKEHHS B
CyJIOBOMY 3acCiJIaHHI Ta BUPILIEHHS MUTaHHSA MPO BUHYBATICTb OOBHMHYBAYEHOIO Y
BUYMHEHHI KPUMIHAJIBHOTO MTPaBOMOPYILICHHS.
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OOBUHYBaJbHUN aKT CKJIQJAEThCS CIIYUAM, IICIS YOTO 3aTBEPKYETHCS
npokypopoM. OOBHHYBaJIbHUN aKT MOXE OyTH CKIAJICHHH MPOKYpOpOM, 30Kpema
SKIIO BiH HE MMOTOJUTHCS 3 0OBUHYBAJIBHUM aKTOM, 1110 OYB CKJIAICHUNA CIT1TIAM.

BigmoBimro mo cr. 291 KIIK oOBWHYBambHMIA aKT TMOBHHEH MICTUTH TaKi
B1JIOMOCTI:

1) HaiimMeHyBaHHS KPHUMIHAJIBHOTO MPOBAKEHHS Ta HOTro peecTpariiHui
HOMED;

2) aHKETHI1 BIIOMOCTI KO’)KHOT'O OOBHHYBa4deHOTO (IIpi3BUIIE, 1M s, 110 OATHKOBRI,
JaTa Ta MicIie HapOPKEHHS, MICIIE TIPOKUBAHHS, TPOMAJISTHCTBO);

3) aHKETH1 BiJJOMOCTI KOKHOT'O IMOTEpHiaoro (mpi3Buile, iM’s, 1Mo OaThbKOBI,
JlaTa Ta MiCIle HapOKEHHS, MICII€ MPOKUBAHHS, TPOMAJISIHCTBO);

4) npi3Buie, imM’4, 1o 6aTbKOBI Ta 3aiiMaHa Mmocaja ciig4oro, MPoKypopa;

5) Bukian (GakTUYHUX OOCTaBUH KPUMIHAJIBHOTO TIPABOMOPYIIEHHSA, SKi
MPOKYpOp BBa)Ka€ BCTAHOBJICHUMH, TMIPaBOBY KBaliiKalil0 KpUMIHAIBHOTO
MPaBOMOPYILICHHS 3 MOCUJIAHHSM Ha TIOJIOKEHHSI 3aKOHY 1 CTaTTi (YaCTHMHHM CTaTTI)
3aKOHY YKpaiHM MNpo KpUMIHAJIbHY BIANOBIJAJBHICTE Ta  (OPMYIIFOBAHHA
OOBHHYBAY€HHS;

6) o0cTaBUHM, SIK1 OOTSKYIOTh YU TIOM SIKITYIOTh TTOKapaHHS;
7) po3mip MIKOH, 3aB/IaHOT KPUMIHATLHUM MTPABOTIOPYIICHHSIM;

8) po3Mip BUTpaT Ha 3adydeHHs ekcriepTa (y pa3l MpoBEJEHHS eKCIEPTU3H il
qac JI0CYJIOBOTO PO3CIIITyBaHHS );

9) mary Ta miciie Horo CKJIaJeHHs Ta 3aTBEPKCHHS.

OOBUHYBaJIbHUN aKT MIAMUCYETHCS CIAITYUM Ta MPOKYPOPOM, SIKMM HOro
3aTBEP/IMB, 200 JIUIIIE MPOKYPOPOM, SIKIIIO BiH CKJIaB HOTO CaMOCTIIHO.

CynoBi pimieHHs, 00 NOpUUMAIOTBCA Yy KPUMIHAJIBHOMY MPOBAKEHHI,
BUKJIAIAOTHCS Y (POPMI1 BUPOKY UM yXBAJIH.

3rigno cr. 369 KIIK cynoBe pilleHHs, Y SKOMY CyJl BUpIIIYe OOBUHYBaYCHHS
MO CyTi, BUKIAAEThCS y (OPMI BUPOKY, a CyJIOBE PILIEHHS, Y SKOMY CyJ BUpILIY€E
1HII1 MUTaHHS, BUKJIAIa€ThCS Y (OpMI yXBaJlu.
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Crarrs 370 KIIK BCTaHOBIIOE BUMOTH JI0 CYJOBHX MPOIECYaTbHUX PIIICHb.
30kpemMa, CyqoBe pillleHHS TOBHHHO OyTH 3aKOHHUM, OOIPYHTOBaHUM 1
BMOTHUBOBAHHM.

3aKOHHUM € pIIICHHS, yXBaJ€HE KOMIIETEHTHHUM CYAOM 3TIHO 3 HOpMaMu
MaTepiaJbHOTO TMpaBa 3 AOTPUMAHHAM BUMOT IIOJ0 KPUMIHAJIBHOTO MPOBAKCHHS,
nependayenux KIIK.

OOTpyHTOBaHMM € pIMIEHHS, yXBaJEHE CYyJAOM Ha TIJACTaBi 00’ €KTUBHO
3’SCOBaHMX OOCTaBWH, SKI MATBEP/KEHI OKa3aMH, IOCIIKCHUMHU IIiJI dYac
CYZIOBOTO PO3TIISIAY Ta OI[IHEHUMU CYJIOM.

BMOTHBOBaHUM € pillleHHS, B IKOMY HaBEJEHI HAJEXKH1 1 IOCTaTHI MOTHUBH Ta
M1JICTaBU HOTO yXBaJICHHSI.

3aranoMm, y KpPUMIHAJIIBHOMY CYAOYMHCTBI icHye moHaj 20 pI3HUX BUAIB
npolecyalbHUX JOKYMEHTIB. OKpiM Ha3BaHMX BHILE - 1€ MOJAHHS, KJIONOTAHHS,
CKapru, BUKIIHUKH, 3000B’sI3aHHS, MOBILAOMJIEHHS, OPYYEHHS, 3allepeyeHHs, 3asBH,
peectpu Tomo. KoxeH BHI MOpoIECyalbHOIO JOKYMEHTa HE3aJeXHO BIA
PO3MOBCIO/IKEHHS Ma€ CB1M 3MICT, 3HAUEHHS, CTPYKTYPY.

Jlsist 3B’513Ky 0araTOUMCENbHUX MPOIECyaIbHUX aKTIB 3 ypaxyBaHHSM iXHBOT
CYTHOCTI1, IPaBOBOi MPUPOJIX, TPU3HAYEHHS BJAIOTHCS JI0 1X Kiacudikaiiii.

Tak, KpUMIHAJILHO-TIPOLIECYAJIbHI TOKYMEHTH MOKHA KIaCHU(PIKyBaTH:

1) 3a npoyecyanvnum 3nauennsm (OCHOBHI Ta JomOMiXKHI). OCHOBHI
CTaHOBJISITh MIJICYMOK MEBHOI JISJILHOCTI. SIK mpaBuiio, HUMHU 3aKIHUYIOTbCA CTafli
CYJOUMHCTBAa  (IIOCTaHOBA NP0  3aKPUTTS  KPUMIHAJIBHOIO  IPOBAKEHHS,
OOBHHYBAJIbHUM aKT, BUPOK Ta 1H.). B HUX MOXyTh BUPINIYBAaTHCS 1 JAPYrOpsiaHi
NUTaHHS (HAMPUKIAN, Yy BHUPOKY BUPIMIYETHCS MHUTAHHS IPO PEUOBI JIOKA3M).
JlomomikHI aKTH, X04Ya 1 HE € TMIJCYMKOBHUMH, alle TaKOX € YK€ BaKJIUBHMH,
OCKIJIbKM BOHHM 3a0€3[eUyl0Th 3aKOHHE 1 OOIPYHTOBAHE NPHUMHATTS OCHOBHOI'O
pilIeHHS], Aal0Th MOXJIMBICTh YYaCHUKAM MpPOLECY 3[1HCHIOBATH CBOi MpaBa, TOILO.
BoHu 3aBxaM nepeayroTh NPUUHATTIO OCHOBHOTO PIIIEHHS 1 MOXYThb OyTH SIK
MOYaTKOBUMH (TIPOTOKOJI YCHOI 3asBU NMPO KPUMIHAJIBHE MPABOMOPYILIEHHS), TaK 1
MPOMIKHUMH, K1 MPUUMAIOTHCS 1]l 4aC KPUMIHAIBLHOTO MPOBAKEHHS (TPOTOKOII
JIOTIUTY, TPOTOKOJI OTJISIY, TIOCTAHOBA MPO MPU3HAUYEHHS €KCIIEPTHU3H Ta 1H.);

2) 3a imnepamuenicmio cxknaoanusi (00OB’SI3KOBI Ta (paKyJIbTaTHUBHI).
OO0O0B’s13KOB1 — 1€ T1 3 HHUX, Kl 3aBXKIU CKJIAJAIOTHCS 3 JOACPKAHHIM O€3yMOBHOT
BUMOTY 3aKOHOAABI y Oyab-KOMY KPUMIHAJIbHOMY MPOBAKEHHI Y Yy MEBHIN
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KaTeropii KpUMIHAJIBHUX MNpPOBaKeHb. @DakylabTaTUBHI — 1€ JIOKYMEHTH, SKi
CKJIa/Ial0ThCS HE B yCIX KPUMIHAJIBHUX MPOBAIKEHHSX;

3) 3a micueM ckJagaHHs (Ti, 0 CKJIAJIAIOTHCS B CIIYKOOBUX TMPUMIIICHHIX
OpraHiB JOCYJOBOTO PO3CIiAyBaHHs, MPOKypaTypH, Cyay Ta Ti, IO CKJIAAAIOTHCS
103a X MeKamu).

6. INIOHATTA, CYTHICTH 1 3HAYEHHS KPHUMIHAJIBHOI'O
ITPOIECYAJIBHOI'O ITPABA

KpuminanbHe npoiiecyaibHe IpaBo — 1€ CaMOCTiHHA Tally3b IPaBOBOT CUCTEMU
VYkpainu, CYKyHOHICTh HOPM, SKI PEryliolTh JiSUIBHICTH OpraHiB JOCYJIOBOTO
PO3CIiTyBaHHs, TPOKYPATYPH, CIAITUOTO CYA1 Ta CyAy 13 PO3KPUTTS KPUMIHAIBHUX
NpaBONOPYIIEHb, BUKPUTTS W TOKapaHHS BUHHHUX, a TaKOoX IpaBa W OOOB'A3KU
TPOMaJisiH Ta IOPUANYHUX OCI0, SIK1 3aIy4aroThCs 10 chepu KpUMIHAIBHOTO MPOIECY.
[{i HOpMH BCTAHOBJICHI JAEPIKABOIO 3 METOIO 3aXUCTY MPABOMOPSIAKY, KOKHOI JTFOTHHH
Ta IOPUAUYHUX OCIO BIiJ] 3JJIOYMHHUX MOCATaHb, & TAKOXK JJII OXOPOHU MpaB 1 CBOOO
0ci0, 110 6epyTh y4acTh y KpUMiHAJILHOMY IPOIIEC.

KpuminanbHe mnpouecyajlbHe MpaBO - L€ CYKYNHICTh 3aKpiINIEHUX
Koncturyniero VYkpaiHu, 4YMHHUMU MDKHapOJHUMH JIOTOBOpAaMHM, 3roja Ha
00OB'I3KOBICTh SIKMX HajgaHa BepxoBHoro Pagoro Ykpainu, Ta 3aKkOHAMHM IIPABOBUX
HOPM, III0 PETYIIOIOTHh MOPSIOK AisUIBHOCTI OPTaHiB PO3CIiAyBaHHs, IPOKYpaTypH Ta
CyIy TiJ 4aC KpPUMIiHAJBHOTO MPOBA/KEHHS MO0 KPUMIHAIBHHUX MPABOMOPYIIEHB
(KpUMiHAJIBHUX MPOCTYIIKIB 1 3IOYHUHIB).

KpuminanbHe npoliecyaibHe IpaBo € CAMOCTIHHOO Tally3310 IpaBa, 00 Mae:

- CBId TmpeaMeT TMPaBOBOTO PEryIOBaHHS (CyCHUIbHI BITHOCHHH, SKi
CKIIAJAIOThCA TIiJl 4ac PO3CIIAYBaHHS KPUMIHAIHHOTO MPOBAHKEHHS, B CYIOBOMY
pO3IJIANl, a TakoX MNpPH BHUKOHAHHI BHUPOKY, MEpEBIpLl HOro 3aKOHHOCTI Ta
OOIPYHTOBAHOCTI);

- CBIH, cneuudiuHuid, METOJI MPABOBOTO PETYIIOBAHHS (crieuudiuHuii crociod
IOPUMYHOTO BIUIMBY Ha BIJIMOBIJIHI CYCH1IbHI BITHOCUHHM).

KpuminaibHe nporiecyanbHe MpaBo 31HCHIOE CBiil peryJSTUBHUMN BILIUB Yepe3
CUCTEMY KPUMIHAJIIBHO-TIPOLIECYAIbHUX BIIHOCUH, YYACHUKU KOTPUX JIIOTh Y MeXax
HaJaHUX iM MpaB 1 MOKJIAJEHUX Ha HHUX OOOB'sI3KiB. KpuMiHaibHO-TIpOlECyallbHI
BIJIHOCUHH, SIKI € TPEIMETOM IPaBOBOTO PETYIIOBAHHS Ta MalOTh HOPUIWYHUHN 1
(baKTHYHUIA 3MICT.
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IOpuanyauM 3MicTOM UX BIAHOCHH € 3a(ikcoBaHI y HOpMax KPUMIHAIBHOTO
MPOIIECYaTHHOTO MpaBa Cy0'€KTUBHI MpaBa Ta IOPUIUIHI OOOB'SI3KH X YIACHUKIB.

dakTUYHUN 3MICT MPOleCYaJbHUX BIIHOCHH - II€ pPeajbHO 3IMCHIOBAHI iX
ydyacHMKaMM i, CHOpsSMOBaHI Ha peami3aliio CBOIX Cy0'€KTMBHHX TMIpaB Ta
IOPUIMYHUX OOOB'SI3KIB, MI0 BU3HAYAIOTHCS IHTEPECAMH Yy KPUMIHAIBHOMY
pOBaHKEeHHI (ITyOIIYHUMU Y IPUBATHUMH).

MeToa KpUMIHAJIBHOTO MPOIECYATBbHOTO MpaBa - 1€ KaTeropis mpasa, 3aBIsSKU
K1 3A1MCHIOEThCS IOPUANYHUN BIUIMB JIEp>KaBH Ha CyO'€KTIB MPaBOBIAHOCHH, IIO
BUHUKAIOTh, PO3BHBAIOTHCS 1 MPUIMHAIOTECA Y KPUMIHAJIBHOMY MPOBAKEHHI, a
TaKOX 1X B3a€MO/Iisl OJJUH 3 OJTHUM.

binbuiicth  KpUMIHANBHO-TIPOLIECYAaTbHUX  BIJHOCHMH  BPETyJIbOBAaHO 13
3aCTOCYBaHHSAM IMIIEPATUBHOIO METOAY MPaBOBOIO PEryJIOBaHHA (METOAY BIAIH 1
M1JKOPEHHS ), 110 Ma€ MPUMYCOBUHN XapakTep. BiTHOCHHU CTOPIH MPABOBIIHOCUH TIPU
bOMYy OynyloTbCcs «IO BepTUKam» (ciiguuii - oOBuUHyBaueHuit). Meron
BUKOPHCTOBYIOTh 32 CXEMOIO «00O0B'S30K + BIJIMOBIATBHICTEY.

OcTaHHIM 4acoM Ui BPETYJIOBAHHS KPUMIHAJIBHO-TIPOLIECYAIIbHUX BIJHOCHH
Bce mmmpiie (0COoOIMBO Micis «mManioi» cynoBoi pepopmu 2001 p.) 3acTOCOBYIOTH
JUCIO3UTUBHUM METOJl TMPAaBOBOTO PEryIIOBaHHSA. Y HOro Mexax CcyO0'ekr
KPUMIHAJIBHO-TIPOLIECYAJIbHUX MPABOBIIHOCUH Ma€ MOBHY CBOOOY Y PO3IOPSIIKEHHI
CBOIMHU IpOLIECYalbHUMH, @ 1HOJI W MareplaJbHUMH, IpaBaMu. BiIHOCMHU CTOpIH
OYIyIOThCSl «II0 TOPU3OHTAI» (TOTEPNUIMM - TiI03pIOBaHUM (OOBHHYBauCHHI), y
Mexax A1l HopMmH TpaBa, BukianeHoi B cT. 468 KIIK Vkpainu). [Ipu 3acrocyBanHi
OO METO/AY BIJJHOCHHU PETYJIOIOTHCS 32 CXEMOIO «IIPABO + rapaHTis».

Jlesiki KpruMiHATBHO-TIPOIIECYaibH1 BIIHOCHHU BPETYJIIOBATH 3 JOTIOMOTOIO ITHX
JIBOX METOIB HEMOXKIIMBO, 30KpeMa TPUCTOPOHHI MpaBoBigHOCHHH. Hampukian,
ciauuil (MpoKypop) Il TOro, aOM BUPIMIUTUA MUTAHHS MPO apellT MaiHa, TOBUHEH
3BepHYTHUCS 70 apbitpa — chiguoro cyani (ct.ct. 171, 172, 173 KIIK Ykpainu). Tyt
CIAYMM 3a TOTO/KEHHSIM 3 MPOKYpPOpoM (TIPOKYpOp) i€ IMIOAO0 TiJ03PIHOBAHOIO
(0OBHHYBau€HOT0, 0COOM, sIKa B CHUJTy 3aKOHY HECE IMBLIbHY BiANOBIAAIBHICTH 3a
IIKOJTy, 3aBJIaHy JISSHHSIMU I11J103pIOBAHOI0, 0OBHHYBau€HOr0 a0 HEOCYIHOI 0cooH,
sKa BUMHMWJIA CYCINUJILHO HeOe3NeuHe JisHHS) He MpsAMO, a HeMOB Ou mo ay3i. Lleit
METO/JI AICTaB y JIITepaTypi Ha3By 3MarajibHOro (CyJ0BOIO).

JIJisi KpUMIHAJIBHOTO MPOLIECYaIbHOrO MpaBa fK raily3i MyOJIi4HOro mpaBa €
XapaKTEPHUM CIIEIIaTbHO-T03BUILHUI THIT MPABOBOTO PETYJIIOBAHHS, B OCHOBI SKOTO
JAeXKUTh (OpMyJia: «JI03BOJICHO JIMIIE TE, IO NpSAMO nepeadadyeHo 3aKOHOM» (Ha



53

BIIMIHY, CKaXiMO, BiJl 3arajibHOJO3BUIBHOTO THIy IIPAaBOBOI'O pEryJlOBaHHS, B
OCHOBY IKOTO MOKJIaIeHO (POPMYITY: «I03BOJICHO BCE, 1110 HE 3a00pOHEHOY).

KpuminanpHe TmpollecyaqbHE TMpaBO BH3HAYa€ 3aBJaHHA 1 CHUCTEMY
KPUMIHAJIBHOTO TPOIIECY, MOPSIOK BITHOCHH CYJly, OPTaHiB MPOKYpaTypH, CIiICTBA
MDK CO0O0I0 Ta 3 TPOMAaJSHAMHM, IO OEPyTh Y4acTh y MPOIIECi, a TaAKOX IMOPSIIOK 1
dbopMy npoBaIKEHHS MPOIECYATbHUX Iiil.

JIns  MmpaBWIBHOTO  PO3YMIHHSA  COINAJBHOI  CYTHOCTI  KPHUMIHAJIBHO-
IpOIECyaabHOI MISIBHOCTI B MPABOBIM JepxaBl OCHOBHUM € BU3HAHHA MPHUHIIUITY
3B'I3aHOCTI Jep)KaBU TIpaBaMd ¥ cBoOOJamMH JIIOMMHA 1 TPOMAJsiHUHA Ha
KOHCTUTYI[IHHOMY piBHI. BU3HAaHHS HEBIIUYKYBaHOCTI Ta HEMOPYIIHOCTI NpaB 1
CBOOOJ1 JTIOJIMHU, YCBIIOMJIEHHS TTPUHAJICKHOCTI 1X JIFOJIMHI 32 CaMOI0 i1 MPUPOOIO 1
BIIOOpakeHHS I1bOTO (haKTy CYCHIIBHOIO CBIJIOMICTIO CTBOPIOE IEPEIYMOBH IS
JIOTPUMAaHHSI JIEP’KaBolo, il opraHaMu, MOCaJOBUMHU Ta CIy>KOOBUMU 0cOOaMu MpaB 1
CBOOO/T JIFOJIMHU Ta 3B'I3aHOCTI 1X IIUMU IIpaBaMH 1 CBOOO1aMH.

dyHAaMEHTAILHUM JJISI PO3YMIHHS CYTHOCTI IPaBOBOI 3B'SI3aHOCTI JIEP)KaBU
IpaBaMH Ta CBOOOaMU JIFOJIMHM 1 TPOMAJITHUHA € TIoJIokeHHs 4. 1 cT. 3 Koncruryiii
VYKkpaiHnu, 3rigHO 3 SAKUM <JIFOJUHA, 11 JKUTTS 1 3J0pOB'A, YECTh 1 TIJHICTD,
HEJIOTOPKAHHICTh 1 O€3leKa BU3HAIOThCS B YKpaiHl HAWBUILOI COIIAJILHOIO
LIHHICTIOY.

Ines mrommam He HaOyBae BHpa3y BHKIIOYHO HOPMATHUBHOI JepiKaBHOL
11€0JI0T1i, SIK 1e OyJIo XapaKTepHUM MJisl Mepioay Aii pajasHChKUX KOHCTUTYLIH, a
MEPEBOJNTHCS Y IUIOMIMHY pEalbHUX KOHCTHTYIIMHO-TIPABOBUX  BiTHOCHH,
MEPETBOPIOETHCSI  HA  HOPMATUBHY 0a30By OCHOBY JICTITUMAINI BJIagd 1
KOHCTUTYIIHHO-TIPABOBOTO OOTPYHTYBaHHSI OOOB'SI3KIB JEp)KaBU Mepes] JIFOJAUHOIO.
3rimHo 3 4. 2 ct. 3 Konctutynii Ykpainu npaBa 1 cBOOOIM JIOAWHU, 1X TapaHTIi
«BU3HAYAIOTh 3MICT 1 CIIPSIMOBAHICTh JISTILHOCTI JIEpXKaBH», 1 JIep)KaBa «BIJIIMOBiIa€E
nepej; JIIOAUHOK 3a CBOK JISUTBHICTBY. [1est TIAHOCTI JIFOAWHU 3HAXOIUTh CBOE
B1JI00pakeHH4 1 B 1HIIKUX cTaTTsAX KoHcTuTylii, 30kpema y cT. 21, sika nmporosiouye
BUIBHICTb JIFOJIEH 1 X PIBHICTh y TIJHOCTI Ta IpaBax, CT. 28, sKa BU3HAE 3a KOXKHOIO
JIIOJIMHOIO TIPaBO Ha MOBary 1o ii T1AHOCTI, CT. 68, 3a SIKOI0 KOXKEH 3000B'sI3aHUN HE
IocsAraTd Ha IpaBa 1 cBOOOJM, 4YeCTh 1 TiAHICTH IHIMX Jroaei. LI moyoxxeHHS
BU3HAYAIOThH 3aXKUCT YECTI Ta T1IHOCTI JIFOJIMHM, 11 MpaB Ha PIBHI Cy0'€KTUBHUX TPaB,
y ToMy uncii i cyaoM (4. 1 ct. 55 Koncrurymii Ykpainn).

3HayeHHS! KPUMIHAJIBHOTO MPOIECYalbHOrO MpaBa, WOro MO3WTHUBHA POJIb Y
KUTTI CYCHUIbCTBA BHM3HAUAIOTHCA IMEpPeNyciM THM, IO BOHO BCTaHOBIIIOE
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e(eKTUBHUNA MOPSA0K PO3CIITyBaHHSA Ta CYAOBOTO PO3TIIALy, 3a0€3Meuyroud YMOBU
JUTsl yCHIITHOT OOpOThOM 31 37IOYMHHICTIO, HATUISIOUN OPTaHU JEPIKABU, MOCATOBHUX
0ci0 HEOOXiIHMMHU TOBHOBAXEHHSIMH, CTBOPIOIOYH TMEPEAYMOBHU JJsi BUKOHAHHS
3aBlaHb KpPUMIHAJBHOTO CyAOYMHCTBA. KpumiHanmpHe mpolecyagbHe MPaBO
BCTAHOBJIIOE PaBUjia, JOTPUMAHHS SKUX HEOOXITHO JAJSl JOCTOBIPHOTO 3'ACyBaHHS
OOCTaBMH KOXKHOi CIIpaBH, BCTaHOBJICHHS 10 HIid ICTMHHU, IJI CIPaBeIJIMBOIO
3IiHCHEHHS PaBOCYAIS.

Ils ramy3p mpaBa mepeadadae MpolecyaibHl TapaHTii IMpaB 0COOH, Y TOMY
YHUCJII KOHCTUTYIIMHOTO IIpaBa rpOMaJisiH Ha CYJIOBUIM 3aXKCT, HA OCOOUCTY CBOOOY,
HEJIOTOPKAHHICTh 0COOU, KHUTJIA, OXOPOHY OCOOMCTOTO JKUTTS FPOMAJISIH, TAEMHULIIO
JUCTYBaHHS, TeJIe(OHHUX MEPErOBOPIB 1 TeaerpadHUX MOBIIOMIICHD, a TAKOX IpaBa
OCKap eHHs il mocajgoBux oci0. BakivBe Miciie B CUCTEMI LIMX TapaHTId mocigae
3a0e3Me4eHHs MpaBa 0OBUHYBAYEHOI'0 Ha 3aXUCT.

Peryntoroun KPUMIHAJIBHO-TIPOLIECYAIbHY ~ JIISUIBHICTB, KpUMIHAJIbHE
npoliecyaibHe IPpaBo HAAA€ i MPaBOBOrO XapakTepy, JEKUTh B OCHOBI MIITPUMaHHS
peXUMY 3aKOHHOCTI B OOpOTHOl 31 3JOYMHHICTIO, CTBOPIOE IEPEIYMOBH
CHPaBEJIMBOTO KPUMIHAJIBHOTO MpoBakeHHs. KoHcTutyis YkpaiHu migHsia A0
KOHCTUTYLIMHUX  HOPM  psAJl  HaWBa}XJIMBIIIMX  MOJIO)KEHb  KPUMIHAJIBHOTO
IPOLECYaJIbHOTO MpaBa, 110 03HAaYa€ BU3HAHHS MOT0 BUCOKOI COIIaJIbHOT IIIHHOCTI.

3apa3 Juisi BU3HAYEHHsSI CAMOCTIMHOrO XxapakTtepy Oynab-sKoi raiy3i mpaBa
BUKOPUCTOBYIOTHCS TAKOX ¥ 1HIII IOpUANYHI O3HAKU. [TOHATTAM «pEeXHUM Tary3eBOro
IIPABOBOT'O PETYJIIOBAHHS» OXOIUTIOETHCS MOPSI 3 OCOOIMBUM METOJIOM Ta CIIOCOOOM
TaKOX 1 crienrdika CUCTEMHU MPUHLUITIB Tajly31 | 1HIII BJACTUBOCTI THUITY PABOBOIO
perymtoBaHHs.  KpuMiHanmbHO-TIpoliecyasibHe  IpaBo €  (yHAAMEHTAIbHOIO
(npodimr0r04010) ragy33i0 npasa (3 Oriay Ha Te€, 0 MICTUTh BUXIJHUW MPAaBOBUN
Matepiai, Ik MOTIM TaK YU 1HAKIlIe BUKOPUCTOBYETHCA MPU (OPMYBaHHI MPABOBUX
PEXKHUMIB 1HINMUX Tady3edl MpaBa Ta BHUEPIHO KOHIICHTPYE TE€HEpalbHI HOPUIAMYHI
pPEeXMMH, Tady3eBl METOAM IMPaBOBOIO PEryioBaHHs). KpuMmiHalbHe mpoliecyaibHe
paBo, HOr0 HOPMH B3a€MO3B'sI3aHI 3 yCiMa 1HIIIUMHU Trady3siMU BITYU3HSIHOTO MpaBa, a
TaKOX 3 TATy3IMH 3apyODKHUX MPABOBUX CUCTEM, HOPMH SIKMX B 00OB'SI3KOBOMY a00
(baKyIbTaTUBHOMY MOPSAJIKY 3BUYANHO PEalli3yI0ThCS B KPUMIHAIBHOMY CYJIOYMHCTBI
JIEPKaBH.

OyHAAMEHTAJBHICTh KPUMIHAIBHOTO MPOLIECYaAIbHOTO IpaBa 3000B's13y€
opa3y Ipu peaiizaiii Horo HOpM 3'sICOBYBaTH, sIKi KOHKPETHO HOPMH 1 sIKI Taly3i
mpaBa HEOOX1THO OJIHOYACHO Peasli30oByBaTH. Y pa3i po301KHOCTI MPaBUJI raqy3eBUX
PEXKHUMIB PETyNIIOBaHHS (QYHIAMEHTAIBHICTh KPUMIHAIBHOTO MPOIIECYaTbHOTO MpaBa
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3a 3arajbHUM MPABWIIOM BKa3ye Ha MPIOPUTETHUH XapakTep MpOIECyaTbHUX HOPM
nepes IHIKUMY (32 PIIKUMH BUHATKAMH, IPSIMO niependaueHuMu KoHCTUTYII€10).

[IpaBo TmOKIMKaHE CAyryBaTH 3aJOBOJICHHIO IHTEPECIB TpOMasH, iX
00’eTHaHb, IepKaBU 1 CYCHIILCTBA B IMUJIOMY. B 11boMy moJisirae #0oro IiHHICTH, IO
BUSIBISIETHCS B TAKUX BUMipax:

- coIllaJibHa IIIHHICTh IIi€l Tajy3l IpaBa IOJSATaE B TOMY, IO BOHA BTLIIOE
1HTepecu TPOMaJsH y BUIBHOMY BiJl KPUMIHAJbHUX MPABOMOPYILICHb CYCHITBHOMY
CEPEIOBHIIIL;

- IHCTpYMEHTaJIbHA IIHHICTh KPUMIHAJIBLHOTO MPOIIECYaTbHOTO MpaBa — OJMUH 13
IposIBIB HOr0 3arajbHOCOINANIbHOT I[IHHOCTI — IMOJATa€ B TOMY, IO BOHO €
PEryJIATOpPOM CYCHIIBHMX BIAHOCHH, II0 BHUHUKAIOTh y 3B’SI3KYy 13 BUYMHEHHSAM
KPUMIHAJIBHOTO  MPABOMOPYIIEHHS; I1HCTPYMEHTOM PpO3B’SI3aHHS KPUMIHAJIBHO-
MPaBOBUX KOH(IIIKTIB Y JIepKaBi.

Sk camocTiiiHa ranay3b npaBa YKpaiHu, KpUMIHAJIbHE MIPOIIeCyalIbHE TIPABO Mae
cneuu@iuHi OpeaMeT Ta METOJ MPaBOBOro peryitoBaHHs. OpHak, SK €JIEMEHT
CUCTEeMM IpaBa YKpaiHM, BOHO TICHO IOB’S3aHE 3 IHIIMMH Taly3siMU IpaBa Ta
ramy3siMu 3HaHb. HalTICHIIINM € 3B’S30K KPUMIHAJIBHOTO MPOLIECYaIbHOTO MpaBa 13
3arajbHOK0 TEOPIEI0 TMpaBa, KOHCTUTYI[IMHUM MPAaBOM, KPUMIHAJIBHHM IIPABOM,
KPUMIHAJIICTUKOIO, ONEPATUBHO-PO3IIYKOBOIO JISTIBHICTIO.

7. TXKEPEJA KPUMIHAJIBHOI'O NPOIIECYAJIBHOT'O TIPABA
YKPAITHHA

KpuminanbHo-TIpoliecyalibHa ~ JISUIBHICTH T4  BIAHOCHMHHM  PETYJIOIOTHCS
HOpPMaMH TpaBa, SIKI BUPAXKEHI, 3aKPIIUICHI B KPUMIHAIBLHOMY MIPOILIECYaATbHOMY
3akoHl. KpuMiHanpHe mpoliecyaibHe MpaBO YKpaiHW - MHcaHe ¥ KoaudiKoBaHE.
€IMHAM JDKEPETIOM KPUMIHAIBHOTO MPOIECYaTbHOTO MpaBa € 3aKOH.

Kpuminanbauii mporiecyaibHUI 3aK0H - 1€ CYKYITHICTh MPOIECyaIbHUX HOPM,
0 PEryjlolTh KPUMIHAJIBHO-NPOUECYAIbHY AISUIBHICTE 1 CHOPSMOBaHI  Ha
3a0e3MeUeHHs] BUKOHAHHS 3aBAaHb KPUMIHAJIBHOTO CY/IOYMHCTBA.

JlxepenaMu KpUMIHAJIBHOTO TMPOIECYajJbHOTO TMpaBa YKpaiHu € (opmu
3aKPIIUICHHS] KPUMIHAJIBHO-TIPOLIECYaTIbHUX HOPM, IO PEryJIOITh KPUMIHAIBHO-
MpoIleCyalibHI BIIHOCMHU Ta BCTAaHOBJIEHI OpraHamMu Jep>KaBHOI BJIaJAM Mij 4ac
peanizauii HUMU (QYHKIII y 3aKOHOJaBYil, BUKOHABYIN 1 Cy/0Bii cdepax, a Takox
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MICTSTBCSI B YUHHUX MIXKHApOJHUX JOTOBOpax, 3roJla Ha 0OOB'SI3KOBICTh SIKUX Ha/laHa
BepxoBnoto Pagoro Ykpainu, Ta mpakTui €Bponeichkoro Cyay 3 Mpas JIIOIUHU.

Bech KOMIUIEKC KPHUMIHAJBHO-TIPOLIECYaJbHUX  BIIHOCHH  PETYIIOETHCS
CHCTEMOIO JIKEpesl KpUMIHAIBHOTO MPOLECyalbHOTO MpaBa. Y CBOIO Yepry, cucreMa
JDKepes KPUMIHAIBHOTO MPOLIECyalbHOTO MpaBa € €IUHOI0, IUIICHOIO, JOLUIFHO Ta
IEpapXiyHO OPraHi30BaHOI, CTPYKTYPHO YIOPSAKOBAHOI 1 IIJIECIIPSIMOBAHOIO,
OpPraHiyHO BIJIMEKOBAaHOIO CYKYITHICTIO YMHHHMX MpPAaBOBHX akTiB. Bka3zaHi mpaBoBi
aKTH CIIPABJIAIOTH YHIKAJBHUM PETYIATUBHUM BIUTUB T'YMaHITAPHOTO CIPSIMYBaHHS
Ha KpUMIHAJBHO-TIPOIIECYaJIbHI BIJIHOCHHH.

OCHOBHUM JIKEpEJIOM KPHUMIHAJIBHOTO MPOLECYaIbHOIO TpaBa YKpaiHU €
3akoH. OTXxe, KpUMIHAIBHO-TIPOIleCyaibHa AISUIbHICTh Ta BIJIHOCUHU PETYIIOIOTHCS
HOpPMaMH TpaBa, SIKi BUPAXKEHI, 3aKPIIUICHI B KPUMIHAIBHOMY MIPOLIECYaTbHOMY
3akoHI1. 3rigHo 3 m. 14 cr. 92 KoHcturynii YkpaiHu cyaoycTpid, CYJOYHHCTBO,
CTaTyC CyJAJIB, 3aCaJH CYAOBOI €KCIEPTHU3H, OpPTraHi3alisd 1 JIJIbHICTh IPOKYpPATypH,
OpraHiB CHIICTBa, HOTapiaTy, OpraHiB 1 yCTaHOB BUKOHAHHS MOKapaHb, OCHOBU
oprasizailii Ta IisuIbHOCT1 aJIBOKaTypu BU3HAYAIOTHCS BUKIIFOYHO 3aKOHAMH Y KpaiHH.

Hopmu KpuMIHaNBHOTO MPOIECYaJbHOTO IMpaBa (KpUMiHAJIbHI MpOLECyallbHI
HOPMH) BH3HAUaAIOTh 3aBJaHHS, NMPHUHIUIM, MpaBWiIa 3AIHCHEHHS KPUMIHAIHHOTO
CYJIOYMHCTBA, MIpaBa 1 OOOB'SI3KM TOCATOBUX OCIO 1 JIEpKAaBHUX OPraHiB, 10 KHOro
3MIACHIOIOTh, a TaKoX (I3UYHUX 1 IOPUAMYHUX O0cCi0, sKi OepyTh y4acTh Y
KPUMIHAJILHO-TIPOIIECYaNIbHIM  ISJIbHOCTI 200 Ha SKUX BOHA TOIIUPIOETHCS.
JleTanbHO pETyNIOIOYM  BCIO  JISJBHICTH TI0  PO3CIIAYBAHHIO KPUMIHATBHUX
MPaBOMNOPYIIEHb, BUKPUTTIO BUHHUX 1 MNPUTATHEHHIO iX 10 BIANOBIJAIBHOCTI,
KPUMIHAJIbHI MPOLECYallbHI HOPMHU CTBOPIOIOTh KPUMIHAJIBHO-IPOLECYATbHUIMA
MOPSAZOK, JTOTPUMAHHS SIKOTO € HEOOXiIHWUM JJisi YCIIITHOTO BUKOHAHHS 3aBlIaHb
KPUMIHAJIBHOTO CYJOYMHCTBA 1 NPOBEICHHA B JKUTTS NPUHIUIY COLIAIbHOI
CIIPaBEJIMBOCTI y cepi 00pOTHOU 31 3IIOYHHHICTIO.

KpuminasiibHMIl TIpoLieCyallbHUI 3aKOH CTBOPIOE YMOBHU ISl MPABUIBHOTO
3aCTOCYBaHHS KPUMIHAJIBHOTO Ta IHINMUX 3aKOHIB. SKIO KpUMIHAIBHUN 3aKOH
BCTAHOBJIIOE TIIJCTaBM, MEX1 1 BHUAM KPUMIHAIBHOI BIAMOBIIAJIBHOCTI, TO
KpUMIHAIBHUNA TpOILeCyaIbHUN 3aKOH BH3HAYa€ MOPSAJOK, MpaBUiia, HPOLEAYPY
MPUTATHEHHSI 10 KPUMIHAIBHOI BIAMOBIAAILHOCTI, (GOPMHU JEP>KaBHOI JiSITBHOCTI 11O
PO3CIIAYBaHHIO KPUMIHAIBHUX MPABONOPYUIEHb 1 3AiIHCHEHHIO mpaBocyias. [lpu
bOMY BiJl €EKTUBHOCTI MPOIECYATbHO-IIPABOBOI0 PETYJIIOBAHHSA 1 HAlCYyBOPIIIOrO
JOTPUMAaHHS BCIX MPOIECYyaTbHUX HOPM 3alleKUTh MPABHIBHICTH 3aCTOCYBAHHS
KPUMIHAJILHOTO 3aKOHYy. Ycmix OopoThOM 31 3JIOYMHHICTIO 3a JOMOMOTOIO
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KPUMIHAJIbHO-TIPABOBUX 3ac001B MOXe OyTH IOCATHYTHM MLUISIXOM 3aCTOCYBaHHS
KPUMIHAJTBHO-TIPOIECYATbHUX HOPM.

KpuminaneHuii mnpornecyanbHUNM 3aKOH HAULIE JepXKaBHI OpraHu 1 CyJ
BIAQJHUMHU TIOBHOBXEHHSMH, HEOOXITHUMH JUIsi OOpOoThOM 31 3JIOYMHHICTIO,
OJTHOYACHO 3000B'A3yI0UM iX HIBUAKO, MOBHO 1 HEYNEPEHKEHOTO PO3CHITyBaHHS 1
CyIIOBOTO pO3DJISiAy 3 TUM, 100 KOXHHM, XTO BUYMHHB KpPUMIHAJIbHE
IIPaBOIOPYIIEHHS, OYB MPUTIATHYTHIA 10 BIAMOBIIaIHHOCTI B MIPY CBOET BUHH, JKOJICH
HEBUHYBaTHUH He OyB OOBUHYBaUYeHUH a00 3acCyHKCHUH.

Kpuminanbamii iporiecyaibHUI 3aKOH Mepeadadae mpaBoBi MEpeayMOBH, 100
BHUCHOBKHM JIOCYJJOBOTO PO3CIiAyBaHHA 1 Cyay mNpo OOCTaBUHU CIpaBU 3aBXKIU
BIIIIOB1IQIU JIHCHOCTI.

Hopmu KpuMiHaIBLHOTO TPOIECYATPHOTO 3aKOHY CTBOPIOIOTH IPOIECyalbHi
rapanTtii HaWBXKJIUBIIIKX IpaB 1 cBOOOA TpoMajsH, Bu3HaueHUX KoHcTutyiieo
VYkpainu, Ta 1HIIUX [PaB 1 IHTEPECIB, M0 OXOPOHAIOTHCS 3aKOHOM.

KpuminaibHi mporecyalibHi HOPMH  PEryJjloOl0Th IpoliecyalbHl 3aco0u
MOTEPE/KEHHS 3JI0YMHIB, CTBOPIOIOTH MPABOBI MEPEAYMOBU BIIIKOAYBAHHS LIKOIH,
IO 3aMoJIIOE€ThCS 3JI0YMHAMH, a TaKOoX 3a0e3leUeHHs] BUXOBHOTO BIUIMBY
KpUMiHaJdbHO-TIponiecyalibHoi  mismbHOCTI.  Crarts 6  Konctutymii  Ykpainu
BCTAHOBJIIOE, 1[0 OpraHU 3aKOHOJAaBUOi, BUKOHABYOI Ta CYJ0BOI BJIaJH 31HCHIOIOTh
CBOi MOBHOBA)KEHHSI y BCTaHOBJICHUX KOHCTUTYII€I0 MexkaX 1 BIAMOBITHO JI0 3aKOHIB
VYkpainu, a cr. 19 Koncrurymii YkpaiHu 0COOJIMBO MIAKPECTIOE, 110 MPaBOBUIMA
MOPSIIOK B YKpaiHi IPYHTYEThCA Ha 3acajiax, BIAMOBITHO N0 SIKUX HIXTO HE MOXKE
OyTH TNpPUMYIIEHHH POOMTH Te, M0 HE TepeadadyeHO 3aKOHOMABCTBOM. 3 ITHX
KOHCTUTYI[IHHUX  TOJIO)KEHb  BHUIUIMBAE, IO  JOKEpeJIaMd  KPUMIHAIBHOTO
npoliecyaibHoOro mpaa Ykpainu € KoHctutyiis Haiioi qepskaBu, YUHHI MI>KHAPOIHI
JIOTOBOPH, 3rojia Ha 00OB'SI3KOBICTh SIKMX HajlaHa BepxoBHoto Pagoro Ykpainu 3riHo
31 cT. 9 Koncturyuii Ykpainu, Ta 3aKkoHu Y KpaiHu.

HaiiBuiy ropuauyHy cuiay 1 0OpsaMy J[Ail0 Ha TepuTopli YKpaiHUM Mae
Konctutymiss VYkpainm (cr. 8). 3akoHM Ta 1HIII HOPMATUBHO-TIPABOB1 aKTH
npuiiMaroTbest Ha ocHOB1 KoHCTUTY1IIT YKpaiHu 1 TOBUHHI 1M BiJIIIOBIATH.

Buxonsun 3 HOPMATHBHOTO 3MICTy TIPUHIMIY BEpPXOBEHCTBA TIpaBa
KOHCTUTYI[IMHI TTpaBa Ta cBOOOAM JIOJIMHU 1 TPOMAJIHUHA, Y TOMY 4Yucil # y cdepi
KPUMIHAJIbHO-TIPOLECYAJIbHOI  JISJIBHOCTI, € Oe3MocepeiHbO JiI0oUMMU. 30Kpema,
BOHM BHM3HAYAIOTh LI 1 3MICT KPUMIHAJIBHOTO IMPOLECYaIbHOTO 3aKOHY, 3MICT 1
CIPSIMOBAHICTh [IISITBHOCTI OpPTraHiB JOCYJOBOTO PO3CIIAyBaHHS, MPOKYpaTypH i

Cyqay.
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3rinmHo 3 nocra”HoBorwo Ilnenymy BepxoBHoro Cyny Ykpainu Bijg 1 nucTtomana
1996 poxy Ne 9 «lIIpo 3acrocyBanHsi Koncturyrii YkpaiHu npum 37ilicHEHHI
MPaBOCYSD CYAH MPHU PO3TIISAI KOHKPETHUX CIIPaB MAlOTh OIIHIOBATH 3MICT OyIb-
SKOTO 3aKOHY YW IHIIIOTO HOPMAaTHBHO-TIPABOBOTO aKTa 3 TOYKH 30py HOTO
BiAmoBigHOCTI KoHCTUTYHIT 1 B yCiX HEOOXITHHUX BHIAJKaX 3aCTOCOBYBATH
Koncrutymito sk akt npsmoi aii. CyJoBi pillleHHS MalTh IPYHTYBaTUCS Ha
KoHcTtuty1ii, a Takok Ha YUHHOMY 3aKOHOJIABCTBI, SIKE HE CYyNepeyuTh iH.

VY pa3i HeBU3HAYEHOCTI B MUTAHHI PO Te, 4 BianoBigae Koncturyuii Ykpainu
3aCTOCOBAaHUM 3aKOH a00 3aKOH, AKUH MIJJISTa€e 3aCTOCYBAHHIO B KOHKPETHIN Cripasi,
CyJl 3a KJIOMOTaHHSM YYaCHHUKIB Mpollecy abo 3a BJIACHOIO IHIIIATHBOIO 3YIHHSE
pO3TJIA CIpaBU 1 3BEPTAEThCS 3 MOTHBOBAHOK YXBajow (TOCTAaHOBOIO) O
BepxoBHoro Cyny VYkpainu, sxuii BianoBigHo 1o cr. 150 Koncturyuii moxe
nopymryBatu nepen Konctutyuiiaum Cynom YKpaiHM NUTaHHS PO BIJIMOBIIHICTH
KoHcTuTy1ii 3aKOHIB Ta 1HIIMX HOPMATUBHO-TIPABOBUX aKTiB. Take pIIIEHHS MOXeE
NPUHAHATH CyJ TEpINoi, KacaliifHOi 4M HarISIA0OBOi 1HCTaHINI B Oyab-aKid cTamil
PO3IIISAY CIPABH.

Cyn 6e3nocepeiHbO 3acTOCOBYE KOHCTUTYINIIO y pasi: KOJU 31 3MICTy HOPM
3aKOHOM; KOJM 3aKOH, KM OyB YMHHUM 10 BBeAeHHA B Ait0 KoHcruTymii um
OPUMHATUN MICIS LbOTO, CYNEPEYUTh ilf; KOJIM MPAaBOBIIHOCUHU, IO PO3IIIAIAI0THCS
CyZIOM, 3aKOHOM YKpaiHM HE BpEryJbOBaHO, a HOPMAaTUBHO-NPABOBUN AaKT,
npuitHaTuii BepxoBHowo Panorw abo Paporo wmiHicTpiB ABTOHOMHOI PecmyOmiku
KpumMm, cynepeunts Koncturynii Ykpainu; konu ykasu Ilpesuaenrta Ykpainu, siki
BHACJIJIOK X HOPMAaTHBHO-IIPABOBOI'0 XapaKTepy MiJUIsraloTh 3aCTOCYBaHHIO CylaMU
Ipy BUPIIIEHHI KOHKPETHHUX CYAOBHX cIpaB, cyrnepedaTh Konctutymii Ykpainw.
Skmo 31 3MICTy KOHCTUTYIIIHHOI HOPMH BHIUIMBA€ HEOOXIIHICTh J0JAaTKOBOT
pernaMeHTanii il MOJOXKEHb 3aKOHOM, CYJ TpH pO3MJISANl CIpPaBU TOBUHEH
3aCTOCYBAaTH TUIBKM TOM 3aKOH, SIKUW I'PYHTYEThCS HA KOHCTUTYIII 1 HE CynepeunuTh
ih. 3rigHo 3 M. 3 1l€i X MOCTaHOBU CyA Moke Ha miactasi cr. 144 Konctutyuii
BU3HATH TAKMMHU, 110 HE BIANOBIAatOTh KOHCTUTYIIT UM 3aKkoHaM YKpaiHu, pIlIEeHHS
OpraHiB MICLEBOIO CaMOBpsAYyBaHHs, a Ha mijactaBi cT. 124 KoHcTuTyiii — akTu
OpraHiB Jep>KaBHOT BUKOHABYOI BJIaJIU: MIHICTEPCTB, BIJIOMCTB, MICIIEBUX JICP)KaBHUX
aJMIHICTpAIliil TOIIIO.

UuHHI MIDKHApOJHI JIOTOBOPH, 3ToJla Ha OOOB'SA3KOBICTh SKHUX HajaHa
BepxoBHoro Panoro Ykpainu, € 4aCTHHOIO HAIIOHAIBHOTO 3aKOHOJABCTBA Y KpaiHH
(cT.9).
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Cepen  MIDKHApOJHO-TIPABOBUX  aKTiB, 10 PETYJIIOIOTh KPUMiHAJIBHO-
IpoLEeCyaabHy JISIBHICTh, MOXKYTh OYTH BHALIEHI OKpEMI IPYyTIH:

a) MDKHapOH1 KOHBEHIII1, III0 BU3HAYAIOTh MPABOBE CTAHOBHUIIIE 0COOH y cdepi
KPUMIHAIBHOTO TMIPOLIECY Ta BUMOTH, WIO TMPEA'SBISIOTHCS A0 KpUMIHAIBHO-
IpoleCyaJbHIUX MEXaHi3MiB, SKi 3a0€3MeUyI0Th OXOPOHY IMpaB 1 cBOOO TPOMAJISH Yy
KpUMiHAIBHOMY CYJOYMHCTBI. 30KkpeMa, BepxoBHoto Panoro Ykpainu patudikoBani:
KonBeH1iss mpo 3axucT MpaB JIIOJWHU 1 OCHOBOIIOJIOXKHHUX CB0OOM; €Bpomeiichka
KOHBEHIISl PO BHJAUy IPaBONOPYIIHUKIB; €Bponeiicbka KOHBEHIS PO B3AEMHY
JIOTIOMOTY 'y KpUMIHaJbHUX clpaBax; €Bpomelicbka KOHBEHLIS IpOo Iepenavy
IPOBAKEHHS Y KPUMIHAJIBHUX clipaBax; KOHBEHIIs PO BIAMUBAHHS, OUIYK, apEILT
Ta KOH(ICKAIIIO TOXOAIB, OJepKAaHUX 3JIOYMHHUM TUIIX0M; KOHBEHITis Mpo TTPaBoBY
JOTIOMOT'Y Ta MPaBOB1 BIJIHOCUHU y LUMBUIBHHUX, CIMEMHHMX 1 KPUMIHAJbHUX CIIpaBax
(MiHchka KOHBeHIIA); €Bpoleicbka XapTisl perioHalbHUX MOB a00 MOB MEHILWH;
KonBeHwiss mpo mnepenady oci0, SKi CTPaKJalOTh MCUXIYHUMHU pO3TaAaMH, I
IPOBEJCHHS PUMYCOBOTI'O JIIKYBaHHS;

0) MDKHapOoJIHI KOHBEHIIl, [0 CIPSMOBaHI Ha CHIBPOOITHHUITBO JE€PKaB
YYacHHIIb IIMX JOTOBOPIB Ha OOpOTHOY 31 3JI0YMHAMH, 110 MAIOTh MIXKHAPOIHHM
xapakTtep. Cepen Takux KOHBEHINA CIiJI Ha3BaTh E€BPONEHCHKY KOHBEHIIIIO PO
00poTe0y 3 TepopuszMoM, Konpenuiro Paau €Bponu mpo 3anoOiraHHs TEpopU3MY,
€BpONeNCchKY KOHBEHIIIO PO KiOep3lounHHICTh, KpuMiHaIbHY KOHBEHIUIO PO
00pOTHOY 3 KOPYMIIIELO.

B) JBOCTOPOHHI JOTrOBOpM YKpaiHU MpO HaJaHHS MpPaBOBOi JIONOMOTH 3
KPUMIHAJIBHUX CIpaB, paTudikoBadi BepxosHowo Panoro: /{orosip mixk YkpaiHoto 1
Kuraiicekoro Haponnorw PecnyOmnikoro mpo mpaBoBy JOMOMOTY Y HHMBUIBHHUX Ta
KpUMIHAJIbHUX crpaBax; Jloroip mix Ykpainotoo 1 PecnyOmikoro Ilosbma mpo
IIpaBOBY JOMOMOIY Ta MpPaBOBl BIJHOCHMHHU Y LUMBUIBHUX 1 KPUMIHAJIBHUX CIpPaBax;
HoroBip mixk Ykpainoto 1 JlutoBchkoro Pecry0iikoro mpo mpaBoOBY JOMOMOTY Ta
MPaBOBI BIJIHOCUHU Y NIUBUIBHUX, CIMEHHHUX 1 KpUMIHAJIBHHUX cIipaBax; J[oroBip Mix
VYkpainor 1 PecryOmikoto I'py3ist mpo mpaBoBy JOMOMOTY Ta MPaBOBI BIJHOCHHH Y
LIMBUIBHUX Ta KpUMIHAJIBHUX crpaBax; Jlorosip mix Ykpainoto 1 Kanagoro mnpo
B3a€MHY MPABOBY JIOTIOMOTY Y KPUMIHAJIBHUX CIPaBax TOIIO.

r) MDKHapOJHI  JOTOBOPHM, BIAHOCHO  SKUX  YKpaiHa  BHCTYIa€
npaBoHactynHuKoM: JloroBip mixk CPCP 1 Yropcbkoro Haponnoro PecnyGiikoro mpo
HaJaHHS MPaBOBOI JOTIOMOTH y IUBUIBHUX, CIMCHHHUX Ta KPHMIHAJIBHHX CIpaBax;
Horoip mik CPCP 1 ®iunsuacekoro PecnyOsikoo Mpo MNpaBOBHMl 3aXUCT Ta
MIPaBOBY JIONIOMOTY Yy IMBUIHHHUX, CIMEMHHMX 1 KpUMIHAJIIBHUX cripaBax; J[oroBip Mix
CPCP i1 Amxupcekoro Hapoanor Jlemokparuunoto Pecmy0Omikoio mpo B3aeMHe
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HaJlaHHs TpaBoBoi nornomoru; Jlorosip mixk CPCP 1 Pecrry6uikoro Kinp npo npaBoBy
JIOTIOMOTY Y IIUBUTRHUX Ta KPUMIHAJIBHUX CIIpaBax. Y IHX JBOCTOPOHHIX JOTOBOpax
BU3HAYAETHCS MOPSAOK HAIaHHS MPABOBOI JOTIOMOTH Yy KPUMIHAJIBHUX CIIpaBax -
MPOBADKCHHS CHITUMX i, TOPSAIOK BUAAYl OCiO, MO0 BYMHWIM 3JIOYHMH, Ta 1HIII
MIATaHHS, TIOB'A3aH1 3 MPOBAPKCHHAM Yy KpUMIHAIBHIN CIIpaBi.

Ha cyuacHomy erami po3BUTKY KPHUMIHAIBLHOTO CYJOYHHCTBA 30UIBIIYETHCS
NUTOMa Bara MDKBIJOMYUX MIDKHAPOJIHUX JIOTOBOPIB, YKIaJACHHUX | eHepalbHOIO
npokypatyporo, MBC, MiHicTepcTBOM IOCTHIIIT 3 BIMOBIIHUMHU MIHICTEPCTBAMH Ta
BIJIOMCTBAaMHU IHIIMX KpaiH, a OTXKe, ¥ MOCHIIETHCA iX poJib y cdepl 60poThOHu 3i
3I0YMHHICTIO. HaBeaeHi akTH MawTh  MIJ3aKOHHUM — XapakTep, OCKUIbKH
YKJIaIaloThCA, SIK TPaBUII0, HA BUKOHAHHS MIKHAPOJHUX JOTOBOPIB, paTHU(PIKOBAHUX
BepxoBHoro Pajoro Ta B Mexxax KOMIIETEHIII1, BU3HAYEHOT 3aKOHAMU.

3ayBaxuMo, 110 €(EeKTUBHICTh HOPM MIKHAPOJHUX JIOTOBOPIB BU3HAYAETHCS
AKICHUM pIBHEM iX  BIJOOpaKEHHS B  KPUMIHAJIBHOMY IMPOLECYaJTbHOMY
3aKOHOJABCTB1 Y KpaiHH.

3aie)kHO  BIJT  XapakTepy 1 PpIBHS  CHCTeMaTH3alli  KpUMIHAJIBHUX
IpoLIECyaIbHUX HOPM CEpEJ 3aKOHIB, IO PEryNIOI0Th KPUMIHAIBHO-IPOLIECYATbHY
JISUTBHICTD, BOXKIIMBE Miclie 3aiiMaroTh koaudikoBanuit akt (KIIK), i kogekcu, 1o
MICTATh KPUMIHAJBHO-IPOLECYANIbHI MOJOXKEHHs (Hanpukial, KpumiHaibHHIA
KoJiekc YKkpainu, MuTHUM KoJieke YKpaiHu Ta iH.).

KIIK 3arBepmxkenuii BepxoBHoto Pamoro Vkpainu 13 kBitHa 2012 poky,
nignucanuii [Ipesunentom VYkpainu ta onpuwmogHenuit 14 tpaBus 2012 poky,
KOTPHUI BCTYNUTh B CHIIy Y€pe3 IIICTh MICAIIB MICTUThH JIBl YaCTUHU - 3arajbHy 1
Oco0nuBy. 3arajgbHy YacTHHY CTAHOBIISITH PO3/iT MEPIINi: «3arajibHi MOJOKEHHSD)
Ta PO3IUT ApYrui «3axoaud 3a0e3MeueHHS KPUMIHAIBHOTO IPOBaLKEHHS». o
MIEPIIIOTO PO3MAUTY BXOIATH: TiaBa | «KpuMiHambHE TpollecyalbHE 3aKOHOIaBCTBO
VYkpainu Ta cepa iforo aii»; rinaBa 2 «3acaau KpUMiHAIBLHOTO MPOBAKEHHS; TJlaBa
3 «Cyn, CTOpOHM Ta I1HIII YYaCHUKHA KPUMIHAJIBHOIO MPOBAIKEHHS»; TiaBa 4
«/loka3m 1 mokazyBaHHs»; rnaBa S5 «DikCyBaHHA KPUMIHAJIBHOTO MPOBAIKECHHS.
[IpouiecyanwbHi pimenHs»; rinaBa 6 «lloBimomnenns»; rnaBa 7 «lIporecyanbHi
ctpokm»; TimaBa 8. «lIpomecyanbHi BuTpaTtw»; TriaBa 9 «BimmkogyBaHHS
(koMIeHcallisl) MKOAN Y KPUMIHAJILHOMY MPOBAXKEHH1, UMBUIbHUHN 11030B». Jpyruit
po3nun  ckiagaeThess 3 raaBu 10 «3axoam  3a0e3neyeHHs  KPUMiHAJIBHOTO
MPOBA/KEHHS 1 TIJACTaBM 1X 3acToCyBaHHs»; TyaBu 11 «Bukiuk ciaigaum,
MPOKYpPOPOM, CYAOBHH BHKJIMK 1 TpuBim»; riaaBu 12 «HakmameHHS TpOIIOBOTO
CTSTHEeHHs»; raBu 13 «TumuacoBe OOMEXEHHS Yy KOPUCTYBaHHI CHELIabHUM
npaBomy; TiaBu 14 «BimcropoHeHHs Bif mocaam»; riaBu 15 « TuMuacoBui q0CTyII



61

0 pedeil 1 JNOKyMeHTIB»; riaBu 16 «TumyacoBe BWIIyUeHHs MaitHa»; TiiaBu 17
«ApemT maiiHay; raBu 18 «3amobixkHI 3aX0/11, 3aTPUMAHHS 0COOM».

i ry1aBu MICTATH IIpaBUJIa, 1110 MAIOTh 3HAYCHHS JJISI BCIX OPTaHiB, SKI BEIyTh
O00pOTHOY 31 3MOUYMHHICTIO, @ TAKOX JJIS 1HIIUX YYaCHHKIB MPOIECY y BCIX CTaIifAX
KPUMIHAIBHOTO MPOBa/KEHHs. ToMy BOHM cHCTEMaTH30BaHI B 3araibpHid 4acTHHI
Konekcy.

[HIIl pO3AIM, MOYMHAIOYM 3 TPETHOTO 1 MO JEB’ATY BKIIIOYHO, CTAHOBISATH
Oco6muBy yactuny Kopekcy. Bei BOHM mpHCBsiU€H! KPUMIHAIBHOMY MPOBAIKEHHIO
B PpI3HUX CTajifax mporecy. TyT MICTATbCS TMOJIOKEHHS, IO PErJaMeHTYIOTh
JISUJIBHICTh BIAMOBIAHUX TPABOOXOPOHHUX Ta CYJOBUX OpraHiB Yy BIIMOBITHUX
CTaJisAX MpOLECYy 1 MpU MPOBAHKEHHI TUX a00 IHIIMX CIIAYMX, TPOKYPOPCHKUX 1
CYJIOBUX Jii, MOPSJOK BUPIIIECHHS TMUTaHb, SKI BUHUKAIOTH MPU MPOBAIKEHHI Y
CIpaBi, MpaBa 1 MOBHOBAXXEHHS BIAMOBIIHMX OPraHiB 1 MOCAJOBUX OCI0, a TaKOXK
npaBa 1 000B'A3KH BCiX 0OC10, K1 OEpyTh y4acThb y CIpaBi, Ta IH.

Ocob6muBy wyactuny Kopekcy craHoBmsath Taki posaunm: . locymose
poscmigyBanns; [V. CynoBe mnpoBamkeHHs y nepunid iHctanuii; V. Cynose
MPOBAKEHHS 3 MEPerysiy cyAoBux pimieHb; VI. Oco0auBi NOPSIKU KPUMIHAIBHOTO
npoBajkeHHsd; VII.  BinHOBIEHHS  BTpayeHUX  MareplaiiB  KpUMIHAJIBHOIO
npoBajkeHHsa;  VIII.  Buxonanns  cynoBux  pimeHb;, [X.  MbkHaponaHe
CHIBPOOITHUIITBO i1 YaC KPUMIHATIBLHOTO MPOBAKEHHSI.

Crarri KIIK wmaroth cBOlO Ha3By, 1o mnonermye BuBuYeHHs Komekcy 1
KOPHCTYBaHHS MOro HOpMaMu. BiIBIIICTh cTaTeil CKIIamaeThes 3 ACKUIBKOX YaCTHH,
0 BUILISAIOTBCA ab3aramu, abo BKJIOYae B ceOe JEKUIbKa IMyHKTIB, IO MAaloTh
nudpoBe abo iTepHE IO3HAYECHHSA. Y KOXHIM cTaTTi, i1 4YacTmHi ab0 MyHKTI
chopMybOBaHA TpPaBOBa HOPMa, SKa CKIANAEThCA, SK TPaBUIO, 3 TINMOTE3H,
TUCTIO3UINi 1 caHkuii. Jlucmosuiliss KpUMiHAJIBHOI MpolecyaibHOi HOpMU OyBae
MPOCTOI0, OIMKMCOBOIO, BIJICHJIOYHOIO Ta OylaHKeTHOW. OCOOJUBICTIO CaHKIIIT
KPUMIHAJIBHOI MPOIECYaJbHOI HOPMH, SIK BXKE 3a3Hayanocs, € Te, 110 BOHA MOXKE
OyTtu chopmysbOBaHa B IHIIMX HOPMAaX, y TOMY YHCII 1 B THX, IO MICTATHCS B THIIIMX
po3ainax, rimaBax i ctartsax Komekcy.

JIoO 4YMHHOTO KPHUMIHAJIBHOTO TMPOLECYaJIbHOTO 3aKOHOJABCTBA Y KpaiHU
HaJeXaTh, 30KkpeMa, 3akoHu Ykpainu «lIpo cymoyctpiéi 1 cratyc cyaaiBy», «IIpo
npokypatypy Ykpainm», «lIpo omepaTMBHO-pO3IIYKOBY AisUTBHICTHY, «IIpo
anBokarypy», «lIpo cynoBy ekcneptusy», «IIpo OaHku 1 OaHKIBCHKY NISIIBHICTBY,
«[Ipo mOpAmOK BiANIKOTYyBaHHS IIKOIW, 3aBAAHOI TPOMAASHUHOBI HE3aKOHHUMH
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JISSMU OpPTaHiB JI3HaHHA, JOCYAOBOTO CJIJCTBA, MNPOKyparypu 1 cyay», «lIpo
mitiriton, «IIpo Cayx0y O6e3nexu Ykpainm» Ta iH.

3rinHo 31 c1. 152 Konctutymii VYkpainm A0 JKepen KpUMIHAIBHOTO
IpolecyaabHOro mpaBa ciil BigHecTH 1 pimenHs Koncrutyuiinoro Cyny Ykpainu,
SKUMH BU3HAIOTHCSI HEKOHCTUTYIIITHUMH MOBHICTIO YA B OKPEMii 4aCTHHI 3aKOHH Ta
IHIII TIPaBOBI AaKTH, Ha MIACTaBl AKUX a00 y BCTAaHOBIEHOMY KpHUMiHaJIbHO-
IpOoILECyaTbHOMY HOPSAKY OpraHu JOCYIOBOTO CIIACTBA, MPOKYpOop abo Cy/ MOBHUHHI
pO3CIiAYBaTH Ta BUPIMIUTU JIaHy KPUMIHAJIBHY CHpaBy. 3aKOHH, 1HII MPaBOBI aKTH
a00 1X OKpeMi IMOJI0KEHHS, 1110 BU3HAHI HEKOHCTUTYIIMHUMU, BTpa4alOTh YUHHICTD 3
nust  npuitHaTTts  Koncrutymiinum  Cynom  YkpaiHu  pillleHHS  0Opo  iX
HEKOHCTHUTYIIHICTb.

BaxxnuBum [1s1 KpUMIHAJIBHOIO CYJOUYMHCTBA € pimeHHs KoHcTuTyuiiHOro
Cyny VYxpainu Big 26 uepBHs 2003 poxy Ne 12-pn/2003 y cmpaBi mpo rapaHTii
JENyTaTChbKOT HEAOTOPKAHHOCTI. Y 1IbOMY PIII€HHI 3a3HAYAETHCA, IO 3aTPUMAaHHS YU
apelT HapoJHOTrO JiermyTaTta Y KpaiHu MOKIIUBI 3a 3roji0t0 BepxoBHoi Pagu Ykpainu
HE3JIEKHO BiJ HAsBHOCTI ii 3roAM Ha MPUTATHEHHS LBOTO HAPOJIHOIO JAemyTara
Ykpainu 10 KpUMIHAJIBHOT BIJITOBIIAIbHOCTI.

3rigHo 31 cT. 46 «OOO0B'sI3KOBa cHja CYAOBUX PIIIEHb Ta iX BUKOHAHHS»
po3auty Il «EBpomneiicbkuid cyn 3 mpaB JoauHW» KOHBEHLII MPO 3aXMCT MpaB
JIOJTMHU 1 OCHOBOIIOJIOKHUX CBOOOJ JepxaBu, siki patudikyiorh 110 KoHBeHIIio,
3000B's13aH1 «BUKOHYBaTH ocTato4He pimeHHsa Cyny y Oyab-sKiil cripasi, B sSIKiii BOHH
€ CTOpOHaMW». Y PO3BUTOK HABEJEHUX IOJIOKEHb MIKHAPOJIHOTO akrTa y cT. 17
3akony VYkpainu «IIpo BUKOHaHHA pIlIEHb Ta 3aCTOCYBaHHS MPAKTUKU
€BporeichbKoro cyay 3 mpas JIOAUHW» Bia 23 mrotoro 2006 poky3000B's3aHO Cyau
3aCTOCOBYBATH IPHU o3Il cipaB KOHBEHIIIIO Ta MPaKTUKY €BpONEHCHKOro Cy1y 3
IpaB JIIOAUHM SIK JHPKEPETIo Mpasa.

[Ipupona pimieHs €BpONEUCHKOro CyAy 3 Mpas JIIOAUHU 00yMOBJI€HA TEBHUMHU
dakTopamMu: a) TpaBOBI MO3UIlIi, [0 MICTITECA B HHUX, MalOTh HOPMATUBHUM
xapaktep; 0) y pIIIeHHSX Ma€ThCA TIyMaueHHs CBPOIEWCHhKOI KOHBEHIlI 3 IMpaB
JIFOJTMHU 1 OCHOBOIIOJIOKHUX cB0OOA Ta [IpoTokoiiB 10 HET; B) cami pillleHHS MalOTh
MPaBO3aCTOCOBHUI XapaKTep, OCKIILKH B HUX MICTUTHCSA PIMICHHS 3 KOHKPETHOI
CIIpaBH.

BronuB pimens €Bponeichbkoro cyay 3 IpaB JIIOJAWHU Ha KpUMIHAJIbHE
npolecyagbHe 3aKOHOJaBCTBO, MPAaBO3aCTOCOBHY MPAKTUKY, IPABOCBIAOMICTh, HAYKY
BUSIBIISIETHCS B 1X (QyHKUisAX. [Ipy nboMy mopsn 13 3araabHUMU QYHKLISIMHU JIKEpesa
KPUMIHAJIBHOTO TMPOLECYyaIbHOrO0 TpaBa pileHHs €Bpomneiicbkoro cyay 3 IpaB
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JIOIMHU BUKOHYIOTH PSJ CBOIX crenu(piuyHux (QyHKIIN: TiaymadHy, (HOpMyBaHHS
nocBigy 3acrtocyBaHHsi KonBenriii ta [IpoTokomB g0 HEl mog0 3axuMCTy MpaB i
cBOOON moguHU Yy cdepl  KPUMIHAIBHOTO  CYJOYMHCTBA, yIOCKOHAJICHHS
KPUMIHAJIBHOTO TPOIECYaTbHOTO 3aKOHO/IABCTBA Ta IMPABO3aCTOCOBHOI MPAKTUKH,
YAOCKOHAJICHHS TPaBOCYAJsl Y KpUMIHAJIBHUX ClpaBax, iH(OpMalliiiHy, B3aEMOIl 3
HAYKOI0 KPUMIiHAJIBLHOTO MPOIIECY Ta PO3BUTKY MPaBOBOI JOKTPHHHU.

Jna peamizamii pimeHb €BpOMEWchKOro Cyay 3 MpaB JIIOJWHU B YKpaiHi
HEO0OX1/THO, 00 TEKCT pillleHb, TPUIOMY HE TIILKH CTOCOBHO YKpaiHM, ajieé TaKOX 1
I0JI0 IHIMX KpaiH - ydacHulb KoHBeHIlii, Oynu mepekiaieHi yKpaiHChKOK MOBOIO
Ta o(iMiiHO OImyOIiKOBaHI.

JUJis IpaBUIIBHOTO 3'ACYBaHHS 3HAYEHHSI KPUMIHAJIbHUX MPOLECYaJTbHUX HOPM
MarTh nocraHoBu Ilnenymy BepxoBHoro Cyny YkpaiHu, B SIKHX pO3'SICHIOE€THCS
3MICT OKPEMHUX KPUMIHAJIbHUX MPOIECYaTbHUX HOPM 1 MOPSAOK 3aCTOCYBAHHS THX
a6o 1Hmux mnonoxenb KIIK. Tlpakthka 3actocyBaHHA  KpHUMIHAJIBHOIO
NpOLIECYaIbHOTO 3aKOHOJABCTBA ITOBMHHA BpaxOBYBATH IPABOBI  IOJOKEHHS
noctaHoB [lnenymy BepxoBHoro Cyay YkpaiHu, B SKMX TIymMadarbCsi KPUMIHAIbHI
poLecyaabHl HOPMH.

Otxe, [locranoBu Ilnenymy BepxoBHoro Cyny YkpaiHu € akTaMH CYJIOBOTO
TJIyMadeHHS 3aKOHIB CTOCOBHO CYJOBOI MPAKTHKH 1 B IIbOMY 3B'SI3Ky MalOTh Ba)KJINBE
3HAUEHHA IS MPaBUIBHOTO PO3YMIHHS CYO'€KTaMH KpPHUMIHAJIBHO-TIPOIIECYaTbHOI
TISTIBHOCTI  CYTHOCTI HOPMATHUBHHUX IIOJIOKEHB, SKI MICTATBCA B 3aKOHI, JUIS
MIJBUIICHHS €(EKTUBHOCTI MISJILHOCTI OpraHiB JIOCYJOBOTO  PO3CIIIIyBaHHS,
MIPOKYpaTypu 1 Cyay IS MPABWJIBHOTO 3IIMCHEHHS JTOCYIOBOTO PO3CIiTyBaHHS Ta
cynoBoro mpoBamkeHHs. Hampukian, y mocranoBi Ilnenymy Bepxosnoro Cyny
«IIpo pesxi mUTaHHS 3aCTOCYBaHHS CyJAaMH YKpaiHW 3aKOHOJABCTBA TpH Jadi
JI03BOJIIB HA THMYacOBE OOMEXEHHS OKPEMHUX KOHCTUTYLIHHUX TpaB 1 cBOOOA
JIOJIMHU 1 TPOMAJISTHUHA TIiJl 4ac 3/IMCHEHHs ONEepPaTUBHO-PO3IIYKOBOI isNIBHOCTI,
Ji3HAHHA 1 JocynoBoro ciijactBay Big 28 Oepesns 2008 poky Ne 2 maerbcs
BU3HAYEHHS ITOHATH «OKUTIIO» Ta «1HIIIE BOJOIIHHSI OCOOM).

Ponp BkazaHMX MOCTAHOB MOJSTA€ y 3'ACYBaHHI 1 MOJOJIAHHI MPOTAIUH Yy
PETYIIOBaHHI KPUMIHAIBHO-TIPOIIECYaTbHUX BIJHOCHH, YCYHEHHI CYNEepedyHOCTEH
KPUMIHAJILHO-TIPOIIECYAIbHUX HOPM Ta X MPHUMIHCIB, KOHKPETH3AIlii OI[IHOYHHX
MOHSATh, BJIOCKOHAJICHHI BUMOI' KPHUMIHAJBHOIO MPOIECYaJbHOIO 3aKOHY, IO
(akTUYHO TIPU3BOAWTL IO BCTAHOBJEHHS Ta 3MIHM HOPM KPHUMIHAJIBLHOIO
MPOIECYaIbHOTO TMpaBa, 3'SICYBaHHI JOIJIBHOCTI KPUMIHAJIBHO-TIPOIECYATbHUX
HOpPM, BCTAHOBJICHHI1 THUIIOJIOTIi MpouecyanbHux cutyauii. [locranosu Ilnenymy
BepxoBHoro Cymy VYkpainu chpsiMoBaHi Ha 3a0e3Ne4eHHS OJIHAKOBOi CYAOBOi
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OPaKTUKA Yy KPUMIHAJbHOMY TPOBA/DKEHHI Ta TMPAaBUIBHOTO 3aCTOCYBAaHHS
KPUMIHAIBHOTO TMPOLECYyaTbHOTO 3aKOHOJABCTBA 1 MPIOPUTETHOI peamizaiii B
CYZIOBOMY MPaB0O3aCTOCYBaHH1 MPUHIIUIIIB KPUMIHATIBHOTO MPOLIECY.

KepiBni po3s'sichennss BepxoBHoro Cyay VYkpainu 0a3yloTbcsi Ha OCHOBI
IPYHTOBHOT'O BUBYECHHS MPAKTHUKU BCIX JIAHOK CYAOBOI CHCTEMH, aHami3y CYJIOBOi
CTAaTUCTUKH, & HIDKYECTOSIIl CyId NPU BUPIMIEHH! KPUMIHAIBHOTO MPOBAIKEHHS
3aBkau OepyTh ix no yBaru. KepiBHi pos'scHenns I[Inenymy BepxoBnoro Cynmy
VYkpainu € 0O0OB'SI3KOBUMH IS CY/IIB, 1HIIUX OpraHiB Ta MOCAJOBHX 0cCi0, 10
3aCTOCOBYIOTh 3aKOH, 111010 SIKOTO AaJI0CS PO3'SICHEHHS.

Bunecennsi IlocranoBu Ilnenymy BepxoBHoro Cyny Ykpainu oO0yMOBIIEHO
BUMorow 3akoHy Ykpainu «IIpo cymoyctpiit Ykpainu» (ct. 45). Ane, 3rigHo 13
npuitHatuM 7 nunHas 2010 poky 3akoHom Ykpainu Bif «IIpo cymoyctpiii 1 ctatyc
cynniBy [lmeHym BHIOTO CHEHMiali30BAaHOTO CyAy YIOBHOBAaXEHUW JaBaTu
PO3’SICHEHHSI PEKOMEH/IallIMHOTO XapaKTepy 3a pe3yJIbTaTaMH y3araJlbHEHHs CyA0BOi
MPaKTUKU 3 MUTaHb 3aCTOCYBAHHS CIEIAI30BAHUMH CyJaMU 3aKOHOJABCTBA TPHU
BUPILIEHH] CIIPaB BIANOBIIHOI CyA0BO1 ropucauKiii (1.6 4.2 ¢T1.36).

[leBHy ponb y (hopmMyBaHHI KPUMIHAJIBHOTO MPOLECYATIBHOIO 3aKOHOJIaBCTBA
BIIIrpalOTh 1 B1IOMYl HOPMATUBHI akTH ['eHepanbHOro mpokypopa Ykpainu, CBY,
MBC Vkpainu, JlepxaBHOi MOZATKOBOI aAMIHICTpalli YKpaiHd, $KI MICTATh
opraHizariiHo-mporecyanbHi HopMmHu. Ilepeniueni aktu 0OOB'SI3KOBI JJISI BUKOHAHHS
Ha Teputopii YKpaiHu, CIpPSAMOBAaHI HAa OpraHi3aiilo KPUMIHAIBHO-TIPOIIECYaTbHOI
JUSITTBHOCTI; BCTAHOBJIIOIOTh MEXAHI3M OpraHi3allli BAKOHAHHS HOPM KPUMIHAJIBHOTO
MPOIECYATbHOTO 3aKOHY; BU3HAYAIOTh Ta JETai3YIOTh MOPSIOK 1 TMOCTIJOBHICTH
BUKOHAHHS 3arajbHUX MPUIUCIB 3aKOHY 1 HE MOXYTbh 3BY>KYBAaTH 3MICT 1 0OCST MpaB 1
CBOOOJ y4YaCHHUKIB KpHUMIHQJIbHOrO  mpolecy. BianoBiAHO 10  pillIEeHHA
Koncrurymitnoro Cyay Ykpaiau Big 11 sxoBTHs 2005 poky Ne 8-pri/2005 3micT npas
1 CBOOOJT JIIOJIMHU - 116 YMOBHU 1 3acO0H, SIKI BU3HAUAIOTh MaTepialibHI Ta JyXOBHI
MOXKJIMBOCTI JIFOJIMHUA, HEOOX1AH1 JJI 3a0BOJICHHS TTOTpeO ii ICHYBaHHS 1 PO3BHUTKY.
OOcsAr mpaB JIOAWHU - 1€ KIIBKICHI IMOKa3HWKH BIAMOBIIHMX MOJKJIHMBOCTEH, SKi
XapaKTEPHU3yIOTh MO0 MHOKMHHICTh, BETMYMHY, IHTEHCUBHICTb 1 CTYIiHb NPOSIBY Ta
BUPAXEH1 y MEBHUX OJMHHULISX BUMIPY. 3BYKEHHSI 3MICTYy IpaB 1 CBOOOJ O3Haudae
3MCHIIICHHSI O3HaK, 3MICTOBHUX XapaKTEPUCTHK MOXJIMBOCTCH JIIOIWHU, SIKi
B1IOOpakaloThCsl  BIAMOBIIHMMHM TIpaBaMM Ta CcBoOOJamMHu, TOOTO  SIKICHUX
XapaKTEPUCTHK TMpaBa. 3BYKEHHS 00CATy mpaB 1 CBOOOJ - 1€ 3MEHIIEHHS KoJjia
cy0'eKTiB, pO3MIpy TEpUTOpii, Hacy, po3Mipy abo KIIbKOCTI Onar uum Oyab-sKHX
IHITUX KUTHKICHO BUMIPIOBAHUX MOKA3HUKIB BUKOPUCTAHHS TMpaB 1 cBO0O, TOOTO 1X
KUIbKICHOT XapaKTepUCTUKH (II. 4).
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Otxe, kepiBHI pos'sicHeHHs [Inmenymy BepxoBHoro Cyny VYkpainu, a Takox
HaKa3W, IHCTPYKI[T Ta BKa3iBKU [ eHepanbHOro MpoKypopa Ta MiHICTpa BHYTPIIIHIX
cipaB YKpaiHH HE € JDKepelaMi KPUMIHAIBHOTO MPOIECYalbHOTO MpaBa YKpaiHH,
OCKUIbKH BOHU MICTATh HE HOBI HOPMH IIpaBa, BOHM JIMIIE TIyMayaTh, PO3'sICHIOIOTh
CyJlaM Ta opraHaMm pO3CJIiJyBaHHsS 1 MPOKypopam IMpaBUJIIbHE 3aCTOCYBAHHS BXKE
YUHHUX MPaBOBUX HOPM, CHOPMYIHLOBAHUX BUIIMMHU OpPraHaMu JE€PKaBHOI BIAU B
3akoHaX. llumMu HOpmMamMu W KepyloTbCs OpraHd JOCYJOBOTO PO3CIiAyBaHHS,
MPOKYypaTypu U cyay Mij 4ac KpUMIHAJIIBHOTO MTPOBA>KEHHS.

TrnymaueHHs - BAXJIMBHUI €JIEMEHT IIPOLECy 3aCTOCYBaHHS Oy/Ib-sKOi IPaBOBOi
HOpPMHU. 32 JOTIOMOT'OK0 TIIyMau€HHsI MOXKHA BU3HAYUTH JIIHCHUN CMUCI HOPMHU IIpaBa
Ta ii CIpaB)KHE MICIIE B CUCTEMI TIpaBa, ii CHITy, MeXI1 JIii, CMUCJIOBI 3B'SI3KH 3 1HIIUMUA
HOPMAaMH, YH € BIAMOBIJHICTh MK HEIO 1 BCTAHOBJICHUMH (PAaKTHYHUMHU OOCTaBUHAMU
TOIO. Pe3ynbraTtoM TiiyMadeHHS NOBHHHO OYTM HOBE 3HAYE€HHS HOPMH, UIO
OOyMOBJIIO€ TTOBHY BU3HAUEHICTh CMHUCIY HOPMHU KPHMIHAJIBHOTO MPOLECYaTbHOIO
npaBa. TiaymaueHHs 3a0e3nedye e(EKTHBHICTb HOPMATHUBHOI perjaMeHTaii
KPUMIHAJIBbHO-TIPOIIECYAIbHUX BIJHOCHH.

OTxe, M TAYMauy€HHSIM HOPM KPUMIHAJIBHOTO MPOIECYaIbHOTO IMpaBa Ciij
PO3YyMITH pPO3YMOBHUM MpoOIEC 3'ACYBaHHSA BIJMOBIIHUMU CyO'€KTaMU 3MICTYy HOPM
mpaBa, a TaKOX JISIBHICTh CYO'€KTIB KPUMIHAJIBHOTO IMPOIIECY MO PO3'SICHEHHIO
TaKMX HOPM 3 METOI0 3a0e3MedeHHS NPAaBWIHLHOTO 1 OJHAKOBOI'O 3aCTOCYBaHHS
MIPaBOBUX HOPM, YCYHEHHS 200 MOAOJAHHS X HEIOMIKIB.

TrnymaueHHsi: a) € Oa3sUCHOIO CKJIAJ0BOK, HAa OCHOBI SIKOI IOYMHAETHCS,
PO3BUBAETHCS 1 3aBEPIIYETHCS MTPABO3ACTOCOBHUMN MPOLIEC; 0) HE OOMEXKYETHCS JTUIIIE
paMKaMHM [pPaBO3aCTOCYBaHHSA, a TMepeaye HOMYy 1 CYNpPOBOIXKYE BIANOBIAHY
JUSTIBHICTD MICHs ii 3aKiHYEHHS (HaOpaHHS MiJICYMKOBUM PIIIEHHSIM 3aKOHHOI CHJIH,
3BEpHEHHS HOT0 JJ0 BUKOHAHHS).

Po3pi3HAOTH TIIyMa4eHHsI-3'ICyBaHHS CMHCITY HOpMU npaBa
paBO3acTOCYBaueM; TIIYMAUeHHS-PO3'sICHEHHsI (MOSICHEHHS) MPaBOBOI HOPMH, WIO
JAETHCS TUMH a00 I1HIIMMH JEp>KaBHUMH OpraHaMd 1 OKpEeMHUMH Oco0amMu Io03a
IPABO3aCTOCOBHUM IPOLECOM; TJIIyMau€HHs 3 METOI0 3'siCyBaHHS CITIBBIJIHOIICHHS
MDXK 3MICTOM MPABOBOi HOPMU Ta i TEKCTyaJTbHUM BHUPAXCHHSIM, a00 TIyMaueHHS 32
00CSTOM.

TrnymaueHHs-po3'sicHEHHT MOXe OyTu Oo(DImiiHUM (HOPMATUBHHUM, Y TOMY
YUCIl aBTEHTUYHMM 1 Ka3yaJlbHUM) 1 HeodiiiHuM, TOOTO MO30aBICHUM
000B'A3KOBO1 IOPUANYHOI CUIU (JIOKTPUHATBHUM, NPODECIMHNUM 1 T. 1.).
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Odimitine TiaymMadeHHs € 3aco00M PO3BUTKY MEXaHI3MYy KpPHUMIHAJIbHO-
IPOLECYaJTbHOTO PEryiioBaHHSA. Y4acTh OQIIMIMHOrO TIyMadeHHs B PO3BUTKY
MEXaHIi3My KpHUMIHAJbHO-TIPOLIECYabHOTO  pEryiioBaHHsS oOyMOBIeHa IOoro
3MAQTHICTIO BUSBJISATH MOTPEOM B YAOCKOHAJICHHI KPUMIHAIBHOTO MPOIECYaTbHOTO
3aKOHO/IaBCTBa, PO3POOJISITH MPABOMOJOKEHHS, SKI € MaTepiaJoM JJIsi CTBOPCHHS,
3MIHM HOpM TMpaBa, (OpMyBaTH TPHUHIUIK, KOHICNTYaJIbHI OCHOBH Ta HANPSMHU
pedopMyBaHHST KPUMIHAJIBHOTO CYAOYMHCTBA. AKTH O(MIIIAHOTO TIyMadyeHHs
KPUMIHAIBHUX TPOLECyaTbHUX HOPM NMPUHMAIOTHCS YIOBHOBAKEHUMHU CYO'€KTaMH,
MICTSITh PO3'ICHEHHS KPHUMIHAJbHUX MPOLECyaIbHUX HOPM, MalOTh OOOB'SI3KOBHUI
XapakTep, MPaBOBI TMO3WIi 1 MPABOMOJOXKECHHS, $SKI MICTATBCS B IMX aKTax,
3a0e3neyeHi 3aX0JaM1 JeP>KaBHOTO BIUIMBY.

TrnymadeHHst 3a 00CSITOM TMOAUISETHCS Ha BUIU: OyKBaJbHE, OOMEXKyBaJIbHE
a6o mnommuproBaibHe. Cynas, ciaiguuil Ccyanasd, CHOiaquui, OpoKypop Y Xoji
IIPaBO3aCTOCYBAHHS 3J1MCHIOIOTh TIYMAU€HHS - 3'SICYBaHHS 3MICTY KpHMIHAJIbHOI
npouecyagbHoi HOpMHM. BuHMKae Juie NOWTaHHA M[pO T€, YU IOBHHEH
MPaBO3aCTOCOBHUK OOMEXKYyBaTHCS OYKBaJIbHUM (aJCKBAaTHUM) TIyMadyeHHSIM, a0o
BIH MOX€ BUWTH 3a MeXi OYKBU 3aKOHY, TOOTO BJIATHUCA O OOMEXYBAJIbHOIO abo
NOIIMPIOBAIBHOTO  TIYMauyeHHA?  YSBIA€TbCA, 10  MOMIMPIOBAIIBHE  a0o
oOMeKyBalbHE TIIyMAdyeHHsI € BUHSATKOM 3 MIPaBHIIA, SIKE BUPAKA€ CITIBBIIHOIICHHS
OYKBaJIbHOTO TEKCTY 3 MIMCHHUM CMHCIOM KpPHUMIHAJIBHOI MPOLECYaJbHOI HOPMHU.
AJKe B X0/l TaKUX BHUIIB TIYMAuy€HHsS HE «PO3LIUPIOETHCA» ab0 «OOMEKYETHCS
oOcar (miicauii 3mict) HOpM. [Ipm posmmproBaIbHOMY a0 OOMEXYBaJIbHOMY
TJIyMau€HHI 3aBJaHHS TIOJISITA€ B TOMY, 100 PO3KPUTU IIACHUN 3MICT 1CHYHOYOi
KPUMIHAJIBHOI MPOIECyaabHOT HOPMH, HE BUXOMSYM 332 MEXI OYKBaJIHHOTO TEKCTY 1
HE BIJACTYNAIOYU BIJ HBOTO MPUHIUINOBO. Tak, HaNpUKIaJ, HE JOMYCKAEThCS
MOIIMPIOBATbHE TIYMAYeHHS HOPM, IO PErJaMEeHTYIOTh MiJACTaBH 3aCTOCYBaHHS
3ax0/liB MPOLIECyaTbHOTO MPUMYCY Ta 0OMEXyBajbHE TIyMauyeHHS KOHCTHTYIIIHUX
npas 1 CBOOOJ yYaCHUKIB KPUMIHAJILHOTO CYJIOYMHCTBA.

VYcyHeHHsl cymepedHocTed MK OYKBOIO 1 JyXOM 3aKOHY - KOMIETEHIs
3aKOHOAABISI a00 YMNOBHOBAXXEHOTO Ha Te oprady. llommuproBanibHe abo
oOMeXyBajJbHE TIyMadeHHS - B mepury yepry cdepa odimiiiHoro tiymadeHHs. |
aviie B Takid  SKOCTI MOro pe3yiabTaTH MOXYTh BHKOPHUCTOBYBATHUCA B
IPaBO3aCTOCOBHOMY IPOILIECI.

[li cymepedHoCTi BUPINIYIOTHCS 3a TMPaBUJIAMH, BKa3aHUMHU B II. 2 MOCTAaHOBHU
[Inenymy BepxoBunoro Cyny VYkpainu Big 1 mmcromama 1996 poky Ne 9 «Ilpo
3actocyBanHsa KoHcTuTymii Ykpainu mpu 3A1MCHEHH] MpaBoCyas». BaxxauBo mMatu
Ha yBa3i, I[0: a) CYyMePEeYHOCTI MK 3araJilbHOI0 HOPMOIO 1 OKPEMOIO (KOHKPETHOIO)
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BUPIIIYIOTBCS HAa KOPHUCTh OLIBII 3arajibHOi HOpMH; ©) CYNEPEYHOCTI MIXK
3arajJbHUMH, 3BUYAHHUMU TIPABHJIAMH 1 CTICIAIBHUMH (BUHATKOBUMU) MiJISTAIOTh
BUPIMIEHHIO Ha KOPUCTh BUHATKOBUX HOPM.

Cnig Takox mam'siTaTd, MO KPUMIHAIBHO-TIPOIECYaldbHI BiIHOCHHH, SKI
BUHUKAIOTh Ha TPAKTHI, HACTIIBKA pPI3HOMAHITHI 1 HemepeadadyBaHi, IO
KpUMIHAIBHUNA TpOILIECyallbHUN 3aKOH, B TE€BHUX BUMAJAKaX, HE B 3MO3l
3allpOMOHYBATH TMEPCIEKTHBHE pEryIIOBaHHS BCIX BIAHOCHH, fKI peajbHO
BUHHUKAIOTh, TIEpeA0aUUTH BIAMOBIAI HAa MOPOJKYBaH1 MPAKTUKOKO 3alUTaHHA. ToMy,
3aCTOCYBaHHS KPUMIHAJIBHOTO MPOLIECYyaTbHOTO 3aKOHY 32 aHAJIOTIEI0 € MOYKIJIMBUM.

3acTocyBaHHS KPUMIHAIBHOTO MPOIECYaIbHOTO 3aKOHY 3a aHaJoTie€l - IIe
3aCTOCYBaHHS MiJl Yac KPUMIHAJIBHOTO MPOBAKEHHS 3aKOHY, IO PETYIIOE CXOXKI
(aHaJIOT14H1) BITHOCHHH. AHAJOTIA - 1€ MOMI0OHICTh, CXOXICTh Y YOMY-HEOYIh MiX
npeIMeTaMH, SBUIIAMH, MOHATTSAMM; 3aCTOCYBAaHHS JI0 BUMAJKY, HEMEepea0aueHoro
3aKOHOM, HOPMU MpaBa, 110 Nepeadavae 1HII CXO0XK1 BUMAIKH, a TaKOXK BUPIIICHHS
OyIb-KO1 CIIpaBM Ha OCHOBI 3arajJibHUX 3acaji 3aKOHOJIaBCTBA 1 3arajibHO1 MOJITHKU
nepxkaBu. OTxe, TI aCNEKTH KPHUMIHAJIBHO-TIPOLIECYaTbHOI MISJIBHOCTI, IIO HE
BpPEryJbOBaHI 3aKOHOJABIIEM, PETYIIOIOTHCS 3a aHAIOTIEI0 1HIIUMA HOpPMaMu
KPUMIHAJIBHOTO TPOIECYalIbHOTO 3aKoHy. Hampukiaa, MOCTaHOBIEHHIO BUPOKY
nepeaye Hapaja CyJJIiB IiJl KEPIBHUIITBOM royioBytouoro. Hixto 13 cyaniB He Mae
mpaBa yTpUMYBAaTUCS BiJ ToJocyBaHHs. [onoBytouuit rosocye octanHiM. Cymus,
SIKUI 3aJTUIIABCS B MEHIIIOCTi, Ma€ TIPAaBO BHUKJIACTH IMHUCHMOBO CBOIO OKPEMY TYMKY,
sKa JOJAETHCS O CIPaBH, aje OTOJIOIIEHHIO He mijjisirae. BogHouac netanbHO He
BpPEryJbOBaHO /ii CyJJIB NpU BHUHECEHHI YXBaJld B Hapaauld KIMHATL. Tomy
3a3HAa4YeH1 HOPMH II0JI0 BUHECEHHSI BUPOKY 3a aHAJIOTIEI0 MAaIOTh 3aCTOCOBYBATHUCH 1
IIPY BUHECEHH1 CyJIOM yXBaJld B HapaJ4ii KIMHATI.

Jlns Toro, mo0 3acTOCYBaHHS KPHUMIHAJIBHOTO MPOIECYaJbHOTO 3aKOHY 3a
aHAJIOTIEI0 HE TPU3BENIO JO MOPYIIEHHS 3acaay 3aKOHHOCTI, CIIA JOJEPKYyBaTHUCS
HU3KH YMOB:

1) mepenbavenuii mpolecyaTbHIM 3aKOHOM BHITaJIOK Ma€ OyTH MOJIOHUM [0
TOTO, JI0 SIKOT'0 3aKOH 3aCTOCOBYETHCS 32 AaHAJIOTIEIO;

2) 3acTOCyBaHHS 3aKOHY 3a aHAJIOTIE€I0 B KOJHOMY pa3i HE MOKe OOMEKyBaTH
npolecyasbHi nmpaBa cy0'ekTiB, ki OepyTh y4acTh y clpaBi, ab0 MOKJIaJaTH Ha HUX
HE Tepea0adeHi 3aK0HOM 000B'SI3KH;

3) He JdomycKaTh BYMHEHHS OpraHaMu JIOCYJIOBOTO  PO3CIiayBaHHS,
MPOKYpaTypor0 1 CyJOM TpoleCyalbHUX [ii, M0 He TnependadeHli HOpMaMu
KPUMIHAJIBHOTO MTPOIIECYaThHOTO 3aKOHY.
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8. IIOHATTA, CTPYKTYPA 1 BHJIU KPUMIHAJIbBHUX
MMPOLECYAJIBHUX HOPM

Ak 1 BCcl MNpaBOBI HOPMH, KPUMIHAJIBHO-TIPOIIECYadbHI HOPMH MAalOTh
BU3HAUEHY CTPYKTYPY, BJIACHE MOHATTS Ta BUAM. 3arajibHl MOJIOKEHHS 1100 HOPM
mpaBa, SKi PO3MIBIIAIOTECS Y MEXKaxX HaBYAIBHOI MUCHUIUIIHUA «Teopis aepkaBw i
mpaBa», XapakTepHi 1 AN HOPM KPHUMIHAJIBHOTO MpolecyalbHOro mnpaBa. OnHak,
OCKUIbKH BOHU PETJIaMEHTYIOTh CHEIU(I4HI CYCHIbHI BIIHOCHHHU, TO CJiJ 3BaXKaTu 1
Ha X 0COOJIUBOCTI.

KpuminanbpHi — mpolecyaqbHi HOPMH — 1€ BCTaHOBJIEHI  JIEP:KaBOIO
3arajlbHOOOOB'A3KOB1 TpaBWia TOBEMIHKA CYO'€KTIB KPUMIHAJIBHO-TIPOIECYaTbHOT
JUSITTBHOCT1, BUKOHAHHS SKUX 3a0€31eYy€eThCsl, B OCHOBHOMY, TOOPOBUIBHUMHU JIISIMU
YYaCHHKIB MPOIIECY, & Y HEOOXITHUX BUIAJIKaX — 3ac00aMU JEP>KaBHOTO MPUMYCY 1
3arpo3010 IOPUANYHOI BiJIMOBIIATBHOCTI.

KpuminanbHi mporecyanbHi HOPMH - IIOYaTKOBA, BU3HAayallbHAa JIaHKa B
MEXaHi3M1 KPUMIHAJIBHO-TIPOLIECYAIbHOTO PEryJlOBaHHA. Y HUX 0e3nocepesHbo
BUSIBIISIETHCSL  BOJIA JEp)KaBU IIOJI0 HEOOXITHOTO TIOPSIAKY PO3CIITyBaHHS 1
BUPILIEHHS! KPUMIHAJIBHOTO IMPOBAHKEHHS, BU3HAYAIOTHCS MPOLIECYaIbHUN CTaTyC
Cy0'€KTIB KPUMIHAJIBHOTO MPOBAKEHHS, TMOPAJOK MPOBAIKEHHS  CIITUMX
(pO3IIYKOBUX) Ta HerjacHuUX (pO3IIYKOBUX) [, 3acCTOCYyBaHHS 3axOJiB
IpoLECyaJbHOrO0 MpUMYyCy Touo. BoaHowac, skmo g OaraTbox CyO0'€KTIB
KPUMIHAJIBHOTO MPOBAJKEHHS 3aCBOEHHS KPUMIHAJIBHUX MPOLECYaTbHUX HOPM €
paBOM, TO JUISi KOMIIETCHTHHUX OpraHiB JCp>KaBH 1 BIAMOBIIHUX ITOCAOBIIIB,
JUSTIBHICTD SIKUX 3JIIACHIOETHCS y (DOPMi 3aCTOCYBaHHS TaKMX HOPM, 1€ — J€PKaBHUI
000B'A30K.

O3HaKu KpUMIHAIBHOT TIPOIECYAIbHOI HOPMH:

1) e 3aranbHOBU3HAHE MPABUIIO TTOBEIIHKH, 1110 (DOPMYITIOETHCS EPIKABOIO Ta
Ma€ 3araJbHOOOOB'S3KOBUU  xapakTep (MOJOKEHHS HOPM TIpaBa MOBUHHI
cnpuiiMaTHcs ik 0e3yMOBHA BKa3iBKa J0 i, 110 BUXOAUTb 3 JEPKABHUX CTPYKTYP, 1
HE MIJISATaloTh OOTrOBOpPEHHIO a00 OIHII 3 NPUBOAY iX JOIUIBHOCTI YU
palioHaIBHOCTI);

2) 1ue ¢opmanbHO BU3HAYCHE MPABWIIO MOBEIIHKU (B HOPMI 3aKPIILIIOIOTHCS
npaBa i OOOB'A3KH CyO'€KTIB KpUMIHAJIBHOIO MPOBAKEHHS, a TAKOX CAHKII 3a
MOPYIIEHHS! BCTAHOBJIEHUX HOPM; IMPUIIMCA HOPM MOBHHHI BHUKOHYBATHCS B TOMY
00cs31, B IKOMY BOHH (hOpMAaJTLHO 3aKPIIJIeH1);
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3) 1 mpaBWIO TMOBEAIHKHM 3arajJibHOro XapakTtepy (IpaBUJIO TMOBEHAIHKH
aZipecoBaHO HE KOHKPETHIM 0c00i, a MOIIMPIOETHCS Ha BCIX, XTO CTa€ Cy0'€eKTOM
BIJIHOCHH, III0 PETIAMEHTY€EThCS HOPMOTO TIPaBa);

4) 1e mpaBWJIO MOBEIIHKH, 110 HaOyBa€e XapaKTepy HOPMATHUBHOCTI y YITKO
BCTAQHOBJICHOMY TIOpSAAKY (HOpMa CTa€ TaKOI TOMAi, KOJIM BOHA BHUIAETHCA
BIIOBHOB&)KEHUM Ha T€ OPTaHOM y MEKaX MOro KOMIIETEHIIIT 1 B MeXaX BCTaHOBJICHOT
npoueaypu, TOOTO 3 JOJEpKaHHAM TOPSAIKY pO3pOOJIEHHS, OOTOBOPEHHS,
NPUHHATTS, HAOYTTSI YMHHOCTI, 3MIHH Ta BIIMIHM i1 1 3MICTy HOPM);

5) e mpaBWIO, JOTPUMAaHHS SKOTO 3a0e3MeuyeThbes JIEPiKaBoIo (IeprkaBa
CTBOPIOE peajbHI YMOBH 1 3aCO0H, IO CHPUAIOTH OE3MEPEIKOTHOMY TOTPUMAHHIO
NpaBWJI TOBEIiHKHA, a TAaKOXX CTBOPIOIOTHCA 3aco0M 3a0XOUEHHS, IMEPEKOHAHHS,
MPUMYCY 1 CAaHKIIIH 32 HEBUKOHAHHS BUMOT).

Sk 1 BCl MpaBOBI HOPMU, KPUMIHAJIbHI MPOIECYalIbHI HOPMU MalOTh BU3SHAUYCHY
CTPYKTYPY, BOHU CKJIAJAI0ThCA 3 TIMOTE3H, JUCTO3MUIIII 1 CAHKIIII.

[nore3a mpaBOBOi HOPMHM BKa3ye Ha Te, KOJIM 1 TpPH SKUX YMOBax
(oOcTaBUHAX) HEOOX1IHO KEpYBAaTHCS JIaHOK0 MPaBOBOIO HOPMOIO (BH3HAYAE YMOBY
IIPY HAsIBHOCTI SIKOi JJaHa HOpMa MOBUHHA 3aCTOCOBYBATHCH).

Jlucno3uilis BU3HA4Ya€, XTO € YYACHUKOM KOHKPETHHUX BIJIHOCHH, SIKi
PEryJIOIThCS JAHOK IMPABOBOIO HOPMOIO, 1 sika TOBEAIHKA mepeadadaeTses ado
JT03BOJISIETHCS TAHOIO MPABOBOIO HOPMOIO (MICTUTH CaM MPUITHC MTPABUIIO TMTOBEIIHKH ).

CaHkIris BKa3ye Ha Te, Ikl HeTaTUBHI HACIJKU TATHE 3a COOOI0 HEBUKOHAHHS
nepeayMoB (YMOB) JaHOi MPaBOBOT HOPMU (Tependadae HECIIPUATIHBI i Cy0’eKTa
HACJI/IKH, SIKI HACTYNAIOTh MPYU HEBUKOHAHHI HOPM).

Hampuknan, B 4. 3 cr. 373 KIIK VYkpainu MICTUTBCS KpUMIHAIBHY
mpolecyalbHy HOPMY Takoro 3micty: «OOBUHYBaJbHUN BUPOK HE MOXKE
IPYHTYBATUCS Ha MPUIYIICHHSX 1 YXBATIOETHCS JIUIIEC 32 YMOBH JOBEACHHS Y XOIi
CyJIOBOTO  PO3MJISiAy  BUHYBAaTOCTI 0COOM Yy  BYMHEHHI  KPUMIHAJIBLHOIO
MPABOIOPYILICHHS.

[{ro HOpMY MO’KHA BHUKJIACTH TaKUM YMHOM: SIKIIIO CYJl IPH BHHECCHHI BHPOKY
00roBOPIOE MUTAHHS 1110/I0 BUHHOCTI @00 HEBUHHOCTI 0OBUHYBA4Y€HOTO (T10TE3a), TO
B OOBHHYBAJILHUIM BUPOK CYJl HE MOXE BKJIQJAaTH MPUIYIICHHS 1 MOYKE TIOCTAaHOBUTH
TaKUil BUPOK JIMIIE TOJI, KOJM JAaHUMHU CyJOBOTO TIPOIIECY JOKa3aHa BHHA
oOBuHyBaueHoro (mucrosuinisi). Cankimisi BkazaHa B cT. 409 KIIK VYkpainu
(migcTaBorO JUIsl CKacyBaHHsI a00 3MIHHM CYJIOBOTO PIIIEHHS MPU PO3IJISI CIPaBH B
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Cyal amessiiHol 1HCTaHIl €, HaNpUKIad, HEMOBHOTa CYJOBOTO pPO3IJIIAY;
HEBIJNOBIIHICTh BUCHOBKIB CYJy, BUKJIQJCHUX y CYJOBOMY pillleHHI, (aKTHYHUM
00CTaBHHAM KPUMIHAIHHOTO MPOBAKCHHS.

Jlo iX 4ncia Haje)kaTh: BU3HAHHS HEIIMCHUMHU pPE3yJIbTaTiB MPOIECYaTbHUX
N, 3MIACHEHMX 3 TOPYIICHHSM IPOIECyaIbHUX IPABHII; 3aCTOCYBaHHS 3aXOJliB
IpOIECYaIbHOTO TPHUMYCY JO 0Ci0, M0 MOPYHIYIOTh NpoIecyalbHi 000B'SI3KH
(3amo01kHI 3aX0/1, MPUBOJIU, BUAAICHHS 13 3Ty CYJOBOTO 3aCiJaHHS TOIIO) Ta iH.

OcoOMMBICTIO HOPM KPUMIHAJIBHOTO TPOLECYATBbHOTO TpaBa € Te, M0 iX
CaHKINi HEPIAKO MICTATHCS B IHINIUX CTAaTTAX abo0 X (OPMYIOTHCS CTOCOBHO JI0
KUTBKOX 200 710 6araTbox OJHOPITHUX HOPM.

Takum  yuHOM,  OCOOJMBOCTI  CTPYKTypH  HOPM  KPHUMIHAJIBHOTO
IIPOLIECYATILHOTO MTPaBa MOJATaI0Th Y HACTYITHOMY:

1) y HuUX He 3aBXIM YITKO B MEXKax OJIHIEI CTaTTl 3aKOHY C(HOPMYJIbOBAHO
TIMOTEe3y, TUCIO3UIIIIO 1 CAHKIIIIO; YaCTO 111 €JIEMEHTU HOPM PO30CEPEIKEHO B MEXKaX
KIJTBKOX CTaTCH;

2) ockinbku BOHM € (OpMOIO peanizailii HOPM KPUMIHAJIBLHOIO IpaBa, TO
OCTaHHI 3aBXU HIOM "TIpUCYTHI" B TNOTE31 MpolieCyalbHOI HOPMU;

3) rimore3a KPUMIHAJIBHOI NPOLECYalbHOI HOPMH, SIK MPABUIIO, MICTHUTb
NIJCTaBU J0 MPOBAIKEHHS MPOIECYalbHOI Al a00 HPUUHATTS MHpPOLECyabHOIO
pIIIICHHS;

4) nucno3uIli - BJacHE MpaBWIl MOBEIIHKHU - HAWYaCTIIIE BiIOOpaX)aroThCs
nporeaypHi (3I1HCHIOBaHI B TIEBHIN IOCTITOBHOCTI) €JIEMEHTH IisUIBHOCTI, TOMY
JUCTIO3UIIIT HE MOXKYTh OyTH BIACHJIBHHUMH JI0 HOPM MaTtepialbHUX raixy3eil mpana;

5) caskmii He 3aBXIU 4YITKO (HOPMYIIOIOTHCS B HOPMI KPUMIHAJIBHOTO
MpolIeCyaTbHOTO TpaBa; HaWvacTilie BOHU MICTIThCS B HOpPMax IHIIMX Taly3el
npaBa. CaHKII1, 3aKpiljieHI B HOPMI KPUMIHAJIBHOTO TMPOIECYaJbHOTO TpaBa, €
KpUMiHAJIbHO-TIporiecyaibhuMu. CaHKIIlil, 1o mnepeadaydaroTh BiAMOBIIATBHICTh 32
MOPYIIEHHS PUITUCIB HOPM MPOLIECYaTbHOr0 MpaBa, aje MICTATHCS B HOpMaxX 1HIIMX
raimyseil mpaBa, HA3UBaIOTh CAaHKIISIMA HOPM KPUMIHAIBHOTO TPOIIECYaTbHOTO MIPABa;

6) caHKII HOPM KpPHUMIHAJIBHOTO MPOILIECYaJbHOTO MpaBa BCTAHOBIIOIOTH
BIJINOBIJIAJIBHICT 32 TMOPYUIEHHS HE TUIBKM NPUMIHCIB, CHOPMYIBOBAHUX Yy IX
JCTIO3UITIT, a ¥ TUX, 1110 BUKJIAACHO Y TIMOTE31.

Hopmu kpumiHaabsHOTO MpoIeCcyaabHOTO MpaBa NOIUISIOTHCS Ha OKPEM1 BUJIH:
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-  HOPMH, 10 YHOBHOBAXYIOTh, HAJUIAIOTh CYO'€KTIB KpHUMIHAJIBHO-
MPOIECYaTbHOI MISUTBHOCTI TIEBHHUMH TIPOLECYATbHUMHU TIpaBaMy, HAJAIOTh iM
MOBHOBAXCHHS HA JEsAKI IOpUAWYHI [1i, TOOTO HOCSATH TO3BUIBHHM XapakTep
(manpuxman, 4. 3 cr. 71 KIIK VYkpaiam Hamae mpaBo CTOpoOHaAM KPHUMIHAIBLHOTO
MPOBAPKEHHA T1J] Yac CYIOBOTO PO3TJSAY 3asBISTH KJIOMOTaHHS MPO 3aTyyeHHs
crieriaiicta abo BUKOPHUCTAHHS Horo moscHeHb 1 jgomomord; 4. 3 cr. 89 KIIK
VYKkpainu Haja€e MpaBO CTOPOHAM KPUMIHAJIBHOTO MPOBAHKEHHS, MOTEPIUIOMY Mij
yac CyJIOBOTO pO3TJsiAy MOJaBaTH  KJIOMOTaHHS TMPO BU3HAHHS  JIOKa3iB
HEJIOMMYCTUMUMH, a TAaKOXX HABOJWTH 3allepPEUYCHHS NTPOTH BHU3HAHHSA JIOKa3iB
Heponyctumumu; 4. 2 cr. 95 KIIK VYkpainm Hagae mpaBo MiI03pIOBAHOMY,
OOBHHYBauU€HOMY, TIOTEPIIJIOMY JaBaTH TOKa3aHHA TMiJg dYac JIOCYIOBOTO
PO3CIiIyBaHHS Ta CyJ0BOTO pO3risiay). Bapto 3BepHYTH yBary, 1o CKOPHUCTATHCS
HAJJaHUM TIPaBOM YM Hi, BUPIIIYIOTh CaMi YYaCHUKH KPUMIHAJIBLHOTO MPOBAIKECHHS.
Tomy HOpMH, IO YIOBHOBaXYIOTh, HA BIIMIHY BijJ 3000B'SI3yI0UUX, IMIEPATUBHUX,
MaloTh JIUCIIO3UTUBHUI XapakTep.

- HOpPMH, ILI0 3000B'A3YIOTH - sIKI IepeadadaroTh y BHU3HAYEHHX YMOBax
KOHKPETHUN BUJ MOBEIIHKH 1 TUKTYIOTh JISITH BIAMOBITHUM YMHOM (HAIPUKJIIA, B Y.
1 ct. 202 KIIK Ykpainu 3a3HauaeTbes: «Y pasi 3aCTOCYBaHHS 3al001KHOTO 3aX0y Y
BUJISIAI  OCOOMCTOrO 3000B’SI3aHHS MMIJI03pIOBaHUi, OOBUHYBAuy€HHU, SIKHl OyB
3aTPUMaHUM, 3BUIBHSETHCS 3-111]1 BAPTH HETaiHO»; B Y. 5 III€1 K CTATTI BKA3YETHCS: «Y
BUIAJIKY 3aKIHUYEHHS CTPOKY Jii YXBajly CIIAYOTO CyAJl, CyAy IpO TPUMAHHA Iijl
BapTOIO Mi03PIOBaHUI, 0OBUHYBAaYE€HHM MMOBUHEH OyTH HETAWHO 3BUIBHEHHM, SKIIIO B
YIOBHOBAXEHOI CITY>KOOBOi 0coOM MicClig YB'SI3HEHHS, MMiJI BapTOK B SIKOMY BiH
nepedyBae, BIJICYTHE IHIIE CYJ0BE PIIICHHS, 110 HaOpajao 3aKOHHOI CHUIM 1 TPSIMO
nepeadayae TPUMaHHS I[bOTO MiA03PIOBAHOTO, OOBUHYBAYEHOTO IMiJi BapTOIO»; 4. 2
cT. 206 KIIK Ykpainu 3akpiruitoe 000B 430K CIIAYOTO CyAJl B pa3l OTpUMaHHS HUM
3 OyAb-SIKUX JKepes BIJOMOCTI, IKi CTBOPIOIOTH OOIPYHTOBAHY MiA03pY, 110 B MeXax
TEPUTOPIATBHOI IOPUCAMKIIL CyAy 3HaXOAUThCA ocola, mo3daBieHa CBOOOIU 3a
BIJICYTHOCTI CYJIOBOTO PIIIICHHS, SIKE HAOpaJIo 3aKOHHOI CHIIH, a00 HE 3BUIBHEHA 3-TI1]]
BapTH TMICJsi BHECEHHS 3acTaBU B YycTaHoOBIeHOMY IuM KogekcoMm mnopsiiky
MOCTAaHOBUTH yXBally, KOO Ma€ 3000B's3aTH OYy/b-KHIl OpraH JepKaBHOI B YU
CITY’KOOBY 0C00y, IIiJI BapTOI SKHUX TPUMAEThCSI 0co0a, HETaHO JOCTAaBHTH IO
0coOy 0 CIIIYOTO CyAJ1 IJis 3'iCYyBaHHS M1JCTaB M030aBJIeHHs CBOOOIN).

- HOpPMH, 1110 3a00POHSIOTH - 3000B'A3yI0Th YUaCHUKIB KPUMIHAJILHOTO MPOIIECY
YTPUMYBATHUCS BiJ BUMHEHHS MEeBHUX Jii (Hanpukian, B 4. 2 cr. 255 KIIK Ykpainu
3a00pOHAETHCS BUKOPUCTAHHS BIJIOMOCTEM, pedyell Ta JOKYMEHTIB, SIKi OTpUMaHl1 B
pe3yJbTaTi MPOBEACHHS HEINIACHUX CHITYUX (PO3IIYKOBUX) MdiM 1 IIJIel, He
MOB'A3aHUX 3 KPUMIHAJIIBHUM MPOBAIKEHHSIM, a00 03HAOMIIEHHS 3 HUMH YYaCHHKIB
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KPUMIHAJIBLHOTO TPOBAKEHHS YM Oyab-sSKMX 1HIIUX 0ci0; B 4. 2 c1. 275 KIIK
VYkpainu 3a00poHSE€TbCA 3aMy4aTd 10 KOHQIACHIIMHOrO CHiBpOOITHUIITBA MiJ Yac
IPOBEJCHHS HErNIACHUX CIIITYMX Jii aJJBOKATIB, HOTapiyCiB, MEAMYHUX MPALiIBHUKIB,
CBSILIICHHOCTYKHUTEB, dKYPHAIICTIB, SIKIIO TaKe CIIBPOOITHUIITBO Oyze MOB'I3aHE 3
PO3KPUTTSAM KOH(1ICHIIHHOT 1HpopMallii mpodeciiHOro XapakTepy.

3a MOpyIICHHS TPHUITHACIB, SKI MICTATHCA B 3000B’SA3yHOUHMX 1 3a00pOHSIIOUNX
HOpMax, J0 CYO’€KTIB KPHUMIHAJIBHO-TIPOLIECYAbHOT MIsIIBHOCTI MOXYTh OyTH
3aCTOCOBaHI CaHKII:

- pouecyanbHi (mpuBig uepe3 OBC cBinka, sikuil He 3’ SIBUBCS 0€3 MOBaXKHUX
OPUYMH 32 BHUKJIMKOM CIITYOTO; CKAcyBaHHs pIlIEHHS YU TIOCTAHOBU CJiIYOTrO;
BUAAJICHHS MiJCYAHOTO 3 3aJIy CyI0BOTO 3aCiJJaHHA);

- TUCUUILIIHAPHI (J0TaHa, 3BIJIbHEHHS 3 pOOOTH);

- angMinicTpatuBHi (cT. 67 KIIK Ykpainu: 3a 31micHe yXWJI€HHS BIJ SIBKH 0
CJIAY0r0, MPOKYpOpa, CIALTYOr0 CYy Al YU CYy CBIJIOK HECE BIAMOBIAANIBHICTD 32 4. |
cT. 185-3 abo ct. 185-4 Konekcy Ykpainu npo aaMiHICTpaTUBHI TPABOMOPYIIICHHS );

- kpuMiHanbHO-TIpaBoBi (cT. 67 KIIK Ykpainu: 3a BiAMOBY J1aBaTH MOKa3aHHS
po BijioMi 06cTaBuHU B ciipaBi — 3a cT. 385 KK Ykpainu)

JInsg  ycHmimrHOTO  BHMKOHAHHS  3aBlaHb KPHUMIHAJIBHOTO  CYJOYHHCTBA,
M1JBUILLIEHHS HOTO €()eKTUBHOCTI, 3MILIHEHHSI 3aKOHHOCTI, IOCUJIEHHS! OXOPOHU IPas 1
CcB0OOOJT TpOMaJIsiH BUpIMIATbHE 3HAYCHHS Ma€ TOYHA peaizallis K ycCiel cucreMu
KPUMIHAJIbHUX TPOIECYAIbHUX HOPM, TaK 1 KOJKHOI 3 HUX OKPEMO.

9. YUHHICTHh KPUMIHAJIBHOTI'O IMTPOLHECYAJIBHOI'O 3AKOHY
Y IPOCTOPI, YHACI TA IIOJ0 OCIb

KpuminanibHuil TIpoliecyalbHUM 3aKOH, AK 1 Oyab-sIKMWA 3aKOH, Ma€ CBOi
npaBuiia Jiii B MPOCTOPI, Yaci Ta 3a KojioM ocid. Bonu BukiazeHi B cT.cT. 4, 5, 6 KIIK
Ykpainu.

Kpuminanbauii mpouecyanbHUil KOJIEKC y  CT. 4 3aKpilulioe€ TepUTOplajbHy
3acajqly BU3HAYCHHS Jii KPUMIHAJIBHOTO TMPOIECYaTbHOTO 3aKOHY Y HpOCHmOpi,
BIJIMOBITHO JIO0 SKOTO KpPUMIHAJIbHE TIPOBADKEHHS Ha TepuTopii YKpaiHu
3nicHIOITHCs 3a HopMamu KIIK He3anexHO Bim MiClsi BUMHEHHS KPUMIHAIBHOTO
npaBonopymieHHs. 3riiHo 31 cr. 1 3akony VYkpainm «[Ipo nepkaBHUN KOpAOH
VYkpainn», Teputopiero YKpaiHu € cylia, BOJAW, HaApa, MOBITPSHUN MHPOCTIp, ILIO
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OoOMEXXEH1 JIHIEI0 Ta BEPTUKAIBHOI MOBEPXHEI0, SKa MPOXOJAUTH IO I JIiHII, 1 €
JepKaBHUM KOPAOHOM Y KpaiHH.

Jlep>kaBHOIO TEPUTOPIEIO € 3eMHA MTOBEPXHS, TEPUTOPIaIbHI i BHYTPIIIHI BOAU
Ta TOBITPSHUN MPOCTIp HAJ HUMH, SKI MepeOyBalOTh MiJ CYBEPEHITETOM MEBHOI
JIepKaBU 1 Ha SIKUX 3JIACHIOETHCS JIep)KaBHA Biada. Y CTPYKTypl JAeprKaBHOI
Teputopii YKpaiHu BUIUIMIOTHCS: 1) cymia, Mope, pikH, O3epa Ta iHIII BOJOWMH,
HaJpa 3eMJIl B MeKax KOPJOHIB YKpaiHH, a TAKOXK MOBITPAHUN MPOCTIP HAJ CYIICIO 1
BOAHUM TPOCTOPOM, y TOMY 4YHCIHl ¥ HaJg TEPUTOPIAIbBHUMHU  BOJIaMU
(TepuTOpiaIbHUM MOpEeM); 2) BIHCBKOBI KOpald:Ii, MPUITKCaH1 A0 MOPTIB HA TEPUTOPIi
Vkpainu, ski mnepeOyBaloTh IiJ IpanopoM YKpaiHU Y BUIKPUTOMY MOpi, ¥y
TEPUTOPIaTLHUX BOJAX 1HIIOI JepikaBu ab0 MOpTax iHIIOI Jep)kaBH; 3) HEBIMCHKOBI
KopabJl, siKi nepe0yBaroTh 1] NPanopoM YKpaiHU y BIAKPUTOMY MOPi; 4) BIiICHKOBI
NOBITPSIHI CyJHA YKpaiHu, IPUIIMCAaHI 10 aepONOPTIB HAa TEPUTOPIl YKpAiHH, K1 ITi]T
pO3MI3HABAJIBHUM 3HAKOM YKpaiHu nepeOyBalOThb Yy BIIKPUTOMY MOBITPSHOMY
MpPOCTOpPi, Yy TOBITPSHOMY TMpPOCTOpl ab0 Ha aepoapomi IHIIOI JepkaBu; 3S)
HEBIMCHKOBI MOBITPSIHI Cy/lHA YKpaiHW, MPUIIKMCaHI JO aepoNoOpTIB Ha TEPUTOPIi
VYkpainu, sKi Wi po3Mi3HABAILHUM 3HAKOM YKpaiHW MepedyBaroTh Mo3a ii
KOPJOHAMH Y BIAKPUTOMY IOBITPSHOMY IpOCTOpi. BilicbKOBI KOpadii Ta BIMCHKOBI
NOBITPSHI CyAHAa HA TEPUTOpIi 1HO3EMHOI JEpKaBU KOPUCTYIOTHCS IPAaBOM
€KCTEPUTOPIATILHOCTI, M1/l SIKUM PO3YMIETHCS MMOBHE BUKJIIOYEHHS 3-T1J FOPUCIUKIIT
nep:kaBu 00'ekta abo ocoOu (BBaXKA€THCS, 1110 BOHU HE MOKUHYJIU TEPUTOPIIO CBOEL
JIep’KaBH, HAIlIOHAJBHICTD SIKO1 MAIOTh ).

Ha mincraBi BigeHchkoi KOHBEHINT Npo aumuioMatuyHi 3HocuHM Bij 18.04.61
p. (ct.ct. 22-23) mpuUMINIEHHS IUIJIOMATHYHUX 1 KOHCYJIBCHKUX YCTaHOB
KOPHUCTYIOTHCSI HEIOTOPKAHHICTIO (KOHCYJIBChKI YCTAaHOBH — 3a BHHSTKOM BUTIAJKIB
MOXKeXi a00 IHIIOTO CTUXIWHOTO JHxa), TOOTO Ha TEPUTOPii JAHMUX YCTAHOB HE
MOXXYTh OyTH TPUMYCOBO 3aCTOCOBAaHI HOPMHU TMPOIECYaTbHOTO MpaBa MpUUMAr04oi
JIep>KaBH.

Ha iHO3eMHI1 cyjHa 1 macakupis, 110 MepedyBarOTh Ha IXHHOMY OOpTI, 1 UJICHIB
eKIMaXIB MiJ 4Yac nepeOyBaHHS JaHMX CYAIB y TEPUTOPIAIbHUX BOAaxX 1 MOpTax
VKpaiHu TNOMMPIOETbCS KPUMIHAIBHUN TMpOLECyallbHUM 3aKOH YKpaiHu, 3a
BUHSTKOM BHIIAJIKiB, TMependadyeHuX MDKHAPOJHUMH JIOTOBOpamMu YKpaiHu 3
Jiep;KaBaMu Iparnopa cyHa.

KpuminanbHe mpolecyaibHe 3aKOHOJIABCTBO Y KPaiHU 3aCTOCOBYETHCSA TaKOXK
IpU 301MCHEHHI MPOBAHKEHHS 1I0JI0 KPUMIHAJIbHUX MPaBONOPYILIEHb, BAMHEHUX HA
TEPUTOPIi TUTIIIOMAaTUYHOTO MIPEICTABHUITBA YH KOHCYJIbChKOI YCTAaHOBH Y KpaiHU 3a
KOPJIOHOM, Ha TOBITPSHOMY, MOPCHKOMY YM PIYKOBOMY CYIHI, II0 mepedyBae 3a
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MeXaMM YKpaiHH IiJ panopoM adbo 3 po3Mi3HaBAJIbHUM 3HAKOM YKpaiHW, AKILO 1€
CYZHO MPHUMKCAHO 10 MOPTY, pO3TaioBaHoro B Ykpaini (4. 2 ct. 4 KIIK Ykpainn).

[Ipu BUKOHaHHI Ha TepuUTOPIl YKpaiHM OKpEeMHUX IpollecyalbHUX il 3a
3alUTOM (JOPYYEHHSIM) KOMIETEHTHHX OpraHiB 1HO3EMHHX JEpXKaB y paMKax
MIXHAPOJHOTO CIHIBPOOITHUIITBA 3aCTOCOBYIOTHCSI TOJIOXKEHHS KPUMIHAIBLHOTO
IpoleCyaabHOTo KoJieKey YKpainu. Ha mpoxaHHs KOMIIETEHTHOTO OpraHy 1HO3eMHO1
JIeprKaBU 11 Yac BUKOHAHHS Ha TEpUTOPIi YKpaiHU TaKUX MPOIECYaTbHUX 1 MOXeE
3aCTOCOBYBATHUCSl IPOLECYaJbHE 3aKOHOJABCTBO 1HO3EMHOI JEpXkKaBH, SKIIO 1€
nependayeHo MIKHAPOJIHUM JOTOBOPOM, 3rofia Ha OOOB'SI3KOBICTH SIKOTO HaslaHa
BepxoBHoto Panoro VYkpainu, a 3a BIACYTHOCTI TaKOro MIXHApOJHOTO JOIOBOPY
YkpaiHu — 3a yMOBH, 1110 JIaHE IPOXAHHS HE CYNIEPEUUTh 3aKOHOIABCTBY Y KpaiHH.

OpHak ciif 3a3HA4YMTH, 110 Ha IPOXAHHS KOMIIETEHTHOI'O OpraHy 1HO3€MHOi
JiepKaBu, Bl SIKOT HaAIWIIUIO JOPYYEHHs, MOXE 3aCTOCOBYBATHCS MpOIECyalbHE
3aKOHOJABCTBO BIJIMOBIJIHOT 1HO3€MHOI JEp’KaBU, SKIIO BOHO HE CYNEPEUUTh
3aKOHOJABCTBY YKpainu (4. 1 ct. 8 KoHBeHILli mpo nMpaBoBy IONOMOTY Ta MPaBOBI
BIJIHOCMHU Y LMBUIBHUX, CIMEHHHUX Ta KPUMIHAJbHUX CIIpaBax, paTU(PIKOBAHOI
BepxoBHoto Panoro Ykpainu 10 nmucronaga 1994 poky). Ilpu npomy, 3anexHo Bij
cTajli KPUMIHAJIBHOTO CYAOYMHCTBA, NHMTAHHA IPO MOXIIUBICTh 3aCTOCYBaHHS
IPOLECYaJbHOTO 3aKOHOJABCTBA 1HIIOI Jep’KaBU BUpINIyIoTh ['eHepanbHUiA
npokypop Ykpainu abo BepxoBuuii Cyn YkpaiHu.

He BBaxxkaeTbcs TepuTOopi€to YKpaiHU TEpUTOpIs, HAa SAKIA pO3TalloBaHi
JTUTIJIOMAaTUYHI TIPEACTABHUIITBA IHIIWX JEpKaB B YKpaiHi, BIACHKOBI CyJ/lHA, MIO
MPUIKCaH1 A0 MOPTIB HA TEPUTOPIi IHILIKX AEPHKaB 1 MJIABAOTH M1J iX Iparnopamu, Mo
nepedyBaloTh y TEPUTOPIAIBHUX BOJAAX YU MOpPTax YKpaiHU, a TaKoX BIHCHKOBI
NOBITPSHI CyJHA IHIIKX JIep>KaB, MPUIUCAHI 10 aepONOPTIB HA iX TepuTOpii MifJ iXx
pO3MI3HABAIBHUM 3HAKOM, IO NepeOyBalOTh Yy TMOBITPIHOMY IPOCTOpI YU Ha
aepoapoMi Ykpainu. Ha mux TepuTopisx mpaBuiia MPOBAKEHHS Y KPUMiIHAIBHHUX
cnpaBax, BctanoBieHi KIIK Vkpainu, He nmiroTh, aje MOXYTh 3aCTOCOBYBATHCH 3a
3r0/I0K0 YIIOBHOBAXEHUX MPEJACTABHUKIB BIMOBITHUX JIEPHKaB.

His y wyaci. Koncturymiiinuii Cyx VYkpaiHu B pillleHHI B CHpaBl Mpo
KOHCTUTYIlIiHE 3BepHeHHs HamionaneHoro ©Oanky VYkpainu 1po odiliiiHe
TaymadeHHs 4. 1 cr. 58 Koncturymii Ykpainu (cmpaBa mpo 3BOPOTHY [0 B daci
3aKOHIB Ta I1HIIUX HOPMAaTUBHO-TpaBoBUX akTiB) Big 09.02.99 p.Bkazap, 1o Iito
HOPMATHBHO-TIPABOBOI'O aKTa B 4Yaci CIiJ PO3YMITH TaK, IO BOHA MOYMHAETHCS 3
MOMEHTY HAOpaHHS UMM aKTOM 3aKOHHOI CHUJIM 1 NPUIMUHSETHCS 13 BTPATOIO HUM
3aKOHHOI CHJIH, TOOTO 3aCTOCOBYETHCS TOW 3aKOH a00 1HIIMI HOPMATHUBHO-TIPABOBHIA
aKT, O Jac a1l SKoro I noAli HacTau ado Majid MICIIE.
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B 4. 1. ct. 5 KIIK Ykpainu BKka3zyeThcs, 110 MpoliecyajibHa Jisi BAKOHYETHCS, a
mpolecyaibHe PIMIEHHS TPUUMAEThCS 3TIHO 3 TMOJOXKEeHHsAMH gaHoro Komekcy,
YUHHUMHU Ha MOMEHT MOYaTKy BUKOHAHHSI TaKoi Jii a00 MPUUHATTS TaKOTO PIIIECHHS.

YMHHICTh KPUMIHAJIBHOTO MPOIIECYATbHOTO 3aKOHY 6 4aci TOJISATae B TOMY, 1110
OpraHu JIOCYJIOBOTO PO3CIITyBaHHS, MPOKYpOp, Ciaigumid cyans i cyans (cynm)
3aCTOCOBYIOTh TPOIECyaIbHI HOPMH, IO MiFOTh HAa MOMEHT KpPHUMIHAJIBHOTO
npoBa/pkeHHd. lle o3Hauae, MmO KOJMM TMiJ Yac JOCYIOBOTO pO3CIiAyBaHHA YU
CYJIOBOTO TMPOBAJKEHHS KPUMIHAJIBHUNA TPOLECYAIbHUN 3aKOH 3MIHIOETHCH,
JOTIOBHIOETHCSL UM 3aMIHIOETHCSI HOBHUM, TO IIiCiisi HAaOpaHHS OCTaHHIM YWHHOCTI
3aCTOCOBYIOTBCS HOBI TMpolleCyalibHI HOpPMH, HE3aJekKHO BiJI TOT0, KOJIU OYJI0
BUYMHEHO KpUMiHAIbHE MpaBonopyieHHs. OqHak, sSKI0 HOBUI 3aKOH CKacoBye abo
oOMeXye Te 4H 1HIIIEe TpoIecyaIbHe MPaBoO Cy0'eKTa KPUMIHAIBHOTO MPOBAKCHHS B
CIpaBax, Kl BXke Mnepe0yBaroTh y MPOBAKEHHI OpraHiB JOCYI0BOTO PO3CIIAyBaHHS,
IPOKYpOpa 4u CyAay, L€ MpaBo 30epiraerbcsi 3a HUM /10 3aKIHYEHHS! KPUMIHAIBHOIO
npoBakeHHa. OTke, KpUMIHAIBHUM TPOleCyalbHUN 3aKOH TEBHOIO MIpOI0 Mae
3BOPOTHY CHUITY.

Opnnak HOBa KpHMMiHAJIbHA TpollecyalbHa HOpMa HE MOXKE 0OMEXKYBaTH 00CST
mpaB 1 cB000 0co0H, SIKa 10 HaOpaHHS I[1€0 HOPMOIO 3aKOHHOI CHJIM OyJa 3alTyuyeHa
0 KPUMIHQJIBHOTO TIPOLIECY 1 KOpUCTyBajacs JaHUMM TIpaBaMu 1 CB0OOJaMH,
OCKUIBKU 3T1IHO 3 4. 3 cT. 22 KoHcTtutyiii YkpaiHu npu NpURHATTI HOBUX 3aKOHIB
ab0 BHECEHHI 3MIH Yy YMHHI 3aKOHHM HE JOMYCKA€ThCS 3BYKEHHS 3MICTY 1 00cCsTy
ICHYIOUYMX IpaB 1 CBOOO/I.

3a 3aralbHOBU3HAHMM MPHUHIMIIOM TIpaBa 3aKOHM Ta I1HIII HOPMATHBHO-
MPaBOBl aKTH HE MAlOTh 3BOPOTHOI Ail B Yaci, SKILO 1HIIE HE BKa3aHO B 3aKOH1 abo
HOPMATUBHO-TIpaBOBOMY akTi. KoHcTuTyuis Ykpainum B 4. 2 cr. 58 mependaudae
3BOPOTHY [0 HOPMATUBHO-TIPABOBOTO aKTa B Yaci, TOOTO MOKJIMBICTH MOrO
3aCTOCYBaHHS J0 TOJIA 1 JAii, IO Majau Miclle 10 HaOpaHHS YMHHOCTI TUIBKU Y
BUIIAJIKaX, KOJIHM BiH MOM'SIKIIIYEe a00 CKaCOBY€E HOPHUAUYHY BIAMOBIAAIBHICTH OCOOH.

Yactuna 5 crarti 94 Konctutymii Ykpainu BuU3Ha4dae, MO OyIb-IKUN 3aKOH
VYkpainn HaOupae YMHHOCTI Yepe3 JeciITh JHIB Bil JHA HOro oQIimiiHOro
OTIPUJTIOJTHEHHS, SIKIO 1HINE HE TepeadadyeHo CaMUM 3aKOHOM, ajie He paHille JTHS
Horo omyOmikyBaHHS. TakuM YWHOM, BHUXIJIHOIO TOYKOIO JJIi BHU3HAYCHHS JaTH
HAaOpaHHS YMHHOCTI KPUMIHAJIBHUM MPOLECYaIbHUM 3aKOHOM, TMiJ SIKUM CJiJI
posyMitT KpuminanbHuil mporiecyaqbHUN KOJEKC 1 BC1 Tl 3MIHM 1 JIOTIOBHEHHS, 1110
Oynu abo MOXyTb OYyTH BHECEHI 10 HbOTO y MailOyTHBOMY, € A€Hb MOT0 O(PIIIHHOTO
OTIPMITIOTHEHHS 1 OIyOJIiKyBaHHSI.
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Hopmu KkpuMiHanbHOTO NPOLECYaTbHOTO 3aKOHY MIIOTh JI0  iXHBOTO
CKacyBaHHs 4YM 3aMiHU HOBUMH HOpMaMH, a SIKII0 HOPMY OyJI0 IPUWHATO HA IEBHUMN
CTPOK — JI0 3aKIHYEHHS TaKOT'O CTPOKY.

KpuminanpHa mpoliecyaiibHa HOpMa BTpadae YMHHICTH 13 MOMEHTY: a) ii
CKacyBaHHs a00 3MIHM HOPMAaTHBHO-TIPABOBUM AaKTOM pPIiBHOTO ab0 BHIIOTO 3a
IOPUIMYHOIO CUJIOI0, 0) HaAOpaHHS YMHHOCTI HOBOIO HOPMOIO, 110 PErJIaMEHTYE Ti XK
MIPABOBIIHOCHHM, B) 3aKIHYEHHSA CTPOKY (TPUIMMHEHHS [1i YMOBH), Ha KU JaHa
HOpMa Oyna mpuiiHsATa, r) Bia aHsS npuilHaTTs Koncturyuiinum Cyaom Ykpainu
pIIIEHHS] MPO HEKOHCTUTYIINHICTh 3aKOHIB Ta 1HIIMX HOPMATUBHO-IIPABOBHX aKTIB
a00 TXHiX okpeMuXx yacTuH (4. 2 cT. 152 KoHcTutymii).

Jlisi KpUMIHATLHOTO MPOLECYATBHOTO 3aKOHY U{000 0cifd O3Hauae, 1110 Tij Yyac
KPUMIHAJILHOTO MPOBaXKeHHs Ha Teputopii Ykpainu Hopmu KIIK 3acTocoByroTbes y
CIpaBax Ipo 3JI0YHUHH:

1) rpoMajnsin Ykpainu;
2) oci6 6e3 rpoMaISIHCTBA;

3) 1HO3eMIIiB, 32 BUHITKOM OC10, IKI KOPUCTYIOThCS MIPAaBOM AUILIOMAaTUYHUM
IMYHITETOM.

I'pomagsHuHOM VYKpaiHu € ocoba, sika OTpuMaja TPOMAASHCTBO YKpaiHU
(rpoMazsiHCTBO — MPaBOBUH 3B'I30K MK (PI3MUHOIO0 0COOOIO 1 IEBHOIO AEPHKABOIO, L0
3HAXOJWTHh CBIA TMPOSIB y IiXHIX B3a€EMHHX TMpaBax 1 OOOB'SI3Kax) y MOPSIKY,
nepeadayeHOMy 3aKOHAMU YKpaiHM 1 MDKHAPOJAHHMH JIOTOBOPAMH; 1HO3EMIIEM —
ocoba, sika HE Ma€ TPOMAASIHCTBA YKpaiHM 1 € TPOMaASHUHOM (IMiAJaHUM) 1HIIOT
nepxkaBu abo JepxkaB; 0co00K0 0e3 rpomMajsiHCTBA — 0c00a, SIKY KOJHA 3 JeprKaB
BIJIMOBITHO 7O CBOIO 3aKOHOJABCTBA HE BBAXAa€ CBOIM TI'POMAJSHUHOM.
JlokyMeHTaMu, IO MiATBEPKYIOTh TPOMAASHCTBO VYKpaiHHM, €: a) TacmopT
rpoMagsiHiHa Ykpainn (macnoptd konumiHboro CPCP i3 mo3Haykow 1po
MPUHAIECKHICTh OCOOM /10 TPOMAASIHCTBA YKpaiHu BTpaTwin YuHHICTH 13 01.09.2002
p.); ©) CBIIOIITBO MPO MPUHATIEKHICTH JO TPOMAISTHCTBA YKpainu (17151 0CiO BIKOM J10
16 pokiB); B) macmopT TpoMajsiHUHA YKpaiHu JUIsl BUI3Ay 32 KOPJIOH; T) TUMYacOBE
NOCBIJYEHHSI TPOMAJIHUHA YKpaiHW; J) TNPOi3HUN JOKYMEHT JUTHUHU; €)
JTUTUIOMAaTUYHUN TTACTIOPT; %K) CIIYKOOBHM MAacnopT; 3) MOCBIAYEHHS] 0COOM MOPSIKa; 1)
MOCBIJUEHHS] WJeHA eKinaxka; i) MOCBiAYEHHS OCOOM Ha TMOBEPHEHHS B YKpaiHy
(ct.cT. 1, 5 3akony Ykpainu «IIpo rpomaasucTBo Ykpainuy» Ne 2235 Big 18.01.2001
p.). Ciiz BpaxoByBaTH, 110 3rifgHo 3 4. 2 cT. 20 3akony Ykpainu «IIpo rpomanssHCTBO
Vkpainu» «rpomMaasHUH  YKpaiHW, ...0OJI0 SIKOTO  OQOpPMIIAEThCS  BTpaTa
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IPOMAJISTHCTBA, 10 HAOpaHHS YMHHOCTI PIIIEHHSM PO MPUIMHEHHS TPOMAISHCTBA
VYkpaiHu KOpUCTY€ETHCS BCIMa IIPaBaMHU 1 Hece BCl 00OB'SI3KH rpOMajTHUHA Y KpaiHm.

Ha mincrasi ct. 25 Konctutymii Ykpainu rpomaasiHuH YKpaiHnu He MOxe OyTu
BUJIAHWH THIITHN JTepKaBi.

Busznauenns 3a 0co0oro CTaTtycCy 1HO3EMHOT'O I'poOMaasHUHA IIOB's13aHE 31
BCTAaHOBJICHHAM JIBOX O3HaAK:

a) BIJICYTHOCTI B 0COOM TPOMAJITHCTBA Y KpaiHu;
0) MPUHAJI)KHOCTI 0COOM 70 IPOMAJISTHCTBA 1HIIOL JIepKaBH (JIepHkKaB).

[TpunanexHicTb 0COOM A0 TPOMAJSHCTBA 1HO3EMHOI JIePKaBU BCTAHOBIIIOETHCS
HasIBHICTIO 3aKOPJOHHOTO HacmopTra ado JOKyMEHTa, 10 HOoro 3amiHioe. [HO3eMHI
rpOMaJsiHU (32 BUHATKOM OCi0O, $IKI KOPHUCTYIOTHCA TMPaBOM JIUILTIOMATHYHOI
HEJIOTOPKAHHOCTI) MaloTh HAIllIOHAIbHI MAcropTH abo0 TMOCBIAKKM Ha MPOKUBAHHS
BCTAHOBJICHOTO 3pa3Ka, SIKl peECTPYIOThCS B OpraHax BHYTPIIIHIX crpaB ab0 1HIINX
ycTaHoB (y siKi npuOyB IpOMAJISHHH 4Yepe3 KoploH). BimmosigHo ao ysmcra MBC
Vkpainm Ne 729 Big 20.10.99 p., i1HO3eMHI TpomaasHUM TUMYacoBO (0e3
JTUIUIOMAaTUYHOTO CTaTycy) IepedyBatoTh B YKpaiHl 3a CBOIMH Hal[lOHAIbHUMHU
MacrnopTaMy 3 BIJIMOBIJHOIO YKPAiHCHKOIO Bi30I0 Ha MpaBo B'i3y 1 mepeOyBaHHS B
VYkpaini. HamionanpHi macmopTd WX 1HO3EMHUX TpPOMaAsSH, y T.4. THX, SKi
MpaIoTh B YKpaiHi, MatOTh OyTHU 3apeecTPOBaH MPOTIATOM TPhOX JHIB B OpraHax
BHYTPIIIHIX CHOpaB Ha TepMiH Hii yKpaiHChbKoi Bi3u. I[HO3eMill, $Ki BYaTbCs B
HaBUYaJbHUX YCTAHOBAaX YKpaiHU, PEECTPYIOTHCS Ha TEPMIH i yroau Ha HaBYAHHS B
KOHKPETHOMY HaBYaJIbHOMY 3akjiaji. TepmiH [Iii YKpaiHCbKOI Bi3W NpU LIOMY HE
BpaxoByeTbCsA. [HO3eMHI rpoMajnsHH, SKI TUMYacoBO mepeOyBalOTh B YKpaiHi 1
B'DKKaIOTh 0€3B130BO, BIAMOBIAHO A0 MIKYPSIIOBUX yrojl, TOBUHHI 3apeeECTPyBATH
CBO1 HAI[IOHAJIbHI MACTIOPTH MPOTATOM TPHOX JHIB B OpraHax BHYTPIIIHIX CIIPAB.

Ocobu 0e3 rpomaasgHCTBA MPOXKUBAIOTH B YKpaiHl HA MIJACTaBl YKPAiHCHKUX
JIOKYMEHTIB — TIOCBIJIKM Ha MPOXKMBAaHHS B YKpaiHi /Uit oci0 6e3 rpoMajssHCTBA 3
MO3HAYKOI0 Mpo peecTpalliro. Ocodu 06e3 rpoMajsHCTBA, SKI TUMYAcOBO B'iXaiu B
VYkpainy 13 kpaiH IXHBOTO TOCTIHHOTO MPOKMBAHHS, MOBHHHI 3apEECTPyBaTH B
opraHax BHYTPIIIHIX CIIpaB CBOi JIOKYMEHTH, BUJaH1 Jep>KaBaMU iXHOTO MOCTIHHOIO
NPOKMBAHHS Ha TEpMiH Ail B'I3HOI ykpaiHChKOi Bi3u. Ocobu Ii€l Kareropii, siKi
B'iXanu B YKpaiHy Ha HaBYaHHS, PEECTPYIOTh CBOi IOKYMEHTH B OpraHax BHYTPIIIHIX
CIIpaB Ha TEPMIH JI1i yTOJu Ha HaBYaHHS.

Ha miacraBi 4. 1 cr. 10 KK ocobu 0e3 rpomaasHCTBa, SKI TMOCTIHHO
MPOKMBAIOTh B YKpaiHi, B pa3l BUMHEHHS HUMHU 3JIOUMHY 32 MEXKaMU YKpaiHU He
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MOXYTh OyTH BHJAaHI 1HO3EMHINA Jep)kKaBl JUIi TPUTATHEHHS [0 KPUMIHAIBHOI
BIAMOBIAANBHOCTI a00 cyny. Pazom 3 TuM, 3a3HaueHe OOMEKEHHS HE BCTAHOBJICHE
OJI0 BUAA4Yl I BiOyBaHHS TOKapaHHS oci® 0e3 TrpoMajsHCTBa, SKi MOCTIHHO
POXKHUBAIOTH B YKpaiHi.

bixkenmi npokuBaroTh B YKpaiHi Ha IMiJICTaBl MOCBiTYEHb ODKEHIIS, BUIAHUX
MirpaliiHuMu ciy>k6amMu Jlep:kaBHOTO KOMITETY y CIpaBax HalllOHAJIBHOCTEH 1
mirpatii Ykpainu. L{i ocoOu moBHHHI 3apeecTpyBaTUCA B OpraHax BHYTPIIIHIX CIIpaB
Ha TePMIH JIii MOCBIAYCHHS O1KEHIIS.

Komo oci0, ski KOpPHUCTYIOTBCS TPAaBOM JUILIOMATHYHOI HEJOTOPKAHHOCTI,
BU3HaueHe BiJICHCHKOIO KOHBEHIIIEIO MPO AUIUIOMaTH4HI 3HOCHMHHU Bin 18.04.61 p.
(patudikoBanoro Ykazom Ilpe3uaii BepxoBuoi Pagm YPCP Bim 21.03.64 p.) i
[TonoxeHHsIM TPO JUIUIOMATUYHI TPEJACTABHUIITBA 1 KOHCYJIBChKI YCTaHOBU
1HO3eMHHX Jep>kaB B YKpaiHi, 3aTBep/keHUM YkazoM [lpesunmenta Ykpainu Bix
10.06.97 p.

HanexHicte 10 0ci0, 1110 KOPUCTYIOTHCS JUIUIOMAaTUYHOK HEAOTOPKAHHICTIO,
NIATBEPAKYETHCS JOKYMEHTAMHU, 110 BUAAIOThCA MIHICTEpPCTBOM 3aKOPJIOHHUX CIIPaB
VYkpainu (OUIUIIOMAaTUYHUMHU (KOHCYJIBCBKUMH) KapTKaMu 1 JUIUIOMATHYHUMU
NacrnopTaMHu, CIy>KOOB1 KAPTKH).

Oco0u, siKI KOPHUCTYIOTbCSI MPABOM JIUIJIOMATHYHOI HEIOTOPKAHHOCTI, HE
MOXYTbh OyTH 3aTpUMAaHUMH a00 3aapelITOBAHUMHU.

Bianosinno a0 4. 4 ct. 65 KIIK Ykpainu, He MOXyTb 0€3 iXHbOI 3roau OyTH
JIOMUTaHI K CBIIKM OCOOM, sIKI MAarOTh MPaBO JAUIUIOMATUYHOI HEIOTOPKAHHOCTI, a
TAKOX TPAIBHUKA JUIUIOMATHYHUX TPEICTABHUITB — O€3 3roau MpeiCcTaBHUKA
JTUTIIOMAaTUYHOT ycTaHoBH. CHiauuii, IpOKypop, CALAYUNA CYIs, CyI TIepe]l TOTUTOM
3a3Ha4eHUX 0Ci0 3000B's13aH1 PO3'ICHUTH M MPaBO BIIMOBUTHUCH JaBAaTH MOKA3aHHS.
Oco0u, siIKi KOPUCTYIOTHCA MPABOM JIUIJIOMATHYHOI HEJOTOPKAHHOCTI, MaIOTh MPaBO
BIJIMOBUTHUCS B1JI MAMUCY OY/b-SKOTO MPOIECYaTbHOTO JOKYMEHTA.

3asBM 1HO3EMHHMX TpPOMASH, SKI KOPHUCTYIOTHCS IIPABOM JUIUIOMATHYHOL
HEJIOTOPKAHHOCTI, TPO BUMHEHI MO0 HUX a00 IHIIUX 0Ci0 3JI0YMHU, HE € 3TOJI0I0 Ha
iXH1M 10T a00 BUKOHAHHS 1HIIMX CI1TYUX 1M 3 IXHbOIO Yy4acTio. BUKOHAHHS Takux
JI1A MOYKJTMBE JIUIIIE B TOMY Pasi, SKIIO MPO 3TOy B3SITH y4acTh 3a3HAYEHO B 3asBl.

MOXJIHMBICTh y4acTl TakMX OCIO y MpoIecyalbHHUX [isIX 3'SCOBYETHCS 4Yepes
MiHiCTepCTBO 3aKOPAOHHUX CIpaB YKpaiHW, A7 4Oro HEoOXiJHO B MUCHMOBIN
(dbopmi 3BepHYTHCS B KOHCYJbChbKe yripaBiiHHa M3C Ykpainu.
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I[I/IHJIOMaTI/I‘IHa HCI[OTOpKaHHiCTL MOXKCE 6YTI/II

MIOBHA - OOYMOBJIIOE HEIIJICYJIHICTh B KPHUMIHAJLHOMY MPOBAKEHHI CyJIaMm
VYkpainu moao0 Oyab-sSKuX 1, HE3aJIeKHO BiJl TOTO, BUYMHEHI BOHHU OCO0O0I0 TIPHU
BUKOHAHHI 11 oimiifHUX QyHKIIM 4M B IHIIMX BUMAAKaX, HAMPHUKIAI Y MOOYTOBUX
BiJHOCHHAX;

oOMekeHa - MpHY HiN HEeMiJICYAHICTh MOITUPIOETHCS BUKIIFOYHO Ha Jiii, BUMHEHI
MIEBHOIO CITYy>K00BOIO 0CO0OI0 i/l YaC BUKOHAHHS CBOIX OQIIHHUX (PYHKIIIH.

Opnnak, cmia 3ayBaxkutd, mo B 4. 2 cr. 6 KIIK Vkpainm 3a3HagaeThcs:
«KpUMIHAJbHE MPOBA/KEHHS MIOJ0 OCOOM, SKa KOPHUCTYEThCS TUIUIOMATHYHUM
IMyHITETOM, MOKE 3IHCHIOBATHUCS 3a MpaBuiaMu 1mporo Kojekcy muiie 3a 3roioro
Takoi ocobu abo 3a 3rofiol0 KOMIIETEHTHOTO OpraHy JAep:KaBH (MILKHApOAHOI
oprasizauii), Ky MpeAcTaBise Taka oco0a, y MNOpAAKY, HeperdadyeHoMy
3aKOHOJJABCTBOM YKpaiHH Ta MI>KHAPOJITHUMH JIOTOBOpaMH Y KpaiHW.

Jlo oci0, Ha SKUX PO3MOBCIOJKYETHCS MOBHA a00 OOMEKEHa AUILIOMATHYHA
HEJIOTOPKAHHICTb, HAJIEKATh:

- T'enepanbauii Cexperap OOH, ioro moMiYHHUKHM Ta 1HII OCAJI0BI 0COOH
OOH, a Tako0X YICHH IXHIX CIMEHi;

- TPEICTaBHHKHU 1HO3EMHHX JIEpXKaB, WICHU MapPIaMEHTCHKUX JEJeTaIlii, a
TaKOX TMa TIJCTaBl B3a€EMHOCTI CHIBPOOITHUKM JeNieraiiid 1HO3eMHUX JIepXkKaB, SKl
OPUI3IATH B YKpaiHy Y MPODKIDKAIOTH Yepe3 i TEPUTOPIt0 TPAH3UTOM JIJIsl y4acTi B
MDKHAPOJIHUX MEePEroBOpax, MbKHAPOAHUX KOH(GEPEHITIsX Ta Hapagax abo 3 IHITUMH
Oo(IIIAHUMU TOPYYCHHSIMH, YJIEHU CIMEH IUX 0cCi0, sIKi iX CyNpOBOKYIOTb, SIKIIIO
BOHU HE € TPOMAJITHAMH Y KpaiHu;

- IWIUIOMATHUYHI areHTU — T0COJ, MOCTaHHUK, TTOBIPEHUH Yy CIipaBax;

- YJICHU JUIJIOMATUYHOTO TIEPCOHANY TUIIJIOMATHYHOTO MTPEJACTaBHUIITBA, SKi
MalOTh JUILUTIOMATUYHHUM pPaHT: PaJHUKH, TOPTOBI MPEICTABHUKHU, BIWCHKOBI aTalie,
nepIii, Apyri Ta TPETI CEKpeTapi, 3aCTYIMHUKU TOPTOBHUX MPEICTaBHUKIB, TOMIYHUKA
aTallle 1 YIeHH ciMell 3a3HaueHuX 0ci0, SKILO BOHU HE € TPOMaJITHaMU Y KpaiHH;

- TUTIJIOMATHYHI Kyp'€pH NMPU BUKOHAHHI CBOiX 00OOB'SI3KIB;

- JIUIUIOMATUYHI areHTH, SKI aKpeIWTOBaHI B I1HIIIN JepiKaBi 1 TPaH3UTOM
MPODKIKAIOTh Yepe3 TEPUTOPII0 YKpaiHH, WICHU TXHIX CIMEH, sIKi CYyNpPOBOKYIOTh
3a3HAa4eHUX 0Ci0 abo CIIYIOTh OKPEeMO, 00 MPUETHATHCS A0 HUX a00 TTOBEPHYTHUCS
y CBOIO JIEPKaBy;
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- JIMIUIOMATU4HI areHTH, Kl € rpoMajsHaMHi YKpaiHu a00 MOCTIHHO B HIH
IPOXKHUBAIOTh,- JHILIE 11040 ODIMIHHUX [1H, BUNHEHUX HUMH MPU BHUKOHAHHI CBOIX
yHKiH;

- aAMIHICTPATUBHO-TEXHIYHUN MEPCOHAT AUTUIOMATUYHUX MPEICTABHUIITB 1
YJICHH MOTO CIMEH;

- KOHCYJIbCBKI MOCAI0BI OCOOM KOHCYJBCHKOI yYCTAHOBH, SIKUM JOPYYEHO
BUKOHAHHS KOHCYJIbCHKUX (DYHKITI.

[Ipu 3'sicyBaHH1 00CITY AUTUIOMAaTUYHOTO IMYHITETY KOHCYJbCHKUX MTOCAI0BUX
0ci0 1 KOHCYJIbCHbKUX CIIYy>KOOBIIIB, CIIBPOOITHUKIB aMIHICTPaTUBHO-TEXHIYHOTO Ta
00CITyrOBYIOYOTO TMEPCOHATY MUIIOMATUYHUX MPEACTAaBHUIITB, a TAKOX YJICHIB
ciMe X OC10 HEOOXIAHO 3BEPTATUCh 1 JO KOHKPETHUX Yroj MK YKpaiHOWO Ta
BIJIMOBITHUMH JIEpKaBaMH TIPO 3aCHYBaHHS TUIJIOMATHYHOTO YU KOHCYJIBCHKOTO
npeacrapHuiTBa. [lumu yrogamu 3a3HadyeHuM oco0aM Ha IiJICTaBl B3aEMHOCTI MOXKeE
HaJaBaTUCS OUIBIINKA OO0CAT IMYHITETYy, HDK IIe TIependadaeTbCs 3arajJbHUMH
MDKHAPOIHO-TIPABOBUMH aKTaMHU.

Takox, cmijg 3ayBaKMTH, IO 1HO3EMIIl W ocoOu 0e3 TpoMajsHCTBa, SKi
nepeOyBalOTh Ha TEPUTOPIi YKpaiHU, KOPUCTYIOThCSI TUMH K MpaBaMH 1 CBOOOIaMH,
a TaKOXX HECyTh Ti caMi OOOB'A3KH, IIO 1 TPOMAASHU YKpaiHM, SKIIO IHIIE HE
BU3HAYCHO B OKpeMHMX 3akoHax. BinmosimHo ao cr. 19 3akon VYkpainu «llpo
NPaBOBUHM CTATYC 1HO3EMI[IB Ta OCi0 0€3 rpoMajsiHCTBa» 3aKOHOJABCTBOM Y KpaiHU
1HO3EMLSAM TapaHTYETHCS HEAOTOPKAHHICTh OCOOM, KUTJIA, HEBTPYUYaHHS B 0COOHCTE
KUTTS, TAEMHUIIS JTUCTYBaHHS, TEICPOHHUX PO3MOB 1 TelerpadHUX IMOBIIOMIICHD,
moBara IXHbOI T1JTHOCT1 HapiBHI 3 TpOMaJasiHAMH YKpaiHu. Y cuiy cT. 29 3a3Ha4€HOT0
3aKkoHy 1HO3eMII, SIKI BUYMHUJIM 3JIOYMHHU, HECYTh BIANMOBIIAIBHICTh HA 3arajlbHUX
ImcTaBax.

BUCHOBKMU 3 TEMU:

VY pesyabTati J0CTiHKEHHS TEMH MU MOKEMO JTINTH TaKMX BUCHOBKIB:
1. ITOoHATTS «KpUMIHATBLHUI TIPOIIEC» BXKUBAIOTh Y TAKMX 3HAUYCHHSX:

- KpUMIHAJIBHUIM Tpolec sK crnenudiuHuii BUA AISUTBHOCTI (KpUMIHAJIBHO-
npoliecyaibHa AisUIbHICTS);

- KpUMIHQJIbHHMI TMpoOIeC SK ramxy3b MpaBa (KpUMIHAJIBHO-TIPOLIECYaJIbHE
paso);
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- KpUMIHQJIBHUH TIPOILIEC 5K rajgy3b HayKH;
- KpUMIHAJIBHUI TIPOLIEC SIK HaBYaJIbHA JUCITUILIIHA.

2. KpuminanpHuii mporec (KpuMiHaJIbHE CYJAOYHMHCTBO) — 1€ JISUIBHICTH
YIIOBHOBaXXCHHUX CyO’€KTIB, CIPSAMOBaHA HA 3aXHUCT OCOOM, CYCHIBCTBA Ta JCPIKABH
B1JI KPUMIHAJILHUX IPABOINOPYIICHb, 3a0€3MeUeHHs HEBIIBOPOTHOCTI KPUMIHAIBHOI
BI/IMOBIJAIBHOCTI Ta peajizalliio iHIIUX HOpM KPUMIHAIBHOTO 3aKOHY, OXOPOHY IpaB
Ta 3aKOHHUX IHTEPECIB YYaCHUKIB KPUMIHAJIBHOTO MPOBA/KEHHS Ta BUPIMICHHS
IHIIMX 3aBJaHb, SKI MOCTABJICHI MEpej]] HEr, M0 3MIWCHIOEThCS HA MIACTaBax 1 B
MOPSZIKY, TIepen0aueHUX KPUMIHATHBHUM TPOIECYThHIM 3aKOHOM.

3. 3aBHaHHSAMH KPUMIHATBHOTO MPOIIECY €:

1) 3axuct ocoOu, CycHnuIbCTBa Ta JEpPKaBU Bl  KPUMIHAIBHUX
MIPABOIOPYIIICHb;

2) oxopoHa TMpaB Ta 3aKOHHUX IHTEPECIB YYACHHUKIB KPUMIHAIBHOTO
TIPOBAKEHHS;

3) 3a0e3neueHHsl IIBUIKOTO, TIOBHOTO Ta HEYNEPEIKEHOI'O PO3CIIIyBaHHS 1
CyIOBOTO  pO3MJISAy 3 THUM, 100 KOXHHUM, XTO BYMHHUB KPUMIHAJIbHE
[IPaBONOPYIIECHHS, OyB IPUTATHYTUI O BIATOBLAAIBHOCTI B Mipy CBOET BUHU, XKOJECH
HEBHHYBaTUil He OyB OOBHHYBaue€HHMI ab0 3acy/UKEHHH, *OJHa ocoba He Oyina
niggaHa HeOOIPYHTOBAHOMY IMPOIECYATbHOMY NMPUMYCY 1 00 10 KOKHOT'O YYaCHHUKA
KPUMiHAJIBHOTO POBAPKEHHS OyJjia 3aCTOCOBaHa HaJIe)KHA [TpaBoBa MpoLeaypa.

4. Cragii KpuUMIHAJIBHOTO TMPOIECYy — 1€ BIJHOCHO CaMOCTIMHI eTamnu
KPUMIHAJIBHO-TIPOIIECYaNIbHOI JIISITBHOCTI, IO XapaKTepHU3yIThcs Oe3nocepeHiMu
3aBJaHHAMHU, CIIEIU(DIYHUM KOJIOM CYO’ €KTIB MPOIECYaTbHOI MISITEHOCTI, BIACTUBOIO
iM KpUMIHAJIBHO-TIPOIIECYaTbHOIO (hOPMOIO Ta MiJICYMKOBUMH PIIIICHHSIMHU.

CucreMa cTajiiif KpUMIHAJIBHOTO TIPOIIECY:

JIOCYJIOBE PO3CJIiTyBaHHS;

MiATOTOBYE TIPOBAKEHHS;

CYZIOBUH PO3TJIS;

MIPOBA/KCHHS B CYJIl aneIAIiiHOT THCTaHINT (anessiiitHe IpOBaIKEHH);
BUKOHAHHS CYJIOBUX PIIIEHb;

MPOBAKEHHS B CY/II KacalliifHo1 1HCTaHIIi (KacaliiiHe TpoBaI»KeHH);
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npoBapkeHHs y BepxoBHomy Cyni Ykpainu;
IPOBAJIPKEHHS 32 HOBOBUSIBJICHUMHU OOCTaBUHAMH.

5. KpuminaiabHO-TIpoliecyaabHa (Gopma — Ii¢ BU3HAYCHUH 3aKOHOM IMOPSIOK
KPUMIHAJIBHOTO  TPOBA/DKCHHS ~ 3arajioM, TIOpPSJOK  BUKOHAHHS  OKPEMHUX
npolecyalbHUX il Ta TOPSIOK MPUHHSTTS MPOLEeCyaabHHUX pillieHb. KpuMiHaIbHO-
npoiecyaibHa (opMa € YHI(pIKOBAHOI, a y JCIKUX BUIAJKaX, BCTAHOBJICHUX
3aKOHOM, JU(EPEHITIHOBAHOIO.

6. OyHKIIT KPpUMIHAJIBHOTO TIPOIieCy (KpUMIHAIBHO-TIpOLIeCyaibHl (QYHKIIIT) —
IIe BU3HAYEHI 3aKOHOM OCHOBHI HAaIpsIMH KPUMIHAIBHO-TIPOIECYaTbHOI AISTBHOCTI.
OCHOBHMMH  KpUMIHAIbHO-TIpOIlECYaTbHUMH  QyHKIisiMH € 1)  dyHKIsA
OOBHHYBAau€HHS; 2) (QYHKIIA 3axucTy; 3) (QYHKUIA BHUPIMIEHHS KPUMIHAIBHOTO
MPOBAKEHHS 110 CyT1 (IIpaBOCYAs).

7. KpumiHanbHO-TIpOLlECYajbHI MPABOBIJHOCMHU — 1€ BPEryJIbOBaHI
KPUMIHAJBHUM TPOIECYaTbHUM 3aKOHOM CYCIUIbHI BITHOCHMHHU, IO BUHUKAIOTH 1
PO3BHUBAIOTBCS Y 3B’S3KY 31 3IIHCHEHHSM KPUMIHAJIBHOTO  IMPOBAHKCHHS.
Crneundi4Ho0 0COOIMBICTIO KPUMIHAIBHO-TIPOIIECYAIbHUX MPABOBIIHOCHH € y4acTh
y HHUX TMpEJICTaBHUKA JEpXaBU, HAJIJICHOTO BJIAJIHUMHU TOBHOBAKEHHAMH. bes
BJIQJIHOTO Hayana B KPUMIHAIBHO-TIPOLIECYabHUX MPABOBIIHOCHHAX HEMOXKIIMBUN
PO3BUTOK KPUMIHAJIBHOTO CYIOYMHCTBA, BUKOHAHHS 3aBJaHb, 1[0 CTOSITH MEPE HUM.

8. KpumiHanbHO-TIpOIlECyalibHI TapaHTii — 1€ mepeadadeHi KpUMiHAIbHUM
MpoIECyaIbHUM  3aKOHOM  3aco0u  3a0e3nedyeHHs e(EeKTUBHOTO  31MCHEHHS
KPUMIHAIBHOTO CYJOYMHCTBA, BUKOHAHHS HOro 3aBnaHb. CHcTeMy KpHUMiHaIbHO-
NpoliecyalbHUX TapaHTIl CTAaHOBIATH: 1) KpHMiHaNbHO-TIpolecyaidbHa (opma; 2)
OPUHIIMIN  KPUMIHAJIBHOTO TMpOIeCy; 3) TMpolecyadbHU CTAaTyC y4YaCHHKIB
KPUMIHAJILHOTO TIpoliecy; 4) MOKJIMBICTh 3aCTOCYBaHHS 3aXxOMdIB 3a0€3MEUCHHS
KPUMIHAJILHOTO MPOBAKEHHS; 5) MPOKYPOPChKUA HATJIsAI; 6) CyA0BHI KOHTPOJIb; 7)
BIJIOMYHI KOHTPOJIb; §) IHCTUTYT OCKAp>KEHHSI Ji, pillieHb 1 0€3A1s7IbHOCTI OPTraHiB 1
MOCaJ0BUX 0CIO, M0 3A1MCHIOITh KpPUMIHAJIBHE NPOBAKEHHS; 9) ropuandHa
BIJIOBIJIAJIbHICTh YYaCHUKIB KPUMIHAJIBHOTO MPOLIECY Ta THIII.

9. IlponecyanbHuii akT - MOHSATTS CKJIaJHE, SIKE€ BKJIIOYAE B ceOe HE TUIbKU
NeBHI Jii Cy0’€KTIB KPUMIHAJIBHOTO MPOBAHKEHHS, 0 BUKOHYIOTHCS HUMHU B
mpoleci 3MIMCHEHHS CBOiX IIOBHOBAXKEHb, a W KPUMIHAJIbHO-TIPOLECYaIbHI
JTIOKYMEHTH, 1110 CKJIAAI0ThCsl MpU IboMy. KpuMiHaabHO-IIpOLECyalibHI IOKYMEHTH —
e NHCbMOBI JOKYMEHTH, CKJIaJ€Hl Ha MiJCTaBl KPUMIHAIBHO-TIPOLECYaTbHOTO
3aKOHY YIOBHOBaXEHUM Ha T€ Cy0’€KTOM Y 3B’S3KY 13 BUKOHAHHSAM IPOLECYaTbHUX
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N1 200 MPUUHATTAM MPOIeCyadbHUX PIllIeHb, Y AKOMY 3adikcoBaHa iHpOpMaIlis mpo
X171 1 pe3yapTaTi KpUMIHAIBHO-TIPOLIECYaIbHOT TISITBHOCTI.

OCHOBHMMHM BHJAaMHU KPHUMIHAJIBHO-TIPOLIECYAJIbHUX JOKYMEHTIB €: IIOCTAaHOBA,
IPOTOKOJI, YXBaJia, BUPOK, OOBUHYBAJIbHUI aKT.

KpuminanpHe mporiecyaibHe paBo — [1€ CaMOCTiiHA Tally3b IPaBOBOI CUCTEMH
VYkpainu, CYKyHHICTh HOPM, SKI PEryliolTh JiSUIBHICTH OpraHiB JOCYIOBOTO
PO3CIiTyBaHHs, MPOKYPATYPH, CIITUOTO CYIJl Ta CyIy 13 PO3KPHUTTS KPUMiHATBHUX
MIPaBOTIOPYIIICHb, BUKPUTTS W TIOKapaHHS BUHHUX, a TaKOX MpaBa W OOOB'SI3KU
TPOMAJISH Ta IOPUAUYHUX 0C10, K 3aTy94aroThCs 10 chepr KpUMIHAIBHOTO TIPOIIECY.
L{i HopMHU BCTaHOBJICHI JEPKABOIO 3 METOIO 3aXHCTY IIPABOIOPSIKY, KOKHOT JIFOIUHU
Ta IOPUANYHUX OCIO B1J] 3JJOYMHHUX MOCATaHb, & TAKOXK JJII OXOPOHU TIpaB 1 CBOOO
0ci0, 1o 6epyTh y4acTb y KpUMIHATBLHOMY MPOIIECI.

IOpuanunoro 6a3010 JUisi KpUMIHAJIBHOTO IPOLECYaJbHOTO 3aKOHOJABCTBA €
Koncrutymiss  Ykpainun. HalWBaxnuBilIMM — 3aKOHOJAABYMM  aKTOM, SIKMHA Y
CUCTEMAaTH30BAHOMY BUIJIAAlI MICTUTh Maibke BCl HOPMH KpPUMIHAJIBHOTO
IPOLIECYaIbHOIO MpaBa 1 JETajJbHO PErIAMEHTYE BECh MOPSAOK KPUMIHAIBHOTO
POBa/IKEeHHS, € KpuMiHanbHU npolecyalbHUN KOAEKC Y KpaiHu.

KpuminaibHl nponecyanbHi HOPMHU MOAUIAIOTHCS Ha Takl, IO 3000B'S3YIOThH
(IMnepaTHBH1), yHOBHOBaXYIOTh 1 3200pOHSIOTb.

Hopmu kpuMiHaIBbHOTO TPOLIECYATBHOTO 3aKOHY JIIOTH JI0  IXHBOTO
CKaCyBaHHS YM 3aMiHM HOBUMH HOPMaMH, a SKIIIO HOpMY OyJIO MPUHWHATO HA TIEBHUH
CTPOK - JI0 3aKIHYEHHS TaKOTO CTPOKY.

UWHHICTh KPUMIHAJIBHOTO MPOLECYATIbHOIO 3aKOHY B Yacl MOJISra€e B TOMY, 1110
CJI1IY1 OpPraHu, MPOKypop, CAITUUI Cyaas 1 cyaas (Cya) 3aCTOCOBYIOTh MPOLECYabHI
HOPMH, L0 JIIFOTh HA MOMEHT KPUMiHAIBHOTO MpoBakeHHs. Lle o3Havae, mo xoiu
M1 Yac pO3CIIIyBaHHS YU PO3IJIAY CIPAaBU B CyAl KPUMIHAJIBHUN MPOIECYaTbHUN
3aKOH 3MIHIOETHCS, JOTIOBHIOETHCS UM 3aMIHIOETHCS HOBUM, TO TMICJIs HaOpaHHS
OCTaHHIM YHHHOCTI 3aCTOCOBYIOTHCS HOBI MPOIECyalIbHI HOPMH, HE3aJIEKHO BiJl
TOro, Kojau OyJi0 BUMHEHO KpHMiHaJIbHE MpaBornopymieHHs. OaHak, SKIIO0 HOBHM
3aKOH CKacoBye a00 O0OMexXye Te 4YM IHIIE TMpolecyalbHe MNpaBo cy0'ekTa
KPUMIHAJIBHOTO TPOBA/KEHHSI B CIpaBaX, fKli BkKe MepeOyBaloTh y MPOBAIKEHHI
CIAYMX OpraHiB 4YM Cyay, IIeé MpaBo 30epiraeTbCcd 3a HHUM JO 3aKiHYEHHS
MPOBA/IPKEHHA B AaHiil crpasi. OTxe, KpUMIHAIBHUM MpoliecyaJbHUN 3aKOH TIEBHOIO
MIpPOIO Ma€ 3BOPOTHY CHITY.
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TEMA 2. 3acaay KpUMiHAJIBLHOTO NMPOLECy
(4 2o0unu)

IJIAH:
Beryn
1. ITonsTTS, 3HaYEHHS 1 Ki1acudikailist 3acag KpUMiHATILHOTO TPOBAKEHHS.
2. KoncTutymiitHi 3acai KpUMiHAJIBHOTO MTPOBAIKEHHS.
3. CrermianbHi 3acay KpUMIHAJIBLHOTO MPOBAKEHHS Ta 1X XapaKTEPUCTHKA.
BucHoBkH

PexoMeH/10BaHi HOpMAaTHBHI aKTH Ta JliTepaTypa:

Koucrutytiss Ykpainu : npuitHsata Ha 1°sTii cecii BepxoBHoi Pagu Ykpainu Big
28 uepB. 1996 p. // Binomocti BepxoBuoi Pagu Ykpainu. — 1996. — Ne 30. — Cr.
141.

KpuMinanbHuii mpouecyaibHUN KOAEKC YKpaiHu : 3akoH YKpainu Big 13 KBiT.
2012 p. // T'onoc Ykpainu. — 2012. — No 90—91. — 19 TpaBHs.

Kpuminanenuii konexkc Ykpainu [Enexkrponnuii pecypc] : cranom Ha 17 ciu. 2012
p. — Pexxum poctymy : http://zakonl.rada.gov.ua/laws/show/2341-14

KpuMinanbHO-TIpoLiecyalibHUM KoJieKC YKpainu [EnekTpoHHuil pecypc] : ctaHOM
Ha 17 ciuns 2012 p. — Pexum moctymy : http://zakon2.rada.gov.ua/laws/show/1001-
05

MixHapOoJHUI NAKT PO TPOMAISHCHKI 1 MOJITHYHI [TpaBa JOUHU [ EneKTpoHHuN
pecypc] : npuitaatuii ['enepanbaoto Acambieero OOH 16 rpyn. 1966 p. — Pexum
noctymy : http://zakon2.rada.gov.ua/laws/show/995 043

KonBeH11is1 Tpo 3aXMCT MpaB 1 OCHOBHUX CBOOO I o iuHu [ EnekTponHMiil pecypc].

cranvoMm Ha 27 TtpaB. 2009 p. — Pexumm  pocrymy
http://zakon2.rada.gov.ua/laws/show/995 004

3B1J] TPUHIIUIIB 3aXUCTY BCIX OCI0, MiJAaHUX 3aTPUMAaHHIO a00 apemTy B Oyib-
akiid ¢opmi : npuitHaTHil ['eHepanbHoo AcambOneero OOH 9 rpynus 1988 p. //
Heromuenko O. B. 3a0e3nedenHst mpaB 1 cBOOOA JIIOJUHU OpPraHaMH BHYTPILIHIX
cipaB : [MoHorpadisi]. — [uinponerposchbk, 2002.

[ToctanoBu Ilnenymy BepxoBuoro Cymy VYkpaiHu B KpuUMIHAIbHUX CrpaBax /
[ynopsia. B.B. PoxnoBa, A.C. Cuzonenko, JI.[[. Ymanosa]. — K. : ITAJIUBOJA
A.B., 2011. — 456 c.

bapannik P. B. [IpaBo ocobu Ha cBOOOIY BiJi CAMOBUKPUTTS, BUKPUTTS WICHIB ii
ciM’1 un ONIM3BKUX POAMYIB Y KpUMIHAIBHOMY TIponieci Ykpainu : [monorpadis] / P.
B. Bapannik, B. I1. [lIu6iko. — K. : KHT, 2008. — 212 c.
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bapramyk JI. I1. 'apanTii 3a0e3nedeHHs mpaBa JIIOJWHA HAa TOBary J0 4ecTi 1
T1IHOCT] y KpUMIHAJIbHOMY CYJIOUYMHCTBI YKpaiHu : aBToped. AUC. HAa 3100yTTS HAYK.
cTymeHsi Kauj. topua. Hayk : cmei. 12.00.09 «KpuminaneHuii mporec Ta
KPUMIHAJIICTHUKA ; CyJIOBa €KCIIEpTH3a ; ONEPAaTUBHO-PO3IIYKOBa JisIbHICTEY / JI. I1.
bapramyk. — K., 2011. — 24 c.

[Namaran O. 1. 3axuct npaB 1 cB0OOA Cy0’€KTIB KPUMIHAIBHOTO CYJOYMHCTBA B
Vkpaini ta ®PH : [HaBu. moci6.] / O. 1. I'amaran, B. A. CaBuenko. — IBaHO-
®dpankisebk : Micto HB, 2011. — 200 c.

I'punenko A. B. IlpyHmmn npe3ymMnuuyd HEBHHOBHOCTM M €T0 peanu3auus B
JOCYZeOHOM yTroJIOBHOM mporiecce : [MoHorpadisi]. / I'punenko A. B., KoxxeBHUKOB
I'. K., ymunun C. ®. — X. : Koncym, 1997. — 96 c.

I'punenko C. O. Peamizariss npuHOUNy O€3MOCEPETHOCT] Y JOCYIOBUX CTaHisfX
KPUMIHAJIBHOTO npouecy Ykpainu : [MoHorpadis] / I'punenko C. O. — X. : Obeprr,
2008. — 224 c.

['puntok B. O. [IpuHiun He3aneKHOCTI CyAIB 1 MIAKOPEHHS iX TIIBKU 3aKOHY B
KPUMIHAJILHOMY TIpolieci YKpaiHu : aBToped. JUC. HA 3100yTTS HAyK. CTyHEHS KaH.
fopuz. Hayk : crer. 12.00.09 «KpumiHanbHMIl TIpoLiec Ta KPUMIHATIICTUKA ; Cy/I0Ba
excrieptuza» / B.O. I'puntok. — K., 2004. — 20 c.

3inuenko I. JI. Cucrema mpHUHIMIIB KPUMIHAJIBHOTO MpOIECY Ta mpodiema ix
kiacudikamii : aBroped. qucC. Ha 3100YTTS HAyK. CTYNEHS KaHJI. IOPU. HAYK : CIICIl.
12.00.09 «KpumiHaibHMII TpoLec Ta KPUMIHAJIICTUKA ; CyJIOBa EKCIEepTH3a ;
OINepaTUBHO-PO3IIYKOBa JisbHICTEY / [.JI.31Huenko. — X., 2010. — 20 c.

Kononiit A. M. Ilpunnunu npaBa Ykpainu / Konogiit A. M. ; HABCY. — K. :
FOpinkxowm Iutep, 1998. — 208 c.

Koposs B. B. 3acagu rimacHOCTI KpUMIHAIBHOTO CYy/I0YMHCTBA Y KPAiHU : MOHATTS,
3MICT, mijictaBa oomMexeHHs : [MoHorpadisi] / Koponas B. B. — IBaHo-®paHKIBCHK :
[Tnait, 2003. — 250 c.

Kpwxkanieokiti B. B. [lpunnun npe3ymmilii HEBUHYBAaTOCTI Y KPUMIHAIILHOMY
npoiieci (mopiBHsUIbHO-IpaBoBe HoCHiKeHHs) : [MoHorpadis] / KpukaniBcbkuii B.
B. — K. : O06pii, 2009. — 164 c.

KpuminanbHO-TIpoliecyaibHUM KOJEKC YKpaiHu : HayK.-TIPaKT. KOMEHTap / 3a 3ar.
pen. B. T. Manspenka, B. I'. 'onyapenka. — [6-Te Bu., mepepo6i. Ta momos.]. — K.
: FOpuckoncynsT ; OCTIHIAH, 2010. — 896 c.

Kpuminanenuii nipouec : [migpyd.] / 3a pea. FO. M. I'pomeBoro, O. B. Kaminoi.
— X. : IIpaBo, 2010. — 608 c.

JloGotiko JI. M. IIpuHIIKIT TUCTIO3UTUBHOCTI B KPUMIHAIBHOMY TIpoiieci YKpaiHu :
[MoHorpadis] / Jlo6oiiko JI. M. ; FOpun. akan. — uinponerpoBchbk : Jlipa JIT/,
2004. — 215 c.
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Manspenko B. T. KoncTuTymiiiHi 3acagu KpUMIHAJIBHOTO CYJI0YMHCTBA /
Manspenko B. T. — K. : FOpinkom IuTep, 1999. — 320 c.

Manspenko B. T. Ilpo nyOmiyHICTh 1 AMCIO3UTHUBHICTD y KPUMIHATBHOMY
CyIOUMHCTBl YKpainu Ta ix 3HauenHs / B. T. Manspenko // Bicauk BepxoBHoro
Cyny Ykpainu. — 2004. — Ne 7. — C. 3—13.

Mapkym M. A. [lpuHIun 3maraapHOCTI Y KPUMIHAJIBHOMY Ipolieci YKpaiHu :
[MoHOpadis] / Mapkym M. A. — X. : Banusapuyk H. M., 2007. — 208 c.

MipomHiyenko T. M. Ilpunmunu kpuMmiHaibHoro mpomecy / T. M.
Mipomniuenko // IlpaBoBa aepxaBa Ykpaina : mpoOiemMu, MepCIeKTUBU PO3BUTKY :
KOPOTKI T€3H JIOM. Ta HAyK. MOBIJOMIIEHb PECIyO1KaHCHKOI HayK.-TIPAaKT. KOHP. —
X., 1995. — C. 16—109.

Muxeenko M. KoHCTUTYIIHHI NpPUHIUMIIKM KpUMiHaJIbHOTO Tmporecy / M.
Muxeenko // Bichuk Akagemii npaBoBux Hayk Ykpainu. — X., 1997. — Ne 2 (9). —
C. 100—112.

Happoupka B. B. 3acaga nucmo3uTuBHOCTI Ta i1 peamizarmiss B KpUMIHAJILHOMY
npoiieci Ykpainu : [moHorpadisi] / HaBpornska B. B. — JIsBiB : JIJYBC, 2010. —
440 c.

[Tonemtomko B. O. Jlo nuTaHHA Mpo 3MICT Ta MPaBOBUI MEXaHI3M 3a0e3MeUeHHs
Ta peaiizailii npaBa oOBuHyBaueHoro Ha 3axuct / B. O. Ilonemtomiko // AaBokart. —
2002. — Ne 1. — C. 18—21.

Poranbcbka B.B. 3MaranbHICTh Yy AOCYAOBOMY HpPOBAIKEHHI (32 Mareplajamu
nisibHOCTI cniauux miaposauiB OBC) : aBroped. nuc. Ha 3100yTTS HAyK. CTyNEHs
kKaHa. topua. Hayk : crmer. 12.00.09 «KpuMiHanbHuUi mporec Ta KpUMIHATICTHKA ;
CyJIoBa €KCIEpTH3a ; ONEpaTHBHO-PO3IIYKOBa AisabHICTE» / B. B. Porambchka. —
Juinponerposcek, 2012. — 20 c.
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BCTYII

[Ipu BuUB4YEHHI Ii€l TeMHU MOTPIOHO MaTH Ha yBasi, 10 BOHA € OJIHIEIO 3
OCHOBHUX TE€M 3 KypCy KpHUMIiHaJlbHOTrO mporecy. CKIaIHOIIl y 3aCBO€HI MUTaHb
TEMHU Y KYpPCaHTIB MOKYTh BUHMKHYTH 4€pe3 BEIMKUN 0OCAT MpaBoBOi 1H(pOpMAIIii,
0 3yMOBJCHO JUCKYCIWHMMH TIOTJISiIaMH  HAyKOBIIIB Ha TIPUPOAY 3acal
KPUMIHAJIBHOTO CYJIOYMHCTBA, BUBHAUCHHS iX MOHSTTS 1 CUCTEMH, B SIKY BIATOBIIHO
no KpuminanbHoro mpouecyainbHoro kojaekcy Bijn 13 kBiTHs 2012 poky BigHECEHO
BALATE JIB1 3aCau.

Buxogsun 3 Ttoro, mo B KIIK He BHU3HAue€HO YITKOIO IOHATTI <«3acam
(MpUHILIUITB) KPUMIHAIBHOTO MPOIIECY», IO JAHOMY MUTAHHIO ICHYIOTh TPU OCHOBHI
TOYKH 30pY HAYKOBIIIB:

[.Ilpuniunu (3acaad) KPUMIHAJIBHOTO MPOIECY — II€ Taki OCHOBOIOJIOXHI
3acany, siki 3akpimieHo B 3akoHi (M.JI. SIky6, Muxeenko M.M. Ta iH.)

2 Ilpunnunu (3acagd) KPUMIHAIBHOTO CYJOYMHCTBA — 1€ KepiBHI 1€ Ta
BIIMPaBHI Hauaja, SKl 3aKpiljieHl B 3aKOHI, a TaKOX Ti, SIKI HE JICTalu TaKOTo
3aKpIIUICHHS B IPAaBOBUX HOpMaXx, ajie BUILUIMBatoTh 3 HUX (IL.I. Penemko Ta 1H.).

3.Ilpunnunu (3acaau) KpPUMIHAJIBHOTO MPOIECY — 1€ TakKi IMOJIOXKEHHS Ta
KepiBHI i71ei, sIKI He MOTpeOyIOTh OO0OB’SA3KOBOI0 3aKOHOJABYOrO 3aKPIIJICHHS Ta
opopmiierns (B.M. CaBunipkuii, B.T. TomiH Ta 1H111.)

[Tanyrouoro B Teopii BBaXKA€TbCs Meplla 3 HABEACHUX TOYOK 30pYy, 3TITHO 3
KOO 710 3acaj (MPHUHIIMIIB) CJi BITHOCUTH JIHINE TOJOKCHHS, SIKiI 3aKpIiIieHl B
MIPaBOBUX HOpMaX.

Cnipg yscHUTH, 10 3acaau (MPUHIUIMN) BUPAXAOTh JOMIHYIOYl B JEpKaBi
MOJIITUYHI Ta TpPaBOBl 17€i, Kl CTOCYIOThCS 3aBllaHb, CHOco0y (GOpMyBaHHS 1
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3MIACHEHHS! KPUMIHAJIBHOTO CYJOYMHCTBA, TOOTO TIOJIOKEHHS, $Ki BHU3HAYAIOTh
TOJIOBHI, HAWBAKJIMBIIII MOMEHTH YCTPOIO I AISUIBHOCTI CYO'€KTiB KPHUMIHAJIBLHOTO
cynounHcTBa. [lopymienHss Oynb-sfKoi 3 3acaj O3HA4a€ HE3aKOHHICTh PIIICHHS B
crpaBi Ta 00OB'I3KOBO TATHE 3a CO00I0 HOr0 CKacyBaHHSI.

CryneHTH IOBUHHI YiTKO YSICHUTH Ta BMITH PO3KPHBATH 3MICT KOXKHOT 3 3acal,
HNOSICHUTA 11 pOJib 1 3HAUEHHS B 3arajbHIil CHCTeMI JEMOKpPaTHMYHUX 3acaj
KPUMIHAIBHOTO CYTOUYNHCTBA.

Tpeba mam'siTaty, 110 32 00CATOM 3MICTY 1 cpeporo Jii 3acaau KPUMIHAIBHOTO
MPOIIECY 1HO/II 3HAYHO PO3PI3HAIOTHCS, ajlie BIAMIHHICTD IIs MIBHU/IIE CYTO KiJIbKICHA,
a He sAkicHa. Tomy 3acaay HE MOXHA MOJAUIATA Ha OCHOBHI I HEOCHOBHI, TOJIOBHI 1
npyropsaHi. Tiapku peamizamiss BCiX 3acaj B iX CYKYIHOCTI, B CHCTEMi, Y
B3a€MO3B'SI3KY 1 B3a€MOJii MOKE TPUBECTH 10 BUKOHAHHS 3aBIaHb KPUMiHATBHOTO
CYJIOUYMHCTBA.

1. INOHATTA, 3HAYEHHA I KITACUPIKALIA 3ACAJ
KPUMIHAJIBHOTI'O ITPOBA/KEHHSA

3acaau KpUMIHAJIBHO-TIPOIECYaJbHOTO IpaBa — L€ 3aKpilUIeHI B IMPaBOBUX
HOpMax BUXIJHI TIOJIOKEHHsI, IO BIJOMBAIOTh IaHIBHI B JCp)KaBl IOJITHYHI Ta
MpaBoOBl 17iei 1 BHU3HAYAIOTh CYTHICTh OpraHizaiii 1 JisJIIbHOCTI KOMIIETCHTHHX
JIEp’KaBHUX OpPraHiB IMIOJ0 JOCYAOBOTO PpO3CTiAYBaHHS 1 CYJOBOTO PO3TIISAILY
KPUMIHAJIBHUX CIPAB.
O3Haku 3acajl KpUMIHAJIBHO-TIPOLIECYAIbHOTO MPaBa:

1)BoHu BTisieHi y ¢dopmi mpaBoBuUX HOpM. He MokHa BBakaTH MPUHIMIIAMH Ti
HAyKOBI1 Ta MOJIITUYHI 171€1, 1110 HE JIICTAJIA BIIOOPpaXXKEHHS Y HOpMax MpaBa;

2)HOPMHU-TIPUHIIUIIN € HE BUBIJTHUMH, a HABMNAKU — 13 HUX BUBOJATHCS BCI 1HIII
HOPMH KPUMIHAJBHO-TIPOIIECYAIbHOTO TpaBa (K1 MepedyBaroTh «IiJ HOpMaMH-
MIPUHITUTIAMEI Y );

3)BOHU € Hal3araabHIIIUMU, PYyHIaMEHTAIbHUMH [IPABOBUMH IOJIOKEHHIMH;

4)na iX OCHOBI MMOOYJOBaHa 1 Jll€ BCA KpUMIHAJIBHO-TIpOlLIECyalbHa cucTema (L
O3HAKa MPUHIUIIIB XapaKTEPU3YeE MPOIIEC 13 CEPEAUHN);

5)BOHU XapaKTEpU3yIOTh KPUMIHAILHUN MPOIIEC Y IIJIOMY — 330BHI;

6)HOPMU-TIPUHIIMIMN JII0Th Ha BCIX a00 Ha OUIBIIOCTI CTailil KPUMIHAJIBHOTO
mporiecy 1 OOOB'S3KOBO B HOro IEHTpalbHIM cCTaaii — CyAOBOMY PpO3TJISIl
KPUMIHAJIBHO1 CIIPABH;

7)OpyIIEHHST OJHOTO MPUHIIUITY, K TPABWIIO, TPU3BOIUTH 0 MOPYIIECHHS 1HIINAX
OPUHIMIIB 1 TUM CaMUM /IO MOPYIIEHHS 3aKOHHOCTI NpH MPOBAIKEHHI Y
KpUMIHAJIbHIN CTIpaBi;
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8)HeqoTpUMaHHS X04a O OJTHOTO MPUHIIUITY CIIPUYMHSE CKaCYBaHHS MPUHHATHX Y
CIIpaBi pillIeHb Ta 1HIT HETATHBHI HACIIKH.

KoxHa o3Haka 1 BC1 BOHU B LIJIOMY MIJKPECIIOIOTH 3aralIbHICTD MOJI0KEHb, 110
€ 3acajJjaMd KpUMiHAJIbHO-TIpolleCyallbHOrO mpaa. OaHaK y JiTepaTypl TpHUBAE
mojieMika BYEHHX MIOJ0 HAsABHOCTI a00 BIJCYTHOCTI cHelnu(IiYHUX 3araJibHUX
MIPaBOBUX IMOJIOKEHB (3acaj), MPUTAMAaHHUX TSI OKPEMHUX CTaIii.

3HaveHHsI 3aca]l KpUMIHATBHO-TIPOIIECYaJIBLHOIO IIpaBa MoJiArae B TOMy, 10 BOHU

1)rapanTi€ro AOTpUMaHHS MpaB 1 3aKOHHUX 1HTEPECiB 0COOM B KPUMIHATBHOMY
porieci;

2)rapaHTi€l0 MPUUHATTSA 3aKOHHUX 1 OOIPYHTOBAHMX PIIICHb Yy KPUMIHAIBbHIN
CIIpaBi;

3)BUXITHUMH TOJIOKEHHSMH JUIsl TIYyMAdeHHS OKPEMHX  KpPHUMIHAJIBHO-
polecyalbHUX HOPM;

4)3aco00M, 3aBISKU SIKOMY JIOCSTAE€ThCS YIIOPSIKOBAaHICTh Y PO3B’sI3aHHI MUTAHb,
IOJ0 SIKKX € TPOTajJMHU B MpaBl, Ta y BHUIAJKaX 3aCTOCYBaHHS KpHUMIHAJIbHO-
MPOLIECYATBLHOTO MPaBa 3a AHAJIOTIELO;

S)INIAIPYHTSAM ISl BUPILIEHHS BCIX CYNEPEYHOCTEH, 10 BUHUKAIOTH IiJ 4Yac
MPOBA/IPKEHHS Y KPUMIHAJBHIN CIIPaBI.

Y KIIK VYkpainu 1960 poky Hemae riaBu “TlpuHIMNM KpuMiHAIBHOTO
CYJIOUMHCTBA”, sIka O Y4ITKO BM3HAUMJIA MOHSTTS Ta 3aKpINUJa CTaTyC KPUMIHAIbHO-
npolecyalbHUX NPUHIMMIB, iX KUIbKICTh. Y HOBoMY KIIK Ykpainu MicTUThCS Ti1aBa
2 ‘“3acagu KPUMIHAIBHOTO TPOBAPKEHHA , JI€ B CT. 7 TEpepaxoBYIOTHCS YCI
NPUHLIUIIN KPUMIHAJIBHOTO MPOIIECY.

3mict Ta (opMa KpUMIHAIBHOTO TMPOBAKCHHS TOBUHHI BIJMOBIAATH
3arajbHUM 3acajlaM KpUMIHAJIIBHOTO MTPOBA/KEHHS, 10 SIKUX, 30KPEMa, BITHOCSIThCS:

1) BEpXOBEHCTBO MpaBa;

2) 3aKOHHICTB;

3) pIBHICTb Iepe]] 3aKOHOM 1 CYJIOM;

4) moBara J10 JItOJACHKOI T1JHOCTI;

5) 3abe3nedeHHs mpaBa Ha CBOOOIY Ta OCOOMCTY HEIOTOPKAHHICTD;

6) HEIOTOPKAHHICTh KUTJIa UM 1HIIIOTO BOJIOJIHHS 0COOH;

7) TaA€EMHULA CIILIIKYBAHHS;

8) HEBTpYUYaHHs y IPUBATHE KUTTS;

9) HeTOTOPKAHHICTH IIpaBa BIIACHOCTI,

10) mpe3ymMiiiiisi HeBUHYBATOCTI Ta 3a0€3MEeUEHHS JOBEACHOCTI BUHH;

11) cBoOOIa BiJl CAMOBUKPUTTSI Ta MPAaBO HE CBIAYMUTU MPOTH OJIU3BKUX POAMYIB
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Ta YICHIB CIM'T;

12) 3a6opoHa [1Biul NPUTIATyBaTH A0 KPUMIHAJIBHOI BIAMOBIJAIBHOCTI 32 OJHE 1 T€
came MpaBOMOPYIICHHS;

13) 3abe3meueHHs MpaBa Ha 3aXHUCT;

14) noctyn 10 mpaBOCy i Ta 000B’SI3KOBICTh CY/I0BUX PIIICHbD;

15) 3maranpHICTh CTOpIH Ta cBOOOJA B MOJAaHHI HUMHU CYIy CBOIX JOKa3iB 1y
JIOBECHHI1 TIEpe]l CYI0M iX MEePEKOHIUBOCTI ;

16) 6e3mocepeIHICTh HOCIIKEHHS MOKa3aHb, peue 1 IOKYMEHTIB;

17) 3abe3neueHHs MpaBa Ha OCKAp)KCHHS TMPOLECyabHUX pIIIeHb, 1A YH
0e311sIbHOCTI;

18) myOJ1i4HICTb;

19) TUCTIO3UTUBHICTH;

20) ryacHICTh 1 BIAKPUTICTH CYIOBOIO MPOBAIKEHHS Ta HOro moBHE (PIKCYBaHHS
TEXHIYHUMH 32C00aMHU;

21) pO3yMHICTh CTPOKIB;

22) MOBa, SIKOIO 3/IIMCHIOETHCSI KpUMIHAJIbHE MTPOBA/KEHHS.

AJe He MUBISYMCH HA I, B CT.7 mepeabadeHo, M0 3acagdl KPUMIHATHHOTO
MPOBAJKEHHS, Mepe10ayeH1 IJ1aBOI0 2, HE € BUYEPITHUMH.

[Homi 1m0 3acaj KpUMIHAJIBHO-TIPOIECYabHOTO TIpaBa BIJHOCSATH 1 Taki
MOJIOXKECHHS, K €KOHOMIYHICTb, TUTAaHYBaHHS, €()EKTUBHICTh, HAYKOBICTh, TYMaHI3M,
CIPaBEJIUBICTh, TOJEPAHTHICTH TOmO. Ha Hamry AyMmKy, iX HE MOXHA BBa)KaTH
3acajiaMu MPOIECyaIbHOTO TpaBa, 00 BOHU MpPUTAMaHHI JJIs BCIX BHJIB JIOJCHKOT
JUSITTBHOCTI, B TOMY YMCII M Ti€T, 110 11 He BPETyJIbOBAaHO HOPMaMH MpaBa.

VYci 3acaaum KpUMIHAJIBHOTO TPOIIECY TICHO TOB'S3aHI MiXK COOOI0, B3aEMHO
0OyMOBITIOIOTh OAWH OJHOTO, @ TOMY YTBOPIOIOTh CHCTeMy. B cBoro uepry, B Iiit
CUCTEM1 MOXHA BUOKPEMHTH 3acajJy, U0 MalOTh OJJHAKOB1 O3HaKH. B mpoiecyanbHii
JITEpaTypl 3aJ€KHO BiJ] MEBHUX O3HAK 3acCajyl KPUMIHAIHHO-TIPOIIECYaTLHOTO MpaBa
MOJUIAIOTH Ha KiJIbKa TPYIIL.

3a IOpUIUYHOIO CUJIOKO JKEpEsa, B IKOMY iX 3aKpIIIICHO:

- KOHCTUTYL1MHI — B KoHcTUTYy1IT YKpainu (roJIOBHUM YMHOM Yy pO3/iii 2 Ta
B CT. 129);

- cnierianpHi (1HII) — B 1HIMX 3akoHax, nepenycim, y KIIK. Tloxin 3acan
MpOIECYy HAa KOHCTUTYIIIMHI Ta CHEIliajdbHI 30BCIM HE O3Hayae, M0 OJHI 13 HHUX
(KOHCTUTYLIMHI) € TOJOBHUMH, a 1HII (CHeliaylibHi) — ApyropsaHuMu. Bci BoHM
MaroTh Y KpUMIHAJILHOMY TPOIIECI OJTHAKOBI FOPUIAMYHY CHITY 1 3HaYEHHS.

3ajie)KHO  BiJ TOMMPEHOCTI Ha (YHKIIIOHATBbHI YaCTUHU  KPUMIHAJIBHO-
MpoLeCyalbHOI TISTTbHOCTI PO3PI3HSIOTH 3aCa/IH:

- O0OBHHYBau€HHsI (IepeCIiAyBaHHS);
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- 3aXUCTY;

- npaBoCyALs (BUPIIICHHS CIIPABH).

3aJIe’KHO BiJ] MOMTUPEHOCTI HA Taly3i MpaBa 3acaju MOIISIOTH Ha:

- 3araJIbHOMPABOBI, TOOTO Ti, 110 AIIOTh Y BCIX Tally3siX MpaBa (HAMpUKIa,
3acajia 3aKOHHOCTI), aji¢ BUSBISIOTHCSA 3 TIEBHUMHU OCOOJIMBOCTSIMH B KPHMiHAJIBHO-
npolecyaIbHOMY MpaBi;

- MDKrajay3eBl — JII0Th Yy KUIBKOX Tady3sx IpaBa (HampuKIIaJ, 3acaja
3MaraJibHOCTI) 1 TAKOX M0-0COOIMBOMY — B KpUMiHAIBHO-TIPOLIECYaTLHOMY ITIpaBi;

- TaJly3eBl — JIIOTh JIUIIE B MEKax KPUMIHAIBLHOTO Tporiecy (Hampukiiaj,
3acajia pO3yMHOCTI CTPOKIB).

3aJIe)KHO BIJ OpraHi3amiiiHoi MoOYyJI0BH KPUMIHAJIBHOTO IIPOIECY 3acajiu
MMOJILIAIOTH HA:

- CyTO OpraHizamiiHi (Hanmpukiaja, MPU3HAYEHHS CIITYUX 1 MPOKYpPOPIB,
HEHTpali3allis Ta €IMHOHAYaIbHICTh Y CUCTEMI OpPTaHiB MPOKypaTypH, BUOOPHICT 1
MPU3HAYEHHS CY/IJIB TOIIO)

- opraHizaniifHo-QyHKIIOHAJIbHI (HApUKIIAA, 3acajga OJHOOCOOOBOCTI 1
KOJICTIaJbHOCTI, HArJSy BHUILECTOAIIUX CYIAIB 32 CYAOBOIO  JIISUTHHICTIO
HIDKYECTOSIIINX )

- GyHKIIOHATBHI, CYTO KPUMIHAJIBHO-TIpOLIECYaIbH (HANpUKIIA], 3acaja
pe3yMILIi HEBUHYBATOCTI, 3MarajibHOCTI TOLIO).

3acaqu KpuMiHaJIBHOTO mpornecy, sk 3azHadaB M. C. CrporoBud, Iie
KPUMIHAJILHO-TIPOIIECyalIbHI HOPMU 3arajbHOTO Ta BU3HAYAIBHOTO XapaKTepy, BOHU
KOHKPETU3YIOThCSl Ta JETali3ylOTbCS B HOpPMax IpaBa, IO CTOCYIOThbCS TUIbKU
KPUMIHAJIBLHOTO MPOIIECY.

Tinbku peanizaiist BCiX 3acajl y iX CYKyIHOCTI, B CUCTEMI, Y B3a€MO3B'SI3KY 1
B3a€EMOJIII  CIOPUSTUME BUKOHAHHIO 3aBJaHb KPUMIHAJIBHOTO  CYJOYMHCTBA.
MOXIIMBICTh 3aCTOCYBAHHS KOXHOI 3acajy Mae OyTH TaK yperyjibOBaHO B 3aKOHI,
mo0 JKoJqHa 3acaja He 3amnepevyyBasa iHmMH. HeoOXimHO 3a0e3neuuTd po3yMHHMA
KOMIPOMIC MDK OKpPEMHUMHM 3acajiaMu, 1 UM HUISIXOM 3aBXAU HIIOB 1 HTHUME
3aKOHOJIaBellb. Bce 1€ 3yMOBIIOE HEOOXIMHICTh Tepen0aynTH B 3aKOHI PO3YMHI
BUHSITKM Maii>ke 3 KOKHOI 3acajy KpUMIHAJILHOTO Tpoiiecy (KpiM 3acaj] 3aKOHHOCTI
Ta Mpe3yMmIlii HEBUHYBATOCTi). AJjie 1Ie MalTh OYTH came BHWHSTKH, SIKI HE
NEPEKPECITIOITh CaMy 3acajly, iHaKIlle BOHHU MEPETBOPATHCS Ha 3arajibHe MPaBHIIO, Ha
MPOTUIICKHY KOHKYPYIOUY 3acaiy.
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2. KOHCTUTYUIVHI 3ACAJIU KPUMIHAJIBHOI'O ITPOBA IKEHHSI
3acajga BepXOBEHCTBA MpaBa - 1€ KPUMIHAIBHO-TIPOIIECYATbHE MOJOKEHHS,
AK€ TOJsIra€ B TOMY, IO JIIOJIMHA, 1i MpaBa Ta CBOOOJM BHU3HAIOTHCS HAWBUIIMMHU
IIHHOCTSIMU Ta BU3HAYAIOTh 3MICT 1 CIIPSIMOBAHICTD JISJIBHOCTI JIEPKABH.

HNana 3acanma 3akpiieHa B cr. 8 Koncrturymii Yipainm Tta cr. 8 KIIK.
Biamosimao mo ct. 8 Konctutymii Ykpainu, B YKpaiHi BU3HAETHCS 1 1€ TPUHIIHI
BEpXOBEHCTBA MpaBa. KoHCTUTYLIs YKpaiHu Mae HalBUILY IOPUAUYHY CUITY. 3aKOHU
Ta 1HII HOPMATHUBHO-TIPABOBI aKTH MpHUMaloThcsi Ha ocHOB1 KoHctutyii Ykpainu i
noBuHHI Bignosizatu id. Hopmu Konctutynii Vipainu € HOpMamu mpsmoi [ii.
3BepHEHHS 110 CYAy JUISl 3aXHCTy KOHCTHTYIIMHHMX TIpaB 1 CBOOOJ JIFOJAWHH 1
rpomMajsiHuHa Oe3nocepe/Hbo Ha mifcTaBli KoHcTuTyiii YKpainu rapaHTyeThCs.

[IpuHiun  BepXOBEHCTBA MpaBa Yy  KPUMIHAIBHOMY  MPOBAKEHHI
3aCTOCOBYETHCS 3 YpaxyBaHHSIM MPaKTUKA €BPOIMEHCHKOTO CyAy 3 MpaB JIOIUHHU.
Cyau 3acTOCOBYIOTH IIpH po3risl cupaB KoHBeHlito Ta mpakTuky Cyny siK IKepeno
npaBa (ct. 17 3akony Ykpainu Bim 23.02.2006 poky «IIpo BukOHaHHS pillleHb Ta
3aCTOCYBaHHS MPAKTUKU €BPOMNEHCHKOTO Cyay 3 MPaB JIOJUHI ).

[IpyHuun BepXOBEHCTBA IpaBa O3HA4ae, 110 y IMPaBOBIA Jep:KaBl Mae
NaHyBaTH 3aKOH, a HE IHTepecu 0ci0, y pyKax SKHX y MEBHUI MOMEHT nepeOyBae
BIaga; (QYHKIII Jep>KaBU TMOJSITAIOTh Yy PEryJIOBaHHI BIIHOCMH MK yciMa
cy0’eKTaMu MpaBa Ha OCHOBI1 3aKOHY.

3aKOHOTBOPYMI TpoIeC 1 MpakTUKa MPaBO3aCTOCYBAHHS TIOKa3ylOTh, IO
peanizallisi NPUHIIMIY BEPXOBEHCTBA IIpaBa Ha ChOTOJIHI CTHUKAEThCA 3 PAIOM
npobnem. Hacammepesn, mommpeHUM SIBUIEM € HEPO3YMIHHS CaMOro MPHHIIUITY
BEPXOBEHCTBA IpaBa, MOTO0 OTOTOKHEHHS 3 PAJITHCHKUM MPUHIIUIIOM BEPXOBEHCTBA
MO3UTUBHOTO 3aKOHY. YacTo 3aCTOCOBYIOTHCS 3aKOHH, SKi JKOJHUM YHHOM HE
BIIMCYIOTHCSI B KOHLEILIIO MPUPOJAHOrO MpaBa, BiAIpBaHi BiJ NPUPOAHHUX MpaB 1
CBOOOJI JIIOJIMHM, MOPYIIYIOTh iX. SK 1 32 paasHCHKHX YaciB, TPOMaJSHH YacTO HE
MOXYTb peajli3yBaTH CBOI MpaBa JIUIIE Yepe3 BiACYTHICTh TO3UTUBHOTO 3aKPIMJICHHS
BIJIMOBIJTHUX MpaB y 3aKOHaX Ta MiJ3aKOHHHX akTax albo X 4Yepe3 BIICYTHICTb
MEXaHI13MiB peasti3alli TUX MpaB, Kl 33J€KJIapOBaHi y 3aKOHaX.

[lpunnun monauly BiIaAM HAa 3aKOHOJABYy, BHUKOHAaBUYy 1 CYJIOBY TUIKH
MOPYIIYETHCS, cama PoJib CYAIB B CUCTEMI CTPUMYBaHb 1 MPOTUBAr 3aJIHIINAE OaxaTH
Kpaioro — (piHaHCcOBa, MOJITUYHA Ta 1HIIA 3QJIEKHICTh CYIIB 1 CyAJIB B 1HIIUX
TUJIOK BJIaJId HE JO3BOJISE CYIOBIM TuMIl 3abe3reuyBaTu OalaHC TOBHOBAKCHD.
[TapmameHnT 1 ypsizi, 0COOJIMBO OCTaHHIM 4YacoM, MepedOuparoTh Ha cebe (yHKII 1
MOBHOBAXEHHS, HE MiependavueHi KoHCTuTyIi€.

KoHcTuty1is 1 3aKOHM 4acTo TIymMadaTrbCcsl HE CUCTEMHO, Y 3B S3KYy 3 1HIIUMU
MOJIOKEHHSAMH, a CYyTO OyKBajabHO. [I[pUKMETHHM € ¥ Te, Mo OyKBaJIbHE TIIyMadeHHS
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OCTaHHIM 4YacoM HaOyso nomupeHHs 1 B npaktuil Koncturyuitnoro Cyny Ykpainu
— Oprany, KUl BiAIrpae KJIt04oBy pojb y 3a0€3MeUeHH] NPUHIUITY TOILTY BIaIH.

YTBepKEHHIO TMPHUHIMITY BEPXOBEHCTBA IpaBa HE CHOpUs€ 1 BiJICYTHICTD
HaJIe)KHUX 1HCTUTYIIIHHUX MEXaHI3MIB Horo 3a0e3nedeHHs. Ha BiamiHy Bij 6araTbox
IHIINX  €BpPOMEHChKUX KpaiH, TpoMaJsHu B YKpaiHi HE MaloTh I[paBa
6e3nocepenHboro 3BepHeHHs A0 KoncruryiiitHoro Cyay 13 cKapror Ha 3aKOHH, SIKi
3BYXKYIOTh X KOHCTUTYIIIMHI ITpaBa ado cynepedarb KoHCcTUTYIII.

IIpuHOUN 3aKOHHOCTI B KPHUMIHAJIBLHOMY MPOBAJKEHHI — II¢ BHMOra
TOYHOTO 1 HEYXWJIBHOTO 3aCTOCYBaHHS 3aKOHIB OpraHaMd JIOCYJOBOTO
pO3CHiIyBaHHS, NPOKYypaTypu, CyAy, IOTPUMaHHsS (BUKOHAHHS) BCIMa IHIIAMHA
cy0'€eKTaMM  KPUMIHAJIBHOTO TMPOBAKEHHS, JEpPKAaBHUMHU 1 HEJIEp >KaBHUMHU
yCTaHOBaMHU W OpraHi3alisMH, MOCaJOBUMU OCO0aMH, TPOMaJsHAMHU MPUIUCIB
Konctutymii Ykpainu, 3aKoHiB 1 BIAMOBITHUX HOPMAaTUBHUX aAKTIB.

3MicT 3acaau KpUMIHAJIBHOTO MPOBAKEHHS TOJISATAE, B TOMY, II0:

1. Ilinx yac KpPUMIHAJIBLHOTO NPOBADKEHHS CYJA, CILTYUN CyIas, MOPOKYpop,
HAaYaJIbHUK Opra”y JOCYJOBOTO PO3CIiAyBaHHs, CIIJUMiA, 1HII CIIy>)k00B1 0ocoOu
OpraHiB Jep>KaBHOI BIAQAM 3000B'i3aHI HEYXWJIBHO JOAEPKYBATUCA BUMOT
Konctutynii  Ykpainu, KIIK, MiKHapogHMX JOTOBOpiB YKpaiHu, 3roay Ha
00OB'A3KOBICTh AKUX HajgaHOo BepxoBHoio Pamoro VYkpaiHu, BUMOT I1HIIUX aKTIB
3aKOHOJIaBCTBA.

2. IIpokypop, KEpIBHUK OpPraHy JIOCYJIOBOTO pO3CIITyBaHHs, CIIIYUI 3000B'a3aH1
BCEOIYHO, TIOBHO 1 HEYNEPEIKEHO JOCHIAUTH OOCTaBUHM  KPHUMIHAJIBHOIO
MPOBA/KEHHS, BHUSIBUTH SK Ti OOCTaBUHM, IO BHKPHUBAIOTh, TaK 1 Ti, IO
BUIIPABJIOBYIOTh T1JJO3PIOBAHOTO, OOBMHYBAUYE€HOTO, a TaK0X OOCTaBUHU, IO
MOM'SIKIITYIOTh YW OOTSKYIOTh MOTO MOKapaHHS, HAMATH M HAJICKHY IMPABOBY OIIHKY
Ta 3a0€3MeUYUTH MPUUHATTS 3aKOHHUX 1 HEYNEPEIKEHUX MPOLECyaIbHUX PIIICHb.

3. 3akoHM Ta IHIII HOPMATHBHO-TIPABOBI aKTU YKpaiHHW, TOJOKEHHS SKUX
CTOCYIOTBCS KpPHMIHAJBLHOTO TIpoBa/yKeHHs, ToBWHHI BiamoBigatu KIIK. Tlpwu
3M1MCHEHHI KPUMIHAJIBHOTO MPOBA/KEHHSI HE MOXKE 3aCTOCOBYBATHCS 3aKOH, KU
cynepeunts KIIK.

4. Y pasi skmo Hopmu KIIK cymepedars Mi>KHapoJHOMY TOTOBOPY YKpaiHH,
3roj1a Ha 00OB'SA3KOBICTh SKUX HagaHa BepxoBHorw Panoro Ykpainu, 3aCTOCOBYIOTHCSA
MOJIOKEHHS BIJIMOBIIHOTO M1’)KHAPOJIHOTO J0TOBODPY.

5. KpuminanbHe mpoliecyaibHe 3aKOHOJABCTBO 3aCTOCOBYETHCS 3 YpaxXyBaHHSIM
MPaKTUKN €BPOMEHCHKOTO Cy1y 3 TIPaB JIOJUHHU.

6. Y Bunaakax, xomu monoxkeHHs KIIK ne perymoiorTe abo HEOIHO3HAYHO
PETYJIIOITh TMHTAHHS KPUMIHAJIBLHOTO TPOBAHKCHHS, 3aCTOCOBYIOTHCS 3aralibHi
3acaJy KpUMIHAJIHLHOTO MIPOBaKeHHsI, BcTaHoBJeH1 4. 1 ¢t1. 7 KIIK.
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3aKoHHICTh — II€ 3acaja, cdepa MisUIbHOCTI KO HaJ3BUYaiiHO Imupoka. BoHa
CTOCY€ThCS BCIX CTaJlli Ta IHCTUTYTIB KPUMIHAIBHOTO MPOILIECY, BCIX HOro Cy0'€KTIB,
MOIIMPIOEThCST HA BCl1 il 1 MpoIlecyalbHl PIIICHHS, XapaKTepus3ye BCl CKJIAJ0BI
MPOIECYATBHOT MISUIBHOCTI 1 IPOIIECyaIbHUX BITHOCHH, IMTPOHU3YE BC1 1HII 3acajiH i
3HAYHOIO MIPOIO CIIpUs€E iX (paKkTUUHIN peaizaltii.

Opranu po3ciiayBaHHs, IPOKYpaTypy, Cya HEe MOTPIOHO PO3TISAATH JIUIIE SIK
OpraHu, 110 BEeIyTh OOpOTHOY 31 3MTOYMHHICTIO, OCKIJIBKH TaKUH IIJIX1]] IIEPETBOPIOE
Il OpraHud Ha Cyryoo pemnpecuBHi. ['0J0BHE X 3aBIaHHS MojsArae y 3a0e3IeueHHI
pEXUMY 3aKOHHOCTI, CYBOPOTO BUKOHAHHS 3aKOHIB 1 MiA3aKOHHHUX aKTiB, Y 3aXHCTI
IpaB TPOMAJISH.

31e01IpIIoro  3acajia  3aKOHHOCTI 3asiBiisie Mpo cebe y 3arajibHoMYy,
MOBCSAKICHHOMY KPUMIHAJIBbHOMY TMPOBAPKEHHI. PyX KpHUMIHAIBHOTO MPOBAIKEHHSA
13 OHI€T TpoIlECyalIbHOI CTa/ll B 1HIIY MOKE 3J1MCHIOBATHCA JUIIE Ha MiACTaBi
3aKOHY 1 B CyBOPO BU3HAUEHIH MOCIIOBHOCTI. Y pa3l BUSBJICHHS MOPYLIEHb 3aKOHY
3a0€e3Meuy€eThCSl BKUTTS 3aXO0A1B MIOJI0 YCYHEHHS 1X.

VY nmnpaBoBiil JepkaBl i€ 3acaja BEPXOBEHCTBA 3aKOHY; OpraHW BIIAJu
CTBOPIOIOTHCS 1 (PYHKIIIOHYIOTH Ma MIJCTaBl 3aKOHY. 3aKOHHICTh — 1€ MPaBOBUH,
pEXKUM TOYHOIO Ta HEYXWJIBHOTO JOJAEpXkaHHS 3aKOHIB MpH  3I1HCHEHHI
MIPaBO3aCTOCOBHOI JISTILHOCTI. 3aKOHHICTh — OJIHA 3 TapaHTIN BCTAHOBJICHHS ICTUHU Y
cnpaBi Ta 3a0e3MEYeHHs 3aXHCTy MpaB Ta CBOOOJ JIIOJAMHU. 3acaja 3aKOHHOCTI
MOJIATAE B €AMHOMY TOPSJIKY KPUMIHAIBHOTO MPOBAIHKCHHS Y BCIX KPUMiIHATBHHX
CIpaBaxX, HEYXWJIbHOMY BHKOHAHHI NpoLECyalbHOI (QopMHU Ta mnepeadadyeHoi
npouLeaypH, 3a0e3MeUeHH] 3aCTOCYBAaHHS 3aKOHY.

Xou 3acama 3aKOHHOCTI €  3arajJlbHONPAaBOBOIO, y  KPUMIHAJIBHO-
MpoIeCyaIbHOMY TIpaBl BOHA Ma€ CBiil crienudiuHUA 3MICT 1 I[IJIKOM MPaBOMIPHO
pO3TISAAEThCA K 3acaja KPUMIHATBHOTO TMPOBA/DKEHHS. 3acaja 3aKOHHOCTI B
KpUMIHAJILHOMY TPOBaJKeHHI Mae cBoio crenudiky. I[lo-mepiie, kpumiHaIbHHIMA
mpoliec, sIK MisUIbHICTh OPTaHiB JOCYAOBOTO PO3CIITyBaHHSA, MPOKYPATYpH Ta CYAY,
JOKJIQJTHIIIE PErIaMEHTOBAHUM 3aKOHOM, HIX Oylib-siKa 1HIIA Jep>KaBHA ISUIbHICTD,
0€3 4OoTr0 HEMOXJIMBE PO3KPUTTS 3JI0YMHIB, BUKPUTTS BUHHUX Ta iX CIpaBEIJINBE
nokapanHs. [lo-gpyre, B KpUMIHQJIBHOMY TIpOIIECI HAa OpraHd JIOCYIOBOTO
PO3CIiIyBaHHS, MPOKYypaTypy Ta CyJ IOKJIaJeHO OOOB'SI3KM 3 pPO3CHiAyBaHHS Ta
BUPIIICHHS KPUMIHAJIBHUX CIOpaB, IS 4YOTrO 11 OpPraHu HAAUISIOTHCS BIATHUMU
MOBHOBXCHHSAMHU Ta IMPABOM 3aCTOCYBaHHS NPHMYCOBHMX 3aXOJIB Yy BHUIAIKaX Ta
MOPSZIKY, MPSAMO TmepeadadeHnx y 3akoHi. [lo-Tpere, Ha oOpraHu AOCYAOBOTO
pO3CHiIyBaHHs, TPOKYpaTypu Ta CyAy TMOKIaIeHO OOOB'SI30K 3 PO3'SICHEHHS Ta
3a0€3MeUeHHs MpaB Ta 3aKOHHUX IHTEPECIB YCIX TPOMajsiH, SIKi OepyTh y4yacTb Y
CYJIOUMHCTBI, @ TaKOX 13 MPABUJIBHOTO 3/A1MCHEHHS HUMH CBOIX NpPOLECYyaTbHHUX
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000B'sI3KiB, 10 TIepe0aYeHO 3aKOHOM.
3acaga 3aKOHHOCTI BMMAarae€ BHUKOHAHHS BCIX IHIIMX 3acaji KPUMIHAIBHOTO
MPOBA/HKCHHS 3arajlbHOTO XapakTepy, ajie BOHA IIUM HE OOMEXKYETbCA, a MOTpedye
TaKOX 3aCTOCYBaHHS Ta BUKOHAHHSA BCIX HOPM KPHUMIHQJIBHOIO Ta KPUMIHAJIBHO-
MPOLIECYaTbHOTO 3aKOHY, IO 3aCTOCOBYIOTHCS B KPUMIHAJIBLHOMY CYJOYMHCTBI, a
TaK0X Y HEOOX1THUX BUITa[IKaX BUKOHAHHS HOPM IHIINX Tally3ei mpasa.
KpuminanbHO-TIpoLIeCyaJibHE ~ 3aKOHOJABCTBO,  BPAaXOBYIOUM  MOMKJIMBI
MOPYIICHHS! 3aKOHHOCTi, MpaB TPOMAASH NpPU KPUMIHAIBLHOMY TIPOBAJKEHHI 1
po3risay iXx B cynmax, nependavae, HANpUKIAL, Taki MpPaBOBI I1HCTUTYTH, SIK
OCKapXCHHS MPUIHATHX PIIICHb, CKACYBAaHHS B IMEpe10aueHOMY 3aKOHOM MOPSIIKY
MOCTAaHOB, YXBaJl, BHUPOKIB, IO MPUUMAIOTHCA IO CIpaBi, IO 1 € TrapaHTISIMHU
peaizalli NpUHIMITY 3aKOHHOCTI.
Otxe, mocCTifiHE MIABUILECHHS POJi 1 3HAYEHHS 3acaJd 3aKOHHOCTI Ta ii
3MIIHEHHS € 00'€KTUBHOIO 3aKOHOMIPHICTIO PO3BUTKY KPUMIHAJILHOTO MPOBA/IKCHHS.
3acaga MOBH, KO0 31iiCHIOETHCH KPUMIiHAJIbHE MPOBAIKEHHS.
3acaja MOBH, KOO 3/1MCHIOETHCS IPOBAIKEHHS, € BUSIBOM BHCOKO1 IIOBAaru J0
JIIOJIMHHU, 11 1IpaB 1 cB000A. BoHa MOBHICTIO BIANOBIAAE MPABOBIN AepxaBi. Aje KpiM
11€i MOJITUKO-€TUYHOI HOPMH, BOHA MAa€ 3HAYEHHS MIATPYHTS IS JTOACPIKAHHS
IHIIUX 3acajl CYJJOUMHCTBA, OCKIIBKU 3a0e31euye piBHICTh TPOMAJISH Mepe]] 3aKOHOM
1 CyJoM, MpaBO Ha 3aXHUCT, HAJEKHY peajizaiilo Cy0'€eKTaMu KpUMIHAJIBHOTO
IPOBA/PKEHHA CBOiX MpaB 1 BUKOHAHHS HHMMH MPOIECYaIbHUX OOOB'I3KIB, WIO
3arajioM CIpusi€ BCTAHOBJIEHHIO ICTUHU B cripai. Ciij 3a3HAYUTH, 1[0 TAKUM YHHOM
3a0e3neuyeThest OUTbI e(DEKTUBHE 3/11MCHEHHS] BUXOBHOI (DYHKIIIT Cy/TOYMHCTBA.
3akpimiena y cr. 29 KIIK Vkpainu 3acana Binnosinae Koncruryiii Ykpainu
(cr. 10), MDKHApOAHMM JIOKYMEHTaM, JI0 SIKHX Y BCTaHOBJIEHOMY MOPSIKY
npuenHanacs YKpaiHa, 30kpemMa MDKHapOJHOMY MakTy HIOpO TPOMAASHCBKI Ta
nomitTuyHl mpaBa 1966 p. (cr. 14) ta KonBeHmii mpo 3axuct mpaB JIOJUHU Ta
ocHOBHMX cBoOoa 1950 p. (ct. 6), a Takoxk 3akony Ykpainu «IIpo MoBu B
VYkpaincbkiit PCP» Big 28 sxoBTHs 1989 p.
3acama MOBH, SIKOIO 3JIMCHIOETHCS KPUMIHAIBHE MPOBAKEHHS, IPYHTYETHCS
Ha TAKUX TOJIOKCHHSIX
* KpUMiHaJbHE MPOBAHKCHHS B YKpaiHi MPOBAJAUTHCS JEP>KaBHOI YKPATHCHKOIO
MOBOIO;
CTOpOHAa OOBMHYBAY€HHS, CHITYUN CyAas Ta Cyd CKJIaJaloTh MPOIECYyalibHI
JIOKYMEHTH JIep>KaBHOIO MOBOIO;
0co0l  TOBIAOMIISETRCA  MPO  MIA03PY Yy  BUMHEHHI  KPUMIHAJIBHOTO
MPaBOMNOPYIICHHS JIEPKaBHOIO MOBOIO 200 Oy/b-SIKOIO IHILIOK MOBOIO, SIKOIO BOHA
JIOCTaTHHO BOJIOJIIE€ JUISI PO3YMIHHA CYTI MIJO3PH Y BYMHEHHI KPHUMIHAJIBHOTO
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MPaBOMNOPYILICHHS;

CHITUMA  CyAnsd, Cyln, TPOKypop, CHiauuii 3a0e3NneuyyioTh YyJacHHKaM
KPUMIHAIBHOTO TPOBA/DKCHHA, $KI HE BOJOIIIOTH YH HEIOCTaTHHO BOJOJIIOTH
JIEp’KaBHOI0 MOBOIO, MPABO J1aBaTH TMOKa3aHHS, 3asBISATH KJIOMOTaHHS 1 MOJaBaTH
CKapry, BUCTyNaTH B Cy/Al pigHOI0 ab0 I1HIIO MOBOIO, SKOI BOHHU BOJIOIIIOTH,
KOPHUCTYIOUHCH TIPH IILOMY B pa3i HEOOX1JHOCTI TOCITyTaMy TIepeKyagada B MOPSIKY,
nependoadeHomy KIIK;

CYJIOBI pIIIEHHS, SKUMH CYyJl 3aKIHYy€ CYIOBUH PO3TJIS] MO CYTI, HaJAIOThCS
CTOpOHAM KPUMIHAJILHOTO TPOBAKEHHS a00 0c00i, CTOCOBHO $IKOi BHUPIIICHO
NUTAHHS 100 3aCTOCYBaHHS MPHUMYCOBHX 3aXOJliB BHXOBHOTO a00 MEIWYHOTO
XapakTepy, y Mepekiajal Ha iX piJHy abo IHIIY MOBY, SIKOIO BOHHU BOJIOJIIOTH.
[lepexnan 1HIMKMX NPOLECYATbHUX JOKYMEHTIB KpPHUMIHAJIBHOTO MPOBAIKEHHS,
HajaHHs komik sikux nependadeHo KIIK, 3aificHoeThes mnumie 3a KIOMOTaHHSM
3a3HayeHux oci0. Ilepeknaa cynoBHUX pillIEeHb Ta IHIIUX MPOLECYaTbHUX JOKYMEHTIB
KPUMIHAJILHOTO MTPOBA/KEHHSI 3aCBIIUY€ETHCS MIAMUCOM MepeKiaaaya.

Ocoba migmamae ImjJ BU3HAYEHHS TakKoi, IO HE BOJIOJIE MOBOIO, SKOIO
MPOBAJUTHCS CYJJOUMHCTBO, SIKIIO BOHA HE MOXE J0OpEe pO3YMITH 10 MOBY 1 BIJILHO
CHIJIKYBaTHUCS HEIO.

Cnyx00B1 0cOOM JepaBHUX OpPraHiB 1 yCTaHOB, 30KpeMa CyJ, MpOKypaTypa,
MIPaBOOXOPOHHI OpraHd, ITOBMHHI BOJIOJITH YKpaiHCHKOIO MOBOIO B 00Cs3l,
HEOOX1THOMY JIJI1 BUKOHAHHS CIIyK0O0BUX 00O0B'A3KIB. [HaKIlle BOHM HE MAIOTh MpaBa
BUKOHYBATH CBOI CIYy>KOOBI OOOB'SI3KM, y HalmIOMy BHUIAAKy - 3A1MCHIOBATH
npaBocyaas. Jlo Takux oci® ciijg BIIHECTH CYIJIIO, CIITYOr0 CYAJII0, CEKpeTaps
CYJIOBOTO 3aCiJIaHHA, TPOKYpOpa 1 CI14OTO.

Bignosinno no cr. 3, 18 3akony «IIpo moBu B VYkpaiHcekiii PCPy,
CYJJOYMHCTBO B YKpaiHi 3A1ICHIOETbCA YKpaiHChKOIO MoBow. IIpore y wmicusax
MPOKMBAHHS OUIBIIOCTI TPOMAJISIH 1HIIMX HAIIOHAJTBLHOCTEH (MicTa, palloOHH, CeNuIIa,
CUTHChKI HACEJEeH1 MyHKTU Ta iX CYKYIHICTb) MOXYTh BHKOPHUCTOBYBATHUCS TOPSI 3
YKpPAiHChKOIO 1 iXHI HallOHaJIbHI MOBH. Y pa3l KOJM TpPOMAASHU 1HIION
HAaIIOHAJILHOCTI, 10 CTaHOBJIATH OLIB-1IIICTh HaceJIeHHS 3a3Ha4YCHUX
aJIMIHICTPATUBHO-TEPUTOPIATILHUX OJMHUIIb, HACEJICHUX MYHKTIB, HE BOJOMIIOTH Y
HaJIEKHOMY 00Cs31 HAIllOHAIIBHOIO MOBOIO a00 KOJIM B MEXaX ITUX aJMiHICTpaTUBHO-
TEPUTOPIATLHUX OJUHUIb KOMITAKTHO MPOKUBAE KUIbKAa HAI[IOHAJIIBHOCTEH, KOJHA 3
SKAX HE CTaHOBUTh OIJIBIIOCTI HACEJICHHS [JIaHOi MICIEBOCTI, CYJIOYMHCTBO
3IIMCHIOETHCS MOBOIO, IPUUHATHOIO IS HACEJISHHS TaHO1 MIiCIIEBOCTI.

VY pa3i HEeOOXiTHOCTI y KPUMIHAIBHOMY IMPOBAKEHHI MepeKaay MOsICHEHb,
NoKa3aHb a00 JOKYMEHTIB CTOPOHU KPUMIHAJILHOTO MPOBA/XKEHHSI YU Cy/1 3a1y4aloTh
BIJIMOBIHOTO TIepekiiaiaya (cypaomnepekianada) (cr. 68 KIIK).
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KOpunuyna nonomora rpoMajissiHaM 1 OpraHi3aiisgM y 3B'SI3Ky 13 CYJIOYMHCTBOM
HAJAETHCS YKPATHCHKOIO MOBOIO 200 MOBOIO, MPUHHSATHOIO JJIsI CTOPIH.

3acaga piBHOCTI yciX y4YacHMKIB CyJA0BOrO Ipomlecy Iepex 3aKOHOM i
cyaom. Y crarti 1 3aranbpHoi Aekiapailii npas JIOAUHU POTOJIONIEHO, 1110 BC1 JIIOIU
HApOJKYIOThCS BUIBHUMU M € pPIBHUMHU 32 CBO€IO TITHICTIO Ta mpaBamu. BoHu
HAJICHI pO3yMOM 1 COBICTIO Ta TOBHHHI MJISITH OJWH W00 OJHOTO B OYyCl
OparepctBa. KokHa mroauHa Mae BCi MpaBa 1 BCl CBOOOJW, MPOTOJIONIEHI ITI€I0
Jlexmapaiti€ero, HE3aJIEKHO BiJ pacH, KOJbOPY IIKIpH, CTaTi, MOBH, PEeJirii,
MOJITUYHUX a00 1HIIMX MEePEKOHAHb, HAIIOHATLHOTO UM COIIAJIBHOTO TIOXO/KCHHS,
MaiHOBOT'0, CTAHOBOT'O a00 1HIIIOTO CTaHOBHINA (CT. 2).

3rigHo 31 crarrero 14 MiKHApOJIHOTO MaKTy MPO TPOMAASIHCHKI Ta MOJITHYHI
mpaBa, BCl 0COOM € pIBHUMHM Tepeacynamu 1 TpuOyHaimamu. Lle - ocHOBoOMoJoXkHI1
MI>KHApOJIHI TPaBOBI HOPMHU 3 MHUTAHb PIBHOCTI MPaB JIOAUHU, HA K1 OPIEHTYIOTHCSA
BCI1 IIPABOBI JIEP>KABU CBITY.

Konctutymis Ykpainu 3akpiruitoe OCHOBHI 3acajid MIPaBOBOTO CTaTyCy JIIOAUHU
1 TpoMaJiTHUHA B YKpaiHi, TOOTO T1 MPOBIAHI 17€i, 1110 TMOKJIaZAeHI B OCHOBY 3MICTY ¢
YMOB peaii3anii npaB Ta OOOB'SI3KIB JIIOJMHU 1 TPOMAJsSHMHA B HaAIIlM JeprKaBi.
[lepenycim 1ie crocyeThest yactuH 1, 2 cr. 24 Konctutyiii Ykpainu, BiAMOBIAHO J0
akux: «['poManssHu MaroTh piBHI KOHCTUTYIIIMHI MpaBa 1 CBOOOAM Ta € PIBHUMU TEpe]
3akoHOM. He Moske OyTu npuBLiIeiB un 0OMeKeHb 32 03HaKaMH pacu, KOJILOPY IIKIPH,
MOJITUYHUX, PENITHHUX Ta 1HIIMX MEPEeKOHaHb, CTaTi, €THIYHOTO Ta COI1aJbHOIO
MOXO/)KEHHSI, MalHOBOTO CTaHy, MICUS MPOXUBAaHHSA, 32 MOBHUMH a00 IHIIUMH
o3Hakamu». Kpim Toro, 4. 2 ct. 21 Koncrurymii VYkpainu 3akpiruioe 3acamy
HEBIIYY>KYBAHOCTI Ta HEMOPYIITHOCTI IMpaB 1 CBOOOM JIOAMHHU. BiamoBigHO 10 i€l
3acalyd HE JIONYCKA€TbCA HE TIIBKUA BIIYYKEHHSI MpaB 1 CBOOOJ, SIKUMH JIIOJIMHA
BOJIOJIIE, @ I OOMEXEHHSI IXHbOIO 3MICTY, CTBOPEHHS MEPEIIKOA JUIsl iX peani3auii
Tomo. JlaHi TIOJIOKEHHST TIOBHOIO MIPOI0 TMOIIMPIOIOTECS 1 Ha TMepeadaveHi
KPUMIHAJILHO-TIPOIIECYAJIbHUM ~ 3aKOHOM  TpaBa  CYO'€KTIB  KPHUMIHAJIBHOTO
MIPOBAKEHHS.

VY 3aranbHOMY pPO3YMiHHI PIBHICTh MEpea 3aKOHOM O3Hauae OOOB'SI30K BCIX
JOACP)KYBATUCS TIPUITMCIB 3aKOHY, a TaKOX Te€, IO IOPHIWYHA BiIMOBIIAIBbHICTH
nepea 3aKOHOM 3a MOro MOpPYIICHHS € PIBHOKO JIJISi BCIX TPOMAJsH. 3aKpIIJIeHHS
PIBHOCTI TIepel 3aKOHOM SK 3acaad 3IHCHEHHS MPaBOCYIIS B KPUMiHAIBHUX
CrpaBax O3Hayae, 10 >KOAHA OOCTaBHMHA HE MOXKE CTAaTH MiJCTaBOIO IJIsl HaJaHHS
OyIb-sSKHX TpUBLIEIB ab0 3ampoBaPKCHHS OyNb-IKUX OOMEXKEHb, IO Cylepedarhb
MpUNKCaM KPUMIHAILHO-TIPOIIECYAIbHOTO 3aKOHY IIOJI0 TpaB 1 OOOB'SI3KIB BCIX
Cy0'€KTIB IPOBAJIKEHHS.

[IutaHHs PiIBHOCTI POMAJISH MEpe]l 3aKOHOM 1 CyJIOM BPEryJIbOBAHO CTaTTIMU



98

10 KIIK VYkpainu. 3okpema, BiAnoBigHO 10 cT. 10 He Moxke OyTH HpUBUICIB 4u
oOMeXkeHb y TpolecyainbHUX mpaBax, nepembadenux KIIK, 3a o3makamu pacu,
KOJILOPY IIKIPH, TOJITUYHUX, PETITIHHIX UM IHIIUX EPEKOHAaHb, CTaTi, ETHIYHOTO Ta
COLIIAJIBHOTO TIOXOJ/’)K€HHS, MAalHOBOTO CTaHy, MICIISl MPOKUBAHHS, IPOMAJISHCTBA,
OCBITH, POJY 3aHATh, a TAKOX 32 MOBHMMH a00 IHIIUMH O3HaKaMu. Y BHMaJAKax 1
nopsinky, nepenbdadeHomy KIIK, meBHi karteropii oci®6 (HEMOBHOJIITHI, 1HO3EMII],
ocoOu 3 po3yMOBMMH 1 (I3BMYHUMH BaJlaMH TOIIO) MiJ Yac KPUMIHAJIBLHOTO
MPOBAPKEHHS  KOPUCTYIOTHCS  JIOJATKOBUMH  TapaHTIAMU. TakuM  YUHOM,
Koncturymis ta KIIK nepenbavaroTs piBHICTh TpOMaJISH NIEPE]] 3aKOHOM, PIBHICTD 1X
nepes CyJoM, a TaKOK PIBHICTh MPaB y CyI0YHHCTBI.

[Tepenix nHaBegenux y ct. 10 KIIK Vkpainu oOGcTaBuH, 110 HE MOXYTh OyTH
MIJICTABOIO ISl MOPYIIEHHS PIBHOCTI TPOMAJIIH TEpe] 3aKOHOM 1 CYyJIOM, HE €
BUYEPITHUM, OCKIJIBKH B CTaTTl € MOCUJIAHHS HA «IHII O3HAKW», TOOTO Ha Oyab-sKi
1HII, KpIM THX, O nepeniyeHi. TakuM 4uMHOM, KOJHA OOCTaBMHA HE MOXE OyTH
3aKOHHOIO TIJICTAaBOI0 JUIsl TOPYIIEHHS PIBHOCTI CYO'€KTIB  KPUMIHAIBHOTO
POBAHKEHHS [IEpe]] 3aKOHOM 1 CY/IOM.

[Inenym BepxoBunoro Cymy VYkpainu B moctranoBi Bim 1.10.1996p. «Ilpo
3actocyBaHHA KoHcTuTylli YKpaiHu NpHu 3[1MCHEHHI NPAaBOCYAMAs» PO3'ACHHB, IO
KOHCTHUTYI[IMHI MTOJIOKEHHS TTPO 3aKOHHICTh CY/IOYMHCTBA Ta PIBHICTh YCIX YYaCHHUKIB
MIPOIIeCy Mepea 3aKOHOM 1 CYJIOM 3000B'S3yIOTh CyJl 3a0€3MEUMTH BCIM iM PIBHI
MO>KJIMBOCTI IIOJI0 Ha/IaHHS MpaB Ha AOCIKEHHS JJOKa3iB, 3asBICHHS KJIONMOTaHb Ta
3IIMCHEHHS 1HIIKUX NpouecyanbHuX mpas (m.10).

PiBHicTh TpomMajasiH mepeJ 3aKOHOM 1 PIBHICTH IX mepex CyaoM - 1€
MOJIOKEHHS, SKI HEBIT'€MHO TIOB'Si3aHl oOJHE 3 oxHuM. [IpoTe BOHM MalOTh
caMOCTiiiHMI 3MicT. PiBHICTh TpoMaAsiH Mepe] 3aKOHOM Tpeda po3risigaTh sK
HasIBHICTh OJJHAKOBHMX MaTepilajibHUX 1 MPOLIECYaTbHUX 3aKOHIB, K1 HE CTBOPIOIOTH iM
nepeBar 4yd OOMEXKEHb 3aJle)KHO B THX OOCTaBUH, sKi IepemdadeHi cr. 24
Koncrutymii. PiBHICTH TpomaasH TMepes] 3aKOHOM TaKOX O3Hadae, IO TMpu
PO3CIiIyBaHHI Ta CYJJOBOMY PO3TJIsAll KPUMIHAJILHUX CIIPaB JI0 BCIX 3aCTOCOBYETHCS
OJIHE i Te caMe KpUMIHAJIbHE 1 KPUMIHAJIBHO-TIPOLIECYaIbHE 3aKOHOAABCTBO, HIXTO
HE Ma€ IPH IbOMY HISKUX IepeBar 1 0OMeXeHb y MpaBax. PiBHICTh mepe]] 3aKOHOM
nepeadayae piBHy, OJJHAKOBY HOPUANYHY BIMOBIIAIBHICTH TPOMAJISIH MIEPE]] 3aKOHOM
3a floro nopyuieHHs. KpuMiHaibHa BiIMOBIAATBHICTD 32 BUNHEHHS 3JI0YMHY TOBUHHA
OyTH HEBIABOPOTHOIO JIJIsi KOXKHOTO, BOHA HE MOXKE 3aJIe’KaTH BiJl 3acCiIyr 0coowu, il
COLIIaJIbHOTO CTaTycy uM 1HIMX sikocted. Kamigikamis nisHaa 3a crartsimu KK
VYkpaiHu Takok HE MOXKE 3aJIeaTH BiJ KOJbOPY IIKIpHU, MEPEeKOHaHb, MAaHOBOTO
CTaHy Ta IHIIUX 00CTaBuH, nependayeHux cr. 24 Koncruryuii.

Heo0Oxin1HO 3a3HauuTH, MO PIBHICTh CYO'€KTIB KPUMIHAIBHOTO MPOBAIHKEHHS
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nepe 3aKOHOM 30BCIM HE O3Hauae, 110 BCl BOHU MarOTh OJHAKOBI M cO0O0IO Mpasa.
[{r0o piBHICTH CHiJ PO3YMITH SIK PIBHICTh MpaB OIHOMOPAIKOBUX CYyO'€KTIB,
nependauenux 1.3 KIIK Ykpainu Ta nonokeHHSIMU HU3KU 1HIIUX 3aKOHIB YKpaiHu
(manpuknan, «IIpo mpokyparypy», «IIpo anBokatypy»). Takum uynHOM, HaAPUKIA,
BC1 0OBHMHYBAau€HI MalOTh OJIHAKOBI MK COOOI0 TIpaBa, aje Iil mpaBa He 301raroThes 3
IpaBaMH LKUBUIFHOTO MO3KMBaya ab0 3aXMCHUKA.

[TopyiieHHs: BUMOTH PIBHOCTI Cy0'€KTIB KPUMIHAJIBHOTO MPOBAKEHHSI TIepe;T
3aKOHOM TI0 CYTI € MOPYIIEHHSIM MpaB CyO'€KTiB MPOBAKCHHS 1 € MiJICTABOIO IS
NPUTATHEHHS] BUHHUX Y bOMY J0 FOPUANYHOI BIATIOBITAIBHOCTI.

3acana 3a0e3medyeHHsi MNpaBa JIOAMHH Ha CBOOOAY Ta 0COOHCTY
HEJOTOPKAHHICTH O3HAYae€, IO MiJ 4Yac KPUMIHAIBHOTO MPOBAKEHHS HIXTO HE
MOX€ TpUMaTHCS MiJ BapToro, OyTH 3aTpUMaHMM ab0 OOMEXEHHUM Y 31HCHEHHI
IpaBa Ha BUIbHE MEPECYBaHHA B 1HIIMI crociO yepe3 miao3py abo OOBUHYBaYEHHS Y
BUYMHEHHI KPUMIHAJIBHOTO NMPABOMOPYIIEHHS, 1HAKIIIE K HA MIJCTaBax Ta B MOPSAKY,
nependauenux KIIK.

KoskeH, xoro 3arpumanHo uepe3 mifo3py abo OOBUHYBAuY€HHsS y BUYMHEHHI
KPUMIHAJIBHOTO MTPaBOMNOPYILIEHHS a00 1HaKIIEe m030aBiIeHO CBOOOAH, TOBUHEH OYTH
B HAKOPOTIINK CTPOK JOCTABICHHUM IO CIIAYOTO CYAA1 sl BUPIICHHS MTUTaHHS TIPO
3aKOHHICTh Ta OOIPYHTOBAHICTh MOr0 3aTpUMaHHs, 1HIIOTO MO30aBJICHHS CBOOOIU Ta
MOJAJIBIIOTO TPUMaHHA. 3aTpUMaHa 0co0a HEratHoO 3BUIBHSETHCS, SIKIO MPOTITOM
CIMIECATH NIBOX TOJWH 3 MOMEHTY 3aTpHMaHHS i HE BPYYEHO BMOTHBOBAHOTO
CYJIOBOTO PIILIEHHS PO TPUMAHHS 1111 BAPTOIO.

[Ipo 3aTpumanHs 0coOH, B3ATTA ii i BapTy a00 0OMEKEHHSI B MpaBl Ha BUIbHE
nepecyBaHHs B 1HIIMMA cOci0, a TaKOXK Mo 11 Miciie nepedyBaHHs Mae OyTH HEraitHO
MOBIJOMJICHO ii OJM3bKUX POJAMYIB, WIEHIB CIM'T UM 1HIIMX OCI0O 3a BUOOPOM Lii€i
ocoOu B nopsiky, nependauenomy KIIK.

Koxen, xTo monan crpok, nependadenuii KIIK, TpumaeTscs mig BapToro ado
no30aBieHU CBOOOAM B IHIIUK CHOCIO, TOBUHEH OyTH HETaHO 3BUIBHEHH.
3aTpuMaHHs ocoOuW, B3ATTA 11 mig BapTy abo oOMeXeHHs B IpaBl Ha BUIbHE
nepecyBaHHs B 1HIIMM cnoci0, 3A1iiCHEHE 3a BIICYTHOCTI MiACTaB a00 3 MOPYLIEHHSIM
MOPSAKY, IMependauyeHoro 3aKOHOM, TATHE 32 CO0O0I0 BIIMOBIAANIBHICTD, YCTAHOBJICHY
3akoHoM (cT. 12 KIIK).

[IpaBo Ha cBOOOIY 1 OCOOUCTY HEAOTOPKAHHICTH € OJHUM 13 OCHOBHHUX IpPaB
ocobu, sIKe TapaHTYEThCS K MDKHAPOAHO-TIPABOBUMH aKTaMH IMPO TpaBa JIOANHH,
tak 1 Korcturyiiero Ykpaiau, KpuminanbHO-poIriecyaqabHUM KOJIEKCOM.

BignosigHo 1o cT. 5 €Bporneichbkoi KOHBEHINI MPO 3aXUCT IpaB 1 OCHOBHUX
CBOOOJ JIIOJIMHU OJHA JIIOJMHA HE MOXe OyTH 1mo30aBjieHa BOJII 1HAKIIE, HIX
BiJIIOBITHO /10 TIPOIIEIyPH, BCTAHOBIICHOT 3aKOHOM, y TAKUX BUTAJKaX, SK:
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- 3aKOHHE YB'SI3HEHHS JIIOJIMHU MICTS 11 3aCYHKEHHSI KOMIIETEHTHUM CYJI0M;

- 3aKOHHUU apemT abo 3aTpUMaHHS JIIOJAMHU 32 HEBUKOHAHHS 3aKOHHOTO
pimeHHs cyay abo Juis  3a0e3nedeHHsT BHUKOHAaHHSA Oyab-SKOro 00OB'A3KY,
nepea0ayeHoro 3aKOHOM;

- 3aKOHHHUH apemTt abo 3aTpuMaHHs JIIOJWHHU, 3MIMCHEHI 3 METOIO
3a0e3neyeHHs ii MPUCYTHOCTI Mepea KOMIETeHTHUM MPaBOBUM OPTaHOM Ha ITi/ICTaBl
OOTpYHTOBAHOI IMI03PH Y BUMHEHHI 3JI0YUHY a00 SKIIO0 OOTPYHTOBAHO BU3HAETHCS 32
HEO0OX1THE 3armo0IrTH BUNHEHHIO HEIO 3JI0YMHY a00 i1 3HUKHEHHIO MICIs 11 BAMHEHHS;

- 3aTpUMaHHS HETMOBHOJITHROI JIOAWHU Ha TIJCTaBl 3aKOHHOTO
pPO3MOPS/KEHHST 3 METOK BHXOBHOTO Harisgy a0o 3akOHHE 3aTpUMaHHs
HETOBHOJIITHROI  JIIOJIMHM 3 METOI 3a0e3leueHHs 11 MPUCYTHOCTI Tepe
KOMIIETEHTHUM MPABOBUM OPTraHOM;

- 3aKOHHE 3aTPUMaHHS JIFOJIUHU IS 3aI1001raHHs MOIKUPEHHIO 1HPEKIIMHUX
3aXBOPIOBAHb, JIIOJIEH NICUXIYHO XBOPHUX, AJIKOTOJIIKIB, HAPKOMAHIB YU OpPOJIST;

- 3aKOHHUU apemT abo 3aTpuMaHHs JIIOJWHHU, 3MIMCHEHI 3 METOIO
3ano0iraHHs i1 HE3aKOHHOMY B'i3y B KpaiHy, a0o JIIOAMHH, CTOCOBHO SIKOi
BXKHMBAIOTHCS 3aX0JIU 3 METOIO JIenopTallii a00 eKCTPauIlii.

AHaJIOTIYHI BHUMOTHM BCTAHOBJIECHI CT. 9 MDKHApOAHOTO TaKTy IIpo
I'POMAJISTHCHKI Ta MOJITHYHI TIpaBa 1 OUIBII JeTaabHO BUCBITJICHI Y 3BO1 MPUHITUIIIB
3aXMCTY BCIX 0OCI0, 1110 NiUISraloTh 3aTPUMAaHHIO UM YB'SI3HEHHIO B Oyb-sKii (opMi.

KoHctutytis YkpaiHu 3Ha4HOIO MipOI0 JIEMOKpaTH3yBaJia caM IMPOIIEC BKUTTS
3aX0/11B, IO OOMEXYIOTh OCOOMCTY HEIOTOPKaHHICTh ocodu. Tak, aHami3yroun 3MiCT
cratrti 29 KoHCTUTyIii, MOXXHa BHIUJIMTH TaKli 3MICTOBHI XapaKTEPUCTHUKH €l
3acajiu:

- KOXKHA JIIOJIUHU TOCTIMHO KOPHUCTYETHCS CBOOOJOIO ¥ 0COOUCTOIO
HEJIOTOPKAHHICTIO B MeXaX ii MPaBOMIPHOI MMOBEIIHKY;

- apemt Oyab-sSKOi JIIOAUMHA Ha TepUTOpii YKpaiHM Ta TpUMaHHA ii Mif
BApTOI0 MOJIMBI TUIBKM 3a HAsBHOCTI CYJOBOrO pILIEHHS, SIKE MOBHUHHO OYyTH
BUHECCHO Ha TiCTaBax Ta B MOPSAAKY, BCTAHOBJICHUX 3aKOHOM;

- TPUMaHHS 0OCOOM ITiJ1 BapTOIO (3aTpUMAaHHS Ta apelT) 31ACHIOIOTHCS K
THUMYACOBHMH 3aXiJl 32 HASBHOCTI YITKO BU3HAYCHUX 3aKOHOM YMOB;

- KOXXHOMY 3aapelITOBAaHOMY YW 3aTPUMaHOMY MarOTh OyTH HEBIJIKJIATHO
MOBIJJOMJICHI MOTHMBM apelTy YW 3aTpUMaHHs, pO3'ACHEHI MpaBa Ta HaJlaHa
MO>KJIMBICTh 3 MOMEHTY 3aTPMMaHHsI 3aXUIIaTH cebe OCOOMCTO Ta KOPUCTYBATHUCS
MIPABOBOIO JOTIOMOTOIO 3aXHCHHKA,;

- PO 3aTPUMAaHHS YU apellT HeraHO 1H(POPMYIOTHCSA POANYl 3aTPUMAHOTO
Y apelITOBAHOTO, a Y pa3i 3asiBJICHHSA HUM YCHOI a00 MMChbMOBOI BUMOTH - 3aXHUCHHK,
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a TAaKOXK aJMIHICTpaIlisl 3a MiclleM poOOTH YU HaBYaHHS;

- KOXXHHI 3aTpUMaHUN Ma€ MpaBo y OyJb-SKHI 4ac OCKap>KUTU B CYJl CBOE
3aTpUMaHHSI,

- KO)KeH HE3aKOHHO 3aTpUMaHUN YK 3aapeIlTOBaHUN Mae IpaBO Ha
BIINIKOYBAHHS 3a PaxyHOK Jep)KaBH 4YM OpraHiB MICIIEBOIO CaMOBPSyBaHHS
MaTepiaJbHOI Ta MOPAIBbHOI IIKOIH.

Bignosinno no cr. 207 KIIK, HiXxTO HEe MOXe OyTH 3aTpuMaHuil 0e3
yXBaJl CJITYOTO CYAJI, CyIy, KpiM BUMNAJKIB, ependadueHux 3akoHoM. Koxen mae
MPaBO 3aTpUMaTH 0€3 yXBajH CIIAY0TO CYl, Cyay Oyab-KOro:

1) mpu BUMHEHH1 a00 3aMaxy Ha BUMHEHHS KPUMIHAJIBLHOTO MPABOINOPYIICHHS, 00

2) 6e3nocepeIHbO TICIs BUMHEHHS KPUMIHAIBLHOTO MPABOMOPYIICHHS YH IT1/1 Yac
Oe3mepepBHOTO MepeciiyBaHHs 0COOH, sIKa MiA03PIOEThCs y oro BunHeHH1. Koxen,
XTO HE € YIOBHOBAXKEHOIO CIIY)KOOBOIO 0C00010 (CIIyKO00BOIO, SIKIM 3aKOHOM HaJaHO
mpaBO 3MIMCHIOBATH 3aTPUMaHHS) 1 3aTpMMaB BIJIMOBIIHY 0COOy B TMOPSIKY,
nepeadauyeHoMy YaCTUHOO JIPYTOIO ITi€i CTaTTi, 3000B'sI3aHUI HETaHO JTOCTABUTH il
0 YIOBHOBAXEHOI CITy:k00BOTI 0coOM a00 HEraHO NOBIJOMHMTH YHOBHOBAXXEHY
CIIy>K00BY 0cOOy IIpO 3aTPUMaHHS Ta MICIIE3HAXOIKEHHSI 0COOH, sIKA M103PIOETHCS Y
BUYMHEHHI KPUMIHAJILHOTO MTPaBOTIOPYIIICHHS.

YnoBHOBaxkeHa CiIy»K00Ba oco0a Mae IpaBo 0€3 yXBalld CIIAYOTO CYIIl, CYIy
3aTpuMatd ocoOy, MIJO3PIOBaHy Yy BYMHEHHI 3JIOYMHY, 3a SIKUWA MepegdoadeHe
MOKapaHHs y BU/1 M030aBICHHS BOJIL, JIMILIE Y BUNAJKAX:

1) skuro 10 ocoOy 3acTaiu MiJ 4yac BUMHEHHS 3JI0YMHY a00 3amaxy Ha Horo
BUMHEHHS;

2) sKio Oe3MOoCepe/IHhO MICHsI BUYMHEHHS 3JI0YMHY OYEBHACIL, B TOMY YHUCII1
NOTEpHiINH, ab0 CYKYNHICTh OUYEBUIHUX O3HAK HA TUT, ONS31 YU MICHI MOl
BKa3ylOTh Ha Te, 1110 came 1151 0co0a MOWHO BYMHIIIA 3JI0UYHH.

YoBHOBaxkeHa CITy’KO00Ba oco0a Mae paBo 0€3 yXBaJld CIIYOTO CYJII, CYIy
3aTpuMatu 0coQy, MiI03pI0BaHy y BUMHEHHI 3JI0UMHY, 3a IKUH Nepe10aueHe OCHOBHE
NOKapaHHs y Bl IITpady B po3Mipl MOHAA TPHU THUCSYl HEOMOJATKOBYBAHMX
MIHIMYMIB JOXOJIiB TPOMAaJsH, BUKIIOUHO y BUMAJIKY, SKIIO MiJO3PIOBAHUN HE
BUKOHAB OOOB'A3KHU, TOKJIAICHI HA HHOTO MPHU OOpaHH1 3armo01KHOTO 3aX0/1y, ab0 He
BUKOHAB Y BCTAaHOBJICHOMY ITOPSIIKY BUMOT IOJI0 BHECCHHS KOINTIB SK 3aCTaBU Ta
HaJIaHHS IOKYMEHTa, 1110 11e miaTreepakye (ct. 208 KIIK).

3axXUCT KUTTS 1 3[0POB'S 3aTPUMAHOTO UM 3aapEIITOBAHOTO 3a0€3MeUy€eThCs
OCOOJIMBUMH TIpaBWJIAMHU YTPUMAHHS apeliTOBAaHUX, OpraHizaiii ix XapuyyBaHHS,
MEIUYHOTO0 OOCIYrOBYBaHHSI TOIO, MependadeHuMu 3akoHoM Ykpainu «IIpo
nonepeHe yB'si3HeHHs» Bia 30.06.1993 poky.
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[To30aBneHHsT BOJI SIK Mipa KpUMIHAJIBHOIO MOKApaHHS MOXE MPU3HAYATUCS
JIMILIE 32 BUPOKOM CYy.y.

3a3HauymMMo, M0 MPOKYpPOp 3000B'sS3aHUIl HETAWHO 3BUIBHUTH KOXKHOTO, XTO
HE3aKOHHO I11030aBJCHUN BOJII a00 TPUMAEThCA IMMiJ BapTOIO TMOHAA CTPOK,
nepeadayeHu 3aKOHOM YU CYJIOBUM BHUpPOKOM. Kpim TOro, 3riiHO 13 3aKOHOM,
3aBiJJOMO HE3aKOHHI apelT, 3aTpUMaHHs a00 MPUBIJ, a TAKOK BUHECEHHS CYIISIMHU
3aBIJJOMO HEMPABOCYAHUX BUPOKY, YXBajld YU IOCTAHOBU TITHYTh KPUMIHAIBHY
BIIIIOB11aJIbHICTb.

Cnig BpaxoByBaTH 3MICT MOHSTh «HEJOTOPKAHHICTH OCOOM» Ta «IPaBO
HEJIOTOPKAHHOCTI ~ ocobm».  HemotopkanHicth  ocobu  (abo  ocobucra
HEJIOTOPKAHHICTD) - 1ie (BI3MYHHUI CTaH O0COOH, SIKUK MOKEe OyTH MOPYILICHHHA TisIMU
pidaux  cyO'ektiB.  [lopymieHHs ~ HeIOTOpKaHHOCTI  ocodbw  (ocoOucToi
HEJJOTOPKAHHOCTI) MOX€e OyTH SIK MPaBOMIPHUM (HAaIpHKJIaa, M030aBJIEHHS BOJII 32
BUPOKOM Cy/y), TaK 1 HEIPAaBOMIPHUM (HaNpukiajd, Oe3niacTaBHUNA apemr). Takum
YUHOM, TTOHSATTS HEAOTOPKAHHOCTI 0cOOM (0COOMCTOT HETOTOPKAHHOCT1) YCTAHOBIIIOE
MEXY, KOTPY 1HIII Cy0'€KTH MTPaBOMIPHO MOXKYTh MEPEUTH JIMIIE Y BUMAAKAX, TIPSIMO
nepeadayeHux 3aKOHOM.

[IpaBo HEAOTOPKAHHOCTI OCOOM - 1I€ TTPaBO OCOOM Ha JCP>KaBHUN 3aXUCT Bif
JIACHO HE3aKOHHMUX a00 HE3aKOHHUX, HA il IyMKY, OCSTaHb Ha HEJIOTOPKAHHICTH 3
00Ky Oynb-aKkux cy0'ekTiB. [IpaBy HEAOTOPKAHHOCTI 0COOM KOPECHOHAYE OOOB'SI30K
yCiX IHIIMX CYO'€KTIB CTPUMYBATHCA BiJ TaKMX MOCSITaHb Ta OOOB'SI30K JEp>KaBH
3axumard  oco0y Big HuX. Ha BigMiHy BII O0COOMCTOI HEIOTOPKAHHOCTI
(HETOTOPKAHHOCTI 0COOM), TIPaBO HEAOTOPKAHHOCTI 0coOH, TOOTO MpaBo ocoOU Ha
JepKaBHUM 3aXUCT, Ha 3aKOHHUX IiACTaBaX OOMEKHTH HEMOXIMBO 1 OyIb-sKa
cripo0a 3po0uUTH 11€ 3aBXKIU Oye HEMPAaBOMIPHOIO.

OTtxe, BCl MPaBOB1 aKTH, III0 BCTAHOBJIOIOTH OYJIb-sIKI OOMEXKEHHSI 0COOMCTOT
cB0OOOIM (HAMPUKIIA, BUPOK CYIy MPO 1MO30aBIICHHS BOJI 32 BYUMHEHUHN 3JI0UMH), YU
nii, B pe3ylbTaTi SKUX OOMEXYe€TbCcS OcoOucTa cBOOONa (HAMPUKIAM, aperT
M1J03PIOBAHOIO Y BUMHEHHI 3JI0YMHY), € OOMEXKYBaHHSAM HEAOTOPKAHHOCTI OCOOHU
(ocobucToi HenoTopkaHHOCTI). ToMy MOKHa TOBOPUTH MpPO Te, MO MPaBO
HEJIOTOPKAHHOCTI 0COOM € CBOEPITHOIO TapaHTIEI0 3aXUCTy OCOOM  BijX
HEIMPaBOMIPHUX MOCSATaHb Ha 11 HEIOTOPKAHHICTb.

3aKOHOJABCTBO YKpaiHM BCTAHOBIIIOE JOJIATKOBI rapaHTIi HEJIOTOPKAHHOCTI
MeBHUX O0Ci0, 10 sAKUX, TmepeayciM, BigHeceHo IIpesumenta  Ykpainwu.
Henotopkannicts ocobu Ilpe3nnenta Ykpainu sk riaBu JAep>KaBU BCTaHOBJIEHA 4. |
ct. 105 Koncturynii Ykpainu. BianoBigHo 10 HbOr0 KOHCTUTYLIHHOTO MOJOKEHHS
oco0a, siKa Ha 3aKOHHHUX Ii/ICTaBaX BUKOHYE MOBHOBaxkeHHs lIpesunenrta Ykpainu,
MOke OyTWM B3dTa miag BapTy abo MpoTH Hei Moke OyTH M[MoYaTo J0CYIOBE
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pO3CHiAyBaHHS JIMILE IICHs TOTO, K BOHAa Oyne yCyHEHa 3 IOCTa B MOPSIKY
iMmiumenTy. YcyHeHHs [lpe3unenTa 3 mocta MOXKIIMBE B MOPAJKY IMITUYMEHTY, TOOTO
Ha MiacTaBli oOBuUHYBaueHHs [IpesujeHTa y BUMHEHHI HUM JEp>KaBHOI 3paiu abo
IHIIIOTO 3JI0YMHY, CHOPMYIHOBAHOTO y MPUHUHATOMY 3a CHEIiaIbHOI MPOLEIYPOIO
pimenHi BepxoBHoi Pamgu VYkpainu. [Ipornenypa iMmiuMeHTy MOYHMHAETHCS Y pasi,
SIKILIO BIATIOBIHE 3BUHYBau€HHS CTOCOBHO lIpe3unenTta miaTpuMyeThCsl HE MEHII K
226 HapOIHUMHM JermyTaTaMu (KOHCTUTYIIHHO OubmIicTio). [Ticis nboro BepxoBHa
Pana Ykpainu cTBOproe crnemiaibHy THUMYACOBY CIIJIUy KOMICIO, O SIKOT BXOJSTh
JIEMyTaTH, a TaKoXX OOOB'A3KOBO - CHEMIaJbHUN MPOKYpOp Ta CHEUialbHi CIiT4i.
Pesynbratu poGoT KOMicCii pO3risaaoThes Ha 3aciganHi BepxoBHoi Panu, mig gac
SKOTO 3a HAsBHOCTI MiJICTaB MOXXEe OYyTH YyXBajeHE pIIICHHS MPO 3BUHYBAUYCHHS
IIpesunenra YkpaiHu.

PimienHs ©HaOyBae YMHHOCTI, SKIIO BOHO MNPUKWHATE MPUHAWMHI JBOMA
TPETUHAMHM KOHCTUTYIIHHOrO cknaxy BepxoBnoi Pamu (we menme sk 300-mu
HapOAHUMH JienyTataMu). [licis npuiHATTSA TaKOro PIlLIEHHS CIpaBa MEePEeNaeThCs A0
Koucrurymitnoro Cyny VYkpainu, sSKuil po3misiiae ii 3 TMOTISALY JOJACpKaHHS
nependoayeHoi KoHcTutyiiero YkpaiHu NOpoleaypud pO3CIiyBaHHS Ta PO3TISIY
cnpaBu Ha nonepenHix eranax. Jkmo Koncruryniiinuii Cyn He 3Haiie nopylieHb,
crnpaBa nepenaerbes 10 BepxoBHoro Cyay Ykpainu, a BiH /1a€ BUCHOBOK NP0 T€, YU
MaloTh JISIHHS, B SIKUX OOBUHYBauyeTbcs [Ipe3nneHT, o3Haku Jaep:kKaBHOI 3paan abo
1HIIOTO 370YMHY. SIKIII0O BUCHOBOK Ma€ CTBEP/KYBAJILHUN XapakTep, TO JIHIIE MiCIs
uporo BepxoBHna Paga nicrae npaBo npuilHATH pilieHHs po ycyHeHHs [Ipe3nnenTa 3
roro nocra. Take pimeHHsT Ha0yBa€ YMHHOCTI, SIKIIIO 32 HHOTO MPOTOJIOCYBAJO HE
MEHIIIE K TPH YBEPTI KOHCTUTYIIMHOrO ckianxy Bepxosnoi Pamu (338 HapomHmx
JENyTaTiB).

Bianosinno no Koncruryuii Ykpainu 6e3 3ronu BepxoBHoi Pagu Ykpainu He
MOXYTh OYTH MPUTATHYTI 10 KPUMIHAJIBHOI BIAMOBIAAIBHOCTI, 3aTpUMaHi Y
3aapemToBaHi (B3STi mija BapTy) HapoaHi AenyTatu Ykpainu (4. 3 c¢t. 80 Koncruryirii
VYkpaiHu); 3aTpMMaHl YW 3aapelToBaHl CyIJl 1O BHUHECEHHS OOBHHYBAJIBHOIO
BUPOKY Cy1y, y ToMy unci cyaai Koncruryuiitnoro Cyny Ykpainu (4. 3 cr. 126, cT.
149 Konctutyuii Ykpaian).

3acaga HeIOTOPKAHHOCTI KMTJIA YU IHIIOT0 BOJIOAIHHA 0CO0M TOJISITAE y
TOMY, 1110 HE JOMYCKAEThCS MPOHUKHEHHSI 10 JKUTIIA Y1 J0 1HIIIOTO BOJIOAIHHS 0CO0H,
NPOBEJCHHS B HHUX OMIAAY YW OOIIYKY iHAKIIE SK 32 BMOTHBOBAaHUM CYAOBUM
pimeHHsM, kpim BumankiB, nepeadauennx KIIK (cr. 13 KIIK). IlpaBo Ha
HEJOTOPKAHHICTD JKUTJIA MOKJIMKaHe 3a0e3nedyBaTu cBoOOLy 0COOM BiJl HE3aKOHHHUX
BTOPTHEHb y c(epy ii 0COOMCTOro KUTTS 1 TAPAHTYETHCS 0COO1 HE3aJIEKHO BiJ TOTO,
€ BOHA TPOMAIIHUHOM YKpaiHW, 1HO3EMIIEM YU 0C000I0 0e3 TIpOoMasHCTBA.



104

HenoropkanHicTh kKHTNIa mependadyae HEAOMYyCTUMICTh MPOHUKHEHHS OYIb-IKUX
Cy0'eKTiB 70 KHTIa O6€3 3roau 0ci0, Kl B HbOMY MTPOKUBAIOTb.

Biamosignao 1o ct. 233 KIIK « [IpoHUKHEHHS 10 KUTJIa YX 1HIIIOTO BOJIOAIHHS
0CcO0M», HIXTO HE Ma€ IpaBa MPOHUKHYTH JI0 KUTJIA YU 1HIIOTO BOJIOJIHHS 0COOH 3
OyIb-IKO1 METO0, 1HAKIIe, SK JIMIIEC 3a JOOPOBUIBHOIO 3Tr0JI0I0 OCOOU, SIKa HUMH
BOJIOZIiE, a00 Ha MIACTaBl yXBalu CIIAYOTO CYJIMl, KpIM BHIIAJKIB, IepeadaueHux
KIIK : chigumii, mpoKypop Ma€ MpaBo A0 MOCTAHOBJICHHS yXBaJK CIIAYOTrO CYAJI
YBIMTH 70 KUTJa YU IHIIOTO BOJIOJIIHHS OCOOM JIMINE y HEBIAKIATHUX BHIAJKaX,
MOB'SI3aHUX 13 BPSTYBAHHSIM OKUTTS JIIOJed Ta MaiiHa 4u 3 Oe3mocepemHiM
nepeciiyBaHHAM 0Ci0, K1 MiJ03PIOIOTHCS Y BUMHEHH] 3JI0UMHY. Y TaKOMY BUMAJAKY
MPOKYpOp, CHIAUMA 32 MOTO/HKEHHSIM 13 MPOKYpPOpPOM 3000B'SI3aHMM HEBIJIKIATHO
micysl 3A1MCHEHHS TaKUX JIId 3BEPHYTHCS 3 KIOMOTAHHAM PO MPOBEIACHHS OOIIyKY
1o ciaiguoro cyaai. Caiguuii cyaas po3riisiiae Take KJIOMOTaHHS 3TiAHO 3 BUMOTaMuU
ct. 234 KIIK, nepeBipsitoud, KpiM IHILIOTO, YM JIMCHO OyJM HasiBHI MIJACTaBU Jis
MIPOHUKHEHHS JI0 JKUTJIa YW 1HIIIOTO BOJIOJIHHS 0coOM 0€3 yXBajli CIIAY40ro CYHAJII.
K10 mMpoKypop BIAMOBUTHCS MOTOJUTU KJIOMOTAHHS CIIITYOTO a0 CIiIYUN CyAnas
BIJIMOBUTbH Yy 33JJ0OBOJICHHI KJIOIIOTAaHHS MPO OOIIYyK, BCTAHOBJIEHI BHACIIJOK TaKOIrO
OOILIYKYy JIOKa3u € HEJOMYCTUMHUMHM, & OTpUMaHa 1H(QopMallsd MiJIsArae 3HUIIEHHIO B
nopsiziky, nependaueHomy ct. 254 KIIK.

[Tix >xutiioM 0cobu po3yMmieThesi OyAb-sKe MPUMILIEHHS, K€ 3HAXOAUTHCS Y
MOCTIMHOMY Y TUMYACOBOMY BOJIOZ[IHHI OCOOU, HE3AJIEIKHO BiJ] KMOTO MPU3HAYCHHS 1
MPaBOBOTO CTaTyCy, Ta TMPHUCTOCOBAaHE I TMOCTIHHOTO ab0 THUMYAaCOBOTO
MPOKMBAHHSI B HHOMY (I3MUHHUX OCIO, a TaKOXX BCl CKJIAQJOBI YaCTUHU TaKOIO
npuminieHHs. He € ®uTIoM mpuMilleHHs], CrieiadbHO MPU3HAYEHl i1 yTPUMaHHS
oci0b, mpaBa SKUX OOMEXeHI 3a 3akoHOM. Ili I1HIIMM BOJIOJIHHSAM OCOOH
PO3YMIIOTBCS TPAHCHOPTHUM 3aciO, 3eMeNbHA JUISTHKA, rapax, 1HII OymiBial 4u
MPUMIIIEHHS! TTOOYTOBOTO, CIY>KO0BOTO, TOCIOIaPCHKOT0, BUPOOHUUYOTO Ta 1HIIIOTO
MPU3HAYEHHS TOIIIO, SIKI 3HAXOASATHCA Y BOJIOAIHHI 0OCOOH.

[Ipu 1IOMY HEJOTOPKAHHICTH JKUTJIA IONIUPIOETHCS HE JIMIIE Ta MicIe
MOCTIMHOTO TIPOKUBAHHS 0COOM, @ M Ha MICI 1i THMYACOBOTI'O MEIIKaHHS B TOTENSX,
caHaTopifx, OyAMHKax BIAMOYMHKY TolO. BuMHEHHS [ii, CHOpsSMOBaHUX Ha
MIPOHUKHEHHS JI0 JKUTJIA 0COOH, SIKa B HbOMY IMPOKUBAE, UM JIO THIIOTO ii BOJOIHHS
(rapaxx, rocmojapcbki OyIiBJII TOIIO), a00 HE3aKOHHE MPOBEACHHS OTJIANY YU
OOIIIyKY KUTJa Y¥ BKa3aHUX OyiBeJb, HE3aKOHHE BUCEJICHHS a00 BUYMHEHHS 1HIIUX
T, IO TTOPYIIYIOTh HEAOTOPKAHHICTh KHUTJIAa 0COOU, € 3TOUNHOM, TIEpe0auYeHUM CT.
162 KK Ykpainu.

Bonnouac cr. 13 KIIK VYkpaiHu BCTaHOBIIOE, 110 3a HASBHOCTI 3aKOHHOT
MIJCTaBU MOXHA YBIUTHU B JKUTIO MPOTH BOJI 0Ci0, K1 MPOKMUBAIOTH y HBOMY.
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€IMHOI0 3aKOHHOIO TIJICTABOKO JIJISL IILOTO, BiAMOBIAHO 10 4. 2 cT. 30 KoHcTuTytii
VYkpaiau, € BMOTUBOBAHE PIIICHHS CYITy.

Crarrs 30 Koncturyii YkpaiHu y HEBIIKIAAHUX BHUIAJKaX, MOB’S3aHUX 13
BPATYBAHHSM >KUTTS JIIOJICH Ta MaliHa 4M 3 Oe3rocepeaHiM MepeciIiyBaHHsIM 0cCi0,
Kl TIJ03pIOIOTBCS Y BYMHEHHI 3JI0YMHY, JIONYCKa€ MOXKJIMBICTH 1HIIOTO,
BCTAHOBJICHOTO 3aKOHOM, MOPSAKY TPOHUKHEHHS JI0 JKUTIIA Y JO 1HIIIOTO BOJIOIIHHS
ocoOu, MPOBEACHHS B HUX OMIsAAy 1 o0myky. Ha mux migcraBax 4. 3 cr. 233 KIIK
VYKpainu 103BOJIsI€ Y BKa3aHUX BUIAJKaX MPOBEIEHHS OONIYKY XUTJa YM 1HIIOrO
BOJIOJIIHHA 0coOM 0e3 yXBasid Ciadoro cyaai. Ha mux ke KOHCTUTYIIHHUX 3acajax
IPYHTYIOTbCSI moJoxkeHHS 1. 15 4. 1 c1. 11 3akony Ykpainu «IIpo mimiiito», 1o
HAJAl0Th MPABO MpaIliBHUKAM MUITIIIT BXOJUTH O€3MEPEeIIKOAHO Y OyIab-IKUM yac
00U 10 JKUTJIA UM I1HILIOTO BOJIOJIHHS 0COOH, siKa repedyBae i aJMiHICTPaTUBHUM
HaTJISIOM, 3 METOIO TIEPEBIPKHA BUKOHAHHS BCTAHOBJICHUX TSI HET CYJIOM OOMEKCHBD.
[lincTaBu st TOro, 00 YBIWTH B UyXKE€ XKHUTJIO, Y TOMY YKCII IPOTH BOJII OCIO, 5Kl B
HBOMY IPOKUBAIOTh, MEPe0aYarOThCA TaKOXK 3akoHOM YKpainu «IIpo onepaTuBHO-
PO3ILIYKOBY JISIbHICTBY Ta JACSIKUMHU 1HIIMMU 3aKOHAMHU.

AHani3 HopM 3arajabpHoi AeKiapauii npas JoauHu, KOHBEHIIIT Npo 3aXucT npas
JIOJMHUA Ta OCHOBHUX CB00OJ, MDKHApOJHOrO NaKTy NPO TPOMAISHCHKI Ta
MOJIITUYHI TIpaBa, a TaKOX CIpaB, po3misiHyTux €EBponeiicbkkum CyaoM 3 mpas
JIIOJTMHU JIA€ MIICTaBU CTBEPXKYBATH, 1110 3 TOYKU 30py MIKHAPOHO-PABOBUX AKTIB
3aKOHHMMH MO’XHa BBa)KaTH OOMEKEHHS TpaBa Ha HEJOTOPKAHHICTH KHUTIIA, SKIIO:
1) BOHM MarOTh MPAaBOBY OCHOBY; 2) iXHI LIl € MPOMNOPLIAHUMU (B1AMOBIIHUMH)
IITKO/T1, SIKa HUMH 3aIOJIIFOETHCS; 3) I1I0Th TUMUYACOBO; 4) TIiJT Yac iX 3aCTOCYBaHHS HE
JIOMYCKAEThCsl OyJNlb-Ka JTUCKPUMIHALIS; S5) € TMIAKOHTPOJIbHUMHU cyay; 6) He
3aCTOCOBYIOTBCSA 1O KOJia aOCOJIOTHO HEAOTOPKAaHHUX MpaB 1 cBoOox; 7) mpo ix
BBEJICHHS 1H(OPMYETbCS CBITOBE CIIBTOBApPHCTBO: §8) MapajelbHO 3 HUMHU ICHYE
MEXaHI13M TOHOBJICHHsSI HE3aKOHHO TMOPYIIEHUX IMpaB Ta cBOOOJ; 9) mepemdaveHa B
3aKOH1 MOKJIUBICTD iX OCKap>KEHHSI.

AHani3 UMxX BUMOT y MOPIBHAHHI 3 HOPMaMU HaI[lOHAJIBHOIO 3aKOHOJIaBCTBA
CBIIUNTh TIPO TE, IO HAIIOHAIbHI HOPMHU VYKpaiHM B IIIJIOMY BIJIMOBIIAIOThH
MDKHAPOTHUM.

3acaga moBarm 0 JIOACLKOI rigHocti. Bignosiguo no cr. 28 Konctutymii
VYKpaiHu KOX€H Mae mpaBO Ha moBary Jo ioro rigHocti. Hixto He Moxe OyTu
MiJIaHUN KaTyBaHHIO, )KOPCTOKOMY HETIOJCHKOMY a00 TakoMy, IO TMPHUHIDKYE HOTO
TiAHICTh, TOBOKCHHIO 4d ToKapaHHio. JKomHa monwHa 0e3 i BIIBHOI 3rogu HE
MOXe OyTH MijiaHa MEJUYHUM, HAYKOBUM Ta 1HIIUM JOCTiAaM.

Jlana 3acaja KpUMIHAIBHOTO TpOBaKeHHsA periiaMmentyeTbest cT. 11 KIIK.
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3MicCT ii mojsirae B TOMY, IIIO:

1. ITig yac KpUMIHAJIBHOTO MPOBAIKEHHS MOBHUHHA OyTH 3a0e3reueHa mosara Jio
JIFOJICHKOI T1THOCTI, TIPaB 1 CBOOO T KOXKHOI 0COOH.

2. 3abopoHseTbCA MiJ Yac KPUMIHAJIBLHOTO TPOBAKCHHS IIiJIIaBaTH 0CO0y
KaTyBaHHIO, >KOPCTOKOMY, HEJOJICBKOMY a00 TakoMy, L0 MPUHUXKYE 1i T1IHICTb,
MOBO/UKCHHIO YM TIOKapaHHIO, BJABaTUCA O TIOTPO3 3aCTOCYBaHHS TaKOro
MOBOJIPKEHHS, YTPUMYBATH 0CO0Y Y IPUHU3IUBUX YMOBaX, MPUMYIIYBaTH A0 I, 110
MPUHIKYIOTH 11 T1IHICTB.

3. Koxxen mae mpaBo 3axumiaTi ycima 3aco0amu, 110 HE 3a00pOHEHI 3aKOHOM,
CBOIO JIIOJICHKY T1AHICTb, ITpaBa, CBOOOIM Ta IHTEPECH, OPYIIEH] i Yac 311HCHEHHS
KPUMIHAJIBHOTO MTPOBA/IKEHHS.

OO6myk 0co0M MOKe TTPOBOIUTH JIMIIIE CIIAUMM Ti€l K came ctaTi (4. 5 cT. 236
KIIK). OcsigyBaHHs, $IK€ CYIOPOBOKYETHCA OTOJEHHSM OCBIAYBaHOi OCOOH,
3MIMCHIOETHCS OCOOAMM TI€ET K CTaTi, 32 BUHATKOM WMOTrO MPOBEJICHHS JIIKapeM 1 3a
3ro/I0I0 0c0o0H, siKa OCBiAyeThes. Ciiauuii, IPOKYpOop He BIpaBi OyTH MPUCYTHIM IPH
OCBIJlyBaHHI OCOOHM IHIIIOi CTaTi, KOJIM II€ TMOB'SI3aHO 3 HEOOXIJIHICTIO OT0JIFOBATH
ocoOy, 10 MiJsArae ocBigyBaHHIO. [Ipu OCBigyBaHHI HE JOMYCKAOTHCS Mii, sKi
OPUHIKYIOTh Y€CTh 1 TIAHICTH ocoOu abo HeOe3meuHi sl il 3A0poB'as. 3a
HEOOX1THOCT1 3IMCHIOEThCS (DIKCYBaHHS HASBHOCTI YM BIJICYTHOCTI Ha TiJi 0cOoOH,
sKa MUIArae OCBIAyBaHHIO, CII1/1IB KPUMIHAILHOTO MTPaBOMOPYIIEHHS 400 0COOIMBUX
OPUKMET HUIsAXOoM (oTorpadyBaHHs, BIACO3ANMUCYy UM IHIIMX TEXHIYHHUX 3acOOIB.
300pakeHHs, JEMOHCTpallisl SKUX MOXE pO3rIsgaTUCh SK o0pa3nuBa i
OCBiZyBaHOi 0COOH, 30€piraroThCsi B OMEYATAHOMY BUTJISAI 1 MOXKYTh HaJaBaTUCS
JUIIE Cyay i 9yac cyaoBoro po3risany (4.2,4 ct. 24 1KIIK).

[TpoBeneHHS CIiIYOTO EKCIIEPUMEHTY JOMYCKAETHCS 32 YMOBH, IO MPH I[OMY
HE CTBOPIOETHCS HeOEe3MeKa I KHUTTS 1 310pOB'st 0Ci0, sIKi 6epyTh y HbOMY Y4acTh,
Y1 OTOUYIOYHMX, HE MMPUHUKYIOTHCS IXHI YECTh 1 T1IHICTh, HE 3aBJAETHCS MIKOA ( CT.
240 KIIK).

3acaga HeBTpy4anHss y npusBatHe xutrTa (cT. 15 KIIK). B cr. 32
KoHnctutytii Ykpainu 3akpimieHo, 1o HIXTO HE MOXKe 3a3HaBaTH BTPYYaHHS B MOTO
0COOHCTE 1 CiMEiTHE JKUTTS, KpIM BHUMAJKiB, iependadennx Koncruryiiero Ykpainu.
Bianosinno o Pimenns Koncrutyuiitnoro Cyay Ne 2-pni/2012 Bix 20.01.2012 poxky,
1H(pOpMaIII€I0 PO 0COOUCTE Ta CIMEWHE KUTTA 0COOM € OyIb-sKl BIIOMOCTI Ta/abo
JaHl TPO BIJHOCHMHM HEMAWHOBOTO Ta MaWHOBOTO XapakTepy, OOCTaBWHH, MOIi,
CTOCYHKH TOIIIO, TTOB’513aH1 3 0COOOI0 Ta YjeHaMHU ii CIM’1, 32 BUHATKOM Mepe0a4eHol
3aKkoHamMH 1H(opMallii, 10 CTOCYEThCSA 3MAIMCHEHHS 0C00010, siKa 3aiiMae mocamuy,
NOB’SI3aHy 3 BUKOHAHHSAM  (QyHKIIH gepkaBu ab0  OpraHiB  MICLEBOIO
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CaMOBpsIJIyBaHHS, MTOCaT0BUX a00 CyXKOOBUX MOBHOBaXKEeHb. Taka iHdopMallis mpo
ocoby € xkoHpineHMiitHO0. He momyckaerscst 30upaHHs, 30epiraHHs, BAUKOPUCTAHHS
Ta MommpeHHs KoHpineHiHHoi iHdopmalii mpo ocoly 6e3 Ti 3roau, KpiM BUIAIKIB,
BU3HAYCHUX 3aKOHOM, 1 JIMIIE B 1HTEpecax HalllOHAIbHOI O€3MeKH, €eKOHOMIYHOIO
100po0yTY Ta MpaB JIIOAUHHU.

KoxxHuil rpoMansiHuH Ma€e NMpaBo 3HANOMMTHUCS B OpraHax Jep:KaBHOI BJaaH,
opraHax MICIIEBOTO CaMOBPSIIyBaHHS, YCTAaHOBaX 1 OpraHi3allisix 3 BiIOMOCTSIMHU IIPO
cebe, AKi1 He € JIep>KaBHOI0 a00 1HIIOK0 3aXUIICHOI0 3aKOHOM TAEMHUIIEIO.

KoxHOMY rapaHTyeThCsl CyZOBHIA 3aXHCT MpaBa CIPOCTOBYBATH HEJOCTOBIPHY
iHpopMaIlito mpo cede 1 WwieHiB CBO€ET CiM'T Ta MpaBa BUMaraT BUIYyYEHHS Oy1b-AIKOi
iH(opMalrii, a TaKOXK MpaBO Ha BIJIIKOJYBaHHS MaTepiajabHOI 1 MOPaIbHOI IIKOJH,
3aBlaHOi 30WpaHHSAM, 30€piraHHsIM, BHUKOPUCTAHHSIM Ta TMOIIMPEHHSAM TaKoOi
HeZocToBIpHOT 1H(GopMarii. KoxkeH, koMy HamaHuili JOCTyn A0 1H(oOpMauli mpo
IPUBATHE KUTTS, 3000B'13aHUI 3a1100IraTH poO3roJIONIeHHIO Takoi 1H(popmariii. Hixto
HE MO’KE 3a3HaBaTH BTPYYaHHS B MOro OCOOMCTE 1 CIMEWHE >KUTTS, KPIM BUMNAJIKIB
nepeadaueHuX 3aKOHOM.

[Tix yac mpoBeaeHHST OONIYKY CIIIIYM HE MMOBUHEH PO3TOJIONIYBAaTH OCOOUCTI
CTOPOHM JKUTTS OOIIYKYBaHOI'O Ta IHIIMX OCIO, SIKI CTaldW BLAOMI MOMY MiJ 4ac
MIPOBEJICHHS 3a3HAYEHOT CJIITUO01 Jii.

[Ipore oxopoHa OCOOUCTOrO 1 CIMEHHOTO >KMTTS T'POMAJIIH HE MOLIUPIOETHCA
Ha Ti WOro MposiBH, SIKI Cylepedarh IHTEpecaM IHIIUX TPOMAJsH, AEp>KaBH 1
CyCIuIbCTBa a00 MOPYWYyIOTh iX. KpuTepieM BTpydaHHs € HEraTMBHUU 3 MO3MIT
CyCHJILCTBA 3MICT OCOOHMCTOrO JKHUTTS, HMOT0 HEBIAMOBIIHICTH T'POMAJCHKHM 1
JIep’)KaBHUM 1HTEpecaMm, WOro aHtucycniibHui xapaktep. Cya Moxe BTpy4daTHCS Y
cepy 0coOMCTOro 1 CIMEMHOIO )KUTTS y pa3l BAHUKHEHHS MOTPEOU 3aXMIIaTH ITpaBa
1 3aKOHHI 1HTEPECU TPOMAJISH, FOPUAMYHUX 0C10 1 JepKaBH.

3acaga TaeMHMUI cHiJikKyBaHHA € (OpPMOIO BTUICHHS y KpPHUMIHAJIBHO-
mpoliecyaibHe 3aKOHOAABCTBO MojokeHb crared 31 Koncrutytii Ykpainu, a Takox
y3roJKyeTbest 13 ¢T. 17 MiKHapOAHOr0 MakTy MpPO TPOMAASHCHKI Ta MOMITHYHI
npasa, sika rnepeadavae:

1.HixTo He MOBMHEH 3a3HaBaTH CBABUILHOTO YW HE3aKOHHOTO BTPYYaHHS B HOTO
ocobucTe 1 CIMEHHE JKHTTA, CBaBUIBHMX YHM HE3aKOHHUX IOCATaHb Ha
HEJIOTOPKAHHICTh MOT0 KUTTS a00 TAEMHUIIIO HOT0 KOPECMOHIEHIIIT Y HE3aKOHHUX
MOCSTaHb T1a HOTO YeCTh 1 peryTallifo.

2.KoxHa moIMHa Ma€ MPaBO Ha 3aXUCT 3aKOHY BiJI TAKOTO BTPYYAHHS YU TaKUX
MOCSTaHb.

OcoOucte XUTTS TPOMaAsIH — 1€ IHTUMHI CTOPOHM iX JKHUTTS, 30Kpema
CIMEMHOro, CrHoci0 yJamTyBaHHS KHUTJa, BEICHHS JOMAIIHLOTO TOCHOJapCTRBa,
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BUKOPHUCTaHHS BUIBHOTO Yacy, MEPEKOHAHHS, IHTEPECH, YIIOA00aHHs, 3BUUKH TOLIO.
3MICT 1€l 3acaju MOJsTae B TOMY, IIO:

1. Ilig yac KpUMIHAJIBLHOTO MPOBAHKEHHS KOXXHOMY TapaHTYEThCS TAE€MHUISA
JUCTYBaHHS, Tele(OHHUX PO3MOB, TejerpadHOi Ta 1HIOT KOPECIOHICHIIII, 1HIIUX
dbopM CIIIKYBaHHS.

2. BTpy4yaHHs y TaEMHHIIO CIIJIKYyBaHHS MOXJIMBE JIMIIE Ha MiJACTaBl CyJAOBOTO
pimeHHs1, y Bunaaax, nepeaoadenux KIIK, 3 meToro BUSBUTH Ta 3am00IrTH TSHKKOMY
Y1 0COOJIMBO TSKKOMY 3JI0YMHY, BCTAHOBUTU MOTO OOCTaBUHU, 0CO0Y, sSIKa BUMHMIIA
3JIOYMH, SKIIO 1HITAMHU CIIOCO0AMU HEMOXKIIMBO JTOCITTH L€ METH.

3. Indopmarisi, oTprMaHa BHACHIJOK BTPYYaHHS y CIIJIKYyBaHHS, HE MOXe OyTH
BUKOPHUCTAHA 1HAKIIIE SIK JJI BUPIIIECHHS 3aBJAaHb KPUMIHAIBLHOTO CYJJOUUHCTBA.

Bynb-sxuii TpoMaasHUH BIpaBl CIOPOCTOBYBATH HEIOCTOBIpHY 1HGOpMAIIiIO
npo ce0e 1 YIeHIB CBO€I CIM'i, BUMAaratu BUJIy4eHHsSI Oy/b-sIKO1 310paHoi PO HBOTO
HE3aKOHHUM LUIIXOM 1H(oOpMarllii, a TakoX Ma€ MpaBO Ha BIAMIKOIyBaHHS
MaTepialbHOTO 1 MOpPaJIbHOTO 30MTKY, 3amoMAisTHOTO 30MpaHHSM, 30€epiraHHsM,
BUKOPUCTAHHSAM 1 TIONIMPEHHSIM Takoi HeAocToBipHOI iH(opMarliii. OO0B's130K
JIOKa3yBaHHs JIOCTOBIPHOCTI MOILIMPEHO1 1H(OpMAaIlil MOKIAJAEThCA MMa TOro, XTO il
MOIIMPIOE. SIKIIO OCTaHHIM He JOoKaxe 1i JOCTOBIPHOCTI - Ma€ BIJAMOBIAATH 3a
MOpajibHy WIKOAY. SIK JOKa3 HE MOXYTb BUKOPHCTOBYBATHCS HE3aKOHHO OTPHUMaHI
MaTepiaiu.

[IpaniBHuku  momTH, Teierpady, TeinepoHHOI  CaykOu  3000B's3aH1
JOJIEpKYBaTH TAEMHUIIl JUCTYBaHHS 1 po3MOB. Bynb-siKl JOBIAKM MpPO MOLITOBI 1
tenerpadHi BIAMpaBICHHS, a TaKOX Mpo TelaePOHHI TMOBIIOMJICHHS MOXYTh
BUJIABATHUCS MIANPUEMCTBAMH 3B'A3KY JIMIIE BIJMIPAaBHUKY, ajpecary, oco0i, ska
Opana yyacTh y TeleQoHHI pO3MOBI, aOOHEHTy TenedoHHOI Mepexi abo iX
3aKOHHUM TIPEJICTaBHUKAM.

B KIIK mnepenbauenuii naparpad 2 «BrpydaHHs y mpuBaTHE CHIJIKYBaHHS)
rnaBu 21 «HernacHi ciigyi (po3mrykoBi) aii», A€ B cT. 258 3a3Ha4eHO, M0 HIXTO HE
MO>K€ 3a3HaBaTH BTPYYaHHs y MpUBATHE COIJIKYBaHHA 0€3 yXBaJld CIIIYOro CyJl, 3a
BUHSTKOM BHMAJKIB TMPOBEICHHS HErJacHOi cCiiauoi (PpO3IIyKOBOi) Mii [0
MOCTAHOBJICHHSI YXBAJIH CII1Y0T0 Cyai, nepeadadenux ct. 250 KIIK.

[Ipoxypop, ciaunii 3a TOTOKEHHSM 3 TTPOKYPOPOM 3000B'I3aHUM 3BEPHYTHUCS
0 CHIAYOro CyIal 3 KIOMOTaHHAM IMpO JO3BUI Ha BTPYYAaHHS Yy MpUBATHE
CHUIKYBaHHS B MOPSAAKY, nependaueHomy cT. 248-250 KIIK, sxuio Oyab-sika ciigya
(posirykoBa) /isi BKIIFOUYATUME TaKe BTPYJaHHS.

VY pa3i moCTaHOBJIEHHS CHIAYUM CYAJICI0 YXBaJK MPO BIJIMOBY Y BTpy4YaHHI B
NpPUBATHE CMIJIKYBaHHS HOBE KJIOMOTAHHS MOKE OyTH TMOJaHe MPOKYPOPOM, CIIiTIUM
JIVIIIIE 3 HOBUMH BiJIOMOCTSIMH.
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CrninkyBaHHSIM € mepeaaHHs iHpopmarlili y Oyap-axiid ¢popmi Bif o/iHIET 0coOn

1o iHmoi Oe3mocepenqHb0 ad0 3a JOMOMOIOI0 3aco0iB 3B'S3KY OyIb-SKOTO THITLY.
CrhinkyBaHHS € TPUBAaTHUM, SKIIO 1H(OpMalis TMepenaeThesi Ta 30epiraerbes 3a
Takux (QI3UYHUX YH IOPUIUYHAX YMOB, MPHU SIKAX YYaCHUKH CIIJTKYBaHHS MOXYTh
pO3paxoByBaTH Ha 3axuCT 1HGoOpMaIlli BiJ BTpyYaHHS IHIIUX OCi0. BTpydaHHsMm y
MPUBATHE CIMUJIKYBaHHS € JIOCTYI JO 3MICTY CIUJIKYBaHHS 32 YMOB, KOJU YYaCHUKHU
CHUIKYBaHHS MarOTh JOCTaTHI MiJCTaBH BBa)KaTH, IO CHIKYBaHHS € TPUBATHUM.
Pi3HOBHIaMU BTpyYaHHS B IPUBATHE CITIJIKYBaHHS €:

1) aymio-, BIICOKOHTPOJIH OCOOH;

2) apemT, OTJIsA 1 BUIMKa KOPECTIOHCHIIIT;

3) 3HATTA 1HGOPMAITli 3 TPAHCTIOPTHHUX TEJIEKOMYHIKAIIIHUX MEPEK;

4) 3HaTTS 1HQOpMAIIi 3 eJIEKTPOHHUX 1HPOPMAIIHHUX CUCTEM.

BrpydanHs y mpuWBaTHE CIUJIKYBaHHS 3aXWCHUKA, CBSIICHHOCTYXXUTEIS 3
M17103pIOBAaHUM, OOBUHYBAYCHUM, 3aCyI>)KEHUM, BUIIPABJIaHUM 3a00pPOHEHE.

3acaga 3a0e3meyeHHs MiO3PIOBAHOMY Ta OOBHHYBAa4YE€HOMY INpPaBa HAa
3axMcT. BiANOBITHO [0 3arajJbHONPUUHITUX HOPM oco0a xo4 OW 10 BOHA HE
BUMHWJIA, Ma€ BBAXKATHCS HEBHHYBATOIO JIOTH, JOKH OpPTraHW TPaBOCYAAS Y
BCTAHOBJICHOMY 3aKOHOM MOPSAKY HE JMOBEAYTh ii BUHH. [3 mpupojgHOro mpaBa Ha
3aXMCT BiJ MPOTUIPABHUX TOCSITaHb, a TAaKOX 13 MPE3YMIIII HEBUHYBATOCTI 1
BUIUTMBAE TIPABO JIIOJWHU HA 3aXWCT BiJ OOBUHYBAa4YCHHS y BUMHEHHI 3704unHy. Lle
MIPaBO 3aKPIMJICHO B KOXXHOMY MIKHAPOTHOMY HOPMAaTUBHOMY aKTi, B SIKOMY HIETHCS
PO TpaBa JIOJUHHU.

B Vkpaini npaBo Ha 3aXHUCT € KOHCTUTYIIHHOIO 3aCaJ010, SIKa ITOBUHHA CYBOPO
BUKOHYBAaTHCSI Ha BCIX CTaJIIX KPUMIHAJIBHOIO MPOLECY SIK BaXJIMBa TapaHTIA
BCTAHOBJICHHSI ICTUHM 1 BUHECEHHS 3aKOHHOI0, OOTPYHTOBAHOI'O 1 CIIPaBEIJIMBOTO
Bupoky. Crarrs 63 Koncturymii VYkpainu mnependadae, 1o MiJI03pIOBAaHUN YU
OOBHHYBAaUCHHUI MAIOTh TIPABO HA 3aXUCT. 3aCyPKCHUI KOPUCTYETHCS yciMa IIpaBaMu
JIOMUHU 1 TPOMAJsSHHUHA, 32 BUHITKOM OOMEXEHb, SKI BU3HA4Y€HI 3aKOHOM 1
BCTAHOBJIEHI BHpPOKOM cyny. Maiibke koxkHa cTtartss KOHCTHTYLIi, 110 3aKpIIUIIoe
mpaBa, CBOOOIM Ta OOOB'SI3KM JIIOAMHHU 1 TPOMAJsHUHA, Tependadac MOMXKIUBICTh
peasizallii mpaBa Ha 3aXHUCT.

Ane ¢l MAKPECIUTH, IO MPaBO Ha 3aXUCT HE € MPABOM OY/ib-SKUM YHHOM
YHUKHYTH BIIIOBIAAIBHOCTI 3a BunHeHui 35mounH. Hi Koncrutyuis, i Hopmu KIIK
HE JAI0Th MpaBa 3axXUIaTH HE3aKOHHI 1HTEPECH 1 3aCTOCOBYBATH HE3aKOHHI 3aco0u
3axucTy. Sk npaBuibHO 3a3Hadae M.M. MuxeeHko, 3a0€31edeHHs T103PIOBAHOMY 1
OOBMHYBAuUE€HOMY IpaBa Ha 3axXHUCT IOJAra€ B TOMY, IO 3aKOH: 1) HaauIsge iX sK
Cy0'€KTIB KPMMIHAJILHOTO MPOBAIKEHHS TAaKOIO CYKYIHICTIO MpPOlLeCyalbHUX IpaB,
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BUKOPHUCTAHHSA SKOi JI03BOJISIE iM OCOOMCTO 3aXWIIATHCS BiA MiIO3piHHSA YU
OOBHMHYBA4Y€HHS Y BUMHEHHI 3JI0UMHY, 00CTOIOBATH CBOI 3aKOHHI 1HTEpECH (1€ MOKHA
Ha3BaTU OCOOMCTUM 3aXHCTOM); 2) HaJga€ 3ralaHuM 0Cco0aM MPaBO CKOPUCTATUCS
JIOTIOMOTOI0 3aXMCHHKA, 2 B OKPEMHUX BHITaJKaX BH3HAE y4acTh 3aXMCHHUKA B CIIpPaBi
000B'sI3K0BOIO0 (116 MO’KHA Ha3BaTH MPOQEeCcIHHUM 3aXUCTOM); 3) IIOKJIaJae Ha
CIITYOTO, TPOKypopa 1 Cya OOOB'I30K PO3'ICHUTH  MiAO3PIOBAHOMY 1
0oOBHHYBaueHOMY iX mpouecyanbHi rmpasa ( 4. 2 ct. 20 KIIK Ykpainn) i 3a6e3neuntu
iM MOXKJIMBICTB 3J1MCHEHHS IIUX TpaB 1 3aXUCTY B1J MiA03pIHHA W OOBHHYBaUYEHHS, a
TaK0X OXOPOHY IX OCOOMCTHX 1 MaiHOBHUX IpaB; 1€ MOKHA HA3BAaTU CIYKOOBUM, 200
o(iIiHHAM, 3aXUCTOM.

[IpaBo 3a3HaueHUX CYO'€KTIB KPUMIHAJIBHOTO TPOBAIKEHHS HA 3aXUCT
nependayae K MPaBO 3aXUILATUCS Bl MIAO3PIHHSA YU OOBMHYBA4YEHHS, TakK 1 MPaBO
Ha 3aXUCT CBOIX OCOOMCTUX 1 MATHOBUX 1HTEPECIB.

[IpaBo ocoOu Ha 3aXHCT HAJCKUTh JO TUX MpaB JIIOJAUHH, SIKI OCOOJIUBO
peTeNbHO OXOPOHSIOTHCS BIAMOBIAHUMH MIDKHAPOJHMMH OpraHi3allisiMd, 30Kpema
Panoro €Bpomnu, amke €Bporneiicbka KOHBEHINS MPO 3aXUCT MpaB JIIOAUHU Ta
OCHOBHHMX CBOOOJ| MICTHTh HOPMY MpO T€, IO KOXHHM, KOro OOBHHYBAYEHO Y
BUYMHEHHI KPUMIHAJIBHOTO MPABOMOPYIICHHS, Ma€ MPaBO 3aXUIATH cebe 0COOUCTO Yu
BUKOPHCTOBYBAaTH IPABOBY JOMOMOIY 3aXHWCHHKA, OOpPaHOrO Ha BJIACHUH PO3CY.
Skmo Taka oco0a He Ma€ JOCTATHIX KOIITIB JUIsl OIUIATH MPaBOBOI JOMOMOTH
3aXMCHUKA, BOHA MOKE OJIepkKaTh i1 0€30IJIaTHO, KOJIU I[LOTO BUMAararTh 1IHTEPECH
npaBocyas (m. «c» 4. 3 cr. 6 Konsenmii). Ciig HaragaTtH, 1o, BilMOBITHO IO CT. 9
Koncturynii Ykpainu, KoHBeHIISI € YacTMHOI HAIIOHAIBHOTO 3aKOHOJABCTBA
VYkpainu 1, omxe, HopmMa KoOHBEHLII Mae 3aCTOCOBYBAaTHChH SIK HOpMa MpsMOI [ii.
binbie Toro, y pasi Komi3ii 3aCTOCOBYBaTUMEThCS came HopMa KoHBeHII 1.

BaxxnuBe 3HaueHHS I 3MIMCHEHHS TIpaB Ha 3aXUCT Ma€ MOOAYeHHS
M17103PIOBAHOT0, 0OBMHYBAYE€HOTO 13 3aXUCHUKOM JI0 MEPIIOro JOMUTY, 1 HE 3BUYaiHE
nobaueHHsa, a KoH¢igeHuiHe. CyThb KOH(DIAECHLIMHOCTI MOJSArae y TOMY, LIO
M1J03PIOBAHOMY YU OOBHMHYBAaY€HOMY NEpel MEpIIMM JOMUTOM Mae OyTH HaJlaHa
MO>KJIMBICTh 3YCTPITHCS 13 3aXMCHUKOM Bi4-Ha-BI4 3a YMOBH, 1[0 iX OayaTh, aje HeE
qyytoTh. OCTaHHS 00CTaBMHA € HAMBa)JIMBIIIIOK O3HAKOI peaiizailii IIbOoro mpasa.
PO3CIIITyBaHHS 1 CYIOBOTO PO3IJISIAY CIIPABH.

[Tinkpecmoroun 0COOIUBY BaKJIUBICTH TMEPINIOTO MOOAYEHHS TiA03PIOBAHOTO,
OOBHMHYBa4eHOTo 13 3axucHukoM, Ilnmenym Bepxonoro Cyay B moctanosi «IIpo
3aCTOCYBaHHS 3aKOHOJABCTBA, AKe 3a0e3nedye MpaBO Ha 3aXHUCTY KPUMIHAIBHOMY
cynouuHcTBI» Big 24 xoBTHA 2003 p. Ne 8 (m. 6) BkasaB, 10 CyAW TMOBUHHI
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BpaxoBYyBaTH, IO MiJO3PIOBAaHUI 1 OOBHHYBAau€HUWH, MOPSA] 3 IHIIMMH IPaBaMH,
MalOTh MPaBO Ha MOOAYEHHS 13 3aXMCHUKOM JI0 MEPIIOTo AOMUTY, 1 MiJ Yac PO3Tisiay
CIIpaB MEPEBIPATH, YU OyJIO pO3’ICHEHO M Take IpaBo 1 Y HEe Oy BOHH OOMEKEHI
B 1iboMy. [lmenym 3actepir, o y pasi, KOJH CIiTUuil MOPYIININ 3a3HauYeHI BUMOTH
3aKOHY 1 3a HasBHOCTI 3asBH IIiJJ03PIOBAHOTO, OOBMHYBAUCHOI'O0 Ha IMOOAYEHHSA 13
3aXHMCHUKOM JIOMUTAIN HOTO 0€3 y4acTi OCTaHHBOTO, CYJl HE MOKE€ BUKOPHUCTOBYBATH
11l TTOKa3aHHS Ha MiATBEPKECHHS BUHHM ITiJICYTHOTO Y BUMHCHHI 3JI0YHHY.

OTxe, mOpyLIEHHS TMpaBa OOBHHYBAaY€HOTO HAa 3aXUCT € ICTOTHUM
MOPYLIEHHSM BUMOT KPHUMIHAJbHO-TIPOLIECYabHOTO 3aKOHY 1 B YCAKOMY pasi Horo
JOMYIIEHHS BUPOK (TIOCTAHOBY) CY/y HaJIEKUTh CKACYBAaTH.

["apanTyBaHHS Mi103pIOBaHOMY 1 OOBHHYBAUY€HOMY IIpaBa Ha 3aXUCT IMOJISATAE B
ToMy o cT. 20 KpuMiHaIbHOTO MpOLIECYadbHOrO0 KOJEKCY YKpaiHu mependayac,
1o:

1. ITigo3proBanuii, OOBUHYBaYEHUN Ma€ MPaBO Ha 3aXUCT, SIKE MOJISITae y Ha/laHHI
HOMYy MOKJIMBOCTI HaJaTH yCHI a00 MUCHMOBI MOSICHEHHSI 3 MPUBOJY MiJ03pU YU
OOBHHYBAauU€HHS, MPaBO 30MpaTH 1 MOJAaBaTH JI0OKa3H, OpaTh OCOOHUCTY yd4acTb Yy
KPUMIHAJIbBHOMY MPOBA/)KEHHI, a TaKOXX KOPHCTYBATHCS IPABOBOIO JOINOMOTOIO
3aXMCHUKA.

2. Cmimguuii, TpOKypop, CIITYUN cyans, Ccya 3000B's3aHl  PO3'SICHUTH
M1J03pPIOBAHOMY, OOBHHYBauy€HOMY MHOro IpaBa Ta 3a0e3leYyuTd NpaBO Ha
KBaII(pIKOBaHY IPaBOBY JONOMOry 3 OOKy 0OpaHOro HuUM a0o0 MpPU3HAYEHOIO
3aXMCHUKA.

3. YV Bunazakax, nepeabauenux KIIK abGo 3akoHOoM, 110 perynroe HaJlaHHS
0e30IIaTHOI TMPAaBOBOI JOMOMOTH, IiI03PIOBAaHOMY, OOBHHYBA4€HOMY TPaBOBa
JI0TIOMOTa Ha/Ia€ThCsl 0€30IIaTHO 32 PaxXyHOK JepKaBH.

4. VYyacTh y KpUMIHAJIBHOMY TIPOBQ/KCHHI 3aXHMCHUKA T1J03PIOBAHOTO,
OOBHMHYBAU€HOTO, TMPEJICTABHUKA TMOTEPMHIJIOr0 HE 3BYXYE MPOIECyaTbHUX IMpaB
M1103pPIOBAHOT0, 00OBUHYBA4Y€HOT0, TOTEPIILIOTO.

3acaja npe3yMiuii HEBUHYBATOCTI Ta 3a0e3MeYeHHs J0BeIeHOCTI BUHM. 32
pPaJSTHCHKHUX YaciB TEPMiHA «IPE3YyMIIIlis HEBUHYBATOCTI» He Oyino B 3akoHi. B Ti
yacu B JIITepaTypi ICHyBaja JyMKa, IO 3acaja Npe3yMIilii HEBHUHYBATOCTI HE
BJIACTHUBA HAII{ CUCTEMI TIpaBa.

JIume B 60-x pokax XX CT., pO3BMBaIOYM i1ei PO HEOOXIAHICTh J0AECPIKAHHS
mpaB 1 3aKOHHUX IHTEpECiB YYacHUKIB cymoBoro posrsiay, M.C. CtporoBuu
copMyJITtOBaB MOJOXKEHHS MPO TE€, 10 BUHHOI MOYKHA BU3HATH JiMIIe 0co0y, BUHY
SKOi JOCTOBIPHO JIOKA3aHO, Y IPOTUBHOMY pa3i 0c00a BBaKAETHCS HEBUHYBATOIO.

3o0kpema, aBTOp YIeplle B Haylll KPUMIHAJIBHOTO MPOIECY BCTAHOBUB MEXI
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MPAKTUYHOTO 3aCTOCYBAHHS 3aCa iy NIPE3yMII[li HEBUHYBATOCTI.

[louatox Tpanmuiii BHU3HAHHS TPE3YMIILII HEBHHYBAaTOCTI OJHUM 3
HaWBAKJIMBIIIKX TPpaB JIIOJAUHM 3aKjana Jleknapaliis mpaB JIOAUHU Ta TPOMaIsTHUHA,
npuiinara Harmionaneaumu 36opammu @panmii 26 ceprnas 1789 p., cr. 9 skoi
nporoJjoiurye: «OCKiTbKY KOXKEH € HEBUHHHUM, JTIOKU HE Oy/ie BCTAHOBJICHO 1HIIIE, TO B
pasi 3aTpuMaHHsI 0cCOOM HaJIMIpHA CYBOPICTh, HE BUKJIHMKaHAa HEOOX1HICTIO 3 METOIO
3a0e3MeueHHs Horo 3aTpUMaHHs, IOBUHHA CYBOPO KapaTUCS 3aKOHOM).

3romom 1 3acajna Oyna 3akOHOAABUO 3akpimuieHa B CTaTyTi KpUMIHAIBHOTO
cynounHcTBa Pociiicbkoi imnepii 20 nuctonana 1864 p. y BUIIIsiAI CUCTEMU JOTTYHUX
HopM. IIporpecuBHe mnonoxenHs CraTyTy cKacyBajo MpaBUIO, 3TITHO 3 SKUM
O0OBHHYBau€HHUI 3000B'13aHUI CAMOCTIMHO JOBOJUTH CBOIO HEBUHYBATICTh.

o Tpagumiro Oyn0 MNPOAOBXKEHO B MIKHAPOJHO-TIPABOBUX JOKYMEHTAaX,
IPUCBAYEHUX MpaBaM JIOAUHU Ta rpoMajsHuHa. Y crarTi 11 3aranbHoi nexmaparii
npaB JroauHu, npuitHaToi ['eHepanbHoro Acambieero OOH 10 rpynua 1948 p.,
nporoJonryetses: «KoxkHa ar0/1uHa, 00BUHYBaY€Ha y BUMHEHHI 3JI0UMHY, MA€ TIPABO
BBa)KaTUCA HEBUHHOIO JOTH, JIOKM il BUHHICTh HE OyJi€ BCTAHOBJICHA B 3aKOHHOMY
MOPSAAKY IIJITXOM MPHIIIOTHOTO CYZOBOTO PO3TISIAY, IPU SKOMY i 3a0€3MedyroTh yCi
MO>KJIMBOCTI JIJISl 3aXUCTy». Y cTarTi 14 MiKHapoaHOTO MakTy MpO IPOMAJSHCHKI 1
MOJIITUYHI TMpaBa 3a3HavyaeThes: «KoxkeH 00BUHYBaueHUN Yy KpUMiIHAJILHOMY 3JI0YKHI
Mae MpaBO BBAYKATUCSI HEBUHHUM, MOKM BUHHICTh HOTO HE Oyje JOBeACHA 3TiJTHO 13
3aKOHOM.

VY 1ux caMux JOKYMEHTax - SIK HaWBaKJIMBIIII TTpaBa JIOJIWHM - MPOTOJIOIICH]
cB00O/1a BiJI CaMOOOBHHYBAYEHHS Ta CBABUILHOTO apEIITY, a TAaKOX BiJl )KOPCTOKOTO,
HEJIOJChKOIO CTaBJE€HHSA. 30KpeMa, B MDKHApOAHOMY MakTI PO TPOMAASHCBHKI 1
MOJIITUYHI TIpaBa JIIOJWHU 3a3HAYECHO, IO KOXKEH Ma€ MpaBO NpPHU PO3MIIsiaAl Oyab-
SKOTO TIPE/'SIBJICHOT0 HOMY KPUMIHAIBLHOTO OOBMHYBA4YE€HHS HE OyTH MPUHEBOJICHUM
JI0 JTaBaHHS CBIAYEHb MPOTH CaMoro cebe 4u 10 BU3HAHHSA ceOe BUHHHUM (CT. 14);
HIKOTO HE MOXe€ OyTH MiJAaHO CBAaBUIBHOMY apeliTy YW TPUMAHHIO MiJ BapTOIO;
KOKEH, XTO M030aBJICHUI BOJI BHACHIIJOK apeliTy 4Yd TPUMAaHHS IiJl BapTOI, Mae
MpaBO Ha PO3MJIS MOro ChpaBu B Cyai, MO0 Iei Cya MIT HEBIIKIATHO BUHECTU
MOCTAaHOBY IOJI0 3aKOHHOCTI HOTO 3aTpUMaHHsA 1 PO3MOPAIUTUCA TMPO MOTO
3BIJILHEHHS, KO 3aTPUMAaHHS € HE3aKOHHUM (CT. 9); HIKOr0 HEe MOKe OYTHU TIiJIJTaHO
KAaTyBaHHIO YU YKOPCTOKOMY, HEIIOJCHBKOMY a00 TakoMy, IO MNPUHMXKYE T1AHICTb,
MOBO/DKEHHIO 4M TokapaHHio (cT. 7). Y crarri 15 KonBeHrIiii npotu kaTyBaHb Ta
IHITUX JKOPCTOKHMX, HENMIOACHKUX, a00 TaKuxX, 10 MNPUHIKYIOTH TiIHICTh, BHUJIIB
MOBOJIPKEHHS 1 oKapaHHsl, patudikoBanoi Yka3zom IIpesunii Bepxosuoi Pagu ¥V PCP
Bin 26 ciuns 1987 p., 3a3Hauaerbes: «KokHa JdepkaBa-CTOpOHa 3a0e3nedye



113

HEBUKOPUCTAaHHSA OyJIlb-AKOi 3asBU, 1110, SIK BCTAHOBJIEHO, Oyja 3poOieHa miJ 4Yac
KaTyBaHHS, SIK JOKa3y B X0l OYyIp-SKOrO CYyJIOBOTO pO3IJSAY, 32 BHUHATKOM
BUIAJKIB, KOJU BOHA BUKOPHUCTOBYETHCSA MPOTH O0COOU, 3BUHYBAYEHOI Yy 3/1MCHEHHI
KaTyBaHb, K JI0Ka3 TOTO, 110 TaKy 3asBy OyJI0 3pO0JICHOY.

Crarta 17 KIIK VYkpainu 3a CBO€I0 CYTHICTIO € (OpPMOIO BTIUIEHHS Y
KpUMiHAIBHO-TIPOIIECYaIbHE 3aKOHOAABCTBO 3aKkpimieHoi y 4. 1 cr. 62 Konctutyii
VYkpainu mnpe3ymmilii HEBHUHYBATOCTi, BIJAMOBIIHO O $KOi 0co0a BBaKA€EThCS
HEBUHYBATOI0 Yy BYMHEHHI 3JI0YMHY 1 HE MOke OyTH IiJiJaHa KPHUMIHAIBHOMY
MOKapaHHIO, OKH 1 BUHY He OyJe AOBEICHO B 3aKOHHOMY MOPSAKY 1 BCTAHOBJICHO
OOBHHYBAJILHUM BUPOKOM CYITy.

KOpunuunuit 3MiCT 111€1 3acaiy MOJSATAE y TAKOMY:

* HIXTO He 3000B'sI3aHHUI JOBOJWTH CBOIO BHUHYBATICTh Y BUYMHEHHI 3JI0OYMHY a00
MEHIY BHHYBAaTIiCTh, a00 HAasBHICTb OOCTaBMH, HI0 BHUKIIOYAIOTh KPUMIHAIBHY
BIJIITOB1JAJIBHICTH OCOOH;

* 000B'SI30K JIOBEJICHHSI BUHYBATOCTI 0COOU MOKJIA/IEHO Ha CI1A40r0, IPOKypopa, a
y clipaBax NMPUBATHOTO OOBHMHYBAYEHHS - HA IOTEPILIOTO UM HOTo MpEICTaBHUKA,

* 3a00pOHEHO TepeKJialaTh OOOB'I30K JOBEACHHS Ha OOBHHYBAu€HOTIO,
JIOMaraTuCsl MOro MOKa3aHb MUIIXOM HACHUJIbCTBA, MOTPO3 Ta IHIIMX HE3aKOHHUX
3aX0/I1B;

* 0OBMHYBAaYCHHS HE MOKE IPYHTYBaTUCS Ha 3acajax, OJepKaHUX HE3aKOHHHUM
HUIXOM, a TAKOXK Ha MPUITYIIEHHSX;

* yC1 CYMHIBH IIOJ0 IOBEJICHOCTI BUHU O0COOM TIIyMayaThCsl Ha 1i KOPUCTb;

* HEIOBEJICHICTh y4acTi OOBMHYBAY€HOTO y BUMHEHHI 3JIOUMHY B IOPUIAYHOMY
BIJIHOIICHH] O3HA4Ya€ HOTO HEBUHYBATICTh 1 TATHE 32 COOOI0 3aKPUTTSA KPUMIHAIBHOTO
IPOBA/HKCHHS HA IOCYJOBOMY CIIIJICTBI 1 TOCTAHOBJIEHHS BUIPABIYBAJILHOTO BUPOKY
B CTa/Iii Cy/I0BOTO PO3IIIALY;

* (aKT MPUTATHEHHSI 0COOU JI0 y4acTl y CIpaBl SK MiJ03pPIOBAHOI, 0OBUHYBAYEHOI,
oOpaHHs MI0A0 HEl 3amo0IKHOTO 3aX0Jy HE MOBHHHI PO3IIIHIOBATHCS AK JOKa3 ii
BUHYBAaTOCTI;

* JI0 OCTaTOYHOTO BHUPIIIEHHS KPUMIHAIBHOI CIpaBd MW OQILIMHOINO BU3HAHHSA
0coOM BHHHOIO y BUMHEHHI 3JIOYMHY 3 HEIO HE MOKHA MOBOJUTHCS SIK 3 BUHHOIO, a
TakoXX TyOJiyHO, B 3acob0ax MacoBoi iHpopmarlii Ta B Oyab-SKUX OQIIIAHUX
JIOKYMEHTaX CTBEP/KYBaTH, IO 1151 0c00a € 37I0YUHIIEM.

JIist BU3HaHHS 0COOM BMHHOKO y BUMHEHHI 3JIOUMHY 1 JUJISl MIPUTSATHEHHS ii 110
KPUMIHAJIBHOT BIJIMOBIJATBHOCTI HEOOXITHO:

- 1100 OOBUHYBAJILHUI BUPOK CyAy 11010 TaKoi 0coOM HaOyB 3aKOHHOI CHJIH;

- o0 cyn, sSIKUi BUHIC OOBUHYBaJbHUN BUPOK, OYB CTBOPEHHUI BIAMOBIIHO 10
BCTAaHOBJICHOTO 3aKOHOM TOPS/IKY;
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- 100 crpapa OyJia 3 Kareropii crnpas, Kl BXOASITh 0 IOPUCAUKINT Cyay, MO il
PO3TIISHYB;

- mo0 cmpaBa y Cyai po3Msimagacs 3a BCTAaHOBIICHOIO KPHUMIHAIBHO-
npoliecyalbHUM 3aKOHOJJABCTBOM IPOIIETYPOIO.

3acaja rJacHoOCTi Ta BIAKPUTOCTI Cy0BOr0 MPOBAJIKEHHSI TA HOT0 NMOBHE
¢ikcyBaHHS TeXHIYHMMH 3ac00aMM TOJSTae Hacammepes y TOMY, IO PO3TJIs
CIIpaB y BCIX Cy/aX € BIAKPUTUM, KpIM BUIIAJIKiB, ITepe10adyeHUX 3aKOHOM.

[TpakTHyHO HEB1AOMI HOPMATHBHI aKTH JIepkKaB, K1 MICTUIN O HOpMY IIPO Te,
0 BCl CyAOB1 3aciiaHHsi BiAOyBalOThCA TaeMHO, 3akputo. JKoaHa aepxaBa He
3alHTEPECOBaHA Yy TOTAEMHUX CYAOBUX 3aCiIaHHAX, OCKIJIbKA KpUMIHAJIbHE
CYJIOYMHCTBO Ma€ Ha METI HE JIMIIE MOKApaTH 3JIOYMHIIS 32 BUMHEHHUM 3JI0YMH Ta
BUMPABUTH 1 TEPEBUXOBATH MOro, a W 3amoOIrTM BYMHEHHIO 3JI0YMHIB 1HITUMH
ocobamu.

I'macHicTh cygoBoro mporecy Ta #Horo moBHE (IKCYBaHHA TEXHIYHUMU
3aco0amMu KOHCTHUTYII€I0 BITHECEHO 10 OCHOBHUX 3acaj CyJOYMHCTBA (1. 7 4. 3 CT.
129), mpu 1bOMY TEPMIH «IJACHICTh CYJIOBOTO TPOLIECY» BKHUBAETHCS SIK CUHOHIM
TepMiHa «BIAKpUTUN po3risy cupaBu». Crarrero 27 KIIK «I'macHiCTh 1 BIAKPUTICTH
CyJIOBOTO  MPOBADKCHHS»  MependadyeHo, 10  yYaCHUKH  KPUMIHAJIBHOTO
MIPOBA/IPKEHHS, a TAKOXK 0COOH, sIKI HE Opajii ydacTi y KpUMIHAJIbHOMY MPOBA/KEHHI,
SKIIO CYJl BUPIIIUB MUTAHHS MPO iXHI MpaBa, CBOOOHU, IHTEPECH YU OOOB'SI3KHU, HE
MOXXYTh OyTH OOMEXEH1 y IpaBl Ha OTPUMaHHS B CyZl SIK YCHOI, TaK 1 MHCbMOBOI
1H(popMaIlii o0 pe3yabTaTiB cyAoBoro po3risaay. Hixto He Moxe OyTu oOMexeHui
y TIpaBi Ha OTPUMAaHHS B CyAl 1HOpMAIIii PO AaTy, Yyac 1 MiCIe CyI0BOTO PO3TIISIY
Ta PO YXBAJICHI B HHOMY CYJIOB1 PIIIIEHHS, KPIM BUIAJIKIB YCTAHOBIICHUX 3aKOHOM.

KpuminanbHe MpoBapKeHHsS y CyAaxX yCiX 1HCTaHUIN 3/1MCHIOETHCS BIJIKPUTO.
Cniguuii cynns, Cyld MOXKE NPUUHATH PIIIEHHA NP0 3A1MCHEHHS KPHUMIHAJIBHOIO
NPOBa/DKEHHS Y 3aKpUTOMY CYAOBOMY 3aciflaHHI BIPOAOBXK YCbOI'O CYAOBOIO
MPOBAKEHHS a00 MOT0 OKPEMOT YaCTUHHU JIUIIIE Y BUTAIKAX:

1) six110 0OBMHYBaYEHUM € HETIOBHOJIITHIM;

2) po3rasAy copaBd Npo 3J0YMH NPOTH CTAaTeBOi CBOOOAM Ta CTaTEBOI
HEJIOTOPKAHOCTI 0CO0H;

3) HEOOX1THOCTI 3amO0IrTH PO3TOJOIICHHIO BIIOMOCTEN MPO OCOOUCTE Ta CIMEITHE
KUTTS UM 0OCTaBUH, SIKI MPUHUKYIOTh T1IHICTh 0COOH;

4) sKuo0 3A1ACHEHHS TMPOBAKCHHSI Y BIAKPUTOMY CYIOBOMY 3acCilaHHI MOXE
IPU3BECTH JI0 PO3TOJIOUICHHS TAEMHUII, 1[0 OXOPOHSAETHCS 3aKOHOM;

5) HeoOXximHOCTI 3a0e3meueHHs Oe3neku oci0, ski  OepyTb yd4acTb Yy
KPUMIHAJIbHOMY MPOBAJKEHHI.
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Oco0wucTi 3amucu, JIUCTH, 3MICT 0COOMCTUX Tele(OHHUX PO3MOB, TelerpapHux
Ta 1HIIMX MOBIIOMJIEHb MOXYTh OYTH OTOJIOIIEHI Y BIAKPUTOMY CYAOBOMY 3acCiaHHI,
SKIO CHAYUN CyAns, CyA HE MpuiiMe PIIIeHHS MPO X JOCHIIKEHHS y 3aKpPUTOMY
CyJIOBOMY 3acifiaHHi Ha mijacTaBi 1. 3 4. 2 cT. 27 KIIK.

KpuminaiibHe mpoBaKEHHS y 3aKPUTOMY CYJIOBOMY 3aCiJIJaHHI Cy/ 31HCHIOE 3
ToepKaHHSAM TIpaBui cyaounHcTBa, nependadenux KIIK. Ha cymoBomy po3rmsmi B
3aKPUTOMY CYJIOBOMY 3aCiJaHHI MOXXYThb OyTH NPHUCYTHI1 JIMIIE CTOPOHMU Ta 1HIII
YYaCHHUKU CYI0OBOTO MTPOBAIKEHHSI.

[Tim wac cymoBoro posrisay 3a0e3reduyeTbess TMOBHE (DIKCyBaHHS CYIOBOTO
3aciJaHHS 3a JIOTIOMOTOI0 3BYKO3aMHMCYBaJbHOTO TEXHIYHOTO 3aco0y. OdiniiiHuM
3alKCOM CYJOBOTO 3acCiJlaHHs € JIMIIE TEXHIYHWM 3amuc, 3I1HCHEHHH CyIoM Y
nopsaaky, nepeadbadenomy KIIK.

KoskeH, XTO MpUCYTHIM B 3ajl CyJI0BOTO 3aCiIaHHs, MOKE€ BECTH CTEHOIpaMy,
poOUTH HOTATKW, BUKOPUCTOBYBAaTHM TOPTATUBHI ayAl03alUCyl04l MPHUCTPOI.
[IpoBenenHs B 3aii CyJq0BOTO 3acijianHs (HOTO3WOMKHU, BiJ€O3AMUCY, TPAHCIIOBAHHS
CYJIOBOTO 3aCiJIaHHS IO Pajiio 1 Tere0ayeHHI0, a TaKOX MPOBEJCHHS 3BYKO3aIUCY 13
3aCTOCYBAaHHSM CTAI[lOHApHOI amapaTypy JOMYCKArOThCS HA MIJACTaBl yXBaJld CY.y,
0 MMPUHAMAETHCS 3 ypaxXyBaHHSM JTYMKH CTOPIH Ta MOXKJIMBOCTI MPOBEACHHS TaKUX
T 0e3 IMIKOAM JJIs CYA0BOTO PO3IIIY.

CynoBe pileHHs, yXBaJ€HE y  BIIKPUTOMY CYJOBOMY  3acifaHHi,
MPOTOJIOUIYETHCS TPUIIOAHO. SIKIO CymoBUEM po3rIisAn BiAOyBaBCS y 3aKpUTOMY
CyJIOBOMY 3acCiflaHHI, CyJOBE PIIICHHS MPOTOJOUIYETHCA MPUIIOJHO 3 MPOIMYCKOM
1H(dopMartii, AJI8 TOCHIKEHHS KO MPOBOAMIIOCS 3aKPUTE CYAOBE 3acCiJaHHS Ta SKa
HAa MOMEHT IPOTOJIONICHHSI CYJOBOTO PIIMIEHHS MiJUISIrae MOJAIbIIOMYy 3aXHUCTy BiJl
PO3TOJIONICHHS.

CnyxaHHs chnpaB y B3aKpUTOMY 3aciflaHHI CYJy JOIYCKAa€TbCAd JHUIIE Y
BUIAJIKaX, BCTAHOBJIECHUX 3aKOHOM, 3 JOJEPX AHHSM TMPU IOMY BCIX TIPABUI
cynourHCcTBa. OTKeE, 3aKOH PO3IMJISiIae 3acajy TJIACHOCTI SIK MPaBUJIO, a 3aKPUTUN
CYZOBHI PO3TIISIIT — SIK BUHATOK 3 IIHOTO MpaBWJIa 1 JIMIIE y BUTIAAKAX, epea0adeHnx
3aKOHOM.

B Vkpaini koxHUII TpoMajsHWH, SKUWA gocar 16 pokiB, Mae mpaBo OyTu
MPUCYTHIM Y 3aJli CYZIOBOTO 3aCiJJaHHs, B SIKOMY PO3TJIAIa€ThCA KpUMIiHAIbHA CIIpaBa.
[TepeObir cyoBOTO pO3TIsSAy Ta HOTo pe3ysbTaTH MOKYTh BUCBITIIFOBATUCH Y 3aco0ax
MacoBoi iH(opMmailii abo IHIIKMM CIOCOOOM JOBOAMTHCS 10 HaceneHHs. lle, Tak
3BaHAa, 30BHIIIHA TJACHICTb. AJle HaBITh KOJIM CIIpaBa CIYXa€TbCAd B 3aKPUTOMY
CYJIOBOMY 3aciJlaHHI, I 3acajia 30BCIM HE BUKIIIOYAETHCS, OCKUIBKHU JIi€, TaK 3BaHA,
BHYTPIIIHS IJIaCHICTh - IPUCYTHICTh Y CYJJOBOMY 3aciiaHHI IPOKypopa, IOTEPILIOoro,
OOBMHYBAU€HOI'0, 3aXMCHHMKA Ta IHIIMX YYAaCHHUKIB CYJIOBOTO PO3IJISANY, a TaKOX



116

CBIJIKIB, €KCIepTa, clemiamicra, nepekiaaadya. KpiM Toro, BUPOKH CYAIB y BCiX
BUMAJKaX MPOTOJIOMIYIOTHCSA MyOJIYHO, iX 3MICT MOXe OyTH JOBEIEHO 10 BigoMa
HaceleHHs 1 3acobamu MacoBoi iH(popmanii. OnHaK BUPOKH Yy CIpaBax, SsKi
CIIyXaJucs B 3aKPUTUX CYJOBUX 3aCiJIaHHSAX, HE MOBHHHI MICTHUTH BIJJOMOCTI, IO
CTaJIM MiJICTABOIO JIJISl IPOBEJICHHS 3aKPUTOTO CYJIOBOTO PO3TIISAY.

Brinenns imei rimacHOCTI y CYIOYMHCTBO Ma€ BEJIMKE 3HAYCHHA JUIA
dbopMyBaHHS TIPABOCBIJIOMOCTI HACEJICHHS, JOBIPH JO IMpaBoCyis, 3abe3rneuye
BUXOBHUI BUJIIUB CYI0BOIO MPOIIECY Ha MIJCYIHUX, TPOMAJISIH Y 3aJll Cyy 1 11032 HElo
yepe3 3acobum MacoBoi iH(popmarii. ['7acHICTP € CBOEPITHUM TPOMAICHKAM
KOHTPOJIEM 3a TIsUTbHICTIO CY/IJIIB, IPOKYPOPIB, CIITYUX, aABOKATIB, 110, OE3YMOBHO,
MIJBUIIYE Yy HHUX TOYYTTS BIAMOBIZAIBLHOCTI 3a Mepedir 1 pe3ysbTaTH MpoIlecy,
MO3UTHBHO BIUIMBA€ HAa €THKY B3a€MOBIJIHOCHH OCi0, Ikl OEpyTh y4acTh y CIpaBi, i
MIOCEPEIHBO, aj€ JOCHTh BIIKPUTO CIIPHUSE MIABUIICHHIO MpoQeciiiHoi KBamipikaii
CYZJIiB, IPOKYPOPIB, aJBOKATIB 3aB/ASKH KpalloMy OAaYEHHIO y TaKUX yMOBax CBOiX
MOMMJIOK 1 MOXMOOK, & TAKOX MO3UTUBHUX aKTIB JISITBHOCTI.

['macHicTh CyAOBOrO PO3IIIANY € 3arajJbHUM TPABWJIOM JUISl BCIX CYHIB, KpiM
BUIIAJIKIB, ITepe10auyeHnX 3aKOHOM, KOJIM CYI0BHI pO3risg Mae 0yTu abo Moxe OyTu
3akputuM. [IpoTe ocobu Moznomui 3a 16 pokiB A0 3almy Cydy HE JIOMYCKalThCS
B3araii. [lyst Takux oci6 poOUTHCS BUHSITOK, KOJIM BOHH € MiJICYTHUMU, TOTEPILITUMU
a0o0 CBiJIKaMU y CIIpaBi.

CynoBe 3aciianHs OOOB'A3KOBO Mae OYyTH 3aKpUTUM, SKIIO WIETHCA MPO
OXOPOHY JepKaBHOI TAEMHHUIII.

OCHOBHMM MOTHBOM IIPOBEJICHHS CYJJOBOTO PO3TJISAY Y 3aKpPUTOMY 3aCiIaHHI B
crpaBax MpoO 3JOYMHU OCi0, sIKi He Jocsarid 16-piyHOTO BiKy, € TiJBHIICHA
Bpa3JIMBICTh, HABIFOBAHICTh MIUIITKIB. Y 3B'SI3KY 3 LIUM ICHY€E JOCUTHh BETUKUIA PU3UK
HEraTHUBHOTO BIUIMBY Ha HUX MPHUCYTHIX B 3aJi CYZIOBOTO 3aCiJIaHHS Ta iX MOBEIIHKH,
0 MOXKE 3allIKOJWTH OJCPKAHHIO BiJ HEMOBHOJITHIX IMOBHUX 1 TMpPaBAUBUX
MOKa3aHb.

3aKkpuUTH PO3IJISL CIpaB MpPO 3JO0YMHHU MPOTH CTATEBOI CBOOOJU Ta CTATEBOI
HEJIOTOPKAHHOCTI 0cOOM OOYMOBIIOETHCS 1HTEPECAMHU OXOPOHHM CYCHIJIBLHOI MOpa,
IHTepecaMu TOTEPIUIOr0, YCYHEHHSM HETaTUBHOTO BIUIMBY TMPHUCYTHIX, SKHX
LIKaBJISATh HE TMPABOBIJIHOCMHU Yy cdepl OXOpOHM CTaTeBoi cBOOOAM 1
HEJIOTOPKAHHOCTI, a 30BHIIIHI BUSBHU 3JIOYMHIB. 3arajioM TaKWil pO3IJIsi CTBOPIOE
YMOBH JIJI1 BCEOIYHOTO, TTOBHOTO 1 00'€KTUBHOTO JTOCIIIKEHHSI 00CTaBUH CIIPABH.

Konctutymis Ykpaiau B ¢T. 32 mporoJyionrye, Mo «HIXTO HE MOXKE 3a3HaBaTH
BTpYyYaHHS B HOro ocoOuCTe 1 CIMEWHE >KUTTA, KpIM BHUIAJKIB, Mepea0aueHux
Koncturyuieto Ykpainny. JlocygoBe po3ciiyBaHHs 1 CyIOBHI pO3TJIs]l HAJEXKaTh J10
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Takux BunajakiB. IIpoTe 3akoHOJaBElb MaKCHMajIbHO MOXIUBO OOMEXye 1€
BTpYYaHHsI, 3aPOBAAUBIIN TAEMHHUIIIO CJIIICTBA Ta 3aKPUTHI po3risiy cipaBu. OTxe,
HEOOX1/IHICTh PO3MJIALY B CyIl IHTUMHHUX CTOPIH JKUTTS OCi0, siKi OepyTh ydacTh y
CIpaBl, MOKE CTaTH IIJCTaBOIO JIJIS PILIEHHS CYAY PO 3aKpUTHI pO3IIsi CIIpaBy.

3aKOHO/aBellb LIJIKOM JIOTIYHO Ha/JIaB MOXKJIMBICTh CYAy IIPOBAaJUTH 3aKpPUTUN
PO3TIIAJL CTIPaBH y pasi, KOJIU IMbOT0 MOTPEOYIOTh iHTepecH Oe3neku 0ci0, B3ATHUX ITijT
3axucT. [licns moBepHEHHS OOBMHYBA4€HOI'O 0 3ally CYAOBOIO 3acilaHHS CY[
3000B's13aHUI O3HAHOMUTH HOTO 3 MOKA3aHHSAMH, AKI HaJaBaluCs MiJ Yac IHoro
BIJICYTHOCTI, 1 BUCIIyXaTH HOTO MOSICHEHHS 3 MPHUBOJY IUX IMOKa3aHb. SIK BUHATOK
CyI MOX€ 3BUIBHHUTH TOTEPHUIMX 1 CBIAKIB, B3STHX MiA 3aXUCT, BiJ OOOB'SI3KY
3'ABJIATHCA Y Cy/OBE 3aCiIaHHA 3a HAasBHOCTI MUCBbMOBOIO MiATBEPAKEHHS [10Ka3aHb,
HaJaHUX HUMU padime (cT. 16 3akony Ykpainu «IIpo 3abe3neuenns: 6e3nexku ocio,
K1 OepyTh Y4acTh y KpUMIHAIBHOMY CYyIOYMHCTBI» BiJ 23 rpynnsa 1993 p.).

['macHicTh cy0BOTO pO3rIIsALy 3abe3mneuyerbes OQIIIHHIM 3aITUCOM CY0BOTO
3acianHs — TexHiyHuM 3anucoM ( 4. 5 cr. 27 KIIK Ykpainu) ta nependadyeHuM CT.
129 Koncturyuii YkpaiHu NOBHUM (PIKCYBaHHSM CYAOBOIO MPOLECY TEXHIYHUMU
3acobaMu Ha BUMOTY Xo4ya O OJHOTO y4acHHMKa CyJOBOTO pO3IJISIAY CIpaBH abo 3a
1HIIIaTUBOIO CY]Ty.

MiKHapoIHUNA MAKT TPO TPOMANSHCHKI Ta MOJITHYHI TpaBa Mependayae:
«IIpeca 1 myOiika MOXKYTh HE JOIYCKATHUCS Ha BECh CYyJOBUM po3riisia ad0 YacTUHY
Horo 3 MIpKyBaHb MOpaJli, IPOMAJCHKOrO MOPSAJKY YW Jep>KaBHOI OE3MEeKU B
JEMOKPATUYHOMY CYCHIIBCTBI, a00 KOJM TOrO0 BHUMAaraloTh IHTEPECH MPUBATHOTO
KUTTSL CTOPIH, 200 B Til Mipi, B AKIH 1€, HA TyMKY CYIy, € CTPOrO HEOOXITHUM,- 32
0COONMBUX OOCTaBUH, KOJU NYOJIYHICTH MOpylIyBajJia O IHTEPECH MPaBOCYIIS;
OlHaK OyJb-fKa CyJ0Ba IOCTAaHOBA B KPUMIHAJbHIN... COpaBl IMOBHHHA OyTHU
myOJIIYHO0, 32 BUHSATKOM THX BHIMAJKIB, KOJM IHTEPECH HEMOBHOIITHIX BUMAararoTh
iHIoro...» (4. 1 ct. 14).

3acaga 3MarajabHOCTI CTOPiH Ta ¢B00OJAAa B NMOJAAHHI HUMM CYAY CBOIX
A0KA3iB i y /J0BeleHHI mepea Cya0M iX NMePeKOHJHUBOCTI. 3acaja 3MarajibHOCTI
CTOpIH — II€ TPaBOBE MOJOXKEHHS, 3TIHO 3 SKUM JIBOM PIBHOMPABHUM CTOPOHAM
(oOBHUHYBaueHHS 1 3aXUCTY) 3a0€3MEUyETHCS MOXKIUBICTH OpaTH aKTUBHY y4acTh Y
JOCIIIJIKEHHI OOCTaBMH KpHUMIHAJIbHOI CIpaBU TNEpel HE3aIeKHUM apOiTpoM —
CYJIOM, SIKMM HE MOXK€ 3JIMCHIOBAaTH 1HIIMX (YHKIINA, OKpIM (PYHKIi MpaBOCYyIIs
(Cratts 7 3aranpHOi Aekjaparlii mpaB JOAUHH, CT. 14 MiXHApPOJHOTO MAaKTy PO
TPOMAJITHCHKI 1 TTOMITHYHI TpaBa, cT. 24 1 1. 4 4. 3 ct. 129 Koncrutymii Ykpainu, cr.
22 KIIK). €Bponeiicbkuil cy/ 3 MpaB JIOJUHU PO3TISIAE 3MarajlbHICTh SIK «OJHY 13
puc OUIbII IIMPOKOI KOHIIEMI[l CHpPaBEeIJIUBOIO CYJOYMHCTBA Yy KPUMIHAIBHUX
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cripaBax» (pimeHHs Bijx 26 TpaBHs 1988 poky y cripaBi «Ex6aTani npotu [IBertii»).

3MaranbHICTh Nependadae Taky moOya0By KpUMIHAIBHOTO MPOLIECy, MPH AKIi
¢byHKIiT OOBUMHYBaueHHsS, 3axuCTy (@ TakoXK MNPUMHKAIOYl 10 HUX (QYHKIT
MIATPUMAHHS [IUBLILHOTO MTO30BY Ta 3allepeyeHHs MPOTH HbOT'O) YITKO PO3MEKOBaH1
MDK CcO00I0, BIJOKpeMJIeHI BiJ (YHKIII BHUpIIIEHHS KPUMIHAJIBHOI CIpaBH 1
BUKOHYIOThCSI Cy0'€eKTaMH (CTOPOHAMHM), IO KOPUCTYIOTHCS PIBHUMHU TpaBaMU IS
BIJICTOIOBaHHS CBOiX 1HTepeciB (0OBHMHYBau, 3axucHUK). Cyn mpu 1bOMy 3aiiMae
KEepiBHE CTaHOBHUIIE Y Mpolieci, 30epiraloun 00'€KTUBHICTH 1 HEYIEPEIKEHICTh,
CTBOPIOE HEOOXITHI YMOBH JIJIi BCEOIYHOTO, MIOBHOTO 1 00’ €KTHBHOTO JOCIIIIKEHHS
00CTaBUH KPUMIHAJIBHOI CTIPaBH 1 BUPIIIYE ii MO CYTI.

Bignosigno mo m. 18 4. 1 cr. 3 KIIK VYkpainu, cTopoHH KpPUMIHAJIBHOTO
NPOBAKEHHA — 3 OOKYy OOBHMHYBAaY€HHS: CIIJUMi, KEPIBHUK OpraHy JJ0CYAO0BOIO
pO3CIiTyBaHHs, MPOKYPOP, @ TAKOX MOTEPHiINN, WOro MpeACTaBHUK Ta 3aKOHHUI
npeacTaBHUK y Bunaakax, ycraHoBienux KIIK; 3 OGoky 3axucrty: mijo3proBaHUiA,
OOBHHYBaueHUN (MiACYAHUI), 3aCyKCHUN, BUIpaBAaHUI, 0co0a, CTOCOBHO SKOi
nepen0ayaeTbCsl 3aCTOCYBAHHS IPUMYCOBUX 3aXO/IB MEIWYHOTO UM BUXOBHOIO
xapaktepy a00 BUpINIYBaJIOCS MUTAHHSA MPO iX 3aCTOCYBaHHsI, iXHI 3aXUCHUKHU Ta
3aKOHHI IIPEJICTAaBHUKHU.

3acaga posMexxyBaHHSI (PYHKIiiI 00BHUHYBAYe€HHS, 3aXHCTY i BHpPIlICHHS
CIIpaBM O3Hayae, U0 HI OOBUHYBAaYEHHS, Hi 3aXUCT HE MOXYTh OpaTu Ha cede Oy/ib-
AKO1 32 3MICTOM 4H (DOPMOIO YaCTKHU CYAMIBCHKOI (PYHKIIi pO3IJISIAY CIIPaBH, a Cyl, Y
CBOIO UEpTry, B KOJIHOMY pa3i HE MOxke Opatu Ha cebe PyHKIIit0 0OBUHYBaueHHS ab0
3axucTy. BogHowyac mnepembadaerbcs, MmO MDK OOBHHYBAYE€HHSIM 1 3aXHCTOM
B1I0yBaeThCcsl y Tmpolieci mpodeciiiuuii cmip, a TOMYy KOJHa 13 CTOPIH HE MOXKE
NoKJIaAaTH Ha ce0e (PyHKIIH 1HILO].

KpuminanbHe mnpoBagKeHHS 3A1MCHIOETHCS HA OCHOBI 3MarajibHOCTI, IIIO
nepeadayae caMOCTiiiHE OOCTOIOBaHHS CTOPOHOIO OOBHMHYBAaY€HHS 1 CTOPOHOIO
3aXMCTY IXHIX TPaBOBUX MO3HUIIIH, MPaAB 1 3aKOHHUX 1HTEPECIB 3aCO0AMH.

CTOpOHM KpHMMIHAJIBHOTO MPOBAIKEHHA MalOTh PIBHI MpaBa Ha 30UpaHHS Ta
MOJaHHS JI0 CYIy KJIOMOTaHb, CKapT, peueH, JOKYMEHTIB, 1HIITUX JOKa3iB, a TAKOX Ha
peaizalliio HIIUX TpolecyanbHUX npas, nependaueHux KIIK.

[lin yac KpUMiHANBHOTO MPOBAIHKEHHS (PYHKII OOBMHYBA4YeHHs, 3aXHCTy Ta
CYJIOBOTO PO3IJISAY HE MOXKYTh MOKJIAJATUCS HA OUH 1 TOM K€ OpraH 4 CiIy>)KOOBY
0co0y.

[ToBimomnenHss oco0i TpoO  MA03pYy y BYMHEHHI  KPUMIHAIBLHOTO
MPaBONOPYILIECHHS, 3BEPHEHHS 3 OOBUHYBaJIbHUM aKTOM Ta MIATPUMAaHHS AEP>KaBHOIO
OOBMHYBAU€HHS y CYJl 3AIHCHIOETbCS NPOKYpPOpOM. Y BHMAAKaxX, NependayeHux
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KIIK, mnoBigomyneHHss 0cobi Tpo MiAO3py Y BUMHEHHI KPUMIHAJIBHOTO
MIPABOTIOPYIICHHS MOKE 3A1MCHIOBATHCS CJIITYUM 32 TIOTOKEHHSM 13 IPOKYPOPOM, a
OOBHMHYBA4YE€HHS MOKE MIATPUMYBATHUCS MOTEPIILITUM, HOTO TMPEICTABHUKOM.

3axucT 3IACHIOETHCS M1A03PIOBAaHUM 200 OOBUHYBAYEHUM, MOTO 3aXUCHUKOM
a00 3aKOHHUM TPEJICTABHUKOM.

Cyn, 30epiraroun O0'€KTHBHICTh Ta HEYIEPEKEHICTh, CTBOPIOE HEOOXIJIHI
YMOBHU JUIsl peani3allii CTOPOHAMM IXHIX MpPOIECyaIbHUX TMpaB Ta BUKOHAHHS
nporecyagbHIX 000B'I3KIB.

3MaraiabHICTh KPUMIHAIBHOTO TPOIECY, TaKUM YHUHOM, XapaKTepHU3y€eThCS
HasIBHICTIO TakKMX puUC: 1) 4iTKe po3MexyBaHHS (YHKIIM OOBHHYBAaYCHHS, 3aXHUCTY 1
BUPIIICHHS CIpaBH; 2) TpaBO CYO'€KTIB BIJCTOIOBAaTH CBOi I1HTEpPECH MIJISIXOM
3MaraHHsg MK co0010; 3) pIBHICTh MPOLECYATIbHO-IIPABOBUX MOIIMBOCTEH CTOPIH
OOBHHYBAauU€HHS 1 3aXUCTy; 4) 0ocoOJMBa poJib Cydy y IpPOLECI SIK HE3aJeKHOro 1
HeynepekeHoro cyo'exkra. Cynn He MOoxe nepeduparu Ha ceOe Hi (PYHKIIII0 3aXUCTY,
H1 (PYHKIIII0O OOBHHYBAa4YEHHS, TaK camo SIK 1 KOJHA 31 CTOPIH HE MOXK€ BUKOHYBaTU
byHKUIi cymy.

3acaja 3MarajibHOCTI MPOSIBISIETHCS Y BCIX CTAISIX KPUMIHAJIBHOIO MPOLECY.
OxpeMi ii eJIeMEHTH MalTh MiCIle 1 Ha CTajlii JOCYJOBOTO PO3CIiTyBaHHs CIIPaBU,
HAIMpPUKJIAJ, y BUNAJKax OOpaHHS 3aroOKHOrO 3aXOJy y BUTIIISAAlI TPUMAaHHS Mij
BapTOI0, OCKApXKEHHS 10 CyAy MpOIECyalbHHX PIlIEHb CIITY0Tr0, MPOKypopa, e
BUPILIEHHS BIJAMOBIJHUX MHUTAHb 3A1MCHIOETHCA Y POpPMI 3MaraHHsi CTOPiH 3aXUCTY 1
OOBHHYBAYCHHSI.

3acaza AMCNMO3UTUBHOCTI — 11€ KOHCTUTYLIMHO-TIPaBOBE MOJIOKEHHSI, 3T1IHO 3
SKUM Cy0’€KTaM KpHUMIHAJbHOTO TMPOIECYy HaJaHO Ta 3a0e3MeueHO0 MOXKIMBICTh
BUIbHO B MeEXax 3aKOHY oOupaTH crnocoOM TOBEAIHKM IJsi 3aXHUCTy CBOIX
KPUMIHAJILHO-TIPABOBUX 1 TPOLIECYalbHUX TMpaB, a TaKOX BIUIMBATA Ha XiJI Ta
pe3yNbTaTH KPUMIHAIBHO-TIpOLieCyasibHOi AisuibHOCTI ( .4 4.3 cr. 129; 4.1 c1.63
Koncrutymii Ykpainu, ct. 26 KIIK).

Jist ui€i 3acanu 3a0e3ne4y€eThCsl HACTYITHUMU TOJIOKEHHSIMMU:

1. CTopoHH KpPUMIHAJIBHOTO TPOBA/DKEHHS € BUIBHUMH Y BUKOPHUCTaHHI CBOIX
mpaB y Mexkax Ta y cnoci6, nepenpbauenux KIIK.

2. BinmoBa mnpokypopa BiJ MIATpUMaHHS OOBHMHYBAYEHHsS TATHE 3a COOOIO
3aKpUTTS KPUMIHAIBFHOTO TIPOBA/PKCHHS 3a BHUHATKOM BHIAJKIB, TepeadadyeHnx
KIIK.

3. Cnigumii cyanas, cyAd Yy KpUMIHAJbHOMY MpPOBA/DKEHHI BUPILIyE JUIIE Ti
MUATAaHHS, 10 BHUHECEHI Ha HWOro po3ris] CTOPpOHAMU Ta BIAHECEHI J0 WOro
komrmerenmi KIIK.
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4. KpuminanpHe TpOBaJKeHHS y (QOpMi MPUBATHOTO OOBUHYBAYCHHS
PO3MOYMHAETHCA JIMIIE Ha MiJICTaBl 3asiBU MOTepmioro. BimMoBa moTeprmiioro, a y
Bumnajkax, nepeadayenux KIIK, — ioro mnpeacraBHuka BiJi OOBMHYBAu€HHS €
OC3yMOBHOIO MIACTaBOIO [IJIsi 3aKPUTTS KPUMIHAJIBHOTO MPOBAHKEHHSA y (opwmi
PUBATHOTO OOBUHYBA4YCHHS.

3acaga mnpaBa Ha OCKap:KeHHSI NPOUECYAJTbHHUX PpillleHb, il 4YH
oe3xislibHOCTI. 3MicT maHoi 3acaau 3akpimieHuit B ¢t. 24 KIIK Ykpainu:

1. KoxxHOMY rapaHTy€ThCsl MPaBO Ha OCKAPKEHHS MPOLIECyaAIbHUX PillleHb, A1 YU
Oe3MisTLHOCTI  CyAy, CIIIYOoro CyAndi, MPOKypopa, CIII4oro B  MOPSAKY,
nepeadayeHomy num Komekcom.

2. 'apaHTyeThbCs MPaBO HA MEPETJIsi] BUPOKY, YXBAIH CYNy, IO CTOCY€EThCA MpPasB,
CBOOOJ 4M 1HTEPECIB 0COOM, CYZIOM BHILOIO PIBHS B MOPSAIKY, IEpe10adYeHOMY LIUM
KonekcoMm, He3anexHo Bij TOTo, 4u Opaia Taka 0co0a y4acTh y CyJIOBOMY PO3IJISIIL.

Bignosigno mo rmasu 26 KIIK « Ockap:keHHS pillleHb, il 94U Oe3M1sIbHOCTI
1] 9ac JOCYA0BOTO po3ciiayBaHHs», B ¢T. 303 KIIK 3a3naueno, 1o Ha J0CY0BOMY
IIPOBA/IPKEHHI MOKYTh OyTH OCKap>KEeH1 Takl pillIeHHs, 111 Y1 Oe3ISIbHICTh CI1TY0r0
91 MPOKypopa:

1) 6e3aianbHICTD CIIAY0r0, IPOKYpOpa, SIKa IMOJSITrae y HEBHECEHHI BiJIOMOCTEH
PO KpUMiHAJIbHE NMPAaBOIMOPYIIEHHS A0 €IUHOrO peecTpy JOCYAOBUX PO3CIITyBaHb
MIiCJsl OTPUMAHHS 3asBH YW TIOBIJIOMJICHHS MPO KpHUMiHAJbHE MPABOMOPYIICHHS, HE
MOBEPHEHHI TUMYACOBO BUJIyYE€HOro MaiHa 3rigHo 3 BuMoramu cr. 169 KIIK, a
TaKOX Yy HE 31MCHEHHI 1HIINX MPOIECyaTbHUX J1{, sIK1 BiH 3000B'3aHUN BUNHUTU Y
BusHaueHnit KIIK cTpok — 3asBHUKOM, MOTEpNUIAM, MIT03PIOBAHUM, BOJIOALIBIIEM
THMYAaCOBO BUJIIYYEHOI'O MailHa;

2) plLlIEHHS CIIIIYOr0, MPOKYpopa MpO 3YNUHEHHS JO0CYI0BOTO PO3CIIAYBaHHS —
MOTEPIUINM, TT1JJ03PIOBAaHUM;

3) pilIeHHS CJIIIYOTO MPO 3aKPUTTSI KPUMIHAIBHOTO MPOBAKEHHS — 3asIBHUKOM,
NOTEPILINM;

4) pimeHHS NOpOKypopa NpO 3aKPUTTS KPUMIHAJIBHOTO MPOBAKEHHS —
3asIBHUKOM, TTOTEPIILINM, I11103PI0OBAHUM;

5) pimeHHsS TPOKypopa, CIIIYOrO TpPO BIJIMOBY y BH3HAaHHI MOTEPIUIUM —
0c00010, SIKIi BIZIMOBJIEHO Y BU3HAHHI TOTEPIILIOLO;

6) pimeHHs, 1ii 9u Oe3MIsUTBHICTH CIITYOr0 YW TMPOKYypopa MpH 3aCTOCYBaHHI
3ax0JliB Oe3MeKn — 0c00aMHM, 10 SIKHX MOXKYTh OyTH 3aCTOCOBaH1 3aXOAu Oe3MeKH,
nepeadadyeHi 3aKOHOM;

7) pilIeHHsS CJIIYOro, MPOKypopa Mpo BIAMOBY B 3a/JI0BOJICHHI KJIOIIOTAHHSI PO
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MPOBEJEHHS Ciauux (PO3MIYKOBUX) MAid, HErJMacHUX CiiauuXx (pO3LIyKOBHX) —
0c00010, SIKii BIIMOBJICHO Y 33JJOBOJICHHI KJIOIIOTaHHS,

8) pimeHHs CJIiI90T0, MPOKYpOopa MPo 3MIHY HOPSIKY JOCYTOBOTO PO3CIIITyBaHHS
Ta TPOJIOBXKEHHS MOro 3rigHO 3 MpaBwiIaMmu, nependadeHumu riaaBoro 39 KIIK —
I1JI03PIOBAHKM.

[Hnm ckapru Ha pimieHHS, All 9d OE3MISUTBHICTH CIITYOTO0 YHM TMPOKypopa HE
PO3MIISINAIOTRCS MMiJI 4Yac JIOCYJIOBOTO PO3CHIAYBAHHS 1 MOXYThb OYTH MpPEIMETOM
PO3MIISIAY MiJ Yac MiArOTOBYOrO MPOBAHKEHHS Y CYl 3riAHO 3 paBuwiamMu cT. 314 —
316 KIIK.

[1ig yac mMArOTOBYOTO CY0OBOTO 3aCiJaHHS MOKYTh OYyTH OCKapsKeH1 PiIlIeHHS,
Jii un 0e31IsUTBHICTD, TiepeadadeHi 1. 5, 6 4. 1 cr. 303 KIIK.

Bignosigno g0 cr. 309 KIIK mijx yac 10Cy/10BOro po3ciiiyBaHHs MOXKYTh OyTH
OCKap KeH1 B aneIsaIiHOMY MOPSAAKY YXBaJIH CJI1IY0T0 CYIl IPO:

1) BIIMOBY y HaJlaHH1 JO3BOJIy Ha 3aTPUMaHHS;

2) 3acTOCYBaHHS 3amoO01KHOTO 3aX0Ay y BUIISIAI TPUMaHHS IiJ BapTol abo
BIJIMOBY B H10T0 3aCTOCYBaHHI;

3) MNpOIOBXKEHHA CTPOKY TpHUMaHHS TiJ BapTOold abo BIAMOBY B HoOro
MPOJIOBXKECHHI;

4) 3actocyBaHHSI 3amOODKHOTO 3aXOAy Y BHIJISIAI JOMAIIHBOIO apemTy abdo
BIJIMOBY B H10T0 3aCTOCYBaHHI;

5) IpOJIOBAKEHHS CTPOKY JOMAIIIHBOIO apelTy abo BiIMOBY B HOTO IPOJOBKEHHI;

6) moMiuieHHsI 0cOOM B MPUIAMAaIbHUK-PO3MOAUIBHUK JJIA JIITed abo BIAMOBY B
TaKOMY MOMIIICHHI;

7) MPOJIOBXKEHHS CTPOKY TPUMAaHHSI OCOOM B MPUHMATBHUKY-PO3MOIIBHUKY IS
JiTel ado BIIMOBY B HOTO IPOJOBKEHHI;

8) HampaByieHHs 0cOOM 10 MEAMYHOTO 3aKJIaay AJisA MPOBEACHHS TCHXIaTPHUIHOI
eKCIIepTU3U a00 BIIMOBY y TAKOMY HaIlpaBJIEHHI;

9) apewr MaiiHa abo BiIMOBY Y HbOMY;

10) TuMyacoBuil JOCTyn 1O peyed 1 JOKYMEHTIB, SIKUM JIO3BOJICHO BHUITYYEHHS
pedeil 1 JOKYMEHTIB, SIKI TOCBIIYYIOTh KOPHUCTYBAaHHS TPAaBOM Ha 3JIHCHEHHS
MIMPUEMHHIBKOT JiSTTBHOCTI, 200 1HINMX, 3a BIJICYTHOCTI SKMX (hi3uyHa 0ocoba-
NiAIpUEMENb YU IOpUIMYHa oco0a MO30aBISIIOTECS MOKIMBOCTEH 3M1MCHIOBATH
CBOIO JISIIBHICTB;

11) BiazcTOopoHEHHS Bij 1ocaau abo BIIMOBY y HbOMY.

[lin wac nmOCYZOBOrO pO3CHiAYBaHHA TaK0X MOXYTh OyTH OCKap)KeHI B
anessIiiHOMY TOPAJIKY YXBaJlM CIIIIYOTO CYZAl MPO BiJIMOBY Yy 3aJIOBOJIEHHI CKapru
Ha TIOCTAHOBY MPO 3aKPHUTTS KPUMIHAIHLHOTO MPOBAKEHHS, TTIOBEPHEHHS CKapTU Ha
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pillieHHs], 1ii YW OE3MIsUIbHICTh CHIAY0ro, MPOKypopa abo BiAMOBY Y BIIKPHUTTI
MIPOBAHKEHHS T10 Hiif.

Ckapru Ha 1HIN YXBaldM CIITYOTO CYAJl OCKapKeHHIO HE MiANSATaoTh 1
3arepeyeHHs MPOTH HUX MOXYTh OYTH MOAaH1 Mij] 4yac MiArOTOBYOIO MPOBAKEHHS B
Cy/i.

Ockap>KeHHS yXBaJl CIIITYOT0 CY/I/1 3A1MCHIOETHCS B alleSIIHHOMY MOPSAKY.

3acaga goctymy A0 mpaBocyaasi Ta 000B’A3KOBICTH CYJOBHMX PIillIeHb.
Crarreto 21 KIIK Ykpainu 3akpimuieHo 3acaay JOCTYITy 10 HPaBOCYAsl, 3MICT SIKOTO
NOJISATa€ B TOMY, IIO:

1. KoxkHOMYy TrapaHTyeThCs NpPaBO Ha CIPaBEAJIUBUN PO3IMIIA Ta BHUPIIICHHS
CIPaBU y PO3YMHI CTPOKH HE3QJICKHUM 1 HEYNEPEIKEHUM CYIOM, CTBOPEHHM Ha
I1JICTaB1 3aKOHY.

2. Bupok Ta yxBana cyay, 10 HaOpaJid 3aKOHHOI CUJIM B MOPSJKY, BU3HAUYCHOMY
KIIK, € 000B'I3k0BUMU 1 TIJUISITal0Th 0€3yMOBHOMY BMKOHAHHIO Ha BCIH TEPUTOPIi
Ykpainu.

3. Koxen Mae mpaBo Ha y4acTh y pO3IJIsil B Cyl Oy/b-KOi IHCTAHIII1 CIIPaBH, 1110
CTOCYETBCSI HOTO TIpaB Ta 000B's13KIB, y nependoadenomy KIIK.

4. Sxwo iHme ne nepeadavene KIIK, 3milicHEHHST KpUMIHAIBHOTO MPOBAHKEHHS
HE MOXKe€ OyTH MEpelIKOJOK ISl JAOCTYIy OCOOM A0 1HIIMX 3aco0iB IIPaBOBOIO
3aXUCTY Y BUIAJKY, SIKIIO M 4ac KPUMIHAJIBHOTO MPOBAKEHHS MOPYLIYIOThCS ii
npaBa, rapaHTtoBaHi KoHcturymiero VYkpaiHM Ta MIDKHApOJHUMH JOTOBOpaMU
Ykpainu.

B cr. 6 KoHBeHiii npo 3axucT mpaB JIOJUHU 1 OCHOBOIIOJOXKHUX CBOOOJ
KOKEH Ma€ MpaBO Ha CHpaBeMJIMBUHN 1 MyOJIYHUN PO3IJISiA MOro CIpaB yIpOJOBXK
PO3YMHOI'O CTPOKY HE3aJIe)KHUM 1 OE3CTOPOHHIM CYJOM, BCTAHOBJICHUM 3aKOHOM,
SKUW BUPIIMIATH CIIp IIOJO0 HOro MpaB Ta OOOB'SI3KIB ITUBLILHOTO XapakTepy ado
BCTAaHOBUTH OOTPYHTOBAHICTh OYyAb-SIKOTO BUCYHYTO MPOTH HHOTO KPUMIHAIBHOTO
oOBHHYBaueHHs. CyJ0B€ PIlIEHHS MPOTOJOMIYEThCs MyOaiyHO, aje mpeca 1 myoiiika
MOXYTh OyTH HE JIOMYIIEHI B 3aJ1 3aCiJJaHb MPOTATOM YChOT'O CYJIOBOT'O PO3TJIATy a0
HOro 4YacTMHM B IHTEpecax Mopajl, TPOMAJACHKOTO TOPSJKY YU HaIllOHAIbHOI
Oe3nekr B JIEMOKPATUYHOMY CYCHIJIBCTBI, SKIIO TOTO BHMAararmTh I1HTEpECH
HETOBHOJIITHIX a00 3axUCT TMPUBATHOTO JXHUTTA CTOPiH, abo - Ti€ MIpOIo, IO
BHU3HAHA CYJIOM CYBOPO HEOOXIJHOI, - KOJIU 3a OCOOJMBUX OOCTABUH IMYyOJIIYHICTh
PO3IIIAy MOKE 3aIIKOJUTH 1HTepecaM mpaBocyans. KokeH, Koro 0OBUHYBAYEHO Y
BUYMHEHHI KPUMIHAIBHOTO MPABOMOPYIICHHS, BBAXKAETHCS HEBUHYBATHM JOTH, TIOKU
Horo BUHY He OyJe JOBEICHO B 3aKOHHOMY TOpsinKy. KokHuii 0OBHHYBaYeHHH Y
BYMHEHHI KPUMIHAJIBHOTO MTPaBOTIOPYIIICHHS Ma€ MOHANMEHIIIEe TaKi TIpaBa:
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a) OyTH HeraHoO 1 AeTalbHO MOIH(OOPMOBAHUM 3PO3YMUIOIO IS HHOTO MOBOIO
PO XapaKkTep 1 MPUINHU OOBUHYBAaYEHHS, BUCYHYTOTO MPOTH HHOTO;

b) MaTH yac 1 MOKIIMBOCTI, HEOOX1HI IJIs TIIATOTOBKH CBOTO 3aXHCTY;

C) 3axumiatd cebe 0coOUCTO YW BUKOPUCTOBYBATH IOPUIUYHY JIONIOMOTY
3aXMCHUKA, BUOPAHOT'O HA BJIACHUH pO3Cyl, a00 — 32 OpakoM JOCTaTHIX KOIITIB IJIsI
OIUIaTH IOPUIUYHOI JIOTIOMOTH 3aXWCHHKAa — OJCPXKyBaTH TaKy JOTIOMOTY
0€301IaTHO, KOJIU 1IbOT'0 BUMAraroTh IHTEPECH MPABOCY IS,

d) norutyBaTH CBiJIKIB OOBHHYBa4YeHHs a00 BUMAaraTu, 100 iX JOMUTaIH, a TAKOXK
BUMAaraTy BHKJIMKY ¥ JOMUTY CBIJKIB 3aXUCTy Ha THMX CaMHUX YMOBaXx, IO W CBIJIKIB
OOBHHYBA4€HHS;

€) SIKIIIO BIH HE PO3YMI€ MOBH, sIka BUKOPHUCTOBYETHCS B CY/ll, 00 HE PO3MOBIISE
HEIO, - OJIEPXKyBaTH O€30IJIaTHY JOTIOMOTY MepeKiagaya.

Koncturymis VYkpainu (ct. 124) mnporosioniye, 1o pillieHHS YXBaltOIOThCS
CyJlaMd IMEHEM YKpaiHH 1 € 000B’A3KOBHUMH Ha BCiil TEpUTOPIi YKpaiHu.

PimienHs - HaWBaXXIMBIMIMN akT 311HCHEHHsS MpaBocynisa. OOO0B’SI3KOBICTh
plllIEHb CYIy MIIKPECIIOE aBTOPUTET CYJOBOI BIIAJU 1 CIPHUSE€ YTBOPEHHIO PEKUMY
3aKOHHOCTI 1 3MILIHEHHIO MPABOIOPSIKY B AeprkaBi. CyZ0B1 pILIEHHS 1HIINX JEpKaB
€ 000B’S3KOBUMH J0 BUKOHAaHHS Ha TEepUTOpii YKpaiHM 3a YMOB BH3HAYEHUX
3aKOHOM Y KpaiHH, BIAMOBIIHO 0 MI>KHAPOJHHUX JOTOBOPIB, 3r0j1a Ha 000B’I3KOBICTh
akux Hanana BepxoBHoto Panoro Ykpainu (ct. 13 3akony Ykpainu “TIpo cynoycrtpiii
1 cTatyc cyauiB”).

3acaga cBo0oAU BiJl CAMOBHUKPHUTTS TA NPABO CBIIYUTH NMPOTH OJM3bKHX
poauyiB Ta 4JjeHiB ciM'l mictuthesa B 4. 1 cr. 63 Kouctutymii Ykpainu, sika
IIPOTOJIONIYE, 0 0c00a HE HeCe BIAMOBIATBHOCTI 3a BIIMOBY JaBaTH IMOKa3aHHs a0o
MOSICHEHHS 11010 ce0e, YeHIB CiM'T Ui OJIM3bKUX POANYIB, KOJIO SIKMX BU3HAYAETHCS
3aKOHOM. Tex moyiokeHHs 3akpiruieHo B cr. 18, 224 KIIK Vkpainu. 3micT maHoi
3acajiy MoJIsIira€ B TOMY, I10:

1.2)Kogna ocoba He Moxe OyTH TpUMYyIIeHa BU3HATH CBOIO BHUHYBATICTh Yy
BYMHEHHI KPHUMIHAJIBHOTO IMPABOMOPYIICHHS a00 MPUMYIIICHA aBaTH IOSCHECHHSI,
MOKa3aHHs, SIKI MOKYTh CTaTH MIACTaBOIO JJIs MIJ03pH, OOBUHYBAYEHHSI Y BUMHEHHI
HEI0 KPUMIHAJIBHOTO MPABOMOPYIICHHS.

2. Koxna ocoba Mae mpaBo HE TOBOPUTH HIYOTO 3 MPHUBOAY MIiAO3pU UM
OOBMHYBAU€HHS MPOTH HEi, y OyJIb-IKUA MOMEHT BIAMOBHUTHCS BIANOBIAATH Ha
3alUTaHHS, a TaKOXX OyTH HEraliHO MOB1IOMJICHOIO MPO 111 MpaBa.

3. XKomgna ocoba He MOxe OyTH MpUMYIICHA JaBaTH MOSICHEHHS, MTOKa3aHHs, SKi
MOXXYTh CTaTH MiJICTABOIO JUIS MMiJI03pH, OOBUHYBAYEHHSI Y BUYMHEHHI 11 OJU3BKUMU
pOAMYAMU YH YJIEHAMH ii CIM'T KpUMIHAJIBHOTO MPABOMOPYIIEHHS.

Takox B 4. 8 ct. 224 KIIK 3a3HaueHo, 1110 oco0a i1 yac JOMUTY Ma€ MpaBo HE
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BIJINIOBIATH HA 3allUTaHHS 3 NPUBOJLY THUX OOCTaBHH, IOJI0 HAJAHHS SKHUX € MpsiMa
3a00poHa y 3aKOH1 (TAa€EMHHUIIS CIIOBIMI, JIIKAPChKA TAEMHHUIIS, TpodeciiHa TaEMHULS
3aXMCHUKA, TAEMHUIA Hapaadoi KIMHATHA TOIIO) a00 SKi MOXYTh CTAaTH IiJCTAaBOIO
JUIS T1103pH, OOBUHYBAUEHHS y BUMHEHHI HEIO, OJM3bKUMHU POJIMYAMU UM WICHAMH ii
ciMT KpHUMIHAJIBHOTO IMPABOMOPYIICHHS, a TaKOX IIOJ0 CIyKO00BHX 0cCi0, SfKi
BUKOHYIOTh HEIVIacHI cmia4l (po3mrykoBi) mii, Ta oci0, $Ki KOHQIIEHIIHHO
CHIBIPALIIOIOTH 13 OpraHaMHU JOCYA0BOTO PO3CIi1yBaHHS.

3acana HenoropkaHocti npasa BiaacHocTi. Crarts 41 Koncrutymii Ykpainu
nependayvae, MO KOXEH Ma€ MpaBO BOJIOAITH, KOPHCTYBAaTHUCS 1 pO3MOPSAIKATUCA
CBOEIO BJIACHICTIO, PE3yJIbTaTaMU CBO€1 IHTENEKTYyalIbHO1, TBOPUOI AisiTbHOCTI. [IpaBo
IPUBATHOI BJIACHOCTI HAOYBa€ThCS B MOPSJIKY, BU3HAYEHOMY 3aKOHOM. ['pomansHu
JUISL 33J10BOJIEHHS CBOiX OTPEO MOXKYTh KOPUCTYBaTUCS 00'€eKTaMu IpaBa JAepKaBHOI
Ta KOMYH&JIbHOI BJIACHOCTI BIANOBIAHO J0 3akoHy. HixTo He Moxe OytH
IPOTUIIPABHO T030aBJeHUII mpaBa BiacHOCTI. IIpaBo mNpUBAaTHOI BIACHOCTI €
HENOPYILLIHUM.

[IpumycoBe BiIUyK€HHsI O0'€KTIB MpaBa IMPUBATHOI BIIACHOCTI MOXe OyTH
3aCTOCOBAHE JIMILIE SIK BUHATOK 3 MOTHBIB CYCIUIbHOI HEOOX1JHOCTI, Ha MIJCTaBI 1 B
NOPSAAKY, BCTAaHOBJIEHMX 3aKOHOM, Ta 3a YMOBHM IOINEPEIHBOTO 1 IIOBHOTO
BIJIIKOyBaHHS iX BapTocTi. [I[puMycoBe Biluy>KeHHsSI TaKMX O0'€KTIB 3 HACTYITHUM
MOBHUM BIIIKOTYBaHHSIM iX BapTOCTI JOIYCKA€THCS JHUIIE B YMOBAaX BOEHHOTO YU
HaJ3BU4YaiHOrO ctany. KoHgickamis maitHa Moxe OyTH 3aCTOCOBAHA BHUKIIIOYHO 32
pIllICHHSIM CyJIy Y BHUIAAKaX, O0CsA31 Ta TOPSJIKY, BCTAHOBIECHUX 3aKOHOM.
BukopuctanHs BJaCHOCTI HE MOXKE 3aBJIaBaTH IIIKOJIM MpaBaM, cB0OOAaM Ta TiAHOCTI
IpOMaJisiH, IHTEpECaM CYCHIIbCTBA, MOTIPIIYBATH €KOJIOTIYHY CHUTYalll0 1 MPUPOJIHI
SKOCTI 3€MJII.

3MiCT JaHOi 3aca iy MOJsArae B TOMY, 1IO:

1. Tlo36aBneHHss abo OOMEXKEHHS TpaBa BIACHOCTI IMiJI 4Yac KPUMIHAJIBHOTO
MPOBAKEHHS 3/1MCHIOETHCA JIUIIIE Ha M1JCTaBl BMOTUBOBAHOTO CYJOBOTO PIIICHHS,
YXBAJICHOTO B MOPSAKY, nepeadoauenomy KIIK.

2. Ha miacraBax ta B nopsanky, nepeadauenomy KIIK, nomyckaetscs THMuacoBe
BUJTyYCHHS MaitHa 0e3 cygoBoro pimenHs (cT. 16, 167-169 KIIK).

TumdacoBUM BHIIydeHHSM MaifHa € (akTUyHEe MO30aBICHHS IIiI03PIOBAHOTO
MO>KJIMIBOCTI BOJIOJITH, KOPUCTYBATHUCS Ta PO3MOPSAKATUCS IEBHUM HOTO MaifHOM 10
BUPIIIEHHS TUTAHHS MIPO apelIT MaifHa ab0 MOTo MOBEPHEHHS.

TumyacoBo BHIIy4eHUM MOXKE OyTH MallHO Y BUTJISAJII peuei, JOKYMEHTIB, FpoIien
TOIIO, IITOJIO IKUX € JOCTATHI I1JICTaBH BBa)KaTH, 1110 BOHM:

1) migmykaHi, BUIOTOBJIEHI, MPUCTOCOBAHI YW BUKOPUCTaHI fAK 3acO00M 4YH
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3HApSAAs] BUMHEHHS KPUMIHAJIBHOTO TpaBomnopylieHHs Ta (a0o) 30eperiv Ha coOi
HOro CJIiiu;

2) HamaHi oco0i 3 METOI CXWIHTH 11 J0 BYHHCHHS KPUMIHAIBLHOTO
npaBoIOpyIIeHHs, (iHaHcyBaHHA Ta (a0o) wmaTepiagpHOro  3a0e3IeUeHHs
KPUMIHAJILHOTO MTPaBOMOPYILIEHHS Y SIK BUHArOpo/ia 3a HOro BYUMHEHHS;

3) € mpeaMeToM KPpUMIHAJIILHOTO MPABOIIOPYIIICHHS, MTOB'A3aHOTO 3 1X HE3aKOHHUM
001rom;

4) HaOyTi B pe3yJbTaTi BUMHEHHSI KPUMIHAJIBHOTO MPABOTIOPYIIIECHHS, JOXOIU BiJ
HUX, a00 Ha sIKi OyJI0 CIPSIMOBaHE KPUMIiHAIBHE TPABOMIOPYIIICHHS.

TuMuyacoBO BWJIYYUTH MaHO MOXE KOXEH, XTO 3aKOHHO 3aTpumaB 0CoO0y B
nopsaky, nependayenomy ct. 207, 208 KIIK. KoxxHa ocoba, sika 3/1iiicHUIa 3aKOHHE
3aTpMMaHHs, 3000B's3aHa OJHOYACHO 13 JOCTABJICHHSIM 3aTpPUMaHOi 0COOM 10
CAY4Oro, MPOKYpopa, 1HIIOI YIMOBHOBaXEHOi CIyKO00BOi ocoOu mepenatv i
TUMYacOBO BHIyYeHE MalWHO. PakT NepeJaHHs TUMYACOBO BUJIIYYEHOIO MaiHa
3aCBIAUYETHCS TPOTOKOIOM.

TumyacoBe BUITyYEHHS MaifHa MOKe 31MCHIOBATUCS TAKOX ITiJl 4yac OOIIyKY,
ornsay. Cniguuid, NPOKypop, IHIIA YIOBHOBaXK€Ha ciy:k00Ba ocoba miJ yac
3aTpuMaHHsa a00 OOILIyKYy 1 TUMYacOBOIO BWJIYYEHHsI MaliHa a00 HeraitHo micis iX
3MIMCHEHHST 3000B'si3aHa CKJIACTHM BIANOBIAHUI mpoTokoi. I[licms TumYacoBoro
BUJTyUYCHHSI MaiiHa YIOBHOBa)K€Ha CIy:k00Ba oco0a 3000B's3aHa 3a0e3MeunuTH
CXOPOHHICTh TaKOro MailHa B MOPsAKY, BcTaHoBiieHoMy KabGinetom MiHicTpiB
Ykpainu.

TumyacoBOo BHIIy4eHE MaWHO TOBEPTAETHCA 0CO0i, y SKOi BOHO OyJo
BUJTYUYCHO:

1) 3a MOCTaHOBOIO MPOKYpOpa, SIKIIO BiH BHU3HAE Take BUJIYUYCHHS MaifHa
Oe3IiICTaBHUM;

2) 3a yXBaJIOK CHITYOr0 CyAJAl YU CYydy, y pas3l BIAMOBH Y 3aJI0BOJICHHI
KJIOMIOTAHHSI MPOKYpOpa Mpo apeiT I[-Oro MaifHa.

3) y Bumankax, nepeadauenux 4.5 c¢r. 171, 4. 6 ct. 173 KIIK.

3acaja 3a00pOHHU BiYi NPUTATYBATH 10 KPUMIiHAJIBLHOI BiAOBIAAIBLHOCTI
3a oJHe i Te came nmpaBonopymenHs (crT. 19 KIIK).

B cr. 61 Konctutymii Ykpainu 3a3Ha4yeHoO, 110 HIXTO HE MOXe OyTH ABIUl
NPUTATHEHUN 10 FOPUIMYHOI BIAMOBIIAJILHOCTI OJHOTO BUJY 3a OJHE M T€ came
npaBornopyiieHds. IOpuauyHa BIANOBIAAIBHICTE OCOOM Ma€  1HIUBIAYaJTbHUN
XapaxkTep.

3MICT 1aHOi 3aca/iy TOJISITa€ B TOMY, I1[0:

1. Hixto He Moke OyTH B14l 0OBUHYBa4€HUM ab0 MOKapaHUM 3a KpUMIHAJIbHE
MPaBOMOPYILIECHHS, 3a SKUM BiH OyB BHUMpaBAaHuil ab0 3acy/KeHUH Ha IIJCTaBl
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BUPOKY CYIy, 10 HAOpaB 3aKOHHOI CUJIH.

2. KpumiHnanpHe TPOBAKEHHS MIIATAE HETAWHOMY 3aKPHUTTIO, SIKIIO CTaHE
BIJIOMO, IO 0 TOMY CaMOMX OOBHMHYBAYE€HHIO ICHYE€ BHUPOK CYIy, SKUH HaOpaB
3aKOHHOI CUJIU.

3. CHEIIAJIbHI 3ACAJIA KPUMIHAJIBHOT'O TPOBATKEHHS TA IX
XAPAKTEPUCTHUKA

3acaga myOaiunocti 3akpimiena B cr. 25 KIIK Vkpainu ta nepenbavae, 1o
IPOKYpOp, CHAAUMil 3000B'A3aHI B MEXax CBO€I KOMIIETEHIIT pO3MOYaTH J0CYI0BE
po3chiyBaHHS B KOXXKHOMY BHIIQJIKy O€3MOCEpEIHbOI0 BHUSBJICHHS  O3HAK
KPUMIHAJIBHOTO MPAaBOMOPYIIECHHS (32 BUKJIIOYEHHSIM BHUIIJKIB, KOJU KPUMIHAJIbHE
MPOBA/PKEHHA MOXK€ OyTH po3mnoyaTe JIMIIE Ha MiACTaBl 3asiBH MOTEPILIOro) abo B
pa3i HaJIXO/HKEHHS 3asBH PO BUMHEHHS KPUMIHAIHFHOTO MPABOMOPYIIIEHHS, a TAaKOX
BXXUTH BCIX Ilepea0adeHuX 3aKOHOM 3aXOJiB ISl  BCTAaHOBJICHHSA MOl
KPUMIHAJIBHOTO IIPABOMOPYILIEHHS Ta 0CO0H, sIKa HOTro BUMHUIIA.

3acaoda nybriunocmi KpUMIHALHO20 NPOYECY NPOABAAEMbCSL.

AK BUMOTa 3aKOHY 0 JI€p>KaBHUX OpraHiB, 10 YIOBHOBAXXEH1 3/I1HCHIOBATH
KpUMIHAJIbHE CYI0OYMHCTBO, BECTH MPOIEC BiJl iMeH1 JepxkaBu (ex officio);

K BUMOT'a 3aKOHY JI0 LIUX OpPTraHiB KEpyBaTHUCs 3aKOHOM, AISTH B MEXKaxX CBOiX
NOBHOB2XEHb HA BUKOHAHHS IOCTABJICHUX 3aB/IaHb 3a BJIACHOKO IHILIATHBOIO, B
1HTEepecax JAeprKaBH, HE3aJeXHO BlJI 1HTEpeciB, OakaHb Ta ynoao0aHb OyIb-IKUX
IHIMUX JEep>KaBHUX OPraHiB, CIY>KOOBUX OCI0, MOJITUYHUX MapTid 1 TPOMaJCHKHUX
oprasizailiif, OKpeMUX TPOMAJISIH;

3alHTEPECOBAaHI TPOMAJSIHM Ta OpraHizalii MarTh MpPaBO 3BEPTATHUCS 10
YIIOBHOBAXCHUX JCpPKABHUX OpraHiB 3a 3aXHCTOM CBOiX MpaB Ta 3aKOHHUX
IHTEPECIB, 1[0 OXOPOHSIOTHCS 3aKOHOM, a OCTaHHI 3000B'sA3aH1 BXKUTU 3aXOH OO0
3aXMCTY IXHIX MpaB Ta 3aKOHHUX THTEPECIB.

3micm 3acaou nybaiYHOCMI BU3HAUAIOMb MAKI NPABOBI NOJIOHCEHHSL:

000B'A3KH:

OpraHiB, SKi BeIyTh KpPUMIHAJIBHUN TMPOIEC, B MEKaX CBOEI KOMIIETEHIII]
po3moyaTi JOCYJOBE pO3CIIAyBaHHS B KOXKHOMY BHUIAAKy Oe€3MocepeHbOro
BUSBIICHHSI O3HAK KPUMIHAJIBHOTO MPABOMOPYIICHHS (32 BHUKIIOYCHHSM BHIAJIKIB,
KOJIM KpUMIHAJbHE MPOBAIKEHHS MOXKe OyTH po3nodvare JIMIIe Ha MiJCTaBl 3asiBU
noTepnuyioro) abo B pa3l HAAXOHKEHHS 3asgBU NP0 BUYMHEHHS KPUMIHAIBHOTO
MPABOTIOPYIIICHHS, a TaKOX BXXUTHU BCIX TMepeadadyeHUuX 3aKOHOM 3aXOJiB IS
BCTAHOBJICHHS MO/I11 KPUMIHAIBHOTO MPABOMOPYLIEHHS Ta 0COOH, sIKa HOTO BUMHUIIA,

IMX OpraHiB BCTAaHOBUTU BCl CYTT€BI OOCTaBMHH, 310paTH 1 MHEPEBIPUTH BCl



127

HEOOX1/TH1 IOKa3H HE3aJIeXKHO BiJl KJIOMIOTaHb CTOPIH MPOBAIKEHHS;

OprasiB, SIKi BEAYyTh MPOIEC, 3IMCHUTH NPOLECYaldbHY MISUIBHICTH MPOTITOM
MIEBHOTO CTPOKY;

JepKaBHUX OpraHiB, IO BEAyTh MPOIEC, 3a HASBHOCTI BIAMOBIAHUX IT1JICTaB
HaJaTH MIEBHUM CTAaTyC TUM YU 1HIIUM HOT0 yYacHUKaM;

CJI1TY0TO, IPOKYpOpa 1 CIAAYIOTO CYAIIO MO0 3a0e3MeUeHHS MPaB BC1X YYACHUKIB
KPUMIHAJILHOTO TIPOLIECY;

3a00pOHHU:

Ha 3JIACHEHHS CJIIIYUM, MPOKYPOPOM 1 CHITYUM CYIACI0 MPOBAKCHHS Y
BUIAJIKaX, SKIIO Yy HUX 3'SBISIOTBCS  1HINI, OKPIM  IHTEPECIB  CIpaBU
(3arajgpHOCYCHIJIBHUX ), IHTEPECH;

JoMaraTucs IMoka3aHb OOBHHYBAu€HOr0 Ta IHIIUX 0ci0, siki OepyTh ydacTh y
KPUMIHAJIbHOMY TTPOBAKEHHI, MIJITXOM HACHIIBCTBA, TIOTPO3 Ta IHIMUX HE3aKOHHUX
3aXO0/I1B.

3akoH mependavae 1 JeAKl BUHATKH 13 3acajd MyOJIYHOCTI — CIpaBU
MPUBATHOTO OOBHMHYBaueHHs. KpuMiHaIbHUM MPOBAKEHHSIM Y (HOpMI MPUBATHOTO
OOBHMHYBAUYCHHSI € MPOBAKEHHS, IKE MOXKe OyTH po3loyaTre CIiI4uM, MPOKYPOPOM
JIMIIE HA MIJICTaBl 3as8BH MOTEPHUIOrO HI0JI0 KPUMIHAJIBHUX MPABOIOPYIIEHb, CTATTI
saxkux nepepaxosadi B cT. 477 KIIK Ykpainu.

3acaga Oe3moceperHOCTI JOCTIIKeHHS IOKAa3aHb, peded i JOKYMEHTIB
nepeadavae, MmO CyA AOCIIKYE Ookazu Oe3mocepeaHbo. [lokasaHHS y4YacHUKIB
KPUMIHAJIBHOTO TMPOBAXKEHHS Cyl oTpuMmye ycHo. He MoxyTh OyTH BH3HaHI
JIOKa3aMH BiJIOMOCTI, 1110 MICTSIThCSl B TIOKa3aHHSX, pedyax 1 JOKYMEHTaX, Kl He Oyiu
peaMeTOM Oe3MoCcepeaHbOr0 JOCTIHKEHHS Cyay, KpIM BUMAJKIB, Mepea0adeHnx
KIIK. Cyn ™Moke nOpuilHATA SK J0Ka3 TOKa3aHHsS ocl0, skl He JalTh iX
Oe3nocepeIHbO B CYJ0BOMY 3acCi/IaHH], Jinile y Bunaakax, nepeadauennx KIIK.

VY BUHSATKOBHX BHUIAJKaxX, MOB'S3aHUX 13 HEOOXITHICTIO OTPUMAHHS TMOKa3aHb
CBIJIKa YW TIOTEPIILJIOTO MiJ Yac JOCYJAO0BOTO PO3CIIAYBAaHHS, SIKIIO Yepe3 iCHyBaHHS
HEOE3MeKu Il JKUTTA 1 370pOB'A CBIJKa YW MOTEPHIIOro, iX TKKOI XBOpOOH,
HAssBHOCTI 1HIIUX OOCTaBUH, 10 MOXYTh YHEMOXJIUBHUTH iX JOMUT B CyIl abo
BIUTMHYTH HA MOBHOTY YM JIOCTOBIPHICTH MOKAa3aHb, CTOPOHA MA€ MPABO 3BEPHYTHUCS
JI0 CIIITYOTO CYJ1 13 KIIOMOTAHHSIM MIPOBECTH JIOMUT TAKOTO CBIJIKA UM MOTEPITIIOTO B
CyJIOBOMY 3acCiJlaHHi, B TOMY YHCJ OJHOYACHUM JOMHUT JBOX YU OLIbIIE BXKE
JOMUTAHUX 0C10. Y 1IbOMY BUIMAJKY JIOMUT CBIJKA YU MOTEPHLIOr0 31MCHIOETHCS Y
CyJIOBOMY 3aCiIaHHI B MICIIi PO3TaIlyBaHHs Cyay a0o mepeOyBaHHS XBOPOTO CBIIKa,
MOTEPIIOTO B MPUCYTHOCTI CTOPIH KPUMIHAJIBLHOTO MPOBAHKEHHS 3 JOTPUMAHHSIM
MIpaBUJI MPOBEJCHHS AOMUTY TIiJ] 4ac Cy0BOTO PO3TIISTY.

HenpuOytTs cTopoHH, 110 Oyja HaJleXKHUM YHHOM MOBIIOMJIEHA MPO MICIIE Ta
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4ac MPOBEACHHS CYAOBOIO 3aciiaHHs, /Ul ydacTi B JONHUTI OCOOM 3a KJIONOTaHHSAM
IPOTUJIEKHOI CTOPOHU HE MEPEUIKOIKAE MPOBEIECHHIO TaKOro JOMMUTY B CYJOBOMY
3aciJjaHHi.

Jonut ocobu 3rimHOo 3 monokeHHsMU cT. 225 KIIK mMoxe Oyt Takox
IPOBEJCHUI 3a BIACYTHOCTI CTOPOHHU 3aXHUCTY, SIKIIO HA MOMEHT MOro NMpOBEIEHHS
XKOJIHIN 0cO01 HE MOBITOMIICHO PO MiA03pY Y IIbOMY KpUMIHAILHOMY MPOBAIKEHHI.
JUia  1omuTy TSDKKO  XBOPOrO  CBIAKA, MMOTEPHIOrO MiJ 4Yac JI0CYJOBOTO
po3ciilyBaHHSI MOXKe OyTH IpOBEJIEHE BMi3HE CynoBe 3aciaHHs. llpu yxBaneHHI
CYJOBOTO pIINIEHHS 3a pe3ylbTaTaMd CyJOBOTO PO3IJSIAY KPUMIHAIBHOTO
NPOBa/DKEHHA CyJ MOXKE HE BpaxyBaTh JOKa3u, OTpUMaHl B TMOPSAKY,
nepeadaueHomy ct. 225 KIIK, numie HaBiBIIM MOTUBH Takoro pimeHHsa. Cyn mija gac
CYJOBOI'O PO3IJISIIY MAa€ MPaBO JONUTATHU CBIJKA, MOTEPILIOrO, KU JONUTYBaBCS
BiAMoBiAHO a0 mpaBui cr. 225 KIIK, 30kpema y Bumaakax, SIKIIO TaKUW JOMHUT
MIPOBEJICHUIN 3a BIJICYTHOCTI CTOPOHM 3aXUCTy a00 SIKIO € HEOOXIHICTh YTOYHEHHS
NOKa3aHb YW OTPUMaHHsS IOKa3aHb IIOAO OOCTaBMH, sKI He Oynu 3'sicoBaHi B
pe3ysbTaTi AOMUTY MiJl Yac JOCYAOBOIO pO3CHIAYBaHHA. 3 METOI0 MEPEBIPKU
NpaBAMBOCTI MOKa3aHb CBlJIKa, IOTEPHUIOrOo Ta 3'ACyBaHHS pO301KHOCTEH 3
MOKa3aHHSIMH, HaJJaHUMH B TOPAIKY, nepenoadeHomy cr. 225 KIIK, BoHH MOXYTb
OyTH OT0JIOIIEH] ITPU HOTO JOMUTI 1] 9ac CYJI0BOTO PO3TIISY.

Cyn Ta 1HII YYaCHUKH CYJIOBOTO PO3IVISINY JOTPUMYIOTHCS YCHOI (opMuU
CHUJIKYBaHHS II1J1 4aC yChOr'0 CYI0BOIO 3acijaHHsA. B ycHiil ¢poopMi BOHM CpUIIMatOTh
BCl JIOKa3W, SIKI JOCHKYIOTbcs B cyAl. OOBMHYyBau€HUH, CBIIKH, I[OTEPIL,
€KCIIEPTH JAFOTh NOKA3aHHS YCHO.

3acaga po3yMHHMX CTPOKiIB TOJsiTa€ B TOMY, IO IIiJ 4ac KPUMIHAJIBHOTO
MPOBA/IPKEHHS KO>KHA MpoLecyalibHa i ado mpoliecyaibHe PIlIeHHS NOBUHHI OyTH
BUKOHAH1 a00 MPUNHATI Y PO3YMHI CTPOKH. PO3yMHMMU BBa)XarOThCSA CTPOKH, LIO €
00'€KTMBHO HEOOXITHUMHU JUII BUKOHAHHS TMPOILECYalIbHUX i Ta TPUHHATTS
mpoliecyalbHUX pillieHb. PO3yMHI CTPOKH HE MOXYTh MEPEBUINYBaTH TepeadaueHi
KIIK cTpOoKM BUKOHAaHHA OKpPEMHUX MPOLECYaIbHUX Al a00 MPUUHATTS OKpEeMHX
npouecyanbHux pimens (4.1 cr. 28 KIIK).

[IpoBemeHHsT TOCYAOBOTO PO3CHIAYBaHHS y PO3YMHI CTPOKH 3abe3reuye
MPOKYpPOP, CIITUH Cy s (B YaCTUHI CTPOKIB PO3IIIS Y MTUTaHb, BIIHECEHUX JI0 MOTO
KOMIIETEHIII{), a CyJIOBOTO MPOBAIHKEHHS — CY/I.

KpurepisiMmu  a5i1  BU3HAQYE€HHS  PO3YMHOCTI  CTPOKIB  KPUMIHAJIBHOTO
IIPOBAIKEHHS €:

1) ckiagHICTh KPUMIHAIBHOTO MPOBAIKEHHS, KA BU3HAYAETHCA 3 YpaxXyBaHHSIM
KUIBKOCTI M1J03PIOBAHUX, OOBUHYBAYEHUX Ta KPUMIHAIBHUX MPABOMNOPYILIEHD, 100
SAKUX 3A1MCHIOETBCS NPOBAIKEHHA, 00cAry Ta cneuudikd MnpouecyalbHUX i,
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HEOOX1THUX JIJIs 311MCHEHHS IOCYI0BOTO PO3CIiAyBaHHS TOIIIO;
2) noBeNiHKa YYaCHUKIB KPUMIHAJIIBHOTO MPOBA>KEHHS;
3) croci6 3aiiCHEHHS CITi9UM, IPOKYPOPOM 1 CyJIOM CBOIX TOBHOBa)KCHb.

KpuminanbHe nNpoBaKEHHS III0JI0 OCOOM, sIka TPUMAETHCS I BapToOlo,
HETMOBHOJIITHROI 0COOM Mae OyTH 3AIMCHEHO HEBIAKIAIHO 1 PO3TJISHYTO B Cy.i
MEPIIOYEPTOBO.

Koxxen mae mpapo, mo0 0OBHHYBauY€HHS 00 HHOT'O B HAMKOPOTIIMM CTPOK
ab0 CcTajo0 MpPEeIMETOM CYAOBOr0O po3rsiAy, abo 100 BIAMOBIAHE KpUMIHAJIbHE
MIPOBAKEHHS 1010 HHOTO OYJI0 3aKpHUTE.

[Tino3proBanuii, 0OBHHYBaYCHHH, MOTEPIIINI MaIOTh MPABO Ha 3BEPHEHHS 10
MPOKypopa, CIiA4oro cyaai abo cyay 3 KIOIMOTaHHSIM, B SIKOMY BHKJIAIalOThCS
o0CTaBMHMU, 10 OOYMOBIIOIOTH HEOOXITHICTh  3AIMCHEHHS KPUMIHAJIBHOTO
IIPOBA/KEHHA (200 OKpEMHX MpOolLieCyalbHUX [Iiid) y OUIbII KOPOTKI CTPOKH, HIXK Ti,
1o nependauveni KIIK.

BUCHOBKMU 3 TEMU:

[To6ynoBa nmpaBoBOi AepkaBu B YKpaiHi BUCYBa€ Ha MEpPEHIN MIaH 3aBJaHHs
10710 3a0€3MeUeHHs MpaB Ta 3aKOHHUX 1HTEPECIB TPOMAJISIH, BEpXOBEHCTBA 3aKOHY Y
BCIX cdepax [epKaBHOTO Ta TPOMAJCHKOTO JKUTTA. Y Taly3siX YHHHOTO
3aKOHOJIABCTBA 3aCaJ KPUMIHAJIBHOTO MPOBAJKEHHS MOBUHHI YITKO HOPMATHBHO
3aKpIIUICHHI, OCKUIBKM BOHM € OJIHIEIO 13 TapaHTId KPUMIHAJIBHOTO TMpOIecy, 3a
JIOTIOMOT OO0 SIKHX 1 3a0€3MEeUyI0ThCS 3aXUCT MPAB 1 3aKOHHUX 1HTEPECIB JIIOACH.

ToMy muTaHHS PO CUCTEMY 3acaj] KPUMIHAIBHOTO MPOBA/KEHHS €, Ha HAILy
JTYMKY, OJHUM 3 HaWBaXXJIUBIMUX 1 HalckimamHimmx. [ToyaTKOBUM MOMEHTOM TIpH
IIbOMY € TIOHSTTS 3acajJ KPUMIHAJIBHOTO MPOBADKCHHSA. Y HayIl Ie ¥ J0Cl He
BUPOOJICHO €IMHOTO, 3aralIbHOMPUHHATOTO BU3HAUYCHHS I[bOTO MOHATTA. [IprumnHoIO,
SIK MH BBaXKa€MO, CIIyTy€ TOH (pakT, 110 MOHATTS 3aca] KPUMIHAIBHOTO TIPOBAHKCHHS
OUTBIIICTE aBTOPIB (OPMYJIIOE€ SK BHUXIJIHI TOCHJIAHHS IWIOJ0 KOHKPETHOI TEeMH
BJIACHOTO HAyKOBOT'O JOCIIJDKCHHS, Ha IMJICTaBl YOro ¥ BHHHMKAE CHUCTEMa IXHIX
MOJAJIBIIMX BHCHOBKIB CTOCOBHO OpraHizamii Ta JisSJIbHOCTI OpraHiB MPaBOCYAJS,
MpaBUJI MOBEIIHKHU CY0'€KTIB KPUMIHAILHOTO TIPOBAKEHHS.

3acanu KpUMIHAJIBHOTO TIPOBA/KCHHS, SKI € 3arajJbHUMU TPABOBUMU
MOJIO’KEHHSIMHU, PO3KPUBAIOTHCS Yepe3 3MICT KPUMiHATIBHO-TIPOLIECYaTbHUX HOPM, IO
PEryJIo0Th KOHKPETHI ITpaBa Ta 00O0B'I3KM Cy0'€KTIB KPUMIHAJILHOTO MPOLIECY .

Ha mnamy naymKky, OCHOBY Kapkacy kiacudikamii 3acajg KpUMIHAIbHOTO
NPOBA/PKCHHS  CTAHOBJATH, O€3yMOBHO, KOHCTUTYLIMHI 3acaju. 3arajom,
KOHCTUTYI[IHI 3acaJi MOKHA pO3MIsiAaTH siK 3akpimieHi B Konctutyuii Ykpainu
OCHOBHI TIPaBOBI /€1, SIKI BU3HAYAIOTHh MOOY/I0OBY BCHOI'O0 KPUMIHAJIBHOIO MPOIIECY,
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HOro CyTHICTb, XapakTep Ta AeMokpaTu3M. BoHu ckiagaroth 0aszy, ¢yHIaMEHT
YCbOT'O0 KPUMIHAJIBHOTO MPOLIECY.

Jlo 3acaj KpUMIHAIBHOTO MPOBAIKCHHS HAJICKATh:

1) BepXOBEHCTBO MpaBa; 2) 3aKOHHICTh; 3) PIBHICTh IEpe]] 3aKOHOM 1 CyAoM; 4)
moBara J0 JIIOJICBKOI TiAHOCTI; 5) 3a0e3rneueHHs MpaBa Ha CBOOOJIY Ta OCOOHMCTY
HEJOTOPKAHHICTh; 6) HEMOTOPKAHHICTh KUTJIAa UM I1HIIOIO BOJOJIIHHSA Ocoou; 7)
TAEMHULS CHUIKYBaHHS; §8) HEBTpYYaHHS Yy IMpPHUBATHE XKUTTA; 9) HEJOTOPKAHHICTH
npaBa BjacHocTi; 10) mpe3yMmIiisi HEBUHYBAaTOCTI Ta 3a0€3MEUECHHS JI0BEICHOCTI
BuHM;, 11) cBOOOZA BiM CaAaMOBHUKPHUTTSA Ta IMPaBO HE CBIAYUTH MPOTH OIM3BKUX
poauuiB Ta wieHiB ciM'i; 12) 3abopoHa ABIYI MPUTATYBaTH [0 KPUMiHAJIBHOI
BI/IMOBIAIBHOCTI 32 OJIHE 1 T€ came IpaBoropyiieHHs; 13) 3a0e3nedeHHs MmpaBa Ha
3axucT; 14) nmoctynm 10 mpaBocyAls Ta OOOB’SI3KOBICTH CYJOBHX pilleHb; 15)
3MarajbpHICTh CTOPIH Ta CBOOOJA B MOJIAHHI HUMU CYJy CBOiX JIOKa3iB 1y JIOBEJEHHI
nepes; CyloM iX MEpPeKOHJMBOCTI ; 16) Oe3nocepeqHICTh OCTIIKEHHS IMOKa3aHb,
pedeil 1 nokymeHTiB, 17) 3abe3nedyeHHs MpaBa Ha OCKAPKEHHS MPOIEeCyaTbHUX
pileHs, aii un 6e3a1sabHoCTi; 18) myOmmivHicTh; 19) aucno3uTuBHICTh; 20) rIacHICTh
1 BIOKPUTICTH CYJOBOTO IPOBAIKEHHS Ta HOro MOBHE (PIKCYBaHHS TEXHIYHUMU
3aco0amu; 21) po3yMHICTh CTPOKIB; 22) MOBA, SIKOKO 31ACHIOETHCS KPUMIHAJIbHE
MIPOBAJI>KEHHS.

3a3HaunTH, 1m0 BiaAnoBiaHO 10 4. 2 cT. 7 KIIK Ykpainu 3acaau KpuMiHAIBHOTO
MPOBAJKEHHS, Nepe0ayeHI 11€10 TJIABOI0, HE € BUUEPITHUMH.

Bci 3acaam kpuMiHAIBHOTO MPOBAKEHHS TOB'A3aHI MK CO0O00, MOCTIHHO
B3a€EMOJIIIOTh, aJIe IIe HE 03HAYaE, 110 OAHI 3 HUX «IIIKOPSIOTHCSY 1HIINM, OCKIJIBKH €
3acaa, KOTpl € JIMINE TapaHTIAMH 3JIMCHEHHS IHINMX 3acaj, a € Taki, KOTpi
BUIUIMBAIOTh 3 1HIIMX 3acaj. TuIbKM peanizamis BCIX 3acaj y iX CYKYIHOCTI, B
CHUCTEMi, Yy B3a€MO3B'SI3Ky MOXKE€ CIPHUATH BHKOHAHHIO 3aBlIaHb KPUMIiHAJIBLHOTO
CYJIOYMHCTBA.

TEMA 3. YyacHMKH KPUMIHAJbHOTO MPoIecy

IIJTIAH:
Beryn
1. ITousaTTs 1 KIMacudikailist y9acCHUKIB KPUMIHATIBLHOTO TIPOIIECY.
2. Cyn, cniguuii cynis, MPUCSIKHUN K Cy0’€KTH KPUMIHAIBHO-TIPOIECYaTbHOT
ISUTBHOCTI.
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3. CTopoHa 0OBUHYBa4YCHHS.

4. CTopoHa 3axucrTy.

5. Torepminmii Ta ioro INpeACTaBHMK Yy KpPUMIiHAILHOMY IIpoleci. Ix
npolecyaIbHHUI cTatyc.

6. [HI1I1 yYaCHUKN KPUMIHAIBHOTO IIPOBAKEHHS.

7. BinBoau cy0’€KTiB KpUMIHAIBHOTO IPOBAHKECHHS.
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BCTYII

[logHst TOBOAMTHCS BCTYIMATU y PIZHOTO POJY CYCHUIbHI BIAHOCHHH 1 TIPH
IbOMY MU 4acTO HaBITh HE 3BEPTAEMO YBaru Ha Te, Kl IpaBa 1 000B’A3KU MU MA€EMO,
TOMY IO TaKl MIXJTIOACHKI CTOCYHKM HaM 3BUYHI.

VYyacte ke 0ci0 B KpPUMIHAJIBHO-NPOLECYaTbHOMY IPOBAKEHHI BHMarae
YITKOTO 3HAHHS TpaB Ta 00OB’S3KIB KOXKHOTO Cy0’ekTa (yyacHHKa) LIUX BIJHOCHH.
AJKe caMe B X0/l KPUMIHAIBHOTO MPOIECY BUPINIYETHCS MMUTAHHSA PO MPUTATHEHHS
0COO0M 10 KpPUMIHAJIBHOI BIAMOBINAIBHOCTI — CYTTEBOrO OOMEXKEHHS il MpaB Ta
cBO0O/I.

Cepen 3aBaanb kpuMiHasibHOTO cyqounHcTBa cT. 2 KIIK mepmumu Bu3Havae
3aXMCT OCOOM, CYCHIJIBCTBA Ta JIEpkKaBU BIJ KPUMIHAJIBLHUX MPABONOPYIICHD,
OXOpOHY IPaB Ta 3aKOHHUX IHTEPECIB YUACHUKIB KPUMIHAIBHOTO MPOBAHKEHHS.

®opmyntoBanHa y Kogekci 1mux 3aBIaHb € YTOYHEHHSM MIOAO CIEIlialbHUX
Cy0’€KTIB — YYJaCHUKIB KPUMIHAJILHOTO CyJI0YMHCTBA — HOpMH 4. 2 cT. 3 Koncturyii
Vkpainu, sika BHM3HAuae, IO JE€p)KaBa BIJANOBIAAE€ MeEpea JIIOJUHOI 3a CBOIO
JISUTBHICTh, @ YTBEP/KCHHS M 3a0e3medyeHHs mpaB 1 CBOOOJ JIIOJMHU € TOJIOBHUM
000B’s13k0M JiepkaBu. lLle o3Hayae, MO KpUMIHAJIbHE CYJOYMHCTBO MOKJIMKaHE
rapaHTyBaTd BCIM HOTO YYaCHUKAM CTBOPEHHS HAJCKHUX YMOB JJisi TOBHOI 1
CHeliajJbHUX MPaB K YYACHUKIB KPUMIHAJILHOTO CYI0YMHCTBA.

3 orJisAly Ha BUILIE BUKJIQJICHE JJaHA TEMa Ma€ BaXKJIMBE 3HAYEHHS B MiATOTOBII
CTyAeHTIB. BOHM TMOBHMHHI 4YITKO 3HATH XTO Ma€ 3ajJydaTucs [0 Yyd4acTi B
KPUMIHAJILBHOMY CYJOYMHCTBI U 5IK1 mpaBa 1 000B’SI3KM TPH IIbOMY 0c00a MaTume.
Bce e cnipsMoBaHO Ha JOCSTHEHHSI 3aKOHHOCTI Ta MPaBONOPAJKY B HAIINA JepiKaBi,
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1. ITonsaTTs i KIacudikanis y4aCHUKIB KPUMIHAJBLHOTO MpoIeCy

Kpuminanbauii npouecyanbHuil KoaeKe YKpainu, npuiduatuil 13 kBitHsa 2012
pPOKYy, 4YITKO HE BH3HA4Ya€ TOHATTA 1 HE Tmojae Kiacudikaiiro Ccy0 €KTIB
KPUMIHAJILHOTO MTPOBA/IKEHHS, TOMY 1X Ha3UBAIOTh MO-PI3HOMY:

1) ocobmu, sixi OepyTh ydacTh y nporecyaibHii 1ii — crarri 104, 107 KIIK;

2) y4aCHUKH KPUMIHAIBHOTO NpoBajpkeHHs — ctarti 27, 113, 237 KIIK Ta in.;

3) y4acHUKH CyA0BOTro npoBakeHHs — ctatti 34, 107, 317, 347 KIIK Ta iH.;

4)CTOpOHU KPUMIHAJIBLHOTO MPOBAJKEHHS — cTaTTl 22, 26, 68, 69, 71 KIIK Ta
1H.;

5) ¢i3uuni ocobu 36, 39 KIIK.

3rigno nyHkry 19 cr. 3 KIIK cropoHamMu KpuUMIHAIbHOTO MPOBAKEHHS — 3
OOKy OOBHHYBa4Y€HHS € CJII4ud, KEPIBHUK OpraHy JJOCYJOBOTO pPO3CIiTyBaHHS,
IPOKYpOp, @ TAKOX MOTEPIUINH, HOro MpeacTaBHUK Ta 3aKOHHHUM MPEICTaBHUK; 3
OOKy 3axXHUCTy € TIJ03pIOBaHUM, OOBUHYBaueHUM (TIACYAHUN), 3acCy/>KEHUI,
BUIIPaBAAHUNA, 0c00a, CTOCOBHO SKOi Iepen0adyaeTbCsi 3aCTOCYBAaHHS IPUMYCOBHUX
3aX0JlIB MEJUYHOTIO YW BUXOBHOI'O XapakTepy abo BHpINIyBajocs MUTAaHHS MHpO iX
3aCTOCYBaHHS, IXHI 3aXMCHUKU Ta 3aKOHHI MPECTaBHUKH.

[lynkr 25 3ragaHoi cTaTTi BKa3dye, WIO0 YYaCHUKaAMU KPUMIHAJIBHOTO
IPOBA/PKEHHS € CTOPOHM KPHUMIHAJbHOTO MPOBA/UKEHHS, NOTEpPHUINHA, HOro
MPEICTaBHUK Ta 3aKOHHUM MPEJCTaBHUK, IMBUILHUN MO3UBAY, HOTO MPEJICTABHUK Ta
3aKOHHUM MPEICTaBHUK, IIMBUIBHUN BIAMNOBIAaY Ta HOTO MpPEACTaBHUK, 0c00a,
CTOCOBHO $IKOi pO3TJISAA€ThCA TUTaHHS TMPO BHAAYY B 1HO3EMHY JIep)KaBy
(excTpaauIlio), 3asBHUK, CBIJIOK Ta MOro ajaBOKaT, TMOHATHH, 3acTaBOJAaBCIlb,
nepeKsaaay, eKCHepT, CIHeMiallicT, CeKpeTap CyJOBOrO 3aciiaHHs, CyJIOBUHN
PO3MOPSTHUK.

3rigno nyHkty 26 cr. 3 KIIK To ydacHMKaMu CyJOBOrO MPOBAIKEHHS €
CTOPOHM KPHUMIHAJBHOTO TIPOBAPKEHHS, MOTEpPIINi, MOro mnpeiacTaBHUK Ta
3aKOHHUM TPEJCTaBHUK, IMBUIBHUN IIO3MBA4, MOT0 MPEACTaBHUK Ta 3aKOHHHM
NPEeICTaBHUK, LIMBUILHUI BIAMNOBIAAY Ta HOTO MPEICTABHUK, a TAKOXK IHIII 0COOH, 32
KJIOTIOTaHHSIM ab0 CKaprow SKWX y BHUMNAAKaX, nependadeHux muMm Kopexcow,
3MIICHIOETHCS CYJIOBE TTPOBAIKEHHS.

Ho mpuitaattss KpuMiHambHOTO TpOIeCyalbHOTO KOJIEKCY YKpaiHu, y Teopii
KPUMIHAJIBHOTO TpoIlecy oci0, ski Opaiyd y4acTh y KpUMIHAJIbHOMY CYIOYMHCTBI,
IMEHYBalll «yYaCHUKHA KPUMIHAIBHOTO TPOIECY», «YYaCHUKH KPUMIHATHHOTO
CYJOYMHCTBAY», «CYO’€KTH KpPUMIHAJIBHO-TPOIlECYalbHOrO TMpaBa» Ttoulo. [Iporte
OUTBLIICTh HAyKOBLIB 0ci0, siKi OepyTh y4yacThb Yy KPHUMIHAJIBHOMY CYJOUYMHCTBI,
HA3MBaIOTh CY0 €KTAMHU KPUMIHAJIBHO-TIPOIECYANbHOT A1SUTBHOCTI.

Cy0’exTH KpUMIHATIBLHOTO MPOLIECY — 1Ie JIep’KaBHI OpraHu Ta MocaaoBl 0cooH,
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Kl BEIyTh KPUMIHAJIBHUU Tpolec, ado 3allyd4aroThCs O HbOrO, BCTYMAIOTh MIX
co0or0 y mpollecyaidbHl NPaBOBIIHOCHHM, Ha0yBariO4M MpOIECYalbHUX IIpaB 1
BUKOHYIOYH MTPOLIECyaTIbHI 000B’SI3KH.

VYci ocobu, siki BCTynaroTh B MPOIECyalibHI TPaBOBIIHOCUHM, HE3AJIEKHO BIJ
MiJICTaB 1 00cATy iX IpaB, MOBHOBAXKEHh UM OOOB’SI3KIB, CTajli KPUMIHAJIBHOTO
nporecy, B KOTpid BOHM OepyTh y4yacTh, YM TPUBAJOCTI iX ydacTi B MpOLECi, €
cy0’eKTaMu KpPUMIHAJIBHOTO Mpoliecy. B KpuMiHalIbHO-TIpOlleCyaabHI BIJIHOCHUHH
pi3H1 0COOU BTATYIOTHCA IMO-pizHOMY. Ilepiil — B cuily HEOOX1HOCTI 3aXHUIATH CBOi
mpaBa 1 3aKOHHI 1HTEpecH (MTOTEPIUINN, ITUBUTBHUNA MMO3WBAY TOIO); APYTl — B CHIY
CBOIX TOCaIOBUX OOOB’s3KIB (CNIIUUM, TPOKYpOp, CYIAS TOIO); TPEeTi — 3a
JOPYYECHHSIM YU Yrojoio (MpeACTaBHUK IIMBUILHOTO I03MBaya, 3aXHUCHUK TOIIO);
YeTBEPTI — TMPUTATAIOTBCA JO YyYacTi B TIpoleci y NPUMYCOBOMY MOPSIIKY
(mimo3proBaHuii, 0OBUHYBAUYECHUM, TIIJCYIHUN).

Vi cy0’ekTH MPOLECy XapakTepU3yIOThCA TUM, 1110 BOHU:

a) OepyTh ydacTh y MPOBAJKEHI Ha MiJCTaBaxX 1 y MOPSAIKY, NepeadadyeHux
KPUMIHAJILHO-TIPOIIECYAJIbHUM 3aKOHOM, 32 YMOBH, 11O BIJICYTHI OOCTaBUHHU, 32 SIKUX
3aKOH BUKJIFOYA€E MOKJIUMBICTb iX y4acTl y MPOBAKEHI;

0) MarTh BH3HAuYCHI MpaBa Ta OOOB’SI3KM (3aKOH BHU3HAYA€ MOPSIOK 1X
peanizariii);

B) IIOTh y KPUMIHAJIBHOMY CYJOYMHCTBI BIAMOBIAHO JIO CBOiX MpaB Ta
000B’SI3KIB Y BCTAHOBJIECHOMY HOPSJIKY;

I') BCTYAIOTh Y IPOLeCyalbHl TPaBOBIJHOCHHH;

1) HECyTh BIAMNOBIJAIBHICTP 32 HEBUKOHAHHS CBOIX OO0OOB’s3KIB a0o
MOPYIICHHS MPaB 1HIIUX YYaCHUKIB.

Yeci  06e3 BHUHATKY CYO’€KTH  KPUMIHAJIBHOTO TIpolecy  3000B’si3aHi
JOTPUMYBAaTUCh YMHHOTO 3aKOHOJABCTBA, IMOBAXKATH YECTh 1 TIJHICTh I1HIIUX
YYaCHHKIB MPOIIECY W MalOTh MPaBO Ha 3a0€3MEUCHHI-0COOUCTOT OE3IMEKH.

3a xapakTepoM BUKOHYBaHMX (YHKIIIM, 3aBJaHb 1 CBOTO IPOILIECYaTbHOTO
CTaTyCy BOHM MOJUISIIUCH HA YOTUPH TPYIIH.

1. depxaBH1 OpraHu 1 mocajoBl 0coOH, Kl BE€AyTh KpUMIHAJIbHHI MpOIEC i
3alydaloTh J0 HMOro cdepu BCIX IHIMMX CyO0 €KTIB KPUMIHAIBHO-TIPOIIECYaTbHOT
TUSTBHOCTI (CyH, Cyans, MPOKYpoOp, CIIAYMA, HaYaJbHUK CIIYOTO BiAJLTy, OpraH
JII3HAHHS, 0c00a, sIKa MPOBAUTh JII3HAHHS).

2. Ocobwu, K1 3aXUIIAI0Th CBOI1 a00 MpEeCTaBICH! IHTEPECH B KPUMIHAIBHOMY
nporieci. BoHn MOXyTh 3AifiCHIOBaTH (PYHKIII0O MPUBATHOTO OOBUHYBa4YeHHS ab0
GYHKIIO 3aXMCTy BiA MiA03pH, OOBHUHYBAYEHHS 1 3aXHUCTy IHIIMX 3aKOHHHUX
1HTEpeCIB: MOTEPNUINHA, MUBUIBHUN TO3UBA4 Ta iX MPEICTaBHUKH; MiJ03PIOBaHUM;
oco0a, MIOA0 $KOI BHUPIIIYETHCS MUTAHHS NPO BIJIMOBY B MOpYIIEHHI abo mpo
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3aKPUTTSA KPUMIHAIBHOI CIPaBH 3 HEpPeaOUTITyIouuX OOCTaBHH; 0co0a, MIOAO0 SKOI
opraH Ji3HaHHS Oe3 MOPYIIEHHS KPUMIHAIBHOI CIPAaBH BCTAHOBIIOE Yy TOPSKY
MIPOTOKOIBHOI (JOPMHU TOCYOBOI MIATOTOBKM MatepiaiaiB 0OCTaBUHN BUYMHEHHS HEIO
3JI0YMHY; OOBHUHYBadeHUN (TIACYyAHUH, 3aCyPKEHU, BUMIPABIaHUH ), HOTO 3aKOHHHIM
MPEJCTAaBHUK; 3aXWCHUK, IMUBIILHUNA BIAMOBIAAY 1 WOTO MpPEACTaBHUK; 0co0a, sKa
BUMHWJIA JISHHS y CTaHI HEOCYTHOCTI ab0 3axBopija Ha AYIIEBHY XBOpPOOY MicCIs
BUMHEHHS 3JI0YMHY, IIOJ0 SKOi PO3CHIAY€EThCS CIpaBa 1 BUPIIIYETHCS MUTAHHS PO
3aCTOCYBaHHS IIPUMYCOBOTO 3aX0/ly MEIUYHOTO XapaKTepy.

3. IlpenactaBHUKM TpOMAACHKUX OpraHizamii 1 TpPyAOBUX KOJEKTHUBI:
rpoMaJICbKuil 0OBHHYBAY 1 FPOMAJICHKUI 3aXHMCHUK, a TAKOXK BC1 1HIII MPEICTaBHUKU
IPOMAJICHKOCTI, CIIeIiaIbHO YITOBHOBAXKEHI JJISI y4acTi B CYJJOBOMY PO3IJISI/Il CIIPaBH;
MPEICTaBHUKU OPTaHiB, K1 BIJJAI0Th BAKOHAHHSM MMOKAPaHHS.

4. Ocobu sK1I BIAIrPalOTh AOMOMDKHY pOJb Y KPUMIHAJIBHOMY MpPOIIECI:
3asiBHUK MpO 3J04YMH; 0co0a, siKa J1a€ TOSICHEHHS OpraHy [i3HaHHS, CIII4OMY,
MPOKYpPOPY, CYIl; CBIJOK; €KCIEPT, KEPIBHUK EKCIEPTHOI YCTAHOBH; CIICIIAIICT;
nepeksaaayd; ocoda, sika po3yMi€ 3HAKW HIMOTO ab0 TIyXOro; MOHSTI; MOPYYHUTEN,;
3acTaBOJaBIll; IMenaror; Jikap, Oarbku a0o0 1HIII 3aKOHHI MPEJCTaBHUKU
HETOBHOJIITHBOTO CBIJKAa, pPa3oM 3 SKUMHU BIII3HABAHUN MPEN SABISIETBCA IS
BITI3HAHHS; OCOOH, SIKI OEPYTh y4acTh y BIATBOPEHHI 0OCTAaHOBKHM ¥ 0OCTaBUH MO/IIi;
oOIITyKyBaHUM, OCBIAyBaHWM; oco0a, y sKOi OepyTh 3pa3Ku Jid EKCIHEPTHOIO
JOCITIKEHHS; 0COOM, IO 3aiMarOTh TMPHUMIIICHHS, B SKOMY IMPOBAAATHCS OOIIYK,
BUIMKa, OrJIsifi a00 onmuc MaiHa; 0coOHM, MPUCYTHI MPHU MPOBAIKEHHI OOIIyKYy abo
BUIMKH; 0c00a, KOTpiil mepeaaHo Ha 30epiraHHs MailHO, Ha K€ HAKJIAJEHO apellT;
CEKpeTap CyJ0BOTO 3acCiaHHS.

B ropunuuniii miteparypi (Y aanosa JI.[I.) npononyBaiach Taka kiacudikaiis
Cy0’€KTIB KPUMIHAIBHO-TIPOLIECYAJIbHOT AISUIBHOCTI:

1. Jlep>xaBH1 opraHu 1 IocaIoBi 0COOH, K1 BEIyTh KpUMIHAIBHUN MPOIEC: CY/I,
CyIIsl, TIPOKYpOp, CIIAYMA, HadadbHUK CIIITYOTO BIUTY, OpraH Ji3HaHHS, 0c00a,
sIKa TIPOBAIUTh Ji3HAHHSI.

2. Ocobu, KOTpl 3axMINAOTh CBOi MpaBa ab0 NPEACTaBIEHI IHTEPECH Y
KPUMIHAJILBHOMY TPOIECl: MOTEPIIUINMA, MiJ03pIOBaHUM, OOBUHYBAYCHUMN, 3aXUCHUK,
IUBUTBPHUN  TIO3WBa4, [MBUIBHUK  BIANOBIJNAY, TIPEJACTABHUKH  ITOTEPIILIOTO,
MBUILHOTO [MO3MBaya Ta BIAIIOBIIa4a.

3. Ocobu, K1 BiIIrparOTh JOMOMIKHY pOJib Y KpUMIHAJIBHOMY IPOLIEC: CBIIOK,
CHEIaICT, eKCIEePT, MepeKiiagay, MOHATHH, CEKpeTap CyI0BOTO 3aciJaHHs Ta iH.

Ha wmam mornsin, BignmoBigHO 10 riaBu 3 KpuMiHAIBHOTO TPOIECYalTbHOTO
KOJeKcy, sika Mae Ha3By «CyJ, CTOpPOHM Ta 1HIIN YYaCHUKH KPUMIHAJIBHOIO
MPOBAKEHHS HAMOUIBII JOIIBHOIO € Taka Kiacu@ikailis cy0’€KTiB KpUMIHAIBHO-
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MPOIIECYAIBHOT TISUTBHOCTI:

1. Cyn.

2. CtopoHa 0OBHMHYBAY€HHS: MPOKYPOP; OPTaHHU JOCYIOBOTO PO3CIiTyBaHHSI;
KEPIBHUK OpraHy JOCYA0BOTO PO3CIiyBaHHS; CJIITUMI; OTIEPATUBHI M1 APO3/ILIH.

3. CropoHa 3axuCTy: MiJO3pIOBaHUN, OOBHHYBau€HUW Ta IX 3aKOHHI
MPEICTABHUKH; BUNPABJAHUMN; 3aCYKEHHM; 3aXUCHUK.

4. Tlotepminwmii 1 Horo MpeACTaBHUK.

5. IHm yYacHUKM KPUMIHQJIBHOTO TPOBAKCHHS (3aABHUK; I[UBUILHUIA
Mo3vMBad 1 BIANOBIAaY Ta iX TPEACTAaBHUKU, CBIJNIOK; TMEpeKiazad; eKCIepT;
CHEITIaICT; CEKpeTap Cy0BOI0 3aCiTaHHs; CYyIOBUN PO3TOPSIOK.

2. Cyn, caigumid cyaas, HNPHUCSKHUN SIK YYACHUKHM KPHUMIHAJIBHO-
NMPouecyajabHOI AiIbHOCTI

Cyn — ue eauHui JAep>KaBHUNM OpraH, Ha SKUM TMOKIaaeHa QYHKIISA
npaBocyaas. Biamosimno mo 4. 1 cr. 127 Konctutyuii VYkpainu, npaBocynis
3MIACHIOITh TpodeciiiHi cyaal ¥, y BHU3HAYEHMX 3aKOHOM BUIMAJKax, HAPOJIHI
3aciaresni Ta NpucskHi. BiaMoBa y 3/1HCHEHHI PABOCY I HE JOMYCKAEThCS.

VY KpuUMiHaJIbHOMY CYJOYMHCTBI CyJ — LI€¢ aKTUBHHI HOro cy0’ekT. Tomy He
MOKHA BBaKaTH CyJ BUKJIIOYHO apOITpoM y KpuMiHaibHOMY mporeci. Komu cyn
3MIACHIOE TPABOCYJIsA, BIH pealli3ye CYIIIBCbKY JUCKpelito, abo CyIIIBChKUN
po3scyn. CynmiBCbKuil po3cyn — 1€ IMependadeHa OPUIUYHUMHU HOpMaMu
IIPaBO3aCTOCOBHA AISUIBHICTh CYNy, SIKa 3I1MCHIOETBCS Yy MpolecyaiabHId GopMi Ta
BCTAHOBJICHUX KPUMIHAJIBHO-TIPOLIECYATbHIM 3aKOHOJABCTBOM MEKax, IMOBHUHHA
OyTH MOTHBOBAHOIO Ta MOJSTa€ y BUOOP! BapiaHTIB BUPIMIEHHS Yy KPUMIHAIBHOMY
CYJIOYMHCTBI TIPABOBUX IMUTAHb, III0 BUHUKAIOTh.

KpuminasiibHe TpOBaIKE€HHA B CyJl MNEPIIOi 1HCTaHIIi IIOAO 3JIOYMHIB, 3a
BUMHEHHS SIKUX Mepe0aueHo MoKapaHHs Y BUA1 M030aBIEHHS BOJII HA CTPOK OUIbIIE
JIECATU POKIB, 3IIHCHIOETHCS KOJIETIATbHO CYAOM Yy CKJIaal TphoX MpodeciitHux
CYJJIIB.

KpumiHasibHe TPOBAJKEHHS B Cy[l MEPIIOi 1HCTaHUIi MO0 3JIOYMHIB, 3a
BUMHEHHS SAKUX Mepe0aueHo J0BIUHE M030aBIEeHHS BOJI, 31HCHIOETHCS KOJIET1aIbHO
CYIIOM y CKJaJl TPhOX MPOQECIiHUX CYJIiB, a 32 KJIOMOTAHHIM OOBHHYBA4Y€HOIO —
CyJIOM TPHUCSHKHUX Yy CKJaAl ABOX MNpo(eciiHuX CYIOiB Ta TPhOX MPHUCIKHUX.
KpuMiHanbHe TPOBAaIKEHHS CTOCOBHO KUIBKOX OOBHHYBAYEHUX PO3IJIAIAETHCA
CYJIOM TPUCSHKHUX CTOCOBHO BCIX OOBMHYBAa4YEHUX, SIKIIO X0ua O OJIMH 3 HUX 3asBUB
KJIOMIOTAHHS PO Takui po3risia. KpuminanpHe MpoBaKeHHSI CTOCOBHO CITYKOOBHX
oci0, sIK1 3aliMarOTh OCOOJIMBO BIANOBIJAJIbHE CTAHOBMIIE BIAMOBIAHO J0 4. 1 cT. 9
3akony Ykpainu «lIpo gepkaBHy ciyx0y», Ta 0cCi0, Mocaad SKMX BIJHECEHO 0
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nepIoi kateropii mocaj AepKaBHUX CITY>KOOBIIIB, 3M1HMCHIOETHCS KOJIET1aIBbHO CY0M
y CKJIaJi TphoX NMpodECIiiHNX CYIIIB, SIKI MAlOTh CTaXX pOOOTH Ha TMOCaal CyIJl HE
MEHIIIE T'SITH POKIB, a y pa3l 3[IMCHEHHS KPUMIHAIBHOTO MPOBAKEHHS I0/0
3JIOYMHIB, 32 BYMHEHHS SKUX TMepea0dadyeHo JOBIYHE TM030aBJeHHS BOJ, 3a
KJIOMOTAHHSIM OOBHHYBAYEHOI'O — CYJOM MPHUCSKHUX Yy CKJIaJl JBOX MpodeciitHuX
CYIIiB, SIKI MAalOTh CTaX POOOTH Ha MOCAJl CyAJl HE MEHIIE I 'SITH POKIB, Ta TPHOX
MPUCSIKHUX.

KpuminaiibHe MpOBa/)KeHHS B  amneldlifHOMY TOPAIKY 3I1MCHIOETHCS
KOJIETIaTbHO CY/IOM Y CKJIaJl HE MEHIIe TpboX mpodeciitnux cyaniB. Kpuminanbhe
MIPOBA/KEHHS CTOCOBHO CIIYKOOBHX OCi0, SIKi 3aliMarOTh OCOOJIMBO BIAMOBIJATHHE
CTaHOBHIIIE BIAMOBIIHO 110 4. 1 cT. 9 3akony Ykpainu «IIpo aepxkaBHy ciyx0y», Ta
0ci0, mocaau SKUX BIJIHECEHO JO MEPIoi KaTeropii mocaj Aep>KaBHUX CIIY>KOOBIIIB,
3IIACHIOETHCS KOJIET1AIBHO CYAOM Y CKJIaJl I’ATH NpodeCciiHUX CYAJIB, SIKI MalOTh
CTax poOOTH Ha MOCal Cy/AJil HE MEHIIIE CEMU POKIB.

KpuminaibHe mNpoBa/pKeHHST B KacallliHOMY TOPSAKY — 3MIIMCHIOETHCS
KOJIET1aJIbHO CYZIOM Yy CKJIaJll HEe MEHIIe Tphox npodeciiuux cymniB. Kpuminaibhe
MPOBAKEHHS CTOCOBHO CIIY»KOOBHX OCI0, SIKl 3aiiMar0Th OCOOJIMBO BiJIOBIIANIbHE
CTaHOBHIIIE BIAMOBIIHO 110 4. 1 cT. 9 3akony Ykpainu «IIpo aepxkaBHy cityx0y», Ta
0ci0, mocajy SKUX BIAHECEHO JI0 MEPIOi KaTeropii mocaja JAepKaBHUX CIYKOOBIIB,
3MIIHCHIOETHCST KOJIETIAIBHO CYJIOM Y CKJIaal ceMu mpodeciiHUX CYIIB, SIKI MalOTh
CTax poOOTH Ha MOCal Cy/Jil HE MEHIIIE ACCSATU POKIB.

Cynns um ckJiaj KOJerii CyaliB JJis po3MIsiAy KOHKPETHOIO KPUMIHAJIBHOTO
MPOBA/PKEHHS BHU3HAYAETHCS 3TIHO aBTOMATH30BAHOI CHCTEMH JOKYMEHTOOOITY
Cyqay.

KpuminaibHe TpoOBaKEHHS 1010 PO3TIISAY CTOCOBHO HEMOBHOJIITHBOI OCOOH
OOBHHYBAJILHOIO  aKTa, KJOMOTaHb MNP0  3BUIBHEHHS Bl  KPUMIHAJIBHOI
BIJINOBIJIAJILHOCT1, 3aCTOCYBAHHS TMPUMYCOBUX 3aXOJlIB BUXOBHOTO YU MEIUYHOTO
XapakTepy, iX NTPOJOBKEHHS, 3MIHY YW TPUINMHEHHS, a TaK0X KpUMIHAJIbHE
MIPOBA/KCHHS B aneJSIIIHHOMY, KacalliiHOMY MOPSAKY MO0 MEePeTysay TPUHHITHX
13 3a3HAYEHUX NUTaHb CYJOBUX pPIUIEHb 3A1MCHIOIOTHCS CYIACI0, YIOBHOBAXEHUM
3rigHo 13 3akoHoM Ykpainu «IIpo cymoycTpiit 1 ctaTyc cyaaiB» Ha 3A1HCHEHHS
KPUMIHAJILHOTO MTPOBA/KEHHS 111010 HEMOBHOJIITHIX.

VY pasi sSKmo Take KpUMIHAJIbHE MPOBAIKEHHS Ma€ 3IMCHIOBATUCS CYI0M
KOJIETiaTbHO, TOJIOBYIOUMM IIiJl Yac CYJOBOTO PO3TISAY MOXKE OyTH JIHINE CYAJS,
YIOBHOBaXX€HHH 3rifiHO 3 3akoHOM Ykpainu «IIpo cymoyctpiit 1 cTatyc cynaiB» Ha
3MIIMCHEHHS] KPUMIHAIBHOTO MPOBAKEHHS 1010 HETIOBHOJITHIX.

3 MeTOI0 BUKOHAHHS 3aBJllaHb, SIKI CTOSITh MEpell CyJaMU IIOJ0 peatizarlii
TPEThOi — CYJ0BOI BJIaJIU y JAepKaBi, 1X HAJIICHO MUPOKUMHU MOBHOBaKeHHAMU. [1i7
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4yac CyAOBOrO PO3IJSiAYy KPUMIHAJIBHOI CHpaBU IO CYTi, MIIOTh BCl MPUHLHUIA
KpUMiHANBHOTO Tpouecy. OTxe, CyAn MaroTh, HA MiJICTaBl 3aKOHY, BCl HEOOX1HI U
JIOCTaTHI TPOIECyaIbHI Ta MaTepialbHO-TIPaBOBI 3aco0W I TPABUIBLHOTO Ta
HEyIepeHKEHOTO PO3IJISAAY 1 BUPIIICHHS KpUMIHAIBHOI cripaBu. HisKi 1HIIN opranu i
10CaioBl 0COOU HE HAJIJICHO TAKUMHU MOKJIMBOCTSIMU, SIK CYJ Ta CYAJS.

Cainumii cyaas — cyaas Cyay mepioi 1HCTaHIli, JO MOBHOBaXXEHb SKOTO
HAJIEXKUTh 3JIHCHEHHS Yy MOPSIIKY, nepeadadeHomy KpuMiHaabpHUM MpoIecyaabHUM
KOJIEKCOM, CYJIOBOTO KOHTPOJIIO 3a JIOTPUMAaHHSM IIpaB, cCBOOOJ Ta 1IHTEpECiB OCi0 y
KPUMIHAJIbHOMY MPOBAKCHHI, Ta Y BUIAIKY PO3TJISAY KJIOMOTAaHb MO0 HETJIACHUX
cmauux (pO3MIyKOBUX) NI — ToJIOBa YW 3a HOTO BHU3HAYCHHSM I1HIIUN CyIIs
Anesmiinoro cyay ABToHoMHOi PecriyOmiku Kpuwm, amensmiiiHoro cyay o06m1acTi,
mict KueBa Ta CeBacTomnosisi.

Cnimuuit cyaas (ciaiaul cyanai) y CyJli Mepiioi 1HCTaHIll oOupaeTbesi 300pamMu
CYIJIIB 31 CKJIaAy CYJIB LIOTO Cyy

Ilpucs:zkHMMHM  BU3HAIOTBCS TPOMAJIHA  YKpaiHW, SKI Yy  BHUIAJKaX,
nepeadayeHuX MPOIECyalbHUM 3aKOHOM, 3aTy4aloThCsl 10 3/IIMCHEHHS MPaBOCYAs,
3abe3neuytoun 3rigHo 3 KoHctutyiiero YkpaiHu 0e3MmoCepeHI0 y4acTh Hapoay y
3aiiicHeHHl mpaBocynis (ct. 63 3akony VYkpainu «IIpo cymgoycrpiifi 1 cratyc
CYIIIBY).

Cya mpuCSKHUX YTBOPIOETBCS TIPU MICIIEBOMY 3arajbHOMY CYJI MepIoi
1HCTaHIIII.

VYci nuTaHHs, MOB’sA3aH1 3 CYJOBUM PO3IJIAIOM, OKPIM NMUTaHb 100 OOpaHHS,
CKacyBaHHsI a00 3aMiHU 3arMO01KHOTO 3aX0ly B CY[l, CyI/Il ¥ MPUCSHKHI BUPIIMIYIOTh
CHJIBHO.

Posrisa kpuMiHAIBHOTO MPOBAKEHHS CYIOM MPUCSHKHUX MOXIIHBE, KOJH 3a
3aKOHOM TmependauyeHe TOKapaHHsS y BHUAl JIOBIYHOrO TMO30aBJIEHHS  BOJI
OOBHHYBAU€HOTO, SIKIIO TiJ] Yac MiITOTOBYOTO CYIOBOTO 3acCiaHHSI TPO 1€ HUM
3asiBJICHE KJIOTIOTAHHS.

[IpucsxHUN Mae paso:

- OpaTu y4dacTb y JAOCTIIPKEHHI BCIX BIJOMOCTEH Ta JOKa3iB y CyJOBOMY
3aClgaHHI;

- pPOOUTH HOTATKHM I 9ac CYJ0BOTO 3aCiJaHHS;

- 3 JI0O3BOJIy TOJIOBYIOUOTO CTaBHTH 3allUTaHHS OOBHHYBAaYCHOMY,
MOTEPMIJIOMY, CBIAKAaM, €KCIIEpTaM, 1HIIIMM 0cO0aM, SIK1 JOTUTYIOThCS;

- MPOCUTU TOJIOBYIOUOTO PO3’SICHUTA HOPMHU 3aKOHY, IO MiJJISTAI0Th
3aCTOCYBaHHIO IIiJl YaCc BHPIMIEHHS MUTaHb, IOPUAWYHI TEPMIHU 1 MOHSATTS, 3MICT
OrOJIONIEHUX Y CYy/IOBOMY 3aCi/IaHHI JIOKYMEHTIB, O3HaKU 3JI0YMHY, Y BUMHEHHI SIKOTO
O0OBHHYBauy€eTHCS 0CO0A.
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[TpucsoxHU 30008’ A3aHUMN:

- NPaBAMBO BIJIMOBICTH Ha 3allMTaHHS TOJOBYIOYOrO 1 YYaCHHUKIB CYZOBOTO
MPOBAHKEHHS 11010 MOXIIMBHUX TEPEIIKO/I, Iepe10aueHUuX 3aKOHOM, JIJIsl HOTO y4dacTi
B CYJOBOMY pO3IJIsial, HOTO CTOCYHKIB 3 oco0amH, SKI OepyTh yd4acTb ¥y
KpPUMIHAJBLHOMY IPOBAKEHHI, 110 IMJIIrae po3risay, Ta MOIHGOPMOBAHOCTI IMPO
fioro 00CcTaBMHH, a TAKOXXK Ha BUMOTY TOJIOBYIOUOTO MOJATH HEOOXiAHY 1H(OpMAIIio
po ceobe;

- JOJIEPKYBATUCh TOPSJIKY B CYJOBOMY 3aciJaHHI 1 BUKOHYBaTH
PO3MOPSIKEHHS TOJIOBYIOUOT0;

- HE BIIJTy4YaTHCh i3 3aJTy CyJ0BOTO 3aCiJaHHs i Yac CyI0BOTO PO3TIIALY;

- HE CIUIKYBaTHCS 0€3 J03BOJIY FOJIOBYIOUOTO 3 0CO0aMH, 110 HE BXOSTH 110
CKJIaZy CYIy, CTOCOBHO CYTI KpUMIHAJIBHOTO MPOBA/KEHHS Ta MPOLECYaIbHUX JiH,
110 31MCHIOIOTHCS (31MCHIOBAIKCS) TI1]] Yac HhOTO;

- HE 30MpaTu BIIOMOCTI, IO CTOCYIOThCS KPUMIHAJIBHOTO MTPOBA/IKEHHS, 11032
CYJIOBUM 3aCiaHHSM.

- HE PO3TOJIONIYBAaTH BIIOMOCTI, SIKI O€3MOCEPEIHbO CTOCYIOTHCS CYTI
KPUMIHAJIBHOTO TPOBA/KEHHSI Ta MPOLECYalbHUX Jii, IO 3I1MCHIOIOTHCA
(3miiicHIOBaNIMCS) TIJ Yac HBOTO, 1 CTadd BIJOMI MPUCSHKHOMY Vy 3B'A3KY 3
BUKOHAHHSM HOro 000B'A3KIB.

3. CropoHa 00BMHYBAYeHHS
[Ipokypop — 11e cy0’€KT KpUMIHAIBHOTO MpOLECy, 10 Oepe y4acThb y BCiX HOro
CTaisIX, 3A1MCHIOIOUN TIPU I[bOMY HArJIsi 3a JOTPUMAHHSAM 3aKOHIB 1 MIATPUMYIOYU
Jiep’kaBHE OOBUHYBAYEHHS y CY/II.

3rigHo cr. 121 Konctutyuii YkpaiHu NpoKypop BUKOHYE Y KPUMIHAIBHOMY
nporiect Bl (QyHKUIl: (QYHKIIIO MATPUMAHHSA JAEP>KaBHOTO OOBHHYBAYEHOTO 1
GyHKIIIIO HATJISATY 32 JOTPUMAHHSM 3aKOHIB OpraHaMu PO3CIIiTyBaHHS.

Sx mpokypopu y KpHUMIHAJIBHOMY TMPOIECI MOXYTh BHCTYIATH OCOOH,
nepepaxoBani y 1. 15 cr1. 3 KIIK, a came: I'enepanbHuii mpokypop YKpainu, nepiiui
3aCTYyMHHK, 3aCTYMHUKH | eHepambHOTo MpoKypopa YKpaiHu, iX cTapiii MOMIYHUKH,
MOMIYHUKH, TpoKypopu ABToHOMHOI PecnyOmiku Kpum, oGmacreit, mict Kuesa Ta
CeBacTormossi, MPOKYpOpH MICT 1 paioHIB, paillOHIB y MicTaX, MIXKpallOHHI Ta
CHeliaai30BaHl MPOKYpPOpH, iX TMepIl 3acTyMHUKH, 3aCTYIHUKH MPOKYPOPIB,
HAaYaJIbHUKW TOJOBHUX YIpPaBIiHb, YIOpaBiiHb, BIIAUIB MPOKYypaTryp, iX mepiii
3aCTYITHUKH, 3aCTYITHUKH, CTapIll MPOKYpOPHU Ta MPOKYpOPH IMPOKypaTyp ycix
PiBHIB, sIK1 JIIOTh Y Me&XaX MOBHOBa)KEHb, BU3HAUCHHX 1M Komekcom;

[Ipokypop, 3IACHIOYM CBOI TOBHOB&XEHHS € CAMOCTIHHUM Yy CBOIH
MpoIeCyalIbHIN AISTILHOCTI, BTPYYaHHS B SIKy OCI0, III0 HE MalTh Ha T€ 3aKOHHUX
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MOBHOBaXEHb, 3a00poHsA€TbCs. OpraHu JepkaBHOI BIaAu, OpPraHU MICLEBOIO
CaMOBpSyBaHHS, MIJIPUEMCTBA, YCTAaHOBH Ta Oprasizailii, ciyx00B1 Ta ¢i3uyHi
ocobu 3000B’si3aHI BHKOHYBAaTH 3aKOHHI BHMOTHM Ta TMPOIECYyalbHI PpIllICHHS
POKypopa.

[Ipokypop, 3AINMCHIOIOUM HArfs[ 3a JOJCp’KaHHSIM 3aKOHIB TiJ 4Yac
MIPOBENICHHS JTOCYJIOBOTO PO3CIiTyBaHHA y (hopMmi TpolecyanbHOTO KEPiBHHUIITBA
JIOCYJIOBUM PO3CJIITyBaHHSAM, YIIOBHOBaKCHUIA:

- MIOYMHATH JI0CYI0BE PO3CIiAyBaHHs 3a HAsBHOCTI MijcTaB, nependayeHux KIIK;

- MaTd MOBHUH JOCTYN A0 MarepialiB, JOKYMEHTIB Ta IHIIMX BiJJOMOCTEH, IIO
CTOCYIOTBCSI IOCYJTOBOTO PO3CIIITyBaHHS,

- JIopy4yaTH oOpraHy JOCYJOBOTO PO3CIilyBaHHS TPOBEIACHHS JTOCYJIOBOTO
pO3CIiAyBaHHS;

- JOpydYaTH CIiT4OMy, OpraHy JJOCYIOBOTO pO3CHIiIyBaHHS TPOBEACHHI Y
BCTAHOBJICHUN MPOKYPOPOM CTPOK CIHIAUMX (PO3UIYKOBUX) J1, HETJIACHUX CIIIYUX
(po3mIyKOBUX) MM, IHIIMX MpPOLECYaJbHUX dik a00 JaBaTH BKa3iBKH MIOA0 iX
IOPOBEJCHHS 4K OpaTu y4yacThb y HHUX, a B HEOOXIJHMX BHIIQJKaX — OCOOHUCTO
MPOBOJUTH CiA4l (PO3IIYKOB1) Ta IPOLECYaJIbHI ii;

- JopydYaTH MPOBEIAEHHS CHIAUMX (PO3IIYKOBUX) il Ta HETJACHUX CIIIAYHUX
(pO3IIyKOBUX) 1 BIAMOBIIHUM ONEPATUBHUM M1PO3/1JIaM;

- PU3HAYATH PEBI3IT Ta MEPEBIPKH;

- CKaCOBYBaTH HE3aKOHHI Ta HEOOIPYHTOBAHI IOCTAHOBU CH1IUUX;

- IHII}OBATH NIEpe]l KEPIBHUKOM OpraHy JA0CYAOBOrO pO3CiiyBaHHS MUTAHHA IPO
BIJICTOPOHEHHS  CIIITYOTO BiJT TIPOBEJASHHS JIOCYJOBOTO PpO3CIIAyBaHHS Ta
MPU3HAYEHHS 1HIIIOTO CJIIY0TO 32 HasBHOCTI MiacTaB, nepeadauenux KIIK, s itoro
B1/IBO/IY, @00 Y BUMAAKY HEe(DEKTUBHOTO JOCYIOBOT'O PO3CJIITyBaHHS;

- MpUHAMaTH TpOLECyalbHl PIMIEHHS MiJl 4ac KPUMIHAIBHOTO MPOBAHKEHHS, B
TOMY YHCJII IIOJI0 3aKPUTTSI KPUMIHAIBHOTO MPOBAIKEHHSI Ta MPOJOBXKEHHS CTPOKIB
JIOCYJIOBOT'O PO3CIIITyBaHHS;

- MIOTOJKYBAaTH a00 BIAMOBIIATH y MOTOJKEHHI KJIOMOTaHb CIIAYOTO 10 CJIIIYOro
CyIJal TMpOo TMPOBEACHHS CHiAUMX (PO3LIYKOBUX) [ii, HErJacHUX  CIIIYUX
(pO3UIYKOBUX) Jii, 1HIIUX MPOIECyaTbHUX I Y CAMOCTIHHO IMOJaBaTH CI1TIOMY
CYJJIi TaKl KJIOITOTAHHS;

- MMOBIJOMJISITH 0COO1 PO Mi03pY;

- TpeA’sIBISITH LMBUIBHUI MO30B B IHTEpPECaxX JEp:KaBU Ta TPOMAJSH, SIKI 4yepes
GI3MYHUN CTaH YW MaTepiajbHe CTAaHOBHIIE, HEIOCATHCHHS ITOBHOJITTS, MOXHIIHMA
BIK, HEJI€3aTHICTh a00 OOMEXKEHy [€31aTHICTh HECIPOMOXHI CaMOCTIHHO
3aXMCTUTH CBOI IIpaBa, y nopsaky, nepeadayenomy KIIK;

- 3aTBEpPI)KYBAaTH YW BIJIMOBISATH Yy 3aTBEPJKEHHI OOBUHYBAJIBHOIO AaKTa,
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KJIOMOTaHb MPO 3aCTOCYBAHHS MPUMYCOBUX 3aXOJIB MEIUYHOr0 ad0 BUXOBHOIO
XapakTepy, BHOCHTH 3MIHH JO0 CKJIQJCHOTO CIIIYUM OOBHHYBAJIHHOTO aKTa 4YH
3a3HAUEHUX KIJIOMOTaHb, CAMOCTIMHO CKJIaJaTh OOBMHYBAJIbHMHA aKT YM 3a3HAYCHI
KJIOTIOTAHHS,

- 3BEPTATUCH JI0 Cyly 3 OOBUHYBAJIbHUM aKTOM, KJIOMOTAHHIM PO 3aCTOCYBAaHHS
IPUMYCOBHUX 3aXOJiB MEAMYHOTO a00 BUXOBHOT'O XapaKTepy UM KJIOMOTAHHSIM IPO
3BIJILHEHHS 0COOM B1J1I KpUMIHAJIBHOI BiJIITOBIIAJIbHOCTI,

- MATPUMYBAaTH Jep)KaBHE OOBHHYBadeHHS B CyAi, BIIAMOBIATHUCS BIJ
OiATPUMaHHS  JIEp>)KaBHOTO OOBHHYBAau€HHS, 3MIHIOBAaTH HOro abo BHUCYBaTH
JI0JIaTKOBE OOBUHYBAaYE€HHS;

- TOTO/KYBaTH 3alUT OpraHy JAOCYJOBOIO PO3CHIAYyBaHHS IMPO MIXKXHAPOIHY
MpaBoOBY JOMOMOTY, TEpEeIaHHs KPUMIHAIBHOTO TMPOBAPKEHHS ab0 CcaMOCTiHHO
3BEpPTATHUCS 3 TAKUM KJIOMOTAHHSM;

- IOpy4yaTu OpraHy AOCYAOBOrO PO3CJITyBaHHS BUKOHAHHS 3alUTY (IOPYUYEHHS)
KOMIIETEHTHOTO OpraHy 1HO3EMHOI J€pKaBU MPO MIKHAPOJIHY MPaBOBY JOMOMOLY
a00 TMeperHsATTS KPUMIHAIBHOTO MPOBAHKEHHS, MEPEBIPSATH MOBHOTY 1 3aKOHHICTH
MPOBEJICHHS MPOIECyalbHUX [I1, a TAKOXK MOBHOTY, BCEOIYHICTh Ta 00’ €KTUBHICTH
PO3CHIAYBaHHS Y IEPEHHATOMY KPUMIHAIBHOMY IIPOBAJIKEHHI;

- TEpeBIPATH Tepel] HamlpaBJICHHSIM MPOKYpPOPOBI BHILOTO PIBHS JOKYMEHTH
OpraHy JIOCyJI0BOTO pO3CIiyBaHHs PO BUIa4y 0cOOU (EKCTPAJIHUIIiI0), TOBEPTATH X
BIJIIOBITHOMY OpraHy 3 [HCbMOBUMHM BKa3iBKaMH, SKIIO Takl JIOKYMEHTHU
HEOOIPYHTOBaH1 a00 HE BIAMOBIIAIOTH BUMOTAM MIXXKHApOJHUX JOTOBOPIB, 3roja Ha
000B’SI3KOBICTH IKMX HajlaHa BepxoBHoto Pasoro Ykpainu, un 3akoHam YKpaiHu;

- JlopyYaTd oOpraHaMm JOCYIOBOI'O pO3CIIAyBaHHsS TPOBEAEHHS PO3IIYKY 1
3aTpUMaHHs 0C10, K1 BUNHUIM KPUMIHAJIbHE MTPaBOMOPYILIECHHS 32 MEeKaMU Y KpaiHu,
BUKOHAHHS OKPEMMX MIpPOLECyalbHUX 1M 3 METOI BHUJa4l 0COOM (EKCTpaauili) 3a
3alUTOM KOMIIETEHTHOTO OpraHy 1HO3€MHOi JIepKaBH;

- OCKap»KyBaTH CYJIOB1 PIllICHHS;

- 3[1ACHIOBATH 1HIII MOBHOBaXKeHHsI, nependaueni KIIK.

['enepanbHuil MPOKYpop YKpaiHW, WOro 3aCTyNHUKH, MPOKYpPOpH ABTOHOMHOI
PecniyOniku Kpum, obnacreit, mict KueBa ta CeBacTomons 1 mpHUPIBHSHI 0 HHUX
IPOKYPOPHU CBOE€I0 MOTHMBOBAHOIO IOCTAHOBOIO MAalOTh MPABO JOPYUYMUTHU 31HCHEHHS
JIOCY/IOBOTO PO3CIiTyBaHHS OyAb-SIKOTO KPUMIHAJIBHOTO TPABOMOPYIICHHS 1HIIOMY
OpraHy JOCYJOBOTO PO3CHIAyBaHHSA, y TOMY YHCJl CIIAYOMY MiIPO3idy BHIIOTO
PIBHS B MeXaX OJHOTO OpraHy, y pa3l Hee(eKTUBHOTO JTOCYIOBOTO PO3CIIiTyBaHHSI.
Takox MarOTh MPaBO CKaCOBYBAaTH HE3aKOHHI Ta HEOOTPYHTOBAHI MOCTAHOBHU CJI1TYMX
Ta MIAMOPSAKOBAHUX MPOKYPOPIB Y MEXAaX CTPOKIB 10CYI0BOro po3ciiayBanHs. [Ipo
CKacyBaHHS TaKUX MOCTAaHOB MOBIJOMIIETHCS MPOKYPOP, SIKUM 3MIACHIOE HATIAT 32
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JTOJCP)KaHHSAM  3aKOHIB  TiJi Yac TPOBEACHHSA  BIJIMOBIAHOTO  JOCYJIOBOIO
PO3CIIiTyBaHHS.

Ha mnomanus anmemsmiiiHOi 9M KacamiitHOi CKapru, 3asBA TMPO TEPETIIsT
cynoBoro pimeHHss BepxoBaum CynoM VYkpaiHu 4Yu 32 HOBOBUSIBICHUMU
oOCTaBMHAMHM MAaloTh IPaBO, HE3aJEKHO BiJ 1X ydacTi B CyJIOBOMY IPOBA/KEHHI,
ClIy>k00Bi 0cOOM OpraHiB MPOKypaTypu BHUILOTO piBHs: ['eHepandbHHI MPOKYpOp
VYkpainu, npokypopu ABToHOMHOI PecmyOmiku Kpum, obGnacreit, mict KueBa Ta
CeBacToross 1 MPUpPIBHSIHI 10 HUX MPOKYPOPH, iX 3aCTYIHUKH.

['enepanbHuii mpokypop Ykpainu, mpokypopu ABToHOMHOI Pecmy6miku Kpum,
obnacter, mict KueBa Ta CeBacTomons 1 NPUPIBHSAHI O HHUX MPOKYpPOpH, iX
3aCTYIMHUKA MArOTh IPaBO JIOTIOBHUTH, 3MIHUTH a00 BIIMOBHUTHCS BiJl amessiiiHOI
YK KacalliiHO1 CKapru, 3asBH MPO MEPErJisi]l CyJJOBOTO PILIEHHS 32 HOBOBUSIBIICHUMU
0o0CTaBHHAMM, BHECEHUX HUMH 200 MPOKYPOPAMU HUKYOTO PIBHS.

VY cynoBoMy MpOBaJKEHHI 3 MEPErisiy CyJIOBUX PIlIEHb B aleNsiiHOMY YU
KacauiiHomy mnopsaaky, BepxoBuum Cynom VYikpainu abo 3a HOBOBHSBICHUMHU
o0CTaBUHAMH MOXXYTb OpaTH y4acTh CIy>KO00BI 0COOM OpraHiB MPOKYypaTypH BHUIIIOTO
piBHSL.

[Ipokypop, sikuii 3/11HCHIOBATUME MOBHOBAXXEHHS MIPOKYpPOpa y KOHKPETHOMY
KPUMIHAJIbBHOMY TPOBAPKCHHI, BU3HAYAETHCS KEPIBHUKOM BIJIMOBITHOTO OpraHy
OPOKYpaTypu IMiCisl TOYaTKy JOCYJOBOTO pO3CHiAyBaHHSA. Y pasi HEOOXIJHOCTI
KEpIBHUK OpTraHy TMPOKYypaTypu MOXXE BH3HAUYWTH TPYIMy MPOKYPOPIB, SIKi
3MIACHIOBATUMYTh TIOBHOBAXCHHSI TMPOKYPOPIB Y KOHKPETHOMY KPHMIHATEHOMY
MPOBA/KEHHI, & TAKOX CTApIIOro MPOKypopa Takoi TPyMH, SIKHHA KepyBaTUME JisSIMU
IHIITUX TIPOKYPOPIB.

Y nmaHoMy BHMaIKy, MPOKYpOp 3HIMCHIOE TOBHOBaXKEHHS MPOKypopa ¥y
KpUMIHAJLHOMY MPOBA/KEHHI 3 MOTr0 MOYaTKy 10 3aBepIICHHs. SIKIIO MPOKYpop,
SKUW y BIANOBIAHOMY KPUMIHAJIBHOMY TPOBAKEHH1 31ACHIOE TMOBHOBAKECHHS
MPOKYpOpa, HE MOXKeE X 3MIMCHIOBATH Y 3B A3KY 13 HOTO BIJABOJIOM, TSDKKOI XBOpOOH,
3BUIBHEHHSI 13 OpraHiB MpoKypaTypu a00 3 IHIIOI MOBaXHOI NPUYUHHU, UIO
YHEMOXJIMBIIIOE WOTO y4acTh y KpPHUMIHAJIbHOMY TMIPOBAHKCHHI, MOBHOBA)KECHHS
MPOKYpOpa MOKIAAAIOTHCS Ha THIIIOTO MPOKYpOpa KEPIBHUKOM BIMIOBITHOTO OPTraHy
mpoKypaTypu. Y BHUHSITKOBUX BHITQJIKaX MOBHOBAXEHHS MPOKYypoOpa MOXYTb OyTH
MOKJIaJIeHI KEPIBHUKOM OpraHy MpOKypaTypy Ha 1HIIOrO MPOKYpopa IbOTO OpPraHy
OpOKypaTypu depe3 HeeQEeKTUBHE 3MIMCHEHHS MPOKYpOpOM Harisigy 3a
JOTPUMAaHHIM 3aKOHIB i/ Yac MPOBEACHHS JOCYI0BOTO PO3CIIyBaHHS.

Cainumii — mocagoBa oco0a, YIMOBHOBaXXE€HA B MEXax KOMIETEHIII,
nepeadayeHoi  KPUMIHAIBHO-TIPOIIECYATbHUM  3aKOHOJIABCTBOM,  3JIIMCHIOBATH
JOCYJIOBE  PO3CIIJlyBaHHA Yy KpPUMIHAJIbHOMY mpoBajxkeHHl. Cmiaguuii Hece
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BIIMOBIJANBHICTD 3@ 3aKOHHICTh Ta CBOEYACHICTh 31MCHEHHS MPOIECyalbHUX MIiH.
Caiguuii, 3A411CHIOIOYN CBOI MOBHOBA)KEHHS € CAMOCTIHHUM Yy CBOIW MpoOIleCyaabHIN
TISUTBHOCTI, BTpY4YaHHSI B AKy 3a0oponsieTbes. OpraHu Jep)kaBHOI BIaAH, OpraHU
MICIICBOT'O CaMOBpsTyBaHHS, IMIANMPUEMCTBA, YCTAHOBH Ta OpraHizallii, CIIy»K00Bi Ta
¢bi3uyH1 0coOM 3000B’s13aH1 BUKOHYBATH 3aKOHHI BUMOTH Ta MPOIeCyaabHI PIIIEHHS
CJT1TYOTO.

BianoBizgHO 10 YMHHOTO 3aKOHOJJABCTBA OPTaHAMM JI0CYI0BOTO PO3CITiTyBaHHS
(opranamu, 110 31MCHIOIOTH A13HAHHS 1 JOCYIOBE CIIIJICTBO) € CIIAY1 MAPO3ILITH:

- OpraHiB BHYTPILIHIX CIIPaB;

- OpraHiB Oe3MeKu;

- OpraHiB, W0 3AIMCHIOIOTH KOHTPOJIb 3a JOJEPNKAHHSAM MOJATKOBOTO
3aKOHO/IaBCTBA;

- OpraHiB JIep»KaBHOTO OIOPO PO3CIITyBaHb.

JlocyioBe  po3CiilyBaHHS  3[IMCHIOIOTH  CHiA4l  OpraHy JI0CyJOBOTO
PO3CIIiTyBaHHSA 0OJTHOOCOOO0BO 200 CIIIAY00 TPYIIOLO.

[ToBHOBa)KE€HHS CI1YOTO:

- IOYMHATH JIOCYI0BE PO3CITiTyBaHHS,

- MPOBOJUTHU CI141 (PO3IIYKOBI) Aii Ta HEMJIACHI CiA4l (PO3IIYKOBI1) Mii;

- JIOpy4yaTd TPOBEACHHS CIIAYUX (PO3UIYKOBUX) i Ta HETJACHUX CIIIYUX
(pO3IIYKOBUX) M1 BIJMOBIIHUM OIIEPATHBHUM ITiIPO3/I1JIaM;

- IPU3HAYATU PEBI3II Ta MEPEBIPKHU Y MOPSAKY, BA3HAYEHOMY 3aKOHOM,;

- 3BepTaThcs 3a MOrOJKEHHAM 13 MPOKYpOpOM [0 CIIIYOro Cyaal 3
KJIOMOTAHHSIMU  TPO  3aCTOCYBaHHS  3axO/iB  3a0e3MeueHHs KPUMIHAJIBHOTO
MPOBA/KEHHS, TPOBEIECHHA CHIAYUX (PO3IIYKOBUX) il Ta HETJACHUX CIITYHX
(pO3LIYKOBUX) JTIHA;

- MMOBIJJOMJISITH 32 MOTO/IPKEHHSM 13 IPOKYPOPOM 0C001 PO MiA03pY;

- 3a pe3yJabTaTaMy PO3CIIAyBaHHS CKJIalaTh OOBUHYBAJbHUN aKT, KJIOMOTAHHS
PO 3aCTOCYBaHHS MPUMYCOBHUX 3aXOJiB MEIUYHOTO ab0 BHXOBHOTO XapakTepy Ta
TIO/TaBaTH iX MPOKYPOPY Ha 3aTBEPIKEHHS;

- npuiMaTd MpolecyajbHl PIMIEHHS, Yy TOMY YHCII IIOAO 3aKpUTTS
KPUMIHAJIBHOTO TPOBA/KEHHS 3a HAsBHOCTI MiJICTaB, NependadeHnx crarTero 284
KIIK;

- 3J1ACHIOBATH 1HIII OBHOBaXkKeHHsI, nependaueni KIIK.

Cniguuii 3000B’s13aHIII BUKOHYBATH JOPYYEHHS Ta BKa3IBKM IPOKYpopa, SKi
HAJAI0ThCd Y TUCHMOBINA (opmi. HeBUKOHAaHHS CHNiTYMM 3aKOHHHUX BKa3iBOK Ta
JOPYYEHb MPOKYPOpPa, TSATHE 32 CO000 TIepe10adeHy 3aKOHOM BiATIOBITAIbHICTD.

SIx BUHSATOK, SIKIIIO TPOKYPOP BIAMOBIISIE Y IMOTOJKEHHI KJIOTIOTAHHS CJI1A90TO
JI0 CIIIYOTO CYAJAl MPO 3aCTOCYBaHHS 3aXO/iB 3a0€3MEUEeHHS KPUMIHAIBLHOTO
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MPOBAKEHHS, MPOBEACHHS CIIAUYMX (PO3IIYKOBUX) AI YW HEMIACHUX CJITYMX
(po31UIyKOBUX) [iii, CHIAYMHA Ma€ TPaBO 3BEPHYTUCA [0 KEpIBHUKA OpraHy
JIOCYZIOBOTO PO3CIIIyBaHHS, SIKAW ITCJISI BUBYEHHS KJIOMOTAHHS 3a HEOOXITHOCTI
HILIIO€ PO3TJIsi MUTaHb, MOPYHUIEHUX Y HbOMY, Mepe]l MPOKYpPOPOM BHUIIOTO PiBHA,
KWW MPOTATOM TPHOX JHIB MOTOHKYE BIATIOBIIHE KJIOMOTAaHHS a00 BIAMOBIISE y HOTO
MOTOKCHHI.

[Ipu nocynoBoMmy po3ciigyBaHHI KpUMIHAJIBHUX MPOCTYIKIB Y BCTAHOBJIEHUX
3aKOHOM BHUIIaJIKaX MOBHOBAXKEHHS CJIIAYOrO OpraHy JAO0CYAOBOIO PO3CIiTyBaHHS
MOKYTh 3/1MCHIOBATHCS CIIBpOOITHUKAMM IHIIMX MIAPO3UTB OpraHiB BHYTPIIIHIX
CIpaB, OpraHiB Oe3MeKd, OpraHiB, IO 3MIMCHIOIOTh KOHTPOJb 3a OJACPKAHHSIM
MOIATKOBOT'O 3aKOHOAaBCTBA.

KepiBHUK oprany J0CyJ0BOTO pO3CIiyBaHHS — 1I€ YIIOBHOBa)XKEHA JIEP>KABOIO
nocagoBa oco0a, 10 OYOJIOE OpPraH JOCYAOBOTO po3ciimayBaHHsA. BiH opranizoBye
JIOCYJIOBE PO3CJIiTyBaHHS.

[ToBHOBa)KE€HHS KEpIBHUKA OpraHy JI0CYI0BOTO PO3CIIiTyBAHHS:

- BU3HAYaTH CJITYOT0 (CITUUX), SKUW 31HCHIOBAaTUME JIOCY0BE PO3CIIITyBaHHS,
a y BUMAJKax 3A1MCHEHHS JOCYIOBOrO PO3CIIiAyBaHHS CJIIIY0I0 TPYIOI0 — BUZHAYATH
CTapILIOTrO CHIIYO0I IPYIH, IKUU KEepYy€e AISMHU IHIIUX CIIITUUX;

- BIJCTOPOHIOBATH CJIAYOTO BiJI TPOBEACHHS JIOCYIOBOTO PO3CIiTyBaHHS
MOTHBOBAHOIO IMOCTAHOBOIO 3a IHIIIATUBOIO MPOKypopa abo 3 BJIACHOI 1HIIIATUBH 3
HACTYITHUM TOBIJOMJICHHSIM TIPOKYpOpa Ta MPU3HAYATH IHIIOTO CIIAYOTO Y 3B’SI3KY
13 iOT0 B1JIBOJOM a00 Yy pa3i Hee(PEeKTUBHOIO JOCYJOBOTO PO3CIIITyBaHHS;

- O3HAWOMJIIOBATHCA 3 MaTepiajlaMd JOCYJOBOIO PO3CIIiyBaHHSA, JaBaTH
CJIITYOMY TTUCHMOBI BKa31BKH, SIKI HE MOXYTh CYNEPEUUTH PINICHHSM Ta BKa3iBKaMm
IPOKYpPOPa;

- BXKMBATH 3aXOJ(iB IO YCYHEHHS MOPYIIEHbh BUMOT 3aKOHOJABCTBA, Y BUIAJIKY iX
JOMYIICHHS CII19HM;

- TIOTOJ[KYBATH MPOBEACHHS CIITUUX (PO3IIYKOBHX) Mi Ta MPOJOBXKYBATH CTPOK
1X IIPOBEACHHS;

- 3IIMCHIOBAaTHM JOCYAOBE PO3CIIIyBaHHA, KOPUCTYIOUUCh TMpPU  LHOMY
MOBHOBAXEHHSIMHU CII1YO0TO;

- 3J1ICHIOBATH 1HIII OBHOBaXKeHHsI, nependayeni KIIK.

KepiBHUK oprany AoCyI0BOrO poO3CHiayBaHHS 3000B’sS3aHUN BUKOHYBAaTH
JIOPYYEHHsI Ta BKa31BKHM MPOKYpPOPa, SIKI AAIOThCA Y MUChbMOBINA GopMi. HeBuKOHaHHS
KEPIBHUKOM OpTaHy JOCYIOBOTO PO3CIHiTyBaHHS 3aKOHHMX BKa3iBOK Ta JOPYy4YeHb
MIPOKYpOpa, TATHE 3a co00I0 nepeadaueHy 3aKOHOM BiMOBIJATBHICTb.

OnepaTtuBHI MiAPO3AUIM — 3AIMCHIOIOTH CHiA4l (PO3IIYKOBI) il Ta HErJIacH1
ciiayl (po3IIyKoBi) /il B KpUMIHAIBHOMY MPOBAJKEHHI 32 MMCbMOBUM JOPYYECHHIM
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ciigdoro, mpokypopa. Jlo omepatuBHUX MiAPO3AUIB HAJIEKAaTh OPraHU BHYTPIIIHIX
CpaB, OpraHu Oe€3MeKH, OpraHu, IO 3IIHCHIOITh KOHTPOJb 3a JOJEp>KaHHSIM
MOJIATKOBOTO 3aKOHOJIaBCTBA, OpraHu Jlep>kaBHOT NMEHITEHIIapHOT CIy>KO0M YKpaiHu,
opranu Jlep>kaBHOi MPHUKOPAOHHOI CIIyx)O0u Ykpainu, opranu Jlep>kaBHOI MHTHOI
CIyK0u Ykpainu

[lin wac BUKOHAaHHS JOpY4Y€Hb CHIAYOTO, MPOKypopa CHIBPOOITHUK
OIepaTUBHOIO HIIPO3AUTY  KOPUCTYETHCS MOBHOBAXEHHSIMU CJI1TYOTO.
ChiBpoOITHUKM  ONEpAaTUBHUX MIAPO3AUIIB  HE MaloTh TMpaBa 3/1HCHIOBATH
npolecyanbHi Ail y KpUMIHAJIBHOMY MPOBAKEHH1 32 BIACHOIO IHIIATHBOIO abo
3BEpTATHUCS 3 KJIOMOTAHHAMH JI0 CIIYOTO CY/AJll YU MPOKYpopa.

JlopydeHHsI CIi4oro, MPOKypopa MI0A0 MPOBEACHHS CIITYNX (PO3IIYKOBUX)
NI Ta HETJIACHUX CHITYuX (PO3IIYKOBUX) JiMi € 00OB’A3KOBUMH JIJIi BHUKOHAHHSI
OTEPATUBHUM TI1PO3A1TIOM.

4. CTopoHa 3axucry

Ilino3proBanum € oco0a, sIKii y OPAJIKY, ependaueHoMy cTatTamMu 276-279
nporo Konekcy, moBiioMJIeHO TIpo MiJ103py, a00 ocoba, sika 3aTpuMaHa 3a MiJ103pOok0
y BUMHEHH1 KPUMIHAJIBHOTO PABOMOPYIIEHHS.

O60BuHyBayeHuM (TiACYTHUM) € 0co0a, OOBHHYBAJIbHMI aKT IIOAO SKOI
nepeaHnii 10 Cyly y MOpsJIKY, repeadadyeHomy ctarrero 291 nporo Koaekcy.

[limo3proBanuii, 0OBUHYBaYEHUIN Ma€ MPABO:

1) 3HaTH, y BUNHEHHI SIKOT'O KPUMIHAIBHOTO MPABOMOPYLIEHHS HOTO MiJ03PIOI0Th,
OOBHHYBaUyIOTh;

2) OyTu 4ITKO 1 CBO€YAaCHO TOBIAOMJICHUM TIPO CBOi MpaBa, nepeiadadeHi UM
Kogexcom, a Takok OTpUMATH iX pO3'ssCHEHHS;

3) Ha mepiry BUMOTY MAaTH 3aXHCHHKA 1 MOOAYEHHS 3 HUM JI0 MEPLIOro JONUTY 3
JTOTPUMAHHSIM YMOB, 110 3a0€3MeuyloTh KOH(IACHIIMHICTh CHUIIKYBaHHS, a TaKOX
MICIS TEepPHIOTO JOMUTY — MAaTH Takl MmoOadeHHs 0e3 OOMEKEHHsS iX KIJTbKOCTI M
TPUBAJIOCTI; HA y4acTh 3aXMCHUKA Yy MPOBEACHHI JOMUTY Ta IHIIUX MPOLIECYaTbHUX
Jiii; Ha BIIMOBY BiJl 3aXMCHUKA B OYJb-IKUH MOMEHT KPUMIHAJIBHOTO MPOBAIKECHHSI;
Ha OTPUMAaHHS NPABOBOI JOMOMOTH 3aXUCHHUKA 3a PaXyHOK JEp>KaBU y BUIIAJKaX,
nependaueHux nuM Komekcom, Ta/abo 3aKOHOM, II0 PETYJIIOE€ HaJaHHsA Oe30IIaTHOT
MPaBOBOI IONIOMOTH, B TOMY YHCII Y 3B'SI3KY 3 BIZICYTHICTIO KOIITIB Ha ii OILIaTY;

4) He TOBOPUTH HIYOTO 3 MPHUBOAY MIJ03PHU MPOTH HHOTO, OOBUHYBauY€HHS abo0 y
OyAb-sIKUIl MOMEHT BIIMOBHUTHUCS BIJMOBIAATH HA 3aITUTaHHS;

5) naBaTH MOSCHEHHS, IOKa3aHHS 3 MPUBOY M1A03pH, OOBUHYBAUYEHHS YU B OYy/Ib-
SIKHA MOMEHT BIJIMOBHUTHCS 1X JI1aBaTH,

6) BUMaraTu nepeBipKkyu OOTPYHTOBAHOCTI 3aTPUMAaHHS;
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7) y pasl 3arpumaHHs a00 3acTOCYBaHHsS 3amoOODKHOTO 3aXxOAy Y BHIJISIL
TPUMAaHHS T BApTOIO — HA HETaifHE MOBIIOMJICHHS WICHIB CiM’1, OJIM3BKUX POJAUYIB
YH 1HIIMX OC10 MPO 3aTPUMaHHSA 1 MICIIe CBOTO MepedyBaHHA 3TAHO 3 MOJIOKEHHAMU
crarti 213 KIIK;

8) 30upatH 1 MojIaBaTH CJIAYOMY, IPOKYPOPY, CAITIOMY CYII JOKA3H;

9) 6patu y4acTh y IpOBEICHHI MPOIECYaTbHUX JTii;

10) mix yac mpoBeeHHs MpolieCyalbHUX J1H CTaBUTH 3allUTaHHS, MOJaBaTH CBOI
3ayBa)KEHHS Ta 3allepeueHHs IIOJ0 TMOPAIKY MPOBEIEHHS ii, SIKi 3aHOCATHCS 0
POTOKOIY;

11) 3actocoByBaTH 3 M0AEp)aHHSAM BUMOT 11boro Komekcy TexHiuHi 3aco0u mpu
MPOBE/ICHHI TpOleCyalbHUX i, B SKUX BIH Oepe ydacTh. Ciimguuii, MpoKypop,
CIAUMKA Cyajsi, CyJ MarOTh MpaBO 3a00POHUTH 3aCTOCOBYBAHHS TEXHIYHHMX 3acO01B
IpU IPOBEJIEHHI OKPEMOI MpOoLeCyalbHOI /il YM HAa MEBHIM CTajli KpUMIHAIBHOIO
MPOBAKEHHS 3 METOI0 HEPO3TOJIOIICHHS BIJIOMOCTEH, SIKI MICTSATh TAEMHHMIIO, IO
OXOpPOHSIETHCA 3aKOHOM, YH CTOCYIOThCS IHTUMHOTO JKUTTSI OCOOH, IMpO IIO
BUHOCUTHCA (ITOCTAHOBIIAETHCS ) BMOTHBOBAHA IMOCTAaHOBA (yXBaja);

12) 3asgBnsiTM KIJIOMOTAaHHS TMPO TNPOBEACHHS MPOIECYyAIbHUX [, Mpo
3a0be3reueHHs] Oe3MeKku 1moa0 cede, WICHIB CBO€I CiM'i, OJM3bKUX POJWYIB, MailHa,
YKUTJIA TOIIO;

13) 3asBasATH BIABOAM;

14) o3nailioMitoBaTUCA 3 MaTepiajlaMH JIOCYJAOBOTO PO3CIiAyBaHHS B TOPSIIKY,
nependaueHomy crarrero 221 nporo Konekcy, Ta BUMaraTu BIIKPUTTS MarTepiajiB
3rijHo 31 ctarTero 290 nporo Komekcy;

15) oneprkyBatu Korii mporecyabHUX JOKYMEHTIB Ta MUCHhMOBI TTOBIJOMJICHHS,

16) ockapKyBaTu pillieHHs], M1l Ta 0€3AISUILHICTh CJIIIYOT0, MIPOKYpOpa, CIIAY0ro
CYZJll B OPAJIKY, ependaueHomy 1muM Komexcom;

17) BumMaraTu BiAIIKOXYBAaHHS KON, 3aBJIaHOT HE3aKOHHUMH PIIICHHSIMU, JTISIMH
Yy OE3MISUIBHICTIO OpraHy, II0 3/IMCHIOE OMEpPaTUBHO-PO3IIYKOBY iSUIbHICTD,
JIOCY/IOBE PO3CTiAyBaHHS, NPOKypaTypu abo cyay, B TOPAIKY, BH3HAYCHOMY
3aKOHOM, a TaKOX BIJIHOBJIEHHS pemnyTalli, SKI0 MiJo3pa, OOBMHYBAadeHHS HE
T1ITBEPIUITHCS,

18) kopucTyBaTUCS PIJHOIO MOBOIO, OTPUMYBATH KOMii MPOIECyaTbHUX
JIOKYMEHTIB P1JHOI0 a00 1HIIOI0 MOBOIO, SIKOIO BiH BOJIOJIIE, Ta B pa3i HEOOX1AHOCTI
KOPHCTYBATHUCS MOCTyTaMHt MepeKiaiada 3a paxyHOK JIep>KaBH.

OOBHHYBaueHHUI Ma€ MPaBo:

1) Opatu yuyacTp mijg 4ac CyJOBOTO PO3IJISIAY Yy JOMHUTI CBIJIKIB OOBHHYBAau€HHS
ab0 BUMaraTu IXHBOTO JOMHUTY, @ TAKOXX BHMAarati BHUKJIHMKY 1 JOMHUTY CBIJIKIB
3aXMCTy Ha TUX CAMUX YMOBAXx, 110 ¥ CBIJKIB OOBUHYBAaYEHHS;
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2) 30upaTu 1 MoJaBaTu CyAy JI0Ka3u;

3) BUCIIOBJIIOBATH B CYJAOBOMY 3acCilaHHI CBOIO JyMKY HIOJO KIJIOMOTaHb 1HIIMX
YYaCHHUKIB CYZIOBOTO IIPOBAKECHHS;

4) BUCTYIIATH B CYJIOBUX Je0aTax;

5) o3HaHOMIIIOBATHCA 3 KYPHAJIOM CYJOBOTO 3aCiJaHHS Ta TEXHIYHUM 3alHCOM
CYZIOBOTO TIPOIIECY, SIKI oMy 3000B‘s13aH1 HaJJaTH YIIOBHOBAXKEHI MPAI[IBHUKU CyaY, 1
MO/IaBaTH 1100 HUX CBOI 3ayBaXKEHHS;

6) ockap>KyBaTU B yCTaHOBJIEHOMY UM Kojekcom MopsiiKy CyJOBI pillleHHS Ta
HIIIFOBATH 1X TEPETJIs, 3HATH MO MOJaHI Ha HUX alleJsAIiiHI Ta KacalliiHl CKapTH,
3asBH PO iX MEperiis, MoJgaBaTH Ha HUX 3aIepPEUCHHS.

[Tino3proBanuii, 0OBUHYBaYCHUN MalOTh TAKOX IHII MpOIECyajbHI IpaBa,
nependaveni uM Kogexcom.

[limo3proBanmii, 0OBUHYBaYEHUH, IKUI € THO3EMLEM 1 TPUMAETHCS 1] BAPTOIO,
Ma€ TPaBo Ha 3yCTPid 3 MPEACTABHUKOM JUIIIIOMAaTUYHO! YU KOHCYJIBCHKOI YCTAaHOBU
CBOEI JepkaBU, SKy HOMy 3000B's3aHa 3a0€3MEUUTH aJAMIHICTpalisl MiCI
YB'SI3HCHHS.

[Timo3proBanmii, 0OBUHYBaYEHUI 3000B'I3aHUN:

1) npuOyTH 3a BUKIMKOM O CJIIIY0T0, MPOKYpPOpa, CIIAUOTO CYl, CyAy, a B pasi
HEMOKJIMBOCTI NpUOYTH 3a BUKIMKOM Yy NPU3HAUYEHUH CTPOK — 3a3faJieriib
MOBIJJOMHUTH TIPO II€ 3a3HAUYECHUX 0Ci0;

2) BUKOHYBaTH OOOB'SI3KH, IMOKJIAJCHI Ha HBOTO PIIIEHHSM IPO 3aCTOCYBAHHS
3aX0/11B 3a0€3MeUEHHs KPUMIHAIBHOIO MMPOBAIXKEHHS;

3) miIKOpSATHCS 3aKOHHUM BHUMOTaM Ta PO3MOPSAKEHHSM CIIITY0ro, MPOKYypopa,
CIIAYOTO CYJ, CyIy.

[lino3proBaHOMY, OOBHHYBAaY€HOMY BpYy4Ya€TbCs MaM'siTka Tpo  HOTo
npoliecyaibHl MpaBa Ta OOOB'I3KM OJHOYACHO 3 iX MOBIJOMIIEHHSM OCOOOI0, siKa
3MIIACHIOE TaKe TTOB1OMIICHHS.

Bunpasoanum 'y  KpuMiHAIbHOMY TIPOBa/DKCHHI €  OOBHHYBAUYCHHIA,
BUIPABlyBaJIbHUN BUPOK CYIy IIOAO IKOTO HAOpaB 3aKOHHOI CHUJIH.

3acyUkeHMM Yy  KpUMIHQJIBHOMY  MPOBAJKEHHI €  OOBMHYBauy€HUH,
OOBHHYBAJILHUI BUPOK CYAY IIOJ0 SIKOTO HAOpaB 3aKOHHOT CHIIH.

Bunpapnanwmii, 3acykeHuil Mae TmpaBa OOBHHYBAu€HOIro, TiependadeHi
cratreto 42 KIIK, B 006cs31, HEOOX1THOMY JIJIsl MOTO 3aXMCTy Ha BIATMOBIAHIN cTasli
CYZIOBOTO TTPOBAIKCHHSI.

Sxio migo3proBaHuM, OOBHHYBAUYCHHUM € HETIOBHOMITHIN a00 oco0a, BU3HaHA Y
BCTAHOBJICHOMY 3aKOHOM TMOPSIKY HEII€3JaTHOI YU OOMEXKEHO II€34aTHOI0, 0
y4acTi B MPOLECYaIbHIN JIIi pa30M 3 HUM 3aJIy4a€ThCsl HOTO 3aKOHHUMN MPEICTaBHUK.

Sk 3aKOHH1 IPEJICTABHUKU MOXKYTh OYTH 3aiy4eHi 0aTbku (YCUHOBIIOBAYl), a B
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pasi iX BIJCYTHOCTI — OMNIKYHHM YH MIKJIyBaJbHUKU OCOOM, 1HIII MOBHOJITHI OJM3bKI
pOIUYl UM WICHHU CIM'T, a TAKOX MPEACTABHUKU OPTaHiB OMIKH 1 MKIyBaHHS, YCTAHOB
1 oprasizaiiif, MmiJ OMIKOI YW MIKJIYyBaHHAM SKUX IepeOyBae HEMOBHOJITHIH,
HEMIE€3MaTHUNA Y 0OOMEXKEHO [T1€3JaTHHH.

[Ipo 3anyyeHHs 3aKOHHOTO WpPEACTaBHUKA CIHITUYHUIA, MPOKYpOp BHUHOCUTH
MOCTAaHOBY, a CIIAYUN CYIJs, CyJ TOCTAHOBIISE YXBally, KOs SIKOI BPy4aeTbCs
3aKOHHOMY TIPE/ICTaBHUKY.

VY pasi Ko Jii 4M 1HTEpEeCH 3aKOHHOTO MPEICTaBHUKA CyIllepedarh 1HTepecam
0oco0H, SIKy BiH TPEICTAaBIISA€, 32 PIMICHHSIM CIIIIYOTO, MPOKYpOpa, CIIAIOr0 CYI,
Cy[ly TaKWW 3aKOHHUH MPEACTABHUK 3aMIHIOETHCS 1HIIIMM 3 YUCIa 0ci0, 3a3HaYCHUX Y
YaCTHHI JIPYTiH LI€T CTATTI.

3aKOHHUI MPEICTaBHUK KOPUCTYETHCS MPOIIECyalbHUMHU TIpaBaMu 0co0w,
IHTEpECH SIKOT BIH MpPEACTaBIsE, KpIM MNPOLECyaIbHUX IIpaB, peaizamis SKHX
3IACHIOETHCS O€3MOCEPEHBO IMMITO3PIOBAHUM, OOBHHYBAaYEHHMM 1 HE MOXKE OyTH
JIOpy4€Ha MPEeICTABHUKY.

3aXMCHMKOM € aJBOKaT, SAKUW 3IHCHIOE 3aXUCT  MiJ03PIOBAHOTO,
OOBHMHYBA4Y€HOTO,  3aCyI)KEHOTO,  BHUIPABIAHOTO, OCOOM, CTOCOBHO  SKOi
nependadaeTbCsl 3aCTOCYBAaHHS NPHUMYCOBHX 3aXOAIB MEIUYHOTO YH BHUXOBHOTO
XapakTepy ab0 BHpINIYBAJIOCA MUTAaHHA MPO iX 3aCTOCYBaHHS, a TaKOX OCOOH,
CTOCOBHO $IKOi mependadaeTbesi po3rJisil MUTAaHHS NPO BHUAYy 1HO3EMHINM JepkaBi
(eKxcTpaauIIiio).

3aXMCHUKOM HE MOXe OyTH aJBOKaT, BIJOMOCTI MPO SIKOTO HE BHECEHO J10
€IMHOTO peecTpy aJBOKATIB YKpaiHu ab0 CTOCOBHO SIKOTO y €IUHOMY peecTpi
aJIBOKATIB YKpaiHU MICTATHCA BIIOMOCTI MPO 3YMUHEHHS a00 MPUMMHEHHS MpaBa Ha
3aHATTA aJIBOKATCHLKOIO AISUILHICTIO.

3axUCHUK HE Ma€ TpaBa B3sTH Ha ceOe 3aXUCT 1HIIOI 0coOu abo HamaBaTH i
MPaBOBY JOMOMOTY, SIKIO 1€ CYNEepeYUuTh IHTepecaM ocoOu, AKid BiH Hagae abo
paHile Ha/laBaB IPABOBY JOTIOMOTY.

HenpuOyTTs 3axycHUKa JJIs1 y4acTi y MPOBEACHHI MEBHOI MPOIeCyaabHOT Aii,
SKIIO 3aXMCHUK OYB 3aBYACHO MOINEpPEHKEHUI Mpo ii MPOBEIEHHS, 1 32 YMOBH, LIO
17103pIOBaHMI, OOBUHYBAYCHUI HE 3arepedye MPOTH MPOBEACHHS MPOIEeCYyaIbHOI i1
3a BIJCYTHOCTI 3aXHCHHMKA, HE MOXe OYTH IMJCTaBOIO Il BHU3HAHHS i€l
MpoIeCyasIbHOT i1 HE3aKOHHOIO, KpIM BHUIIQJIKIB, KOJM Yy4acTh 3aXHUCHHUKA €
000B'A3K0BOIO.

Sxmo mimo3proBaHMM, OOBHHYBAUCHMM 3amepedye MpPOTH MPOBEACHHS
mpolecyanbHOi [ii 3a BIICYTHOCTI 3aXHMCHHKA, MPOBEICHHS MpOILeCyalnbHOT i
BIJIKJIAJIa€ThCA a00 I 11 TMPOBEACHHS 3aTy4aeThCs 3aXUCHUK Y TOPSIKY,
nependoadeHomy crarrero 53 KIIK.
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OnnoyacHO OpaTv y4acTh y CYJIOBOMY pPO3IJISiAI MOXYTh HE OUIbIIE IT'SITH
3aXMCHUKIB OJTHOTO OOBUHYBA4YE€HOTO.

3aXUCHUK KOPHUCTYETbCS  MPOIECYaTbHUMH TpaBaMd  IM1J03PIOBAHOTO,
OOBMHYBAU€HOI'O, 3aXHUCT SKOTO BIH 3JIHCHIOE, KpIM TIPOLECYyaIbHUX IpaB,
peaizaliis AKX 311MCHIOEThCS 0€3MOCePETHBO IT1/103PI0BAaHNM, OOBUHYBAUYCHHUM 1 HE
Moke OyTH JOpydeHa 3aXMCHHKY, 3 MOMEHTY HaJaHHS JOKYMEHTIB, mepeadaueHux
crarreto 50 KIIK, ciniguomy, mpokypopy, CllildOMy CyAll, Cyay.

3aXMCHUK Ma€ TMpaBo OpaTd y4yacThb y MPOBEACHHI JOMUTY Ta I1HIIUX
IpOLECyaTbHUX J15X, 10 MPOBOIATHCS 3a YUACTIO MM1I03PI0BAHOT0, OOBUHYBAuEHOTO,
JI0 TIEPIIOTO JOMUTY MiJO3PIOBAHOTO MAaTW 3 HUM KOHQIICHIlHe mobaueHHs 0e3
J03BOJTY CJIIIYOTO, MPOKYpOpa, CyAy, a MIiCsl MEePIIoro JOMUTY — Takl K MOOaYeHHs
0e3 OOMEXKEHHS KUIBKOCTI Ta TpHBajocTi. Taki 3ycTpiul MOXYTbh BIOYBaTHUCH i
BI3yaJIbHUM KOHTPOJIEM YIOBHOBAXEHOI CIIy*)0O0BOi 0coOu, aje B yMOBax, WIO
BUKITIOYAIOTh MOKJIMBICTh MPOCITYXOBYBAHHS UM T1ICTyXOBYBAaHHS.

JIOKyMEHTH, MOB'A3aH1 3 BUKOHAHHSAM 3aXMCHUKOM HOro oOOB'sI3KiB, 06€3 Horo
3rold HE MUISATaloTh OIJISAY, BWJIYYEHHIO UM  PO3TOJIOIIEHHIO  CIIIYHUM,
IPOKYPOPOM, CIIITIUM CYAJICIO, CYIOM.

Opranu Jep:kaBHOI BJIaJIM Ta OPTraHU MICLIEBOTO CAMOBPSATYBaHHS, iX CIIyKOOBI
0co0U 3000B's13aH1 BUKOHYBAaTH 3aKOHHI BUMOT'H 3aXHUCHUKA.

3axuCHUK 3000B'A3aHUI BUKOPUCTOBYBATH 3aCO0M 3aXMCTY, NependavyeHi UM
Kogexcom Ta iHmIMMU 3aKOHaMu Y KpaiHu, 3 METOIO 3a0e3MeueHHs JOTPUMAaHHS MPaB
1 3aKOHHUX 1HTEPECIB IM1I03PIOBAHOr0, OOBUHYBAYEHOT'0O Ta 3'ICYyBaHHS OOCTaBUH, K1
CHPOCTOBYIOTh TMIJO3pY YU OOBUHYBAuU€HHS, NOM'SKIIYIOTh YH BHUKIIOYAIOTh
KPUMIHAJIbHY BIJMOBIJATBHICTh M1A03PIOBAHOT0, 00BUHYBAUY€HOTO.

3axMCHUK 3000B'13aHUI TPUOYBAaTH AJis y4acTl y BUKOHAHHI MPOLeCyaIbHUX
JM 32 y4acTIO MiJI03pIOBAHOr0, 0OBUHYBAYEHOT0. Y pa3i HEMOKJIMBOCTI MPUOYTH B
OpU3HAUYEHUN CTPOK 3aXMCHUK 3000B'A3aHMI 3aBYaCHO IMOBIJOMUTH IMPO TaKy
HEMOXJIUBICTh Ta il MPUYMHM CIITYOTO, MPOKYpOopa, CIIAYOr0 CYIAI0, Cyd, a y
BUIAJIKaX, KOJIA BIH MPU3HAYEHU OpraHoM (yCTaHOBOIO), YIIOBHOBAKEHUM 3aKOHOM
Ha HaJlaHHs 0€30IJIaTHOT TPaBOBOI JOMIOMOTH, — TAKOXK 1 1€ opraH (YCTaHOBY).

3axucHUK 0e3 3roau TMiJ03pIOBAHOrO, OOBHHYBAaYE€HOTO HE Mae€ TpaBa
pO3rOJIONIYBAaTH BIJIOMOCTI, SIKI CTajqd MWOMY BIJIOMlI y 3B'S3Ky 3 Yy4YacTiO B
KpPUMIHAJILHOMY MPOBA/KCHHI 1 CTAHOBJISITh aJIBOKATChKY a00 1HIIY, OXOPOHIOBaHY
3aKOHOM Ta€EMHHUITIO.

3aXMCHUK TIICAS WOTO 3aJydeHHS Ma€ TPaBO BIIMOBUTHUCS BiJ BHUKOHAHHS
CBOiX 00OB'SI3KIB JIMILIE Y BUIAIKAX:

1) xomu € o6crtaBunu, siki 3rigHo 3 KIIK BukmodaroTes #oro ydacts y
KPUMIHAJIbBHOMY MPOBAKEHHI;
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2) He3roau 3 MiJ03pIOBaHUM, OOBMHYBAYE€HUM 100 BHOPAHOTO HUM CIOCOOY
3aXHUCTY, 32 BUHATKOM BUIA/IKIB 000B'SI3KOBOI y4acTl 3aXHCHUKA;

3) yMHCHOTO HEBUKOHAHHS MiJ03pIOBaHUM, OOBHHYBAYEHHM YMOB YKJIAJCHOTO 3
3aXMCHUKOM JIOTOBOPY, SIK€ TMPOSIBISETHCSA, 30KpeMa, Yy CHUCTEMAaTHUYHOMY
HEJI0JIep )KaHH1 3aKOHHHMX TMOpaj 3axUCHUKaA, MOopyuieHHI BuMor 1poro Komekcy
TOIIO;

4) KoM BiH CBOIO BIJIMOBY MOTHBYE€ BIJICYTHICTIO HaJCKHOI KBajiikarmii ajs
HaJaHHS MPaBOBOI JOMOMOTM Y KOHKPETHOMY IIPOBA/KE€HHI, IO € OCOOJMBO
CKJIQ/IHUM.

3axXUCHUK MOXe Yy OyAb-sIKHH MOMEHT OyTH 3allyueHUM IIiJ03PIOBAHUM,
OOBMHYBAUEHUM, iX 3aKOHHUMHU MpPEICTaBHUKAMM, a TAaKOX IHIIMMU Oco0aMH 3a
INPOXaHHSM YW 3rOJ0K0  TMiJO3PIOBAHOTO, OOBMHYBAa4€HOro JO y4acTi y
KpUMIHAJILHOMY MpOBaKeHH1. Cliiuuid, IpOKypop, CAAUMM cyanasi, cya 3000B's13aH1
HaJaTH 3aTpUMaHii 0co0l 4yum 0coli, sika TPUMAETbCA i BapTOIO, JOMOMOTY Y
BCTAHOBJICHHI 3B'SI3Ky 13 3aXUCHUKOM abo oco0aMu, SIKi MOXYTh 3alpPOCUTH
3aXUCHHMKA, a TAaKOXX HaJaTH MOXJIMBICTb BHKOPUCTAaTH 3aco0M 3B'SI3KY s
3anpouleHHs 3axucHuka. Cliauuil, MpOKypop, CIIIYUN CyAjas, Cyln 3000B's3aH1
yTpUMYBATHCS BiJ] HAJaHHA PEKOMEHJAIlM II0A0 3aly4eHHS KOHKPETHOTO
3aXUCHHKA.

Crnijuuid, mpoKypop, CIAUMA Cyaasl 94U cyd 3000B's13aH1 3a0€3MEUYUTH y4acTh
3aXMCHHUKA Y KpUMIHATBHOMY MPOBAKEHHI Y BUTIAJKAX:

1) xonu BianoBigHO A0 BuMoOr ctatTi 52 KIIK ydacTs 3axucHuka € 000B'I3K0BOIO,
a Mi03pIoBaHni, 0OBHHYBAUYCHU HE 3aJTyYHB 3aXUCHUKA,

2) Konmu MIJO3pIOBaHMUM, OOBHHYBaue€HUN 3asBUB KJIOMOTAHHSA MPO 3aTyYCHHS
3aXMCHHUKA, aJie 3@ BIJICYTHICTIO KOIUTIB YM 3 1HIIUX O0'€KTUBHUX NMPHUYHUH HE MOXKE
MOTr0 3a]y4ynTH CaMOCTINHO;

3) KoM ciiauui, TpOKYypop, CHIIYUN CYIJs YU CYJ BUPIIIUTH, 110 OOCTAaBUHU
KPUMIHAJILHOTO TIPOBA/DKEHHS BHUMAralOTh y4YacTi 3aXHCHHKA, a IIiJI03PIOBAHUM,
OOBHHYBAU€HUW HE 3aJIy4HB HOTO.

3aXHMCHUK MOX€ OYyTH 3aJy4yeHUU CHIAYMM, IPOKYPOPOM, CIITUUM CYIACHO UM
CyIOM B IHIIMX BHMAJKaX, Meper0aueHuX 3aKOHOM, IO PEryJiloe HaJaHHS
0e3011aTHOT ITPAaBOBOI JIOTTIOMOTH.

VY Bumangkax, nepeadaueHMX YAaCTHMHOK TMEPIIO0 II€l  CTaTTi, CIITYUH,
MIPOKYPOP BUHOCHUTH MTOCTAHOBY, a CIIAYUN CYyAJs Ta CyJl MOCTAHOBIISIE YXBATY, SIKOIO
JIOpy4a€ BIAMOBIAHOMY OpraHny (yCTaHOBI), YIIOBHOBa)XEHOMY 3aKOHOM Ha HaJIaHHS
0e30IIaTHOI MPAaBOBOI OMOMOTH, MPU3HAYUTH aJBOKATa JJIs 3/11MCHEHHS 3aXUCTY 3a
MPU3HAYEHHSM Ta 3a0€3MeUYUTH MOro MPUOYTTA y 3a3HaUY€H1 y MocTaHoB1 (YXBaJll) 4ac
1 Micle JJI y4acTl Y KpUMIHAJIbBHOMY MPOBAJIKEHHI.
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[locranoBa (yxBajla) Mpo JOpPYYEHHS MPU3HAYUTH aJBOKaTa HEraiHo
HANPAaBIIETHCS BIAMOBIIHOMY OpraHy (yCTaHOBi), YHOBHOB2XEHOMY 3aKOHOM Ha
HaJaHHA O€30IIaTHOI MPAaBOBOI JOMOMOTH, 1 € OOOB’SI3KOBOIO JJIsi HETAHOTO
BUKOHaHHS. HeBUKOHAaHHS, HeHale)KHE a00 HECBO€YacCHE BUKOHAHHS IOCTaHOBU
(yxBald) TIpO JOpPYYCHHS TPU3HAYMTH aJIBOKaTa TATHYTh BiANOBIIAJIBHICTD,
BCTAHOBJICHY 3aKOHOM.

[loBHOBa)KE€HHSI 3aXWCHUKA Ha Y4yacThb y KPUMIHAJIbHOMY IIPOBaKEHHI
HiATBEPUKYIOTHCA:

1) cBiIOLITBOM PO MPaABO HA 3AMHSTTA aBOKATCHKOIO AiSUIbHICTIO;

2) opaepoM, AOTOBOPOM 13 3aXMCHMKOM ab0 JOpYYEeHHSM OpraHy (yCTaHOBH),
YIIOBHOBaXEHOI'O 3aKOHOM Ha HaJjaHHs 0€30IUIaTHOI IPaBOBOI IOTIOMOTH.

BcranoBneHHs  Oynp-fKMX ~ JOJATKOBUX  BHUMOL, KpIM  NpEJ’ sIBICHHA
3aXMCHUKOM JIOKYMEHTA, IO MOCBIIUY€E HOro ocoldy, ab0 yMOB UIsl MIATBEPIKEHHS
MOBHOBAKEHb 3aXMCHUKA YW JJIsI WOTO 3alydeHHS 1O Yy4acTi B KPUMIHAIEHOMY
IIPOBAJKEHHI HE JOITyCKAEThCS.

JIoroBip 13 3aXMCHMKOM Ma€ MPaBO YKIACTU ocola, mependadeHa B YacCTHHI
nepuriit crarri 45 KIIK, a Takox iHIm ocobu, siki AiOTh B 11 1HTEpecax, 3a ii
KJIOMIOTaHHSAM a00 3a 11 HACTYITHOIO 3Tr0JI0I0.

VY4yacTh 3aXuUCHUKA € OOOB'SI3KOBOK Yy KPUMIHAJIBHOMY IPOBAKEHHI II0A0
0COOJIMBO TSKKUX 3JI0YMHIB. Y 1IbOMY BUIAJKYy YYacTh 3aXUCHHKA 3a0€3MeUy€eThCs 3
MOMEHTY HaOyTTs1 0COO0I0 CTaTyCy IiI03PIOBAHOTO.

B iHmmx Bumagkax OOOB'I3KOBA y4acTh 3aXHCHUKA 3a0€3MeUyeThbCs Yy
KPUMIHAJIbHOMY TPOBAJKEHHI:

1) momo ocib, sKi MmiI03pIOITECA ab0 OOBHHYBAUyIOTHCA y BUMHEHHI
KPUMIHAJIBHOTO MPaBONOPYUIEHHS Yy Bill A0 18 pOKiB, — 3 MOMEHTY BCTaHOBJICHHS
(dakTy HENmoBHOJITTA a00 BMHUKHEHHS OyAb-sSKUX CYMHIBIB y TOMY, IO ocoba €
IIOBHOJIITHLOIO;

2) momo ocib, CTOCOBHO SKHX TMependavyacTbcsi 3aCTOCYBAHHS MPUMYCOBUX
3aX0/1IB BUXOBHOTO XapaKTepy, — 3 MOMEHTY BCTAaHOBJIEHHS (DaKTy HEMOBHOJITTS a00
BUHHUKHEHHS OyJlb-IKUX CYMHIBIB y TOMY, 1110 0C00a € MOBHOIITHBOIO;

3) momo oci0, sfKi BHACIIIOK MCUXIYHUX 4 (I3UYHMX Baja (HIMI, TIIyXi, CIimi
TOIIO) HE 3/aTHI TOBHOI MIPOIO peami3yBaTH CBOI MpaBa, — 3 MOMEHTY
BCTAHOBJICHHS I[UX BaJl;

4) momxo oci0d, fAKI HE BOJIOAIIOTH MOBOIO, SIKOIO BEIEThCS KpHUMiHAJIbHE
IPOBAHKEHHS, — 3 MOMEHTY BCTAHOBJICHHS LIbOTO (aKTy;

5) moao ocid, CTOCOBHO SIKMX THepea0ayvyaeTbCcsl 3aCTOCYBaHHS TNPUMYCOBUX
3aX0/1IB MEJIMYHOTO XapakTepy ad0 BUPILIYEThCS MUTAHHS MPO iX 3aCTOCYBaHHS, — 3
MOMEHTY BCTAHOBJIEHHS ()aKTy HAsIBHOCTI B OCOOM TNCUXIYHOTO 3aXBOPIOBAHHS a00
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THIITUX BIIOMOCTEH, SIK1 BUKJIMKAIOTh CYMHIB IIOJIO 1i OCYJTHOCTI;
6) monao pealimiTamii momepsnoi ocoOM — 3 MOMEHTY BUHHKHEHHS MpaBa Ha
peabimiTamiro moMepiioi 0coow.

Cniguuii, TpoKypop, CIHIAYMNA CyIJas YU Cy[A 3allydaroTh 3aXUCHUKA IS
MPOBEICHHS] OKPEMOI MpollecyaabHOl Jii B MOPSAKY, nependadeHoMmy crarrero 49
KIIK, BUKIIOYHO y HEBIOKIAQTHUX BHUMAIKAX, KOJHM € TOTpeda y MpOBEICHHI
HEBIJIKJIAJTHOT MPOIleCyaabHOI i 33 y4acTIO 3aXMCHHMKA, a 3aBYACHO MOBIJOMIJICHUMN
3aXMCHUK HE MOXK€ MPUOYTH JUIsl y4yacTl y MPOBEIEHHI MPOIECYalbHOI il 4H
3a0€3MeYNTH y4acTh 1HIIOTO 3aXMCHHUKA ab0 SIKIIO MiJ03pIOBaHUll, 0OBUHYBAaUCHUN
BUSIBUB OakaHHS, aJie Ie HE BCTUT 3aIyYUTH 3aXMCHUKA a00 MpUOYyTTS OOpaHOTO
3aXMCHHKA HEMOKJIUBE.

3anpocuTH 3aXMCHUKA J0 y4acTi y OKpeMii MpoliecyaibHii Al Mae mpaBo 1
caMm MiJ03pIOBaHUN, 0OBMHYBaueHHU. K10 moTpeOn y MpOBEIEHHI HEBIAKIAIHHUX
MpOIECyIbHUX i 3a Y4acTIO 3aXMCHUKA HEMA€ 1 KOJIM HEMOXJIUBE NPUOYTTS
3aXMCHHKA, OOpaHOro IMiJ03pIOBAaHUM, OOBHHYBAUYE€HHUM, TMPOTITOM JBAJISATU
YOTUPHOX TOJAWH, CIIIYUN, TPOKYpOp, CHIAYUN Cyalsd 4Yd CyJ MarwTh IIPaBoO
3aMpOIOHYBATH MiA03PIOBAaHOMY, OOBUHYBAYEHOMY 3aJyUUTH 1HIIIOTO 3aXHMCHUKA.

[lin yac mpoBenEeHHA OKPEMOI MPOLECYaJbHOI 1i 3aXMCHUK Ma€ Ti X cami
npaBa 1 000B'SI3KH, 10 ¥ 3aXUCHUK, KU 31HCHIOE 3aXUCT MPOTITOM KPUMIHAIBHOTO
MIPOBAJI>KEHHS.

3axXHMCHHUK SIK JI0 MPOLIECYaIbHOI A1, TaK 1 MICIS HEl Ma€e MpaBo 3yCTpiyaTUCs 3
N1J03pIOBAHUM, OOBHHYBAUYE€HHUM I MIATOTOBKH 10 TPOBEICHHS MPOLIECyalbHOL Ali
ab60 00roBOpEeHHS 11 pe3ysIbTaTiB.

3nificHeHHsT 3aXHCTy IIiJI 4Yac IPOBEJACHHS OKpPEeMOi IporecyalibHOi 1ii He
MOKJIaJa€ Ha 3aXWCHHUKA OOOB'A3KY HaAall 3AIMCHIOBATH 3aXHUCT y BChOMY
KPUMIHAJILBHOMY MPOBAKEHH1 a00 Ha OKpeMill Horo craii.

[Timo3proBanuii, 0OBHHYBaUYC€HUI Ma€ MPaBO BIJIMOBUTHUCS BiJl 3aXMCHHKA a00
3aMIHUTH HOTO.

BigmoBa Bin 3axucHuKa ab0 HOro 3aMiHa MOBHMHHA BiJIOYBAaTHUCS BUKIIIOYHO B
MPUCYTHOCTI 3aXHMCHHMKA TICIS HaJaHHS MOXJIMBOCTI Il  KOH(IAEHIIHHOTO
cniKyBaHHsA. Taka BiiMoBa a00 3aMiHa (PIKCYETHCS y TPOTOKOJI TIPOLIECYaTbHOT [ii.

BiamoBa Bij 3aXMCHUKA HE MPUHUMAETHCS y BHUMAJKY, KOJIM MOTO y4acTb €
O0OB'A3KOBOIO. Y TakoMy BHIAJKY, SKIIO MiJO3PIOBaHUN, OOBHHYBau€HUMN
BIJIMOBJISIETHCA BIJl 3aXMCHUKA 1 HE 3aJIy4a€ 1HIIOTO 3aXHUCHUKA, 3aXMCHUK MOBUHEH
OyTu 3anmyueHud y TOpsKy, mependadeHomy ctarrero 49 mporo Kopmekcy, mms
3MIIMCHEHHSI 3aXHUCTY 32 MPU3HAUYCHHSM.
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5. IoTepmimii Ta ii0ro NMpeACTABHMK y KPHMiHAJIbHOMY mpomeci. Ix
npouecyajibHui cTaryc

I[oTepniinM y KpuUMiHAJIBHOMY MPOBAKEHHI MOXke OyTH ¢izuuHa ocoba,
K1 KPUMIHAJIBHUM TTPaBOIIOPYIICHHSIM 3aBJaHO MOPaIbHOI, (h13UIHOT 400 MaitHOBOT
IIKO/M, @ TaKOXK IOpPUAMYHA 0c00a, SKii KpUMIHAIBHUM MPaBONOPYIICHHSIM 3aBIaHO
MAaHOBOI IIKO/U.

IIpaBa 1 00OB'SI3KM TOTEPHIJIOr0 BUHHKAIOTH B OCOOM 3 MOMEHTY IIOJIaHHS
3asiBU MPO BUYMHEHHS II0J0 HE1 KPUMIHAJIBLHOTO MPABOMOPYIIEHHS a0o 3asBU PO
3aITydeHHsI 11 10 IPOBAKEHHS K MOTEPIILIOTO.

[TotepmioMy BpydaeThCsl mam'sTKa MPO MpOLECyalbHI MpaBa Ta OOOB'SI3KH
0c00010, sIKa MpUITHsIIA 3asBY PO BUMHEHHS KPUMIHAIBHOTO MMPABOMOPYIICHHS.

[Torepniium € Takoxk ocoba, sika HE € 3asIBHUKOM, ajie KA KPUMIHAJIbHUM
MPaBOTIOPYIICHHSM 3aBJlaHa INKOJA 1 Yy 3B'A3Ky 3 IIMM BOHA MICJIS TIOYaTKY
KPUMIHAJIBHOTO MPOBAXKEHHS 110/1ajla 3asiBy MPO 3aTy4Y€HHS ii 10 MPOBAIKEHHS SIK
MOTEPIILIOTO.

[Torepnimum He Moxke OyTH ocoba, SKiMi MopalibHa IIKOAA 3aBAaHa SK
MPEACTaBHUKY IOPUANIHOI OCOOM M MEBHOI YaCTHHU CYCITLIHCTRBA.

3a HAjABHOCTI OYEBMJHHMX Ta JOCTAaTHIX MIJCTaB BBa)kKaTH, IO 3asBa,
MOBIJJOMJICHHS TIPO KPUMIHAJIbHE MPABOMOPYIIEHHS ab0 3asBa MpO 3alyuyeHHS 0
MIPOBA/IPKEHHS SIK TMOTEPIIUIOTO MojiaHa 0co00ro, sIKii HE 3aBJaHO IIKOAM, 3a3HAYEHOI
y YacTUHI NEpUId I€l CTATTi, CIHiAYMid abo0 MPOKYpOp BUHOCUTH BMOTHBOBAHY
MOCTAaHOBY MpO BIAMOBY Yy BHU3HAaHHI MOTEPHUIMM, SKa MOXE€ OyTH OCKap)KeHa
CIAYOMY CYJIJII.

SIko BHACHIIOK KPUMIHAIBHOTO TMPABOMOPYIICHHS HAacTajia CMEpPTh OCOOHU
abo ocoba mepeOyBae y CTaHi, SIKUM YHEMOXJIMBIIIOE TOJAHHS HEI BiIMOBIIHOI
3as1BU, MOJIOKEHHS YaCTHH MEPIIOi — TPEThO1 11€i CTATTI MOIIMUPIOIOTHCSA Ha OJIM3bKUX
POAMYIB YU WICHIB CIM'T Takoi ocoOu. [ToTepminmm BU3HAETHCS OJIHA 0coba 3 yucia
ONMM3BKUX POAMYIB YU YJIEHIB CiM'T, sika Tojgana 3asBy MpO 3ajdydyeHHs 1i J0
MPOBAKEHHS SIK TMOTEPIIJIOro, a 3a BIAMNOBIAHUM KJIOMOTAHHSIM — TMOTEPHIIMMU
MO>Ke OyTH BU3HAHO KiJIbKa 0cCi0.

[Ticnst Toro, sik oco0a, sika rnepedyBalia y CTaHi, 10 YHEMOXJIUBIIIOBAB MOJAHHS
HEI0 BIJMOBIAHOT 3asBU, HAOyJe 37aTHOCTI KOPHUCTYBATHUCS MPOIECyaTbHUMU
[IpaBaMH, BOHA MOXE€ IIOAATH 3asBY MNpPO 3AJIy4YEHHSA 11 10 MPOBAIKEHHS SIK
MOTEPILIOTO.

Sxmo ocoba He mopana 3asBy MpPO BUYMHEHHS MO0 HEl KPUMIHAIBLHOTO
MPaBOTIOPYIICHHS 200 3asBY MPO 3IYYCHHS i1 0 MPOBAIKEHHS K MOTEPIIOro, TO
CIAUMM, MPOKYpOp, CyJ Ma€ MPAaBO BHU3HATH OCOOY IMOTEPIUIO JuIle 3a ii
MHCHbMOBOIO 3r0JI0K0. 3a BIJICYTHOCTI Takoi 3roAgu ocoba B pa3i HEOOXITHOCTI MOXE
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OyTH 3alTydyeHa 0 KpUMIHAIBHOTO MPOBAHKEHHS SIK CB1/IOK.

[TomoxeHHs 11i€1 YaCTUHU HE TMOMTUPIOIOTHCS Ha TIPOBAKEHHS, IKE MOXKe OyTH
po3mnoyaTe JUIIe Ha MIACTaBl 3asBH IMOTEPHIOr0 (KpUMIHAIbHE MPOBAIKEHHS Y
dbopMi IPUBATHOTO OOBUHYBAYEHHS ).

[IpoTsiroM KpUMIHAILHOTO MTPOBAIXKEHHS MMOTEPITUINIA Ma€ MPaBo:

1) OyTu MOBIZOMJICHMM TIpO CBOi TIpaBa Ta OOOB'S3KH, TepeadadeHi UM
Konekcowm;

2) 3HATU CYTHICTh MiJ03pH Ta OOBUHYBaY€HHsI, OyTH MTOBIIOMJICHUM TIPO 0OpaHHS,
3MiHY YU CKAaCyBaHHSI OO ITiI03PI0OBAHOT0, 0OBUHYBAYEHOTO 3aXO0/IiB 3a0€3eUeHHS
KPUMIHAJIBHOTO TTPOBA/KCHHS Ta 3aKIHUEHHS JIOCYIOBOTO PO3CIIiTyBaHHS;

3) mojaBaTH JI0Ka3u CI1I90MYy, IPOKYPOPY, CIIAYOMY CYIJi, CYIY;

4) 3asBJISATH B1JIBOJU Ta KJIOTOTAHHS;

5) 3a HagBHOCTI BIAMOBIJHMX TMIiJACTaB - Ha 3a0e3meuyeHHs Oe3meku Imoao cede,
OJIM3bKUX POJUYIB UM WICHIB CBOEI CiM'i, MaiiHa Ta XKUTJIA;

6) naBaTy MOSICHEHHS, TOKa3aHHs a00 BIIMOBUTHUCS iX J1aBaTH;

7) ockap>KyBaTH pilIeHHS, Jii 4 Oe3MisUIbHICTh CHIAY0TO, MPOKYpOpa, CIIiT4Oro
CyIl, Cyly B HOpAIKY, nependaueHomy nuuM Kogexcom;

8) MaTu mpeAcTaBHUKA Ta B OyAb-SKM MOMEHT KPUMIHAJIBHOTO IMPOBAIKECHHS
BIJIMOBUTHCS Bij 1OTO TIOCITYT;

9) naBatu MOSICHEHHS, TTOKa3aHHS PIAHOIO a00 1HIIOK MOBOIO, SIKOIO BiH BUIBHO
BOJIO/Ii€, OE30IJIATHO 32 PAXyHOK JEepKaBU KOPUCTYBATHUCA MOCIyraMu Tepekiagada
B pasl, AKIIO BIH HE BOJIOJIE JEP>KABHOIO MOBOK YHM MOBOI, SKOK BEIEThCA
KpUMiHAJIbHE TTPOBA/PKCHHS,

10) Ha BIAIMIKOMYBaHHSA 3aBAaHOI KPUMIHAJIBHUM IPABOMOPYIICHHSM IIKOJU B
MOPAIKY, Tepe10aueHOMY 3aKOHOM;

11) 3HaliomuTHCs 3 Matepiajiamu, siKi O€3MOCepeHbO CTOCYIOTHCS BUMHEHOTO
II0JI0 HHOTO KPUMIHAJIIBHOTO TMPaBOMOPYIICHHS, B TMOPSAKY, MepeadadyeHoOMy UM
KonexkcoM, B ToMy 4ucil TICs BIIKPUTTSA MaTepiajiB 3TiiHO 31 ctartero 290 1mporo
Konekcy, a Takox 3HalOMUTHUCS 3 MareplajJjaMu KPUMIHAJIBHOTO MPOBAKEHHS, SIKI
0e3rmocepeTHb0  CTOCYIOTbCS ~ BYMHEHOTO  IIOAO  HBOTO  KPUMIHAJIBHOTO
MPaBOMOPYIICHHS, Y BUMIAAKY 3aKPUTTS [OTO MTPOBAIKESHHSI;

12) 3acTocoByBaTH 3 J0JEpKaHHSAM BUMOT 11boro Konekcy TexHiuHi 3aco0u mpu
MPOBEICHHI NpOLECyalbHUX i, B SKUX BIH Oepe ywacTb. Ciimguuii, MpoKypop,
Ciguuii cyajas, Cyd BHOpaBli 3a00pOHUTH TOTEPHIJIOMY 3aCTOCOBYBAaTH TEXHIYHI
3aco0M TpU MPOBEACHHI OKpEeMOi TMpoIecyalbHOi Mii YM Ha TMEBHIW crafii
KPUMIHAJIBHOTO TPOBAHKEHHS 3 METOI HEPO3TOJIONICHHSI JaHWX, SKI MICTATh
TAEMHUIIIO, IO OXOPOHSETHCS 3aKOHOM YH CTOCYETHCS IHTUMHHUX CTOPIH >KHTTS
JIFOJTMHU, TIPO III0 BHHOCUTHCS (TTOCTAHOBIIIETHCS ) BMOTHBOBAHA ITOCTaHOBA (yXBaja),
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13) onep:kyBaTH KOIii MpoleCyaIbHUX JOKYMEHTIB Ta MUCbMOBI MOBIJIOMJICHHS Y
Bumnajkax, nependauenux KIIK;

14) xopucTyBatucs iHIIMMHU MTpaBamu, nependaueni KIIK.

[1ix yac 1OCYI0BOTO pO3CIIilyBaHHS MOTEPIUIANA Ma€ IPABO:

1) ©Ha HerailHE TIPUUHATTI 1 PEECTpAIlil0 3asiBU MNP0 KPUMIHAIbHE
MPaBOIOPYILIEHHS, BU3HAHHS HOTO MOTEPIINM;

2) OTpUMYBATH BiJ YHNOBHOBaXXEHOTO OpraHy, JO SKOrO BIH IIOJaB 3asiBY,
JIOKYMEHT, 1110 MIATBEPKYE 11 MPUHHATTS 1 peECTpalliio;

3) mojgaBaTH I0Ka3H Ha MIATBEPKCHHS CBOET 3a5BU;

4) O6patu y4acTh y CAiAUuX (PO3IIYKOBUX) Ta IHIIMX MPOLECYaTbHUX JisX, MiJ] 9ac
MPOBEJICHHSI SIKMX CTaBUTH 3allMTAaHHS, MOJIaBaTH CBO1 3ayBAKEHHs Ta 3allepeyeHHs
I0JI0 MOPSAKY TMPOBEIEHHA [ii, IO 3aHOCATHCS JI0 TPOTOKONY, a TaKOX
3HAMOMHUTHCS 3 TPOTOKOJIAMH CHIAYMX (PO3UIYKOBHX) Ta THIIMX MPOLECYyaIbHUX I1i,
BUKOHAHUX 3a MOT0 y4acTi,

5) oTpumyBaTH KOIii MartepiajiB, sKi 0€3MOCepeHbO CTOCYIOThCS BYMHEHOTO
IIOJI0 HBOTO KPUMIHAJIBHOTO MPAaBONOPYIIEHHS, MICHsA 3aKiHYEHHS JOCYAOBOIO
PO3CIIiTyBaHHS.

[lin yac cynoBOro mHpoOBaJKEHHS B OyAb-fAKii I1HCTaHIli NOTEPHIUIMHA Mae
paBo:

1) 6yTu 3aB4acHO MoiH(GOPMOBAHUM PO Yac 1 MICIE CYJIOBOTO PO3TIISAY;

2) OpaTH y4acTh B CyJIOBOMY IPOBAJKEHHI;

3) Opatu y4dacth y 6e3nocepeiHiil mepeBipill JOKa31B;

4) miarpuMyBaTH OOBHMHYBAYEHHsS B CyJll Yy BHUIIQJKy BIJIMOBH IMPOKypopa Bif
M1ATPUMaHHS JEPKABHOTO 0OBUHYBAYCHHSI,

5) BHCIIOBIIOBATH CBOIO JYMKY IiJI 4ac BHUPINICHHS MHUTaHHS PO TMPU3HAYCHHS
MOKapaHHsl 0OBUHYBAaY€HOMY, a TAKOX BHCJIOBJIIOBATH CBOIO AYMKY IpU BHUPIIIECHHI
NUTaHHS TPO 3aCTOCYBaHHS MPUMYCOBUX 3aXOAIB MEAMYHOrO abo BHUXOBHOIO
XapakTepy;

6) 3HalOMHUTHCS 3 CYJOBHUMH pILIEHHSMH, >XYpPHAJIOM CYJIOBOIO 3aciiaHHs 1
TEXHIYHUM 3alMCOM KPUMIHAJILHOTO IPOBAI)KEHHS B CY/I;

7) ockap>KyBaTH CyOBI pillIeHHS B MOPSAKY, epeadoadenomy mum Kogexcom.

Ha Bcix cramgiax KpUMIHAJIBHOTO TMPOBAKEHHS TMOTEPIUIMHA Mae MpaBo
NPUMHUPUTHUCS 3 T1T03PIOBAHUM, OOBUHYBAUEHUM 1 YKIIACTH YTOAY MPO MPUMHUPECHHS.
VY nepeabaueHux 3aKOHOM YKpaiHU MPO KPUMIHAIBHY BiANOBIAAIBHICTh Ta LIHUM
Kogexcom Bumagkax NPUMHUPEHHS € MIACTaBOIO JUIS 3aKPUTTS KPUMIHAIBHOTO
IPOBAJKCHHS.

OG0B’ s13KH MOTEPIILIOTO:

1) mpuOyTu 3a BUKJIUMKOM JIO CIITYOTO, MPOKYpopa, CIII40TOo CyAidl, Ccyay, a y
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BUIAJKy HEMOKJIMBOCTI CBOEYACHOTO NPUOYTTS - 3aBYACHO MOBIJOMUTHU NPO LE, a
TaKOX MPO MPUYUHU HEMOMKIMBOCTI TPUOYTTS;

2) He TMepemIKo/KaTH BCTAHOBJICHHIO OOCTaBHUH BUYMHEHHS KPUMIHAJIBHOTO
IIPABOIOPYILIECHHS;

3) He posrojionryBaTu 0€3 J03BOJIY CJIIIYOro, MPOKypopa, Cyay BIJOMOCTI, sIKi
CTali MOMY BIOMi y 3B'SI3Ky 3 y4YacTI0O y KPUMIHAJIbHOMY MPOBa/PKEHHI 1 fKi
CTaHOBJISITh OXOPOHIOBaHY 3aKOHOM TA€MHHULIIO.

[lorepnioro 'y KpUMIH&JIBHOMY TIPOBa/DKEHHI MOXE IPEACTABIATH
IOpeICTaBHUK — 0co0a, SKa y KPUMIHAIBHOMY IIPOBA/DKEHHI Ma€ MpaBo OyTu
3aXUCHUKOM.

[IpencraBHUKOM IOPUAMYHOI OCOOM, fKa € TMOTEPIUIUM, MOXe OyTh ii
KEpIBHUK, 1HIIA 0CO0a, YIIOBHOBa)XKEHAa 3aKOHOM a00 YCTaHOBYMMH JIOKYMEHTAMH,
NpaliBHUK IOPUIMYHOT OCOOM 3a JOBIPEHICTIO, @ TAKOXK 0c00a, sika Ma€ MpaBo OyTH
3aXMCHUKOM Y KPUMIHAJIbHOMY MPOBAJ[KEHHI.

[ToBHOBa)KE€HHSI MpEACTaBHUKA MOTEPIUIOr0 Ha Y4YacTb Y KPHUMIHAJIBHOMY
MPOBAJI>KEHHI MiITBEPKYIOTHCS:

1) noxymentamu, nepeadoadenumu crarrero 50 KIIK, - skmio mpeacTaBHUKOM
NOTEPIUIOTO € o0coba, sKa Mae MpaBo OyTH 3aXUCHUKOM Yy KPHUMIHAJIbHOMY
MIPOBAKEHHI;

2) KOMI€K YCTAaHOBUUX JOKYMEHTIB IOPUAMYHOI OCOOM — SIKIO IMpPEICTaBHUKOM
NOTEPIUIOT0 € KEPIBHUK IOPUAMYHOI OCOOM YM 1HIIA YIOBHOBaXEHA 3aKOHOM a0o0
YCTAaHOBYMMHM JIOKYMEHTaMHU 0c00a;

3) JOBIPEHICTIO — SIKIIO MPEJCTABHUKOM IMOTEPIIOrO € MPAIiBHUK FOPUIUYHOT
0oco0u, sIKa € MOTEPITLIOH.

[IpenctaBHUK  KOPUCTYEThCS  TPOIECYaTbHUMHU TPpaBaMH  TOTEPIILIOTO,
IHTEpECH SIKOTO BiH MPEJCTaBIsie, KPIM MpoOLECyaJbHUX IpaB, peajizaiis SKHUX
3MIIUCHIOETHCS O€3MOocCepeTHbO TOTEPIIINM 1 HE MOKe OYTH JOpyYeHA MPEICTABHUKY.

Skmo moTepnmuIMM € HEMOBHOJITHS ocoba abo ocoba, BH3HAHA B
YCTAaHOBJIICHOMY 3aKOHOM TOPSAJKY HEI€3IaTHO YU OOMEXKEHO II€3aTHON, 0
y4acTi B MPOLECYANIbHIN 111 pa30M 3 HEIO 3aIy4aeThCs 11 3aKOHHHUM MPECTaBHUK.

6. IHIIi yYaCHUKH KPUMIiHAJIBHOTO MIPOBA/I’KEHHS

3asaBHMKOM — € Pi3uyHa abo ropuarYHa 0co0a, sKa 3BEpHyacs 13 3asBO0 abo
MOBIJIOMJICHHSIM NP0 KPUMIHAJIBHE MPABOMOPYIIEHHS O OpraHy JAep>KaBHOI BiIajH,
YIOBHOBAXEHOTO PO3IMOYATH JIOCYI0OBE PO3CIIITYBAHHS, 1 HE € TIOTEPILINM.

3asBHUK Ma€ MPaBo:

1) oTpumaTu Big oOpraHy, 10 SKOTO BIH IOJaB 3asBy, JOKYMEHT, IO
HIATBEPKYE 11 NPUUHSTTS 1 peecTparlio;
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2) mojaBaTy Ha MIATBEPKEHHS CBOET 3asiBU pedl 1 JOKYMEHTH;

3) oTpumatu iHGOPMAIIIFO TIPO 3aKIHYSHHS JOCYA0BOTO PO3CIiTyBaHHSI.

[HuBiJbHUM NO3MBa4YeM y KpUMIHAIBHOMY MPOBaKeHHI € (pizmuHa ocola,
AKIH KPUMIHAIBHUM TPABOMOPYIICHHAM a00 I1HIIUM CYCIUIBHO HEOE3MEUHUM
TSTHHSM 3aBJaHO MaiHOBOi Ta/ab0 MOpajbHOI MIKOIW, a TAKOXK IOpHUIWYHA 0c00a,
AKIH KPUMIHAIBHUM TPABOMOPYIICHHSAM a00 IHIIMM CYCIUIBHO HEOE3MEUHUM
JUSIHHSM 3aBJaHO MaiHOBOI WIKOAM, Ta SKa B TMOPSAKY, BCTaHOBJIECHOMY IIUM
Kogexcom, mpen‘siBuia HUBUTLHUHN MO30B.

[IpaBa Ta OOOB'SI3KM ITUBUIBHOTO TO3MBa4Ya BUHUKAIOTH 3 MOMEHTY IOJaHHS
MO30BHOT 3aBU OpPraHy AOCYAO0BOTO pO3CiiayBaHHs abo cyay.

[MuBinpHMI mMO3uMBauY Mae TmpaBa Ta o000B's3ku, mnepeadadeni KIIK s
NOTEPIIOTr0, B YAaCTUHI, IO CTOCYIOTHCS LIMBLIBHOTO MO30BY, @ TAKOXK Ma€ MPaBO
MIITPUMYBATH IIUBUIBHUHN 1MO30B 200 BIIMOBHUTHCH BijJi HROTO JIO BUJIAJICHHS Cydy B
Hapaj4yy KIMHATy [JIs yXBaJIGHHS CYJIOBOro pimeHHs. [luBimpHUN mMo3uBay
MOBIJOMJIIETbCSL  TPO  MPUUHATI  MpoIeCyaldbHl PIMIEHHS B KPUMIHAJIBHOMY
MPOBA/IPKEHHI, 1110 CTOCYIOTHCS IIUBLIBHOTO MO30BY, Ta OTPUMYE iX KOIIIi y BUIMAJIKaX
Ta B NOPAIKY, BcTaHOBIeHMX MM KogexkcoM mist iHQPOpMyBaHHA Ta HaAiCIaHHS
KOITI{ MpoIieCyaJbHUX PIIIEHb MOTEPIILIOMY.

HuBinbHuM BiamoBizauem y KpUMiHAJIBLHOMY IPOBAKEHHI MOXe OyTH
¢13uuHa abo ropuauyHa 0co0a, siIKa B CUJIY 3aKOHY HECE LIMBUIBHY BIJAIMOBIJAIBHICTh
3a IIKOAYy, 3aBJaHy 3J0YMHHUMU JAisiMU  (O€3iJIbHICTIO)  MM1I03PIOBAHOTO,
0OBHMHYBaue€HOT0 200 HEOCYTHOI 0COOM, sIKa BUMHHIIA CYCIILHO HEeOe3MeUHe qisSTHHS,
Ta J0 $KOI TPEI'SBICHO UMBUIBHUA TI030B y TOPSJKY, BCTAHOBJICHOMY IIMM
Konekcom.

[IpaBa Ta 000B'SI3KM IIUBUIHLHOTO BIMOBI/Iaya BUHUKAIOTh 3 MOMEHTY MOJIaHHS
MO30BHOT 3aBH OPraHy JOCYJO0BOTO PO3CIiyBaHHs a0o Cyy.

[{uBiIpHMIA BiANOBIZAY Ma€ MpaBa Ta 000B'sI3KH, nepeadadeHi mum Kogekcom
JUISL TI03PIOBAHOTO, OOBHHYBAaY€HOTO, B YACTHHI, IO CTOCYIOTHCS LMBLIBHOIO
MO30BYy, a TaKOX Ma€ TPaBO BHU3HABATH II030B TOBHICTIO YH YacTKOBO a0o
3arepedyyBaTH MPOTHU HbOTO. [[MBIIBHUI BiJMOBIIAY MOBIJOMIISETHCS PO MPUHHSTI
mpolecyainbHl PINIEHHS B KPUMIHAJIBHOMY TIPOBAJDKEHHI, IO CTOCYIOTHCS
IIUBUTLHOTO IMO30BY, Ta OTPUMYE IX KOMIl y BUIMAIKaX Ta B MOPSAKY, BCTAHOBICHHUX
uuM Konekcom miig iHOpMyBaHHS Ta HaJICTaHHS KOMIM MpoliecyalbHUX PIlIEHb
1703pI0OBaHOMY, OOBUHYBaYEHOMY.

IIpenctaBHUKOM HUBIJIBLHOTO MO3MBAa4Ya, HUBLILHOIO BiamoBizaua vy
KPUMIHAJIbBHOMY MPOBAKEHH1 MOXKE OyTH:

- 0co00a, siIKka y KpUMiHAJILHOMY MPOBAIXKEHH1 Ma€ MPaBo OyTH 3aXHUCHUKOM;
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- KEpIBHMK YW IHIIA 0c00a, YIMOBHOBa)€HAa 3aKOHOM a0 YyCTaHOBYMMU
JTOKyMEHTaMH, TPAIiBHUK IOPUIUYHOI 0COOM 3a MOBIPEHICTIO — Y BUMNAAKY, SKIIO
IIUBUTHLHUM MTO3WBAYEM, IUBUTHHUM BIIOBIAYeM € FOPHIAYHA 0CO0a.

IToBHOBakKE€HHS MpeE/ICTaBHUKA IIMBLIHLHOTO MM0O3MBava, IMBLILHOTO BIAMOBIIaYa
Ha y4acTh y KPpUMIHAJIBHOMY MPOBAPKEHHI M1ATBEPIKYIOThCS:

1) noxymentamu, nependoauenumu crarrero 50 KIIK, sxmo mpencraBHukKoM
IUBUIHHOTO I103WBaya, IUBUILHOTO BiAMNOBITaYa € 0coba, sSKa Mae IMpaBo OyTH
3aXMCHUKOM Y KpUMiHAJILHOMY MPOBAIKCHHI;

2) KOII€I0 YCTAHOBYMX JOKYMEHTIB IOPUIUYHOT 0COOM — SIKILO MPEACTABHUKOM
IIMBUTLHOTO TTO3WBAaYa, IHWBIJIHLHOTO BIAIMOBITa4a € KEPIBHUK IOPUAUYHOI 0COOHM UHn
1HIIIa YITOBHOBa)KEHA 3aKOHOM a00 yCTaHOBYMMU JIOKYMEHTaMHU 0c00a;

3) JOBIPEHICTIO - SKIIO IPEACTABHUKOM ITUBUIBHOIO IMO3MBaya, IUBUILHOTO
BIJIIOBIJIaYa € TMPAalIBHUK IOPUIUYHOI OCOOM, fAKa € IMBUIBHUM I[103UBAyYEM,
[IUBUIBHUM BIJIIOBIIaYEM.

[IpencraBHUK KOPUCTYETHCS MPOIIECYaIbHUMU TIpaBaMu IIMBUIHLHOTO TTO3UBAYa,
[IMBLIHLHOTO BI/IMOBIAa4a, IHTEPECH SKOTO BiH MPECTABIIIE.

SIKIIO IMBIIBHUM MO3MBAaYeM € HEIOBHOJITHSA ocobOa abo ocoba, BU3HAHa B
YCTAHOBJICHOMY 3aKOHOM TMOPSJKY HEAI€3aTHOIO 4YM OOMEXEHO MI€3[]aTHOI0, il
MPOIECyAIbHUMH MPpaBaMU KOPUCTYETHCS 3aKOHHHH TPEJICTaBHUK.

CBigkom € (diznyHa ocoba, kit BijoMi a00 MOXKYTh OyTH BiJJOMi OOCTaBUHH,
o0 MiAJISITaloTh JOKa3yBaHHIO IIJI 4YaCc KPUMIHAJIBHOTO TMPOBA/KEHHS, 1 sKa
BUKJIMKaAHA JJIs JaBaHHS [TOKA3aHb.

He MoxyTh OyTH 1onMTaH1 SK CBIIKH:

1) 3aXMCHHK, TIPEACTaBHUK IMOTEPIIOrO, UBUIBHOTO MO3WBaYa, IUBIILHOTO
BIIMOBIJa4a, 3aKOHHUM TPEJACTABHUK TMOTEPMUIOro, IMBUIBHOTO TO3MBada Yy
KPUMIHAJIbBHOMY TPOBAJKEHHI - MPO OOCTAaBHHM, SIKI CTajdd iM BIIOMI Yy 3B'S3KYy 3
BUKOHAHHAM (YHKIIIN MPEACTaBHUKA YU 3aXUCHUKA,

2) aIBOKAaTH — TIPO BIJIOMOCTI, SIKI CTAHOBJISITH IBOKATCHKY TAEMHHUITIO;

3) HOTapiyCcH — PO BIAOMOCTI, SIKI CTAHOBJISITh HOTap1aJIbHYy TAEMHMUIIIO;

4) MenWuHI TpPAIIBHUKKA Ta IHIII OCOOU, SKUM Yy 3B'SI3KY 3 BUKOHAHHSIM
npodeciitHux abo ciy)k00BUX OOOB'S3KIB CTaJIO BIAOMO IMPO XBOPOOY, MEIHYHE
0O0CTeXEeHHS, OIJIAJl Ta iX pe3yJbTaTH, IHTUMHY 1 CIMEHHY CTOPOHU KUTTA OCOOH —
PO BIJIOMOCTI, SIKi CTAHOBJISITD JIIKAPChKY TAEMHHUITIO;

5) CBAIIEHHOCTYXUTENl - MPO BIAOMOCTI, OJepKaHlI HUMH Ha CHOBIII
BIPYIOUHX;

6) >KypHaJICTH — TPO BIJIOMOCTI, Kl MICTATh KOH(DiAeHLIHY 1H(opMalio
npodeciiiHoro Xxapakrtepy, HaJaHy 3a YMOBH HEPO3TOJOILIEHHS aBTOPCTBa abo
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JoKepena iHdopMariii;

7) mpodeciiiHi Cymi, HApOMHI 3acimareli Ta MPUCSDKHI — MPO 0OCTaBUHU
OOrOBOPEHHS B Hapa4iil KIMHATI MUTaHb, [0 BUHUKIIM ITiJl YaC YXBAJICHHS CYJOBOTO
pILIEHHS, 332 BUHATKOM BUMAAKIB KPUMIHAJIBHOTO MPOBA/DKEHHS IIOA0 NMPUNUHATTS
cyaaero (CyisiMH) 3aBiJJOMO HEMTPaBOCYTHOTO BUPOKY, YXBaJIH;

8) ocolu, siki Opanu ydacTb B YKJIQJ€HHI Ta BUKOHaHHI Yrogu Tpo
MPUMUPEHHS B KpUMIHAJIbBHOMY MTPOBAJPKEHHI, — PO 0OCTAaBUHM, K1 CTaIM iM BiAOMI1
y 3B'SI3KY 3 Y4aCTIO B YKJIQJICHHI Ta BUKOHaHH1 YOI PO NPUMUPEHHS;

9) ocobu, 10 AKUX 3aCTOCOBaHI 3aX01u O0€3MeKH, — MO0 AIMCHUX JaHUX MPO iX
ocoou;

10) ocobu, sKi MarwTh BIIOMOCTI PO [IMCHI JaHI Opo 0OcCi0, 10 SKHUX
3aCTOCOBaHI 3aX0/11 0€3MeKH, — I0/I0 IUX JITAHUX.

He moxyTth 0€3 ix 3rogu OyTH JONUTaHI SIK CBIAKM OCOOH, SIKI MarOTh MPaBO
TUTIOMATHYHOT  HETOTOPKAaHHOCTI, a TaKOoX TMPAIiBHUKA  JUTUIOMATHIHUX
MPEAICTaBHUIITB — 0€3 3r0Iu NMPE/ICTABHUKA JUIIOMATUYHOI YCTAaHOBH.

Crnijiuuii, pOKypop, CALTIUN CyAas, Cy Mepesl JOIMUTOM OCi0, 3a3HAYEHUX Y
a03aill mepmomMy i€l 4acTUHHU, 3000B'sS3aHl PO3'ICHUTH IM MPaBO BIIMOBUTHUCH
JlaBaTH MMOKa3aHHS.

[IpaBa cBinka:

1) 3Hatu, y 3B'SI3Ky 3 YUM 1 B SKOMY KPUMIHAJILHOMY IPOBA’KEHHI BiH
JOTIUTYETHCS;

2) KOpUCTYBaTUCA MiJ Yac JaBaHHs MOKa3aHb Ta Y4acTi B MPOBEAEHHI 1HIIUX
mpolecyalbHUX [ TIPABOBOIO JIOMIOMOTOIO aJBOKATa, IOBHOBAXEHHS SKOTO
M1ITBEPKYIOTHCS 3T1IHO 3 ooxkeHHssMu ctatTi S0 boro Konekcey;

3) BIAMOBHTHCS J1aBaTH MOKa3aHHS IIOJ0 cebe, OJU3bKUX POAUYIB Ta YJICHIB
CBOEI CiM'l, 1110 MOXYTh CTAaTH MiJICTaBOIO JUJISl MiA03pH, OOBUHYBAUYE€HHS Y BUMHEHHI
HUM, ONU3BKMMU pOAMYAMH YW  YJ€HAMHU HMoro CiM'7T  KpUMIHAJIBHOTO
MPaBOMOPYIIICHHS, a TaKOXX T[OKa3aHHA IIOJ0 BIIOMOCTEH, SKi 3TITHO 3
MOJIOKEHHSIMU cTatTTi 65 11poro Kojmekcy He mijisraloTh pO3rojoIeHHIO;

4) naBaTu MOKa3aHHsS P1AHOIO abO 1HIIIOI0 MOBOIO, SIKOIO BiH BIJILHO BOJIOJIIE, 1
KOPHUCTYBATHCS JIOMIOMOTOI0 TIepPEeKIaaaya;

5) KOpUCTyBaTHCSi HOTaTKaMHU 1 JOKYMEHTaMHU TNpH JlaBaHHI TMOKa3aHb Yy THUX
BUMAJIKaX, KOJM TOKa3aHHS CTOCYIOThCA OyIb-SIKHX PpO3pPaxyHKIiB Ta IHIIUX
BIJIOMOCTEM, Kl HOMY Ba)KKO TPUMaTH B NIaM'AITi;

6) Ha BIIIKOAYBAaHHS BUTPAT, MOB'A3aHUX 3 BUKIMKOM JIJIs1 JTaBAHHS MTOKA3aHb;

7) O3HANOMITIOBATUCS 3 MPOTOKOJIOM JIOMHUTY Ta 3asBIATH KIJIOTMOTAHHS PO
BHECEHHSI JI0 HbOTO 3MiH, JIOMOBHEHb 1 3ayBa)K€Hb, a TAKOXX BJIACHOPYYHO POOUTH
TaKi JOMIOBHEHHS 1 3ayBa)KEHHS;
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8) 3asABIATH KIOMOTAHHS TMpo 3abe3neyeHHs Oe3neku Yy BHUMAAKaX,
nepeaoayeHnux 3aKOHOM;

9) 3asBIATH BIABIJ IEpPEKIaAaqy.

CB110K 3000B's13aHUI:

1) mpuOyTH 32 BUKIIMKOM O CJIITYOTO, IPOKYpOpa, CIIAIOT0 CYl YU CYIY;

2) nmaBaTH TpaBIWBI TMOKa3aHHSA I Yac JOCYJOBOTO PO3CIIAyBaHHS Ta
CYJIOBOTO PO3TJIISIAY;

3) He posrojonryBaTu 0€3 J103BOIY CIIAY0r0, MPOKYypopa, Cyay BIIOMOCTI, SKi
0e31MocCepeTHbO CTOCYIOTHCSA CYTI KPHUMIHAIBHOTO MPOBAKCHHS Ta TPOIECYAThHUX
T, 10 3IACHIOIOTHCS (3AIACHIOBAIMCS ) T 9ac HBOTO, 1 SIKI CTAJIA BiJJOMIi CBIJIKY Y
3B'SI3KY 3 BUKOHAHHSM MOro 000B'sI3KIB.

Ocoba, sKy 3ady4yaloThb JO TMPOBEACHHS MpOIECyaJbHUX MJIA MiJ dYac
JIOCYZIOBOTO PO3CHiyBaHHs SK TOHATOTO ab0 SKa CTajla OYEBUIIEM TaKuX ii,
3000B's13aHa HA BUMOTY CIIITY0TO, MIPOKYpOpa HE PO3roJIONIyBATU BIJOMOCTI OO0
MIPOBENICHOI MPOLIeCYaTbHOT JIii.

3a 3aB1JIOMO HEMpPaBAUBI MOKA3aHHS CIIAYOMY, IPOKYPOPY, CAITIOMY CYJ/II YU
cyay a0o 3a BIJIMOBY BIJ JaBaHHs MOKa3aHb CIIIYOMY, IPOKYpPOPY, CIITUOMY CYII1
yu cyny, KpiM Bunaakie, nepeadbadenux KIIK, cBilok Hece KpUMIHAIbHY
B1JIIIOBIIAJIbHICTD.

3a 3micHE YXWJIEHHS BiJ SIBKM JIO CJIIJTYOTO, MPOKYpopa, CIAYOro CyIJIi YU
CyZly CB1JIOK HECE BIAMOBIAAIbHICTh, YCTAHOBJICHY 3aKOHOM.

ExcnieproMm y KpuUMiHaJIbHOMY MPOBAJKEHHI € 0co0a, sKa BOJIOLIE
HAyKOBMMHU, TEXHIYHUMHU abO0 IHIIMMHU CIEHIaJbHAMUA 3HAHHSMH, Ma€ TPaBo
BiAMOBiAHO g0 3akoHy Ykpainu "IIpo cymoBy ekcnepTusy" Ha TMpPOBEICHHS
€KCIIEPTHU3H 1 SIKIA JOPYUEHO MPOBECTU JOCHIIKEHHS 00'€KTIB, ABUII 1 MPOLECIB, 110
MICTSITh BIJJOMOCTI PO OOCTaBMHU BYMHEHHSI KPUMIHAJIBLHOTO MPABOMOPYIIEHHS, Ta
JIaTH BHCHOBOK 3 IMHTaHb, SIKI BUHUKAIOTH Il Yac KPUMIHAJIBHOTO IMPOBAKCHHS 1
CTOCYIOThCSI cpepH ii 3HAHB.

He moxyTh OyTu ekcrepramu ocoOu, sKi mepeOyBaroTh y ClykO00Bii abo
1HIIIM 3aJ7€KHOCTI B1JI CTOPIH KPUMIHAJIBHOIO MPOBAIKEHHSI, MOTEPIUIOro ado fKi
pawnimie Oyiu peBi3opaMu B IIbOMY K KPUMIHAJILHOMY MTPOBAKEHHI.

Ekcniept mae nipaBo:

1) 3HallomMuTHCs 3 MaTepialaMd KPUMIHAJIBHOTO MPOBAIKEHHS, 110
CTOCYIOTBCS TIPEAMETA OCIiIKSHHS;

2) 3asBIATHA KJIOMOTAHHS MPO HAJaHHS JOJATKOBHX MaTepiaiiB 1 3pa3KiB Ta
BUMHEHHS 1HIIUX JI1i, TOB'SA3aHUX 3 TIPOBEJICHHSM €KCIIEPTHU3H;

3) OyTH OPUCYTHIM TiJ 4aC BYMHEHHS MPOLECYaTbHUX JiH, IO CTOCYIOThCS
MpeAMETIB Ta 00'€KTIB JOCTIIKEHHS;
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4) BUKIAaNaTU y BHUCHOBKY €KCIEPTHU3M BHSBIEHI B XOAl ii MpOBEACHHS
BIJIOMOCTI, SIKI MalOTh 3HAYCHHSI U1 KPUMIHATBHOTO TIPOBAKEHHS 1 3 IPUBOTY SKUX
oMy He OyJv TTOCTaBJICHI TUTaHHS;

5) cTaBUTHM TUTaHHS, IO CTOCYIOThCS MpeaMeTra Ta O0'€KTIB JOCIHIKEHHS,
oco0amM, K1 0epyTh y4acTh Y KpUMIHAJILHOMY MPOBAKCHHI;

6) omepkaTu BHUHArOpoAy 3a BHKOHAaHYy pOOOTY Ta BIAIIKOAYBaHHS BUTpAT,
MOB'S3aHUX 13 MPOBEJEHHSM EKCHEPTU3M 1 BUKIMKOM JUIsl JIaBaHHS TOSICHEHb YU
MOKa3aHb, y pasl, SKIIO IPOBEICHHS eKCIIEPTU3U HE € CIIYKOOBUM 00O0B'SI3KOM 0CO0H,
sKa 3aJ]y4YeHa SIK eKCIEPT;

7) 3adBIATH KIONOTAHHS MNpo 3a0e3leyeHHs Oe3NeKH y BHUMNAAKax,
nepeadayeHuX 3aKOHOM;

8) KOpUCTYBaTHUCS 1HIIMMHU MpaBamu, nependadyeHuMu 3akoHoMm Ykpainu "Ipo
CyJIOBY €KCIIEPTH3Y .

Excniept He mae mpaBa 3a BIACHOIO 1HIIIATUBOIO 30MpaTH MaTepiaid s
MPOBENICHHS eKcrepTru3u. ExcriepT Moke BIAMOBUTHUCS BiJ JaBaHHS BUCHOBKY, SIKIIO
MOJaHUX HOMY MaTepiayliB HEIOCTaTHHO JUIsl BUKOHAHHS TOKJIQJIEHMX Ha HBOTO
000B'A3KIB. 3asiBa MpPO BIAMOBY Ma€ OyTH BMOTHBOBAHOIO.

Excniept 3000B's13aHMIA:

1) ocobucTto mnpoBeCTH NOBHE JOCHIPKEHHS 1 JaTh OOIPYHTOBAaHUU Ta
00'€eKTMBHUN MHUCHMOBHIM BHCHOBOK Ha IIOCTaBJEHI HOMY 3alMTaHHS, a B pasi
HEOOX1THOCTI - PO3'ICHUTHU HOTO0;

2) npuOyTH A0 CIIIYOr0, IPOKYpopa, CyAy 1 AaTH BIANOBIAI Ha MUTAHHS M1
qac JIOMUTY;

3) 3abesmeuntH 30epekeHHS 00'€KTa eKCHepPTH3H. SKIIO TOCIIIKESHHS
MOB’s13aHE 3 MOBHUM a00 YaCTKOBHM 3HHUILEHHSIM 00'€KTa €KCHepTH3U ad0 3MIHOIO
HOro BIACTHMBOCTEH, €KCIEpT MOBHHEH OJiepkKaTh Ha 1€ JO03BUI BiJ OcoOHU, siKa
3aTy4nsia eKCIepTa;

4) He posrojoiryBaTu 0€3 J03BOJy CTOPOHW KPUMIHAIHHOTO TPOBAKEHHS,
gKa HOro 3ajayyuia, 4yd Cyay BIJOMOCTI, LIO CTajJd HOMY BiIOMI y 3B’A3KY 3
BUKOHAHHSIM OO0OB'A3KiB, a00 HE MOBIAOMJISITH OyIb-KOMY, KpiM OCOOHM, sika MOro
3aTy4dnsia, 4 Cyay Mpo X1 MPOBEIEHHS eKCIIEPTU3H Ta 11 pe3yIbTaTH;

5) 3asBUTH CaMOBIJIBi/] 32 HAIBHOCTI 00CTaBUH, rependaueHux 1muM Komexcom.

ExcnepT HeBiAKIagHO TMOBHMHEH MOBIJOMUTH OCO0Y, sIKa MOro 3ajlydyuia, 4u
Cyl, IO JOPYYHMB TPOBEACHHS EKCIEPTH3H, TMPO HEMOXKIWBICTH MPOBEICHHS
EKCIIEPTU3H Yepe3 BIACYTHICTh Y HHOT'O HEOOX1THUX 3HaHb a00 0€3 3ay4eHHS 1HIITUX
EKCIIePTIB.

VY pa3i BUHMKHEHHS CyMHIBY WIOJO 3MICTYy Ta OOCSATY JOPYYEHHS €KCIepT
HEBIJKJIQIHO 3asBJISIE KJIOMOTAaHHs 0C00i, sIKka MPU3HAYMIa eKCIEePTU3y, Y Cyay, 0
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JOPY4YMB ii IPOBEACHHS, IOJI0 MOTO YTOUHEHHS a00 MOBIIOMIIE IPO HEMOKIIUBICTh
MIPOBENICHHSI €KCIIEPTU3H 3a TOCTABJIICHUM 3alUTaHHAM a00 0e3 3alydeHHs 1HIIUX
oci0.

3a 3aBiJOMO HENpPaBIWBHM BHCHOBOK, BIIMOBY 0€3 MOBaXHUX IPUYUH BiJ
BUKOHAHHS MOKJIQICHUX OOOB'SI3KIB Y Cy/Ii, HCBUKOHAHHS 1HIIHUX OOOB'SA3KIB €KCIIEPT
HECE BIAMOBIIANBHICTD, Iepe0aueHy 3aKOHOM.

Cuoeniajictom y KpUMiHaJIbHOMY MpPOBAPKEHHI € o0co0a, sKa BOJIOJIIE
CreliaJJbHUMHU 3HAHHSIMH Ta HABUYKAMU 3aCTOCYBAaHHS TEXHIYHUX a00 1HIIUX 3aC001B
1 MOX€ HaJaBaTH KOHCYNbTAIl MiJ Yac JOCYJOBOTO PO3CIITyBaHHS 1 CyIOBOTO
PO3TIIAY 3 MUTaHb, 110 TOTPEOYIOTH BIAMOBITHUX CTEIiaTbHUX 3HAHb 1 HABUYOK.

Crnemianict Moxke OyTH 3allydeHUN IS HaJaHHA Oe3MocepeqHboi TEXHIYHOL
nonomoru (pororpadyBaHHs, CKIAIEHHS CXEM, IJIaHIB, KpecieHb, B0 3pa3KiB 11
MPOBEICHHS €KCIEPTU3U TOILO) CTOPOHAMHM KPUMIHAIBHOTO MPOBAKEHHS M1 4Yac
JIOCYJIOBOT'O PO3CIIITyBaHHS 1 CYJOM IiJ] 4ac CYJI0BOTO PO3TJIISY.

CTOpoHH KPUMIHAJIBLHOTO MPOBAIKEHHS MAalOTh MpPaBO IIiJl 4Yac CYJOBOTO
PO3MIISITY 3asBIISITH KJIOTIOTAHHS PO 3aTyUYeHHs CIieliaiicta abo BUKOPUCTaHHS HOTo
MOSICHEHB 1 JIOTIOMOTH.

Crerianict Mae Mpaso:

1) craBuTH 3anWTaHHS y4YacHUKaM MPOIECYalbHOI Jii 3 JI03BOJY CTOPOHHU
KPUMIHAJILHOTO MTPOBA/IPKEHHS, SKa MOro 3aIy4uiia, 4Yu Cyy;

2) KOpHUCTYBAaTHCS TEXHIYHMMH 3aco0amu, NpWiIaJaMyd Ta CHellaIbHUM
00713 THAHHSIM;

3) 3BepTaTu yBary CTOPOHHU KPUMIHAJIBHOTO MPOBAIKEHHSI, sIKa HOTO 3aTyJunria,
a00 cyay Ha XapakTepHi 00CTaBUHM YH OCOOJIMBOCTI pedei 1 IOKYMEHTIB;

4) 3HalilOMUTHUCA 3 POTOKOJIAMHU MPOLECYAIbHUX [IIi, B IKMX BIH OpaB y4yacTb,
1 IO/TaBaTH 10 HUX 3ayBa)KCHHS,

5) oxep>KyBaTu BUHAropojy 3a BUKOHAHY poOOTy Ta BIJIIKOJAYBaHHS BUTpAT,
MOB'A3aHUX 13 HOT0 3TYyYEHHSIM JI0 KPUMIHAIBHOTO MPOBAHKEHHS;

6) 3asgBIATH KJOMOTAHHS TIpO 3a0e3MeueHHs OE3MeKW Yy BUIMAJKaX,
nepea0ayeHux 3aKOHOM.

Cremianict 3000B's13aHU:

1) mpuOyTH 3a BUKJIMKOM JI0 CIiJYOr0, MPOKypopa, CyAy 1 MaTh mpH coOi
HEOOX1JIHI TEXHIYHE 00JIaJHAHHS, TPUCTPOI Ta MPUIIA]IH;

2) BUKOHYBAaTH BKa31BKM CTOPOHHM KPHUMIHAJIBHOTO MPOBAIHKEHHS, SKa HOro
3allydnsia, 9d CyAy Ta JaBaTH MOSICHEHHS 3 TOCTaBJICHUX MMUTAHb;

3) He pO3roJiollyBaTH BIIOMOCTI, sIKI O€3MOCepEeTHBO CTOCYIOThCS CYTI
KPUMIHAJBLHOTO TMPOBA/PKEHHS Ta MpOLECyadbHUX [, 110 3A1MCHIOIOTHCS
(3mificHIOBaNIMCS) MiJ 4Yac HBOrO, 1 SIKI CTAJM BIJAOMI CHEIANICTy y 3B'SI3KY 3
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BHKOHAHHSIM HOT0 000B'SI3KIB;

4) 3asiBUTH CaMOBIJIB1J 32 HASIBHOCTI 00CTaBUH, nepeadadeHux num Komgexkcom.

VY pa3i HenpuOyTTS 10 cyny 0e3 MOBaKHUX MPUYMH a00 HETOBIIOMIJICHHS MPO
MIPUYMHN HENPHUOYTTS Ha CIIeIiaIicTa CyJ0M MOKJIAIaloThCs BC1 BUTPATH, MOB's3aHi 3
OT'OJIOIICHHSIM TIEPEPBU B CYJOBOMY 3aCi/IaHHI.

VY pa3i HEOOXiTHOCTI y KPUMIHAIBHOMY IMPOBAKEHHI MEepeKIaday MOsICHEHb,
MoKa3aHb a00 JOKYMEHTIB CTOPOHHM KPUMIHAJIBHOTO MPOBAKEHHS a00 CIIIUuid
CYIUISl UM CYJ| 3aJTy4aloTh BIAMOBIAHOTO Mepekiiagaya (Cypaonepexiamaaya).

Ilepexkiiagau mae npaso:

1) craBuTH 3anTUTaHHS 3 METOIO YTOYHEHB TSI MPABHJIBHOTO MTEPEKIANY;

2) 3HalOMUTHUCA 3 POTOKOJIAMHU MPOIECYAbHUX [Ii, B IKUX BIH OpaB y4acTb,
1 IOJIaBaTH 10 HUX 3ayBa>KECHHS,

3) oxmep>kaTh BUHAropoAy 3a BUKOHAHWI MEPEKIIajl Ta BiAIIKOAYBAHHS BUTpAT,
MOB'SI3aHUX 13 HOTO 3aTYyYSHHSM JI0 KPUMIHATBHOTO MTPOBAPKCHHSI;

4) 3agBAATH KJIOMOTAHHS TIPO 3a0e3MeueHHs OC3MeKu Yy BUIAJKAX,
nepeadaueHuX 3aKOHOM.

[Tepexnanayd 3000B's13aHMIA:

1) npuOyTH 32 BUKIIUKOM JO CJIITYOTO, TPOKYpOPa, CIIAUOr0 CYJI1 YU CY1Y;

2) 3asBUTH CaMOBIBIJ 32 HAIBHOCTI 00CTaBHH, niependadyeHnx UM Kogekcom;

3) 3aiiicHIOBaTH MOBHUH 1 MPAaBUIILHUMN MEPEKIIaJ], TOCBIIUYBATH MPABUIbHICTD
NepeKsIaay CBOIM MIIMUCOM;

4) He po3roJionryBaTu 0€3 J03BOIY CI1Y0ro, MPOKYpopa, CyAy BiIOMOCTI, SIK1
0e3MocepeTHbO CTOCYIOTHCSA CYTI KPUMIHAJIBHOTO MPOBAKEHHS Ta MPOIECYyaTbHUX
T, 10 3AIHCHIOIOTHCS (3MIMCHIOBAJIMCS) I Yac HBOTO, 1 SKI CTalM Bigomi
nepeksaaady y 3B's13Ky 3 BUKOHAHHSIM HOro 00OB's3KIB.

[lepen moyaTkoM MPOIECYaNIbHOI /il CTOPOHAa KPUMIHAJIBHOTO MPOBAKEHHS,
dKa 3alydydiia Tepekiaaada, CIAuuid CyJJs 4d CyJ TEepPecBIIUYIOThCS B 0COO1 1
KOMIIETEHTHOCTI TepeKiiagaya, 3'SICOBYIOTh MOT0 CTOCYHKH 3 TIiJO3PIOBAHUM,
O0OBHHYBAaUY€HUM, MTOTEPIILIAM, CBIJIKOM 1 PO3'SCHIOIOTh HOTO NpaBa 1 000B'A3KH,

3a 3aBIIOMO HEMpaBUIBLHUM Mepekian ado 3a BiAMOBY 0€3 MOBaXHUX MPUYHMH
B1JI BUKOHAHHS TTOKJIAJICHUX Ha HHOT'O0 00OB'S3KIB IepeKIIaiad Hece BiANMOBIIaIbHICTD,
nepeadayeHy 3aKOHOM.

Cekperap cy10BoOro 3acilaHHs:

- 3I1MCHIOE CYJIOBI BUKJIMKH 1 TOBIIOMJICHHS,

- nepeBipsie HAsIBHICTh Ta 3'SICOBYE MPUYMUHU BIJICYTHOCTI 0C10, SKUX OyI10
BUKJIMKAHO JI0 CYAY, 1 IOMOBIAA€ PO 1I€ TOJIOBYIOUOMY;

- 3a0e3nevye KOHTPOJIb 3a MOBHUM (PIKCYBAHHSIM CYJOBOIO 3aciaHHs
TEXHIYHUMHM 3aC00aMHU;
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- BeJle XKypHaJ CyJOBOT'0 3aCIJJaHHs;

- oopmiise MaTepiaal KpUMIHAJILHOTO MPOBAKEHHS B CY/;

- BUKOHYE 1HIII JOPYYEHHS TOJIOBYIOYOTO B CYIOBOMY 3aCiJIaHHI.

Jlo yyacTi B KpUMIHQJIBHOMY TMPOBAXKEHHI TOJOBYIOUMM Yy CYyJIOBOMY
3aciJIaHH1 MOXE 3a7y4yaTUcs CyJ0BHI pPO3MOPSITHUK.

Cy0o8uti po3nopsoHux:

1) 3a0e3neuye HaJIE)KHHUI CTaH 3aJId CYJAOBOIO 3acCiaHHs 1 3aIpoIIye J0 HeEl
YYaCHHKIB KPUMIHAIBHOTO MPOBAHKEHHS;

2) oroJomrye mpo BXiJ CyAy J0 3aJIM CYAOBOTO 3acigaHHs 1 BUXiA Cydy i3 Hel;

3) CTEeXUTh 3a JOTPUMAHHAM MOPSIIKY 0CO0aMU, IPUCYTHIMH y 3aJli CYZAOBOTO
3acCiJaHHs;

4) mnpuiiMae BiJ YYacCHUKIB KpHUMIHAJBHOTO TIPOBA/DKEHHA Ta TIepeaae
JIOKYMEHTH 1 MaTepiaiu Cyay IiJl 4ac CyJI0BOr0 3acCiiaHHs;

5) BHUKOHY€ PO3MOPSKEHHS TOJOBYIOUOTO TPO MPHBEACHHS [0 MPHUCATH
CBIJIKa, EKCIIEPTa;

6) BUKOHY€ 1HII PO3MOPSIHKEHHS TOJOBYIOYOr0, MOB'sI3aHI 13 3a0€3MeUeHHIM
YMOB, HEOOX1THUX JUIsl 3A1MCHEHHS CYI0BOTO ITPOBAIKEHHS.

Bumorun cynoBoro po3snopsiiHHMKa, IOB'A3aHl 13 BUKOHAaHHAM OOOB'SI3KIB,
nependayeHuX II€I0 CTaTTer0, € OOOB'SI3KOBUMU JIJISi BCIX OCIO, MPUCYTHIX Yy 3ali
CYJIOBOT'O 3aCiJIaHHS.

VY pa3i BiICYTHOCTI B CYJOBOMY 3aCiIaHHI PO3MOPSAIHUKA HOro (QyHKIil
BUKOHYE CEKpeTap CyJI0BOTO 3aCilaHHS.

HonsTi. Cniguuii, mpokypop 3000B'A3aHUIl 3aMpPOCUTH HE MEHIIE JIBOX
HEe3alHTepeCOBaHUX OCIO (MOHATHX) IS TIPEA'sIBICHHS OcoOu, Tpyma 4M pedi s
BIII3HAHHS, OISy TPYyNa, B TOMY YHMCII MOB'A3aHOTO 3 E€KCTyMall€lo, CIII40ro
eKCIIEPUMEHTY, OCBiJlyBaHHS 0COOM. BuWHSATKaMH € BHMAIKH 3aCTOCYBaHHS
Oe3mepepBHOTO BiJIC03aIKCY XOJy MPOBEACHHS BIIMOBITHOT CHIA401 (PO3IIYKOBOI)
nii. [ToHsATI MOKYTH OYTH 3aMpoOIIeH] AJIs y4acTi B IHIIUX MPOLECYATbHUX JISX, SKIIO
CITiTYHA, TPOKYPOP BBRKATUMYTH 1€ 32 JOLILIBHE.

OO6myk abo oA JKUTJIAa YW 1HIIOTO BOJIOAIHHA OCOOHM, OOIIyK ocoOu
3IACHIOIOTHCST 3 OOOB'A3KOBOIO y4YacTIO HE MEHILIE JBOX MOHATHX HE3aJIEKHO Bij
3aCTOCYBaHHS TEXHIYHHUX 3ac001B (piKCyBaHHS BIAMOBIIHOI CITIAUOT (PO3UTYKOBOT) JIii.

[lonsiTUMH HEe MOXYThb OyTH TOTEpPNUIMH, pPOAUYI  MiAO3PIOBAHOTO,
OOBMHYBAUY€HOI'O 1 MOTEPIJIOr0, MPAaLiBHUKKA MPAaBOOXOPOHHUX OPTaHiB, a TaKOX
0co0u, 3alHTEpECOBaH1 B pe3yJibTaTax KPUMIHAILHOTO TTPOBAKEHHS.

3a3HadyeHi ocoOW MOXyTh OyTH JOMWUTAHI TiJ 4Yac CYAOBOTO PO3TISAY SK
CBIIKU MIPOBEICHHS BIIIIOBITHOL cIIiauoi (po31IyKOBOT) i
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7. BinBoam cy0’€KTIiB KPUMiHAJIBHOTO NMPOBAIKEHHS

Cniguuit  cynas, cyans abo TpPHUCSDKHUNA He Mo:Ke OpaTh ydacTh Y
KPUMIHAIBHOMY MPOBAIXKEHHI:

AKIIO BIH € 3asABHUKOM, IMOTEPHUIMM, LHUBUIBHUM I[103UBA4YeM, LHUBUILHUM
BIIMOBIAa4eM, OJUM3BKUM pPOJAMYEM YH YIEHOM CciM'T ciijdoro, mpoKypopa,
103pIOBAaHOT0, OOBHHYBAUEHOTO, 3asBHUKA, MOTEPIIJIOro, IIMBUIHLHOTO MO3MBAya,
LIMBIJIBHOIO BIJIOBIAaYa;

SKITO BiH OpaB y4acTh Y IIbOMY MPOBAKEHH1 SIK CB1JIOK, €KCIIEPT, CHEINaICT,
nepeKsaaad, Ciauanui, IpoOKypop, 3aXUCHUK a00 MPEICTABHUK;

SKIIO BIH 0COOMCTO, HOTO OIM3BKI POIWYl YU WICHH HOTOo CiM'T 3aiHTepecoBaHi
B pe3yJIbTaTax MPOBAI>KEHHS,

3a HasgBHOCTI IHIIMX OOCTaBUH, SKI BHUKJIMKAIOTh CYMHIB Yy HOro
HeynepeKeHOCTI;

y BHUIAJKy THOPYIIEHHS BCTAHOBJEHOIO 4YacTUHOIO TpeThoro crarti 35 KIIK
NOPSAIKY BU3HAUEHHS CII1IYOT0 CyAJI1 UM CYAJ1 AJI PO3IJIsiAY CIpPaBU.

VY cknaai cyny, o 371HCHIOE CYJOBE MPOBAKEHHS, HE MOXYTh OyTH 0COOH,
K1 € pOAMYaMHU MIXK COOOI0.

Cyans, sxuid OpaB ydacTb Yy KpPUMIHAJIBHOMY TPOBAJDKEHHI IIIJT Yac
JIOCY/I0BOTO PO3CHilyBaHHS, HE Ma€ MpaBa OpaTH ydacTi y I[bOMY K IIPOBAKEHHI B
Cy/ll TEepIIoi, anesiiHol 1 KacallliHOl 1HCTaHIIIN, MpU Meperiisil CyJOBUX PIIIECHb
BepxoBaum Cyaom Ykpainu a0o 32 HOBOBUSIBIIECHUMU 0OCTaBUHAMMU.

Cyans, axkuii OpaB ydacTb y KpPUMIHaJIbHOMY IPOBA/KEHHI B CyZAl MHEpIIOl
1HCTaHIIii, HE Ma€ MpaBa OpaTH y4acTi y IIbOMY K MPOBAIHKEHHI B CyAaX anesiiiHol
1 KacalifHOi 1HCTAHIIW, TpH TMeperyisaAl CynoBux pimeHb BepxoBnum Cynom
VYkpainu ab0 32 HOBOBHUSIBIICHUMH OOCTaBMHAMH, a TAKOX Y HOBOMY IPOBAJIKEHHI
HICTsl CKaCyBaHHS BUPOKY a00 yXBaJlM CyAy MEPIIOi IHCTAHIII].

Cynns, sikuii OpaB y4acTh Y KpUMIHAJIBHOMY TIPOBA/IKEHHI B Cy/I1 anesIIiitHO1
1HCTaHIIIi, HE Ma€ MmpaBa OpaTH y4yacTi y IIbOMY XK MPOBA/KEHHI B CyAax MEpIIoi i
KacalliitHOT 1HCTaHUIN, IpU Nepersal cyqoBux pimenb Bepxosaum CynoM Ykpainu
ab0 3a HOBOBHUSBICHMMHM OOCTaBHMHAMH, a TaKOX y HOBOMY MPOBAKEHHI MICIs
CKaCyBaHHSI BUPOKY a00 yXBaJIM CyAy anessIiiHOl THCTaHIII].

Cynns, sikuii OpaB y4yacTh y KpUMiIHAJILHOMY MPOBAKEHHI B CY/Il KacarliitHO1
1HCTaHIli, HE Ma€ MpaBa OpaTu y4acTl y LbOMY X MPOBAPKEHHI B CyAax MepIioi 1
anessiiHOI 1HCTaHIIM, Npu neperiasal cyaoBux pimeHb BepxoBHum Cynom
VYkpainu abo 3a HOBOBMSIBIEHHMH OOCTaBMHAMH, a TaKOX Yy HOBOMY IPOBaKEHHI
HicJIsl CKaCyBaHHS BUPOKY a00 yXBajM CyAy KacalliHOi 1HCTaHLI].

Cyans, skuii OpaB y4acThb y KpHUMIHAJIbHOMY IpPOBA/KEHHI NMPU TEperiisiil
cynoBux pimeHb BepxoBuum CynoM YkpaiHu, HE Mae€ npaBa OpaTu ydacTi y LIbOMY
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K TPOBAKEHHI B CyAax IMepIIoi, amessIiiHOoi 1 KacalliiiHOi 1HCTaHIIN Ta MpH
NEPETJIsiii CyTIOBUX PIIIEHb 32 HOBOBHUSBICHUMHU 00CTaBUHAMMU.

[Ipokypop, chimuuii He Mae€ mpaBa OpaTH yd4acTb Yy KPUMIHAIBHOMY
MIPOBAJKEHHI:

- SKIIO BIH € 3aIBHUKOM, MOTEPIUINM, [IUBUILHUM MO3UBAYEM, [TUBLIILHUM
BIZIMIOBiIadeM, wWIEHOM CiM'i a0o ONWU3BKMM pOAMYEM CTOPOHH, 3asiBHUKA,
MOTEPHIJIOr0, IMBUIBHOTO T03MBava ab0 IUBIILHOTO BIAMOBIaYa;

- SIKITO BIH OpaB y4acTh y [IbOMY K MPOBAKCHHI K CIITUUN CYyAas, CYIs,
3aXMCHUK a00 MPE/ICTaBHUK, CBIOK, €KCIIEPT, CIICIIATICT, IepeKIaaay;

- SKIIO BiH 0OCOOMCTO, MOro OJNM3BbKI pOAWYI UM YJICHH HOro CiM'T
3alHTEpPECOBaHI B pe3yJbTaTaX KPHUMIHAJBLHOIO IPOBA/PKCHHS a00 ICHYIOTH 1HIII
00CTaBWHU, K1 BUKJIUKAIOTh OOIPYHTOBaH1 CYMHIBH B HOTO HEYIIEPEIKEHOCTI.

[TonepenHs y4acTh MPOKypopa y IIbOMY K KPUMIHAILHOMY TPOBA/KEHHI B
CyJll TEepIloi, anessliiiHOl 1 KacaliiiHOi 1HCTaHIIM, y MPOBa/HKEHH1 NpU MEperisl
cynoBux pimeHb BepxoBuuM Cynom YkpaiHu sIK TPOKypopa HE € MiJCTaBOIO IS
1oro BiABOY.

3axMCHHUKOM, MPEJCTABHUKOM HE Mae mpaBa OyTH ocoda, gka Opana y4acTb y
IIbOMY K KPHUMIHAIBHOMY TPOBADKCHHI SK CHITUANA CYIIS, CYANs, TPUCSHKHHM,
MPOKYPOp, CIIIYUNA, MOTEPIUINHA, IMBUIBHUN TMO3WBay, IMBUIBHUK BIJIMOBIIAY,
EKCIIePT, CHEIlaNiCT, MepeKiaaay.

Oco0a He Mae mpaBa OpaTy y4yacTh y IIbOMY K KPUMIHAJIbHOMY MPOBAIKECHHI
SIK 3aXUCHUK a00 MPEJCTAaBHUK TAKOXK Y BUIIAIKAX:

1) Ko BOHA y IIbOMY NPOBA/KEHHI Hajae abo paHillle HajgaBaja MPaBOBY
JIOTIOMOT'Y 0c001, 1IHTepecH SIKOi cynepedaTh 1HTepecaM OcOoOu, siKa 3BEepHyJacs 3
MIPOXaHHSM PO HAJIaHHS MTPABOBO1 JTOTTOMOTH;

2) 3ynuHEeHHs1 a00 MPUIIMHEHHS MpaBa Ha 3aHATTS aJBOKATCHKOIO NISUIbHICTIO
(3ynuHEHHS Mii CBIIOITBA MPO MPaBO HA 3aHATTSA aJBOKATCHKOI JISUIBHICTIO abo
HOTO0 aHyJIIOBaHHS) B IOPSJIKY, Iepen0auyeHOMY 3aKOHOM;

3) Koau BOHA € OJM3bKUM poauueM a0o 4jaeHOM CIM'T Cia4oro, MpoKypopa,
noTepnijoro abo Oyab-KOro i3 CKiIaay Cymay.

Cremiainict, nepekiagay, eKCrepT, CEKpeTap CYJOBOrO 3aciiaHHs HE MaloTh
nmpaBa OpaTu y4acTi B KpUMIHAIBHOMY MPOBAJKEHHI Ta BIABOJIATHCS 3a IiJICTaBaAMH,
nependoayeHuMu vyactuHoro mepiioro crarri 77 KIIK, 3 TuM oOMexeHHsM, O iX
NoMepeHsd yd4acTb y I[bOMY KpPHUMIHQJIBHOMY WIPOBA/KEHHI $K CIHeIianicTa,
nepeKsaaada, eKcrepra i CeKpeTaps CyJ0BOTO 3aciIaHHs HE MOXKe OyTH MiJCTaBOIO
JUTS BIZTBOJTY.

Crewniainict, eKcepT, KpiM TOro, He Ma€ MpaBa OpaTH y4acTi B KpUMIHAIbBHOMY
MPOBA/KEHHI, SKIIO BIH MPOBOJAWB pPEBI31I0, MEPEBIPKY TOIIO, MaTeplaau SKHUX
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BUKOPUCTOBYIOTHCS Y IIbOMY ITPOBA/KEHHI.

3asBa mpo BIABIA. 3a HAaABHOCTI MIACTaB, mepeAdadyeHux craTTsmu 75 — 79
KIIK, cmiguuit cyanas, Cynnasd, NOPUCSHKHUANM, TPOKYpPOp, CIHITYHA, 3aXUCHUK,
MPEICTaBHUK, EKCIEPT, CIEeliallicT, MepeKianay, CEKpeTap CYI0BOTO 3aciaHHs
3000B'13aH1 3aIBUTH CAMOBIIBI]I.

3a nMMHU X TiACTaBaMH M MOXe OyTH 3asBJICHO BiABIA ocoOamu, siki OepyTh
y4acThb Y KpUMIHAJIbHOMY MPOBAJKEHHI.

3asBM TIpO BIABIA MOXYTh OyTH 3asBji€HI SK T Yac JOCYJ0BOIO
pO3CIiyBaHHS, TaK 1 i 4ac CyJ0BOTr0 MPOBAKECHHS.

3asBM MPO BIJBIM MiJ Yac IOCYIOBOTO PO3CIIAYBaHHS IMOMAOTHCSA OIpa3y
MICJIE BCTAHOBJICHHS IMJICTaB JIJII TaKOro BIJIBOJMY. 3asBH MPO BIABIA MiJ dYac
CYJIOBOTO MTPOBA/KEHHSI MOJIAI0THCS 10 MOYATKY CYJ0BOr0 po3risiay. [loganus 3asBu
PO BiJIBiJ MICJIS MTOYATKY CYJOBOTO PO3TIISAY JOMYCKAETHCS JIUIIE Y BUMAAKAX, KOJIN
MiJICTaBa JJis BIIBOY CTaJla BijoMa MiCysl TOYaTKy CyJI0BOTO PO3TIIsLY.

Binsin moBuHEH OyTH BMOTHBOBAHHUM.

VY pasi 3asBIICHHS BIJIBOJY CJIITYOMY CYyJJi1 a00 CyJii, IKUH 3IMCHIOE CYJI0BE
MPOBAKEHHS OJHOOCOOOBO, HOr0 pO3TIANae I1HIUNA Cyaas IbOro X CYIy,
BU3HAYCHUI y TMOPSAKY, BCTAHOBJIEHOMY YAaCTUHOIO TPEThOKO CTaTTl 35 1bOro
Konekcy. Y pa3i 3asBieHHS BiIBOJY OJHOMY, KITbKOM a00 BCIM CYIJsM, SKi
3MIIACHIOIOTH CYJIOBE IMPOBA/KEHHSI KOJET1allbHO, HOTO PO3TJIsae Ied Ke CKIial
Cyqay.

VYl 1HI BIABOJAM MiJ Yac JOCYJOBOIO PO3CHIAYBAHHS PO3IIISIAAE CIITUHIMA
CyJJis, a ITJT Yac CyJ0BOTO MPOBAKEHHS — CY/, SIKMM HOT0 3IHCHIOE.

[Ipu po3rmsaai BimBoay Mae OyTH BHCIyXaHa ocoba, SIKiM 3asBJIICHO BiABI,
SKIIO BOHA Oa)kae JaTH TMOSCHEHHsS, a TaKOX AyMKa oci0, siki OepyTh ydacThb y
KPUMIHAJIbBHOMY MpoBaJKeHH1. [luTaHHA mpo BIABIA BHUPIIIYETHCS B Hapaaylid
KIMHaTI BMOTHMBOBAHOIO YXBaJOK CIIIYOr0 Cyami, cyaai (cymy). 3asBa Mpo BiABI,
10 PO3TIIAIAETHCS CYIOM KOJIET1aJIbHO, BUPIIIYETHCS TMTPOCTOIO O1IBIIICTIO TOJOCIB.

SIK10 TTOBTOPHO 3asBIICHWHA BiJIBII Ma€ O3HAKW 3JI0BXKMBAHHS TPABOM Ha
BIJIBII 3 METOIO 3aTATYBAHHS KPUMIHAJIBHOTO MPOBAIKEHHS, CY[, SKUW 3I1HCHIOE
MIPOBA/IPKEHHS, Ma€ MPaBO 3AMIINUTU TaKy 3asiBy 0€3 pO3TJIsiy.

VY pa3i 3a70BOJieHHsA 3asBU TPO BIABIA (CaMOBIABIA) CHIAYOTO  CYJUT
KpUMiHAJIbHE TTPOBA/KCHHS IEPEIAETHCSA Ha PO3TIISA 1HIIIOMY CITITIOMY CYIII.

VY pasi 3a/0BOJICHHS 3asBU MPO BiABIJ (CaMOBIABIN) CYIJi, KU 3A1HCHIOE
CyJIOBE TIPOBAJKEHHS OJHOOCOOOBO, CIIpaBa PO3TISIAETHCS B TOMY CaMOMY CY/Ii
THIITUM CYJIIEIO.

VY pasi 3a710BOJICHHS 3asBH TIPO BIJBiA (CaMOBIJIBIA) OJTHOTO Y KUIBKOX CYJI1B
13 cKiany cyay abo BChOTO CKIIAAy CYIy, SKIIO CIpaBa PO3MISAAETHCA KOJETIE
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CYJUIIB, CTIpaBa PO3IJISIIAETHCS B TOMY CaMOMY CYJIl TUM CaMUM KUIbKICHUM CKJIaJ0M
KOJIETii Cy/1iB 0€3 y4acTi BiIBEICHUX CY/JIIB 13 3aMIHOIO OCTaHHIX 1HIIMMU CYIIIMU
a00 1HIIUM CKJIAZOM CYJIB.

Cnimuuii cyaas, cyans (Cyaui), Ha po3TIIA SKUX MepeaacThCs KpUMiIHAJIbHE
MPOBA/PKEHH a00 clpaBa, BU3HAYAETHCS Yy MOPSAKY, BCTAaHOBIEHOMY 4. 3 cT. 35
KIIK.

SAxmio micns 3aJ0BOJIGHHS BIJBOJIB (CaMOBIJBOIB) HEMOKJIHUBO YTBOPHUTH
HOBUHM CKJaJ CyIy, TO BHPIIIYETbCS MUTAHHS MPO TEpelaHHS KPUMIHAIBHOTO
MIPOBAKEHHS JI0 1HIIIOTO Cyy B OPSIKY, iepeadaueHomy 1uM Komekcom.

Y pa3i 3a70BOJCHHS BIiABOAY CHIAYOTO, MPOKYypopa y KPUMIHAIBHOMY
MIPOBAJKEHHI MMOBUHHI OYTH HEBIJKJIAIHO IIPU3HAYCHI BIJAMOBIIHO 1HIIANA CI1TIUN —
KEPIBHUKOM OpPraHy JIOCYJ0BOTO PO3CIiTyBaHHS a00 1HIIUHA MPOKYPOP — KEPIBHUKOM
opraHy MPOKypaTypH.

VY pa3i 3a10BOJICHHS BIIBOJY €KCIepTa, chemiairicta abo mepekiagadya Jio
KPUMIHAJIBHOTO TMPOBAJKEHHSI MOBHHHI OyTH 3allydeHl 1HII YYaCHUKU Yy CTPOK,
BU3HAYCHHM CIIITYUM CYJJCIO, CYJIOM.

VY pasi 3a40BOJIEHHS BIABOAY 3aXMCHUKA, MPEACTABHUKA CIIAUUNA CYIIs, CYI
PO3'ICHIOE M1103PIOBAaHOMY, OOBUHYBaY€HOMY, IMOTEPILIOMY, IUBUIBHOMY MTO3UBavYy,
[IMBUILHOMY BIIIOBia4y HOTO MPaBO 3alpPOCUTH 1HIIOTO 3aXUCHUKA, MPEACTaBHUKA
Ta HaJa€ MOMY JJIA LbOTO IiJl Yac JOCYJ0BOTO PO3CIIAyBaHHS HE MEHIIE JBAJILATU
YOTHPHOX TOJAWH, a IiJl Yac CyJOBOTO MPOBAKCHHS - HE MEHIIE CIMJICCITH JIBOX
roJIMH. SIKII0 Mi03pIOBaHUI, 0OBUHYBAYEHUH Y KPUMIHAIIBHOMY MPOBAJKEHH1, KOJIH
3aJy4eHHsI 3aXMCHHUKA € 00OB'I3KOBUM, MPOTATOM IBOTO Yacy HE 3alpOCUTh 1HIIOTO
3aXWMCHUKA, CHITYUM, TPOKYpOp, CHIAUMNA CyAnsd, CyI CaMOCTIHHO 3alydaroTh
3aXMCHUKA B OPSJIKY, ependauenomy cratrero 49 KIIK.

BUCHOBKMU 3 TEMU:

[TonsiTTs 1 KiIacudikaiiss y4aCHUKIB KPUMIHAIBHOTO TIPOIIECY, KOO Cy0’ €KTIB
KpUMiHAJIbHO-TIpoIniecyanbHoi aisiibHOCTI B KIIK He BU3HAUYE€HO, TOMY B TEOPETUYHIN
JITEpaTypl MOAO0 UBOTrO MOHATTSA 1 KJacu(ikalli y4aCHUKIB MPOLIECY € Pi3H1 MOTIISIH.

VY Teopii KpUMIHATBHOTO MPOIIECY OCI0, sIKI OEPyTh y4acTh Y KPUMIHAIILHOMY
CYJIOYMHCTBI, IMEHYIOTh «YyYaCHUKH KPHUMIHAIBHOTO TIPOLIECY», «YYACHUKHU
KPUMIHAIBHOTO CYJOYMHCTBA», «CYO €KTH KPUMIHATBHO-TIPOIECYaTHbHOTO IpaBay
tomo. [IpoTe OLIBIIICT, HAayKOBLIB OCIO, fKI O€pyTh ydacTb y KpPUMIHAJIbHOMY
CYJIOYMHCTB1, HA3UBAIOTh Cy0’€KTaMU KPUMIHAIBHO-TIPOIIECYATbHOI MISITBHOCTI.

Takum yrHOM, Cy0’€KTH KPUMIHAIBHOTO TPOIECY — II€ JEPKaBHI OpTaHH Ta
MOocajioBl 0COOH, SIKI BEAyTh KpUMIHAJIBLHUM Tpoliec, ad0 3aaydarThCs 10 HBOTO,
BCTyHaloTb MDK cO0OI0 y TpoliecyalbHl MPaBOBIIHOCHMHHU, HaOyBawouu
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MpoliecyalbHUX MPaB 1 BAKOHYIOUH MPOIECYabHI 000B’ I3KH.

OcoOAMBICTIO KPUMIHAIBHOTO TPOLECY SBISETHCS TE€, IO KPUMIHAIBHO
npolecyagbHi IpaBa Ta 000B 3K BUHUKAIOTh CaMe 3 MOMEHTY 3allyueHHsI 0COOU 10
y4acTi y KpUMIHAJIbHOMY IpOIleci, Ha BIAMIHY BiJl 0araThoX IHINIMX rajgy3ed mpasa,
TOMY MOHATTS «Cy0’ €KTH» KPUMIHAJIBHOTO MPOIIECY MOBHICTIO CIIBMAJIA€ 3 MOHATTAM
«Y4aCHUKH». AJ€ CHIJ BXKUBAaTH TEPMIH «CyO €KTH KPUMIHAJIBHOTO IPOLECY»,
OCKUJIBKH Y KPUMIHAJIBHO-TIPOIECYyalbHl BITHOCHHU Pi3HI OCOOU BTATYIOTHCS IIO-
pizHomy. Ilepini — B cuily HEOOXIAHOCTI 3aXHIaTH CBOI IIpaBa 1 3aKOHHI iHTepecu
(moTepminuii, IUBUIBHUIA TMO3MBau TOINO); APYrlT — B CHJIYy CBOIX IIOCaJOBHX
00OB’SI3KIB (CJII UM, TPOKYPOP, CYIIs TOIO); TPETI — 3a JOPYUYEHHSM YU YTOJA0I0
(MpeacTaBHUK HMBUIBHOTO TIO3MBAYa, 3aXUCHUK TOIIIO); YETBEPTI — MPUTATAIOTHCS 10
y4acTi B TIpOIECl y MPUMYCOBOMY TMOPSAJAKY (Migo3pioBaHUM, OOBUHYBa4YCHUH,
H1JICYTHHMN).

TEMA 4. Jloka3u i 10Ka3yBaHHSl Y KPpUMIHAJILHOMY NPoOLeci
IJIAH:

Beryn

1. IToHATTA, CyTHICTH Ta 3HAYEHHS KPUMiIHATBHO-TIPOIIECYaTHHOTO JOKA3yBaHHS.
2. IIpeamer 1 cy0’€KTH KpUMIHAJIBHO-TIPOLECYAIBHOTO JIOKa3yBaHHS.

3. [Ipotiec moka3yBaHHS y KpUMIHAIBHOMY CYJTOYMHCTBI.

4. Jloka3u y KpuMiHAJIbBHOMY TPOIIEC], 1X O3HAKW Ta KiIacuikarris.

5. IlpouecyanbHi Kepena 10Ka3iB Ta X BUIU.
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BCTYII

3aBHaHHSAMU KPUMIHAIBHOTO CYJOUYMHCTBA € 3aXHCT OCOOH, CYCHIJILCTBa Ta
JIep’KaBy BiJ KpUMIHAJIBHUX MPABOMOPYIIEHb, OXOPOHA MIPAaB Ta 3aKOHHUX 1HTEPECIB
YYAaCHHUKIB KPUMIHAJIBHOTO TPOBAKEHHS, & TAaKOX 3a0€3MEeYeHHs IIBHUIKOIO,
MOBHOTO Ta HEYMNEPEHKEHOTO PO3CIIAyBaHHS 3 THUM, MO0 KOXXHMIA, XTO BUHMHUB
KpUMIHAJIbHE MTPABONOPYIICHHS, OyB MPUTATHYTUH JI0 BIATIOBIAAILHOCTI B MIpy CBOET
BUHH, KOJICH HEBUHYBATUN HEe OyB OOBMHYBadeHUI a00 3aCy/KEHUH 1 )KOJHA 0cola
He OyJia mijiana HeoOrpyHTOBAHOMY MPOIIECYATbHOMY MPUMYCY.

JUist yCcHmiIIHOTO BUPILICHHS 3aBAAaHb KPUMIHAJIBHOTO CYJOYMHCTBA CIIAYUM,
MIPOKYPOP, CIIIUUN Cyaas 1 cya 3000B' sfi3aHI BCTAHOBHTH, UM Maja MICIE OIS
KPUMIHAJILHOTO TPaBOMOPYIICHHS, K€ caMe KpUMIHAJIbHE MPaBOMOPYIICHHS OYJI0
BUMHEHO, XTO BUHYBaTUN y HOro BUMHEHHI, Ta 1HII 00CTaBUHHU, 1110 MAIOTh 3HAYEHHS
JUISL 3aKOHHOTO Ta OOIPYHTOBAHOI'O BHUPIMIEHHS KPUMIHAJIBHOTO MPOBAIKECHHS,
3aXMCTy TIpaB 1 3aKOHHUX IHTEPECIB Yy4YacHHUKIB mporecy. KpuminanbHe
MPaBOMOPYIICHHS I 0Ci0, HA SKUX 3aKOHOM TOKJIaJI€HO 000B' SI30K PO3CIiyBaHHS
1 pO3TJIsiAy CIPaBU, 3aBXKAU € MOAIEI0 MUHYJIOTO, SIKY BOHU MOBUHHI Mi3HATH. Tomy
CIAYMM, TPOKYPOP, CIHAUUM CYIIs 1 Cy1 OpH 3A1MCHEHH] BIAMOBITHO PO3CIIyBaHHS
ab0 CynoBOTO TMPOBAHKCHHS TMOBUHHI TI3HABaTH (aKTH, MO0 BIIHOCATHCA JI0
MUHYJIOTO, JIWIIIE 32 JOMOMOTOI0 TUX CHIAIB, sIKi I mois 3aymmuia. Ha migcrasi
HaWpI3HOMAHITHIIIMX  JaHUX, (parMeHTapHUX ypUBYACTUX CBIYE€Hb BOHHU
BIJIHOBJIIOIOTh UUIICHY KapTUHY MOJIi, 10 Big0yjgacs, TOOTO BCTaHOBIIOIOThH



175

00CTaBMHU BUYMHEHOTO KPUMIHATIBLHOTO MPABOIMOPYIIEHHS Ta 0C10, sIKi HOr0 BUMHUIIH.

B ocHOBI mpotiecy Mi3HAHHS y KPUMIHAJIBHOMY MPOBAXKEHH1 JIEKATh 3arajibHi
THOCEOJIOTIYHI, COIliaJIbHI, TICHXOJIOTIYHI 3aKOHOMIPHOCTI, MPUTaMaHHI MPOIIECY
Mi3HAHHS Y Oy/b-sKii coliayibHIN cepi 3riaHo 13 3aKOHAMU MaTepialiCTUYHOT Teopii
BiI0OpaXkeHHsA. MeTol0 KpUMIHAJIBHO-TIPOLIECYAIbHOTO MI3HAHHS € OJep>KaHHSA
3HaHHA PO (aKTH, 110 MiATIATAI0Th BCTAHOBJICHHIO Y KPUMIHAIBHOMY MTPOBAIKEHHI.

VY KpuMiHaIBHO-TIPOLIECYaTIbHIA TEOPli HOPMU KPUMIHAIBHO-TIPOIIECYaTBLHOTO
mpaBa, IO PErJaMEHTYIOTh I, TOPSJIOK, 3aco0H, CHOCOOM, MEXI Ta 3MICT
TISITHHOCTI TIO JIOKA3yBaHHIO OOCTAaBWH, JOCTOBIpHE BCTAHOBJICHHS SKMX HEOOXITHE
JUISL TIPAaBUJIBHOTO BHPIMICHHS TIPOBAKEHHS, IMEHYIOTHCS JTOKA30BHM IIPaBOM.
Hayka, 1110 BUBYa€ MpUHIMIM JOKA3yBaHHS Ta MEXaHI3MH iX peari3allii, CyKymHICTb 1
CTPYKTYpY J0Ka3yBaHHs Ta JIOKa31B, pO3po0JIsie peKoMeH allii 3 popMyBaHHS J0Ka31B
1 BUKOPUCTAHHS 1X Y KPUMIHAJIbBHOMY CYJOYMHCTBI, IMEHY€ETbCS TEOPI€IO JAOKa3iB. Y
Teopii I0Ka31B KPUMIHAIBHO-TIPOIIECYaIbHE JOKA3yBaHHS BU3HAYAETHCS K PI3HOBU/I
COLIIAJIHOTO Mi3HAaHHA (0€3M0CepeHbOTO Ta OMOCEPEIKOBAHOTO), IPEAMETOM SKOTO
€ TOJII1 MUHYJIOTO — BYMHEHE KpUMIHAJIbHE MpaBonopyiieHHs. [le Taka misuibHICTD,
1[0 3AIMCHIOETBCS CHIAYUM, MPOKYPOPOM, CIITYUM CYAJICI0 Ta CYJOM B OCOOJIUBIM
npouecyanbHid popmi. CyO'eKT nOKa3yBaHHsS, SKWWA BCTAaHOBIIOE 4Yepe3 JOKa3u
00CTaBHHH y KPUMIHAJILHOMY IPOBA/XKEHHI, MEPEXOJIUTh Bl CIIPUNUHATTS OKPEMHX
dakriB, iHQopMaIlli PO HUX i Yac MPOBEACHHS MPOIECYalbHUX i (4yTTEBO-
NPAaKTUYHUI  acleKT Mi3HaHHS) JO JIOTIYHOTO OCMHUCJIEHHS CIHPUNHATOrO
(THOCEOJIOTTYHMM acCeKT Mi3HAHHS).

3a mpUPONIOI0 KPUMIHAIBHO-TIPOILIECYAlIbHE JOKAa3yBaHHSA € T13HaBaJIbHOIO
JUSTTBHICTIO, HACHIIKOM 3A1MCHEHHS $KOi € (opMyBaHHS CyO'€KTHUBHOTO 0O0pas3y
00'€eKTUBHOI JIACHOCTI MPO TMOJII0 MHUHYJOrOo, a 3a XapakTepoMm sIBJsi€e COOO0I0
CKJIaITHOCTPYKTYpOBaHy MAISJIBHICTh 1 Ma€ po3risaatucs: 1) sk BCTAaHOBJICHHS Ta
JOCIIJIKEHHS OOCTaBUH CIIpaBH, IO BXOJSATh JIO MpeaMera aokasyBaHHs (cT.91
KIIK), To0TO misUTbHICTH BIAMOBITHUX JEPKABHUX OPTraHIB 1 YYaCHHUKIB MPOIECY MO
30upanHio (hopMyBaHHIO), MEPEBIPIl ¥ OIIHII JOKa3iB, 3 OAHOTO OOKy; 2) sK
jgoriyHe (OpMyJIOBaHHS Ta OOIPYHTYBAaHHS TI€BHOI TE€3H, BHUCHOBKIB Y
MpoLIeCYaATbHUX PIMICHHSIX M0 KPUMIHAJIBHOMY TPOBAKEHHIO — 3 JPYroro OOKYy.
TakuMm YMHOM, KPUMIHAJILHO-TIPOIIECYyaJIbHE JJOKA3YBaHHS — II€ JiSUTbHICT CJIIIYOTO,
MPOKYpOpa, CIAITYOTO CyAAl 1 cyay 1o 30upaHHio ((hopMyBaHHIO), TIepeBIpIll ¥ OIIHII
JI0OKa31iB, a TaKOXX BHUCYHEHHIO HUMH Ha MiACTaBl HEOOXIAHOI Ta JOCTaTHBHOI
CYKYIHOCTI JIOKa3iB TEBHUX TMPABOBUX TE€3 13 BIJIMOBITHUM OOIPYHTYBaHHSIM Y
MPOIIeCYaTbHUX PIMICHHSAX M0 KPUMIHAIBHOMY MPOBAIKEHHIO.

Cnemudika mi3HaBaIBHOI [JISJIBHOCTI B KPUMIHAJIBLHOMY TIpOIIECi, IO
B1JI0YBa€eThCS y POpPMI TOKA3yBAHHS, BUSBIISIETHCSA B TOMY, 1110 BOHA M€ JIBl CTOPOHU:
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Mi3HABAIbHY Ta MmocBiguyrody. OcTaHHS o3Hauyae, M0 (akTUYHI J1aHi, Mi3HAHI Ta
oJiep>kKaHi yIIOBHOBaXEHUMHU 0CO0aMH Y X011 KPUMIHAJIBbHOTO MPOBAKEHHS, TOBUHHI1
Oytu 3adikcoBaHl y Takid mnepeadadeHii 3aKOHOM TpolecyaidbHil (opmi, sKa
rapaHTye iX JOCTOBIPHICTb, a TAKOX J03BOJISIE OyAb-IKOMY CyO'€KTy KpUMiHaJIbHO-
MIPOIIECYTbHOT AISTTLHOCTI KOPUCTYBATUCA HUMHU Y HE3MIHHOMY (LIJTICHOMY) BHUTJISIII
HE3aJIC)KHO BiJ yacy Ta Micis iX popmMyBaHHS.

JlokazyBaHHSI — 1€ €IMHUNA Ta HEPO3PUBHHM MPOIEC, EIEMEHTH SKOrO TICHO
MePervITalOThCd OJUH 3 OJHHMM. 3AIHCHIOETHCS BOHO Ha PI3HUX eTamax 13
MpUTAaMaHHUMU IS KOSKHOTO 3 HUX TPOIECYATbHUMH OCOOJIMBOCTSIMH.

[Ipu 3milicHEHHI JOCYJOBOTO pO3CIiAyBaHHS, 1€ METOI JOKAa3yBaHHS €
BCTAHOBJICHHSI BCiX 00cTaBuH, 3a3HaueHuX y cT. 91 KIIK, npokypop 3000B's3aHuii
3riiHo ¢T1.283 KIIK y HalKopOTIIMHA CTPOK MIC/IsI MOBIOMIICHHSI 0CO01 MPO MiI03py
3MIMCHUTH OAHY 3 TAKUX JIIHA:

1) 3aKpUTH KpUMiHAIbHE MPOBAKEHHS;

2) 3BEpHYTHUCS J0 CyAy 3 KIOMOTAaHHSM IPO 3BUIBHEHHS 0COOU BiJi KpUMIHAIBHOT
B1JIITOB1JAJIBHOCTI;

3) 3BepHyTHCS JO Cyay 3 OOBHHYBaJbHHUM AaKTOM, KJIONOTAHHSM MPO
3aCTOCYBaHHS MMPUMYCOBHX 3aXO0/1B MEJUYHOTO a00 BUXOBHOTO XapaKTepy.

Y cramisix CyloOBOrO TIPOBADKEHHS BXE € YITKO copMysiboBaHa
oOBHHYBaJlbHa Te€3a, TOOTO apryMEHTOBaHE TBEP/UKCHHS, BHKIAJICHE B
OOBHHYBAJILHOMY aKTi, MpO OOBHMHYBAa4Y€HHS OCOOM Yy BYMHEHHI KOHKPETHOIO
KpUMIHAJILHOTO TpaBonopymieHHs.. CyJ € opraHoM NpaBOCYJsl, SKUW B yMOBax
3MarajbHOTO Cy/IOYMHCTBA Ma€ Ha MiJCTaBl BHYTPIIIHHOTO MEPEKOHAHHS, KEPYIOUNCH
3aKOHOM 1 MPaBOCBIAOMICTIO, TOCTAHOBUTH PIIIEHHS. 30epiraroun 00'€KTUBHICThH 1
0E€3CTOPOHHICTD, BIH CTBOPIOE CTOPOHAM HEOOX1/IHI YMOBH JJIsl BCEOIUHOTO 1 TOBHOTO
JIOCITIJIPKEHHS CIIPaBH, a TaKOX caM 3'ACOBYE B XOJ1 JAOCIIHKCHHS JOKa31B MUTAHHS,
K1 B HbOT'O BUHUKAIOTb.

1. TloHATTH, CYTHICTHP Ta 3HAYEHHHA KPHUMIHAJBHO-NPOLECYAJbHOIO
N0KA3yBaHHA

3rigHo 4. 2 c1. 91 KIIK Ykpainu noka3zyBaHHs nojsirae y 30upaHHi, nepeBipii
Ta OLIHII JOKa3lB 3 METOK BCTAHOBJIEHHA OOCTaBMH, LIO0 MalOTh 3HAYEHHS IS
KPUMIHAJIBHOTO TTPOBAKCHHSI.

Sk 00'exkTMBHA iCTWHA B IUJIOMY, TaKk 1 okpemi ¢akTh, OOCTaBUHU CIPaBU
BCTAHOBJIIOIOTHCS CIITYUM, TPOKYPOPOM, CIITYUM CYAJACI0 1 CYJIOM JIMIIE HIJISIXOM
KPUMIHAJIbHO-TIPOLIECYAJIbBHOTO  JIOKAa3yBaHHS, MiJ 4ac SKOro 30HUparoThes,
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MepPEeBIPSIIOTHCS, OIIHIOITHCS JIOKa3dW 1 Ha 1X TMiJACTaBl TNPUAMAOTBCS ¢
OOTPYHTOBYIOTHCS TIpoliecyainbHi pimeHHs. [[uM 3yMOBIIO€TECS TE, IO TOKa3yBaHHS
Ma€ HaWOLIbIly MHTOMY Bary B YCId MJISUIBHOCTI CTOPIH KpPUMIHaJIbHOTO
MIPOBAKEHHS, OCI0, SKMX BOHM 3aJIy4darOTh A0 i€l MISUIBHOCTI, a TaKOX Te, IO
HOPMATHUBHE PETYJIOBAaHHA W TEOpEeTUYHE MJOCHIKEHHS MpoOieM JI0Ka3yBaHHS
MoCiJla€ 4ijbHE MiClle B KPUMIHAJIBHO-TPOIECYATbHOMY IMpaBl, HaWBaKIUBIIIOKO
CKJIQJIOBOIO SIKOTO € JI0Ka30BE€ IpaBO, 1 B HAylll KPUMIHAJIBHOTO IIpOIEeCy, [ie
MIPOBIJIHY POJIb Bijgirpae teopis AokasiB (ii 1e Ha3UBAaIOTh YYCHHSAM MPO JOKa3M). Y
KIHIIEBOMY MIJICYMKY B KPUMIHAJIBHOMY IPOLEC SK HayIll, HABYAIbHIM TUCIUILIIHI,
rayysi mpaBa 1 MpakTUYHIN TISJIFHOCTI BCE 3BOAUTHCA J0 JOKa3yBaHHA 1 10Ka3iB, 00
BOHHU € OCHOBHUM 3MICTOM KPUMIHAJIBHOTO MPOIIECY.

Posrnsmaroun 3mMicT KpUMIHAIBHO-TIPOIIECYAIBLHOTO JOKa3yBaHHS OUIBIIICTh
aBTOPIB BUAUISIOTH JBa MOr0 BHUJM: JOKA3yBaHHS SIK JOCHIIKEHHS (PaKTUUHUX
00CTaBHH CITpaBH 1 JOKa3yBaHHS SIK JIOT1YHE 1 MPOIECyalIbHE JOBEICHHS BU3HAYECHOI
TE€3U, CTBEPKEHHSI BUCHOBKIB 110 CIIPaBI.

KpuminanbHO-TIponiecyanbHe JOKa3yBaHHS SIK JOCIIKEHHS — L€ MO€JHAHHS
NPaKTUYHUX J1d 1 MHUCJIEHHS YYaCHHKIB KPHUMIHAJIBHO-TIPOLIECYANIbHOI IiSJIBHOCTI.
Horo enemeHTaMu € 306HMpaHHs, NepeBipka Ta OIlHKA 1OKa3iB i ix mkepen. Ha
TMPaKTHI I €JeMEHTH B3a€MOIIOB'SI3aHi, TICHO Ta HEPO3PUBHO MEPEILTiTAlOThCs. 1X
BUJUISIIOTh 3 €IMHOTO IMIPOLECY JIOKAa3yBaHHS B HAayKOBUX, I[E€JaroriyHux,
HOPMOTBOPYHX Ta MPAKTUIHUX IIIISX.

Hlomo apyroro BuAy [OKa3yBaHHS B KpPHUMIHAIBHOMY IMIPOIIECi, TO WOro
HAWBAKJIUBIIIMMU €JIEMEHTaMH € (OpPMYJIIOBAaHHS TIEBHOI TE€3W Ta HABEJCHHSA
apryMeHTIB JUIsl 11 OOIPYHTYBaHHS.

KpuminasnbHO-TIpOLIECyalIbHE  JTOKAa3yBaHHS BIJPI3HAETHCS BiJ  JIOTTYHOTO
JIOKa3yBaHHs: BOHO HE 3BOJIMTHCS TUIBKHU JO JIOTIYHMX OMeEparlii, a CKIaJaeThCs, B
OCHOBHOMY, 13 MPAKTUYHOI JISUTPHOCTI IIOAO BCTAHOBJICHHS OOCTaBUH BYMHEHOI'O
npaBornopymieHHs. OCOOJMBICTIO BCTAaHOBJIGHHSI ICTUHU Yy  KPUMIHAJIBLHOMY
NPOBa/PKCHHI € Te, IO MPaBOMOPYIICHHS HJsi CTOPOHHM JOKa3yBaHHS — TOJiA
MUHYJIOTO, 1 TOMY JIOKa3yBaHHS SIBJIsI€ COOOI0 BITHOBJIEHHSI OOCTaBUH MOTO BUMHEHHS
3a 1HQOpMalli€l0, MO0 3aJMIIAIACh y CBIJIOMOCTI JIIOACH Ta Ha MareplalbHUX
o0'exTax.

OTxe AoKa3yBaHHS B KPUMIHAJILHOMY MPOLEC] MOJISTae y 30UpaHHl JOKa3iB, iX
3aKpIIJICHH], TMEPeBIpIll, BIAMOBIAHIA OIHII Ta OTPUMAHHI OOIPYHTOBAHUX
BHUCHOBKIB B KpUMIHAJIbBHOMY TIPOBAJ’KEHHI. .

JlokazyBaHHSI B KpUMiHAJIBHOMY CYJIOYMHCTBI SIK PI3HOBHJI MPOIIECY TMi3HAHHS €
JUSTTBHICTIO PO3YMOBOIO, IO MPOTIKAE BIAMOBIIHO /10 3aKOHIB JIOTIKH, Y BU3HAYEHUX
jgoriyHuX (Qopmax. Ajne pa3oM 3 THUM 1€ € 1 MpakTU4YHA AiSUIBHICTh, LIO CYBOPO
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PEraMEeHTYEThCS IPOLIECYATbHUM 3aKOHOM.

KpuminansHO-TiponiecyanbHe A0Ka3yBaHHs peryitoeTsess Hopmamu KIIK, sxi B
CBOIH CYKyITHOCTI Ha3UBAIOTHCS JOKA30BUM IPABOM.

OTxe, MOXHa BHUIUIMTH [JBa BUOU  KPUMIHAJIBHO-NPOILECYATbHOIO
noka3yBaHHs. [lo-niepiie, [oka3yBaHHS MOYKHA PO3IJISLIATU SIK BJIACHE JIOCIIKEHHS
oOctaBuH mpoBakeHHs. [lo-apyre, moka3yBaHHs, SIK JOTiYHMMA mporec. B mpomy
PO3YyMIHHI ~ KPUMIHAJIBHO-TIPOLIECYaJIbHE  JOKa3yBaHHS  HAOIMXKAaeTbcd 10
noka3zyBaHHs B Jjorinl. OpHak B LIJIOMYy OTOTOKHIOBATH iX HE MOXKHA. AJpKe
KpUMIHAIBHO-TIPOIIECYaIbHE JIOKa3yBaHHSA — 1€, KpIM JIOTIYHHX oOmepariiii, me u
30upanHs (pakTHUHUX JdaHuX. B Teopil KpUMIHAIBHOTO TMPOIECY MOHSATTA
JI0Ka3yBaHHS HAYKOBLI TPaKTyIOThb Horo mo-pisHoMy. JI.JI. YnanoBa BBaxae, 110
JI0OKa3yBaHHs B KpHUMIHAJbHOMY IIpOLeCl — 1€ 3JIHCHIOBaHAa Yy BCTAHOBJICHOMY
3aKOHOM TMOPSAIKY IISJIBHICTh 13 30MpaHHs, NEPEBIPKA Ta OLIHKK JIOKa3lB Ta iX
MPOIECYATbHUX JIKEPEN, a TakoXX (HOPMYJIIOBaHHS Ha 1[I OCHOBI MEBHUX TeE3 1
HaBEJCHHS apryMEHTIB AJIs iX OOIpYHTYBaHHS.

€.I'. KoBanenko Bu3Hayae npoiiec J0Ka3yBaHHs K (OpMyBaHHsI, IEpEBIpKa Ta
OLIIHKA JIOKA3iB Ta iX MPOILECyaJbHUX JDKEPEI, OOTpYHTYBaHHS BUCHOBKIB 3 METOIO
BCTAHOBJICHHSI OO'€KTMBHOI ICTMHM 1 TPUHHATTA HAa il OCHOBI MPaBWIBHOIO,
3aKOHHOTO 1 CTIPaBEJIMBOTO PIlLICHHS.

Sk OaynMo, 3a3Ha4€HI BUIIE HAYKOBIIl BKJIIOYAIOTh B IPOLEC J1OKa3yBaHHS
30MpaHHs, IEPEBIPKY Ta OLIHKY JOKa31B.

Ha nymxy M.KocTiHa HOHSTTS 10Ka3yBaHHS MOKHA BU3HAYUTH TAKUM YHUHOM.
[le misIbHICTB, OCHOBY SIKOi CKJIQJAIOTh JIOTIYHO-aHAJITHYHI Omepalii 3 IepeBipKu i
OIIIHKK C(HOPMOBAHMX JIOKA3iB 3 METOK BCTAHOBJICHHS IACTaB I KPUMIHAJIBHOI
BIJIMOBIJIAJIBHOCTI 1 3aCTOCYBaHHsS TOKapaHHs, 3aXUCTy HEBUHHUX OCI0 BIiJ
HEOOIPYHTOBAHOTO  3aCY/DKEHHS,  LUISIXOM  BUKOPUCTaHHS  JIOKa3lB  JJId
OOTpYHTYBaHHSI 1 MOTUBYBAHHSI BIATIOBIIHUX MPOLIECYATbHUX PIIICHb.

JlIATbHICTS 13 JIOKa3yBaHHS BHUHU OCOOM 3IIHCHIOETHCS Ha BUKOHAHHS
00OB'A3KY, SIKMA JICTaB Ha3By ‘‘Tarap [aoka3dyBaHHs . JlocuThb BeluKa rpymna
HAyKOBI[IB i/ OOOB'I3KOM JOKa3yBaHHsI BOadyae OOOB'S30K CIiT40r0, MPOKypopa,
CJIIYOTO CYIJl 1 CyAy MOBHO, BCEOIYHO 1 00'€KTUBHO BCTAHOBUTH IIJISXOM 300Dy,
MEePEBIPKHU 1 OIIHKM JI0Ka31B yci 00CTaBUHU, HEOOXITHI JIJIsi MPABUILHOTO BUPIIICHHS
KPUMIHAJIBHOTO TPOBAPKEHHs, B TOMY YMKCII BCTAaHOBJICHHS SIKMX 3a0e3rneuye
3aKOHHI IHTE€PECH MMiJ03PI0BAHOr0, OOBUHYBAYEHOTO, MOTEPIIIOTO, 1HIIUX YYaCHHUKIB
npouecy. OgHak € ¥ 1HIIMKA MOTJIsA] Ha OOOB'A30K JOKAa3yBaHHS, SIKUM MOJIATA€ B
OOOB'SI3Ky ~ JOBEACHHS  BHMHHOCTI 0coOM Yy  BUYMHEHHI  KPUMIHAJIBLHOTO
MPaBOMOPYILIECHHS.. Y TOH ke Yac ICHY€ y Teopii KpUMIHAJIBLHOTO MPOLECY 1 TyMKa,
110 000B'SI30K JJOKa3yBaHHS MOXE MEPEXOJAUTH Ha MiA03pIOBAaHOTO0, 0OBUHYBAUYE€HOTO,
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MIJICYTHOTO Ta 3aXUCHUKA.

Mu BBaXkaeMo, 10 000B'A30K T0Ka3yBaHHS Ma€ MOKJIAJAaTHCS caMe Ha CTOPOHY
OOBHMHYBa4Y€HHA 1 HI B SKOMY pa3l HEe Ha OOBMHYBAUE€HOTO YM MiJCYAHOTO.

[IpotunexHna To4ka 30py CyNepeyuTh MPUHIUIIAM KPUMIHAIBLHOTO MPOIIECy 1
KpUMIHAJIbBHOMY 3aKOHOJAaBCTBY B3araji.

CynepewinBUM Yy BITYM3HSAHIN IOPUIUYHIN JIITEpaTypl € MUTAHHS LIOJ0 METU
JIOKa3yBaHHsI, 3A11ICHIOBAHOTO Y KPUMIHAIILHOMY IPOIIECI.

TpanuuiifHOI0 € KOHUEMIIs, 3T1THO 3 SIKOI0 METOI0 J0Ka3yBaHHA € 00'€KTHBHA
ictuHa. OMHAaK OCTaHHIM YacoM Il KOHIICTIIS N0 TOXWUTHYNACS Y 3B'S3KY 3
MOSIBOIO KOHIIEMINI MNPaKTHYHOI JOCTOBIPHOCTI, 3a SKOI METOI0 JIOKa3yBaHHs
BU3HAIOTh JIOCTOBIPHICTH 3HAHb, IO JA€ MOXJIMBICTh NPUHUHATA OOIPYHTOBaHE
pIILICHHS Y KPUMIHAJIbBHOMY ITPOBAJXKEHHI..

[IpoTuBHUKU 00'€KTUBHOT ICTUHU CTBEPIKYIOTh, III0:

- 1 cyyacH1 NpUOIYHUKU OOCTOIOIOTH 1€0JIOT1I0 1HKBI3UILIITHOTO KPUMIHAILHOTO
npoiiecy. 3 00'€KTUBHOIO ICTUHOIO TICHO MOB'SI3aHUN MOCTYJAT MPO TE€, IO KOJHE
MPABOMOPYIICHHS] HE TIOBUHHO 3aJIUIIATUCA HEPO3KPUTHM, a BUHHUA —
HETIOKapaHuM.

- BHMOTa 100 BCTAHOBJIEHHS 00'€KTHUBHOI ICTUHU € KPacHBOIO Ha Iarepi, aje
TaKOI0, 10 PIJIKO Pealli3ye€ThCs Ha MPAKTHIIL.

[leBHa piv, KOHIENIIiS O0'€KTUBHOI ICTUHU € BPA3JIMBOIO SK 3 TEOPETUYHOTO,
TaK 13 NPAKTUYHOTO MOTJISATY.

TeopeTnuHa Bpa3iMBICTH 111€1 KOHIICMI[i MOJIATa€ B TOMY, IO BOHa JIMCHO
BUIIPAB/IOBYE 1HKBI3UIIIMHY KOHCTPYKIIIO TIpoliecy. AJKE OCTaHHS BUMAarae
BCTAHOBJICHHSI ICTUHU OY/Ib-SKOIO I[IHOTO.

VY npakTUYHOMY IUIaH1 KOHIIEMIsl 00'€KTUBHOI ICTUHU € BPA3JIMBOIO YEpe3 Te,
[0 BOHA oOmNepye aOCTpaKTHUMU CXEMaMM, TOAl SIK TiJI 4Yac KPUMIHAJIBHOTO
MPOBAKEHHS Tpeba KEPYBATHUCS MParMaTUIYHUMU MipKYBaHHSIMH.

[cTuHy BH3HAYaIOTh SK BIAMOBIIHICTH 3HAHB AicHOCTI. OJHAK JOCIIKYBaHA
TIACHICTh BXE€ B MUHYJIOMYy. ToMy MaTepiajibHI Ta 1J€albHl CIIAU € JIUIIe
dbparMeHTamMu JIACHOCTI, SIKI CKJIACTH JOKYNH BAAETHCS HE 3aBkaAu. OKpIM TOro
HE0OX11HO, 11100 3HAHHS MPO AIMCHICTH OYIH 00'€KTUBHUMHU.

[Ipo 00'eKTHBHY ICTUHY B KPHUMIHAJIHHOMY IMPOIIECI MOKHA BECTU MOBY SIK MPO
Mi3HABAIBHUHN iAean, sKoro Tpeba TMparHyTH, ajie He 3aBXKAU JIOCATAIOTh.
HopMaTuBHO BH3HAYUTH METY [OKa3yBaHHS HEMOXXIWBO. BperymoBaTH MOKHA
TITBKM TIIAX J0 i1 JOCATHEHHS, SKUM € TpoIeaypa JJdoKa3yBaHHs. [cthHa —
BIIMOBIHICTh HAIIOTO 3HAHHSA OO'€KTHUBHIM MIHCHOCTI, a JOCTOBIPHICTh — II€ HE
TUIBKH ICTUHHICTh, @ W OOTPYHTOBAHICTh I[OT'O 3HAHHs. bBynab-sfika BIpOTiAHICTH
ICTUHHA, aje He OyJb-sfKa ICTMHA BiporijHa. [HTYiTUBHA 370rajKa, rinoTes3a, Bepcis
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MOXYTh OyTH ICTHHHI, aji€ JUIIE MIcas X oOrpyHTYBaHHsI, MiITBEPIXKCHHS IEBHUMHU
JIOKa3aMy BOHHM CTAlOTh BIPOTIHUM 3HAHHSM. [CTMHA — II€ BIAMOBITHICTH HAIIOTO
3HAHHS JIACHOCTI, a OOTPYHTOBaHICTh — BIAMOBIAHICTH MOTO TEBHUM (HaKTUIHUM
JTAHUM, SIK1 MOXKYTh OyTH SIK ICTUHHI, TaK 1 TOMUIKOBl. CaMe HecriBOagaHHs MOHATh
,,ICTHHA” Ta ,,BIPOTIIHICTH OOYMOBHWJIO HaJIaHHS JOKa3yBaHHIO Y KPUMIHAIBHOMY
IpoIECi BUPA3HOTO MEPECBIAUYBAIBHOTO XapakTepy. B 1iit cdepi nismpHOCTI ICTHHY
HE MOKHA BBaXKaTH JIOCATHYTOIO, JOKM BOHA HEOOIPYHTOBAHA.

AJDKe B TIpolieci JOKa3yBaHHS BCI PIIIEHHS MO KPUMIHAIBHOMY MPOBaKEHHI
NOBUHHI OyTH OOIPYHTOBaHMMHM, 1HAKII€ BHCHOBOK MOXe OyTH [ajJeKuM BiJ
o0'ektuBHOTrO. TOMy MeTOIO noka3zyBaHHS Mae OyTH He IMIIEe ICTHHA, a came
JIOCTOBIPHICTh OTPUMAHHUX JIOKA31B.

Boanodac kpuMiHAIbHO-TIpOLIECYaJIbHE JTIOKAa3yBaHHS HE € HAYKOBUM B TOMY
PO3yMiHHI, 1110 BOHO:

1) HE CTaBUTh 3a METYy MI3HAHHS 3aKOHOMIPHOCTEW PO3BUTKY HPHUPOAH 1
CyClnuibcTBa (Mi3HABAJIBbHY JISJIBHICTh CHPSAMOBAHO Ha 3'iCyBaHHA OOCTaBUH
KOHKPETHOTO JisTHHS);

2) HE MOXE TpPHUBAaTH HECKIHUEHHO, BOHO OOMEKEHE MpollecyaJbHUMU
CTPOKaMU;
3) 3MIMCHIOETHCS CHEIaJbHUMU CYO'€KTaMH 3a JIOMOMOIOK0 CHelupIYHuX

3ac001B, y BU3HAYEH1H KPUMIHAJIBHO-TIPOLIECYAIBHIUM 3aKOHOM (hopMi.

OpHak KpUMIHABHO-TIPOLIECYAJIbHE JOKAa3yBaHHS Ma€ 0araro CHOUIBHOTO 3
HAyKOBUM IM3HAHHAM, MEpeayciM 3 ICTOPUYHUM, OO0 HOCHIIKYIOTbCA MOl
MUHYJIOTO.

3a  CBOEIO  THOCEOJIOTIYHOIO  CYTHICTIO  KPUMIHAJIBHO-TIPOIIECYabHE
JIOKa3yBaHHS € PI3HOBUJOM III3HAHHS JIIOJAWHOIO JicHOCTI. ToMy B HBOMY
3aCTOCOBYIOTHCS 3 ypaxyBaHHSM crHenu@ikud BCl 3aKOHM 1 Kareropii cy4acHoi
THOCEOJIOTIi.

JlokazyBaHHSI B KpUMIHAJIBHOMY CYJIOYMHCTBI SIK PI3HOBHJI MPOIIECY TMI3HAHHS €
JISUTBHICTIO PO3YMOBOIO, 110 MPOTIKA€ BIAMOBIAHO JI0 3aKOHIB JIOTIKH, Y TEBHUX
jJoriyHux Qopmax. Alsie pa3oM 3 TUM L€ 1 MpakTUYHA AiSUIBHICTh, CYBOPO
perjJamMeHToBaHa IMpolecyabHUM 3aKOHOM. OOOB'SI30K J0Ka3yBaHHA OOCTaBUH,
nependayenux cr.91 KIIK, 3a BUHSITKOM BUMAAKIB, MepeI0aYeHUX YaCTUHOIO APYToi
c1.92 KIIK VYkpainu mokianaeTbcs Ha CIAYOro, MPOKypopa Ta, B YCTAHOBJICHHX
KIIK Bunagkax — Ha moteprniuoro. Y 4.2 ct1.92 KIIK VYkpainu 3a3HaueHo, 1o
000B'S30K JJOKA3yBaHHS HAJIEKHOCTI Ta IOMyCTUMOCTI JI0Ka31B, IAHUX IIOJI0 PO3MIPY
MpollecyalbHUX BUTpPAaT Ta OOCTaBUH, SIKI XapaKTepU3yIOTh OOBHHYBA4YECHOTO,
MOKJIAJA€ThCSI HA CTOPOHY, 1O iX MOJAE.

VYsBIEHHS TPO UYYTTEBO-TIPAKTHYHUN DPIBEHHb TOKa3yBaHHS K IMPO IMOYATOK
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OCTAaHHBOI'O BIPUTYJI MIABOJAUTH JO BH3HAYEHHS MicUsi 30HUpaHHS JOKa3iB Y
CTPYKTYp1 JOKa3yBaHHS.

VY BiamosigHocTi 31 ¢1.93 KIIK VYkpainu 30upaHHs A0Ka3iB 3I1HCHIOETHCS
CTOPOHAMHU KPUMIHAJIBLHOTO MPOBA/KEHHS, MOTEPIUIMM Y MOPSAIKY, IependadyeHoMy
KIIK.

3HayeHHS KPUMIHAIBHO-TIPOLIECYAIBHOTO TI0Ka3yBaHHS:

- MpaBWIbHE HWOro 3IIMCHEHHS Ja€ 3MOTY 3a0e3MeuyuTH peati3ailiio IpaB i
3aKOHHHUX 1HTEPECIB BCIX YUACHUKIB KPUMIHAJIBLHOTO MPOIIECY;

- BCl TIMTaHHA, SKI BUHUKAIOTH TiJ] Yac KPHUMIHAIBHO-MIPOIECYATHLHOTO
POBAHKCHHS MOXHA BUPIMIMTH JIMILE HA MiACTaBl JOCTOBIPHO BCTAHOBJICHUX Yy X0/l
JTIOKa3yBaHHS OOCTaBUH;

- ydacTh 3alHTEpPECOBaHMX CYO'€KTIB y JIOKa3yBaHHI € TapaHTIE0 peamizamii
INPUHIUIIB KPUMIHAJIBHOTO MIPOLIECY;

- JI0Ka3W € MiJICTaBOIO JJI NPUUHATTS NPOUECyabHUX PIIIEHb Y KPUMIHAIIBHOMY
MIPOBAJI>KEHHI..

TakuM 4YMHOM, IIO CTOCY€TbCA 3HAUEHHS KPUMIHAIBHO-TPOLECYaTIbHOTO
JI0Ka3yBaHHS, TO HOT0 HE MOXKIMBO NEPeOiTbIIMTH. AJKE, TOBOPSYH MPO TPOIIEC
JI0Ka3yBaHHS y KPUMIHAIBHOMY TPOBAPKEHHI, MU TOBOPMMO, HacamIiepesa, mpo Te,
10 BUPIIIYETHCS JOJIA JIOJUHU. | BiJl TOr0, HACKUIBKK TpaBUWIBHO OyJie 310paHo 1
OLIIHEHO BECh JOKA30BUIl Marepiall, 3aJIeKUTh MPABUIbHICTb, 3aKOHHICTh CYZOBOIO
pIlIEHHS Y KPUMIHAJIBHOMY IIPOBAJIKEHHI.

2. IIpeamer i cy0’€KTH KPUMIHAJBHO-TIPOLECYATBHOI0 J0KA3YBAHHS

[Ipeamet nokazyBanus (ct. 91 KIIK Ykpainu) — 11e cyKymHICTh nepeadadyeHux
KPUMIHAJIbBHUM TPOLECYaJIbHUM 3aKOHOM OOCTaBHH, SIKI MOTPIOHO BCTAHOBHUTH IIO
KOXXHOMY KPUMIHAJbHOMY TNPOBA/DKEHHIO 1 SKI MalOTh MpPaBOBE 3HAYEHHS MJIs
IPABUJIBHOTO MO0 BUPIIIEHHS MO CYTI.

VY BignosigHocti 13 cT. 91 KIIK VYkpainum y KpUMIiHaJIbHOMY NpPOBaKEH1

MJJISTa0Th T0Ka3yBaHHIO:

1) momis KpUMIHAJIBHOTO TMPaBOMOpPYIIEHHS (Yac, wicie, cnocidé Ta 1HIm
0OCTaBMHU BUMHEHHS KPUMIHAJIBHOTO IPAaBONOPYILIEHHS);

2) BUHYBATICTh OOBUHYBAY€HOTO Y BUMHEHHI KPUMIHAJIBLHOTO MPABOMOPYIICHHS,
¢bopma BUHM, MOTUB 1 METa BUNHEHHSI KPUMIHAIBHOTO MPABOMOPYIICHHS;

3) BUI 1 PO3MIp MIKOJH, 3aBIaHOI KPUMIHAJBHUM IMPABOMOPYIICHHSIM, a TaKOX
PO3MIp MPOIECyaTbHIX BUTPAT;

4) oOcTtaBuHM, K1 BIUIMBAIOTh HA CTYMHiHb TSHKKOCTI BUMHEHOT'O KPUMIHAIBHOTO
MPaBOIOPYILICHHS, XapaKTEPU3YyIOTh 0CO0y OOBHHYBAu€HOI0, OOTSIKYIOTh UM
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MOM'AKIITYIOTh TMOKapaHHs, sIKI BUKJIIOYAIOTh KPHUMIHAJIBHY BIJMOBIIAJIBHICTE a00 €
M1JCTaBOIO 3aKPUTTS KPUMIHAIBHOTO IPOBAKECHHS;

5) oOcraBuHM, MO € TMIACTaBOIO JJs 3BUIBHEHHS BiJ KPUMIHAJIBHOI
BIJIMOBIATLHOCTI 200 MOKapaHHS.

Cepen o0OcTaBuMH, SKI MSITAIOTh  JOKa3yBaHHIO Y  KPUMIHAJIBLHOMY
POBa/HKCHHI, MOBHUHHI OyTH BCTAHOBJIEHI HAacammepes Ti, M0 CTOCYIOThCS MOil
KpumiHaigeHoro  mpaBomopymeHHs  (m.1  c¢t.91  KIIK). Tepmin  «momis
MPaBOMOPYIICHHS» € HEeBAAIMM . MOXHa MOAyMard, 1O Tpeda BCTAHOBUTH BCI
SJIEMEHTH CKJIay mpaBoropyiieHHs. Hacnpasai sk TyT ciif 3’scyBaTi 00 €KT 1 Taki
O3HaKu OO ’€KTUBHOI CTOPOHU TMPABOMOPYIICHHS, SIK: YU MalM MiCle i Y
OC3IISUIBHICTD, TepeadadeHl 3aKOHOM MPO KpHUMIHAIbHI MPaBOMOPYIIIEHHS, 1 SKIIO
Majid , TO 4ac, Micie, crocid 1 00CTaHOBKY, YMOBH, 3a SIKHX BOHHU OYJH BUMHEHI.
Hacninku mnpaBomopylieHHs 1 OpUYMHHUN 3B'I30K MDK €0 YW O€3MisUTBHICTIO
MarOTh BCTAHOBIIIOBATHUCS MPHU JOKa3yBaHHI BUIY ((13M4HA, MOpaibHa, MaTepiaibHa)
1 po3Mipy WIKOJM, 3aBJIaHOT KPUMIHAIBHUM MPABOMOPYIICHHAM, a TaKOX PO3MIPY
nporecyanbHux BuTpar (1.3 c1.91 KIIK). Sk mo3utuB, ciijg BiAMITUTH, IO B I1.2
cT.91 HoBoro KIIK 3a3HaueHo,l10 MIUISATaloTh AOKa3yBaHHIO HE JIMIIE BUHHICTH
OOBHMHYBAY€HOT'O 1 MOTHBH 3JI0YMHY (SIK 3a3Ha4eHO B 1.2 cT. 64 unnHoro KIIK), a i
nependayeHo HEOOX1IHICTh YCTAaHOBJICHHS! BUHYBATOCTI OOBUHYBAUY€HOTO Y BUMHEHHI
KPUMIHAJILHOTO TMPaBOMOPYIICHHS, (OpMU BUHHU, MOTHBY 1 METU BUYMHEHHS
KPUMIHAIBHOTO TIPABOMOPYIICHHS, M0 (PAKTUYHO TOBOPUTH TMPO BCTAHOBJICHHS
Cy0’€KTHBHOI CTOPOHH CKJIAAy KPUMIHAIBHOTO MPAaBOMOPYIICHHS.

[Ipu nokasyBaHHi oOOCTaBMH, IO BIUIMBAIOTh HAa CTYMIHb 1 XapakTep
BiZNoBiaTbHOCTI 0oOBUHYBaueHoro (1.4 cr.91 KIIK), HeoOxiqHO BCTAaHOBUTH BCI
00CTaBHHHM, SIKI MOM’SIKIIYIOTh, OOTSDKYIOTh UM BHUKJIIOYAIOTh HOr0 KpUMIHAIbHY
BIJINOBIJIAJIBHICTH 200 € MACTaBOIO JJIsl 3aKPUTTS KPUMIHAILHOTO IPOBAIKEHHS.

[Tepenik o6cTaBuH (TIpeIMeET TOKAa3yBaHHS) € 3araIbHUM, OCKIJIbKU: TO-TIEpIIIE,
nepepaxoBaHi 0OCTaBUHU MIJISATAIOTH JI0Ka3yBaHHIO SK Ha €Tarll po3CiiayBaHHs, TakK
1 Ha eTami CyIOBOTO MPOBAPKCHHS;, MO-Apyre, Ha3BaHi OOCTaBUHU € OCHOBOIO HE
TIIBKM OOBUHYBAJIBHOTO aKTy, ajie€ M BUPOKY; MO-TPETE, 1[I OOCTAaBUHU MHiJISTAIOTh
JIOKAa3yBaHHIO Y KOXHOMY NPOBA/KEHHI. 3arajbHUN MpeaMeT JO0Ka3yBaHHS MPH
pPO3CHIIyBaHHI Ta TPUUHATTI PIMIEHHS y KPUMIHAIBHOMY MPOBAHKEHHI MO CYTi
KOHKPETU3YEThCA Ta JOMOBHIOETHCS 00CTaBUHAMM, SIKI CIIAYUNA, TPOKYPOP, CIIAUUAN
CyIJis Ta CyJl MalOTh BCTAHOBUTH BIJAMOBIAHO JO 3MICTY JUCHO3UIlI CTATTI 3aKOHY
PO KPUMIHAJIBHI TMPABOMOPYIIEHHS, 3a KO OYyJ0 pOo3MoYaTo KpUMiHAJIBHE
MIPOBAJI>KEHHS.

OOcTaBuHU, 110 BXOAATH J0 MPEAMETa JI0KAa3yBaHHS 1 B KIHIEBOMY MIJICYMKY
NOBMHHI OYTH BCTAHOBJIEHI 1O KOXXHOMY KpHUMIHaJIbHOMY MPOBA/JKE€HHI B
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pe3ynbTaTTl  KPUMIHAIBHO-TIPOLIECYATbHOTO  JOKA3yBaHHsS, MOXKHA  Ha3BaTH
HIyKaHuMH, abo ronoBHUMHU (aktamu. [Ipote, mpu 3aIHCHEHHI KPUMIHAIBHOTO
MIPOBA/KCHHS BCTAHOBJICHHIO MiUIATAIOTh TaK 3BaH1 TOMOMDKHI (DakTu (0OCTaBUHM),
AKI HE MAaloTh 3HAYECHHS [JI JOKa3yBaHHS HAsSBBHOCTI YW BIJCYTHOCTI MOIi
KPUMIHAJILHOTO MTPaBONOPYILIEHHS, BAHHOCTI YW HEBUHHOCTI MIEBHOI 0COOU TOIII0, aJie
MaloTh JOIMOMDKHE, 3a0e3leuyBajbHE 3HAYCHHS JUIsI BCTAHOBJICHHS OOCTaBUH, SKi
BXOJSTh [0 TpeaMeTa JOKa3yBaHHA Yy KpUMIHAIBHOMY MPOBAJKEHHI, s
3aCTOCYBaHHS 3aXOJIB MPOIECYaIbHOTO TNPUMYCY, 3YIUHEHHS a00 3aKpUTTH
KPUMIHAJIBHOTO TTPOBAKCHHSI.

[Ipu 3aiiicHEHHI KPUMIHATBFHOTO MPOBAKEHHS MOXXYTh OYTH BCTaHOBIIEHI 1
Tak 3BaHi cynyTHi (aktu (0O0CTaBMHM): BYHMHEHHS O0CO00I0, MIOJ0 SKOi HE
3IMCHIOETHCS KpUMIHAJIBHE MPOBAKCHHS JUCIUILIIHAPHOTO, aIMIHICTPATUBHOTO Y1
KPUMIHAJIBHOTO MIPaBOMOPYIIECHHS; MOPYLIEHHS MIpaB IPOMAJSH Ta 1HIII MOPYLIEHHS
3aKOHY, JIOMYIICH! TpPHU 3A1MCHEHHI KPUMIHAJIBHOTO MPOBAKEHHA. BcTaHOBIEHHA
TakuxX (PakTiB Jla€ MiJACTaBH HAMpPaBUTH MaTepiajau MPOBAHKEHHS 10 BIAMOBITHUX
OpraHiB, TOCaJOBUX OCIO MJisi 3aCTOCYBaHHS 3aXOJIB JUCIMIUIIHAPHOTO BIUIMBY,
aJIMIHICTPATUBHOI'O CTSTHEHHSI, pO3II0YaTH KpUMIHAIbHE MPOBAKEHHS.

BcraHoBieHHs Mg 9ac KPUMIHAIBLHO-TIPOIECYAIBHOTO JTOKAa3yBaHHS BCHOTO
Koja OOCTaBUH, (DaKTIB — IIYKAHUX, JOMOMINKHHUX 1 CYNYTHUX — OXOILTIOETHCS
MOHATTSAM «OOCST TOCHIPKEHHS», SIKE TeK BKUBAECTHCS B IOPUAMYHIN JIITEpaTypi.

Cy0’exTH 10KA3yBaHHS.

Y BignosignicTio 3 4.l ¢1.93 KIIK 30upanHs Ao0ka3iB 31MCHIOETHCS
CTOPOHAMHU KPUMIHAIBLHOTO MPOBAKEHHS, MOTEPIIUIAM Y MOPSAIKY, TependadyeHoMy
KpuMinanbHUM TponiecyaibHUM KojiekcoM. KpumiHanbHUI TpoliecyalbHUN KOJEKC
nependayae HasIBHICTh BOX CTOPIH MPH 3/IIMCHEHHI JOKA3YBAHHS Y KPUMIHAJIBHOMY
MPOBA/IPKEHHI: CTOPOHU OOBUHYBAUYEHHS 1 CTOPOHH 3aXUCTY.

CropoHoto 00OBHMHYBaueHHS € Mpokypop. Y BiamoigHocti n0o cT.36 KIIK
MIPOKYPOP, 3MIMCHIOIOYH CBOi MOBHOBAaYKEHHSI BIJMOBIHO /10 BUMOT KpuMiHAIBHOTO
MPOLIECYaTbHOTO KOJEKCY, € CAMOCTIMHMM Yy CBOid MpoUecyallbHI isJIbHOCTI,
BTPYYaHHS B SIKy OCi0, 110 HE MAIOTh Ha T€ 3aKOHHUX MOBHOBAXEHB, 3a00POHSETHCS.
Opranu nep’aBHO1 BJIaJ{, MICIIEBOTO CaMOBPSyBaHHS, MIAMPUEMCTBA, YCTAHOBU Ta
opranizaiii, ciayx00B1 Ta iHII (13UYHI 0COOM 3000B'sS3aHI BUKOHYBAaTH 3aKOHHI
BUMOTH Ta MpOIECyaibH1 PIllIEHHS MPOKYpOpa.

[Tpokypop, 3a1lCHIOIOUM HarIsAd 3a JOACPKAaHHSAM 3aKOHIB IPHU MPOBEJICHHI
JIOCYZIOBOTO PO3CHiyBaHHS y (OpMi MPOIECYadbHOTO KEPIBHUIITBA JOCYIOBUM
PO3CIIITyBaHHIM, YITOBHOBAKECHUM:

1) mounMHaTH AOCYAOBE PO3CHIAYBaHHS 3a HASBHOCTI MiJCTaB, NepeadayeHux
KIIK;

>
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2) MaTH MOBHMH JIOCTyH JI0 MaTepiajiiB, JOKYMEHTIB Ta IHIIUX BIJOMOCTEH, IO
CTOCYIOTBCSI IOCYIOBOTO PO3CIIiTyBaHHS,

3) nmopydatu OpraHy JOCYJOBOTO PO3CIIIyBaHHS TPOBEIACHHS JTOCYIOBOTO
PO3CITiTyBaHHS;

4) nmopydaTd CIiT4OMYy, OpTaHy JOCYJOBOTO pPO3CIiTyBaHHs TIPOBEACHHS Y
BCTAHOBJICHUH MPOKYPOPOM CTPOK CIIAUHMX (PO3MIYKOBUX) AiM, HETVIACHUX CIIITINX
(po3uIyKOBUX) A, IHIIMX MPOLECYaJbHUX ik a00 JaBaTh BKa3iBKU IIOJO0 iX
NpOBEJCHHS YW OpaTh yd4acTb y HHUX, a B HEOOXiJHUX BHIMAIKaX - OCOOHCTO
IIPOBOAUTH CJIi41 (PO3IIYKOBI) Ta MpoLecyanbHi Ail B mopsiaky, BusHadeHoMmy KIIK;

5) mopy4yaTu TpOBEACHHS CIITUuX (PO3IIYKOBUX) Mi Ta HETJIACHUX CIJIIYUX
(pO3IIYKOBUX) M1i BIJMIOBIIHUM OTIEPATUBHUM MiAPO3iIaMm;

6) pU3HAYATH PEBi3ii Ta MEPEBIPKHU Y MOPSAIKY, BH3HAUCHOMY 3aKOHOM;

7) cKacOBYBAaTH HE3aKOHHI Ta HEOOTPYHTOBAHI MOCTAHOBU CJIIIYUX;

8) 1HIIIIOBATU TEpe]] KEPIBHUKOM OpraHy JOCYJOBOTO PO3CIiAyBaHHS MUTaHHSA
PO BIACTOPOHEHHS CIIAYOrO BiJ TPOBEACHHS JOCYAOBOIO PO3CIITyBaHHS Ta
MPU3HAYECHHS 1HIIIOTO CJIIIYOIO 3a HasIBHOCTI mijcTaB, nependadenux KIIK, nms itoro
B1/IBO/Y, @00 Y BUMAAKY HEe(DEKTUBHOTO JOCYI0BOT'O PO3CIIITyBAHHS;

9) npuiimatu TpolecyalibH1 pimeHHs y Bunaakax, nependadenux KIIK, y tomy
YUCJ MIOJ0 3aKPUTTS KPUMIHAIBHOTO TMPOBAKEHHS Ta MPOJOBKEHHS CTPOKIB
JIOCYJIOBOTO pO3CJIiIyBaHHs 3a HasBHOCTI miAcTaB, nependoaueHux KIIK;

10) moromkyBatu a00 BIAMOBISATH y TMOTOMKEHHI KIJIOMOTaHb CIIIYOTO [0
CJIIYOTO CYAJ1 TPO MPOBEIAEHHS CIITYUX (PO3IIYKOBUX) MAii, HErJIACHUX CJITUUX
(po31IyKoBUX) AlH, IHIIUX MpollecyalbHUX Al y Bumaakax, nependadenunx KIIK, uu
CaMOCTIMHO MOJABaTH CJIITYOMY CYJIJII TaKl KJIOMOTaHHS;

11) moBiomMyisiTi 0001 MPO MII03PY;

12) npen'ssBnaTu MUBUILHUIN MO30B B 1HTEpecax JAep>KaBH Ta TPOMAJsH, SKI Yepes
GI3MYHUN CTaH Yd MaTepiajbHE CTAaHOBHIIE, HEIOCATHCHHS IMOBHOJITTS, MOXHIIMMA
BIK, HEJI€3/1aTHICTb a00 OOMEXKEHy [1€31aTHICTb HECIPOMOXKHI CaMOCTIIHO
3aXMCTUTH CBOI IIpaBa, y nopsaky, nepeadauenomy KIIK ta 3akoHOM;

13) 3aTBepmKyBaTH YW BIAMOBJISATH y 3aTBEPKEHHI OOBHHYBAJIBHOTO aKTa,
KJIOMOTaHb MPO 3aCTOCYBAHHS TMPUMYCOBUX 3aXOJIB MEIUYHOTO ad0 BUXOBHOIO
XapakTepy, BHOCUTH 3MIHM JO CKJIQJICHOTO CIIT4UM OOBUHYBAJIBHOI'O aKTa 4YH
3a3HAYEHUX KJIONMOTaHb, CAMOCTIMHO CKJIaJaTH OOBHMHYBAJIbHUN aKT YW 3a3HAYCHI
KJIOTIOTAHHS,

14) 3BepratHcs A0 cyay 3 OOBHHYBaJbHHM aKTOM, KJIOMOTAHHAM TIPO
3aCTOCYBaHHS NPHUMYCOBHX 3axOJliB MEIWYHOTO a00 BHXOBHOTO XapakTepy,
KJIOMTIOTAHHSIM TIPO 3BUILHEHHSI 0COOU BiJl KPpUMIHAJIBHOI BIJIMIOBIIAJIbHOCTI,
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15) migrpuMmyBaTH JAep)kaBHE OOBHHYBAuUC€HHS B CY/l, BIJAMOBJISATHUCA BIJ
OIATPUMAHHS  JIEp’)KaBHOTO OOBMHYBAau€HHS, 3MIHIOBaTH HOro abo BUCYBATU
JI0JIaTKOBE OOBHHYBAaYEHHs y MOPSAAKY, BcTaHOoBIeHOMY KIIK;

16) moro/KyBaTH 3alUT OPraHy JOCYJOBOTO PO3CHITYyBaHHA MPO MIKXHAPOIHY
MpaBOBY JOMOMOTY, TEpPEeNaHHs KPUMIHAIBHOTO TMPOBAPKEHHS ab0 CcaMOCTiHHO
3BEPTATUCA 3 TAKUM KJIOTIOTAaHHSM B MOPAZKY, BcTaHOBIeHOMY KIIK;

17) nmopy4aTu oOprany JOCYJOBOTO PO3CIIyBaHHS BHUKOHAHHS  3alUTy
(ITopy4eHHs) KOMIIETEHTHOTO OpPraHy 1HO3eMHOI Jep:KaBH MPO MI>KHAPOJIHY MPABOBY
JIOTIOMOTY a00 TEPEeHHATTS KPUMIHAJIBHOTO TMPOBAKEHHS, MEPEBIPSITH MOBHOTY 1
3aKOHHICTh TMPOBEACHHS MPOIECYabHUX I, a TaKOX ITOBHOTY, BCEOIYHICTH Ta
00'€KTUBHICTb PO3CIiAyBaHHS Y IIEPEHHATOMY KPUMIHAJIBHOMY MPOBAJIXKEHHI,

18) mepeBipATH Tiepesl HANPABJICHHSIM MPOKYPOPOBI BUIIOTO PiBHSA JOKYMEHTH
OpraHy JOCYJI0OBOT'O PO3CIiAyBaHHS PO BUJaYy 0COOM (E€KCTpaJIHIIiiO0), TOBEPTATH 1X
BIJIIOBITHOMY OpraHy 3 T[HCbMOBUMHM BKa3iBKaMH, SKIIO Takl JIOKYMEHTHU
HEOOTpyHTOBaHI a00 HE BIJMOBIJAIOTh BUMOTaM MIXKHAPOJHHUX JOTOBOPIB, 3r0jia Ha
000B'A3KOBICTh AKUX HaJlaHa BepxoBHoto Panoro Ykpainu, un 3akoHaM YKpaiHu;

19) nopydatu opraHaM AOCYJOBOTO PO3CIIAyBaHHS MPOBEICHHS PO3IIYKY 1
3aTpUMaHHs 0C10, SIK1 BUNHUIM KPUMIHAJIbHE TPaBONOPYIICHHS 32 MEKaMU Y KpaiHH,
BUKOHAHHS OKPEMHX MpPOLIECYalbHUX i 3 METOI BUIa4l 0coOM (eKCTpaauilii) 3a
3allUTOM KOMIIETEHTHOTO OpraHy 1HO3€MHOI JIep>KaBH;

20) ockapKyBaTH CyZOBI pillieHHsI B OPsIKY, BcTaHoBneHOMY KIIK;

21) 3aiiicHIOBAaTH 1HIII MOBHOBaXkeHHsI, nependayeni KIIK.

VYyacte nmpokypopa B cyai € 0OOB'SI3KOBOIO, KpiM BHIIAJIKIB, Tepea0adyeHUuX
KpuMinanbHUM MporiecyaabHUM KOJEKCOM.

[IpaBo Ha moOHaHHS amnensUIdHOI, KacalldHOI CKapr, 3asB MNP0 MEPerisi
cynoBoro pimeHHss BepxoBuum Cyaom VYkpaiHu uYd 32 HOBOBUSIBICHUMHU
0o0CTaBMHAMHM MalOTh TaK0X HE3aJEKHO BIJ IX yd4acTi B CYyJAOBOMY IPOBAJKEHHI
CiIy’k00B1 0COOM OpraHiB MPOKypaTypu BHUIIOTO piBHS: ['eHepadbHUN TPOKYpPOp
VYkpainu, npokypopu ABToHOMHOI PecnyOmiku Kpum, obGnacreir, mict KueBa Tta
CeBacTormnoss 1 NpUpPiBHSHI 10 HUX MPOKYPOPH, iX 3aCTYITHUKH.

['enepanbuuii npoxypop Ykpainu, npokypopu ABroHoMHOI Pecry6miku Kpuwm,
obnacteit, mict KueBa Ta CeBacTomosst 1 TPHUPIBHSAHI 10 HHUX MPOKYpPOpH, iX
3aCTYNMHUKA MalOTh MPaBO JOMOBHUTH, 3MIHUTH a00 BIIMOBHUTHCS Bij amessiiiiHo1,
KacalliiHol CKapru, 3asBHU TPO MEPerysiag CyJOBOTO DIIIEHHS 32 HOBOBHSBICHUMU
oOcTaBHHAMH, BHECEHOT HUMH a00 MPOKYPOpPaMU HUKIOTO PiBHSL.

VY cynoBoMy MpOBaJKEHHI 3 MEPErIsy Cy/IOBUX PIIICHb B amleNsIiiHOMY 4Yd
KacaiiinoMmy mopsaaky, BepxoBuum Cynom VYkpaiHu abo 3a HOBOBUSIBIEHUMH
00CTaBUHAMHM MOKYTh OpaTH y4acThb CIy>KOOB1 0COOM OpraHiB MPOKYpaTypH BUILOTO
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PIBHSI.

['enepansHuil NpPOKypop YKpaiHW, WOro 3aCTyIHUKH, IPOKYpOpH ABTOHOMHOI
Pecniy6niku Kpum, obnacreit, mict KueBa ta CeBacTomosisi 1 NPUPIBHSAHI JO HUX
MPOKYPOPU CBOEID MOTHBOBAHOIO MOCTAHOBOIO MAaIOTh MPABO JOPYUYHUTH 31HCHEHHS
JIOCY/IOBOTO PO3CIiTyBaHHS OyAb-IKOTO KPUMIHAIBHOTO MPAaBOMOPYIICHHS 1HIIOMY
OpraHy JOCYJOBOTO PO3CHIAYBaHHSA, y TOMY YMCII CIIYOMY MiAPO3AUTY BHIIOTO
PIBHSI B MeKaxX OJHOIO OpraHy, y pa3i Hee()eKTUBHOTO JOCYAOBOTO PO3CIiAyBaHHSI.

CtopoHOI0O OOBMHYBAa4YCHHS BHCTYNAIOTh TaKOXX OpPraHd JOCYAOBOTO
po3ciimyBanns. Tak, y BigmoBigHocTi g0 cT.38 KIIK opranamm mocymoBoro
po3ciiiyBaHHs (OpraHaMu, 110 31HCHIOIOTH J13HAHHS 1 IOCYJ0BE CIIACTBO) € CJIiaul
T1IPO3/ILITH:

1) opraHiB BHYTpILIHIX CIIPaB;

2) opraniB 0e3neku;

3) opraHiB, O 3AINCHIOIOTh KOHTPOJb 3a JOJIEPKAHHSIM MOJATKOBOTO
3aKOHO/IaBCTBA;

4) oprasiB JIep»>KaBHOTO OIOPO PO3CIIiyBaHb.

JlocynioBe  po3CHiyBaHHS — 3[IACHIOIOTh  CHIiA4l  OpraHy JOCYJOBOTO
PO3CIIiTyBaHHS 0JTHOOCOOOBO 200 CIIIAY00 TPYIIOLO.

[Ipu nocynoBoMmy po3ciigyBaHHI KpUMIHAJIBHUX MPOCTYIKIB Y BCTAHOBIICHUX
3aKOHOM BHITQJKaX TMOBHOBAXKEHHS CJIIAYOTO OPTraHy JOCYIOBOTO PO3CIiTyBaHHS
MOXKYTh 3JIIMCHIOBATUCA CIIBPOOITHUKAMH IHIIUX MiJAPO3AUIIB OpraHiB BHYTPILIHIX
CIpaB, OpraHiB O€3MeKH, OpraHiB, IO 3MIMCHIOIOTH KOHTPOJIb 3a JOJCpPKAHHSIM
MO/IATKOBOTO 3aKOHOIABCTBA.

Opran J0CyI0OBOTO  pO3CHiyBaHHSI 3000B'sI3aHMIl  3aCTOCOBYBaTH  BCi
nepeadadeHi 3aKOHOM 3aXOoJu i 3a0e3nedeHHs e(PEKTUBHOCTI JOCYIO0BOTO
PO3CIIiTyBaHHS.

CtopoHOI0 OOBHHYBAaY€HHS BHCTYIIA€ TaKOXK KEPIBHUK OPTaHy JOCYJI0BOTO
poschigyBanHs. Tak, 3rigHo 4.l c¢1.39 KIIK KepiBHUK opraHy J0CyIZOBOTO
PO3CIIiTyBaHHS OPraHi30BY€E IOCYAOBE PO3CIIAyBaHHS.

VY BiamoBimHOCTI 13 4.2 Ha3BaHOI CTATTI KEPIBHUK OpraHy JOCYJIOBOTO
PO3CIIiTyBaHHS YIIOBHOBAKECHUM:

1) Bu3HawaTu cmiauoro (Ciiauux), SKAW Oyne 3a1MCHIOBaTH JIOCYAOBE
pO3CiAyBaHHS, a y BHUIAIKax 3IHCHEHHS JOCYIOBOTO PO3CIIAYBaHHS CIIiTUOO
IPYNOI0 — BU3HAYUTH CTAPIIOTO CJIIUO0T TPYIH, IKUH KePYE TISIMHU 1HIIUX CJITIUX;

2) BIACTOPOHHWTH CIITYOTO BIiJ] TPOBEACHHS JOCYJOBOTO PO3CIiAyBaHHS
MOTHUBOBAHOIO MOCTAHOBOIO 32 IHIIIATUBOIO MPOKYypopa ado 3 BJIACHOI 1HILIATUBH 3
HACTYITHUM ITOBITOMJICHHSM MTPOKYpOpa Ta MPU3HAYNTH 1HIIIOTO CJIITIOTO y BUITAJIKY
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HAsSIBHOCTI MIJCTaB, nependayeHnx KpuMiHaIbHUM MpoliecyaJbHUM KOIEKCOM, IS
Horo BiBOAY a00 y BUIMAIKY HES(HEKTUBHOTO JOCYAOBOTO PO3CIIAyBaHHS;

3) os3HallomyIOBaTHCS 3 MareplalaMd JIOCYJOBOTO PpO3CIiAyBaHHS, JdaBaTH
CJTIIYOMY MHUCHBMOBI BKa3iBKH, SIKI HE MOXYTh CYNEPEUUTH PIIICHHSAM Ta BKa3iBKaM
MPOKYpOPa;

4) BXUBATH 3aXO0(iB IMOA0 YCYHCHHS IMOPYIIEHb BUMOT 3aKOHO/IABCTBA Y BUITAJIKY
iX JIOMYIIEHHS CIIITYUM;

5) MoOro/KyBaTH MPOBEACHHS CIIITUUX (PO3IIYKOBHUX) MK Ta IPOJIOBKYBATH CTPOK
iX TIpOBENCHHsS Yy BWMaAKaxX, MependoadeHnx KpuMiHAIBHEM MPOIECyaTbHUM
KOJCKCOM;

6) 3AliCHIOBaTH JOCYJOBE PpO3CIIAyBaHHS, KOPUCTYIOUUCh TMpPU I[BOMY
MOBHOBAXEHHSIMHU CIIAYOTO;

7)  3O1MCHIOBAaTM  1HINI  MOBHOBaXEHHS, mnependadeHi  KpuminaibHUM
MPOIIECYaATHhHUM KOACKCOM.

CtopoHOI0O OOBMHYBAa4YEHHS BUCTYIAE TAaKOX CIITYUN OpraHy JI0CYI0BOTO
poscaigyBanHs. 3rigHo 4.1 c1.40 KIIK cmiguuii oprany 10Cya0BOTO pO3CiiTyBaHHS
HEce BIANOBIAAIBHICTh 32 3aKOHHICTh T4 CBOEYACHICTH 3IIMCHEHHS MPOLECYaTbHUX
TIH.

VY BignoBigHOCTi 13 4.2 ¢T.40 KIIK cimigunii ymoBHOBa)KeHUM:

1) moymHATH AOCYIOBE PO3CIIAyBAaHHS 3a HAsABHOCTI MIACTaB, IepeadadyeHux
KpuMinanbHUM MpoTiecyaaTbHUM KOJIEKCOM;

2) TPOBOAMTH CIiadi (PO3IIYKOBI) Ail Ta HErjJacHi ciigui (pO3MIyKOBi) il y
BUIIAJIKaX, BCTaHOBIEHUX KpuMiHATBHUM MpOIeCyaIbHUM KOJIEKCOM;

3) nmopy4aTu TpOBEACHHS CHITUMX (PO3IIYKOBUX) i Ta HETJIaCHUX CJIIYUX
(pO3IIYKOBUX) M1¥ BIJMOBIIHUM OTIEPATUBHUM IT1APO3/I1JIaM;

4) mpu3HaYaTH PEeBi3ii Ta MEPEBIPKH Y MOPSIKY, BU3SHAYCHOMY 3aKOHOM;

5) 3BepTatHcs 3a TMOTO/DKEHHSM 13 TPOKYpOpPOM [0 CIIAYOTO CyAal 3
KJIOTIOTAHHSAMHU TPO  3aCTOCYBaHHS  3aXOJiB  3a0e3Me4YeHHs KPUMIHAIBHOTO
MPOBAJKEHHS, MPOBEJACHHS CHIMUUX (PO3IIYKOBUX) 1A Ta HEMIACHUX CJIAYHUX
(po3urykoBi) mii;

6) TOBITOMJISITH 32 TIOTOIPKEHHSM 13 IPOKYPOPOM 0C001 Mpo MiA03py;

7) 3a pe3yapTaTaMu PO3CJIiIyBaHHS CKJagaTh OOBUHYBAJbHUM aKT, KJIOMOTAHHS
PO 3aCTOCYBaHHS MPUMYCOBUX 3aX0J1iB BUXOBHOTO XapaKkTepy a00 KJIOMOTaHHSI MPo
3aCTOCYBaHHS TMPUMYCOBUX 3aXOJ[IB MEIMYHOTO XapakTepy Ta ToJaBaTH IX
MIPOKYPOPY Ha 3aTBEPKCHHS;

8) mpuiiMaTh TpouecyalibHI pilleHHs y mnepeadadeHux uuM KpumiHalibHUM
MPOIECyATbHUM KOJIEKCOM BUIIAJIKaX, Y TOMY YHCII IIOJ0 3aKPUTTS KPUMIHAIBHOTO
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MPOBA/KEHHS 3a HAABHOCTI miAcTaB, mnepeadadueHnx cr1.284 KpuMiHaibHOTO
IPOLECYaTbHOTO KOJEKCY;

9) 3miiicHIOBaTH  1HIN ~ TOBHOBaXeHHs, mnependadeHi  KpuminaabHUM

polieCyaTbHUM KOACKCOM.

3rinno 4.3 ct1.40 KIIK y Bumaakax BiJIMOBM NpPOKYpopa Yy TIOTOJKEHHI
KJIOMIOTAHHSI CJITYOTO JI0 CIIAYOTO CYJAI MPO 3aCTOCYBaHHS 3aXOiB 3a0€3TCUCHHS
KPUMIHAJBHOTO TPOBA/DKCHHS, TMPOBEJACHHS CIAUYUX (PO3MIYKOBHX) I YH
HErJIaCHUX CHiTYuX (PO3IIYKOBUX) i, CHIIYMH Mae MpaBO 3BEPHYTHCS [0
KEepIBHUKA OpPTaHy JOCYIOBOTO PO3CIITyBaHHS, SIKUH IMiCIII BUBYCHHS KJIOMOTAHHS 3
HEOOX1THOCT1 1HIIIIOE PO3TJISIA MUTaHb, MOPYIIEHUX Y HBOMY, MEpEN MPOKYpPOpPOM
BUILIOTO PIBHS, KWW MPOTATOM TPHOX JHIB IOT'OJIKYE BIJMOBIIHE KJIOMOTAaHHS a0o
B1JIMOBJISIE Y HOT'O MIOTOKCHHI.

3rigao 4.5 c1.40 KIIK caiguunii, 3/11HCHIOI0YN CBOI MOBHOBAXKEHHS BIJIIOBITHO
10 BUMOTr KpuMiHAJIBHOTO MpPOLECYaTbHOTO KOJEKCY, € CaMOCTIHHHUM Yy CBOIH
npoliecyalibHIN NisUIBHOCTI, BTPYYaHHSI B SIKy 0OCiO, 110 HE MarOTh Ha T€ 3aKOHHHX
MOBHOBaXEHb,  3a00poHseThcs.  Opranu  JepKaBHOI  BJIaJAM,  MICIIEBOTO
CaMOBpSJIyBaHHS, MIJNPUEMCTBA, YCTAaHOBU Ta oOpraHizaiii, ciy>x00Bl Ta (izuuHi
0coOu 3000B's13aH1 BUKOHYBAaTH 3aKOHHI BUMOTH Ta MPOLECYaJIbHI PILIEHHS CJI1I4O0TO.

OnepaTuBHI  MIAPO3AUIM  TaKOX  MOXIMBO  BIAHECTH JI0  CTOPOHHU
oOBuHYBaueHHs, amke 3rigHo 4.l cr.41 KIIK omepatuBHI migpo3aiid OpraHiB
BHYTPIIIHIX CIIpaB, OpraHiB O€3NEKH, OpraHiB, IO 3A1MCHIOIOTH KOHTPOJIb 3a
JOJIEpKAHHAM TOJATKOBOIO 3aKOHOAABCTBA, OpraHiB JlepKaBHOI NEHITEHL1apHOL
ciyx0u Ykpainu, opraniB Jlep)kaBHOiI NMPUKOPAOHHOI CIy>kOuM YKpaiHu, oprasisB
HepxxaBHOi MHUTHOI ciy:kOuW VYKpaiHu 371HCHIOIOTH Ciiadl (po3NIykoBi) 1ii Ta
HErJIacHl ciia4i (pO3UIyKOBi) i B KPUMIHAJIBbHOMY MPOBAHKEHHI 32 MUCbMOBHUM
JOPYYEHHSIM CJIi490ro, mpokypopa. A y BianoBigHocTi 13 4.2 c1.41 KIIK mig ugac
BUKOHAHHS JIOPYYEHb CIIAYOr0, MPOKYypopa CIiBpOOITHUK ONMEPATUBHOTO MiAPO3ILITY
KOPHUCTY€ETHCS TIOBHOBAKEHHSIMH CII1TIOTO.

CTopoHO10 3aXHCTy BUCTYNAIOTh MiJ03pIOBaHUM 1 00BUHYBadeHUM. Tak, 3rigHO
4.1 c1.42 KIIK mij103proBaHuM €:

1) ocoba, skii y mopsaky, mnepeabadeHomy crtarrsimu 276 — 279 KIIK,
MOBIJJOMJICHO TIPO Mi03py abo ocoba, sika 3aTpUMaHa 3a Mi03POI0 Y BUYMHEHHI
KPUMIHAJIBHOTO TTPaBOTIOPYIIICHHS.

3rigno 4.2 c1.42 KIIK o6BuHYyBaueHUM (MiICYAHUM) € 0c00a, 0OBUHYBaIbHUI
aKT MO0 SIKOT TepelaHuid 70 CyAy B TOpsAKy, mepembadeHomy crarteio 291
KpuMiHaIbHOTO MPOIIECYaTbHOTO KOACKCY.

B 4.3 c1.42 KIIK nepepaxoBaHi npasa Ii103pr0BaHOro 1 00BUHYyBaueHOTo. Taxk,
M17103pIOBaHMI, 0OBUHYBAaYE€HHI Ma€ MpaBo:
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1) 3HaTH, Yy BUMHEHHI SIKOT'O KPUMIHAIBHOTO MPABOMOPYIIEHHS HOTO Mi03PIOI0Th,
OOBHHYBa4yIOTh;

2) OyTh 4YITKO 1 CBO€YacCHO TMOBIAOMJICHHMM TpPO CBOi MpaBa, mepeadadeHi
KpuMinanbHUM MpoIiecyaqTbHUM KOJIEKCOM, a TaK0k OTPUMATH iX PO3'ICHEHHS,

3) Ha mepiry BUMOTY MAaTH 3aXMCHHMKA 1 MOOAYEHHS 3 HUM JI0 TMEPIIOTO JOMUTY 3
JOTPUMAHHIM yMOB, IO 3a0e3MeuyloTh KOH(IAEHIINHICTh CHIIKYBaHHS, a TaKOX
MICIs TEpPUIOTO JOMUTY — MaTH Takl MoOadyeHHs 0e3 OOMEKEHHsS iX KIJTBKOCTI M
TPUBAJIOCTI; HA y4acTh 3aXMCHUKA Yy MPOBEACHHI JOMUTY Ta IHIIUX MPOILIECYaTbHUX
Jiii; Ha BIIMOBY BiJ 3aXHMCHUKA B OYb-IKUH MOMEHT KPUMIHAJIBLHOTO MPOBAIKCHHSI,
Ha OTPUMAaHHS TMPaBOBOI JOMOMOTH 3aXMCHUKA 3a PaXyHOK JECpKaBW y BHITQJIKaX,
nependauenux KIIK ta/abo 3akoHOM, IO peryitoe HajaHHS O0€30IUIaTHOI MpPaBOBOi
JIOTIOMOTH, B TOMY YHCJI1 y 3B'SI3KY 3 BIJICYTHICTIO KOIITIB Ha 11 OIUIATY;

4) He TOBOPUTH HIYOTO 3 MPHUBOAY MIJ03PH MPOTH HHOrO, OOBUHYBauY€HHs abo y
OyJb-IKUi MOMEHT BIIMOBHUTHCS BIMOBIAATH Ha 3alUTaHHS;

5) naBatu MOSICHEHHS, MMOKa3aHHA 3 IPUBOY M103pH, OOBUHYBAY€HHS YU B OY/Ib-
SKUW MOMEHT BIJIMOBUTHCS iX J1aBaTH;

6) BUMaraTu nepeBipKru OOIPYHTOBAHOCTI 3aTPUMAaHHS;

7) y pa3i 3aTpuMaHHSi — Ha HErailHEe TMOBIJIOMJICHHS 4IEHIB CIM'I, OJM3bKUX
pOIMYIB UM IHIIUX OCIO MPO 3aTpUMaHHS 1 MICLIE CBOro mepeOyBaHHS 3TiAHO 3
noJyioxkeHHs MU cTaTTi 213 KpuMiHaibsHOTO MporecyaibHOro KOJIEKCY;

8) 30upatH 1 MoJaBaTu CIiAYOMY, IPOKYPOPY, CIIIUOMY CYAJIl TOKa3H;

9) OpaTtu ydacTh y NpOBEICHHI IPOLIECYATIbHUX JT1H;

10) mix yac mpoBeeHHs MPOLeCyaTbHUX T CTaBUTH 3allUTaHHS, MOJAaBaTH CBOI
3ayBOKEHHS Ta 3alepeueHHs WIOJ0 TOPSAIKY MPOBEIEHHS Mdiil, SKI 3aHOCSTHCS 0
POTOKOIY;

11) 3actocoByBaTH 3 JOAEpKaHHSIM BUMOTI KpHMiHaIbHOrO MPOIIECYaTBHOTO
KOJIEKCY TEXHIYHI 3acCO0M MpU MPOBEJEHHI MPOIECyalbHUX [, B SKUX BIH Oepe
ygacTh. CHigudii, TPOKYypoOp, CIIIUUN CYIIsd, CyI MaioTh IIPaBO 3a00pPOHHUTH
3aCTOCOBYBAHHS TEXHIYHHMX 3aCO01B MPH MPOBEACHHI OKPEMOI MPOLECyaIbHOIL A1i 4n
Ha TEBHIM cTajli KPUMIHAJIBHOIO MPOBAXKEHHS 3 METOK HEPO3TOJOLIECHHS
BIJIOMOCTEH, SIKI MICTSATh TAEMHHMIIIO, III0 OXOPOHSETHCS 3aKOHOM, UM CTOCYHOTHCS
IHTUMHOTO JKUTTS OCOOH, MPO IO BUHOCUTHCS (IIOCTAHOBJISETHCS) BMOTHBOBAaHA
MocTaHoBa (yXBaja);

12) 3asgBmATH KJIOMOTAHHS TIPO TIPOBEICHHS TMPOIECyalbHUX Mid, Mpo
3abe3reueHHs Oe3IeKu 11010 cebe, WICHIB CBO€l CiM'i, OJIM3BbKUX POJWYIB, MaifHa,
YKUTJIA TOIIO;

13) 3asBasATH BIABOAM;

14) o3naiiomiroBaTHCS 3 MaTepiajiamMu JOCYJOBOTIO PO3CIIAyBaHHS B IMOPSIKY,
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nependoayeHomy crtarrero 221 KIIK, Tta BumaraTtu BIAKPUTTA MaTepiajiiB 3rigHO 3i
crarrero 290 KIIK;

15) ogepxyBatu Komii mporecyaibHUX JOKYMEHTIB Ta MMCbMOBI MOBIAOMJICHHS;

16) ockapkyBaTu pillieHHs, Jii Ta 0€3AISILHICTh CJIIIYOTO, IPOKYpOpa, CILTIOTO
CYIUIl B IOPSZIKY, iepeadaueHoMy KpuMiHaibHUM NpoIeCyalbHUM KOJIEKCOM;

17) BUMaraTu BiIIIKOAyBaHHS IITKOAM, 3aBJaHOT HE3aKOHHUMH PIICHHSIMH, JTISIMH
9y OC3IISUIBHICTIO OpraHy, IO 31HCHIOE ONEPaTUBHO-PO3UIYKOBY isIbHICTD,
JIOCYJIOBE PO3CIIyBaHHS, NPOKypaTypu abo cyay, B MOPSAIKY, BU3HAUYCHOMY
3aKOHOM, a TaKOXX BIAHOBJICHHS peIyTallii, SKIO0 MiJ03pa, OOBUHYBAauY€HHS HE
I1ATBEPIUINCE;

18) KoOpUCTyBaTHCh PIAHOIO MOBOIO, OTPUMYBATH KOMii MpolecyalIbHUX
JIOKYMEHTIB P1HOIO0 a00 1HIIIOI0 MOBOIO, SIKOIO BiH BOJIOJIIE, Ta B pa3l HEOOX1THOCTI
KOPHCTYBATHUCS MOCITyTaMHt MepeKiaiada 3a paxXyHOK JIep>KaBH.

B 44 cr.42 3a3HadeHi JOJATKOBI MpaBa oOBHHYBaueHoro. Tak,
OOBHHYBAaU€HUI TaKOXK Ma€ MPABO:

1) 6patu yyacTh mijl 4yac CyJOBOTO PO3IJISIAY Y JOMUTI CBIIKIB OOBHUHYBAuYCHHS
ab0 BHMMaraTd IXHBOTO JOMHUTY, @ TAaKOX BHUMAaraTh BHKJIHKY 1 JONMUTY CBIJIKIB
3aXMCTy Ha TUX CAMUX YMOBAax, 110 i CBIAKIB OOBUHYBAaYEHHS;

2) 30upaTu 1 MoJIaBaTH Cyay JOKa3H;

3) BUCTIOBJIIOBATH B CYJOBOMY 3acCiJJaHHI CBOIO JYMKY IIOJO KJIOMOTAaHb I1HIIUX
YYaCHHUKIB CYZIOBOTO IIPOBAKCHHS;

4) BUCTyNaTH B Cy/I0BUX Je0arax;

5) 3HallOMUTHCS 3 JKypHAJIOM CYJIOBOTO 3acCiJlaHHA Ta TEXHIYHUM 3alUCOM
CYJIOBOTO TIpolieCy, SIKi MHOMY MOBHHHI HAJaTH YIMOBHOBAa)KEHI MpPAIlIBHUKU CyHdy, 1
II0J1aBaTH CBOI 3ayBaXKCHHS;

6) OCKapXyBaTH B yCTaHOBJICHOMY KpuMiHambHUM MpOIECyaTbHHM KOJEKCOM
MOPSIZIKY CYJOBI PIIIEHHS Ta 1HIMIIOBATH 1X TEPErJsij, 3HATU MPO TMOAaHl HA HHUX
amessIiiHl Ta KacaliiHi CKapru, 3asBH MPO iX TEperjsj, MojaBaTd Ha HHUX
3arepeveHHs.

CTOpOHOI0 3aXMCTy € TakoX BUIpaBAaHWil 1 3acyxkeHud. Tak, 3rigHo 4.l
ct.43 KIIK BumpaBmanuM y KpUMIHAJIBHOMY TIPOBA/KEHHI € OOBUHYBa4YCHHIA,
BUIIPABIyBaJIbHUN BUPOK CY/y IIOAO IKOTO HAOpaB 3aKOHHOI CUJIH.

3rigno 4.2 ct.43 KIIK 3acympkeHMM Yy KpUMIHAJIBHOMY MPOBAIKEHHI €
O0OBHHYBa4Y€HU, OOBUHYBAJILHUN BUPOK CYIy IIOJO SKOTO HabpaB 3aKOHHOT CHJIH.

B 4.3 ct.43 KIIK 3a3HaueHo, 110 BUIPaBAAHWM, 3aCY/KEHUW Mae€ MpaBa
oOBHHYBaueHOTO, Tmepeadaueni crarrel0 42 KpumiHaIbHOTO MPOIECYaTbHOTO
KOJIEKCY, B 00Cs31, HEOOX1THOMY JJIsl HOT0 3aXUCTy Ha BIJATMOBIIHIN CTajil CyI0BOrO
IPOBAKCHHSI.
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CTOpOHOIO 3aXUCTYy BUCTYMNA€E TAKOXK 3aKOHHUI MPEICTABHUK IMi03PIOBAHOTO,
ooBunyBaueHoro. Tak, 3rigno 3 4.l cr.44 KIIK sxmo migo3proBaHuM,
OOBHMHYBa4Y€HUM € HETOBHOJITHIA a00 0co0a, BU3HAHA B BCTAHOBJICHOMY 3aKOHOM
MOPSAKY HEMIE3JaTHOI0 YU OOMEKEHO J1€37aTHOI0, JI0 Yy4acTi B MpoIeCyalbHIN il
Pa3oM 13 HUM 3aJTy4a€eThCsl HOTO 3aKOHHUM MPEJCTaBHUK.

B u.2 cr.44 KIIK 3a3Ha4yeHo, 1m0 SK 3aKOHHI MPEACTaBHUKH MOXYTh OyTH
3aJy4deH1 0aThKku (YCHHOBJIIOBAY1), a B pa3i iX BIACYTHOCTI — OMIKYHH, MIKIyBaIbHUKH
ocoOu, 1HII MOBHOJITHI OJM3BKI POJMYI YM YICHHU CiM'i, a TaKoX IPeJICTaBHUKU
OpraHiB OMIKM 1 MIKIyBaHHS, YCTAHOB 1 OpraHi3allii, miJl OMIKOI YH MIKIyBaHHSIM
SKUX Tiepe0yBae HEMOBHOMITHIHN, HEII€3aTHUI Y1 OOMEKEHO JI1€3JaTHHI.

[Ilo crocyeTbcst poji 3aKOHHOTO MPEACTaBHUKA B MPOIECI JI0Ka3yBaHHS, TO
srigno 4.5 c1.44 KIIK 3akoHHMI NpeNCcTaBHUK KOPHUCTYETHCA MPOIECyaTbHUMU
mpaBaMu OCOOHU, IHTEPECH SKOi BIH MPEACTaBIsA€, KpIM MPOILECyaIbHUX TMpaB,
peanizanisg SKUX 341HCHIOETbCS 0€3MOCEPETHBO MM1103PI0OBAaHUM, OOBUHYBAYEHHUM 1 HE
MO’K€ OYTH 1IOpy4€Ha MPEICTaBHUKY.

CTOpoHOIO 3aXHCTy BHCTYIA€ TakKoXX 3axucHUK. 3rimHo 4.1 ct1.45 KIIK
3aXMCHUKOM € aJBOKAaT, SIKUM 31ACHIOE 3aXHCT MiJ03PIOBAHOI0, OOBHUHYBA4Y€HOTO,
3aCyIKEHOT0, BUIPABIAHOTO, 0COOM, CTOCOBHO SIKOT Iepea0adaeThCsl 3aCTOCYBaHHS
IPUMYCOBUX 3aXOJiB MEIMYHOTO YM BUXOBHOIO Xapakrepy a0 BHpIIILyBajocs
NUTaHHS MOPO IX 3aCTOCYBaHHS, a TAKOXK OCOOHM, CTOCOBHO SIKOi mependayaeTbes
PO3IJIAl NUTAaHHS MTPO BHJIayy 1HO3EMHIHN AeprKaBl (EKCTPaIULIIO).

VY BianosigHocTi 3 4.4 c1.46 KIIK 3aXMCHUK KOPUCTY€TbCS NMPOLECYaTbHUMU
mpaBaMy TIiJ03PIOBAHOTO, OOBMHYBAY€HOTO, 3aXHCT SKOTO BIiH 3JIHCHIOE, KpiM
NpoIeCyalbHUX  TpaB,  peaiizamis  SKUX  3JIHMCHIOEThCS  Oe3rocepeHbo
M103PIOBAHUM, OOBUHYBAaYE€HUM 1 HE MOKe OyTH JOpyY€HA 3aXMCHUKY, 3 MOMEHTY
HaJaHHS JOKyMeHTIB, nepeabaudenux crarrero S50 KIIK, cmiguomy, mpokypopy,
CIAYOMY CY/JI, CYIy.

VY BianosigHocTi 3 4.5 ¢1.46 KIIK 3axucHuk Mae mpaBo OpaTtv y4dacTh y
MPOBEICHHI JOMUTY Ta 1HIIMX MNPOUECYAIbHUX [ISX, IO MPOBOJATHCA 3a YYacTIO
103pIOBAaHOT0, OOBUHYBAUEHOTO, IO TIEPIIOTO JAOMHUTY MiJ03PIOBAHOTO MATH 3 HUM
KoH(ineHIiitHe MmobavyeHHss 0e3 J03BOJy CIITYOro, MPOKypopa, Cydy, a Micis
MIEPIIIOTO JIOMUTY - TaKl )X moOadeHHs 0e3 00MEKEHHS KUIBKOCTI Ta TpuBajocTi. Taki
3yCTpiul MOXYTh BIiAOyBaTUCA MiA BI3yaJIbHUM KOHTPOJEM YIIOBHOBAXEHOT
CIIy’k00BOi 0cO0H, aje B yMOBax, 110 BUKIIIOYAIOTh MOJIMBICTH MPOCIYXOBYBaHHS
YH M1/ICTyXOBYBaHHS.

Cy0’eKTOM JOKa3yBaHHS Y KPUMIHAJIBHOMY CYAOYMHCTBI BHCTYIA€ TaKOXK
notepnumid. 3rigHo 4.1 cr.55 KIIK nortepnisiuM y KpuUMIHAIbHOMY MPOBaIXKEHHI
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Moxe Oyt ¢izuyHa ocoba, SKiM KpUMIHAJIBHUM IMPABOMOPYIICHHSIM 3aBIAaHO
MOpalibHO1, (i3uuHOT a00 MaWHOBOI MMIKOAM, a TaKOX IOPUAMYHA 0co0a, SKIA
KPUMIHAJIbHUM MPABOMOPYIICHHSIM 3aBJIaHO MafHOBOI IITKO/IH.

B 4.3 cr.55 KIIK 3a3HaueHo, 10 MOTEPIJIMM € TaKoXX ocoba, ska HE €
3asIBHUKOM, aJie SIKii KpUMiHAJIBbHUM MPaBOMOPYILICHHSIM 3aBJ/laHa IIKOJA 1y 3B'A3KY 3
MM BOHA TICJIS TOYaTKy KPUMIHAJIBHOTO TPOBA/HKCHHS TOoAaia 3asBy IIPO
3aJIy4eHHS 11 10 TPOBAKEHHS SIK TIOTEPILIOTO.

Ak cy0’ekT MoKa3zyBaHHS MOTEPHUIMI HAAIJICHUN MEBHUMHU IpaBamu. Tak, y
BianoBiAHOCTI 3 4.1 ¢T1.56 KIIK npotsrom kpuMiHaIbHOTO MPOBAIKEHHS MOTEPIUTAN
Mae IpaBo:

1) OyTu OBIIOMJICHUM IIPO CBOI ITpaBa Ta 000B's13kH, nependaydeHi KIIK;

2) 3HaTU CYTHICTh MiJ03pH Ta 0OBMHYBAauYCHHS, OYTH IMOBIAOMIICHUM PO OOpaHHS,
3MIHY YM CKaCyBaHHS LIOJ0 IMi03PIOBAHOT0, OOBUHYBAYEHOI'O 3aX0/11B 3a0€3MECUEHHS
KPUMIHAJIBHOTO TTPOBA/KEHHS Ta 3aKIHYEHHS JOCYIOBOTO PO3CIiAyBaHHS;

3) moiaBaTH I0Ka3M CliIYOMY, TPOKYPOPY, CIIIYOMY CYAJll, CYY;

4) 3asBIISATH B1JIBOJU Ta KJIOTOTAHHS;

5) 3a HaABHOCTI BIAMOBIJHMX TMIJACTaB - Ha 3a0e3meuyeHHs Oe3meku Imoao cede,
OJIM3bKUX POJUYIB UM WICHIB CBOEI CiM'i, MaliHa Ta KUTIIA;

6) naBaTy NMOSICHEHHS, TOKa3aHHs a00 BIIMOBUTHUCS iX J1aBaTH;

7) ockap>KyBaTHu pillIeHHs, Jii 4u Oe3AIsUIbHICTh CIIY0TO, MPOKYpOpa, CIIiT40ro
CyIJii, CyAy B mopsiaky, nependauenomy KIIK;

8) MaTu mpeAcTaBHUKA Ta B OyAb-SKH MOMEHT KPUMIHAJIBHOTO IMPOBAIKEHHS
BIJIMOBUTHCS Bij HOTO TIOCITYT;

9) nmaBatu MOSICHEHHSI, TTOKa3aHHS PiAHOIO a00 1HIIOK MOBOIO, KOO BiH BUIBHO
BOJIOZIi€, OE30IIATHO 32 PaXyHOK JEepKaBU KOPUCTYBATHUCA MOCITyraMu Mepekiagada
B pasi, AKIIO BIH HE BOJIOJIE JEP>KABHOIO MOBOKO YHM MOBOIO, SKOK BEIEThCA
KpUMIiHAJIbHE MTPOBA/KCHHSI,

10) Ha BIAIIKOMYBaHHS 3aBAaHOI KPUMIHAJIBHUM IPABOMOPYIICHHSM IIKOJU B
MOPSAIKY, Tepe0aueHOMY 3aKOHOM;

11) 3HaiiomMuTHCA 3 MaTepiajiaMu, K O€3MOCEPEeIHbO CTOCYIOThCS BUYMHEHOTO
I0JI0 HHOTO KPUMIHAIBHOTO MPaBOMOPYIICHHS, B OPAIKY, nepeadauenomy KIIK, y
TOMY YHCIl TICAS BIIAKpUTTA MarepianiB 3rigHo 31 crarrero 290 KIIK, a Takox
3HAHOMUTHCA 3 MarepiajlaMd KPUMIHAJIBHOTO MPOBAIKEHHS, sIKI 0e3MmocepeaHbo
CTOCYIOTHCSI BUMHEHOTO I110JI0 HHOTO KPUMIHAJIBHOTO MPAaBOMOPYIICHHS, Y BUIIAKY
3aKPUTTS LIbOTO MPOBAKEHHS;

12) 3acrocoByBatu 3 noaepxanusaM Bumor KIIK TexHiuHi 3aco0u npu MpoBeeHHI
npolecyalbHuX 1M, B AKX BiH Oepe ydactb. Chiguuii, mpoKypop, CHiauui cyans,
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Cyll BOpaBl 3a00pOHUTH MOTEPIIIOMY 3aCTOCOBYBaTH TEXHIYHI 3aco0M mpH
IPOBEJCHHI OKpeMoi MpolecyaqbHOl [ii Y Ha NEBHIA CTalli KPUMIHAIBHOTO
NPOBA/PKCHHS 3 METOI0 HEPO3TOJIOIICHHS JAaHMUX, SIKI MICTSATh TAEMHUIO, IO
OXOPOHSIETHCA 3aKOHOM UM CTOCYETHCSI IHTUMHHUX CTOPIH KUTTS JIIOAUHH, MPO IO
BUHOCUTHCA (ITOCTAHOBIIIETHCS ) BMOTHBOBAHA IMOCTAaHOBA (yXBaja);

13) onmepxyBaTH KOmii MpoliecyalbHUX JOKYMEHTIB Ta MUCbMOBI MOBITOMJICHHS Y
Bunaakax, nepeadadenux KIIK;

14) xopucrtyBatucs iHIIMMHU npaBamu, nepeaoadeHumu KIIK.

3rigao 4.2 ¢1.56 KIIK mig 9ac m1ocynoBOro po3ciiayBaHHS MOTEPIIUN Mae
paBo:

1) ©Ha HerailHe TPUUHATTI 1 PEECTpAIlil0 3asBU NPO  KPUMiHAIBHE
MIPaBOMNOPYILICHHS, BU3HAHHS HOTO MOTEPILIUM;

2) OTpUMYBAaTH BiJ YHNOBHOBaXEHOTO OpraHy, JO SKOrO BIH MOJaB 3asBY,
JOKYMEHT, 110 HIATBEPKYE ii MPUUHATTA 1 PEECTPALIIIO;

3) mojaBaTH I0Ka3u Ha MIATBEPKEHHS CBOET 3asIBU;

4) OpaTu y4acTh y clliiuuX (pO3IIYKOBUX) Ta IHIIUX MPOLECYyATIbHUX JisX, M1 yac
MPOBEJCHHS SKUX CTABUTHU 3alUTaHHS, MOJIaBaTH CBOI 3ayBa)XKCHHS Ta 3alepeUCHHS
IOJI0 TOPSAAKY TMPOBENEHHS Jii, IO 3aHOCATHCS 1O TMPOTOKONY, a TaKOX
3HAMOMUTHUCS 3 TPOTOKOJIAMH CIIAUMX (PO3IIYKOBHX) Ta THIIMX MPOIECYyATbHUX JIii,
BUKOHAHMX 3a MOTO y4acTi;

5) oTpuMyBaTH KoOIii MaTepiaiiB, Kl O€3MOCEepPeAHBO CTOCYIOTHCS BUMHEHOTO
II0JI0 HHOTO KPUMIHAJIBHOTO MPABONOPYIICHHS, MICHsS 3aKIHYEHHS JO0CYI0BOIO
PO3CIIiTyBaHHS.

VY BignosigxicTio 3 4.3 ¢1.56 KIIK mig yac cygoBoro mpoBaJK€HHsS B Oy/b-
KM 1THCTAHU1i MOTEPNUINNA Ma€e IPaBo:

1) 6yTu 3aB4acHO MOiH(MOPMOBAHUM TIPO Yac 1 MICIE CYJIOBOTO PO3TJIISAY;

2) OpaTH y4acTh y CyJIOBOMY IPOBAJKEHHI;

3) Opatu y4dacth y 6e3nocepeiHiil mepeBipill J0Ka31B;

4) miaTpuMyBaTH OOBMHYBAUY€HHsS B CyJl Yy BHUIIQJKYy BIJIMOBH IPOKypopa BIJ
M1ATPUMaHHS JEPKABHOTO 0OBUHYBAYCHHS,

5) BUCIJIOBJIIOBATH CBOIO TYMKY IiJ] Yac BUPILIEHHS MUTAaHHS MPO NMPU3HAYECHHS
MOKapaHHs OOBUHYBAaY€HOMY, a TAKOX BHCJIOBIIIOBATH CBOIO AYMKY IpPU BHUPIIICHHI
MUTaHHS TIPO 3aCTOCYBaHHS MPUMYCOBUX 3aXOAIB MEAHMYHOTO ab0 BHUXOBHOTO
XapakTepy;

6) 3HAMOMUTHCS 3 CYJOBUMH pIIMIEHHSMHU, XYPHAJIOM CYJOBOTO 3aCilaHHS 1
TEXHIYHUM 3aMMCOM KPUMIHAJIBLHOTO MPOBAKEHHS B CY/I;

7) ocKap>KyBaTH CyAOBI pillIeHHS B MOPSAKY, nepeadoauenomy KIIK.
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3rinHo 4.4 c1.56 KIIK Ha BcCiX cTamisix KpUMIHAJBbHOTO MPOBAKEHHS
NOTEePHUINNA Ma€ MPaBO MPUMUPHUTHCS 3 MiTO3PIOBaHUM, OOBHUHYBAUEHHM 1 YKJIACTH
yroAy Tpo MPUMHUPEHHA. Y TependadeHuX 3aKOHOM YKpaiHU MPO KPUMIHAIBHY
BinnoBiganpHicTh Ta KIIK Bumagkax NpuMUpEHHS € MIACTaBOI MJisi 3aKpUTTA
KPUMIHAJIBHOTO MTPOBA/I>KEHHS.

CyO€exTOM JOKa3yBaHHS y KPUMIHAIBHOMY CYJAOYMHCTBI BUCTYMA€E TaKOXK
npeacTaBHUK notepminoro. Tak, 3rigHo 4.1 c1.58 KIIK npeactaBHUKOM MOTEPHiIOro
y KpUMIHAJIBHOMY MPOBAKEHHI MOXE MPEJCTABISATH MPEICTAaBHUK — 0co0a, fKa y
KPUMIHAIBHOMY MPOBAKEHHI Ma€ MpaBo OyTH 3aXMCHUKOM. Y BIAMOBITHOCTI 3 4.2
ct.58 KIIK mpeacTaBHHUKOM IOPUIMYHOI OCOOH, SIKa € MOTEepPHiINM, MOXe OyTH ii
KEpIBHUK, 1HIIA 0c00a, YIIOBHOBa)KE€HA 3aKOHOM a00 yCTaHOBYMMH JOKYMEHTAMH,
MpaliBHUK IOPUAUIHOI OCOOHM 3a JIOBIPEHICTIO, a TaKOXX 0co0a, sika Ma€e mpaBo OyTH
3aXMCHUKOM B KPUMIHAJIBHOMY TMPOBa/DKCHHI. [IpeIcTaBHUK KOPHCTYETHCS
MPOIECYATbHUMU MpaBaMU TMOTEPIIOr0, 1HTEPECH SKOTO BiH MPEJCTABISIE, KPIM
MpoIECyIbHUX TIPaB, peaiizaiis IKUX 3I1MCHIOEThCS O€3MOCepeIHbO MOTEPIINUM 1
HEe MOXke OyTH JIopydeHa npeactaBHuky (4.4 cr.58 KIIK).

Cy0’eKTOM JOKa3yBaHHS € TaKOX 3aKOHHHWI IpeacTaBHUK mnorepmniioro. Tak,
3rigiHo 4.1 ¢1.59 KIIK sikmmo notepiimMm € HEMOBHOMITHS ocoba abo ocoba, BU3HaHA
B YCTQHOBJICHOMY 3aKOHOM MOPSAKY HEII€3JaTHOIO YM OOMEKEHO I1€3aTHOI0, A0
y4acTi B MpoLeCyalbHIN J1i pa3oM 3 HEIO 3aTy4a€eThCs 1 3aKOHHUM MPEICTaBHUK.

[Ilo crocyeTbcs NMUTaHb YYacTl 3aKOHHOTO MpPEACTaBHUKA MOTEPILIOro y
KpUMIHAJLHOMY IPOBAKCHHI, TO Y BiamoBigHoCcTi 3 4.2 ¢1.59 KIIK nuranus ydacri
3aKOHHOTO  TPEJICTaBHHKA TMOTEPIUIOTO0 Yy  KPUMIHAIBHOMY  IPOBAKEHHI
PETYIIOEThCA 3TIIHO 3 TMOJOXKEHHAMH cT.44 KpuMiHaIbHOrO mNpoLecyalbHOrO
KOJIEKCY.

3rigno ¢1.92 KIIK 000B's130k goka3zyBaHHS OOCTaBUH, nepeadadueHux cT.91
KpuMiHabHOTO MPOIECYanbHOTO KOJEKCY, 3a BUHATKOM BHUIAJKIB, MEpen0adeHnX
YaCTUHOIO JIpyroi wi€i CTaTTl, MOKJIAAA€TbCS Ha CIIIYOro, MPOKypopa Ta, B
ycranoBienux KIIK Bumankax, - Ha noTepmnijoro.

[Ilo & cTocyeThCs OOOB'S3KY JOKa3yBaHHS HAJIEKHOCTI Ta JOMYCTUMOCTI
JOKa3iB, JIaHUX II0J0 PO3MIpYy TMPOIECyaIbHUX BUTpPAT Ta OOCTaBUH, SKi
XapaKTepU3yIOTh 0OBUHYBAYEHOT0, Y BiAnoBigHOCTI 13 4.2 ¢1.92 KIIK, noknamaerbes
Ha CTOPOHY, 110 iX IMOJIAE.

VY BignmosiguocTi 13 4.2 ¢1.9 KIIK TIpokypop, KepiBHUK Opra"y J0CYIOBOTO
PO3CIHiTyBaHHsI, CIIT4Uil 3000B's13aHI BCEOIUHO, TIOBHO 1 HEYNEPEIKEHO JOCTIANTH
OOCTaBMHU KPUMIHAJIIBHOTO TIPOBAKEHHS, BHUSBUTH SK TI OOCTaBUHH, IO
BUKPHMBAIOTh, TaK 1 Ti, [0 BUIIPABIOBYIOTh I1J103pIOBAHOT0, OOBHUHYBAYEHOIO, a
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TaKOXX OOCTaBMHM, 110 MOM'SKIIYIOTh YU OOTSDKYIOTH MOTO MOKAapaHHS, HAalaTH iM
HAJI)KHY TPABOBY OIIIHKY Ta 3a0€3MEUUTH MPUNHATTS 3aKOHHUX 1 HEYIepeIKEeHUX
IpOIECyaTbHUX PIlICHb.

VY BignosigHocTti 13 ¢1.22 KIIK kpuminagbHe NpoBaKEHHS 3A1HCHIOETHCS Ha
OCHOB1 3MarajpbHOCTI, WO Mepeadavyae camocCTiiiHE OOCTOIOBaHHS CTOPOHOIO
OOBHMHYBA4Y€HHSA 1 CTOPOHOIO 3aXHUCTy IXHIX MPaBOBUX MO3MIIH, mpaB, cBOOOA 1
3aKOHHUX 1HTepeciB 3acobamu, nependadyenumu KIIK.

CTOpoHH KpHUMIHAJILHOTO MPOBA/KEHHS MalOTh PIBHI MpaBa Ha 30UpaHHS Ta
MOJIaHHS JI0 CYAy pedei, JOKYMEHTIB, IHIINX JT0OKa3iB, KIOMOTaHb, CKApT, a TAKOXK Ha
pearizalliro IHIIMX IpolecyanbHuX mnpas, nependadeHux KIIK.

[IpuHIUI 3MaraiabHOCTI MPOSIBISIETHCS B MPOIIEC] TOKA3yBaHHS TaKOX B TOMY,
0 TiJ 4Yac KPUMIHAIBHOTO MPOBAPKCHHS (PYHKINI OOBHMHYBAauCHHs, 3aXHUCTYy Ta
CYZIOBOTO PO3TJISIIY HE MOXYTh MOKJIAJaTHCS HAa OJUH 1 TOW K€ OpraH 4H CIy>KOOBY
oco0y.

3axUCT B XOJI KPUMIHAJIBHOTO MPOBAKEHHS 3IIHCHIOETHCS M1JI03PIOBAHUM
a00 0OBHHYBauY€HUM, Or0 3aXMCHUKOM 200 3aKOHHHUM IPEJICTaBHUKOM.

[Ipu upomy cyn, 30epirarour OO'€KTHBHICTh Ta HEYINEPEIKEHICTb, CTBOPIOE
HEOOXIHI yMOBHM JUJIsl peaji3alii CTOpOHaMHM IXHIX MpOILECyaJbHUX MpaB Ta
BHUKOHAHHS IpOIeCyaTIbHIUX 000B'A3KIB.

Peanizaniss ctopoHamMu OOOB'I3KY JOKa3yBaHHs sBJISE€ COOOIO CIIPOCTYBaHHS
NPUITYIICHHS TPO HEBHHYBATICTh OCOOH, a TOMY TEOPETHYHO Ta MPAKTUYHO IOB'
A3aHO 31 3MICTOM MPUHLMUITY Mpe3yMiuii HeBHHyBarocTi. Ilig mnpesymmiiero
HEBMHYBATOCTI PO3yMilOTh BUMOTY, 3T1IHO 3 KOO MiJ03PIOBaHMM, OOBUHYBauYE€HUN
ab0 TIJACYTHUN BBAXKAETHCSI HEBHUHYBATHM, JOKHM MHOTO BHHYBATICTh Y BYMHEHHI
3JI04MHY He OyJe JT0BeleHa y TOPSAKY, NepeadadyeHOMY 3aKOHOM, 1 BCTaHOBJICHA
OOBMHYBaJbHUM BHPOKOM Cyay, 10 HaOpaB 3akoHHOI cuiu. [Ipesymmiis
HEBMHYBATOCTI OTpUMaJia CBiif Oe3nocepeaniit Bupa3 y Konctutyuii Ykpainu (cT.62).
Bona BHIUIMBae TakoX 3 KOHCTUTYIIMHOI BUMOTH 3a0€3MEUYCHHS JIOBEICHOCTI BUHH
(.3 c1.129) 1 psny vopm KIIK, y Tomy umcimi 4.1 cT.17, y BIANOBIAHOCTI 3 SIKOIO
0co0a BBaXAETHCSI HEBUHYBATOIO Y BUMHEHH1 KPUMIHAIBHOTO MPABONOPYIICHHS 1 HE
MOKe OyTH TijlaHa KpUMIHAJIIBHOMY MOKapaHHIO, JOKH ii BUHY HE OyJie T0BEICHO Y
nopsi Ky, nepeadbauveHomy KpuminanbHUM IpoliecyaibHUM KOJAEKCOM, 1 BCTAHOBJIEHO
O0OBHHYBAJILHUM BUPOKOM CYyJy, III0 HAOpaB 3aKOHHOI CHIIH.

Ak yxe BuIIE 3a3HA4Ya’IoCh, OOOB’S30K JIOKa3yBaHHS JICKHUTh Ha CTOPOHI
oOBuHYyBaueHHA. HixTo He 3000B'A3aHMIl JOBOAUTH CBOIO HEBUHYBATICTh Y BUMHEHHI
KPUMIHAJILHOTO TPABOMOPYIICHHS 1 Mae OyTH BUIIPaBJaHUM, SKIIO CTOPOHA
OOBUMHYBauY€HHsI HE JIOBEJIE BUHYBATICTh OCOOM.

Kpim Toro, 3riiHO Ha3BaHOro MPUHUUITY, MiJ03pa, OOBUHYBAUEHHS HE MOXKE
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IPYHTYBaTUCS Ha MPUINYIICHHSX, a TaKOX Ha JI0Ka3aX, OTPUMAHMX HE3aKOHHUM
IUIIXOM. A 1€ B CBOIO 4Yepry oO3Hayae, [0 OOBMHYBAJbHUN BHUPOK HE MOXKE
IPYHTYBAaTHCA Ha MPUITYIICHHSIX 1 MOCTAHOBIISIETHCA JIMINE 32 YMOBH, KOJH B XOJl
CYyJIOBOTO  pO3TJsily BHHAa OOBHHYBAYEHOTO Y BYMHEHHI KPUMIHAJIBHOTO
MpaBoONOpyIIeHHs JoBeAeHa. OTxe, TUIbKM IMOBHA JOBEICHICTh OOBHHYBAUYCHHS €
MiJCTaBOIO JIJISl TOCTAHOBJICHHS OOBUHYBAJIILHOTO BUPOKY 1 MPU3HAYEHHS MTOKAPAHHS.
Komu >k BuHAa OOBHMHYBAaY€HOro HE JIOBEJIEHAa, TO Ma€ OYTU MOCTAHOBIICHUU
BUIIPABIyBaJbHUN BUPOK, 3a SIKUM 0c00a BHM3HAETHCS HEBUHYBATOIO. Y pasl X
BUHUKHEHHS CYMHIBIB IIOJI0 JOBEACHOCTI BUHU OCOOM, Cya y BiIIMOBITHOCTI i3 4.4
ct.17 KIIK yci Taki CyMHIBY MOBHHEH TIIyMa4UTH HA KOPUCTH TaKOi 0COOU.

B 4.5 cr.17 KIIK 3a3HaueHo, 10 MOBOJKEHHS 3 0CO00I0, BHUHA SKOI Yy
BUYMHEHHI KPUMIHAJIBHOTO TMPABOMOPYIIEHHSI HE BCTAHOBJIEHA OOBHHYBAJILHUM
BUPOKOM CyJy, 110 Ha0OpaB 3aKOHHOI CWJIHM, Ma€ BIANOBIJATH IOBODKEHHIO 3
HEBHHYBATOIO 0CO00I0.

Tomy npu 3a1HiCHEHH] KPUMIHAIBHOTO MPOBA/KEHHS Tpeba BXKMBATH 3aXO/lIB
JUI TIEpEeBIPKM TakKUX OOCTaBMH, IO BKa3ylOThb Ha MOXJIHMBY HEBUHYBATICTh
M1J03PIOBAHOIO0 YW OOBMHYBA4y€HOro. I3 mpe3yMiiii HEBHHYBAaTOCTI BUILIMBAE 1
BUMOTa, 00 Y X0/l JOCYJOBOr0O pO3CIIIyBaHHs 1 PU MIATOTOBYOMY MPOBAKECHHI
OOBHHYBa4€HHA 0YyJ10 OOTpYHTOBaHE HassBHUMHU Y MPOBAIKEHH1 JOKa3aMH.

[Tpe3ymmiriss HEBUHYBATOCTI 3BEpHEHA J0 CTOPIH, SKI 31HCHIOIOTH JisSIbHICTh
y KpUMIHAJIbHOMY NMpOBa/i>KeHH1. Cliiuuid, IpoKypop, CIIAUUA Cyaasi 1 CyJ B CUIY
BUMOI 3aKOHYy 3000B' $3aHI BUXOJUTU 3 TMPUIYIICHHS MNP0 HEBHUHYBATICTh
Mi03pI0BaHOr0 a00 0OBMHYBA4YE€HOTO, MOKH Ha MiACTaBl 310paHUX JOKAa31B BOHU HE
TIHAIYTh JOCTOBIPHOTO BHCHOBKY IMPO HOTO BHHYBATICTh 1 HE CHOPMYIIOIOTH IIEH
BUCHOBOK Yy  BIJNOBIJHOMY MiJICYMKOBOMY IpOLIECYaJbHOMY  pIIIEHHI —
OOBHHYBAJILHOMY aKTi Y BUPOKY. Jl0Ka3u, 1110 CTAHOBIATH CYKYIHICTh K MIIIPYHTS
JUISL TIPUTATHEHHSI 0COOHU /10 KpUMIHAIBHOT BIAMOBIAAIBHOCTI, MOXKYTh OJICPKYBATHUCS
Javiie 3 JOTPUMAHHSAM  KPUMIHAJIBHO-TIPOLIECYaJIbHOT — MPOLEAYpH, TOOTO
OOBHMHYBAauU€HHS HE MOXKe OynyBaTuca Ha HemonmycTuMmuXx Jokaszax (4.1 cr.87 KIIK).
Tak, y BIANOBIZHOCTI 3 HA3BaHOIO CTATTEI0 HEIAOMYCTUMHUMH € JOKa3H, OTPUMAaHI
BHACIIIJIOK ICTOTHOTO TIOPYIICHHS TIpaB Ta CBOOOJA JIIOJAWHM, TapaHTOBaHUX
Koncturyniero Ta 3akoHamMu YKpaiHM, MDKHApOJAHMMHU JOTOBOpaMH, 3roja Ha
00O0B'A3KOBICTh KMX HajaHa BepxoBHorw Panoro Ykpainu, a TakoxK OyJb-sKi 1HIII
JIOKa3u, 3100yTi 3aBIsKy 1H(GOpMaIllii, OTpUMaHId BHACTIOK ICTOTHOTO MOPYILICHHS
mpaB Ta CBOOO JIFOIMHHU.

HenoBenena BWHYBATICTh OOBHHYBAYEHOTO IOPUIUYHO NPHUPIBHIOETHCS 10
JIOBEJICHOI HEBUHYBATOCTi. BC1 CyMHIBHU 1110/10 JOBEIEHOCTI BUHHU, SIKIIO BHYEPIaHI
MO>KJIMBOCTI iX YCYHEHHS, @ TAKO>XXK CYMHIBH B TJIyMau€HHI 3aKOHY BUPIIIYIOTHCS Ha
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KOPUCTh  MiJI0O3pIOBAHOTO,  OOBMHYBAay€HOro,  MiJAcyAHOro. Buxoasum 3
KOHCTHUTYLIIHOTO TMOJIOXKEHHS PO T€, 110 «HIXTO HE 3000B' A3aHMI JOBOAUTH CBOIO
HEBUHYBATICTh y BYMHEHHI 3nounHy» (c1.62), KIIK BcTanoBmioe, mo ocoba
BBA)KAETHCSI HEBUHYBATOIO Y BUMHEHHI KPUMIHAJILHOTO MIPABOMOPYIIEHHS 1 HE MOXKE
OyTu mijJlaHa KPUMIHAJBLHOMY TIOKapaHHIO, OKA ii BUHY He Oyje JOBEICHO Yy
NOpAIKY, ependaueHoMy KprumMiHaabHUM MpoIiecyalbHUM KOJEKCOM, 1 BCTAHOBIICHO
OOBHMHYBaJLHUM BHUPOKOM Cyay, 1o HaOpaB 3akoHHOi cuiu( 4.l ct.17 KIIK). A
srifHo 4.1 ¢1.92 KIIK 000B's130Kk J0Ka3yBaHHs 0OOCTaBHWH, mepeadadeHux cr1.91
KpuminanbHOTO mporecyanbHOr0 KOJAEKCY, 32 BUHATKOM BHIIAJIKIB, MepeadadyeHnx
YaCTUHOIO JIpyroi IIi€i cTaTTi, TMOKIAJa€ThCs HA CIIAUOTO, IPOKypopa Ta, B
ycranoBienux KIIK Bumankax — Ha moTepmijioro.

Buxonsuu 13 npuniuny ny6miyHocti (ct.25 KIIK) npokypop, caigumit
3000B'13aH1 B MeXaxX CBOE€l KOMIETEHIIl pO3MOYaTH AOCYAOBE PO3CIITYyBaHHS B
KO)KHOMY  BHUMAAKy  O€3MOCEepeHbOr0  BHUSBJICHHS  O3HAaK  KPHUMIHAJIBHOTO
MPaBOMOPYIICHHS (32 BUKIIIOUEHHSIM BUIIAJKIB, KOJM KpPUMiHAJIbHE POBAJKEHHS
MoOke OyTH po3rnouaTe JHINEe Ha IMiJCTaBl 3asgBU ToTeprijgoro) abo B pasi
HAJXO/KEHHS 3asBU MPO BYMHEHHS KPUMIHAIBHOTO TMPABOMOPYIIECHHS, a TaKOX
BXKUTH BCIX IepeadadyeHuX 3aKOHOM 3aXOJiB JUIsl BCTAaHOBJIEHHS  MOAIl
KPUMIHAJILHOTO TIPABOMOPYILIEHHS Ta OcOo0H, sika Horo BYMHWIA. Bucrynarouu
CTOPOHOIO OOBUHYBAUYE€HHS Ha3BaHI CYO’€KTHM TMpW 3AIHCHEHHI JIOKAa3yBaHHS Yy
KPUMIHAJIBHOMY TIPOBA/KEHHI BHUCTYINAlOTh CTOPOHOIO OOBHHYBau€HHsS. A 'y
BiAnoBIIHOCTI 13 4.2 ¢1.93 KIIK ctopoHa oOBHHYBau€HHs 3A1MCHIOE 30HMpaHHs
JIOKa31B IUIAXOM TMPOBEJAEHHS CHIAUMX (PO3IIYKOBUX) JIA Ta HETJACHUX CIITIUX
(po31IyKoBUX) i, BUTpeOyBaHHS Ta OTPUMAHHS BIiJl OpraHiB JEep>KaBHOI BJIAJH,
OpraHiB MICHEBOIO CaMOBPSAYBaHHS, NIAINPUEMCTB, YCTAaHOB Ta OpraHizaiii,
CITY>K00BUX Ta (DI3UYHUX OCIO peueid, TOKYMEHTIB, BIIOMOCTEM, BACHOBKIB €KCIIEPTIB,
BHUCHOBKIB PEBi3li Ta aKTiB MEPEBIPOK, MPOBEACHHS IHIIUX MPOLECYaATbHUX JIii,
nepeadaueHux KpuminaabHUM TpoliecyaTbHIUM KOJIEKCOM.

Came TOMy BCi YYaCHUKM KPUMIHAJIBHOTO TNPOLECY, AKI MPEACTaBISAIOTH
CTOpPOHY 3axucTy (migo3proBaHuM, OOBUHYBAaY€HUM, 3aKOHHUM MPEICTABHUK
M1J03PIOBAHOT0, OOBMHYBAYE€HOT'O, BHIPABIAHUM, 3acCy/KEHUN) HE 3000B's3aH1
CIIPOCTOBYBAaTH OOBHMHYBadeHHs. BoHM MaroTh mpaBo OpaTu y4acTh y JIOKa3yBaHHI y
BianoBigHocTi 13 4.3 cr. 93 KIIK. Tak, cropoHa 3axucTy, MOTEpHUIMA 3A1HCHIOE
30MpaHHs JI0Ka3iB HUISIXOM BUTPEOYBAaHHS Ta OTPUMAHHS BiJl OpraHiB Jep>KaBHOI
BJIJM, OPTaHiB MICIIEBOTO CaMOBPSIyBaHHS, MIAMPUEMCTB, YCTaHOB, OpraHi3ailii,
Ciryk00BHX Ta (PI3UYHUX OCIO peuel, JTOKYMEHTIB, BIJOMOCTEH, BUCHOBKIB €KCTIEPTIB,
BUCHOBKIB  DEBI3iif, akTiB MEpeBIpPOK; IHILIIOBAHHS MPOBEACHHS  CIITYUX
(pO3IIYKOBUX) Aiil, HEMJIACHUX CHIAYMX (PO3UIYKOBHUX) M1 Ta THIIMX MPOLECYyabHUX
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T, a TAKOX IUIAXOM 3IMCHEHHS 1HIIMX 1M, K1 34aTHI 3a0€3MeUUTH TTOAaHHS CY1y
HAJICKHUX 1 JOMYCTUMHUX J0Ka3iB.

[HilifOBaHHS  CTOPOHOIO  3aXHUCTy, MOTEPHUIMM TMPOBEACHHS  CJITUUX
(pO3IIYKOBUX) M1 3IIMCHIOETHCS IUIAXOM TOJAHHS CIIAYOMY, THPOKYpPOPY
BIJINOBIJTHUX KJIOMOTaHb, SIKI PO3IJIANIAIOTHCS B MOPSIKY, mnependadeHoMmy crt. 220
KpuminansHoro mporecyaibHoro kojekcy. [loctanoBa ciigyoro, mpokypopa IMpo
BIJIMOBY B 3aJI0BOJICHHI KJIOIIOTAHHSI MPO IMPOBEACHHS CIIIUMX (PO3IIYKOBHUX) Jii,
HEeTJIaCHUX CIIUMX (PO3IIYKOBUX) A1M MOXKe OYTH OCKap>KeHa CJITYOMY CYIJII.

VYcranonenuit KIIK 06oB's30k 3axucHuka (cT.47) BUKOPHCTOBYBAaTH 3aco0u
3aXUCTy, mnependadeHi KpuumiHaapHUM TpOIECyaTbHUM KOJIEKCOM Ta IHIMAMU
3aKOHaMH YKpaiHH, 3 METOI0 3a0e3MeueHHs JOTPUMaHHA IpaB 1 3aKOHHUX 1HTEPECIB
M1J03PIOBAHOI0, OOBMHYBAYEHOrO Ta 3'SICyBaHHS OOCTaBUH, $IKI CIIPOCTOBYIOTH
Mig03py YM OOBHHYBA4YCHHS, IIOM'SKIIYIOTh YW BHKJIIOYAIOTH KPUMIHAIBHY
BIIMOBIJANBHICTD 1/103PIOBAHOTO0, OOBHHYBAaY€HOTO HE O3Hayae, IO BiH Mae
JIOBOJIUTA HEBHUHYBATICTh 4epe3 OOOB'SA3KOBE MOJAHHA JOKa3iB. 3aXUCHUK MOXeE
OOMEXHUTUCA OOTPYHTOBAaHUM TBEPDKCHHSIM, 110 OOBHMHYBaY HE BCTaHOBUB
obctaBuHu mnpeaMera nokazyBaHHs (cT.91 KIIK). AxtuBHicTh a00 MacHBHICTH
3aXMCHUKA B MpOILEC] JOKa3yBaHHS — NUTaHHSA TaKTUKA Ta Moro mnpodeciitHoi
MIJTOTOBKH, XO4Ya YMHHE 3aKOHOJABCTBO 1 3akpiruroe Hu3Ky mpaB ( cr.46 KIIK),
peanizylouu siKi 3aXMCHHK MOK€ OpaTv aKTHMBHY y4acTh Yy JoKa3zyBaHHi. Tak, 3riHO
4.4 c1.46 KIIK 3aXMCHUK KOPHCTYETHCS MPOLECYaTbHUMU MPaBaMH I11103pOBAHOTO,
OOBHHYBAU€HOI'O, 3aXHUCT SAKOTO BIH 3[IHMCHIOE, KpIM TNPOLECYyaIbHUX IpaB,
peaizallis SKUX 31HCHIOETbCS O€3MOCEPETHBO MM1103PI0OBaHUM, OOBUHYBAYECHHUM 1 HE
MOKe OyTH JOpydeHa 3aXMCHHUKY, 3 MOMEHTY HaJaHHS JIOKYMEHTIB, Tepen0adyeHnx
ct.50 KIIK, crniguomy, mpokypopy, CaigdyoMy Cyaidl, Cyay.

B 4.5 c1.46 KIIK 3a3HaueHO, 3aXUCHUK Ma€ MpaBo OyTH MPUCYTHIM MiA Yac
JOTIUTY Ta IHIIUX MPOIECYATbHUX 1M, IO TPOBOSATHCA 33 YYaCTIO IM1I03pIOBAHOTO,
O0OBHHYBAU€HOTO, JI0 MEPIIOTO JAOMUTY MiJ03PIOBAHOTO MATH 3 HUM KOH(IJICHIIHE
nobavyeHHs1 06e3 J03BOY CJIIIU0r0, MPOKYpOpa, Cy1y, a MICIs MEePIIOro IOMUTY — TaKl
K mnoOadeHHs 0e3 OOMEXEeHHS KIJIBKOCTI Ta TpPUBANIOCTI. Taki 3ycTpidl MOXYTb
BiIOYBaTUCH TiJ] Bi3yaJIbHUM KOHTPOJIEM YIMOBHOBAXKEHOI CIIy)00BOi ocoOu, ajie B
YMOBaX, 10 BUKIIOYAIOTh MOXJIMBICTh MTPOCITYXOBYBAaHHS

YU MiCTyXOBYBaHHS.

3. IIpouec noka3yBaHHA Y KPUMIHAJIbHOMY CyIOYMHCTBI

VY BianosigHocti 3 4.2 ¢1.91 KIIK VYkpainu, nokasyBaHHs mHojsrae y 30MpaHHI,
MepeBipill Ta OLIHIN JOKa31B 3 METOK BCTAHOBJIEHHS OOCTAaBUH, 110 MAIOTh 3HAUYCHHS
JUIsL KPUMIHAJIBHOTO MpOBayKeHHs. JlokazyBaHHs $BJIsi€ COOOI0 MpOLECyalbHY
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JISUTBHICTB CHAYOr0, MPOKYpOpa, CAIAYOro CYIl 1 Cyly MO ONEpyBaHHIO JO0Ka3aMHu.
[{s misIbHICTH, SIK 3a3HAYANOCS, CKJIANA€ThCa 3 POy eTamB abo EJIeMEHTIB.
Po3rnsineMo Tenep KOKHUM 3 €JIEMEHTIB.

30upaHHsl 10Ka31B 3[IACHIOETHCS CTOPOHAMM KPUMIHAIBHOTO MPOBAKEHHS,
NOTEPIUIUM y TOPSIKY, epeadaueHoMy KpuMiHaabHUM MpoliecyalbHUM KOJAEKCOM.

CropoHa OOBHMHYBau€HHs 3M1MCHIOE 30MpaHHs JOKa3iB IUIIXOM IMPOBEICHHS
cmiauux (pO3IIYKOBHUX) AiH Ta HETJIACHUX CIIIIUUX (PO3IIYKOBUX) J1, BUTPEOYBaHHS
Ta OTPUMAaHHS BiJ OpPraHiB JEp>KaBHOI BJIaJM, OPTaHIB MICIIEBOTO CaMOBPSIYBaHHS,
HiANPUEMCTB, YCTAaHOB Ta oOpraHizaiii, ciy:k00BuxX Ta (I3MUHHUX OCIO pedeid,
JIOKYMEHTIB, BIJIOMOCTEH, BHCHOBKIB €KCIIEpPTiB, BHUCHOBKIB pEBIi3iii Ta akTiB
MepeBipOK, MPOBEJCHHS 1HIIUX MPOIeCyadbHUX 1K, mepeadadeHnx KpuminaabsHuM
polieCyaTbHUM KOACKCOM.

CropoHa 3axucCTy, MOTEpPHUIMNA 3AINCHIOE 30UpaHHS JOKa3iB IUISIXOM
BUTpEOYBaHHS Ta OTPHMMAHHS BIJ OpraHiB JEp>KaBHOI BJaJH, OPraHiB MICIIEBOIO
CaMOBDSIIyBaHHsI, MANPUEMCTB, YCTAHOB, OpPTaHi3allii, CIy>KO0BUX Ta Pi3UYHUX 0CI0
peuel, TOKYMEHTIB, BIJIOMOCTEH, BHCHOBKIB €KCIIEPTIB, BUCHOBKIB PEBI3ii, aKTiB
MEePEBIPOK; 1HIIIIOBAHHS TMPOBEACHHS CHITUUX (PO3IIYKOBUX) 1A, HErJIaCHUX
cmauux (pO3UIYKOBMX) i Ta IHIIMX MPOLECYabHUX /I, a TaKoX MUISIXOM
3MIMCHEHHS 1HIMUX i, SKI 3/JaTHI 3a0€3MeYuTH TMOJaHHS CyAy HAJIeKHUX 1
JOMYCTUMHUX JOKa3iB.

[HiIFOBaHHS ~ CTOPOHOK0  3aXUCTy, NOTEPIUIMM TMPOBEIEHHA  CHIAYUX
(pO3LIyKOBUX) Al 3A1MCHIOETBCA IUIAXOM MOJAHHS  CIIAYOMY, HPOKYpOpY
BIIMOBIHUX KJIOMOTaHb, SKI PO3MISIAAIOTHCS B IMOPSIKY, Mepea0adeHOMY CTaTTEHO
220 KpumiHAJIBHOTO MPOIECYaTbHOTO KOJEKCY. Y BIAMOBIAHOCTI 3 Ha3BaHOIO
CTaTTEel0, TaKe KJIOMOTAHHS CTOPOHU 3aXHCTY, MOTEPIIIOro 1 HOTO MpeACTaBHUKA YU
3aKOHHOTO TMpPE/CTaBHUKA MPO BUKOHAHHS OYyJb-SKUX MPOLECYyaTbHUX MM CIiTIHA,
MPOKYPOp 3000B'sI3aHI PO3IJISHYTH B CTPOK HE OUIBINE TPHhOX JHIB 3 MOMECHTY
IMOJAaHH 1 3aI0BOJILHUTH 1X 3a HasIBHOCTI BIAIOBIIHUX IT1CTaB.

[Ipo pe3yabpTaTu pO3TIsiAY KJIOMOTAHHS MOBIAOMIISIETBCS 0cO0a, sKa 3asBUIIA
kjonotanHs. IIpo moBHy abo 4YacTKOBY BIAMOBY B 3aJ0BOJICHHI KJIOMOTaHHS
BUHOCUTHCS MOTHMBOBAaHAa TOCTAHOBA, KOIis SIKOi BPYYaeThbcsl 0co0i, sika 3asBHIIA
KJIOTIOTAHHSI.

[ToctanoBa ciiguoro, NpoKypopa Mmpo BiJIMOBY B 33JI0BOJICHHI KJIOMIOTAHHS PO
MPOBENCHHS CIHIAYUX (PO3LIYKOBUX) MAii, HEMNIACHUX CHIAYMX (PO3UIYKOBHUX) i
MOKe OyTH OCKap>KeHa CITYOMY CYII.

V¥ BignosigHocti 13 ¢1.223 KIIK VYkpainu cimigul (po3mrykoBi) Aii € AisiMu,
COPSIMOBAaHUMHU HAa OTpUMAaHHS (30MpaHHs) JOKa3iB ab0 MEPEBIPKY BKE OTPUMAHMX
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JI0OKa31B Y KOHKPETHOMY KPUMIHAJIIbHOMY MPOBAJI>KCHHI.

[TimcTaBamu 1J11 IPOBEIEHHS CJNiT401 (PO3IIYKOBO1) /il € HasIBHICTD TOCTAaTHIX
BIJIOMOCTEH, IO BKa3ylOTh Ha MOXJIMBICTH JOCATHEHHS ii MeTu. Jlo cimimumx
(po31IyKoBuX) 1ii, 3rigHo KpuMiHaIbHOTO MPOIECyaTbHOTO KOJIEKCY, CJIiJT BITHECTH:
nonut (crarti 224-226 KIIK Ykpainun); npen'sBieHHs: ocoOu aiis Bii3HaHHA (cT.228);
npen'siBieHHS peded s BmisHaHHS (cT.229); BmizHaHHsA Tpyna(ct.230); obmryk
(c1.234); ormsan (cr.237). orman tpyna (ct.238); cmimuuit ekcnepuMeHT (cT1.240);
OCBiTyBaHHs 0co0u(cT.241); mpoBeieHHs eKCIepTr3u (CT.242).

Jlo uucna HeracHUX Caigunx (pO3IIYKOBHMX) AiM CHiA BIJHECTH: aymio-,
BiJICOKOHTPOJL 0coOm(cT.260); HaKIaIeHHs apemTy Ha KopecrmoHAeHIlito (cT. 261);
Orjisi 1 BHWIMKa KOPECHOHJEHINI(cT.262); 3HATTA 1HGoOpMaIli 3 TpPaHCIOPTHUX
TEeJIEKOMYHIKAIIMHUX ~ Mepex(cT.263); 3HATTA 1HGopMaIli 3  eJEeKTPOHHUX
1H(popmaliiiHux cucteM (cT.264); 0OCTeKEHHS MyOIIYHO HETOCTYITHUX MICIb, )KUTJIA
YW 1HIIOTO BOJIOJIHHS 0COO0HM(CT.267); crocTepekeHHs 3a 0c0000, piuyio ado
MicueM(cT.269); KOHTPOJIb 32 BYNHEHHSIM 37104MHY(CT.271).

[lin wac 30upaHHa J0Ka3iB BIAOYBaeThcs iX (OpMyBaHHS, IO BKIIOYAE
MPOBAKEHHS 1 TpolecyaibHe OGOPMIIEHHS CIIIUUX (PO3IIYKOBUX), HErJIACHUX
cmigunx (po3UIYKOBHUX) Ta IHIIUX MPOIECyalbHUX il CHIA40ro, MOpoKypopa,
CIIYOTO CYyANi, CyAy IO BHSBICHHIO, BIJIYYEHHIO Ta MpOIECyalibHIi dikcarlii
(3aKpIIUIEHHIO) JOKA30BOi 1H(OpMaIlli y BCTAHOBICHOMY 3aKOHOM TOPSIIIKY.

HaliBaXJTMBIIIMMH CTPYKTYPHUMU €JIEMEHTaMU 30MpaHHsS JOKa3iB € MOIIYK 1
BUIYYeHHs J0Ka30oBoi iHdopmamii. Il momyx wmoxke 3miiicHIoBaTHCH SIK Y
mpoliecyainbHid, Tak 1 B HemporecyansHid ¢opmi. [lpuknamoM momryky HOCIIB
JI0OKa30BOi 1HopMallii y HempouecyalnbHi (opmMi € BHUKOPUCTaHHS TIPH
pO3CIiIyBaHHI OPIEHTYIOYO1 1H(poOpMaIli. Y BHpIIICHH] LBOTO 3aBJaHHS OCOOJIMBE
MICLIE HAJIEKUTh ONEPATUBHO-PO3LIYKOBIA MisUIbHOCTI. be3 3akpimieHHs 0Ka3y
nporec Woro (opMyBaHHS HE MOXKE BBa)KaTHCS 3aBeplleHHM, 00 i1H(opmariis,
OTpMMaHa CTOPOHAMH KPUMIHAJIBHOTO MPOBAHKEHHS y BUIJISAI MaTepialbHOrO Ta
171eaTbHOTO  00pa3iB, MOKe€ OyTH BHUKOpHCTaHAa B JIOKa3yBaHHI JIMILE MiCJIA
NEepeTBOPEeHHd i1 Ha (opMy, HOCTYNHY JJId CIOPUMHATTS BCIMa YYaCHUKaAMU
KPUMIHAJIBHOTO TPOBa/KeHHS. HEeoOXiTHUM CTPYKTYpHHM €JIEMEHTOM 30UpaHHs
JIOKa31B € TaKoX TMpaBo3adesneuyrodi onepartii. Lle Hagineni mpaBoBoro GpopMoro ii,
yepe3 Kl CHITUUMA, MPOKYpOp,CHiTUuil cyaas 1 cyln 3a0e3ledyloTb MOXIHUBICTb
peanizaiii mpaB, HaJaHUX KPUMIHAIBHO-TIPOIIECYATLHUM 3aKOHOM 0co0aM, SKi
OepyTh y4acTh y 30MpaHHi JOKa3iB.

Orxe, mig 30MpaHHSIM JIOKa3iB Yy KPUMIHAILHOMY MPOILECI CIIA PO3YMITH
€JIEMEHT  JIOKa3yBaHHS, 3MICTOM SKOTO €  3JIMCHEHHS  YIOBHOBa)X€HUM
(KOMIETEHTHUM) JI€pKABHUM OPraHOM MOIIYKOBHX, Mi3HABAIBHUX, MOCBIIYYIOUHX 1
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MpaB03abe3MeuyounXx Al 3 METO COPUUHATTA 1HPOpMAIlii, 1110 MICTUTBCS B CI1Iax
KPUMIHAIBHOTO MPaBOMOPYIICHHS, i BWJIyYEHHsS Ta 3aKpiIUICHHA B MaTepiajax
KPUMIHAIBHOTO IPOBAKCHHL..

Cepen croco0iB 30upaHHs J0Ka31B CiIia4l (PO3LIyKOBi) Jii MalOTh HAHOLIBITY
nuroMy Bary. Ilponenypy mnpoBapKeHHS CHiIuuXx (PO3IIYKOBUX) JiH  YITKO
BperyiaboBaHo KIIK. OOo0B'A3k0BUM € CKIagaHHA HOPOTOKOIY, Yy SKOMY
3aKPITUTIOETHCS TEpeOdir 1 pe3yabTaTu npoBapkeHHs. Ciiayl (po3UIyKoBl) Jii — 11e
crpsiMOBaHI Ha (OpMyBaHHsS JIOKa3iB [Iii, 1[0 BUMHSIOTHCS JIUIIE YIOBHOBA)KEHUM
CTOPOHOIO 1 BKJIIOYAIOTh CYKYITHICTh MPUHOMIB MOIIYKY, Mi3HAHHA Ta MOCBIAYEHHS
(bakTUYHUX NaHUX 13 AOTPUMAHHAM MPaB yYAaCHUKIB KPUMIHAIBHOTO MPOBAIKEHHS
IIpH iX 3/1HCHEHHI.

OkpiM mponeaypu TPOBAHKEHHS CIIYUX 1 CYAOBUX I Ta TNpU3HAYCHHS
eKCIIEPTU3M BIJ3HAYMMO JIAKOHIYHICTH MPABOBOTO PETrYIIOBAHHS PO3TIIATyBaHUX
cnoco0iB 30MpaHHs 10Ka31iB, aje HEOOXIHO 3aCTEPErTH MPOTH CIPOO TPAKTYBATH X
K HenpolecyaibHi. OCKUIBKM BOHHU 3aKpIIJICHI B KPUMIHAJIBHO-TIPOLECYATBHOMY
3aKOHI, IX MpoIlecyajabHa MPUPOJAa HE MOXKE BUKIMKATH CYMHIBIB: 1I€ TPOIECyalIbHI
I, COpsIMOBaH1 HAa OTPUMaHHS JOKa30BOi 1H(opMaIlii.

[ToctanoBa ciiguoro, NPOKypopa Mmpo BiJAIMOBY B 33/I0BOJICHHI KJIOMOTAHHS PO
MPOBENCHHS CHiAYUX (PO3UIYKOBUX) JiM, HEMNIACHUX CIITYUX (PO3IIYKOBUX) i
MOKe OyTH OCKap>KeHa CIIIY0MY CYII.

[TepeBipka n0Ka3iB MPOBOAUTHCS LUISAXOM iX aHaNi3y, 31CTABJICHHS 3 1HIIMMHU
JIOKa3aMH, TaKOX IUIAXOM IPOBEJICHHSA IOAATKOBUX CIIAYMX (PO3LIYKOBUX) Jii,
HEMIACHUX CIITYuX (PO3IIYKOBHMX) i Ta IHIIMX MPOIECyaIbHUX i 3 METOIO
MOIIYKY HOBHUX JOKa3iB, MIATBEPIKECHHSI, a00, HaBIaKH, CIIPOCTYBAHHS JIOKa31B, BKE
panimie 310panux. KpiMm Toro, nepeBipka JA0Ka3iB MPOBOAUTHCS 3 METOIO 3’ SICYBaHHS
MUTaHHSA PO iX JOCTOBIPHICTH. [1i1 mepeBipKOIO JOKa31B SIK €IEMEHTOM JI0Ka3yBaHHs
CITiJ PO3YMITH JOCTIKEHHS I1X BIACTUBOCTEH Ta o3HakK. Ilim BIIAaCTHBOCTAMH
JI0Ka30BO1 1H(OpMaIIil po3yMiEMO 30BHIIMIHIN MPOSB CYTHOCTI (TOOTO ITiJIeH, 3B'I3KIB
ICHyBaHHSI Ta MOXJIMBOCTEM OyTM BHUKOPUCTAaHMM 32 NPU3HAYEHHSIM), IO
chopmyBanacs Tl BIUIMBOM TMoOAll 370unHy. O3HaKu A0Kazy, 3 OJIHOTO OOKY,
XapaKTEePU3yIOTh MOro 3MICT Ha MpeaMeT JIOCTOBIPHOCTI, 3 Apyroro OOKy, Ha
MpEeIMET HAasIBHOCTI JOOPOsKICHOI mporecyanbHoi Gopmu. OCHOBHUMHU crioco0aMu
nepeBipky €: 1) aHami3 3MICTY KOXKHOTO JJOKa3y OKpeMO; 0) CIIBCTABJICHHS 3 1HIIUMHU
J0Ka3aMu Ta JDKepeslaMu 1X MOXODKEHHS, 3) MpOBaKEHHs MOBTOPHHUX a00 HOBHUX
CITUUX Miif; 4) TPOBAKEHHS OTIEPATUBHO-PO3IIYKOBUX 3aXO/IB Ta 1H.

Oyinka Ookazié — 1€ 3[IIACHIOBaHA B JIOTTYHUX (DopmMax po3yMoBa TisIIbHICT
Cy0'€KTIB KpHUMIHAJIBLHOIO TPOIIECY, sIKa TOJISra€ B TOMY, III0 BOHHU, KEPYHOUHUCH
3aKOHOM, PO3TJISIIAl0Th 32 CBOIM BHYTPIIIHIM MEPEKOHAHHAM KOKHHUU JI0Ka3 OKPEMO
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Ta BCIO CYKYNHICTh JIOKa3iB, BHU3HAYAIOUM I1X HAJICXKHICTh, JTOMYyCTUMICTH 1
JIOCTOBIPHICTh, a CYKYIHICTh 310paHUX JOKa3iB — 3 TOYKHA 30py JOCTATHOCTI Ta
B32€MO3B'SI3KY ISl IPUAHSTTS BIAMOBITHOTO MPOIECYATBHOTO PIllIEHHS, BUCYBAIOThH
HEeOoOX1H1 cmigul (CyamoBi) Bepcii, BHpINIYIOTh, YM MIATBEPUKYIOTHCS BOHH,
BCTAHOBJIIOIOTh, UM € MIJCTaBU JUIsl IPUUHSTTS MPOIECYATbHUX PIIIEHb 1 MPOBEICHHS
cmmauux (pO3MIYKOBHMX) i, HETJIAaCHUX CHIAUYMX (pO3MIYKOBUX) i Ta I1HIIHAX
npolecyalbHUX MAiil, JAOXOASTh BHUCHOBKY IIPO JIOBEJEHICTH a00 HEIOBEICHICTH
OKpeMHX OOCTaBUH CHpaBH W KPUMIHAJIBHOTO MPABOMOPYUIEHHS B IIJIOMY 13
HABEJICHHSAM aHaN3y JOKa3iB y BIAMOBIAHUX TMPOIECYaTbHUX PIMICHHSX. Taka
JISUTBHICTD BiIOYBA€ThCSl O€3MepepBHO, MPOTATOM yChOTO MPOIECY JOKa3yBaHHSA, Y
TOMY 4YHCIl Mif Yac 30MpaHHS 1 TEpPeBIPKM JIOKa3iB, 1 BHU3HAyae (PopMyBaHHS
BHCHOBKIB IIPO JIOKa3aHICTh (UM HEJO0Ka3aHICTh) OOCTaBUH, K1 CTAHOBIATH MPEIMET
JIOKa3yBaHHS Y KPUMIHAJIbBHOMY MPOBAJKEHHI.

JUIst KpUMIHAJIBHOTO MPOLIECY YKpaiHU XapaKTEepPHUM € Te€, 10 3aKOH Harepes
HE BU3HAYa€ CWJIM 1 3HAYEHHS Joka3iB. HaBmaku, cuia, 3Ha4eHHS Ta JOCTOBIPHICTD
TOTO YW 1HIIOrO JI0KAa3y BU3HAYAIOTHCS IIOpa3y CHIAYUM, MPOKYPOPOM, CIITUUM
cynziero Ta cyaoMm. Tak, BHUCHOBOK €KCIepTa HE € OOOB'A3KOBUM JJis CIIAYOrO,
IPOKYpOpa, CIIIYUM CYAJIl Ta CyAy, OCKUIBKH, SKIIO JI0 TOTO € BIANOBIAHI IMIJICTABH,
BOHM MAalOTh MPaBO HE TMOTOJUTHUCA 3 BUCHOBKAMM €KcmepTa. Tak, BH3HAHHS
M1JJ03PIOBAHUM Y1 OOBHUHYBAUYCHUM CBO€1 BUHU HE MOJKE PO3IJISIIATUCS SIK JI0Ka3, 110
Ma€e 0COOJIMBE 3HAYEHHS.

OCHOBHI TOJIOXKEHHS OIIHKU JIOKa3iB €JIMHI Il BCiX €TamiB KPUMIHAJIBLHOTO
npoBakeHHs 1 mepeadadeni B 4.1 ¢1.94 KIIK: «Cniguuii, mpokypop, Caiqauit cyais,
Cy/l 32 CBOIM BHYTPIIIIHIM MIEPEKOHAHHSM, SIKE ITPYHTYETHCS Ha BCEOIYHOMY, TOBHOMY
! HeynepeKeHOMY JOCHIJKEHHI BCiX OOCTaBMH KPUMIHAJIBLHOTIO MPOBAIKEHHS,
KEePYIOUHCh 3aKOHOM, OIIHIOITh KOXXHHUH JOKa3 3 TOYKH 30py HaJIeKHOCTI,
JOTMTYCTUMOCTI, JIOCTOBIPHOCTI, a CYKYIHICTH 310paHUX JOKa3iB — 3 TOYKH 30py
JIOCTaTHOCTI Ta B3a€EMO3B'SI3KY JUIsl TMPUUHATTS BIJAMOBIIHOTO TIPOIECYATBHOTO
pimeHHs». 3rigHo 4.2 ¢1.94 KIIK xoaeH noka3 He Mae Hamepel BCTAaHOBJIEHO1 CHIIH.

BryTpimmHe mepekoHaHHS — II¢ TBEpAa BICBHEHICTh, fKa CKJIalacs IpHU
MPOBA/KEHHI Yy CHpaBl CIIIYOT0, NPOKypopa, CIIAYOro CyAdi, Cyay IIoJ0
MPAaBUJIBHOCTI OITIHKM BCIX HAasSBHUX Y MPOBADKCHHI BIAOMOCTEH 1 JOKa3iB 1 BCIX
BCTAHOBJICHUX VY CIpaBi (DakTiB; 1 M0 MPaBWIbHUM € OTPUMAHUN BHUCHOBOK y BCIX
MUTAHHSAX, SIKI BAHUKJIM T1J] 4ac po3CiiyBaHHs Ta BUPILIEHHS cripaBu 1o cyTi. e He
€ 1HTYIIIs, HEe € MPOCTe MOUyTTs. BHYTpIlIHE IEpeKOHAHHS — 1€ BHUBIJIHE 3HAHHS,
0 XapaKTePU3YETHCS BIPOIO B OTO HAAIMHICTH Ta TOTOBHICTIO MiSITH BiJMTOBITHO O
HBOTO. 3 OJIHIET CTOPOHHU, BOHO Cy0'€KTUBHE, TOMY IIO € TIEPEKOHAHHSIM KOHKPETHOTO
cy0'eKTa KPUMIHAIBHOTO CYJJOYMHCTBA SK JIOJICBKUM TIOYYTTAM; 3 IPYrol %K CTOPOHH,
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BOHO O0O0'€KTHBHE, TOOTO Ma€ 00'€KTHBHY OCHOBY. Takol OCHOBOIO € JOKa3u, IO
MAalOTh MiCIl€ B IPOBAJKEHHI. BHYTpillIHE NepekoHaHHs B OLIHII JOKa31B HEOOXITHO
PO3TISAATH B IBOX ACMEKTaX: SIK METOJ OLIHKH JTIOKa3iB 1 SIK pe3yJIbTaT TaKO1 OLIHKH.
Sk MeTon OIIHKK J0Ka3iB BHYTPIIIHE MEPEKOHAHHS TapaHTYEThCS HE3B'SI3aHICTIO,
CIAYOro0, MPOKYpOopa, CIAIIYOTO CYAJl Ta CyAy OILIHKOK JI0Ka3iB, IO JlaHA 1HIINM
OpraHoM Ha OyJb-SIKOMY €Tarli CTajii MpoIlecy; BiICYTHICTIO TPABIII 100 TEpeBaru
OJIHOTO BH]ly JIOKa31B Mepe]l IHIMUMU. BHYTpIIIHE TEpEKOHAHHS SIK PE3YJIbTAT OLIHKU
JIOKa31B O3Haya€ MEPEKOHAHHS CIIAY0ro, MPOKypopa, CIITYOro CyIjl Ta Cyay B
JIOCTOBIPHOCTI JTOKa3iB 1 MPAaBUIBHOCTI BHCHOBKIB, JI0 SIKUX BOHHU MPHUHUILIA B X0l
KPUMIHANIBHO-TIPOIIECYAIbHOTO  JOKa3yBaHHS. AJie, BpaxOBYIOUH 3MarajbHy
KOHCTPYKIII0O CY4aCHOTO KPUMIHAJIBHOTO MpoIecy YKpaiHH, MOXKHA TOBOPUTU PO
nesky cnenudiky GopMyBaHHS BHYTPIIIHBOTO MEPEKOHAHHS CYO'€KTIB JOKa3yBaHHS
3a HasBHOCTI OOCTAaBUH, 3 SKUMHU KPHUMIHAJbHO-TIPOIECyaIbHUN 3aKOH IOB'SI3y€
00O0B'A3KOBICTh BPaxyBaHHs IMPOLECYaJbHOI MO3MIII CTOPIH MPHU MPUNHATTI PIIICHb
CITAYMM, TIPOKYPOPOM, CIIITUYUM CYICIO 1 CYJIOM.

[TuTaHHAM HaNEXHOCTI Ta JOMYCTUMOCTI JI0Ka31B SIK €JIEMEHTaM JI0Ka3yBaHHS
OyJ0 MPUCBAYEHO YUMAJIO POOIT BUYCHHUMH B OOJACTI KPUMIHAIBHO-IPOLECYAIbHOI
HAayKd 1 NPAKTUYHMX MPALiBHUKIB OpraHiB pPO3CIIIYBaHHA 1 CyAy, OCKUIbKU
IHCTUTYTH HAJIEKHOCTI 1 IOMyCTUMOCTI JIOKa31B 3aBXK/HU MOB's3aH1 3 TapaHTIsSIMU TPaB
1 cBoOoa ocobu. Y m.19 mocranoBu Ilnenymy BepxoBunoro Cyny VYkpainum Binm 1
muctonana 1996 p. Ne 9 «Ilpo 3actocyBanns Koncruryuii Ykpainu npu 371MCHEHHI
NpaBOCYJs» 3a3HAYEHO, IO «...3TAHO 31 cT. 62 KoHcTuTylli 0OBUHYBaYeHHS HE
MO’K€ IPYHTYBATHCS Ha MPUITYILIEHHX, & TAKOXK Ha JI0Ka3aX, OJIep:KaHuX HE3aKOHHUM
nuisixoM. Jlokasu MOBUHHI BU3HABATUCh TAKUMH, 10 OJIEP>KaH1 HE3aKOHHUM LUIIXOM,
HaIpUKIa] TOAl, KOJMU iX 30MpaHHA W 3aKpIMUICHHS 3A1MCHEHO a0 3 MOPYLIEHHSM
rapanToBanux KoHctuTynietro  VikpaiHu TpaB JIIOAMHA 1  TPOMAISHHUHA,
BCTAHOBJICHOTO KPHUMIHAJIBHO-TIPOLIECYaJIbHUM 3aKOHOJIABCTBOM TMOPSIIKY, a00 He
YIOBHOBOKEHOID Ha II€ 0CO00I0 UYMW oOpraHoMm, abo 3a JOMOMOroI0 i, He
nepeadadeHuX MpouecyaTbHUMUA HOPMaMuy.

AKTyaJbHICTh PO3IJISIAY MUTAaHb HAJIEXKHOCTI 1 JOMYCTUMOCTI JOKa3iB Yy
KPUMIHAJILHOMY TPOIIEC] BU3HAYAETHCS HE TUIBKK THM, IO II MUATAHHS I[IJIKOM HE
BUBYCHI, ajie ¥ TUM, 110 y 3B'A3Ky 3 mocrtaBiieHuM B Konuermniii cymnoBoi pedopmu
3aBJIaHHSM TIEPEXO0y BiJl pEIPECHBHOTO IO OXOPOHHOTO THITY CYJJOUYNHCTBA, a TAKOX
HOBHUMH 3MIHaMH B 3aKOHOJIABCTBI, MpoOjeMa HaJIEKHOCTI 1 JOIMYCTUMOCTI JI0Ka3iB
HaOya AKICHO HOBOTO 3MICTY.

[Tim HanmeXHICTIO JTOKa3iB CIiJ PO3YMITH MOXKJIMBICTH BUKOPUCTAHHS X JJISt
BCTAHOBJIEHHSI Y KPUMIHAJIBHOMY MPOBAXKEHHI (PAKTUYHUX JIaHUX (BIIOMOCTEN MPO
dakTH), a TakoX OOCTaBHMH, IO MIUISTalOTh JOKAa3yBaHHIO B CHIIy iICHYHOHUOIO MIXK
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HUMHU KPUMIHAJIBHO-TIPOLIECYAIbHOTO B3a€MO3B'SI3KY.

Bumora HajexHOCTI OKa3iB CKJIAAEThCs 3 JBOX KPUTEpiiB: 1) 3HaUeHHs AJs
POBa/HPKEHHS 00CTaBWH, BCTAHOBIIOBAHUX KOHKPETHHMHM JOKa3aMH, 1 2) 3HAUYEHHs
UX JOKa3iB JIJI1 BCTAHOBJICHHS CaMe€ TaKWX OOCTaBUH. Y JaHOMY BHUMIAJAKY s
BUMOTa HOpMaTHBHO 3akpimieHa B cT. 84 KIIK, BiamoBiHO 10 SIKOi JOKa3amMu B
KpUMIHAIBHOMY TIPOBa/DKCHHI € (aKTUYHI JaHi, OTpUMaHi y TmepeadadueHoMy
KpuMiHanibHUM TpolieCyalbHUM KOJIEKCOM TOPSAJKY, Ha MIJACTaBl SIKUX CII1TUYHM,
MIPOKYPOP, CIITUUN CYJJIs 1 CYJl BCTAHOBIIIOIOTH HAsIBHICTh YW BIJICYTHICTH (DaKTIB Ta
0OCTaBWH, 10 MAaIOTh 3HAYCHHS JJIs1 KPUMIHAJIBHOTO MPOBAKEHHS Ta MIAJIATAIOTh
JIOKa3yBaHHIO.

Ile 3aranpbHe TMOJOXKEHHS TMPABOBOI HOPMHU, WO GOPMYJIIOE OJHY 3
HaWBAKJIUBIIINX BJIACTUBOCTEN MPOLIECYATbHUX JOKa31B, OJCPKYE KOHKPETHU3AIlIO B
HOPMATHUBHOMY BpEryJIOBaHHI iX OKpEMHX BHJIB, a TaKOX B 3aKpIIUICHHI
IpolecyalbHUX MpaB 1 000B'SI3KIB CTOPIH KPUMIHAIBHOTO MPOBAKEHHS, 110 OEpyTh
y4acTh y JOKa3yBaHHI.

OTxe, TOJOBHUM JJIsi BU3HAHHA JI0OKa3y y MpPOBAIKEHHI Ma€ BUPIILICHHS
MUATAHHS MPO T€, YU HAJIEKATh OOCTAaBUHU 1 (PakTH, JJisi BCTAHOBJEHHS SKUX BiH
BUKOPHUCTOBYETHCA, IO KOJIA THX, KOTP1 MalOTh iICTOTHE 3HAYEHHS IS MPaBUIHHOTO
BUPIIIECHHS! KPUMIHAJILHOTO MPOBAJKEHHS 1, TUM CaMHM, MIJJISTaI0Th JI0Ka3yBaHHIO.
SIKu10 HanexaTh, 3HAYUTh BIAMOBIAAIOTH BUMO31 HAJIEKHOCTI, @ SIKIIO HE HAJIEKaTh,
TO Takiii BUMO31 HE BIANOBIAAIOTH 1 TOMY JOKa3yBaHHIO HE NiIIramTs. [Ipu mpomy
JUIS BU3HAHHS JTOKa3y y MPOBA/KEHHI HE Ma€ 3HAYCHHSA, YA BXOJATH OOCTaBUHHM 1
dbakTUUHI J1aHl, HUMH BCTAHOBJIEHI, Yy KOJIO THX KOMIIOHEHTIB MpeaMeTa
JOKa3yBaHHs, M0 Oe3mocepenubo mnependadeno cr. 91 KIIK Vkpainu, uwm
chopmynboBaHi BoHU B 1HIIKMX cTaTTax KIIK abo BiTHOCSATHCS 10 YKClia TaK 3BaAaHUX
«MPOMIKHUX» (PAKTUYHUX JaHUX 1 OOCTaBUH, Ha MIACTaBl AKUX MOXYThb OyTHU
BCTAHOBJICHI KOMIIOHEHTHU TpEaMEeTa JOKA3yBaHHs, OCKIJIbKMA BCl BOHU B KIHIICBOMY
HiCYMKY CKJIa/latoTh MpeIMET JOKa3yBaHHs 1.

3  pO3IISHYTUX  €JEMEHTIB  (BJIACTUBOCTEH)  JOKa3yBaHHS  TOHATTS
«IOMYCTUMOCTI  JIOKa3y» y TMpoLecyaldbHId 1 KpPUMIHAJIICTUYHIA JITepaTypl
PO3TJISTHYTE HEJOCTAaTHBO, TOMY 1€ TUTaHHS HE BUIIAJKOBO MPOTITOM JBOX OCTaHHIX
CTOJIITh 3HAXOJUTHCA Yy LEHTPl yBaru BUYEHUX 1 MPAKTUYHUX TNPAIIBHUKIB, IO
3aliMalOThCS KpUMiHATBHUMH ITPOBAKECHHIMH.

JlomycTuMICTh — 1€ BIACTUBICTh JOKa3y, IO XapaKTepu3ye HOro 3 MOTJIsALy
3aKOHHOCTI JDKepena (akTHYHUX naHux (BigomocTed, iHQopMmallii), a TaKoxX
croco0iB oxepxkaHHS 1 QopM 3akpiruieHHS (DAKTUYHUX JaHUX, IO MICTATHCS B
TakoMy JDKepeni, y TOpsaKy, TMependadyeHoMy KpUMiHAIbHO-TIPOIECyTbHUM
3aKOHOM, TOOTO YNOBHOBRXEHHMMH Ha 1€ 0CO00I0 abo OpraHoM y pe3yJibTarTi
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MPOBEJEHHS HUMM CJHia4oi [ii TIpU CTPOroMy JOTPUMaHHI KpPUMIHAJIbHO-
MPOIIECYaTHHOTO 3aKOHY, 110 BU3HAYA€ (DOPMH JTaHO1 CITIIUOT Mii.

SIK BIIACTUBOCTI JOKa3y JOMYCTUMICTh MICTUTh Yy €001 YOTUPH KpHUTepii
(eqIeMeHTH, aCIeKTH):

1) HanmexxHui cy0'eKT, MPaBOMOYHUN MPOBOJMUTH MpoOIllecyaabHl Jii, CpsiMOBaHi
Ha OJIepKaHHS JOKa3iB;

2) HalexHe JpKepelo (pakTUUHMX JaHuX (BigomocTed, iHdopMailii), 110
CKJIQJal0Th 3MICT JI0Ka3y;

3) HajeXXHa MpoIiecyaibHa Jisl, 3aCTOCOBaHA JJIs OJIepKaHHS JOKa3iB;

4) HaJIe)KHUHN TTOPSIOK TPOBEICHHS MPOIECYalTbHO1 ii (CyI0BOi a00 CIiIyoi), sKa
BUKOPHUCTOBYETHCS SIK 3aCi0 ojiep kaHHs J0oKa3iBl.

3 omsiny Ha Te, 0 Oyab-sKa JiSJIbHICTh JIIOJAUHU MICTUTh y €001 CyO'€KT
JISJIBHOCT1, caM MpoIeC AISIBHOCTI Ta MOro pe3ysbTar, TO, MPUPOAHO, 1 CTOCOBHO
KPUMIHAJIBHOTO CY/JIOYMHCTBA OCHOBHUMH O00'€KTaMU TMEPEBIPKH Y BHKJIAJCHHUX
HUKYE TpaBUiIaX BU3HAUCHO: O3HAKM HAJIEKHOTO CYO0'€KTa, O3HAKM HaJEHKHOI
MpolleCyalbHOI  JISUTBHOCTI; O3HAaKM  HAJIEKHOTO  3aKpIMUICHHS  pe3ysbTaTiB
IpOLIECYaTbHOI TISIIbHOCTI.

OCKUIbKY JJ11 BCTAHOBJICHHSI YMOB HaJICKHOI NEPEBIPKU HEOOX1THO BU3HAUUTH
HE TUIbKU ii 00'€kTH, aje 1 Mpoueaypy CaMoOi MEepPeBIpPKH, 3alpONOHOBAHY HUKYE
CUCTEMY IMpaBWJI CKJIQJalOTh IMpaBuia, 10 BU3HAYAIOTh JOMYCTUMICTh JOKa3iB, a
TaKOXX MpaBWja, M0 BU3HAYAIOTH MPOIEAYPY PO3MIISIAY MUTAHHS MPO JIOMYCTUMICTh
JIOKa3IB.
Jo mepmoi rpynu mpaBuia (IO BU3HAYAIOTH JIOMYCTUMICTh JTOKa3iB)
BIJTHOCSITHCSL:
nepIie MpaBuio — MPO HAJIEKHOTO Cy0'eKTa — J0Ka3 MOBUHEH OyTH OTpUMAaHUI
HAJICKHUM CY0'€KTOM;
Jpyre MPaBUIIO — MPO HAJEKHE JHKEPENo — JI0Ka3 MOBUHEH OyTH OTPUMAaHUU 13
HaJICXKHOTO JIKEpena;
TpEeTEe MPABUJIO — MPO HAJIEKHY MPOILEAYPY — JI0Ka3 MOBUHEH OYTH OTPUMAHUH 3
JOJIEp)KaHHAM HAJIe)KHOI IIPaBOBOI IIPOLIEAYPH;
YeTBEepTe MpaBUJIO — JOKa3 HE TMOBMHEH OyTH OTpUMaHMM Ha MiACTaBl
HETMPHUITYCTUMOTO JI0Ka3y;
I’siT€ MPABUJIO — JIOKa3 MOBUHEH MICTUTH JIaHi, TOXOJKEHHS SKUX B1JIOMO 1 5Kl
MOKYTh OyTH IEepeBIpeHi;
IOCTE€ TMPAaBWJIO — JOKA30BY CHIJYy JIOKa3y, IO TMEpPEeBIPSEThCA, HE TOBUHHA
MepEBUIIYBATH HEOE3MEeKa HECTIPABEJIMBOTO YIIEPEIKEHHS.
TakuM 4YHWHOM, JOMYCTUMICTH JIOKa3y € OJIHUM 13 KpUTEpil OIIHKU JI0Ka3iB.
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[ixaBo, mo HoBuil KIIK Hapsimy 3 po3’siCHEHHSIM AOMYCTUMOCTI JI0Ka3y MICTHUTH 1
PO3’SICHEHHST HEJIOMYCTUMOCTI JI0Ka3y.

Tak, 3rimro 4.l cT1.86 KIIK, moka3 BHW3HAETHCA MOMYyCTHMHM, SKIIO BiH
OTPUMAaHUN y MOPSAIKY, BCTAHOBICHOMY KpHUMiHAIBHUM MPOIECYaTbHUM KOJEKCOM.
B c1.87 KIIK VYkpainu 1aHO BU3HAYEHHS IMOHSTTS HEIONMYCTUMOCTI JIOKa3iB caMe
yepe3 Te, 10 BOHW OTPUMaHl BHACTIIOK CYTTEBOTO TOPYIICHHS IMpaB Ta CBOOOJ
JIIOJTUHHU.

Tak, 3rimao 4.1 c1.87 KIIK VYkpaiHu HeIonmyCTUMHUMH € JOKa3H,

OTpUMaHi BHACIIJIOK ICTOTHOTO TOPYIIEHHS TMpaB Ta CBOOOX JIIOAMHH,

rapanToBaHnx KOHCTUTyII€EI0O Ta 3aKkoHAMU YKpaiHd, MDKHApOIHUMU

JOTOBOpaMH YKpaiHW, 3rojla Ha OOOB'SI3KOBICTh SIKMX HaJaHa BepxoBHOIO

Panoro Ykpainu, a Takox Oyb-sKi 1HIII J0Ka3u, 37100yTi 3aBAsku iH(popMmaiiii,

OTPUMaHI1i BHACIIIJIOK ICTOTHOI'O MOPYILIEHHS MPaB Ta CBOOOT JTFOAUHHU.

B 3akoHi BU3HaueHI HACHIAKA BU3HAHHS JOKa3y HEAOMYCTUMHUM. Tak, B 4.2
ct1.86 KIIK BKka3zaHo, 110 HEJOMYCTUMUM JOKa3 HE MOXXe OyTH BUKOPUCTaHUU Mpu
OPUIHATTI TPOIECYyaIbHUX pillleHb, HAa HBOTO HE MOXKE TMOCUJIATUCS CYJ TpU
YXBAJICHHI CYJOBOTO PIIIEHHS.

BaxxnuBuM € mHUTaHHS NpO BU3HAHHS [JisiHb ICTOTHOTO NOPYIICHHS NpaB 1
OCHOBOIIOJIOXKHUX cBOOO oanHu. Tak, y BianoBigHocTi 3 4.2 ¢1. 87 KIIK Ykpainu,
Cyl 3000B’S3aHUII BU3HATH ICTOTHUMH TIOPYIICHHSMH TIpaB JIIOJUHU 1
OCHOBOTIOJIOKHHUX CBOOOI, 30KpeMa, TaKi TisTHHS:

1) 3miificHeHHsI MpouecyalbHUX i, sIKI MOTPEOYIOTh MONEPEAHBOTO J03BOJY
Cyny, 0€3 Takoro J103B0JIy a00 3 MOPYIIECHHSIM HOTO CYTTEBUX YMOB;

2) oTpuMaHHS JOKa3iB BHACIIJOK KaTyBaHHS, >KOPCTOKOTO, HEIOJICHKOro abo
TaKOro, MO MPUHUXKYE TIAHICTH OCOOM, MOBOKEHHS ab0 MOTPO3U 3aCTOCYBaHHS
TaKOTO IOBOHKCHHS;

3) mopymieHHs IpaBa 0COOM Ha 3aXHUCT;

4) oTpuMaHHA MOKa3aHb BiJ 0COOU, sika He Oyya MOBiAOMIIEHA PO CBOE MPABO HE
JlaBaTH TIOKa3aHHS;

5) nopyieHHs paBa Ha MEPEXPECHUN TOTUT;

6) OTpUMaHHsI MOKa3aHb BiJl CBiJIKa, SKUW Hajaml Oy/ne BU3HAHUU MiJ03PIOBAHUM
Yy OOBUHYBAaY€HUM Yy IIbOMY KPUMIHAJIbHOMY MPOBAJIKEHHI.

V¥ BignosiaHocti 13 4.3 ¢1.87 KIIK nokasu, nependadeHi Ha3BaHOK CTATTEHO
MOBUHHI BHU3HABATUCS CYJIOM HEJOMYCTUMUMHM IIiJI Yac OYJIb-SIKOTO CYAOBOTO
pO3IIIALy, KpiM PO3TIsiAy, KOJW BHUPINIYETHCS TMHTAHHS PO BiJIMOBINATBHICTH 3a
BUMHEHHS 3a3HAYEHOTO ICTOTHOTO MOPYIICHHS TMpaB Ta CBOOOJ JIFOJWHM, BHACIIIOK
SKOT'0 Takl BIJIOMOCT1 OyJI OTpUMaHi.

Crniz 3BepHYTH yBary 1€ Ha OJWH acMeKT, MOB'A3aHUN 3 BU3HAHHSAM JIOKa3iB
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HEJIONYCTUMUMHU. MeThcs Tpo HENONYCTHMICTh JOKA3iB, SIKi CTOCYIOTBCA OCOOH
migo3proBanoro, ooBuHyBadeHoro. Tak, B 4.1 cT.88 KIIK Bkazano, mo mokasu, siKi
CTOCYIOTBCSI CYJAMMOCTEH TIiJ03PIOBAHOTO, OOBHHYBAau€HOTO a00 BUYMHEHHS HUM
IHIIMX MPaBOIMOPYIIEHB, IO HE € MPEIMETOM I[OT0 KPUMIHAIBHOTO MPOBAKEHHS, a
TaKOX BIJJOMOCTI IIOJO0 XapakTepy ab0 OKpEeMUX pHUC XapaKTepy IiJI03pIOBAHOTO,
OOBHHYBa4€HOTO €  HEAOMYCTUMUMU  HA  MIATBEP/KEHHS  BUHYBATOCTI
M1JJ03PIOBAHOT0, OOBUHYBAYE€HOTIO Y BYMHEHHI KPUMIHAIBHOTO MPaBOMOPYILICHHS.
Orxe, HAEThCA MNPO JI0OKa3M, LI0 XapaKTEpHU3yIOTh OCO0Y MiJO3PIOBAHOTIO YU
O0OBHHYBau€HOTO 200 X CTOCYIOTHCSI BUMHCHHSI MIO3PIOBAHAM YU OOBHHYBAYCHUM
IHIIUX TPaBOMOPYIIEHb, IO caMmi MO €00l HE € TPEeaIMEeTOM caMe IbOTo
KPUMIHAJIBHOTO TMPOBAXKEHHSI, a TaKOX BIJOMOCTI OO0 XapakTepy abo OKpeMHX
pUC XapakTepy MiJ03pIOBaHOTO, OOBHHYBA4€HOro. 3pO3yMilo, IO BOHU MOXYTh
OyTH MNpEeAMETOM IHIIOIO KPHUMIHAIBHOTO MPOBAKEHHS 1 TaM OyayTh BH3HaHI
JOTTYCTUMHMH.

[Ipote, 3akoHOAaBElb, BKAa3yIOUU MPO HEAOMYCTUMICTH JIOKAa3iB B HA3BAHUX
CUTYyallisiX, BCE X TaK{ 3aJIMIIA€ MOXJIMBICTh BU3HATH iX JONMyCTUMHMH. Tak, y
BiAnoBiAHOCTI 13 4.2 ¢T.88 KIIK moka3u Ta BiIOMOCTI, SIKI CTOCYIOThCS CYJIUMOCTEH
M1J103pIOBaHOr0, 0OOBUHYBAYE€HOT0 00 BUMHEHHS HUM 1HIIUX MPABOMOPYIIEHB, III0 HE
€ TMPEeAMETOM IbOT0 KPUMIHAJIILHOTO TPOBA/KEHHS, a TaKOX BIJIOMOCTI IOJ0
XapakTepy ad0o OKPEMHUX PHUC XapakTepy MiJ03pIOBaHOTO, OOBUHYBAYEHOTO MOXYTh
OyTH BU3HaHI AOIMYCTUMUMHU, SKILO:

1) cTopoHM OTOKYIOTHCS, 1100 111 JOKa3HW OyJIu BU3HAHI IOMYCTUMUMU;

2) BOHM HAJAIOTHCS JUIsl JOKa3yBaHHS TOTO, IO MiJO3PIOBaHUN, OOBUHYBAYCHUI
JiSB 3 TIEBHUM YMHCIIOM Ta MOTHBOM, a00 MaB MOXIHMBICTh, ITIJITOTOBKY,
OOI3HaHICTh, MOTPIOHI JJI1 BYMHEHHA HUM BIANOBIJIHOTO KPUMIHAJIBHOTO
MPaBOIOPYILICHHS, a00 HE MII MOMIIMTHUCS IOAO0 OOCTaBUH, 3a SIKMX BIH BUMHUB
BIJINOBI/THE KPUMIHAJIbHE TTPABOTIOPYIIICHHS,

3) iX Ha/jae caM Mi03pIOBaHMM, OOBUHYBAUCHUM;

4) migo3proBaHuM, OOBMHYBAauUC€HHM BUKOpUCTAB TOMIOHI  JOKa3W  JJis
JMCKpeauTaIlii cBiaka.

Kpim Toro, 3akoHO1aBeIlh BU3HAYAE IIIE OJTHY KATETrOPit0 JI0Ka3iB, SIKI MOXYTh
OyTH BU3HAHI JONMYCTUMUMH. TaKMMHU € JOKa3M MIOA0 MEeBHOI 3BUYKH a00 3BUYAMHOI
JJI0BOI MPAKTUKU M1103pIOBAHOr0, OOBHHYBau€HOro. BoHM € nomycTUMUMU IS
JIOBEJICHHSI TOTO0, 1110 TIEBHE KPUMIHAJIbHE MPABOMOPYIICHHS y3roIKyBaJIOCs 13 II€I0
3BUYKOIO T17103proBaHoro, 00BuHYBadeHoro (4.3 ct.88 KIIK).

[lutaHHS AOMYCTUMOCTI JOKAa3iB BUPINIYE CYJ MiJ Yac iX OI[IHKH B Hapamdii
KIMHAT1 pU MOCTAaHOBJIEHHI cy0Boro pimeHHs (4.1 ¢1.89 KIIK).

Cyna Bupinlye MUTAHHS 1 PO BU3HAHHS JIOKAa3y HEIONMYCTHMHM Yy BHUMAAKY
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BCTAHOBJICHHSI OYEBHUJHOI HEJOMYCTUMOCTI JOKa3zy MijJ 4Yac CyAOBOTO pO3IJISIY.

Tak, y BiamoBigHocti 13 4.2 ¢1.89 KIIK y BUmanky BCTaHOBJIEHHS OYEBUAHOI
HEJOMyCTUMOCTI JIOKa3y MiJ Yac CyJOBOTO pO3INISAY CyA BH3HAE ILEeW J0Ka3
HEJIOIYCTUMUM, IO TSATHE 332 COO0I0 HEMOKJIUBICTD JIOCHIIPKEHHS TaKOro JoKa3y abo
NPUNUHEHHST MOro AOCHIHKEHHS B CYyJOBOMY 3aciflaHHi, SKIIO Take JIOCHIIKEHHS
OyJ0 po3nouare.

[Ipy oMy ciiJi 3BepHYTH yBary 1 Ha NIpaBO CTOPIH KPUMIHAJIBHOTO
MPOBAPKEHHSA, a TaKOoX TMOTEPHUIOro IiJi 4Yac CYyAOBOrO pO3IMJISAY MOJaBaTh
KJIOTIOTAaHHS TPO BU3HAHHA JIOKa3iB HEIOMYCTUMUMH, a TaKOXX HaBOAUTH
3alepedeHHs] IPOTH BU3HAHHS J0Ka3iB HEIOMYCTUMUMHU. Take mpaBo iM HaJaHO Y
B1AITOBIIHOCTI 13 4.3 ¢T1.89 KIIK.

BperynboBytoun gaiii MATaHHS JOIYCTUMOCTI J0Ka3iB, 3aKOHO/IaBellb 3BEPTAE
yBary Ha 3HQ4€HHs PIIIEHb IHIIKUX CYAIB Y LMX NUTaHHAX. Tak, y BIANOBIAHOCTI 3
cT.90 KIIK pimeHHs HalioHaIbHOrO Cyqy ab0 MIXXKHAPOAHOI Cy/IOBOi YCTAHOBH, SKE
HaOpajo 3aKOHHOI CHJIM 1 HUM BCTAHOBJEHO MOPYUIEHHS IMIpaB JIOAUHU 1
OCHOBOIIOJIOXKHHUX CB00OJ, rapanToBaHuX KoHCTUTYyLI€0 YKpaiHU 1 MIKHApOJHUMU
JIOTOBOpaMH YKpaiHu, 3roja Ha OOOB'A3KOBICTH SIKMX HagaHa BepxoBHoro Panoro
VYkpaiHot, Mae MperoauliagbHe 3HAUYECHHS [ Cyly, KM BUPILIy€E MUTaHHS PO
JOIyCTUMICTh JIOKa31B.

Sk BNacTUBICTH JI0KA3y JOMYCTUMICTh MICTUTh Y COO1 YOTUPU KPUTEPIi:

1) HanexHuil cy0’€KT, MPABOMOYHUI MPOBOJAUTH MPOLECYAIBbHI [lii, CIPSIMOBaH1
Ha OJICp>KaHHS JOKa31B;

2) HaJeXHE JDKepeno (akTUYHMX JaHuX (BigoMocTed, iHdopwmarlii), 110
CKJIQJIaf0Th 3MICT JOKa3y;.

3) HajexHa mpollecyajibHa Jis, 3aCTOCOBaHa JJis OJiep KaHHs JTOKa3iB;

4)  HaneXHUHA TOPSAAOK MPOBEIEHHS MPOILECYAIbHOI [ii, sIka BUKOPUCTOBYETHCS
K 3aci0 oJiepKaHHS JOKa3iB.

B Teopii kpuMiHaIBLHOTO TMPOIIECY IMiJi HAJIEKHICTIO JOKa3iB PO3YMIETHCS
MO>KJIMBICTh BUKOPUCTAHHS iX JJI1 BCTAHOBJIEHHS Y KPUMIHAJIBHIN cIipaBl (PaKTUYHHUX
JTaHux (BigoMocTel mpo (hakTu), Takok OOCTAaBUH, IO MIJJISATAIOTh JOKAa3yBaHHIO B
CHITY ICHYIOYOTO MK HUMH KPUMIHAJIBHO-TIPOIIECYaIbHOTO B3aEMO3B’ SI3KY;

3rigno ct.85 KIIK Vkpainu HaneXHUMH € JO0Ka3u, Kl MPSIMO YU HEMPSMO
NIATBEPKYIOTh ICHYBaHHS YM BIJICYTHICTh OOCTaBMH, IO MiJJISTAIOTh I0Ka3yBaHHIO
y KPUMIHAJILHOMY MPOBAJKEHHI, Ta 1HIIMX OOCTaBWH, SIKI MAalOTh 3HAYEHHS IS
KPUMIHAJILHOTO TPOBAPKCHHS, a TaK0X JOCTOBIPHICTh YW HEJOCTOBIPHICTb,
MOXJIMBICTh UM HEMOKIIMBICTh BUKOPHUCTAHHS 1HIITNX JIOKA3iB.

BumMora HaJle:)KHOCTI JI0Ka31B CKIIAAEThCS 3 ABOX KPUTEPIiB:

1) 3HaueHHs A cpaBU 0OCTABHUH, BCTAHOBIIOBAHUX KOHKPETHUMH JJOKa3aMHu;
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2) 3HAYEHHS IIUX JIOKAa31B JJI1 BCTAHOBJIEHHS CaM€ TaKMX OOCTaBUH.

JIoCTOBIpHICTh  JIOKa3iB O3HA4a€, M0 BOHW TMPABUIBHO, aJCKBATHO
Bi0OpakaroTh MaTepialibHI 1 HeMaTepiaabH1 CIIH.

Jlokazu BBaXKalOThCS JOCTATHIMHM TOJI, KOJU B CBOIill CYKYHHOCTI JarOTh
MOXJIMBICTh YCTAaHOBUTH BC1 IIepe10avueHl 3aKOHOM 0OCTaBUHM CIIPaBU HA TOMY PiBHI
3HAHHS TPO HUX, SKUH HEOOXITHWH IS TPUUHSTTS TPABWIHHOTO PIIICHHS TMpU
MPOBAJKEHHI Y CITpaBi.

[TpuHnmn BceOGiYHOI, MOBHOI Ta OO’ €KTHBHOI OIIIHKH J0Ka3iB 3000B’s3y€
CIIICTBO 1 CyI IOJEPXKYBaTHCS MaKCUMalIbHOI 00 ’€KTUBHOCTI, HE JOIMyCKaIOUn
JKOJTHOT YIIEPEHKEHOCTI Ta TEHACHIHWHOCTI. (OO0’€KTUBHICTP B KPUMIHAJIHLHOMY
MIPOIIECl € 3aBJaHHAM 31HMCHEHHS MPABOCY/S 1 3MIIHEHHS 3aKOHHOCTI, Ba)KJIUBOIO
YMOBOIO ITI3HaHHS ICTUHHM 1 HEOOXITHOIO TapaHTIEI0 OXOPOHM 1HTEPECIB I'POMAJISH.
[IpyHIMN 00’€KTUBHOCTI NpPHU 3MIMCHEHHI MPABOCYAJs BUMAarae, mo0O KOXEH, XTO
BUMHMB 3JI0YMH, 3a3HAB CHPABEIJIMBOI Kapu 1 >KOJAEH OC3HEBMHHHU He OYB
OPUTATHEHHUH 10 KpUMIHAJIBHOT BIJIOBIJAIBHOCTI.

Buxoasuu 3 1poro, kojHa JIOJUHA HE MOKe OYyTH BH3HAHA BHUHHOIO 1
3aCyJIPKEHOI0, JIOMOKHU ii BUHY HE BCTAHOBJISITH HA OCHOBI O€33alepeuHnx J0Ka3iB 10
CIpaBl.

OriHka pkepena JOKa3iB 3 TOYKH 30pY MOBHOTH BIJOMOCTEH, IKi B HbOMY
MICTATBCSI, 3[IACHIOETHCS IUIIXOM 3ICTaBICHHS BIJIOMOCTEH, IO BIAHOCATHCS O
OJIHI€T 1 TI€T )X 0OCTaBUHHU, 13 BIJIMOBIIHUM 3MICTOM aHAJIOTIYHOIO JXKEpesa J0Ka3iB.

4. loka3u y KpUMiHAJILHOMY NIPOLIECi, IX 03HAKHU Ta KJaacuikaiis

BcranoBnenns (axTiB 00'€KTMBHOT MIMCHOCTI B KPUMIHAJIBHOMY MPOIIEC]
3MIACHIOETBCS TOJIOBHUM UYHMHOM OIOCEPEIKOBAaHMM IUISIXOM, TOOTO depes
BUKOPHUCTAHHS BIAMOBIIHUX J0Ka3iB. PazoMm 3 TUM 1HOAI MOXJIMBE 1 Oe3mocepeaHe
MI3HAHHS I0pa3y CI1T4UM, TPOKYPOPOM, CIIAUUM CYJIICIO Ta CYJIOM JESKUX (PaKTiB.
Inerbest mpo axTu, iK1 ¥ MICHsA TOTO, SIK BYMHEHO KPUMIHAIBHE MPABOMOPYIICHHS,
IPOJIOBKYIOTh ICHYBaTH y HE3MIHHOMY BUIJISIAI YU 3MIHUJIUCS, ajieé HE BTPATUIIN BCE
K BaXJIMBUX JUIsI HUX sKocTed. Take OesnmocepeqHe TMi3HAHHS CTOPOHAMU
KPUMIHAJILHOTO MPOBAXKEHHSI MOKE B1I0yBaTHCS Y paMKaX KPUMIHAJIBHOTO MPOIIECY
IIpY BUKOHAHHI MEBHUX MPOIIECYaTbHUX [, a caMe OTJIsiAY, OCBiAyBaHHS, OOIIYKY,
Tpea'sIBJICHHS JUTsl BITi3HAHHS, TakuM YMHOM, Y KPUMIHAJILHOMY CYJIOYMHCTBI JOKa3H
MalOTh CyTT€BE 3HAUYCHHS, CaMe TOMY 3aKOH JIETAThbHO BU3HAYAE SIK TIOHATTS JOKa3iB,
TaK 1 BECh IPOIIEC iX BUKOPUCTAHHS Y KPUMIHAIIBHOMY TTPOBAJIPKEHHI.

3rinno c¢1.84 KIIK Vkpainu nokaszamMu B KpPUMIHAIHHOMY MPOBAKEHHI €
dakTUuHI JOaHi, OoTpuMaHi y mnepeadayeHomy KpumiHaabHUM MpolecyaabHUM
KOJIEKCOM TIOPSJIKY, Ha MIJACTaBl SKUX CIIIYWNA, TPOKYPOp, CIHAUUM CYIIs 1 CyA
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BCTAHOBJIIOIOTh HAABHICTh UM BIJCYTHICTH (DAKTIB Ta 0OCTaBUH, III0 MAIOTh 3HAYEHHS
JUTSL KPUMIHAJIBHOTO MTPOBAKEHHSI Ta MJIATAIOTh JOKAa3yBaHHIO.

[ToHsATTS MOKa3iB CTPYKTYPOBAHO 1 SIK €JIEMEHTH BKJIIOYAaE B ceOe Oynb-sKi
(dbakTUYH1 JaHi, 0 MalTh 3HAYCHHS Y KPUMIHAIHBHOMY IIPOBAHKEHHI (3MICT);
nporecyalbHy ¢dopMmy 11X 3akpiiieHHsS (cmoci0 ICHyBaHHA Yy  MaTepiajiax
KPUMIHAIBHOTO TPOBAKEHHS) Ta HOCIM BIJOMOCTEH (30BHIIIHINA Bupas). Yci
3a3HAYCHI €JIEeMEHTH MepeOyBaloTh Y B3a€EMO3B'SI3KY Ta y CBOill €IHOCTI YyTBOPIOIOTH
MOHSTTS JI0Ka31B.

Ilin «pakTHyHUMU FaHUMH» CJiA po3yMmiTH HEe cami (akTh, a BIIOMOCTI
(indopmariito) mpo Hux. PakTh — 1€ MNOAIl, ABHUINA MIWCHOCTI, SIKI HE MOXKHA
NpUENHATU 0 crpaBu. Yepes Te Mpu T0Ka3yBaHHI MO KPUMIHAILHOMY MTPOBAIKEHHI
CIAYMM, MPOKYPOP, CIIIUUN CYIS Cy/ Ta 1HII 0coOH, sIKi OepyTh y4acTh y Mpolec,
OMEPYIOTh BIJOMOCTSMM MPO MOJIi Ta SBUIIA MIMCHOCTI, 10 YTBOPIOIOTH 3MICT
NOKa3aHb JOMMTAHMX OCIO, JOKYMEHTIB Ta IHIIMX BUIIB J0Ka3iB. HaBiTe mnpu
0e3nocepelHbOMY CIPUHHATTI CILAYUM, IPOKYPOPOM, CIIIYUM CYJACI0 YU CYAO0M
00CTaBHH MOJIT 3JI0YUHY Y XOJ1 MPOBAHKEHHS CIITYNX (PO3IIYKOBUX) MiH (OTJIsi,
OCBIZyBaHHS TOIO) BOHU ONEPYIOTh SIK JI0Ka3aMHU HE UMM (paKTamH, a TUIbKU
BIIOMOCTSIMU (1H(OpMaIi€r0) MPO HUX, 3a(PIKCOBAHUMHU Yy BCTAHOBIEHOMY 3aKOHOM
MOPSJIKY B MPOTOKOJIAX CiiuuX (pO3IIyKOBHX) 1. BuUkopucTaHa 3akOHOIaBIIEM
IOpUIMYHA KOHCTPYKIIISI HA BU3HAYEHHS J0Ka3y «(PakTU4HI AaH1» Ma€ TIyMauyUuTUCS
0OMEXXEeHO 1 03Ha4aTH, 110 JuIie iHpopMallis, Mo mepeBIpsIEThCA (TOOTO MOTEHIIIMHO
CIPOCTOBHA), MOX€E YTBOPIOBATH HOTO 3MICT.

besnocepennim TOKEPEIOM YTBOPEHHS CJTII1B KPUMIHAJILHOTO
MPaBOMOPYIIICHHS, B 3arajlbHOMY PO3YMIiHHI, € CYCIUJIbHO HEOE3MEeUYHUl BIUIUB
NPaBOMOPYILIHUKA, TOBEAIHKA SIKOTO TMpOSBISETbCS y ¢opmi aii abo Oe3mii.
@dopMyBaHHS [JOKa3iB Yy MPOLECyalbHOMY pO3YMIHHI BiOyBa€eThCs y Tmepeoiry
3MIMCHEHHS] JISJIBHOCTI CHIAYUM, TPOKYpPOPOM, CHIAYUM CYIJE0 1 CyIoM Ta
3aKIHYY€TbCA TI€T MUTI, KOJU OTpPUMaHl BIJOMOCTI 3aKpIIUIIOIOThCA Ta/abo
3QJIy4aroThCsl O MaTepiaiiB KPUMIHAIIBHOTO MPOBAIKEHHSI OAHUM 13 TIepea0adeHuX
3akoHOM cnoco0iB. IlponecyanbHa ¢opma ICHyBaHHS (AKTUYHUX JaHUX Y
KPUMIHAJILHOMY TPOBA/KEHHI 3a Kjacu(IKaIlIiHUMU BUIaMH JTIOKa31B 3aKpiIjieHa Yy
4.2 c1.84 KIIK Vkpainm. lle € moka3aHHs, pedoBi JOKa3M, JOKYMEHTH, BUCHOBKH
EKCIIEePTIB.

Ilin HoOcieM BimOMOCTEW CiiJi BBaXaTu Te, IO MOXe OyTH 3aco0om
BiI0OpaXkeHHs, (ikcallii, BUPA3HUKOM YOTro-HEOyab. Y KPHUMIHAIBHOMY IIpoIIeci
HOCIEM CIIIIB MOAIT KPUMIHAJIBHOTO MPABOMOPYIIICHHS! BUCTYNAIOTh MPEAMETH, 10
MOXXYTb OyTH 3aCO00M CHOPUUHATTS, (pikcalii Ta 30epexkeHHs J0Ka30BO1 1HPopMallii.
CTOCOBHO TMOKa3aHb CBIJKa, MOTEPILIOro, MiJ03pIOBAHOT0, OOBMHYBAYE€HOTO
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HOCIIMHM (PaKTUYHMX JaHUX € CJIOBa, PEYEHHS, CKJIaJlHI MOBHI KOHCTpYKIlii. Hocissmu
PEYOBHX JIOKA3IB € MaTepialibHI 00'€EKTH, 110 TePEOYBAIOTh y TBEPIAOMY, CHITKOMY a00
razonofionomy crani. [losiBa HOBUX BHIIB 1HpOpMaIii 3yMOBIIOE crenudiky ix
30epeKCHHS Ta TMepeaadi 4epe3 Hocii, BHUPOOJICHI 3 ypaxXyBaHHSIM OCTaHHIX
JOCSITHEHb Teopli 1HGOPMATHUKH Ta JOKYMEHTAIICTUKW. Bim HamiitHOCTI HOCIIB
GaKTHYHUX JaHUX 3aJCKHUTh SKICTh CHPUUHSATTS, 30€peKEHHS Ta BIATBOPEHHS
iH(opMallii Tpo KpUMiIHAJIbHE MPABOMOPYIIECHHS Yy 3HAKOBiM ¢dopmi, II0 3yMOBHIIO
HEOOX1THICTh BU3HAUEHHS HAYKOBO-TEXHIYHUX BHUMOT, fK1 3a0e3reyaTh Oe3/10raHHe
ICHYBaHHS KOHKpETHOro BHIY iH(opmarlii Ha meBHOMY Hocii. Lli BUMOru moBUHHI
BpaxoByBaTH CIIIYUM, MPOKYPOp, CIAIAYUN CyAnsd Ta Cyd NpU OTPUMaHHI W OLIHII
HOBUX BHUIB 1HGOpMaIlli, TOOTO SAKICHUHN 1X 3MICT 3 TOYKH 30pY MOBHOTH CIPUHHSTTS
0e3mocepe/IHbO MOB'SI3aHUN 3 HAYKOBO-TEXHIYHUMH MOXJIUBOCTAMH HOCiA. Takumu
BUMOTaMHU €: 1) MOKJIMBICTh TOTOXXHBOTO CIIPUUHATTSA 1H(MOpMALIil PO KPUMIHAJIbHE
MPaBOIOPYILICHHST HOCieM; 2) 30epexxeHHs 1€l iHdopMaiii 0e3 MOMKOMKEHb 1
nepeKpyyeHb; 3) MOXKJIMBICTh aJIeKBaTHOTO BIATBOpEHHs 1H(opmarlli mpo
KpUMIHAJIbHE TTPaBOMOPYIICHHS 13 HOCI.

[Iponecyanbna Qopma Joka3y MOKIMKaHa 3a0€3MeUuTH  HAJAIHHICTh
KPUMIHAJIBHO-TIPOIIECYyaIbHOTO JoKa3yBaHHA. [1lo10 KpuMiHATBEHO-TIpOIIECYaThHUX
JTOKa3iB, TO JUIsi KOKHOTO BHJly YMHHHMM 3aKOHOJABCTBOM IEpe0adeHoO MOPSIOK
roro popmyBaHHs Ta 30epexkeHHs. [Tocain0BHICTh MpoIeCcyaaIbHUX il Ta MPUHHATTS
pillIeHb IO «BXOJ/KEHHIO» JI0 MaTepialliB KpUMIHAJIBHOTO MPOBAIKEHHA (PaKTUYHUX
JTAaHUX HAJAIOTh iM TpolecyanbHOi (OpMH KOHKPETHOTO BHIY JOKa3iB. Bkazanwmii
nepenik BuiB Aoka3iB y 4.2 c1.84 KIIK Ykpainu € BUuepmnHum 1 po3nuproBaIbHOMY
TIYMau€HHIO HE IMiIJISATAE.

3aragbHOBU3HAHUM € TMOJAUI JOKa3iB CTOCOBHO NpeIMeTa OOBMHYBAauyCHHS Ha
008UHYBANLHI MA BUNPABIYBATIbHI; 3a JUKeperaoM (OpMyBaHHS — Ha nepeuHHi ma
NOXIOHI, 3aJIe)KHO BiJ BIIHONIICHHS 1O TMpeaMeTa TOKa3yBaHHS — Ha npami ma
Henpsmi; 32 MEXaHi3MOM iX (OpMyBaHHS — Ha ocobucmi ma peuogi. YactuHa 2
cT.84 KIIK Ykpainu micTuTh Kinacudikaliio J0Ka3iB 3a iX NpolecyaibHO (popMoro.

[TizcTaBoro 1y1s BIAMEKOBYBAHHS NePEUHHUX GI0 NOXIOHUX JTOKA31B € HASBHICTh
MIPOMIKHOTO HOCISl JI0Ka30Boi iH(opMaIlli 0THOTO 1 TOTO X BUIY. Tak, MOXiTHUMU
JIOKa3aMU € KOIi JOKYMEHTIB, BUTOTOBJICHI Ha MiCIli MOJii BIAOWTKU CHIIB Ta iH.
[Ipunun  Oe3nmocepeqHOCTI  KpPUMIHAJIBHOTO —Tpolecy 3000B'sI3ye  CHIIYOrO,
MPOKYpOpa, CIIYOTO CYIIl Ta CyJ KOPUCTYBATHCS TEPBUHHUMUHUMHU JOKA3aMH,
OCKIJTbKM 3MiHA HOCIS JI0Ka30BOi iH(oOpMaIlii MOXXe€ MaTh CBOIMHU HaCHiIKaMU
nepeKkpyyeHHs (He30€peKeHHs Yy NEPBICHOMY BHUIVISI/IL) BIOMOCTEW NPO MOIIIO
KPUMIHAJILHOTO TpaBomopyiieHHs. Ile, ogHak, He O3Ha4Yae, MO0 y KPUMiHATLHOMY
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IpoLEC] BIAKMAAIOThCA NOX1AHI Joka3u. Koau BUKOpUCTaTH NEPBUHHUMN JT0KA3 3 THX
Yy I1HIIAX MOPUYUH HEMOXIIUBO, TO MOXITHUM [0Ka3 y TakhX BUMAJAKaX MOXeE
3aMIHUTH COOOIO MEPBUHHUM.

Jloka3u TOAUISIOTECS HAa 008UHYB8ANbHI MA BUNPABOYEANIbHI TIOAO0 TOTO
OOBHMHYBAY€HHS, SK€ CTAHOBHUTH NPEAMET PO3CIIAYyBaHHSA Ta PO3IJSAAY B IEBHOMY
KpUMIHAIBHOMY MpoBaKeHHI. OOBHHYBAJbHUMHU € JOKa3u, 110 OOIPYHTOBYIOTH,
MIATBEPIKYIOTh OOBUHYBAaY€HHS, TOOTO BCTAHOBIIIOIOTH HASIBHICTH KPUMIHAJIBHOIO
IIPABOIOPYIIECHHS 1 BUMHEHHS MOro MiJI03pIOBAHMM YK OOBHMHYBAUY€HUM, a TaKOX
00CTaBUHH, SKI OOTSHKYIOTh HOTO BIAMOBIAANBbHICTh. [0 BUIIpaBAyBadbHUX JOKAa3iB
HaJEeXaTh T1 JIOKa3W, IO CHPOCTOBYIOTH a00 MOM'SKIIYIOTH OOBHHYBAau€HHS,
3arepeuyroTh HasBHICTh NOJIi KPUMIHAJIBHOTO IPAaBONOPYIIEHHS Ta BUHYBATICTh
OOBHMHYBa4Y€HOI'0, a TaK0XX BCTAHOBJIOIOTh OOCTaBUHH, IO IOM'SIKIIYIOTH HOIO
BIJIIIOBIIAJIBHICT.

MoxuBICTh 0€3MO0CEPEIHBO YU OMOCEPEAKOBAHO BCTAHOBIIOBATH OOCTABUHHU,
0 BXOJATh JO IIpeaMeTa JO0Ka3yBaHHs, Hajae (PAKTUUHUM JaHUM 3HAYEHHS
OpsMOTO YW HempsMoro Joka3y. Hempsmi noka3u Ha BiIMIHY BiJ TNPSIMHUX
JO3BOJISIIOTh BCTAHOBUTHU MPOMIXKHI (paKTH, HA IMIJCTaBl SKMX BCTAHOBIIOIOTHCS PI3HI
€JIEMEHTH TOJIOBHOTO (pakTy. ['osloBHUI (phakT — 11e NoHATTA 30ipHE. BoHO BKIIIOUae
TakKl €JIEMEHTH MpeMeTa JI0Ka3yBaHHs, K MO KPUMIHAIBHOIO MPaBOMOPYIIECHHS
Ta BUMHEHHS HOT0 OOBHHYBauY€HUM. 3aJIe)KHO BIJ] TOTO, SIKI 0OCTaBUHU BCTAHOBIIIOE
TOM 4K IHIIMKA JOKa3, BIH MOXK€ OyTH NPSMHUM B OJTHOMY BHUIIQJKy 1 HEHNPSAMUM Yy

JpyroMmy.

[Tponenypa hopMyBaHHS KOXKHOTO OKPEMOT0 JOKa3y JI03BOJISIE KIacu(PiKyBaTH
iX Ha TIOKa3aHHS CBiJKa, IMOKa3aHHA MOTEPIUIOro, IMOKa3aHHsS IiJ03PIOBAHOTO,
MoKa3aHHs1 0OBUHYBAYEHOTO, BACHOBOK €KCIIepTa, PEUOBi JOKA3H, TOKYMEHTH.

Taki knacudikaiii JalOTh MIHPOKY MOMJIIMBICTH JJIsi BCEOIYHOTO aHamizy,
BU3HAYCHHS POJI Ta 3HAYEHHA [I0Ka3iB, BHUOOPY ONTUMAIbHUX TAKTUYHHUX 1
METOJAMYHUX TPUHOMIB iX 30upaHHs, NEPEeBIPKU, AAlOTh 3MOTYy BpaxOBYBaTu
OCOOJIMBOCTI  KOXKHOTO BHUAY JIOKa3lB MpU iX OI[IHIOI Ta OOIpyHTyBaHHI
polieCyalbHUX PIIICHb.

5. IlpouecyasibHi q:Kepesa J0Ka3iB Ta iX BUIAU

[IponiecyanbHuMu  JpKEpeaMu  JIOKa3iB € TOKa3aHHS, pPEdYoBl JOKa3W,
JIOKyMEHTH, BACHOBKU E€KCTIEPTIB.

IMoka3aHHs — 11€ BIIOMOCTI, SIKI HaJJalOThCS B YCHIN a00 MUChMOBIN (hopmi i
yac JONUTY Ii103pIOBaHUM, OOBHUHYBA4Y€HHUM, CBIIKOM, MOTEPIIJIUM, €KCIEPTOM
10/I0 BIJOMUX iM OOCTaBUH Y KPUMIHAJIBHOMY MPOBAKEHHI, 1[0 MAIOTh 3HAYEHHS
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JUTSI IILOTO KPUMIHATIBHOTO MPOBAKEHHS.

[Tino3proBanuii, 0OBUHYBau€HUH, TOTEPIUINN Y KPUMIHAIBHOMY MPOBAKEHH1
y (Gopmi MPUBATHOTO OOBMHYBAaYCHHS MAalOTh IMPABO JaBaTH TOKA3aHHS I dYac
JIOCYZIOBOTO PO3CIIIIyBaHHS Ta CYJIOBOTO PO3TIISIY.

CBiOK, eKcmepT, TMOoTepnuiuid (3a BUKIIOYEHHSM  IOTEPIUIOTO Yy
KPUMIHAIBHOMY MPOBA/KEHHI y (OpMi MPUBATHOTO OOBUHYBAaueHHsS) 3000B's3aHI
JaBaTU TOKa3aHHS CI1TYOMY, IIPOKYpOpY, CIIAYOMY CYIi, CYAy B YCTaHOBICHOMY
KIIK nopsiaky.

Cyn Moxe OOTpYHTOBYBAaTH CBOI BHCHOBKH JIMINIE HA TOKa3aHHSIX, SKI BiH
Oe3nocepeIHbO CIpUMAaB i Yac CyJ0BOTO 3acijaHHs a00 OTPUMAHUX Yy MOPSIKY,
nepeadaueHomy ct.225 KIIK. Cyn He BmpaBi OOIpyHTOBYBaTH CYJOBI PillIEHHS
MOKa3aHHSIMU, HAJIAHUMHU CJIITIOMY, IPOKYPOPY, a00 MOCUIIATUCS HA HUX.

Oco6a Hajae noka3aHHs Juie 1mo/0 (akTiB, sKI BOHA CIpuiiMaiia 0coOOUCTO,
3a BUHATKOM BHUIIAJIKIB, ependaueHnx KpuMiHallbHUM MPOIECYaTbHUM KOJEKCOM.

BucHoBok abo aymka ocoOu, sika HajJae IMOKa3aHHS, MOXYTbh BHU3HABATHUCS
CyJIOM JIOKa30M, JIMIIE SIKIIO TaKuid BUCHOBOK a00 JyMKa KOPHUCHI JUIsl SICHOTO
pO3yMiHHS MOKa3aHb (iX YAaCTHMHM) 1 IPYHTYIOThCA Ha CHEIlalbHUX 3HAHHAX B
po3yminHi cT.101 KIIK.

Sxmo ocoba, sika Hajae MOKa3aHHS, BUCIOBWJIA TyMKY a00 BHUCHOBOK, IIIO
IPYHTYEThCS Ha creriaabHuX 3HaHHAX y po3yminHi ¢T.101 KIIK Vkpainu, a cyn He
BHU3HAB iX HEJOMYCTUMUMU JJOKA3aMH B TIOPSIKY, epe10adeHOMY YaCTHHOO IPYTOIO
crarti 89 KIIK Vkpainu, iHIIa cTOpoHa Mae€ MpaBO AOMUTATH OCOOY 3TiAHO 3
MpaBUJIaMH JIOMTUTY €KCIepTa.

CropoHu, TmOTEpHuIMA MalTh TNPAaBO OTPUMYBATH B  YYaCHUKIB
KPUMIHAJIBHOTO MPOBA/KEHHS Ta 1HIMIMX OCI0 3a iX 3roJ0I0 MOSCHEHHS, SIKI HE €
JIKEPEJIOM JIOKa3iB.

3rigno c1.96 KIIK VYkpainu, 3 MeTOr 35iCyBaHHS JOCTOBIPHOCTI TOKa3aHb
CBIIKA CTOPOHU KPHUMIHAJIBHOTO TPOBAKEHHS MAIOTh MPaBO CTAaBUTH CBIJKY
3aMMUTAaHHS MI0JI0 OT0 MOKJIIMBOCTI CIIpUMAaTH (PaKTH, Ipo [Ki BiH A€ MOKa3aHHS, a
TaKoXX W00 1HMMX OOCTaBUH, SKI MOXYTh MATH 3HA4YEHHS IS OIlHKHU
JIOCTOBIPHOCTI TTOKa3aHb CBiKA.

Jlns moBelleHHS HEIOCTOBIPHOCTI TTOKa3aHb CBIJIKA CTOPOHA Ma€ MPaBoO HaJAaTH
MOKa3aHHs, JOKYMEHTH, SKi MiATBEPKYIOTh HOTO PEemyTallifo, 30KpeMa, 11070 HOoTro
3aCy/DKEHHSI 3a 3aBIJOMO HEMpaBAMBl MOKa3aHHS, OOMaH, maxpaicTBo abo iHII
JUSTHHSL, 1O MITBEP/HKYIOTh HEUECHICTh CBIJIKA.

CBiznok 3000B'si3aHMI BIAMNOBIIaTH Ha 3aIUTaHHS, COPSAMOBaHI Ha 3'ACyBaHHS
JIOCTOBIPHOCTI HOTO MOKa3aHb.

3rinHo 4.4 c1.96 KIIK cBiok Moke OyTH JOMUTAHUM MO0 MOMEPEaHIX
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MOKa3aHb, sIKI HE Y3rOJKYIOThCS 13 HOro nmoka3zaHHsAMHU. B 3B’53Ky 3 IUM BUHHKAE Pl
nuTadb. Tak, BignmosigHO 10 cT.84 KIIK moka3anHs, SK 1 peuoBi T0Ka3M, JOKYMEHTH,
BHCHOBKHU €KCIIEPTIB, € MPOIECyaTbHUMHU JKeperaamu JokasiB. [Ipu mpomy 1 pedosi
JIOKa3M, 1 JOKYMEHTH, 1 BACHOBKH €KCIEPTIB MIJISATAIOTh JTOCTIKEHHIO B CYJIOBOMY
3aciganHi. BogHouac 4.4 ¢1.95 00yMOBIICHO, IO CyJ MOXE€ OOIPYHTOBYBAaTH CBOi
BHCHOBKH JIMIIIC HAa TIOKa3aHHAX, K1 BiH 0€3MOCEPETHBO CITPUIIMAaB ITiJT 9ac CyJ0BOTO
3acilanHs abo OTpUMaHUX Yy MOPSAKY, nependadeHomy cr1.225 KpumiHaibHOTrO
npolecyanbHoro kojekcy. Cya He BHOpaBl OOIPpYHTOBYBATH CYJIOBI PpIIIEHHS
MOKa3aHHAMH, HAJaHUMU CJIIAYOMY, MPOKYpOpy, a00 MocWiIaTiCS Ha HUX. BuHukae
nuTaHHs: SIKUi CeHC y JOMWTI CBiKa 3 MPHUBOIY IMONEPETHIX IMOKa3aHb, SIKI HE
Y3roKYIOThCA 3 Moro noka3zanHsMu B ¢yl (4.4 ¢1.96 KIIK)? Amxe B Oynb-iKkoMy
BUMAJIKY CyJ HE Ma€ MpaBa Ha HUX IMOCUJIATUCh W OOTPYHTOBYBAaTM HUMHU CBOE
pilieHHs. A SKIIO CyJ HE MO>KE€ OOTpPYHTOBYBATH CBOI BUCHOBKH i CYZIOBI PIILICHHS
MOKa3aHHSIMH, HaJIaHUMH CJIIYOMY Ta MPOKYPOPOBI i MOCUIATHCS HA HUX, TO KUM 1
SKUM YMHOM OyJle JaHa OIliHKa IIMM CBIJTYEHHSM SK 3aBIIOMO HENpaBIuBUM (CT.67
KITIK)?

HoBum KpuminansHuUM mpolecyaabHuM KojiekcoM (cT.97) mnepeadadeHo
MO>KJIUBICTh OTPUMaHHS MOKa3aHb 3 4YyXHUX CJiB. [loka3aHHSAMU 3 Yy>KHX CIIB €
BHCJIOBIIFOBaHHS, 3/1HCHEHE B YCHIM, MUCHbMOBIM abo iHIINA (hopMi, 11010 TIEBHOTO
GbakTy, sike IPYHTYETHCA Ha MOSICHEHHI 1HIIOT 0COOH.

Cyn Mae mpaBO BH3HATH JONMYCTHMHM JOKa30M TIOKa3aHHS 3 YY)KHX CIIiB
HE3JIEKHO Bl MOXJIMBOCTI JOMUTATH OCOOy, sIKka Hajana MEepPBUHHI MOSICHEHHS, Y
BUHSITKOBUX BHWIIQJKaX, SKIIO TaKl MOKa3aHHS € JOMYCTUMUM JOKa30M 3TiTHO 3
IHIIIMMH TpaBUIaMHU JOTYCTUMOCTI JJOKa3iB.

[Ipu npUHATTI LOTO PIIEHHS CYJl 3000B'I3aHUI BpaXOBYBAaTH:

1) 3HaYEHHs MOSICHEHb 1 MOKAa3aHb, Y BUNAJKY iX MPaBIUBOCTI, IJs 3'ACYBaHHS
MEeBHOI 00CTaBUHM 1 IX BOKJIMBICTb JIJISI PO3YMIHHSI HIIIUX BIJOMOCTEHH;

2) 1HII JOKa3W IIOAO NHUTaHb, NepeadadeHuX ITyHKTOM 1 1€l 4acTHHH, SKi
nojaBanucs ado MOXKYTh OyTH TOJIaHi;

3) oOcTaBMHU HAJAHHS MEPBUHHUX MOSICHEHD, SIKI BUKIUKAIOTh JOBIPY MIOAO iX
JIOCTOBIPHOCTI;

4) MepeKOHIUBICTh BIIOMOCTEH 11010 (PaKTy HaJlaHHS MEPBUHHUX MOSICHEHB;

5) CKIaAHICTh COPOCTYBAaHHS MOSCHEHB, MOKAa3aHb 3 UYKUX CIIB JIJII CTOPOHH,
MIPOTH KO BOHH CIIPSIMOBAHi,

6) CHiBBITHONICHHS TIOKa3aHb 3 UYXXHX CIIB 3 IHTepecaMu ocoOu, sika Hajama I
MOKa3aHHS;

7) MOXJIMBICTh JOMHUTY OCOOM, sIKa HaJajla MEPBUHHI MOSCHEHHS, a00 MPUYMHU
HEMOJKJIMBOCTI TAKOTO JIOTIHTY.
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Cya Mae nmpaBo BU3HATH HEMOJKIIUBHM JIOITUT OCOOM, SIKITIO BOHA!
1) BIACYTHS M 4Yac CyIOBOTO 3aciaHHS BHACIIAOK cMepTi abo uepe3 TIKKY
¢b13uuHy Y ICUX1YHY XBOPOOY;
2) BIIMOBIIETHCS JaBaTH MOKa3aHHS B CYJIOBOMY 3acCiJlaHHI, HE MiIKOPSIOYHCH
BHMO31 CYy JaTH TTOKa3aHHS;

3) He mpubyBae Ha BUKJIMK J0 CyAY, a 1i Miclie3HaXOXKeHHs He OyJI0 BCTAHOBJICHO
HUIIXOM IPOBEJIEHHSA HEOOX1IHUX 3aX0/11B PO3IIYKY;
4) mepeOyBa€ 3a KOPJIOHOM Ta BiAMOBIISIETCSI TaBaTH IMOKA3aHHSI.

Cyn MoXe BH3HATH JIOKa3aMM IIOKa3aHHA 3 YYKHUX CIIiB, SKIIO CTOPOHHU
MOTOKYIOThCSI BU3HATH X JJOKA3aMH.

Cya mae npaBo BU3HATH JOMYCTUMUM JOKA30M MOKa3aHHS 3 UY>KUX CIIIB, SKILIO
N103pIOBAHNI, OOBUHYBaY€HU CTBOPUB abO0 CIPUSB CTBOPEHHIO OOCTaBUH, 3a SKHX
ocoba He MOKe OyTH JONHUTAHA.

[lokazaHHs 3 4yXHX CJIIB HE MOXe€ OyTH JONMYyCTMMHMM JO0Ka3oM (pakTy uu
00CTaBUH, Ha JIOBEJCHHS SIKUX BOHU HaJaHi, SIKIIO MOKA3aHHS HE MIATBEPIKYETHCS
IHIIMMHU JJOKa3aMHy, BU3HAHUMH JOMYCTUMUMH 3T1IHO 3 TIpaBUJIaMU, BIJIMIHHUMH BiJl
IIOJIOKEHb YacThHU Apyroi cT.97 KIIK.

VY Oyab-aKoMy pa3i He MOXKYyTh OyTH BU3HAHI IOIyCTUMUM J0Ka30M [TOKa3aHHs
3 YyKHX CJiB, SIKIIIO BOHU HAJAIOTHCA CIITYUM, MPOKYPOPOM, CIIBPOOITHUKOM
OMEPATUBHOIO MIAPO3JLUTY a00 1HIIOK OCOOOK0 CTOCOBHO MOSICHEHBb OCI0, HaJaHUX
CIAYOMY, MPOKYypopy abo CHIBpOOITHUKY OMNEPaTUBHOrO MIAPO3AUTY MiJ Yac
3MIIMCHEHHS] HUMHU KPUMIHAJIBLHOTO TPOBAKEHHSI.

3rigno c1.98 KIIK Ykpainu pedoBuMu nokazaMu € maTepiajibHi 00'€KTH, SKi
Oynu 3HapsAAASM BUMHEHHS KPUMIHAJIBHOTO MPABONOPYIICHHs, 30eperiu Ha coOl
Horo ciian abo MICTATH IHIII BIJOMOCTI, SIKI MOXKYTh OyTH BUKOPHUCTaHI SIK JOKa3
dbakTy 4i 00CTaBMH, 1110 BCTAHOBJIIOIOTHCS MiJl YaC KPUMIHATIBLHOTO MPOBAKEHHS, B
TOMY YHUCII MPEIMETH, 10 Oyir 00’€KTOM KpUMIHAJIBHO TMPOTUIIPABHUX MiH, TPOIIi,
LIHHOCTI Ta 1HII peyi, Ha0yTl KpUMIHAIBHO NPOTUIIPABHUM HUIIXOM.

B 4.2 c1.98 KIIK 3a3HaueHo, 110 JOKYMEHTH € PEYOBHUMM JOKa3aMH, SIKIIO
BOHU MICTSATh O3HaKH, 3a3HaueH1 B yacTuH1 nepmiii ¢1.98 KIIK.

3rigno 31 ¢1.99 KIIK Ykpainu 1oKyMEHTOM SIK JHKEPETIOM I0Ka3iBE CIEIiaIbHO
CTBOPEHMI 3 MeToro 30epekeHHs 1Hdopmallli MarepialbHUN 00'€KT, SKUH MICTUTH
3aikcOBaHI 3a JOMOMOIOI0 MMCbMOBHX 3HaKIB, 3BYKY, 300pa)K€HHsI TOILIO B1JIOMOCTI,
K1 MOXYTb OyTH BUKOPHUCTaHI SIK J0Ka3 (pakTy 4yu OOCTaBUH, 110 BCTAHOBIIOIOTHCS
M1]] 9ac KPUMIHAIBHOTO MPOBAHKCHHS.

B 4.2 Ha3BaHoi cTaTTi 3a3Ha4eHO, 110 JO0 JOKYMEHTIB, 32 YMOBH HAasiBHOCTI B
HUX BIJIOMOCTEH, nepeadadeHnx yacTuHoto nepiioto ¢1.99 KIIK, MoxyTh HanexaTu:
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1) matepianu ¢GhoTO3MOMKH, 3BYKO3aIKUCY, BiJicO3anucy Ta 1HIII HOCIi 1H(OopMalii
(Y TOMY 9HCITl €IeKTPOHHI);

2) wmartepiany, OTPUMMAaHI BHACHIJOK 3IHCHEHHS TiJ Yac KPUMIHAIBHOTO
MIPOBA/IPKEHHA 3aX0/IiB, Mepe0auYeHUX YUHHUMU MIKHAPOJHUMU JIOTOBOPaMHU, 3TOIY
Ha 000B'I3KOBICTH SIKMX HajaHo BepxosHoro Panoro Ykpainu;

3) ckimaneHi B mopsiaky, nepeadoadenomy KIIK, mpoTtokonu mpomecyaibHUX Aiil Ta
JTOAATKU 0 HUX, a TaKoXX Hocli 1HQopwmarlii, Ha SKUX 3a JOIMOMOTOI TEXHIYHUX
3ac001B 3a(hiKCOBAHO MPOIIeCYyaIbHI Mii;

4) BUCHOBKH PEBI3iil Ta aKTH TIEPEBIPOK.

Marepianu, B skux 3adikcoBaHo (aKTHUYHI JaHl NPO MPOTHIPABHI JISHHS
OKpeMHux 0ci0 Ta rpymn, 310paHi onepaTUBHUMU MiAPO3A1IAMH 3 JOTPUMAHHSIM BUMOT
3akony VYkpainu "lIpo  omepaTuBHO-pO3UIYKOBY  MIsUIbHICTBH', 3a YMOBH
BIJIMOBITHOCTI BUMOTaM II€1 CTAaTTl, € JOKYMEHTAMU Ta MOKYTb BUKOPHUCTOBYBATHUCS
B KpUMIHAJIBHOMY MPOBAIKEHHI SIK I0KA3H.

CtopoHa KpUMIHAJIBLHOTO MPOBAIHKEHHSI, TOTEPIIUIUN 3000B's13aH1 HAJIaTU CYy
opuriHan JokyMeHTa. OpuUTiHAJOM JOKYMEHTa € caM JOKyMEHT, a OpHUTIHAJIOM
SJIEKTPOHHOTO JOKYMEHTA - HOT0 BiJOOpakeHHS, TKOMY HaJa€ThCs TaKe K 3HAUCHHS,
SK JTOKYMCHTY.

HyOmikar JOKyMeHTa (JIOKYMEHT, BUTOTOBJICHHH TaKUM >K€ CIOCOOOM, SIK 1
Horo opuriHaiz) Moxe OyTH BU3HAHHI CYJIOM SIK OpUT1HAJ JOKYMEHTA.

JUtst miATBEpKEHHS 3MICTY JOKYMEHTa MOXKYTh OyTH BU3HAH1 TOTyCTUMUMU I
1HIII BIJIOMOCTI, SIKIIO:

1) opuriHan MOKyMeHTa BTpau€HHU a0O0 3HUIINECHWM, KpIM BHITQJIKIB, KOJM BiH
BTpadyeHMI a00 3HUIIEHUH 3 BUHH MMOTEPILIOT0 abo CTOPOHH, siIKa MOTO HAJAE;

2) opuriHajql IOKYMEHTa HE MOke€ OyTH OTPUMAaHMI 3a JOMOMOIOK JIOCTYITHUX
MIPaBOBUX MPOIIEAYD;

3) opuriHan JOKyMEHTa 3HaxOJWTbCA Y BOJOJIHHI OJHIET 31 CTOpPIH
KPUMIHAJILHOTO MTPOBA/IPKEHHS, a BOHA HE HAJIa€ MOT0 Ha 3alMT 1HIIOT CTOPOHH.

CTopoHa KpHWMIHAIBHOTO TPOBADKEHHS, MOTEPIUIMKA MArOTh MPaBO HAJATH
BUTATH, KOMIIAIII, y3araJlbHEHHS JIOKYMEHTIB, $Ki HE3pyYHO TOBHICTIO
JOCITIIKYBATH B CY/li, @ HA BUMOTY Cyy - 3000B'sI3aH1 HAIaTU JOKYMEHTH Y IOBHOMY
o0cs3i.

Cropona 3000B'si3aHa HaJaTW 1HIIIA CTOPOHI MOKJIMBICTH OTJISIHYTH a0o0
CKOTIIOBAaTH OPUTIHAIM JOKYMEHTIB, 3MICT SKUX JIOBOJAMBCS y MEpPea0AYCHOMY ITIEI0
CTaTTEIO TIOPSJIKY.

[Topsimox 30epiraHHsi peyOBUX JIOKA3iB 1 JOKYMEHTIB Ta BUPIIICHHS MUTAHHSI
npo Hux nependayenuii ¢t.100 KIIK Ykpainu.
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Tak, pedoBuii goka3, sSKkud OyB HaJaHUN CTOPOHI KPUMIHAJIBLHOIO
IPOBaPKEHH a00 HEI BHIYyYEHUH, MOBUHEH OYyTH SKHAaWIIBUAIIEC MOBEPHYTHUN
BOJIOJIIBITIO, KPIM BHITAJIKIB, Tiepeabauenux crtartsamu 160 - 166, 170 -174 KIIK
Ykpainu.

PedoBuit nokaz abo JOKYMEHT, HaJaHUW JTOOPOBIILHO abo0 Ha IIiJICTaBl
CYZIOBOTO pillIeHHS, 30€piraeThCsi y CTOPOHU KPUMIHAIBHOTO MPOBAKEHHSI, SIKI BIH
HagaHui. CTOpoHa KPUMIHAJIBLHOTO MPOBA/KEHHS, SIKIM HaJaHUM pedyoBUl JTI0Ka3 abo
JIOKYMEHT, 3000B's3aHa 30epiraTv iX y CTaHi, NPUAATHOMY JUIsi BUKOPUCTaHHS Y
KpUMiHAIBHOMY IIPOBaDKEHHI. PeuoBi qokasu, ki OTpuMaHi abo BUIIYYEHI CIITUHM,
MPOKYpPOPOM, OTJSAAaOThes, (ororpadyroThcsi Ta JOKIAIHO OMHCYIOTHCS B
OpoTOKONl orsay. 30epiraHHsS pPEYoBUX JOKa3iB CTOPOHOI OOBHHYBAaY€HHS
3MIIACHIOETHCS B IOPSJIKY, BUsHaueHoMy Kabinerom MiHicTpiB Ykpainu.

JIOKyMEHT TOBHMHEH 30epiratucs MNpOTATOM YChOIO 4Yacy KpPUMIHAJIBHOTO
POBA/HKCHHA. 3a KIIOMOTAaHHSIM BOJOIUIBIS TOKYMEHTa CIITUHi, TPOKYpOp, CYyI
MOXXYTh BHJATH KOMii [bOrO JOKYMEHTa, 3a HEOOXIJHOCTI - HOro OpuriHai,
JTOJIYYMBIIIH 3aMICTh HUX JI0 KPUMIHAJILHOTO MTPOBA/KEHHS 3aBIPEH1 KOITIi.

Y pa3i BTpaTH YW 3HUIIEHHS CTOPOHOK KPUMIHAJIBHOTO TPOBAKCHHS
HA/JAHOTO 1l PEYOBOTO /T0OKA3y BOHA 3000B's3aHA MOBEPHYTH BOJOAUIBILIO TaKy camy
piu abo BIIIIKOAYBATH 1ii BapTicTh. Y pa3i BTpATH YU 3HUIICHHS CTOPOHOIO
KPUMIHAJIBHOTO TMPOBA/DKEHHS HAJaHOTO i JIOKYMEHTa BOHa 3000B'si3aHa
BI/INIKOYBATH BOJIOAUIBII0O BUTPATH, TMOB'SI3aHI 3 BTPATO0 YM 3HUIICHHSIM
JIOKYMEHTA Ta BUTOTOBJICHHSIM MOT0 y0JIiKaTa.

PeuoBi mokasu Ta JOKYMEHTH, HaJlaH1 Cydy, 30epiraloTbCsi B Cy/Ii, 32 BUHSITKOM
BUIA/IKIB, IEpeA0AYCHNX YaCTHHOIO IIOCTOXO IIIE€T CTATTI, a TAKOXK PEYOBUX JOKA3iB y
BUTJISIAI TPOMI3AKUX ab0 I1HIIMX MPEAMETIB, 110 BUMAaralTh CIELIAbHUX YMOB
30epira”Hs, skl MOXKYTb 3HAXOJUTHUCS B IHIIOMY MICII1 30€piraHHs.

PeuoBi nokasu, 1m0 HE MICTAThH CHiJIB KPUMIHAJIBLHOTO MPABOMOPYIICHHS, Y
BUTJISII TIPEAMETIB, BEJIMKUX MapTiil ToBapiB, 30epiraHHs SIKUX 4Yepe3 TPOMI3IKICTD
ab0 3 IHIIMX MNPUYMH HEMOXJIMBO O€3 3ailBUX TPYIHONIIB ab0 BHUTpPATH IO
3a0€3MEeUEHHIO CIeialbHUX YMOB 30€piraHHs SIKUX CIIBMIpHI 3 X BapTICTIO, a TAKOXK
pPEYOBl JIOKA3W Yy BUIJVIAAI TOBapiB ab0 MPOAYKINi, IO MIAJAIOTHCSA IIBUIKOMY
NICYBaHHIO:

1) moBepTatOThCA 3aKOHHOMY BJIACHUKY a00 MepeatoThCsl HOMY Ha BIAMOBIJAIbHE
30epiranHs, K10 1€ MOXKJIMBO 0€3 KO 711 KPUMIHAIBHOTO MPOBAKEHHS;

2) mepemarThCs 32 MUCHMOBOIO 3T0JIOK0 BIIACHWKA, a B pa3l il BIACYTHOCTI - 3a
PIIIICHHSIM CITITYOTO CYJUI, Cy[y IJIsl peai3allii, Ko 1€ MOXKJINBO 0€3 KON IS
KPUMIHAJILHOTO TTPOBA/KCHHS,

3) 3HUIIYIOTHCS 3a MHUCHbMOBOIO 3TOJI0I0 BJIACHWKA, a B pasl ii BIJACYTHOCTI - 3a
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PILIEHHSM CJIITY0TO CY/AJ1, CyAy, SKIIO Taki TOBapu ab0 MPOAYKIis, IO IMiITaI0ThCs
IIBUKOMY TICYBaHHIO, MAIOTh HEMIPUAATHUH CTaH,

4) mepeaaroThCs AJIs iX TEXHOJIOT1UHOI IepepoOKH a00 3HUIIYIOTHCS 3a PIILICHHSIM
CIAYOr0 CYAMl, CYIy, SKIIO BOHM BIIHOCSTHCS A0 BWIYYEHHUX 3 O0ITY MPEIMETIB YU
TOBapiB, a TAKOXK SKIIO IX TpUBaJie 30epiraHHs HeOe3MeyHe AJIsl KUTTSA YU 310POB's
roaen abo JOBKUIISA

VY Bunazakax, nmepeadadeHuX II€0 YaCTUHOI, PEUOBI JOKa3u (DIKCYIOThCS 3a
nornoMorow ¢doTtorpadgyBaHHsi ad0 BiF€O3amUCy Ta JIOKJIATHO OIMUCYIOThCA. Y pasi
HEOOX1THOCTI MOXKe OyTH 30epeKeHUI 3pa30K PEUOBOTO OKA3y, JOCTATHIN JJIT HOTO
eKCIIEPTHOTO JOCHIKEHHS a00 1HIIUX LiJIeH KPUMIHATFHOTO MTPOBAKEHHS.

VY Bumnankax, nepeadadueHuX NyHKTamu 2 - 4 dactuHM 1moctoi cT.100 KIIK
VYkpainu, ciaiguuii 3a TMOTO/KEHHSIM 3 MPOKYpPOpPOM ab0 MPOKYpPOp 3BEPTAETHCA 3
BIIMOBITHUM  KJIOMOTAHHSIM JI0 CJIJYOTO CYJJl MICIIEBOIO Cyay, B MeXax
TEPUTOPIATBHOI IOPUCAUKLIL SIKOTO 3A1MCHIOETHCS JOCYJOBE PO3CIiAyBaHHs, ado 10
CyJly MiJ 4yac CyJOBOTO MPOBAKEHHS, AKE PO3TIISAAEThCS 3riAHO 31 cTartsmu 171 -
173 KIIK.

Peanizamisi, TexHosioriuHa nepepoOka ad0 3HUIIEHHS pEYOBHX JOKa3iB y
BUMAJKaX, NEepeA0aYCHUX I[I€I0 CTATTEIO, 3A1MCHIOETHCS B MOPAJIKY, BCTAHOBICHOMY
Kabinerom MiHicTpiB YKkpainu.

[lutaHHg PO NONKO PEUYOBUX JOKA3iB 1 JIOKYMEHTIB, sIKI OyJlu HajaHl Cyny,
BUPIIYETHCS CYIOM IIPU YXBAJIECHHI CYJOBOrO PIIICHHS, SKUM 3aKIHUY€ThCS
KpUMIHAJIbHE MPOBa/pKeHHS. Taki JOKa3W 1 JOKYMEHTH MOBHHHI 30epiraTucs 0
HaOpaHHs pilIEHHSIM 3aKOHHOT cui. [Ipu nbomy:

1) rpomri, WIHHOCTI Ta 1HIIE MaWiHO, SIKI HaJleXKaThb OOBHMHYBAau€HOMY 1 OyiH
NIIIyKaHl, BUTOTOBJIEH], MMPUCTOCOBAaHI a00 BHKOPUCTaHI SIK 3aCO0M YW 3HApPSAIs
BUYMHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS, KOH(DICKYIOThCS;

2) Tpori, IIIHHOCTI Ta 1HIIE MailHO, SIKI MPU3HAYAIUCS JJI CXWISHHS OCOOH [0
BUYMHEHHS KPUMIHAJIBHOTO PaBONOPYILIECHHS, (piHaHCYBaHHA Ta (a00) MaTepialIbHOTO
3a0e3MeyeHHs] KPUMIHAIBHUX TPaBOMOPYIIEHbh a00 BUHArOpOAM 3a iX BUYHMHEHHS,
KOH(DICKYIOThCS;

3) MmaifHO, sike BWJIy4eHE 3 OO0Iry, MepenaeTbCs BIAMOBIIHUM yCTaHOBaM ado
3HUIIY€ThCS;

4) maiiHo, iK€ HE Ma€ HISKOI LIIHHOCTI 1 HE MOXe OYTH BUKOPUCTAHE, 3HUIILYEThCS,
a B pa3l HEOOXITHOCTI — MEPENAETHCA 0 KPUMIHATICTUYHUX KOJICKIIH €KCIEPTHHUX
yCcTaHoOB a00 3aiHTepecOBaHUM 0cOo0aM Ha iX MPOXaHHS;

5) rpomi, IIHHOCTI Ta 1HIIE MalHO, fAKI Oynau 00'€KTOM KpHUMIHAJIBHO-
OPOTUTNPABHUX  [iiHb, TOBEPTAIOTHCS 3aKOHHUM BOJIOAUIBISIM, a B pasi
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HEBCTAHOBIIEHHS iX - TIEPENaloThCs B JOXIA JepKaBH B ycTaHOBIeHOMY KaOiHeToMm
MinicTpiB Ykpainu nopsaxy;
6) rpour, IIHHOCTI Ta IHIIE MaiWHO, HaOyTe B pe3ydbTaTi BYMHEHHS
KPUMiHAIBHOTO TIPAaBOMOPYIICHHS, TOXOH Bl HUX MEPEIAOThCS B TOXIJ IeP>KaBH,
7) IOKYMEHTH, II0 € pPEYOBHMH JOKa3aMH, 3ajMIIAIOThCS Yy Marepianax
KPUMIHAIBHOTO MPOBAXKEHHS MIPOTATOM yChOTO Hacy iX 30epiraHHs.

Crip nmpo HaJEXHICTh peuei, M0 MIJIATaloTh MOBEPHEHHIO, BUPIIIYETHCS Yy
NOPSIJIKY IMBUIBHOTO CYAOYMHCTBA. Y TaKOMy BHMAAKy pid 30epiraerbcs 0
HaOpaHHS PIICHHSIM CYAY 3aKOHHOT CHJIH.

VY BigmosigHocTi 31 cT.101 KIIK VYkpainu mrepenoMm [0Ka3iB € TaKOXK
BHCHOBOK e€KcIliepTa. BHCHOBOK eKcmepTra - 1€ JOKJIaJHUNA OMUC TPOBEICHHUX
EKCIIEPTOM JIOCTI/KEHb Ta 3po0JieHl 3a iX pe3ysibTaTaMHd BHUCHOBKH, OOTpYyHTOBaHI
BIJIMOBI/1 Ha 3alUTaHHs, TOCTaBJIEHI 0CO00I0, sIKa 3ay4yusa eKcrnepra, abo CliauuM
CYIICIO YU CYJIOM, III0 JOPYYUB MIPOBEACHHS €KCIIEPTU3H.

KoxHa cTopoHa KpUMIHAJIBHOTO TPOBAIKEHHS Ma€ IMpaBO HaJaTH CyAy
BUCHOBOK €KCIIEPTa, KWW I'PYHTYEThCS HAa MOr0 HAyKOBUX, TEXHIYHUX a00 1HIIMX
creliagbHUX 3HAaHHSX.

BHUCHOBOK TMOBUMHEH IPYHTYBAaTHCsS Ha BI1JIOMOCTSX, SIKI €KCIEpPT CHpUiiMaB
Oe3nocepelHb0 a00 BOHU CTajId HOMY BiJIOMI IiJ 4ac JOCHIXKEHHS MaTepiaiiB, 110
OyJu HaJlaHl 1Ji NPOBEICHHS HOCIIKEHHSI. EKCIiepT Ja€ BUCHOBOK BiJl CBOTO 1MEHI 1
HECe 3a HhOT'0 OCOOMCTY BINOBIIANIbHICTD.

3anuTaHHs, SKI CTaBJIATbCA EKCIEPTOBI, Ta HOr0 BHUCHOBOK INOJAO HUX HE
MOKYTh BUXOJHUTH 32 MEXI1 CeIlaTbHIUX 3HaAHb €KCIIePTa.

BuCHOBOK ekcrepTa HE MOXKE I'PYHTYBAaTHCS Ha JOKa3ax, sKI BU3HaHI a0o
MOXYTbh OyTH BU3HAHI CY/IOM HEJOMYCTUMUMH.

Excriept, sikuii 5ae BHUCHOBOK IOJI0 TICUXIYHOTO CTaHy MiJ03PHOBaHOTO,
OOBHHYBA4Y€HOT0, HE Ma€ MpaBa CTBEPKYBAaTH y BUCHOBKY, UM MaB M1J03PIOBAHUMH,
OOBMHYBAUE€HUW TAaKUM MCUXIYHUI CTaH, SKUH CTAHOBHUTH €JIEMEHT KPUMIHAIBHOTO
MPaBOIOPYIICHHS a00 €JIEMEHT, 110 BUKIIOYAE BiAMOBIIAIBHICTh 3a KPUMIHAJIbHE
IIPABOIOPYIIECHHS.

BucHOBOK ekcriepTa HaJa€eThCsl B MUCHMOBIN (hopmi, ane KOKHa CTOPOHA Mae
MPaBO 3BEPHYTHUCS 10 CyAY 3 KJIOMOTAaHHSM MPO BUKJIMK €KCIepTa Uisl AOMUTY IiJl
4ac CyJOBOr0 pO3IJIsiAy AJisl pO3'SCHEHHSI UM JOTIOBHEHHS IOTO BUCHOBKY.

SIKIIO JUIs IPOBEICHHS €KCIEPTU3U 3aly4a€eThCsl KIJIbKa €KCIEPTIiB, EKCIIEPTH
MaroTh MPABO CKJIACTH OJIMH BUCHOBOK 200 OKpPEeMi BUCHOBKH.

VYV pa3i gKmo 3road MK ekcrnepraMu He OyJio JOCSTHYTO, CKIIAJA€EThCs
JEK1JIbKa BUCHOBKIB €KCHEPTIB (3a KUIBKICTIO TOYOK 30py) a00 OJuH, y SKOMY
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BCTYIIHA 1 JOCHiTHUIIbKA YACTHHH ITiIMUCYIOTHCS BCIMa €KCIIepTaMH, a 3aKII0YHA —
OKpPEeMHMHU, IIiJI BIAMOBITHUMH BHUCHOBKaMHU a0 3TiHO 3 TPOBEICHUMH HUMU
TOCITIIKEHHSIMU.

BHCHOBOK TmepenaeThCsi EKCIEepTOM CTOPOHI, 3a KIIOMOTaHHSIM  SKOi
3MIACHIOBAJIACS EKCIIEPTH3A.

BucHOBOK ekcniepTta HE € 000B'SI3KOBHM JjIsl 0c0OM ab0 opraHy, sika 31MCHIOE
NIPOBA/PKCHHS, ajieé HE3roJla 3 BUCHOBKOM EKCIIEpTa MOBHHHA OyTH MOTHBOBaHa y
BIJIMOBITHUX TIOCTaHOBI, yXBaJli, BUPOKY.

3rigHo 3 BuMoramu cT..102 KIIK VYkpainu, y BHCHOBKY eKcrepTa MOBHHHO
OyTH 3a3HAYECHO:

1) xomu, e, KuM (TIpi3BHIIE, IM's, TT0 0aTHKOBI1, OCBITA, CHEIIALHICTh, CBIOITBO
PO TPHUCBOEHHS KBami(ikaiii CyI0BOro eKchepTa, CTaXX EKCIEepTHOI poOOoTH,
HAayKOBUU CTYIIHb, BUEHE 3BaHHS, IOCaJa €KCIepTa) Ta Ha sKiid miacTtaBl Oyia
MPOBEJCHA EKCIIEPTHU3A;

2) MicIie 1 Yac IPOBEJICHHS €KCIIEPTU3H;

3) xTO OYB NPUCYTHIN IPU MPOBEAECHH] EKCIIEPTHU3H;

4) mepeik MUTaHb, 110 OYJIM MOCTABJICHI EKCIIEPTOBI;

5) omuc OTpUMAaHHUX EKCIEPTOM MaTepialiiB Ta siKi MaTepiaiu OyJd BUKOPHCTaHI
EKCIIEPTOM;

6) NOKJIaJHUI ONMUC MPOBEACHUX JOCIIIKEHb, y TOMY YUCJ1 METOJIU, 3aCTOCOBaHI
y IOCHIKEHH1, OTpUMaH1 pe3yJbTaTH Ta X eKCIEPTHA OLIHKA;

7) oOTrpyHTOBaHI1 BiIMOBIl HA KOYKHE ITOCTABJICHE ITUTAHHS.

Y BHUCHOBKY ekcnepra OOOB'S3KOBO MOBHMHHO OyTH 3a3HAau€HO, IO HOro
nonepepkeHo TMpO  BIAMOBIAATIBHICTH 3a 3aBIJJIOMO HEMpaBIUBUN BHCHOBOK Ta
BIJIMOBY 0€3 MOB)XHUX MPUYMH Bl BAKOHAHHS MOKJIAJEHUX Ha HHOTO 00OB'S3KIB.

S0 npu mpoBeJeHHI eKCrepTu3u OyAyTh BHUSIBICHI B1JIOMOCTI, SIKI MArOTh
3HAUEHHSA MJIi KPUMIHAJIBHOTO TIPOBAKEHHS 1 3 TPUBOAY SKUX HE CTAaBUIIUCS
MATAHHS, EKCIEPT MA€ MPABO 3a3HAYUTH MPO HUX Y CBOEMY BHCHOBKY. BUCHOBOK
HIJIUCYETHCS €KCIIEPTOM.

BUCHOBKMU 3 TEMMUA:

B Teopii 1 npakTUIll KPUMIHAJIBHOTO MPOIECY TeMa JAOKa3yBaHHS € OJHIEI0 13
HalBaXUIMBIMKX. [{e MOsSICHIOETBCA THUM, IO MiJ Yac KPUMIHAJIBHOTO CYJIOYMHCTBA
PO3TIIAIAI0THCS CIIPABH, SIKI BUPIMIYIOThH JIOJIIO JIFOAWHM. | BiJl TOTO, HACKUIBKU TOYHO,
MOBHO OyJI€ TOCIKEHO BCl MaTepiayii KpUMIHAIIBHOTO MPOBAHKEHHS, Bl TOTO, YH
Oyzne noJep)kaHO BHMOT 3aKOHY, 3aJieyKaTUMe MPaBUIILHICTH pilmeHHs cyay. Lle mae
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Iy’)K€ Ba)XJHMBE 3HAYEHHS, OCKUJIbKM OCHOBHHMM 3aBIaHHSM KPUMIHAIBHOTO
CYyIOYMHCTBA € 3a0€3MEeYeHHs] IMBHIKOTO, TMOBHOTO Ta HEYNEPEIKEHOTO
PO3CHiTyBaHHS 3 THUM, 1100 KOXHHUH, XTO BYMHUB KPUMIHAJIBHE MPABOTOPYIIICHHSI,
OyB MPUTATHYTHI 10 BIAMOBIJAILHOCTI B MIPY CBO€1 BUHHU, KOJACH HEBUHYBATUH HE
OyB oOBHMHYBaueHHUH abO0 3acy/DKeHHMM 1 J>koqHa ocoba He Oyna IijijgaHa
HEOOTPYHTOBAHOMY IPOIIECYATHHOMY IPUMYCY.

Ha Bcix cramisix po3BUTKY MOPHUCOPYACHIUT J0KazaM Ta JOKa3yBaHHIO
NpUALIATIAcs 3Ha4Ha poiib. JlaHa mpobiema 10ociiaKyBagacs MUHYJIMMH 1 Cy4aCHUMHU
BITYM3HSHUMU Ta 3apyOiKHUMH TpouecyanictamMu. OgHak cydacHuit Kpuminanbauii
MpoIeCyaThbHUHN KOACKC YKpaiHU Ma€ YMMaTy KUIbKICTh MTPOTaInH. 30KpeMa y HbOMY
HE MICTUTBCSI BU3HAUEHHS JKEpen JO0Ka3iB, IO NpPU3BEIO N0 TOro, IO B
KpUMIHAJBLHO-TIPOIIECYaJIbHIN JIITepaTypl HeMae B3arajii 3roJid 3 MPUBOAY TOTrO, IIO
BBa)KaTH JI0Ka30M, a 110 MOro JKEPESIOM 1 YU € B3arajii Pi3HMI MK LIUMH JIBOMa
noHATTAMU. KpiM TOro nmnpakThka TMOKa3zye, 00 OpraHu, SKi 3A1HMCHIOIOTH
KpUMIHAJIbHE TPOBA/KEHHS HE 3aBXKIU JOTPUMYIOTHCS BUMOT 3aKOHHOCTI TpHU
BUKOHAHHI CBOiX 0OOB'SI3KIB.

OcHoOBHa MeTa JIEKII11 MOJISTae B 3'sICYBaHHI CYyTHOCTI MPOLECY JTOKa3yBaHHA Ta
OCHOBHUX MpoOJieM y 1iHl cdepi, po3riis OCHOBHUX MOHAThH MPOLECY JOKa3yBaHHS 3
PI3HUX TOYOK 30pY, a 3aBJIaHHSIM € aHaJli3 TUX YW IHIIUX MO3UIIN Ta BUBEICHHS Ha 1X
OCHOB1 HaMOLIBII OO'€KTMBHOTO 1 SIKOMOTa OJIMDKYOTO JO ICTUHU TOJIOKEHHS 3
MIPUBOJY Pi3HHX MMHUTaHb, IO CTOCYIOTHCS JOKA3iB Ta TOKa3yBaHHS B KPUMiHATLHOMY
MPOIIECI.

B nexuii migHiMamoch BaKJIMBE MHUTAHHS IMOJO TMPOIECY JOKa3yBaHHS Ha
PI3HHX eTamax KPUMIHAJIBHOTO MPOBAHKEHHS. 3BEPHYTO yBary Ha CYKYIHICTb
CJIEMCHTIB, IO CKJIAIal0Th 3MICT MPOIECY OKAa3yBaHHS, BU3HAYCHHS 3HAYCHHS
KPUMIHAJIBHO-TIPOIIECYaJIbHOTO  JOKa3yBaHHS, XapaKTEPUCTUKY  OCOOIMBOCTEH
MpolIeCy JAOKa3yBaHHS Ha PI3HUX €Tanax KpPUMIHAJIBHOTO MPOBAKEHHSI, CYKYITHICTb
dakTiB Ta 00CTaBUH 00'€KTUBHOI JIMCHOCTI, 3'ICYBaHHS SKHUX € METOIO 1 3aBIaHHSIM
KPUMIHAJIBHOTO CYJOYMHCTBA, a TaKOXX XapaKTEPUCTHKY JDKEpen JIOKa3iB,
3akpitieHnx B KpumiHanbHOMY mporecyadbHOMYy Kojaekcl Ykpainu. Ilporte,
MaTrepiaay JIeKIii € JUIIe OCHOBOK JUIsl OKPECICHUX NUTaHb 1 MpoOjeMm, Mo
MIJJIATa0Th BUBYCHHIO 3 METOIO OBOJIOIIHHS 3HAHHSIMH 11010 JTIOKA31B 1 JOKa3yBaHHS
y KpUMIHAJIbHOMY CYJOYMHCTBI.
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TEMA 5. 3axoau 3a0e3nedeHHs1 KPUMiHAJIbHOTO MPOBATKEHHS

IIJIAH:

Beryn

l.IlonsTTs Ta  kiacudikaiisgs  3axodiB  3a0€3MEUeHHs]  KPUMIHAIBHOTO
MIPOBAKECHHS. 3arajibHi MpaBujia iX 3aCTOCYBaHHSI.

2. 3amo06ikHi 3aX0/U: TIOHSTTS, BUIU, METa 1 MIICTaBU iX 3aCTOCYBaHHS.

3. 3aranbHuii MOPSIIOK 3aCTOCYBAaHHS, 3MiHU Ta CKaCyBaHHS 3alI0O01KHUX 3aXO/IIB.

4. Tlopsimok 3acTOCyBaHHS OKPEMUX BHUJIIB 3aIMO01KHUX 3aXO0/IiB.

5. Inmni 3axou 3a0e3neueHHs KpUMIHAJIBHOTO MPOBAXKEHHS.
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BCTYII

3aBlaHHs KPUMIHAIBHOTO CYJOYMHCTBA BU3HauyeHI B cT. 2 KpumiHanbHOTO
MpoLIECYalbHOTO KOJEKCY YKpaiHW, 1€ BKa3aHO, L0 HUMHU € ‘‘3aXUCT 0coow,
CYCIJIbCTBA Ta JEP>KaBU B KPUMIHAJIBHUX MPABOMOPYIIEHb, OXOpPOHA IpaB Ta
3aKOHHUX 1HTEPECIB y4YaCHUKIB KPUMIHAJIBHOIO TPOBAKEHHSA, a TaKOX
3a0€3MeUeHHs] BUJKOr0, TTOBHOTO Ta HEYNEPEIKEHOT0 PO3CIIAYBAHHS 1 CYyJ0BOIO
pPO3TISiAY 3 TUM, MO0 KOXHHM, XTO BYMHHMB KpPUMIHAJIbHE MPABOMOPYIICHHS, OyB
MPUTATHYTUH 710 BIJAMOBIIAJILHOCTI B MIPY CBO€E1 BUHHM, JKOJICH HEBUHYBAaTUM HE OYB
O0OBHMHYBau€HUI a00 3aCyJKEHUH, xKOo/IHa 0co0a He OyJa Mijj1aHa HEOOTPYHTOBAHOMY
MNpOIECyaIbHOMY TIPUMYyCy 1 100 J0 KOXHOTO YYacHUKAa KPUMIHAJIBHOTO
pOBa/PKEHHs OyJa 3aCTOCOBAaHAa HalleXHa IpaBoBa mpouenypa”. ToOTo iHTepecu
CYCIUJIBCTBA LI0JI0 MPOTHIIT 3TOYMHHOCTI, BIIHOBJIEHHS NOPYIIEHUX 3JI0YMHOM IpaB
Ta MOHECEHHSI BAHHUMHU 0CO0aMU KpUMIHAJIBHOI BIAMOBIIAIBHOCTI 3a/10BOJILHSIOTHCS
3a JONIOMOT010 KPUMIHAJIBHOTO MPOLIECY.

Jlns 3a0e3neueHHs] BKa3aHUX 3aBJaHb 3aKOHOABEIlh MOKJIATa€e Ha CyO’€KTIB
KPUMIHAJILHOTO TMPOBA/KEHHS MEeBHI O0OB’SI3KM Ta BHU3Haydae ix mpasa. [Ipu 1mpomy
JepKaBa pO3paxoOBYye Ha Te€, MO CyO €KTH KPUMIHAJIBHOTO MPOBAIKEHHS OYAYyTh
aKTUBHO OpaTH y4acTb y KPUMIHAIBHOMY CYJAOYHHCTBI, CIIPUSATH JOCSTHEHHIO MOTO
3aB/IaHb, Ta JOOPOCOBICHO BUKOHYBATH MPOIECYalIbHI 000B’SI3KH.

Brim, 3aBHaHHS KPUMIHAJIBHOTO CYJAOYMHCTBA HE 3aBXKIU CIIBINAJAIOTh 3
IHTEpecaMu BCIX CTOPIH MPOBAKECHHS, & TOMY CYO €KTH MPOBAIKCHHS MOXKYTh
NEPEIIKOKATH JIOCSITHEHHIO BU3HAUEHUX 3aKOHOM 3aBJaHb LUISIXOM HEBHUKOHAHHS
npolecyaqbHUX OOOB’SA3KIB UM 3J0BKMBAaHHS HAJaHUMHU TpaBaMH. A ToMy, AJiA
3a0€3MeUeHHs JIOCATHEHHS 3aBJaHb KPUMIHAJIBLHOTO CYIOYMHCTBA, KPUMIHAIBHO-
mpolecyaqbHe 3aKOHOIABCTBO Tiepeadadac MOMKIHMBICTH 3aCTOCYBAaHHS 3aXO/liB
3a0€3MeUYCeHHs] KPUMIHAIBHOTO MPOBAKEHHSI.

Pozain II KpuminanbHOro mpouecyanbHOro Kojekcy Ykpainu Bif 13 KBITHs
2012 poky BHU3HAUa€ HOBHUM TEpENIK 3aXO/AIB MPOLECYATbHOTO MNPUMYCY, SKi

IMEHYIOTbCA “3axojaMu 3a0€3MEeYeHHs] KPUMIHAIBHOTO MpOBayKeHHs . B Teopii
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KPUMIHAJBLHOTO  MpOIeCYy TEpMiH  ‘3axoaM  3a0e3nedyeHHs  KPUMIHAJIBHOTO
MPOBAPKEHHA TMPAKTUYHO HE BHUKOPUCTOBYEThCS. [IpoTe, aHami3 3aKOHOJABYO
BHU3HAUEHOTO TMEPENIiKy IWX 3aXOoAIB Ta MeTa IX 3aCTOCYBaHHS JI03BOJISIE
CTBEP/IKYBaTH, 10 MOHATTS ‘‘3aX0]u 3a0e3MeYeHHs] KPUMIHAIBHOIO MPOBAJKEHHS
Ta “3aX0J1 KPUMIHAJIEHO-TIPOLIECYAIbHOTO MPUMYCY’’ € TOTOKHUMH. AJIXKeE 111 3aX011
JaI0Th MOKJIMBICTh BUSIBJISITH, 30MpaTh Ta 30epiraTi 10Ka3H, MonepekaTi MOXKIUBY
OPOTUIIPABHY  TOBEAIHKY 4YM  BHUKJIIOYAaTH  MOKJIMBICTH  I1JI03PIOBAHOTO,
OOBHHYBAUC€HOTO YXWJIMTHCS Bif ciiacTBa Ta cymy. Cepem 3axomiB 3a0e3leueHHs
KPUMIHAJILHOTO NMPOBA/KEHHS Ba)KJIMBE MICIIE 3aiiMarOTh 3a001KHI 3aX0/IH.

BpaxoBytoun Te, 1m0 3axoAu 3a0e3MeueHHs KPUMIHAIBHOIO IPOBAHKEHHS
OoOMEXYIOTh TIpaBa Ta CBOOOAM TpOMaJsiH (B TOMY YMCII 1 KOHCTUTYIIHHI —
HEJIOTOPKAHICTh KUTJIA, TAEMHUIIO JIMCTYBaHHS, TeIeOHHUX PO3MOB, TenerpadHoi
Ta 1HIIOI KOPECHOHJACHINi, OaHKIBCBKMX BKJAJIB, CBOOOJY MEpPECyBaHHS TOIIIO),
3aKOH MiJIJIa€ MPOLETYPY iX 3aCTOCYBaHHS JIeTaIbHIN perjJaMeHTaIlli.

3BakaloyM Ha BUMOTH KPHUMIHAJIBHO-TIPOIECYabHOT (HOPMH, HEOOXITHICTH
JOTPUMAaHHS TPUHIHUITY 3aKOHHOCTI, BUBYEHHS MHTaHb, IO CTOCYIOTHCS OOpaHHS,
3MIHM Ta CKacCyBaHHS 3aXO/iB 3a0€3leyYeHHs] KPUMIHAJIBLHOTO TMPOBADKCHHS €
3aMOPYKOK yCHIITHOT Ta €()EeKTUBHOI pOOOTH OpraHiB JOCYIOBOIO PO3CIIiTyBaHHS,
JTOTPUMAaHHS TPaB TPOMAJISH Ta HEIOMYIIICHHS 1X OPYIIEHb.

BuByeHHs gaHOi TeMU Ma€ BaKJIMBE 3HAYEHHS JUISl YCIHIIIHOTO 3aCBOEHHS
BCbOI'O0 KPHUMIHAJIBHOTO TMpPOLECY, aJKe 3aXOoAu 3a0e3MeyUeHHs KpPUMIHAIBHOIO
MPOBAPKEHHS MOXYTh 3aCTOCOBYBATHCS Ha YCIX CTaiiX KpUMIHAJIBHOTO
MIPOBA/IPKEHHS Ta B3a€MOIIOB s13aH]1 13 TAKUMU T€MaMHi KPUMIHAJIbHO-TIPOLIECYaTbHOTO
npaBa sIK JI0Ka3M 1 JOKa3yBaHHA, MPOBAJKEHHS CIIIUUX Alil, OTOJOLEHHs 0c001 Mpo

17103pYy TOIIIO.

1. MOHATTA TA KIACH®IKALIIA 3AXOAIB 3ABE3IIEYEHHSA
KPUMIHAJIBHOI'O ITPOBA/I’KEHHSA

Poznin Il KpumiHaibHOTO MpoleCyaIbHOTO KOJEKCY YKpaiHU BH3HAYa€
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NopsiZIOK OOpaHHs, 3MIHM Ta CKacyBaHHS 3axojiB 3a0€3IMeueHHs] KPUMIHAJIBHOTO
TIPOBAKCHHSI.

Tak sK neranbHe BHU3HAUEHHS 3aXOIB 3a0€3MEUYEHHS KPUMIHAIBHOTO
NPOBA/DKCHHS BIJICYTHE, TOMY CIIiJ] 3BEPHYTHCS 10 KPUMiHAIBHO-TIPOIECYaTbHOI
TEOpii, JIe¢ BIAMIYAETHCS, IO CEPea KPUMIHAIBHO-TIPOLECYATbHUX 3aXOMdiB, SKi
3a0e3MeuyIoTh peallizalifo  KPpUMIHAIBLHO-TIPOIECYATbHUX HOPM, OCOOJHMBE MIicCIe
3aliMalOTh 3aX0/ KPUMIHATBHO-TIPOIECYATBHOTO MPUMYCY, 5K € 3aX0/laMU BIUIHBY
3 OOKy Jep)KaBHHX OpraHiB a0o TMOcCaJoBHX o0ci0 Ha TOBEIIHKY CYO’ €KTIB
KPUMIHAIBHO-TIPOIIECYAIbHOI  JiSUTPHOCTI, IO HamNpaBlIeHWH Ha 3a0e3MeUeHHS
BUKOHAHHS TPOLIECYaTIbHUX O0OB’SI3KIB, SIKIIO BOHU HE BUKOHYIOTHCS JOOPOBIIBHO,
ab0 Ha MomepeIKeHHs] HeOAXKaHUX 3 TOUYKU 30py MpaBa Aiil 3 METOK 3a0e3MeYeHHs
HOPMAJIBHOTO PYXY KPUMIHAIBHOTO CYJOUYMHCTBA.

3axoou 3abe3neueHHa KPUMIHAIbHOZ0 NPOBAOHCEHHA (3aX00U KPDUMIHAbHO-
npoyecyaibHo20 npumycy) — ye nepeddbadeni KpUMiHAIbHO-NPOYECYalbHUM 3AKOHOM
npoyecyanvti  3acobu  0epiucasHO-NPABOBO20  NPUMYCY, WO  3ACHMOCOBVIOMbCS
VNOBHOBANCEHUMU HA mMe Op2anamu (nocadogumu ocodamu), AKi 30IUCHIOIOMb
KPUMIHATIbHE NPOBAONCEHHS, ) YIMKO USHAYEHOM) 3AKOHOM NOPSAOK)Y CIOCOBHO 0CID,
KOMPI 3a1y4aromuscsi 00 KPUMIHAIbHO-NPOYECYAIbHOI OisIbHOCMI, O/ 3aN00ieanHs
Ma NPUNUHEHHS IXHIX HenpagoMIpHUX Oill, 3a0e3neyeH s GUABIEeHHA MA 3aKPINIeHHs
00Ka3i6 3 MEMOI 00CACHEHHS OIEBOCMI KPUMIHAILHO20 NPOBAOICEHHSL.

3axoay MPOLECYaIbHOTO MPUMYCY BIAPI3HSIOTBCS BIJ 1HIIUX 3aXO/IIB
JIEP>KaBHOTO MPUMYCY Ta XapaKTEPU3YIOThCA MEBHUMU CHEIU(BIYHUMU O3HAKAMMU:

1) BOHM MalOTh MPOIECYaTbHUN XapakTep 1 PETyIIOIThCS KPUMIHAIBHO-
MpoIeCyalbHUM 3aKOHOM, a TOMY € CKJIQJIOBOI0 KPHUMIiHAJIBHO-TIPOIIECYaTbHOT
dopmu. Iliero 03HAKOIO BOHM BIAPI3HAIOTHCS BiJl IHIIUX MPUMYCOBUX 3aXOJIIB, SIKI
3aCTOCOBYIOTHCS MTPHU TPOBAHKEHHI 010 KPUMIHAIBHUX MMPABOMOPYIIICHB;

2) miacTaBu, MEXl Ta TOPAMOK iX 3aCTOCYBaHHS JETajlbHO perjJaMeHTOBaHI
3aKOHOM;

3) cnemudiuHa ix MeTra — 3a0€3MEUUTH AOCITHEHHS J1€BOCTI KPUMIHAIBHO-

MPOILIECYaTbHOTO  TPOBA/KEHHS Ta  BUPIMICHHS  3aBJaHb  KPUMIHAJIBHOTO
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CYJIOUMHCTBA;

4) npuUMyCOBHUH XapakTep, KU 3aJie)KUTh HE BiJ MOPSAJKY iX peamizarlii, a BiJ
caMmoi 3aKOHO/IaBYO1 MOJIEN], IO TIepedadae MOXKIUBICTh 3aCTOCYBAHHS IIPUMYCY;

5) BUKIIIOUHUN XapaKTep — BOHHM 3aCTOCOBYIOTHCS JIMIIIE B TUX BHIMAJKaX, KOJIH
IHIIMMH 3aX0JIaMU 3aBJIaHHS KPUMIHAJIBHOTO CYJJOUYMHCTBA JOCSATHYTH HEMOXKIIHUBO;

6) cienuiuHuit cy0’€KT 3aCTOCYBaHHS — MPOIECYATbHUN TPUMYC € PI3HOBHIOM
JIEP’KaBHOTO MPUMYCY, & TOMY Cy0’€KTOM MOro 3aCTOCYBaHHS 3aBXKIU € BUKIIOYHO
KOMIIETEHTHI JIep>KaBHI OPraHH Ta MOCAJ0BI OCOOM, K1 3M1HCHIOIOTH KpUMiHAIbHE
MIPOBAJI>KEHHS.

B ocHoBI 3acTocyBaHHS 3aX0/1B 3a0€3ME€YEHHS] KPUMIHAIBHOTO IPOBAKEHHS
JICKUTH HACTYITHE:

— 3aCTOCYBaHHS NPOLECYaJbHOTO0 MPUMYCY MOXKE MOJAratu y (Ii3U4HOMY,
MaTeplalbHOMY YU MOpaJIbHOMY (IICHXOJIOTIYHOMY) BIUIMBI JIEPKABHOTO OpPraHy Ha
cy0’€eKTa KpUMIHAJIBHOTO MIPOIIECY;

— 3aCTOCYBAHHS 3aX0/11B MPOIECYaTbHOIO IPUMYCY 3aBX/I1 OB’ SI3aHO 3 IEBHUMHU
OOMEXEHHSIMU OCOOMCTUX, MAaHOBUX Ta 1HIIMX MpaB 1 CBOOOJ YYACHHKIB IPOIIECY.
I1e Moxxe OyTr 0OMEKEHHSI CBOOOAM, HEAOTOPKAHOCTI KUTJIA, TAEMHMIIL JIUCTYBAHHS,
Tene(OHHUX PO3MOB, TelerpadHOi Ta 1HIINOI KOPECTOHACHIIT, OAaHKIBCHKUX BKJIAIIB 1
paxyHkiB Tomo. OOMEXeHHs MaWHOBOIO XapakTepy — T[030aBJeHHS MpaBa
KOpHUCTYBaTHUCs a00 po3MOPSAIHKATUCS IEBHUM MaitHOM;

— 3aCTOCOBYETHCSI BCyleped BOJl Ta OaxkaHHIO Cy0’€KTIB Ta BUKIIOYHO Ha
I1JICTaB1 3aKOHY.

3axoau 3a0e3neYeHHs KPUMIHAJIEHOTO MIPOBAKEHHS MOXKYTb
3aCTOCOBYBATUCS 0 PI3HUX CYO’€KTIB KPUMIHAIBHO-IPOUECYAIbHOI JISIBHOCTI —
M17103PIOBAHOT0, 0OBUHYBAYEHOTO, MiJICYAHOTO, CBI/IKA, @ TAKOXK 1HIIHUX 0C10 3aJI€KHO
Bil OOCTaBMH KPUMIHAJBLHOTO TIPOBA/KEHHS Ta TOBEIIHKM WOro Cy0’ €KTiB.
3akoHOAaBeIb B HOpPMax, sIKI BU3HAYAIOTh MOPSAOK 3aCTOCYBAaHHS KOXKHOTO 3aXOdy
3a0e3IeueHHs] KPUMIHAJIBHOTO MPOBAKCHHS, BU3HAYAE KOJIO 0Ci0, 1010 SKUX BOHH
MOXYTbh OyTH 3aCTOCOBAHI Ta MOPSIOK iX 0OpaHHs, 3MIHU UM CKACYBAHHSI.

Bignosimno mo cr. 131 KIIK 3axodamu 3abe3neuenns Kpuminanvhozo
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npPO6aodIIcenHA €:

1) BUKIIMK CIITYUM, MPOKYPOPOM, CYAOBUM BUKIMK 1 mpuBig (cT. cT. 133—143
KIIK);

2) HaKJIaJEHHS IPOIIOBOro CTATHEHHS (CT. cT. 144—147 KIIK);

3) TumuacoBe 0OMEXEHHs Y KOPUCTYBaHH1 CHEIialbHUM MpaBoM (CT. cT. 148—153
KIIK);

4) BimcTopoHeHHs Bij mocaau (cT. cT. 154—158 KIIK);

5) TMUMYACOBHI TOCTYM 110 peuel 1 JoOKyMeHTiB (cT. c¢T. 159—166 KIIK);

6) TUMYacoBe BUJTy4YeHHs MaifHa (cT. ¢T. 167—169 KIIK);

7) apewt maiina (ct. ct. 170—175 KIIK);

8) 3atpumanHs ocoou (cT. ct. 188— 192 KIIK, crt. cT. 207-213);

9) 3ano6ixkH1 3axoau (cT. ct. 177—187 KIIK).

B Teopii KpHMIHaJIBHOIO MPOLECY 3aXOIU KPHUMIHAIBHO-TIPOLECYaTbHOTO
npuUMycCy (3aX0u 3a0e3MeueHHs KPUMIHAIBHOTO MPOBA/KEHHS) KIACU(DIKYIOThCS 32
PI3HUMH KpHUTEpisiMUA. BapTo BIIMITUTH, IO CKJIAJIOCS ABA IMIIXOIU O BUPIIICHHS
NUTaHHSA OI0JI0 CHUCTEMH 3aXOJIB KpHMIHAJIBHO-MIpOLECYadbHOTr0 mnpumycy. OJHi
BYCHI BBa)KalOTh, 1[0 O HEl HE IOBHHHI BKJIFOYATHUCS CIIa4l O1i, OCKUIBKH BOHHU €
3aco0aMu JOKa3yBaHHs. [HII HaMoJsATalOTh HA JIOUUIBHOCTI BU3HAHHS 3a CI1TYUMU
JIISIMU 3HAUYCHHS 3aXO0/1B KPUMIHAJIbHO-TIPOIECYTHHOTO TPUMYCY.

Binbm nmepexkoHIMBOIO € TO3HUINS HAYKOBIIB, sIKI BBa)KAIOTh, IO JO0 3aXO0JiB
KPUMIHAJIbHO-TIPOLECYAIbBHOTO MPUMYCY JIOUIIBHO BIJIHOCUTH CHIAYl A1, aje Juuie
T1, TIPU TPOBAKEHHI SAKUX 3aKOH J03BOJISIE 3aCTOCYBAHHS MPHUMYCY. 30Kpema, CT.
159 KIIK, ska permamMeHTye 3AIMCHEHHS OJHOTO 3 3aco0iB 3abe3medcHHs
KPUMIHAJIBHOTO TMPOBA/KEHHS — TUMYAacCOBUH [JOCTYI JO peyell 1 JOKYMEHTIB,
BU3HAYAE, IO IIEH 3aXiJl MOJSITae y HaJaHHI CTOPOHI KPUMIHAJIBLHOTO MPOBAKECHHS
0co00I0, Yy BOJIOJAIHHI SIKOT 3HAXOIAThCS pedl 1 JOKYMEHTH, MOXKJIHUBOCTI
O3HAHOMUTHUCS 3 HHUMH, 3pPOOUTH iX KOMIl Ta, Y pa3i NPUHHATTA BIATOBIIHOTO
pIIICHHS CTYUM CYIICIO, CYIOM, BUWIYYHTH 1X (3MIMCHUTH TX BUIMKY).

Knacugixayisa 3axo0ie 3a6e3neyenHs KpUMIHAILHO20 NPOBAONCEHHSL'

* 32 WIJISIMM 32CTOCYBAHHS:
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— 3axoAu, 10 3a0e3MevyyloTh ydacTb MiJA03PIOBAHOTO, OOBHUHYBAYE€HOIO Y
KPUMIHAJILBHOMY TPOBA/KEHHI Ta BUKOHAHHS HUMHU IMPOIIECYalbHUX OOOB'S3KIB
(3amoOikH1 3axoxum). Ili 3axogw mMOB’s3aHI 3 CYTTEBUM OOMEXEHHSM CBOOOIU
M1JI03pIOBAHOr0, 0OBUHYBAUYE€HOI'0, MAIOTh CIIENU(pIYHY METY Ta OCOOIUBUM MTOPSAIOK
3aCTOCYBaHHA. TOMy BHUIM 3alOODKHUX 3aXOiB, METY, MIJCTaBH Ta MOPSAOK iX
3aCTOCYBaHHS MU PO3TJITHEMO OKPEMO B HACTYITHUX MUTAHHSX INI€] TEMH;

— 3aX0/H, 110 3a0e3MeYyI0Th OTPUMAaHHS 3aCO0IB JJOKa3yBaHHS (BUKJIIUK CIIITUUM,
MIPOKYPOPOM, CYJIOBUN BUKJIMK, TAMYACOBUM JOCTYII O PEUEH 1 JOKYMEHTIB TOIIIO).
Ha Biaminy Big 3amoOiKHMX, 3aBJaHHSA IIMX 3axXO0JiB TMoJiArae y 3a0e3leueHHi
CJIITYOMY Ta Cyly MOKJIMBICTh BUSIBUTH, BUJIYYUTH Ta JOCIITUTH JOKA3H;

— 3axo0ld, IO CHpPSAMOBaHI Ha 3a0€3NEYEeHHS 3aKOHHOTO TMOPSAKY B XOIl
MPOBA/PKEHHA B CcrIpaBi (IIPUBLJ, HAKJIAJIEHHS TPOIIOBOTO CTSTHEHHS, BIICTOPOHEHHS
BiJ mocajau);

— 3aXO0/JI1 10 3a0€3MeYEHHIO IUBIJILHOTO MO30BY Ta MOXJIMBOI KOH(pICKAIlli MaitHa
(TUMYacoBe BIWJIYYEHHS MaifHa, apelIT MaifHa TolIo);

* 32 YacoM Jii:

— 3aX0Q¥, WI0 TPUBAIOTH TMPOTITOM T[EBHOTO dYacy (3amoOiKHI 3aX0JiH,
BIJICTOPOHEHHS BiJI MOCaJH, apelIT MailHa TOII0);

— 3aX0/H, SIKI € KOPOTKOYACHUMHU (TUMYACOBUN JOCTYI 10 PeYei 1 JOKYMEHTIB;
MIPUBIJ] TOIIO);

* 32 MiACTABAMH 3aCTOCYBAHHSA:

— 3aX0AM, IO 3aCTOCOBYIOTHCA Y 3B’SI3Ky 3 HEBUKOHAHHSM IIPOIECYaTIbHUX
000B’s13K1B (ITPUBL, 3a1I001KHI 3aX01 TOIIO);

— 3aX0JIH, K1 3aCTOCOBYIOTBHCS HE3JICIKHO BiJl IPOIIECYATHHOTO MPABOIIOPYIIICHHS
(TUMYacOBHUIA TOCTYII JI0 peYeil 1 TOKYMEHTIB; TAMYAaCOBE BHIIYYCHHS MaiiHa);

* 32 PSKUMOM OOMEKEHHS MPaB 1 CBOOO/T JIFOIUHH:

— 3aX0J{, IO TOB’s3aH1 3 130JIAI€I0 0coOU (TpUMaHHS TIiJ BapTOO, JOMAIITHIN
aperiT, 3aTpUMaHHs 0COON);

— 3ax0/M, SIKI HE TOB’s3aHl 3 130JIAIi€0 0CcOOM (HAKJIAIEHHS TPOIIOBOIO

CTSITHEHHS, TUMYacOBEe OOMEXEHHS Y KOPUCTYBAaHHI CHeEliaIbHUM MPaBOM, 0cOOHCTa
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MOpyKa, 3acTaBa TOLIO).

Bapro Takox 3ayBaKUTH, IIO0 OKpPIM 3aXOAiB 3a0€3MeUeHHs KPUMIHAJIBLHOTO
npoBa/pKeHHA, fAki mepepaxoBanHi B cr. 131 KIIK, mig uac KpuMiHAIBHOTO
MPOBA/IPKEHHS 3aCTOCOBYIOTHCS M 1HIINI 3aXOAM IpollecyajabHOro npumycy. Tak, cT.
330 KIIK mepenbauae, 1m0 mpu MOBTOPHOMY HOPYIIEHHI OOBUHYBAYEHUM IMOPSJIKY
CYZIOBOTO 3aCiJIaHHS BiH MOK€ OyTH BHIAJICHUH 32 YXBAJIOK CYAY 3 3aH 3aciJaHHS
TUM4YacoBO ab0 Ha Bech yac cyaoBoro po3riay. B ct. 499 KIIK BperynboBanuit
MOPSIIOK TIOMIMIEHHS Y MPUAMAaIbHUK-PO3MOAUTPHUK I JiTel 0ci0, sIKi CKOiMH
CyCHiIbHO HeOe3IeuHe JISHHS y Billl BiJl OJUHALISATH POKIB 1 0 JOCSITHEHHS BIKY, 3
SKOTO MO>K€ HACTaBaTH KpUMiHAJIbHA BiAMOBIIAIbHICTb.

3azanvHi npaeunia 3aCmMOCY8AHHA 3AX00i6 3a0e3neYeHHsA KPUMIHATIbHO20
NPOBAOIHCEHH .

Crarra 132 KIIK Bu3Hauae 3arajibHi MOJIOKEHHS, IO € 000B’A3KOBUMHM IPHU
3aCTOCYBaHHI BCIX 3aX0JIiB 3a0€3MeueHHs KPUMIHAIBHOTO MPOBaKeHHs. B HOpMax,
Kl PETyJIOI0Th TOPSAJIOK 3aCTOCYBaHHS OKPEMHUX  3aXOJiB  3a0e3MeUCHHS
KPUMIHAJIBHOTO TIPOBA/DKEHHS, Il MOJIOXKEHHS MOKYTh KOHKPETH3YBATHCS 3aJICKHO
B1J1 0COOJIMBOCTEH TOTO UM 1HIIIOTO 3aXOTy.

Tak, 3a 3araapHUM TIPaBUJIOM, FOPUIUIHOIO IMiJICTABOIO 3aCTOCYBAHHS 3aXO/IiB
3a0€3MeUeHHs] KPUMIHAJIBHOTO TPOBAKEHHSI € yXBajla CIIIYOro cyaji abo cynuy.
BtiM, y BuHATKOBHX Bumankax, Bu3HaueHHMX Yy KIIK, 3axogm 3abe3meueHHs
KPUMIHAJIBHOTO TPOBAJKEHHS MOXKYTh 3aCTOCOBYBATHCS 1 0€3 yXBajM CIiJ40Oro
cynni, cyny, Tak, § 2 rnaBu 18 mepembayae MOXXIMBICTH 3aTpUMaHHS ocoOu 0e3
yXBaJIA CIia4oro cyami, cyny; ct. 168 KIIK no3Bosisie THMYacoBO BHIIy4aTH MaiftHO
1] Yac 31MCHEHHS 3aTpUMaHHs B MOPSIIKY BU3HaueHoMY cT. cT. 207 ta 208 KIIK.

KronoranHst mpo 3acTocyBaHHS 3axXOJIB 3a0€3MEUeHHS KPUMIHAIBLHOTO
MPOBA/KCHHS TIOJIA€THCS CTOPOHAMH KPUMIHAJIBHOTO IMPOBAIKCHHS 0 MICIIEBOTO
Cy1ly, B MEXaxX TEPUTOPIATIbHOT IOPUCIUKIIIT IKOTO 3HAXOAUTHCS OPraH OCYI0BOTO
po3ciiayBanHs. Jlo KJIOMOTaHHS CIIIIY0TO, MPOKYpOpa Mpo 3aCTOCYyBaHHS, 3MiHY a00
CKaCyBaHHs 3aX0jy 3a0e3MeUYeHHS KPUMIHAIBLHOTO MPOBAKEHHS JTOJAETHCS BUTSAT 3

€IMHOTO PEECTPY AOCYAOBUX PO3CIiAyBaHb MI0JI0 KPUMIHAILHOTO MPOBAIKCHHS, B
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paMKax SKOro MoJA€ThCS KIIOMOTAHHS.

[lin yac po3risay NUTaHHS TPO 3aCTOCYBaHHS 3axOjiB 3a0e3MeyeHHs
KPUMIHAIBHOTO TMPOBA/KEHHS CTOPOHM KPHUMIHAJIBHOTO TPOBAHKEHHS TMOBHUHHI
HaJIaTH CI1TIOMY CY1 a00 Cyay JT0Ka3u 0OCTaBUH, Ha K1 BOHU MOCUJIAIOTHCS.

JIist omiHKM TOTped JOCYAOBOTO PO3CTIAYBaHHS CIHIAUUN Cyans abo cyna
3000B'sI3aHUI BpaxyBaTH MOJXJIMBICTh 0€3 3aCTOCOBAHOTO 3aXOJy 3a0e3MeUCHHS
KPUMIHAJBHOTO TPOBAHKEHHS OTPUMATH peul 1 JOKYMEHTH, SKI MOXYTb OYyTH
BUKOPUCTaHI TMiJ dYac CYyIOBOTO pO3MNISLAY [JIi BCTAaHOBJIEHHS OOCTaBUH Y
KpUMiHAJILHOMY MIPOBaKCHHI.

Bignosigao mo 4. 3 cr. 132 KIIK He momyckaeThCcsi 3aCTOCYBaHHS 3aXOJIiB
3a0€3IeUeHHs] KPUMIHAJIBHOTO MPOBAKEHHS, SKIIO CIIIYUNA, TPOKYpOp HE JOBEJE,
110:

a) ICHye OOIpyHTOBaHa Iijo3pa IMOJAO BYHMHCHHS KPHUMIHAJIHHOTO
MPaBOMOPYIICHHS. TAaKOTO CTYMNEHS TSKKOCTI, IO MOXKEe OyTH MiJCTaBOIO IS
3aCTOCYBaHHS 3aXO/iB 3a0€3MEYCHHS KPUMIHAIBHOTO MPOBADKEHHS (30KpemMa, CT.
299 KIIK mepenbauae, 1m0 Mg 4Yac JOCYAOBOTO PO3CIITyBaHHA KPUMiHAIBHUX
MPOCTYNKIB HE JIOMYCKAEThCA 3aCTOCYBaHHS 3aMOODKHMX 3aXOJIB Yy BHUIJISIIL
JOMAIIHBOTO aPEeIITy, 3aCTaBH a00 TPUMAHHS ITiJ] BAPTOIO);

0) moTpedbu J0CYJAOBOTO PO3CIiyBaHHS BHUIIPABAOBYIOTh TaKHUl CTYIIHb
BTPY4YaHHS Yy TpaBa 1 cBOOOAM OCOOM, MPO SKUH 17E€ThCS B KJIOMOTAHHI CITYOTO,
MIPOKYpOPa;

B) MOXe OyTH BHKOHAHE 3aBJaHHS, JIJI1 BUKOHAHHS SIKOTO CJIAYHH, MPOKYPOP

3BEPTAETHCS 13 KIIOMOTAHHSIM.

2. BAIIOBIKHI 3AXO/M: MOHATTA, BUAU, META I NIJICTABHU IX
3ACTOCYBAHHA

Cucrema 3amoODKHUX 3aXxOiB, MIJCTaBU Ta TMOPSIOK iX 3acCTOCYBaHHS
perymoroThes TinaBoro 18 pozainy II KIIK Ykpainu.

3anobixcui 3axoou — ye uacmuHa 3axo0i8 3a0e3nedeHHs KPUMIHATIbHO20
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NPOBAOJNCEHHS, CNPAMOBAHUX HA 3A0e3neUeHH s HANIeHCHOI N0BEOIHKU NI003PI08AHO20,
008UHYB8AUEHO20 Yepe3 NeGHe 0OMENHCEHHS IXHIX 0COOUCTNUX NpaAs.

3ano6ikHI 3aX0/11 € HAUOIBIII CYBOPUM BUAOM KPUMIHAIBHO-TIPOIECYaTHHOTO
MPUMYCY 1 3aCTOCOBYIOTHCA I 3a0€3MEeUEHHS YCIMIIIHOTO 3M1HCHEHHS J0CYA0BOrO
MIPOBAHKEHHS Ta CYJJOBOTO PO3TIISAY KPUMIHAIBHUX MPABONOPYIICHb.

3ano0ikHI 3aX0IW € PI3ZHOBUAOM TPEBEHTUBHUX 3aXO/IB KpHUMIHAJIbHO-
MPOIECYAIbHOTO MPUMYCY, IO TOJIATalOTh y 1030aBJICHHI BOJII a00 OOMEXEHHI
cBOOOAM TMiJIO3PIOBAHOTO, OOBMHYBAYEHOTO HAa TMEBHHMM mepion uyacy. Bonu
NpU3HAYEH1 /i1 BPEryJIIOBaHHS NPAaBOBUX BIJHOCWH, II0 BUHUKAIOTh y cdepi
KPUMIHAJIBHOTO CYJOYMHCTBA, Y BCIX BHMAJKaX, KOJU HEOOX1JIHO BUKIIOYUTH IS
M1J03PIOBAHOIO, OOBHHYBAYE€HOTO MOXJIMBICTH TMEPEXOBAaTUCS BiJ  OpraHiB
JIOCY/I0BOTO PO3CIiAyBaHHS a00 Cy[y YH 1HIIMM YMHOM 3alIKOJWUTU BCTAHOBJIEHHIO
ICTHHH.

3a CBO€IO IOPUJIMYHOIO TIPUPOJIOI0 3aMOO0DKHI 3aXOJU 3aCTOCOBYIOTHCS TO,
KOJIM oco0a I1ie He BU3HAHA BUHHOKO Y CKOEHHI KPUMIHAJIBHOTO MPABOMOPYIICHHS,
TOOTO 3rIIHO 13 TNPE3YMIIIE0 HEBUHYBAaTOCTI BOHA € HEBHHYBaTow. Tomy
3aCTOCYBaHHA 3alOODKHUX 3aXOJiB HI B SKOMY pa3i HE MOBUHHO PO3I[IHIOBATHCS SIK
MOKApaHHS, a € JIMIIe TEeBHUMU OOMEXEHHSIMH OCOOHU, sKa TMiJO3PIOEThCS YU
OOBHHYBAUY€ETHCS Y CKOEHHI KPUMIHAJIBHOTO MPABOMOPYIICHHS.

OxkpiM O3HaK, MPUTAMAaHHUX YyCIM 3axo/JaM 3a0e3MEeUeHHS KPUMIHAJIBLHOTO
MPOBAJKEHHS, 3aM001KH1 3aX0I1 MAKOTh IIIe 1 TakKi:

— iX Moxke OyTH 3aCTOCOBaHO TUIBKM JIO TIEBHHUX CYO’ €KTIB KPHUMIHAIBLHOTO
MpoIIeCy: IM03PIOBAaHOr0, OOBHHYBaueHoro. Ha BigMiHYy BIiJZ IIbOTO, 3aXO0JH
3a0e3MeyeHHs] KPUMIHAIBHOTO MPOBAKEHHS MOXYTh 3aCTOCOBYBATHCS ¥ MO0
IHIIUX YYAaCHHUKIB KPUMIHAJIBHOTO CYJAOYMHCTBA (CBIJKa, MOTEPIIIIOTr0, ocobu, y
BOJIOJIIHHI SIKOT 3HAXOJASTHCS pedl 1 JOKYMEHTH IIOA0 SKUW BUHECEHO PILIECHHS MPO
TAUMYACOBUH JOCTYT JI0 HUX);

— MarTh 0COOUCTHH (TIEpCOHATBLHUI) XapakTep, 00 0OMEXKYIOTh OCOOUCTI TpaBa
KOHKPETHOTO M1JJ03PI0BAHOI0 YU OOBHHYBAYEHOTO;

— XapaKTepHU3yIThCs CHEeNU(PIYHUMH TIICTaBaMU Ta METOI 3aCTOCYBaHHS,
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Bu3HaueHuMHu B cT.177 KIIK;
— MaroTh OUIBIINN, TOPIBHSHO 3 THITUMHU 3aX0JaMHU, CTYMiHb IpUMYCY (TIOB’s13aH1
3 0OMEXEHHSIM KOHCTUTYIIIHHUX TPaB 0COON).

Cucmema 3anodisxncnux 3axooie eusnauena ¢ cm. 176 KIIK Ykpainu, a came:

1) ocobucte 30008's13anHs (cT. 179 KIIK);

2) ocobucra mopyka (ct. 180 KIIK);

3) 3actaBa (ct. 182 KIIK);

4) momarmHi# apemt (ct. 181 KIIK);

5) 3aTpuMaHHS — THUMYAacOBHH 3amoODKHMM 3axin (cT.cT. 188—192, 207-213
KIIK);

6) Tpumanns g BapToro (ct. 183 KIIK).

B nopmax KpumiHaibHOro MpoIecyaabHOTO KOJIEKCY, SIKI BHU3HAYaIOTh
0COOJMBI MOPSAIKH KPUMIHAJIBLHOTO MPOoBakeHHs (po3aut IV), BU3HAaUeHI HACTYIIHI
3armo01XKH1 3aX0/IU:

JI0 HETOBHOJITHIX MiJI03pIOBAaHUX, OOBHHYBAaYEHUX MOXKE 3aCTOCOBYBATHUCS
nepeaHHs iX MijJ Harisaa OaThKiB, OMIKYHIB UM MIKJIYBAJILHUKIB, a JJO HEMIOBHOJITHIX,
SIK1 BUXOBYIOTBCSI B IUTSAYIN YCTAHOBI, — MEpPEaHHsl iX M1 HArJIsI aaMiHicTpali miel
yctanoBu ( 4.1 ct. 493 KIIK);

70 0COOM, CTOCOBHO SIKOi NepedavyaeTbcs 3aCTOCYBAHHS NPUMYCOBHUX 3aXO/IiB
MEJUYHOTO XapakTepy a0do BUPINIYBAJIOCS MUTAHHS MPO iX 3aCTOCYBAaHHS, MOXKYThb
OyTH 3aCTOCOBaHI CYJIOM TaKi 3armo01’KHi 3aX0/IU:

— MepefaHHs Ha MIKIyBaHHS OMIKyHaM, OJM3bKUM poaAMYaM YM 4jieHaM ciM'T 3
00O0B'SA3KOBUM JIIKAPCHKUM HATJIsAIOM;

— TOMIIIEHHS [0 MCHUXIaTPUYHOrO 3aKjiaay B YMOBaxX, LI0 BHUKJIIOYAIOThH il
HeOe3neuny noseninky (4.1 ct. 508 KIIK).

Oxkpim nporo, B po3aim |1X KIIK, skuii BuzHayae mopsgoxk MiHApOIHOTO
CHiBpOOITHUIITBA MM Yac KPUMIHAJIBHOTO TMPOBAKEHHS, 3YCTPIYAEThCS TEPMIH
EKCTPAAMIIINHUN apeimiT, IO BHU3HAYAETHCS SK 3amOODKHUN 3aXil y BUIIIAII
TPUMaHHS 0COOM TiJ] BApTOIO 3 METOIO 3a0e3neueHHs ii Bugayi (ekcTpaauili) — m.9

cT. 541 KIIK.
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HasiBHicTh  cucTemMu  3amoODKHMX — 3axO/diB  3a0e3nedye  MOXKJIMBICTh
CUTYaTUBHOTO MIAXOAY JO 1iX 3aCTOCYBaHHA B MPAKTUII KPUMIHAJIBHOTO
MIPOBAKEHHS, 1110 TIepeadadac B3SITTS 0 yBaru He JIMIE 0OCTaBUH MPOBAHKEHHS, a
i cyBOpoOCTI 3amo01KHOTO 3axoAy. Tak, o/1H1 3amo0XKHI 3aX0A1 0OMEXYIOTh CBOOOTY
OOBHMHYBA4Y€HOTO, CTBOPIOIOTH JIMINE TICHUXOJOTIUHI MEPEeIKOAN YXHJIECHHS BiJ
000B’s13KIB (0COOMCTE 3000B'sI3aHHS, OCOOMCTa IMOpyKa), 1HII — YacTKOBO abo
MOBHICTIO T1030aBJISIFOTH I11/I03PIOBAHOT0, OOBHHYBA4YE€HOTO (h13UYHOI MOKIIMBOCTI
YXWUJIUTHCS BIJI CHIJICTBA Ta CyAy (TpUMaHHS i BapTOIO).

Bkazanuii mepenik 3anoO0DKHUX 3aXOAIB Y KOXKHOMY KOHKPETHOMY BHUIIAJKY
JO3BOJISIE 1HJUBIIyalli3yBaTH WMOTO 3aCTOCYBaHHS BpPAaXOBYIOYM IMPU LBOMY SIK
1HTEpECH MPABOCYAsl, TaK 1 HEAOMYIEHHA HEBUIIPABAAHUX OOMEXKEHB IMpaB 1 cBOOOA
nijgo3poBanoro, oo6suHyBaueHoro. I[lpu 1pomy, KpuminanbHHil nponecyaibHUA
KOJIEKC B OKPEMHUX HOpMax KOHKPETH3Y€ YMOBH 3aCTOCYBaHHS MEBHUX 3aMTOO1KHHIX
3axoxiB. Tak, BianoBiaHO 10 4.7 ¢1.194 KIIK, no mimo3proBanoro, 00BUHYBa4€HOTO y
BUMHEHHI 3JI0YMHY, 32 KU 1epei0aueHo OCHOBHE MOKapaHHs y BUI mTpady MOHA
3000 HEOmoAATKOBYBAaHMX MIHIMYMIB J0XOJiB TpoMmansH (mami — HM/I), moxe
OyTH 3aCTOCOBAHO 3aMOODLKHMI 3aXiJ JUIIE y BUIJISAI 3aCTaBU a00 TPUMaHHS Iijl
BapTOIO.

Oxkpim 11010, BiAnoBiAHO 10 4.3 cT.176 KIIK Ykpainu chaiguuii cyans, cyn
BIJIMOBJISIE 'y 3aCTOCYBaHHI 3aIlO01KHOTO 3ax0[ay, SKIIO CHITIUN, MPOKYpOp HE
JOBEZC, IO BCTAHOBJCHI T dYac pO3TJIAAY KIOMOTaHHS TIPO 3aCTOCYBaHHS
3an00DKHUX 3axX0/iB OOCTAaBHHH, € JOCTAaTHIMU JJIsS TEPEKOHAHHS, IO XKOACH 13
OUTBII M'SKUX 3aMOODKHMX 3aXOJiB, MEpen0adyeHuX YaCTHHOI0 HE MOXKE 3aro0irtu
JTOBEACHUM TIiJ] 9ac PO3TIISATY PU3HKY a00 pU3UKaM.

B cr. 183 KIIK Bu3HaueHo, M0 TPUMaHHSA Tl BapTOK 3aCTOCOBYETHCS
BUKJIIOYHO Yy pa3i, SKILO MPOKYpOp IOBEME, 110 KOACH 13 OUTbII M'SIKUX 3aro01KHUX
3aXO0IiB HE 3MOXe 3amo0IrTu pu3ukam, nepeadadenum B cT.177 KIIK.

Ha Bigminy Big KIIK 1960 poky, Kpuminansauii nponecyanbauii kogexe 2012
poky B 4. 3 cT.176 3aKoHOAABYO BU3HAYUB, 110 HAWOUIBII M'SKUM 3ar001KHUM

3aX0/IOM € 0COOHCTe 3000B'sI3aHHSI, @ HAWOIBII CYyBOPUM — TPUMAHHS TIij] BapTOIO.
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OTxe, 3a MIPOIO 3pOCTaHHS CYBOPOCTI 3amoODKHI 3aXOAM PO3TAIIOBYIOTHCS TaKUM
YUHOM: oOcoOucTe 3000B's3aHHs, OCOOMCTa TOpyKa, 3acTaBa, JOMAIIHIN apemir,
TPUMAaHHS I1]] BapTOIO.

Memoro 3acmocysannsa 3ano0ixcHux 3axo0ig¢ y KpUMIHAIBHOMY TIPOIIEC] €
(a.1 ct. 177 KIIK):

1) 3abe3medeHHs] BUKOHAHHS II1JO3PIOBAHMM, OOBHHYBAaY€HWUM IIOKJIAJCHUX Ha
HBOTO MIPOLIECYaTbHUX 000B'SI3KIB;

2) 3ano0biranHs crpobam (3BiacH — 3armo01KHI 3aX0/TH):

— MEePEXOBYBATHCS BiJl OPTaHiB JOCYI0BOT'O pO3CIiyBaHHs Ta (a00) cyay;

— 3HUIIUTH, CXOBaTH a00 CHOTBOPUTHU Oynb-sIKy 13 pedeil 4u JAOKYMEHTIB, SKi
MalTh ICTOTHE 3HAY€HHsS JJISI BCTAHOBJICHHS OOCTaBUH  KPUMIHAJIBHOTO
MPaBOMOPYIIICHHS,

— HE3aKOHHO BIUIMBAaTH Ha TMOTEPIUIOro, CBIJKa, IHIIOrO MiJO3PIOBAHOIO,
O0OBHHYBAaU€HOT'0, €KCIIEPTA, CHEIIaNiCTa Y I[bOMY ) KPUMIHAILHOMY MPOBAKCHHI;

— MEPENIKO/PKATH KPUMIHAIIBHOMY MPOBAKEHHIO 1HIIIUM YUHOM;

— BYMHUTH 1HIIE KPUMIiHAJIBHE MPABOMOPYIIECHHS YU MPOJIOBKUTH KPUMiHATIbHE
MIPaBOMOPYIICHHS, Y SIKOMY I1103PIOETHCS, 0OBUHYBAYY€ETHCS.

3ano01kH1 3aX0M MOXYTh 3aCTOCOBYBATHCS JIMIIE 3a HAsSBHOCTI MIJACTaB,
Bu3HaueHux B 4. 2 cT. 177 KIIK, ne mependaueHo, 110 MiJICTABOK 3aCTOCYBaHHS
3ano001>)KHOTO 3aX0.y €:

1) HasIBHICTh OOIPYHTOBAHOI MiJ03pYW y BUMHEHHI OCO0OK KPUMIHAJIBHOIO
npaBonopyiieHHss. OOIPpYHTOBAHICTh MIO3pU Ma€ MIATBEPIKYBaTHUCA 310paHUMU
JMOCTaTHIMM JaHMMH, 1[0 BKa3ylOTh Ha HAasBHICTb O3HAaK KPUMIHAIHHOTO
MIPaBOTIOPYIIICHHS,

2) HasBHICTh PH3UKIB, SIKI JalOTh JOCTATHI MIJCTaBH CIITYOMY CYIII, CYIy
BBa)kKaTH, 110 MiJO3PIOBAHUN, OOBUHYBAaYeHUN MO 3AIMCHUTH il BU3Ha4YEHI y 4.l
ct. 177 KIIK, a came:

Oyzae yXUIsTUCS:

— BIJ OpraHiB JOCYJOBOTO po3ciiayBaHHs Ta (abo) cyay. Hampukinan,

M1103pIOBaHM, OOBUHYBAaYCHHUI BUCIIOBIIIOBAB HAMIPU BUiXaTH 3a MEX1 HACEJICHOTO
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MYHKTY, OTrOJIONIYBABCS MOro pO3UIYK Yy ILbOMY IMPOBAXKEHHI YU BIH OJIEP)KaB
3aKOPJIOHHUI MaclopT;

— B1JI BUKOHAHHS TTOKJIQICHUX Ha HHOTO MPOIIECYAThHIX 000B'SI3KiB;

OyJie IepelKOKATH KPUMIHATILHOMY MPOBAKEHHIO HUIIXOM:

— 3HUIICHHS, MPUXOBYBAHHS, CIIOTBOPEHHS OyIb-fKOi pedl 4d JNOKyMEHTa, SKi
MalTh ICTOTHE 3HAYCHHS [UII BCTAHOBJICHHS OOCTaBHMH  KPHUMIHAJIBHOTO
MPaBOMNOPYILICHHS,

— HE3aKOHHOTO BIUIMBY Ha IOTEPIUIOrO, CBigKa, IHIIOTO TIiJO3PIOBAHOTO,
OOBHMHYBAY€HOI'0, EKCIIEpPTa, CIEIialicTa y I[bOMY ) KPHUMIHAJILHOMY IPOBAJKEHHI.
Hampuknan, cxunstume 1ux oci®0 g0 BIAMOBH JaBaTH TOKa3aHHS 4d Oyne
MOTPOKYBATH €KCHEPTY, CHELIANICTY 3 TIEIO K METOIO;

MIPOJIOBKYBATUME IPOTUIIPABHY A1SUTBHICTH IIJITXOM:

— BUMHEHHS 1HIIUX KPUMIHAJIBHUX MPAaBONOPYLIEHb;

— TMPOJOBXKEHHS 3IUCHEHHS KPHUMIHAJIBHOTO TMPABOMOPYIICHHS, Yy SIKOMY
M1J03PIOEThCS, OO0BUHYBauyeThcs. [Ipo 1ie, Hampukiang, MOXE CBITYUTH Te€, IO
N1J03PIOBAHMI, OOBUHYBAYEHUI paHillle HEOJHOPA30BO 3aCYAKYBaBCS 3a BUMHEHHS
KPUMIHAJIBHOTO MTPaBOMOPYIIICHHS.

TpyaHolll TPAKTUYHOTO XapakTepy Mpu OOpaHHI 3amoO0DKHOTO 3aX01y
MOJISATalOTh y TOMY, IO JOKa3yBaHHS PHU3MKIB, 3a SIKUX 3amoODKHI 3aX0JU BapToO
3aCTOCOBYBATH, MAIOTh MPOTHOCTUYHUHN XapakTep, TOOTO CIpsIMOBaH1 y MallOyTHE, a
TOMY TMOBHHHI CHOUpaTHCS Ha KOHKPETHI (pakTH4HI [aHl, 5Kl CBII4YaThb PO
OOTPYHTOBAHICTh MPUUHATOTO pIlIEHHS. €BPONEHCHKUN Cya 3 TMpaB JIOJWHU
HEOJHOPA30BO HAroJolIyBaB Ha HEOOXIHOCTI OOTPYHTYBaHHS IIJICTaB OOpaHHS
3anmo0iXKHOro 3axony. 3okpeMa y Pimenni “TkadoB npotu Ykpainu” Big 13 rpyaHs
2007 poky, BKa3aHo, 1110 TOBTOPIOBaHHS (DOpMaNBHUX IMIACTAB AJIS B3SITTS 1] BapTy,
06e3 Oymp-iKOoi CIpoOM MPOJEMOHCTPYBATH, SKHM UYHHOM BOHH 3aCTOCOBYIOTBCS
BIJIHOCHO CTIPaBM 3assBHUKA, HE MOXE OyTH PO3IIHEHO SK “BIAMOBIAHI" Ta “mocTaTHi”
T1JICTABU 3aCTOCYBaHHS 3alIO0DKHOTO 3aX0.1y.

3akoH He 3000B’sA3y€ oOMpaTH 3amOO0DKHUN 3axiJ KOKHOMY IiJ03PIOBAHOMY,

oOBuHYBaueHoMy. Binmosigno g0 Bumor 4.2 cr. 177 KIIK, skmio Hemae moctatHix
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MIJCTaB JJI 3aCTOCYBaHHS 3alo001KHOrO 3aX0Ay, TO CIIIYUH, MPOKYpOp HE MAloTh
IpaBa 1HIIIFOBATHU 3aCTOCYBAHHS 3a11001’KHOTO 3aX01y.

[Tpu BupilieHHI TUTaHHA PO OOpaHHS 3aMO01KHOTO 3aX0[y, KpIM HasBHOCTI
BUILEHABE/ICHUX PU3UKIB, CIITYUI Cyalsd, CyJ Ha MiACTaBl HaJaHUX CTOPOHAMH
MaTepialiB 3000B'sI3aHUM OIIHUTH B CYKYITHOCTI BC1 OOCTaBUHU, Y TOMY YHUCIII:

— BaroMicCTh HasBHHUX JIOKa3iB MPO BUYMHEHHS MiJ03pPIOBAaHUM, OOBHHYBaYECHUM
KPUMIHAJILHOTO MTPaBOMOPYILICHHS;

— TSKKICTh TOKapaHHS, IO 3arpokKye BIAMOBIMHIA 0co0l y pa3l BHU3HAHHS
17103PIOBAHOI0, 0OBUHYBAYEHOTO BUHYBATUM y KPUMIHAJILHOMY MPABOIOPYIICHHI, Y
BUMHEHHI SIKOTO BiH M1JO3PIOETHCS, 0OBUHYBAUYETHCS;

— BIK Ta CTaH 370pOB's M1J03PIOBAHOI0, 0OOBUHYBAYEHOT0;

— MIIHICTh COIATBHUX 3B'S3KIB Mi03pIOBAaHOTO, OOBHHYBAYEHOTO B MICIIl HOTO
MOCTIHOTO MPOKUBAHHA, Y TOMY YHCII1 HASBHICTh B HHOTO POAUHU i yTPUMAaHIIIB;

— HasBHICTh y MiJ03PIOBAHOI0, OOBUHYBAYEHOTO MOCTIHHOTO MicIsi poOOTH abo
HABYaHHS;

— penyTaliio MiJ03pI0BaHOr0, 0OBUHYBAUYE€HOTO;

— MalHOBHI CTaH Mi/103pIOBAHOT0, OOBUHYBAUEHOT0;

— HagABHICTb CyJIUMOCTEH Yy M11I03pI0OBAHOT0, 0OBUHYBAaY€HOTO;

— JOTpUMAaHHS M1J03pIOBAHUM, OOBUHYBAUCHUM YMOB 3aCTOCOBAHUX 3aMO01KHUX
3aX0/I1B, SIKIIIO BOHU 3aCTOCOBYBAJIUCS 0 HHOTO PaHillie;

— HAsSBHICTh TOBIJIOMJIEHHS 0C001 TIpOo TMiJA03pY Y BYMHEHHI 1HIIOTO
KpuMiHaJIbHOTO TipaBonopymieHHs (ctT.178 KIIK).

Bkazani oOcTaBUHM TIOBMHHI PETENBHO aHAI3yBaTHUCS TPU BUPIIMICHH]
MUTaHHS PO TPUMAHHS I1J1 BAPTOIO YU MPHU 3aCTOCYBaHHI 3aI00IKHUX 3aX0/11B 1100
HETIOBHOJIITHIX, a00 OCI0 TOXMJIOTO BIKy, BariTHUX J>XIHOK, MaTepiB, SKI MaloTh
MaJIOJIITHIX JITEH Y1 OJJMHOKUX MaTePiB TOIIO.

VY ropunugHii JiTepaTypi 3apONOHOBAHO JEKUIbKa KiacudikaIii 3amo0KHAX
3aXO0JiB, SIKi 3MIMCHIOIOTHCS 32 PI3HUMH KPUTEPISIMH.

1) 3a BUIOM MpUMycCy 3amo01kH1 3aX0/I1 B JITEpaTypl NOAUISAIOTH HA:

— (13UYHO-TIPUMYCOBI 3amO0DKHI 3aX0M — TPUMAHHSI TiJ] BapTOI0, 3aTPUMaHHS,
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nomamnHid  apemt. I{i  3axomu  PizMUHO OOMEXKYHOTH OCOOMCTY CBOOOIY
M1JI03pIOBAaHOT0, OOBHHYBA4YE€HOTO, 130JIIOFOYM HOTO BiJ CYCHIBCTBA. XapakTep
IPaBOOOMEKEHB y TAHOMY BHUIIAIKy 0OYMOBIIIOE€ HEOOX1HICTH BCTAHOBJICHHS CTPOKY
I X 3aXO0/IIB;

— TICHXOJIOTO-TIPUMYCOBI 3amO01XKHI 3aX0Ju TOB’S3aHI 13 3aCTOCYBaHHSM IIIO/I0
103pI0OBAaHOT0, OOBUHYBAUYE€HOTO TMICUXIYHOTO BIUTUBY, KUl MOJSTa€e y MOKIaICHH]
Ha HHUX IIEBHUX OOOB'SI3KIB, IIOB’A3aHMX 13 3a0€3MEUEHHIM X HaJE)KHOI ITIOBEIIHKH 1
MOJKJIMBOCTI 3aCTOCYBaHHsSI OUIBII CYBOPHX 3alOODKHHUX 3aXOJiB y BHUIAJKY IX
HeBUKOHaHHS. J[o 111€l rpynu HanexaThb yci 1HIII 3amo0KHI 3aX0/1H.

2) 3amexHO Bia (HOPMH JOCYTOBOTO PO3CIIAyBaHHS 3aMOODKHI 3aXOAM MOXHA
MOAUISATH Ha:

— 3aXO0J{, IO 3aCTOCOBYIOTHCS IiJ] Yac JOCYJAO0BOIO PO3CIiTyBaHHS 3JI0YUHIB (Y
dbopmMi TOCYIOBOTO CIIIJICTBA) — MOXYTh 3aCTOCOBYBATHUCS BCl 3aXOJU 3a0€3MECUEHHS
KPUMIHAJILHOTO MTPOBAJI>KEHHS,

— 3aX0J, W0 3aCTOCOBYIOTbCS IiJl 4Yac JOCYAOBOIO  PpO3CHITyBaHHS
KPUMIHAJIBHUX TPOCTYNKIB (y (opMi JI3HAHHS) — HE JOMYCKAETHhCS 3aCTOCYBaHHS
3aMmo01KHUX 3aXOJlIB Yy BUIJIAJI JIOMAIIHBOTO apeliTy, 3acTaBu a00 TPUMaHHS Mij
BapTtoto ( ct. 299 KIIK).

3) 3aieXKHO BIJ MOIIMPEHOCTI Ali HA TUX CYO’€KTIB, IIOAO AKUX MOXE OyTH
3aCTOCOBAHO 3am001KH1 3aX01, BOHU IOJIUISIOTHCS Ha:

— 3arajJpHl — TI IO 3aCTOCOBYIOTBCA JO BCIX CYO’€KTIB KPUMIHAJIBLHOTO
MPOBAKEHHS (0COOMCTE 3000B’I3aHHS, 3aCTaBa, JIOMAIIIHIA apeIIT TOIIO);

— CHemiajdbHI — TI M0 3aCTOCOBYIOTHCS JIO CIEHIAJIbHUX CYO €KTIB —
HETMOBHOJIITHIX, OOMEXEHO OCyIHHMX oci0 (TepenaHHsl iX miJ Harisia OaTbhKiB,
OMKYHIB YW TMIKIyBaJIbHUKIB, aJMIHICTpallii BUXOBHOI JUTAYOI YCTAHOBH,
MOMIIIICHHS 70 MCHXIaTPUYHOTO 3aKJaay B yMOBaX, IO BUKIIOYAIOTh HEOE3MCUHY

MOBEIIHKY 0OMEXEHO OCYJHUX 0Ci0).
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3. 3ATAJIBHUM TOPAJIOK 3ACTOCYBAHHSI, 3MIHU TA
CKACYBAHHA 3AIIOBI’KHUX 3AXO/AIB

3ano6ikH1 3aX0/I1 3aCTOCOBYIOTHCSI:

— MiJ1 Yac JOCYJA0BOI0 PO3CIIAYBAHHS CIIITYUM CYIJICI0 32 KIIOMOTAHHSIM CJI1I40TO
MOTOJKEHOTO 3 MMPOKYPOPOM a00 3a KIOMOTAaHHSAM MPOKYpPOpa;

— MiJI Yac CyJJOBOTO MPOBAKEHHS — CY/IOM 3a KJIOMOTaHHAM MPOKypopa ( 4. 4 CT.
176 KIIK).

Kronoranss ciiggoro, mpokypopa MpO 3acTOCYBaHHS 3amo0iKHOTO 3aX0y
MOMAETHCS 7O MICLEBOrO Cyay, B MeEXKax TEpUTOPIaIbHOT FOPUCAMKINT SKOTO
3IMCHIOETHCS JOCYI0BE PO3CIITyBaHHS, 1 HOBUHHO MICTHUTH:

— KOPOTKHUH BUKJAJ] (PaKTUYHUX OOCTaBUH KPUMIHAJIBHOTO MPABONOPYUIEHHS, B
SAKOMY MIJI03PI0ETHCA a00 0OBUHYBAYY€ETHCS 0C004a;

— TpaBOBY KBaMi(IKaIll0 KPUMIHAIBHOTO MPABOMOPYLIEHHS 13 3a3HAYCHHSIM
CTaTTl (YACTUHU CTAaTT1) 3aKOHY YKpaiHU MpO KPUMIHAIBHY BIJAMOBIIAIbHICTD;

— BUKJIaJ 00CTaBHWH, 110 JIAFOTH IMICTaBH Ii03pIOBaTH, 0OBHHYBauyBaTH 0CO0Y Y
BUYMHEHHI KPUMIHAJIBHOTO MPAaBONOPYLIEHHS, 1 TOCWJIaHHS Ha Marepiaiv, 0o
IITBEPKYIOTH 111 00CTaBUHH;

— MOCWJIAHHS Ha OJUH ab0 KUIbKa pU3MKIB, 3a3HaueHux y cT. 177 KIIK;

— BUKJIaJ 0OCTaBMH, HA MIACTaBl SIKUX CIIIYHUI, TPOKYpPOp AIMIIOB BUCHOBKY IPO
HAsSBHICTh OJHOTO a00 KUIBKOX PHU3WKIB, 3a3HAUYEHHUX Y MOro KIOMOTaHHI, 1
MOCWJIAHHS Ha MaTeplajiy, 10 TATBEPIXKYIOTh 11 00CTaBUHHU;

— OOTpYHTYBaHHSI HEMOXJIMBOCTI 3am00iraHHs pU3uKy abo pU3uKaM, 3a3HAYCHUM
y KJIOTIOTaHH1, IIUIIXOM 3aCTOCYBAaHHS OUIBIN M'SKUX 3aMO01KHUX 3aXO0/I1B;

—  OOIrpyHTyBaHHS  HEOOXIJIHOCTI  TMOKJaJACHHS  Ha  TMiJ03PIOBAHOTO,
O0OBHHYBAauY€HOTO KOHKPETHUX 000B'sI3KiB, mependadenux 4.5 cr. 194 KIIK.

3acTocyBaHHs 3arMoO0DKHOTO 3aXOAy /0 KOXHOI ocoOM moTpeOye BHECEHHS
OKpPEMOTO KJIOMOTAHHS.

Jlo KJIomoTaHHs MatoTh OyTH JTO/1aHi:

— KOIIii MaTepiajiB, SKUMU CJIIYUH, IPOKYpPOp OOIPYHTOBYE TOBOJMU KIJIOMOTAHHS;

— TIEpEJTIK CBIJKIB, SKUX CJIIYUHN, MPOKYPOp BBAKAE 32 HEOOXITHE AOMUTATU T
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4ac CyJJOBOT0 pO3IJIsiAY 010 3aM001KHOTO0 3aX0Y;

— MIATBEP/DKEHHS TOTO, IO IM1JI03pIOBAaHOMY, OOBHHYBAau€HOMY HaJaHl KOIii
KJIOTIOTaHHS Ta MarepiaiiB, SKUMHU OOIPYHTOBYETHCS HEOOXITHICTh 3aCTOCYBaHHS
3am001KHOTO 3aX0.Yy.

3rigHo 3 Bumoramu 4.2 cT.184 KIIK komisi kiomoTaHHS Ta MarepiauiB, SIKUMHU
OOTPYHTOBYETHCSI HEOOX1HICTh 3aCTOCYBaHHS 3aIIO01KHOTO 3aX0y Ma€ HaJdaBaTHUCS
M1JI03pIOBaHOMY, OOBHMHYBAaY€HOMY HE€ ITi3HINIE HDK 3a 3 TOJMHM JI0 TOYaTKy
PO3TIISTY KIOTIOTaHHS.

Skmo micns MOAAaHHS KIIOMOTaHHS MPO 3aCTOCYBaHHS 3alo001KHOTO 3aXOdy
CTaJIM BiZIOMI OOCTaBMHH, IO BUKIIOYAIOTH OOIPYHTOBAHY IiI03py Y BUYMHEHHI
0C000F0 KPUMIHAJIBHOTO MPABOMOPYIICHHS, Y OOCTAaBUHH, IO MOXKYTh BIUTHHYTH Ha
BUPIIIEHHSI CYJIOM MHUTaHHS MPO 3aCTOCYBAHHS 3aMOOKHOTO 3aXO0ay, BOHO MOXKE
OyTH BIIKJIUKAHUM, 3MIHEHUM a00 IOMOBHEHUM 3T1HO 3 BUMoramu cT.185 KIIK.

Hopsaook po3enady K1onomanHsa nPo 3aCMOCY8aAHHA 400 3MIHY 3aN00IHCHO20
3ax00y.

Kionoranns mpo 3acTocyBaHHs a00 3MiHY 3aM1001KHOTO 3aX0/Ty PO3TJIAIA€ThCS
CJIITYUM CYJICI0, CYZIOM HEBIIKJIAJHO, aJie HE Mi3HiIIe 72 TOAUH 3 MOMEHTY:

— (pakTUYHOTO 3aTpUMaHHS M1J03PIOBAHOTI0, 0OBUHYBAYEHOT'O;

— HAJIXOJDKEHHS N0 Cyay KIOMOTAaHHS, SKIIO IiJ03PIOBAaHMNA, OOBHHYBAadCHUI
nepedyBae Ha CBOOOII;

— TIOJAHHS Ti03PIOBAaHUM, OOBHHYBAYCHHM, HOTO 3aXHCHUKOM JIO CYIy
BiamoBigHOTO KionoTanHs (cT.186 KIIK).

Cniqunii cyanasi, cyn TICAS OJEpKaHHS KIOMOTaHHS TMPO 3aCTOCYBAaHHS
3aMmo01KHOr0 3axo/ly A0 IMIJ03PIOBAHOrO, OOBHHYBAYEHOro, AKUM mepeOyBae Ha
CB0O0O/I1, MpU3HAYAE AATy CYIOBOTO 3aCiJaHHS 1 31HCHIOE CYIOBHI BUKIIHK.

3 Meror 3abe3neyeHHss MpUOYTTS OCOOM ISl PO3MJISiAy KIIOMOTaHHSA Ipo
3actocyBaHHs 3amoObkHOro 3axoxy cr. 187 KIIK mnepenbayae MOXIUBICTH
3MIICHEHHS] HACTYITHUX 3aXO/IiB:

— pa3oM 13 KJIOMOTAaHHSIM IMPO 3aCTOCYBAaHHS 3aMOODKHOIO 3aXOAy Yy BHUIJISIL

TPUMAaHHS I11J1 BAPTOIO CIIITINH, IPOKYPOP MOXKE MOJAABATH 1 KIOMOTAHHS PO JT03BLI
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Ha 3aTPUMaHHS I1J1I03pI0BAHOr0, 0OBUHYBAYEHOTO 3 METOIO HOT0 MPUBOY;

— y pa3i HenpuOyTTs MiJ03PIOBAHOTO, OOBHHYBAUYEHOT'O 3a CYJIOBHUM BHKJIHUKOM 1
BIJICYTHOCT] Y CIIYOTO CyAJI, CyAy Ha MOYAaTOK CyIOBOTO 3aCiiaHHSA Bi1IOMOCTEH
PO MOBAXKHI MPUYUHH, IO MEPEIIKOIKAIOTh HOT0 CBOEUaCHOMY MPUOYTTIO, CIIAUUN
Cyans, CyI Ma€ TMpaBO IMOCTAHOBUTH YXBaly TMPO TPHUBI IIiJ03PIOBAHOTO,
O0OBHHYBAUCHOTO, SKIO BIH HE 3'SIBUBCS IS PO3TISAY KIOTOTAHHS MO0 OOpaHHS
3aMmo01KHOT0 3aXOjy y BUIJISAI 3aCTaBH, IOMAIIHBOTO apelTy 4Yd TPUMaHHS Mij
BapTOi0, a00 yXBajdy PO J03BIT Ha WOTO 3aTPUMaHHS 3 METOI0 IPHBOIY, SKIIO
yXBaJia Mpo MpHUBiJA He OyJia BUKOHAHA.

Posrisa kimonotaHHs po 3aCTOCYBaHHS 3alO01KHOTO 3aX0/y BiIOYBA€EThCS 3a
y4acTio MPOKypopa, MiJ03pIOBAHOr0, OOBUHYBAYEHOTO, HOro 3axucHuKa (4.1 cT. 193
KIIK).

Cnimuuii cynns, cya, A0 sSKoro mnpuOyB abo0 JOCTaBICHUM IT1JI03PIOBAHUM,
OOBHMHYBAUCHUM JIJIs1 Y4acTl y PO3IJIs/il KJIOTIOTaHHS PO 3aCTOCYBAHHS 3all001)KHOTO
3aX0/1y, 3000B'I3aHUN:

— pO3'ICHUTH HOTOo MpaBa (MaTH 3aXUCHUKA; 3HATH CyTh Ta MiACTaBU MiA03pHU abo
OOBMHYBAuU€HHS, 3HATH IIJICTABM MOr0 3aTpUMaHHS; BIIMOBUTHUCS JaBaTu
MOSICHEHHS, TIOKa3aHHS 3 MPUBOAY MiA03pu a00 OOBUHYBAYEHHS; JaBaTH MOSCHEHHS
moa0 OyJb-IKUX OOCTaBMH MOT0 3aTpUMaHHsS Ta TpPUMaHHA I BapTOIO;
JOCTIDKYBaTH pPEUYOBl1 JIOKa3W, ITOKYMEHTH, IIOKa3aHHS, Ha SKI IOCHIAETHCS
MPOKYpPOp, Ta HaJaBaTH pedi, JOKYMEHTH, MTOKa3aHHs 1HIIUX 0Ci0 Ha CIPOCTYBaHHS
JIOBOIB MPOKYPOPA; 3asBJIATH KJIOMOTAHHS PO BUKJIMK 1 JIONMUT CBIJKIB, MIOKa3aHHS
SKUX MOXYTh MaTH 3HAYCHHS JJI1 BUPIIIEHHS MMUTAaHb IbOTO PO3TIISLY).

— BXKUTHU HEOOXIIHMX 3aXOMIB i 3a0e3MeyYeHHs 3aXMCHUKOM MiJ03PIOBaHOTO,
OOBHHYBAU€HOTO, AKIIO OCTAaHHIA 3asBUB KIIOMOTAHHS MPO 3aly4yeHHS 3aXUCHHUKA,
AKIO y4acTh 3aXHCHHUKA € O0OB'SI3KOBOIO a00 SKIIO CHIAYUM CYIJs, CYJ BUPIIIUTH,
10 00CTaBUHU KPUMIHATIBLHOTO MPOBAKEHHS BUMAral0Th Y4acTl 3aXUCHHUKA.

3a KJIOMOTaHHSAM CTOPiH 200 3a BIIACHOIO 1HIIIATUBOIO CIITYHM CYIs, Cy/I Ma€E
MpaBo 3aciyxaTu Oy/b-SIKOTO CBIJKA YW JOCTIAUTH Oyab-sKi MaTepialid, 10 MalTh

3HAYEHHs JUIs BUPIIIEHHS MHUTAaHHS MPO 3aCTOCYBAHHA 3aloODKHOTO 3axony. bynb-
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K1 TBEP/PKCHHS YW 3asBH I11JI03PIOBAHOr0, OOBMHYBAY€HOIo 3poOJieH1 Mij dYac
pO3MJISIY KJIOMOTaHHS MPO 3aCTOCYBaHHS 3alo01KHOrO 3aXOdy, HE MOXKYTh OyTH
BUKOPHCTAaHI Ha JOBEJCHHS Or0 BUHYBATOCTI y KPUMIHAJILHOMY MPABONOPYILIEHHI, Y
BUMHEHHI SKOTO BiH I1JO3PIOETHCS, OOBUHYBAUYETHCSA, a00 y OYy/b-SIKOMY IHIIIOMY
IIPABOIOPYIICHHI.

[lim wac po3rasgy KIOMOTaHHS TMPO 3aCTOCYBAHHS 3allOOKHOTO 3aX0y
CIIYUN Cyans, cyJ 3000B'I3aHHI BCTAHOBUTH, YHM JOBOJSATH HaJaHI CTOpPOHAMU
KPUMIHAIBHOTO MPOBAHKEHHSA JJOKa3u OOCTaBUHMU, K1 CBIAYATH MPO:

1) HasgBHICTH OOIPYHTOBAHOI IJO3pU Yy  BYMHEHHI  MiJ03PIOBaHUM,
OOBHHYBAUY€HUM KPUMIHAIBHOTO MPABONOPYIICHHS;

2) HagABHICTHh JOCTATHIX MIJICTAB BBa)KaTu, 10 ICHYE Xoua O OJMH 13 PHU3HKIB,
nependayenux y ct. 177 KIIK, 1 Ha siki BKa3ye Ciiauuid, IpOKypop;

3) HEIOCTaTHICTh 3aCTOCYBaHHS OUIBII M'SKUX 3aMo0XKHUX 3aXOAIB  JJIs
3arno0iraHHs pu3uKy abo pu3MKam, 3a3HaueHuM y kiornoTtanHi (4.1 ct. 194 KIIK).

3a pe3yabTaTaMu PO3TISAY KIOMOTAHHS CIIIYUN CYNJis, CyJl MOXKE MPUUHSITH
OJTHE 3 TAKUX YOTHPHOX PIllICHb:

— MOCTAHOBJISIE YXBAJIy MPO BIIMOBY B 3aCTOCYBaHHI 3all001KHOTO 3aX0/Ty, SKIIO
miJ Yac pO3TJsiAy KIONMOTaHHS TPOKYpOp HE JOBEIE BHINEHABEAECHUX TPhOX
0o0cTaBHH ( HAsIBHICTH OOTPYHTOBAHOI MIAO3PH Y KPUMIHAIBHOTO MPAaBOMOPYIIEHHS;
HasBHICTh JOCTATHIX IIJICTAB BBa)KaTHW, IO ICHYe Xoya O OJWH 13 PH3HKIB,
nependavenux y cr. 177 KIIK, 1 Ha siki BKa3ye cliiuyui, IpOKypop; HEAOCTATHICTh
3aCTOCYBaHHS OUIBIN M'SIKMX 3alOODKHMX 3aXOMIB IS 3amoOiraHHs pU3UKy abo
pHU3UKaM, 3a3HAY€HUM Y KJIOTIOTaHH1);

— MOe 3000B'sI3aTH M1J103pIOBAHOT0, OOBHMHYBAUYEHOI'O MPUOYBATH 3a KOMXHOIO
BHMOTOIO JIO Cyay a0o JI0 IHIIIOTO OpraHy Jep>KaBHOI BJIaJid, BU3HAUYCHOTO CJIITUUM
CYIJICI0, CYIIOM, SIKIIO MPOKYpOp MOBEAE, IO HasBHA OOIPYHTOBaHA TMifo3pa y
BUYMHEHHI T1J03PIOBAaHUM, OOBHHYBAUYE€HUM KPHUMIHAJIBLHOTO TMPABOIMOPYIICHHS, alie
HE JTOBEJIC HASBHICTh JOCTATHIX IiJICTaB BBAXKATH, IO ICHY€E X04a O OJIMH 13 pU3MKIB,
nependauenux y cr. 177 KIIK, 1 Ha Ak BKa3zye caiguuii, IpOKypOp Y1 HEAOCTATHICTh

3aCTOCYBaHHS OUIBII M'SKUX 3amMOODKHUX 3aXOMiB Il 3amoOiraHHs pU3UKaM,
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3a3HaYEHUM Y KIJIOTIOTaHHi;

— 3aCTOCOBYE OUIbII M'SKUM 3amoO1KHUN 3aXiJ HDK TOW, SKMH 3a3HAYCHUN Y
KJIOTIOTaHHI, a TaKOX IMOKJIaJa€e Ha TiJ03PIOBAHOTO, OOBHHYBAYEHOTO OOOB'SI3KH,
nependadeni 4. 5 cr. 194 KIIK, sgxmo npuw po3riisil KIOMOTaHHS PO OOpaHHS
3aMmo0iKHOTO 3aX0Jy MPOKYpPOp JOBENE HAasBHICTh OOTPYHTOBAHOI MiAO3pH Y
BUYMHEHHI MiJ03pIOBAaHUM, OOBHHYBAYCHHM KPHUMIHAIBHOTO MPABOMOPYIICHHS Ta
HAsBHICTh JOCTATHIX IIJICTAB BBa)KaTW, IO ICHye Xoua O OJWH 13 PH3HKIB,
nepenbauenux y cr. 177 KIIK, 1 Ha gKi BKaszye Cigumii, MPOKypop, aje He JOBEIe
HEJIOCTAaTHICTh 3aCTOCYBaHHS OLIBIIT M'SKHX 3alMOODKHHMX 3aXOJIIB JJIsI 3armoOiraHHs
pU3HKYy a00 pU3UKaM, 3a3HAYEHUM Yy KJIOMIOTaHHI;

— TIOCTAHOBIISIE YXBaJTy PO 3aCTOCOBYBAHHS 3aMO01KHOTO 3aX0/y BiJIIOBITHO IO
MOJIAHOTO KJIOMIOTAHHSI.

KpuminanbHHil TpoliecyalbHUN KOJAEKC BU3HAYA€ MEBHI OCOOIMBOCTI LIOJO
oOpaHHsl 3amo0IKHUX 3aXOJiB, HE IMOB'A3aHUX 3 TPUMAHHSAM IIiJ BapToio. Tak,
BiAMOBIAHO 110 4.5 cT. 194 KIIK, sKmmio mijg gyac po3riisiay KIOMOTaHHS MPO OOpaHHS
3armo0iKHOTO 3aX0Ay, HE TOB'SI3aHOTO 3 TPUMAHHSM IIiJ] BapTOIO, MMPOKYPOP JOBEIC
obcraBuHu, mnependauveni 4.1 cr. 194 KIIK, cmiguuii cyaas, cyd, 3000B'S3ye
TiJ03PIOBAHOT0, OOBHHYBAYEHOT'O MPUOYBATH 32 KOKHOIO BUMOTOIO 70 Cyay abo 10
IHIIIOTO BU3HAYEHOTO OpraHy Jep)KaBHOI BJIaJHW, a TAaKOXX BHUKOHYBAaTH OAWH abo
KUJIbKa O0OB'SI3KIB, HEOOXI1HICTh TMOKJIA/ICHHS SKUX OyJia JOBEleHAa MPOKYpPOpOM, a
came:

1) mpubyBaTu 10 BU3HAYEHOT CIIy’KO00BOi 0COOM 13 BCTAHOBJICHOIO MEP10UYHICTIO;

2) He BIIIy4aTHCS 13 HACENEHOTO NYHKTYy, B SKOMY BIH 3apeecTpOBaHUM,
MpOKUBa€ 4 niepedyBae, 6€3 J03BOJY CIIIIUOTO, TPOKYypopa abo Cyy;

3) TOBIAOMIISTH CIITYOTO, TPOKYpopa YU CyA MpO 3MIHY CBOTO MIiCIS
MPOKMBAHHS Ta/abo Micusg poOOTH;

4) yTpuMyBaTHCS Bijl CHUIKYBaHHS i3 Oy/b-SKOK 0CO00I0, BU3HAYCHO CIIiUUM
CYIIICIO, CYyIOM a0O0 CIJIKYBAaTHCS 3 HEIO 3 JOTPUMAHHSIM YMOB, BUSHAYCHUX CJIITYUM
CYIICI0, CY/IOM;

5) He BiJIBiIyBaTH MICIIsl, BA3HAYEH] CIIITYUM CYAJICI0, CYIOM;
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6) MPONTH KypcC JIKYBaHHS BiJl HAPKOTHYHOT 200 aJIKOT0JIbHOT 3aJI€KHOCTI;

7) DOKJIAacTH 3yCUJIb J0 MOIIYKY poOOTH abo /Ji HaBYaHHS,

8) 3matu Ha 30epiraHHs 70 BIANOBIIHUX OPTaHiB JAEp KaBHOI BIaJU CBIM Macmopt
(macmopTH) Il BUI3ly 3a KOPJIOH, 1HINI JOKYMEHTH, IO JAl0Th MpaBO HAa BHI3[ 3
Ykpainu 1 B'i31 B YKpainy;

9) HOCUTH €JIEKTPOHHUH 3aci0 KOHTPOJTIO.

HoBuM 111  KpUMIHAJIBHOTO TMPOIECY € MOXKIUBICTH 3aCTOCYBaHHS
CJIEKTPOHHUX 3aco0iB KOHTposro. Tak, BiamoBimHO n0 BuUMOr cT. 195 KIIK
3aCTOCYBAHHS €JICKTPOHHUX 3acO0IB KOHTPOJIIO TOJATAE y 3aKkpiluIeHHI Ha T
M17J03PIOBAHOT0, OOBMHYBAYE€HOT'O MPUCTPOIO, KU Ja€ 3MOTY BIACHIJIKOBYBATH Ta
¢dikcyBaTH Horo Mmicue3HaxomkeHHs. Takuil mpucTpii mae OyTH 3aXWUIIEHUH BIJ
CaMOCTIMHOTO 3HIMaHHS, IMOIIKOKEHHS a00 1HIIOro BTpy4YaHHS B Horo poOoty 3
METOI0 YXWJIEHHS BlJ] KOHTPOJIIO Ta CUTHAJII3YBaTH IpPO CIpoOH OCOOM 3IIHCHUTU
taki maii. Ilpu 1bOMYy HE JOMYCKAaeThCsl 3aCTOCYBaHHS EJIEKTPOHHHX 3aco0iB
KOHTPOJIFO, SIKI CYTTE€BO TMOPYIIYIOTh HOPMAJIbHUN YKIAJ JKUTTA 0OCOOH,
CIPHUYMHAIOTH 3HAYHI HE3PYYHOCT] y iX HOCIHHI a00 MOXYTh CTAaHOBUTH HEOE3IEKy
JUTSI SKUTTS Ta 3JI0POB'sl 0COOH, SIKa HOTO BUKOPUCTOBYE.

VYxBana cyay, CHiA4Oro Cyaji W00 3aCTOCYBAaHHSI 3amoOODKHOTO 3aXoy
MIJJIsIra€ HETatHOMY BHMKOHAHHIO MIcis ii oroJsiomeHHs. BTiMm, yxBama ciigdoro
CyJJli, CYZy TIPO 3aCTOCYBaHHS 3am001KHOTO 3aXO0/y Y BUTJISII JOMAIITHBLOTO apeliTy,
TPpUMaHHS MiJ BapTol abo0 BIJIMOBY B iX 3aCTOCYBaHHI MOK€ OyTH OCKap»e€Ha B
anessiiHOMY MTOPSIKY.

3ano0ixHUN 3axidg i€, JOKM B HBOMY HE BiJNajge HEOOXiAHICTh. BrTim,
3aKOHO/aBellb B IEBHUX HOPMax BU3HAYAE CTPOK i1 3aMO01KHOTO 3aX011y.

Tak, cTpok aii yxBajau CIIAYOTO CYIJi, Cyy PO TPUMaHHS IIiJl BapTOlO0 abo
MIPOJIOBXKEHHS CTPOKY TPHUMAHHS ITiJI BAPTOK HE MOXKE MEPEBUIYBATH IIICTICCATH
naiB (4.1 ¢1.197 KIIK), a B pa3si ioro npomoBxxeHHS — He Outbiie 6 micsmiB (y
KPUMIHAJILBHOMY TPOBAPKEHHI 100 3J0YMHIB HEBEIUKOI a00 CEPEeIHbOI THKKOCTI)
i 12 micsauiB (y KpUMIHAIbHOMY MPOBAHKEHH1 MO0 TSHKKUX a00 0COOIMBO TSKKHUX

3JIOYUHIB).
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Crpok aii yxBajqu CIIIYOTO CYJJ1 MPO TPUMAHHS OCOOM TIiJ JOMAIIHIM
apelToM HE MOXKE IEpPEeBHUIIYBaTH 2 MICAIIB, Yy pa3l HEOOXIHOCTI MOXe OyTu
MIPOJIOBXKEHUN B MEXKax CTPOKY OCYIOBOTO PO3CIiIyBaHHS, ajie HE OuIbIe 6
MICSIIIB.

Ctpox mii TOKJIAJACHWX Ha TiJO03PIOBAHOTO, OOBHMHYBAYECHOTO OOOB’S3KIB,
Bu3HavYeHHX 4. 5 cT. 194 KIIK, — He 6inbmie 2 micsmis. [1o 3akiHUeHHI IILOTO CTPOKY
yXBaja IIPO 3aCTOCyBaHHS 3amoODKHOrO 3axoAy B Il YacTUHI 3000B’s3aHb
NPUNMHSIE CBOIO Jif0 1 OOOB'I3KM CKacoOBYIOThCsA. JlaHW CTpOK MOXe OyTH

MIPOJIOBXKEHUH 3a KJIOMOTaHHAM IpoKypopa (4.6 ct. 194 KIIK).

3MiHa YU CKACYBAHHA 3AN0OIHCHO20 3AX00Y

Akimo B X041l KPUMIHAIBHOTO TMPOBAKEHHS 3MIHIOIOTHCS — IM1JICTaBU
3aCTOCYBaHHS 3amo01KHOTO 3aX0Jy, a TaK0XX OOCTaBHHHU, SIKI BPAaXOBYIOTHCS MpPH
Horo oOpaHHi, BiH MOKe OyTH CKacOoBaHHMM a00 3aMIHEHUW Ha 1HIIMKM 3amOO0DKHUN
3ax1]] — OUIbII a00 MEHII CYBOPHIA.

3ano0ikHUM 3ax1]] MOKe OyTHU 3MIHEHO, SIKIT[O:

— Wloro oOpaHO HEOOIPYHTOBAHO UM HE3aKOHHO, ajieé € MIACTaBU ISl OOpaHHs
HIIIOTO 3aXO0y;

— CYTTEBO 3MIHUIUCS OOCTaBMHH, IO iX OyJ0 B34TO 70 yBaru mpu oOpaHHI
3amo0iKHOrO  3axoay (Hampukiaa, 3MIHWAJAcsd KBajidikalis KpUMIHAJIBHOIO
MPaBOMOPYIICHHS, CTaH 3/I0POB’ s OOBUHYBAYEHOTO).

[Ipu YoMy, Taki OOCTaBMHM MOXXYTh BHUHHUKHYTH SIK TICIS TPUHHATTS
MONEPEAHLOTO PIMIEHHS PO 3aCTOCYBaHHS 3aMoO0DKHOIO 3aX0Jy, TaK 1 MOIUIH
ICHYBaTH MiJ 4Yac TPUUHATTSA TMOMNEPEAHBOTO PIIIEHHS TMPO 3aCTOCYBaHHSA
3aMmo01KHOT0 3aX0/y, aje Mpo SIKI CIIAYMN, TPOKYpOp HAa TOM Yac HE 3HAB 1 HE MIr
3HATH.

3MiHa 3amo0KHOTO 3axoly 3AIMCHIOETbCS 3a pe3yJbTaTaMH PO3TIIIY
KJIOTIOTaHHSI, 3 SIKAM JIO CJIITYOTO CYJIi, CyAy MOXKYTh 3BEPHYTHUCS:

— TPOKYpOp, CIIIYUN 3a TOTO/HPKEHHSAM 3 TMPOKYpOpOM — TIIOJAO0 3MIHU
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3ano0DKHOTO 3aX0Jly, B TOMY YMCJ1 IIOJ0 CKAacCyBaHHSA, 3MIHHM a00 MOKJIaJIEHHS
JIOAaTKOBUX 000B'sA3KiB, mepeadoaueHux 4.5 ct. 194 KIIK, un npo 3miHy criocoOy ix
BukoHaHHs (cT. 200 KIIK);

— MIiJ03pIOBaHUN, OOBMHYBA4YeHUH, JO SKOTO 3aCTOCOBAHO 3aMOODKHMM 3axi,
HOro 3aXMCHUK — IIOJI0 3MIHHU 3aM001’KHOTO 3aX0/1y, B TOMY YHUCII IIOAO0 CKacyBaHHs
9H 3MIHU JOJATKOBUX 000B'A3KIB, nependadenux 4.5 cr. 194 KIIK Tta noknagenux Ha
HBOTO CIIIJTYUM CYIJICIO, CYZ0M, UM MPO 3MiHY crioco0y iX BukoHaHHs (cT.201 KIIK).

JlaHe KJIOMOTaHHS Ma€e OyTH PO3TIISIHYTE CIIAYUM CYAJIEI0, CYJOM IPOTATOM 3
JTHIB 3 MOMEHTY Horo oaepkanHsa. Ciniguuil cyqas, cyJ Mae€ MpaBo 3aJUIIUTU 0e3
PO3MIISIY KIOTIOTAHHS PO 3MiHY 3a001KHOTO 3aX0Ay, sike mojane panimie 30 qHIB 3
JTHSI TIOCTAHOBJIEHHS MOMNEPEIHBO1 YXBAJIHM MPO 3aCTOCYBaHHA, 3MIHY a00 BIIMOBY Y
3MiH1 3amo01KHOTO 3aX0J]y, SIKIIO y HbOMY HE 3a3HAau€Hl HOBI OOCTaBUHHU, SKI HE
PO3TISAATUCS CIITIUM CYAJICIO, CYIOM.
3ano0iKHUN 3axiJl HETaWHO TPUITHHSIE CBOIO [1I0 (BBAXKAETHCS CKACOBAHUM)
HiCIIsL:
— 3aKIHYEHHS CTPOKY [I1i yXBaJIM PO OOpaHHS 3a11001)KHOT0 3aXO0AY;
— YXBaJICHHS BUIIPABIYBAJILHOTO BUPOKY;

— 3aKPUTTS KpuMiHaIbHOTO TipoBapkeHHs (cT.203 KIIK).

4. TIOPAJOK 3ACTOCYBAHHSA OKPEMUX BHUAIB 3AINOBIKHUX

3AXO/JIB
Ocooucme 30006 'a3anna (cm. 179 KIIK) — 11e 3amo0DKHUNM 3aXiJ, CyTh SIKOTO

MoJiirae y TOKJIaJeHHI Ha MiJ03pI0BAHOTO0, OOBHHYBAY€HOTO 3000B'sI3aHHS
BUKOHYBATH TOKJA/IEHI HA HBOTO CIIIUUM CYAJICI0, CyIOM OOOB'SI3KH, mepeadaueHi
ct.194 KIIK, a came:

— npuOyBaTH 10 BUBHAYEHOT CIIy’KO0BOi 0COOM 13 BCTAHOBJICHOIO MEPIOIUYHICTIO;

— HE BIIJTy4aTHCA 13 HACEJICHOTO MyHKTY, B IKOMY BiH 3apE€E€CTPOBAHUMN, POKUBAE
yu niepeOyBae, 6€3 T03BOJTy CIITIOT0, MPOKypopa ado Cyay;

— MOBIJIOMJISITH CJIITHOTO, POKYpOpa UM CyA MPO 3MiHY CBOTO MICIS MPOKUBAHHS

Ta/abo Micms poOOTH;
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— YTPUMYBATHUCS BiJI CIUJIKYBaHHSA 13 Oy/b-sIKOK 0COOOI0, BU3HAUCHOK CIITYUM
CYIIICIO, CYyIOM a0O0 CIJIKYBATHCS 3 HEIO 3 IOTPUMAHHSIM YMOB, BUBHAUYECHUX CIIIIYUM
CYIIEI0, CYJIOM;

— HE BIJBIIyBaTH MICIIsl, BA3HAUCHI CJIITYUM CYIJCI0, CYJIOM;

— IPOWTH KypC JIIKYBaHHS BiJl HAPKOTUYHOI 200 alIKOTOJIbHOT 3aJIEKHOCTI;

— JOKJIACTH 3yCHJIb JI0 MOITYKY poOOTH abo 111 HABYAHHS,

— 37]aTW Ha 30epiraHHs /10 BIAMOBIAHUX OpPraHiB JACp>KaBHOI BJaau CBIM MacrmopT
(macmopTH) 11 BUI3MYy 3a KOPJIOH, 1HIINI JOKYMEHTH, IO JAlOTh MPaBO Ha BUI3I 3
VYkpainu 1 B'i31 B YKpaiHy;

— HOCHUTH €JICKTPOHHUM 3aCi0 KOHTPOJIIO.

[limo3proBaHOMY, OOBHHYBAYE€HOMY IMHCHMOBO IIiJI PO3MHUC MOBILAOMIISIOTHCS
MOKJIaJIeHI HAa HbOTO OOOB'SI3KM Ta PO3'SICHIOETHCS, 110 B pa3l iX HEBUKOHAHHS O
HBOTO MOX€ OyTH 3aCTOCOBAaHMM OUIbLI XOPCTKUM 3amo01XKHUN 3aXi 1 HA HBOTO
MOKe OYTH HaKJIaJeHO TPOIIOBE CTSATHEHHs B po3Mipi Bia 0,25 po3Mipy MiHIMaIbHOI
3apo6iTHOI maTu (naiti — PM3II) no 2 PM3IL.

KoHTposib 32 BUKOHAHHSIM OCOOMCTOTO 3000B'S3aHHS 3JIACHIOE CIIIYUH, a
AKIIO CIipaBa nepedyBae y MpoBaKEHH1 CyTy — IPOKYPOP.

Ocooucma nopyka (cm. 180 KIIK) — ue 3anoObDKHMM 3axij, CyTh SIKOTO
MoJjisira€ 'y HaJaHHI oco0aMu, SKUX CHITYUN CyIJs, CyJ BBa)Xae TaKUMH, IO
3aCIyTOBYIOTh Ha JIOBIPY, MTUCEMOBOTO 3000B'sI3aHHS TIPO T€, 1110 BOHU MOPYYAOTHCS
32 BUKOHAaHHS MiJ03pIOBAaHMM, OOBHHYBAUYEHUM IMOKJIAJEHUX HAa HHOTO OOOB'S3KIB
Bi/noBiIHO 10 cT. 194 KIIK 1 30060B's13y10ThCs 32 HEOOX1THOCT1 IOCTABUTU HOTO 0
OpraHy JOCYJOBOTO PO3CIITyBaHHS YU B CyJl Ha TIEPIIY PO TE BUMOTY.

Ocobucra mopyka rpyHTYETbCS Ha TOMY, IIO 3a MOBEAIHKY IT1J03PIOBAHOTO,
OOBHHYBAU€HOTO BIJMOBIIAIOTH 1HII 0COOM — MOPYYHUTENI, SKl, K MPaBUIIO, MAIOTh
0COOMCTI YU cIy>K00B1 3B'A3KH 3 0CO00I0, 32 SIKY BOHU MOPYYUIIUCH, 1 MOPaIbHO
MOXXYTh BITUBAaTH Ha Hel. Ha mopyuuTens nmokiaagaeThCcsi 000B'SI30K 3a0€3MEUNTH HE
TITBKH ~ SIBKY  TIJO3PIOBAHOTO, OOBMHYBAu€HOTO JI0 OpraHy JOCYJOBOTO
pO3CiAyBaHHS YK B CyJ Ha MEPIITy MPO T€ BUMOTY, a i BUKOHAHHS IMOKJIAJICHUX Ha

M17103PIOBAHOT0, 0OBUHYBAaYeHOTO 000B's3KiB BiAmoBigHO 10 cT.194 KIIK, 30kpema:
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YTPUMYBATUCS BiJl CIUIKYBaHHS 13 Oyab-sSKOK 0CO000, HE BIJBIYBaTH BHU3HAYEHI
MICIISl, MPOWTHU KYypC JIIKYBaHHS BIJI HAPKOTHYHOI ab0 ajIKOTOJIbHOI 3aJIeKHOCTI,
JOKJIACTH 3yCWJIb JI0 TIOITYKY pOoOOTH abo JIJIsi HABYAHHS TOIIIO.

YMoBa 3aCTOCYBaHHS JJAHOTO 3alOOIKHOTO 3aXOAy € CKJIAJHOIO 3a 3MICTOM 1
BKJTFOYAE B ce0Oe Taki pakropu:

— MOPYYUTEISIMU MOXKYTh OyTH 0COOH, 110 3aCIyTOBYIOTh Ha JAOBIPY — IPOMaJITHU
3 BHUCOKMUMHM MOPAJIBHUMU PUCAMH, SIKI € COIIaJbHO aJalTOBAHHUMH, CYMIIIHHO
CTaBJIATHCA JO TMpalll Ta BUKOHAHHS TPOMAJCHKUX OOOB’SI3KIB, MAlOTh aBTOPUTET Y
KOJIEKTMBI YW 3a MICLEM IMPOKUBAHHS, a TaKOX KOPHUCTYIOThCS IOBarol B
[103pIOBAaHOr0, OOBMHYBAYEHOI'O Ta MOXYTh 3aBISKH I[bOMY 3a0€3ME€YUTH HOro
HaJeXHy noBeAiHKy. Lli maHi MOXXyTh OyTHM BCTAHOBJIEHI IUIIXOM BUTPEOyBaHHS
XapaKTEPUCTHUK HA MMOPYYUTENIB, TOBIIOK TOIIIO;

— KUIbKICTh TIOPYYUTENIB BU3HAYa€ CHIIUUNA CyIas, CyH, SKAW oOupae
3anoOixkHui 3axig. KIIK He oOMexye MakcHMalbHY KIIBKICTh MOPYYUTENIB, aje
BU3HAYAE, 110 HASBHICTh OJIHOTO OPYUYUTENS MOKE OYTH BU3HAHO JOCTATHHOIO JIUILIE
B TOMY pa3l, KOJIM HUM € 0c00a, sika 3acliyroBye Ha 0coOymBYy J0Bipy (4.2 cT.180
KIIK);

— 1el 3armo01KHUN 3ax1]] MOKe OyTH 3aCTOCOBAHO TIJIBKH 3a KJIOMOTaHHSIM a0o0 3a
3roflor0 mopyuuteniB. 3okpema, y 4.2 cr. 202 KIIK Bu3HaueHo, mo y pasi
3aCTOCYBaHHS 3amo01HOTO 3aXO0Jy Yy BHUIJISIAI OCOOMCTOT TOPYKH TiJO3PIOBAHMUIA,
OOBHHYBAaU€HUW, KU OyB 3aTpUMaHUM, 3BUIBHSETHCS 3-M1JI BAPTU HErailHO MicCIs
HaJaHHS HOTO MOPYYUTENIMU BUZHAYEHOTO 3000B’I3aHHS.

[IporecyanbHuit OPSAIOK 3aCTOCYBAHHS OCOOUCTOT TOPYKHU:

1) rpoMansinu, MO BUSABWIM Oa)kaHHS OyTH MOPYUYUTENISIMHU, MOJAIOTh JI0 CJIITYOTO,
MPOKYpOpa YM Cy/y BIATOBIIHY 3asIBY;

2) chiguuid 4M TPOKYpOp 3BEPTAIOTHCS A0 MICLEBOIO CyIy 3 KJIOMOTaHHSM PO
3aCTOCYBaHHS 3aM001KHOTO 3aX0/ly 0COOMCTOI TOPYKH;

3) cmigumii cynns, cyl Ma€ BIIEBHUTHUCS B TOMY, IO TOPYUYUTENl JIHCHO MOXYTh
MO3UTUBHO BILJIMBATH Ha MOBEAIHKY MiI03PIOBAHOI0, OOBUHYBAUYE€HOTO, 3a0€3MCUUTH

Horo SIBKY Ha IICpIIy Mmpo TC BUMOI'Y UM BUKOHAHHS IMOKJIAACHUX Ha Hil[OSpIOBaHOFO,



252

0OBHMHYBau€HOT'O 00OB'A3KIB;

4) cmiguuit cyans, CyJ IOCTAHOBJISIE YXBaJly IPO 3aCTOCYBaHHS 3amoO01KHOTO
3ax0/y 0COOMCTOI MOPYKH, A€ 3a3HAYAIOTHCS KOHKPETHI 000B'sI3KM, TIependadeHi 4. 5
cT. 194 KIIK, 110 mokiagaroThbes Ha I103pI0BAHOI0, 0OBUHYBAUYE€HOTO;

5) NOPYUYHUTEITIO PO3’ ICHIOETHCS:

a) y BYMHEHHI $KOTO KpPHUMIHAJbHOTO TMPABOMOPYIICHHS MiI03PI0EThCS abo
0OBUHYBAUYy€eThCSI 0C00a;

0) sike mependadyeHe 3aKOHOM IMOKapaHHs 3a Oro BUNHEHHS,;

B) OOOB'SI3KM MOPYYHUTENSA Ta M0 y pa3l iX HEBUKOHAHHS HA HHOTO HAKJIQJAAEThCS
I'POIIOBE CTATHEHHS B PO3MIPI:

— y MPOBAHKCHHI MO0 KPUMIHAIBHOTO MPABOMOPYIICHHS, 33 BUNHCHHS SKOTO
nepeadoadeHe MmokapaHHs y BUII T030aBJICHHS BOJII HA CTPOK He OuibIe 3 pokiB, abo
1HIIe, OUTBINT M'sIKe oKapaHHs, — Bia 2 g0 S PM3II,

— y TIPOBA/KEHHI IIOJI0 3JI0YMHY, 32 BUMHEHHS SKOTO NependadeHe MoKapaHHs y
BH/I1 TO30aBJICHHS BOJII Ha CTPOK Bi 3 110 5 pokiB, — Bix 5 1o 10 PM3II;

— y TIPOBA/KEHHI IOJI0 3JI0YMHY, 32 BUMHEHHS SKOTO NependadeHe MoKapaHHs y
BH/JI1 TO30aBJICHHS BOJII Ha CTPOK Bix 5 10 10 pokiB, — Big 10 g0 20 PM3II;

— y TIPOBA/KEHHI IIOJI0 3JI0YMHY, 32 BUMHEHHS SKOTO TependadeHe MoKapaHHs y
BH/I1 T030aBJIEHHS BOJII Ha CTpok noHaxa 10 pokis, — Big 20 mo 50 PM3II.

r) MpaBO TMOPYdYUTENs BIIMOBUTHUCH BiJ B3ATUX Ha cebe 3000B'si3aHb 110
BUHHMKHEHHS MIJCTaB, K1 TATHYTh 32 COOO0I0 Oro BIATOBIAAIBHICTD.

6) KOXKHUMN MMOPYUUTEN J1a€ MUCHbMOBE 3000B’13aHHS PO T€, 10 BIH PYyYAETHCS 3a
BUKOHAHHS II1JI03pIOBAaHUM, OOBHHYBAaue€HHMM IIOKJIAJICHUX Ha HBOrO0 OOOB'S3KIB
BiAnoBigHO 70 cT. 194 KIIK 1 3000B's3yeThcsl 32 HEOOX1THOCTI TOCTaBUTH MOTO 10
OpraHy JOCYJOBOTO PO3CIITyBaHHS YU B CyJl Ha TIEPIIY PO TE BUMOTY.

VxBajia cyay, CHiQ4oro Cyajai MI0J0 3aCTOCYBaHHS 3amoO1KHOTO 3axo0ay
0COOMCTOT MOPYKHM NiIJIATAE HErailHOMY BHMKOHAHHIO TMICHs il OTOJIONIEHHA Ta
ockapskenHro He misirae (ct. 205 KIIK).

KonTponr 3a BHKOHaHHSIM 3000B's3aHb PO OCOOKUCTY TOPYKY 3AIHCHIOE

CJIITYUH, a SIKIIO CTpaBa rnepedyBae y MpOBaKEHHI Cyy — POKYPOP.
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Y Bumaaky BIIMOBM TMOpPYYHUTENs BiJl B3SATUX Ha cebOe 3000B's3aHb, BIH
3a0e3nedyye SIBKY ITI03pIOBAaHOTO, OOBHHYBAa4eHOTO JO OpTraHy JOCYAOBOTO
PO3CIIAYyBaHHS YW CyAy AJs BUPILICHHS MHUTAHHS MPO 3aMiHy HOMY 3amo01XHOTO
3aX0Jly Ha 1HIIHUH.

Homawnin apewum (cm. 181 KIIK) mnonsrae B 3a00pOHI MiJ03PIOBAaHOMY,
OOBHMHYBA4YE€HOMY 3aJMINIATH KUATIO I10000BO ab0 y meBHuid mepioa ao6u. CyTh
JIOMAIITHBOTO apeIlNTy MOJIATAE B TOMY, IO 3a HAsBHOCTI JOCTaTHIX MiACTaB IS
oOpaHHS TIJO03PIOBAHOMY, OOBHHYBau€HOMY 3amOODKHOTO 3aXOAy Vy BUTIIAII
JIOMAITHROTO apelITy 3a PIMIeHHAM CIIiT90T0 CYAJi, CYAY BCTaHOBIIOIOTHCS
O0OME>KEHHs, MOB'A3aH1 31 CBOOOI0I0 MEPECYBAaHHS M03a MEXaMH >KHUTIIA I[1710,1000BO
Yy y BUBHAYEHUH TEepioj] vacy.

Bubip Bugy oOMeXeHHS BHU3HAYAETHCS 3 BPAXyBaHHSAM BaroMOCTI HasBHUX
JIOKa3iB MOpO BYMHEHHS  MIAO3PIOBaHMM, OOBHHYBAYEHHM  KPHUMIHAJIBHOIO
MPaBOMOPYIICHHS;, TSXKKOCTI MOKAapaHHSA, IO 3arpokKye BIAMOBIAHINA 0co01 y pasi
BU3HAHHS MIJI03PIOBAHOTO, OOBMHYBAaY€HOr0 BHUHYBAaTUM Yy KPUMIHAJIBHOMY
[IPaBOMNOPYILIECHHI, Y BUMHEHH] SIKOTO BIH M1JI03PIOETHCS, OOBUHYBAUYETHCS; BIKY Ta
CTaHy 30pOB's, pemyTauii, MailHOBOTO CTaHy, HasBHOCTI CYIUMOCTEH Yy
M1103pPIOBAHOI0, 0OBMHYBA4YE€HOIO Ta 1HII 00CTaBUHM, K1 Bu3HaueHi B cT.178 KIIK
VYkpainu.

JlomariiHiif apemT Mo)ke OyTH 3aCTOCOBAaHO J0 OCOOH, sIKa IMiJI03PIOEThCS abo
OOBHMHYBAYy€EThCSI y BUMHECHHI 3JI0YMHY, 32 BUMHEHHSI SKOTO 3aKOHOM IepeadadeHo
nokapanHsi y Buji mo30aieHHs Boii (4. 2 cr. 181 KIIK). Ilig wac mocymoBoro
pO3CHIAyBaHHS KPUMIHAIBHUX TPOCTYNKIB  3amOO0DKHUN  3aXil y  BHUIJISAL
JIOMAITHBOTO apelITy He 3acTocoBYyeThes (CT. 299 KIIK).

JlomariiHiii apemT 3acTOCOBYETHCS 3a YMOBH, IO 0co0a MiA03pIOETHCS abo
OOBHMHYBAYYEThCSI y BUMHECHHI 3JI0YMHY, 32 BUMHEHHSI SKOTO 3aKOHOM IepeadadeHo
noKapaHHs y BUAl mo30aBieHHs Boji. FOpuanyHa mijcTaBa 3aCTOCYBaHHS — yXBaJa
CIIYOTO CyAMAl, CyIy TMpO 3acTOCYBaHHA 3aMoOOKHOTO 3aXOAy Y BUTIIAII
JIOMAIITHBOTO APEIITY.

VY Bumajgky BUHECEHHS PIMICHHS MPO 3aCTOCYBAaHHS 3amo01KHOTO 3aX01y VY
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BUTJISA/II JIOMAIIHBOTO apeliTy B yXBajli CHIAYOr0 CyAJi, CYIy, OKpIM 3arajbHHUX
BUMoOT, Bu3HadeHUX B cT. 196 KIIK, 3a3Ha4aroThCsI TAKOXK:

— KOHKpeTHI 000B'si3kH, mependadeni 4. 5 c1. 194 KIIK, mo nokmanaiotbes Ha
17103pIOBAHOT0, 00BUHYBAUY€HOT'O;

— TOYHa ajpeca >KUTJIA, SKE TiJT03PIOBAHOMY, OOBHHYBAYEHOMY 3a00pPOHSIETHCS
3aJTUIIATH;

— JlaTa 3aKiHYeHHS JIii IOMalIHbOro apemTy (y MeXax CTPOKY, epeadayeHoro 4.6
ct.181 KIIK).

Ctpok TpuMaHHS 0COOM ITi/1 IOMAIIIHIM apeIITOM:

— HE MOJKE€ IEPEBUIIYBATH 2 MICSAIIIB;

— MOXe OyTH NpPOJOBXKEHUH CIITYUM CYIAC0, CYIOM 3a KIONOTaHHSIM
IpoKypopa. a0 6 MicsmiB (CyKymHUH CTPOK), B MeXaxX CTPOKY JOCYIOBOTO
PO3CIIiTyBaHHS.

[To 3aKiHYEHHIO IILOTO CTPOKY yXBajia MPO 3aCTOCYBaHHS 3aM001KHOTO 3aX0/Ty
y BHIJIAA1 JOMAIIHBOTO apeIlTy IPHUIIMHIE CBOIO IO 1 3amoOLKHUN 3axif
CKaCOBYETHCSI.

[Topsimok BHKOHAHHS yXBaja Mpo OOpaHHS 3amOODKHOTO 3aX0Ay Y BHUIJISIIL
JIOMAITHBOTO apPEIITY.

VYxBana npo oOpaHHs 3amo01KHOrO 3aXO0Jly y BUIVIAl JOMAIIHBOTO apelTy
nepenaerbess g BukoHaHHa OBC 3a wicueM MNpoKUBaHHS  IiI03PIOBAHOTO,
oOBuHyBaueHoro. OBC moBHHEH HErailHO MOCTABUTH Ha OOJIK 0co0y, IIOJ0 SIKOT
3aCTOCOBAHO 3aroOKHUM 3axXij] y BUTJIAAI JOMAIIHHOTO apelITy, 1 MOBIJIOMUTH PO
e CcIiag4oro abo CyJ, SKIIO 3armo0LKHUI 3axiJi 3aCTOCOBAHO Iijf 4Yac CYJA0BOIO
MIPOBAKEHHS.

[IpamiBauku OBC 3 MeTOI0 KOHTPOJIO 3a TMOBEIIHKOI MiJI03PIOBAHOTO,
O0OBHHYBAuU€HOT O, SIKUI 1epedyBae i JOMAIIHIM apelToM, MalOTh IIPABO:

— 3'IBIIATHUCS B KHUTJIO L€ 0COOU;

— BHUMAaraTd HaJaTH yCHI YW THUCHMOBI TIOSICHEHHS 3 MHTaHb, MOB'A3aHUX 13
BUKOHAHHIM TMOKJI/ICHUX Ha 0c00y 3000B's13aHb;

— BUKOPUCTOBYBATH €JIEKTPOHHI 3aco0u KoHTpoJto (4.5 cT.181 KIIK).
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BigmoBa Bijg HOCIHHS 3acO0y €JIEKTPOHHOTO KOHTPOJIIO, YMHCHE 3HSTTA,
MOIIKO/DKEHHST a00 1HIIE BTpPy4YaHHS Yy HOro poOOTy 3 METOK YXWICHHS BiJ
KOHTPOJIIO, a PIBHO HaMaraHHs BUMHUTHU 3a3HAYCHI i1 € HCBUKOHAHHSM OOOB'SI3KIB,
MOKJIAJICHUX CYJOM Ha IiJI03PIOBAHOT0, OOBUHYBAYEHOTO IIPU OOpaHHI 3am001KHOTO
3axomy y Bunmiai gomammaboro apemry (cr. 195 KIIK), mo e migcraBoro mis
3aCTOCYBaHHS OLIbII KOPCTKOTO 3aMOO1KHOTO 3aXO0Jy YW HAKJIaJCHHS TPOIIOBOTO
cTsarHeHHs B po3mipi Big 0,25 no 2 — PM3II (u.2 ct. 179 KIIK).

VY pasi 3acTocyBaHHSI 3aMO01KHOTO 3aX0/y y BHTJISI TIOMAITHBOTO apeIiTy 10
I1/I03pIOBaHOr0, OOBUHYBA4YE€HOT O, IKMi OYB 3aTpMMaHUi, BIH HETAHO:

— JIOCTaBJISIETHCS IO MICIS MPOKUBAHHS 1 3BUIBHSIETHCS 3-111J1 BAPTH (SKIIO 3T1IHO
3 yMOBaMHM OOpaHOTO 3amoO1KHOTO 3axoay HoMy 3a00pOHEHO 3aJMIIATH KUTIIO
11J1071000B0);

— 3BUIBHSETHCS 3-TiJ BapTU Ta 3000B'SI3y€ThCS] HEBIAKIAAHO NPUOYTH 10 MiCIS
CBOT'0 MPOKMBAaHHS (SIKIIO 3T1IHO 3 YMOBAaMHM OOPAaHOTO 3amo0iKHOTO 3axony Homy
3a00POHEHO 3aJIUIIATH KUTJIO B IEBHUH MEP10]] 100M).

Bigmosigao go cr. 309 KIIK yxBama ciigdoro cyajai Mmpo 3acCTOCYBAaHHS
3aMmo0iKHOTO 3aXO0Jly Y BHUIVISAI JIOMAalIHBOTO apemry abo BIAMOBY B Horo
3aCTOCYBaHHI MAJIATAIOTh OCKAP)KEHHIO IMiJ] Yac JOCYJOBOTO PO3CIiIyBaHHS B
anessIiiHOMY MOPSIIKY.

B xpuminansHOMYy miporieci PO aHanoriyauii 3amo01KHMM 3aX11 3a1TPOBAIKEHO
3 2001 poky B c1. 107 KIIK P®. BTim, 111 3an1001kH1 3axoau B PD Ta YkpaiHi MatoTh
MEBHI BIAMIHHOCTI SK B BHUJaX OOMEXEHHS, TaK 1 MPAaBOBUX HACHTiAKax. 30Kpema,
Bi/1oBiIHO A0 4.10 c1.109 KIIK P®, cTpok moMamHbOro apemTy 3apaxoBYETHCS B
cTpok TpuMaHHs M1 BapToto. B KIIK Ykpainu 1aHoro nojio:xeHHs HEMae.

3acmaea (cm. 182 KIIK) — nue 3anoOibKHHI 3aXil, CyTh SIKOTO TOJIATAE Y
BHECEHHI KOILTIB 3aCTaBOJIABIIEM Y TPOIIOBIM OAMHMII YKpaiHM Ha CleUialbHUN
paxyHOK, BUBHaYEHHUH B MOPsAKyY, BcTaHOBIeHOMY Kabinerom MiHicTpiB Ykpainu, 3
METOI0 3a0€3MeUeHHs] BUKOHAHHS IMiI03PIOBAHNM, OOBUHYBAYEHUM IIOKJIAJCHUX Ha
HBOTO 00OB'SI3KIB, M1J] YMOBOIO 3BEpHEHHSI BHECEHUX KOIITIB y JI0XO]I J€P>KaBH B pasi

HEBUKOHAHHSA [IUX 00O0B'SI3KIB.
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3actaBa € OAHMM 3 €(EeKTHMBHMX 3aco0iB, B OCHOBY SIKOTO IIOKJIaJIEHO
C€KOHOMIYHY 3alHTEPECOBAHICTh Yy 30€pEeKEHHI TPOIIOBOI CYyMH Ta MOpPaJIbHI
3000B's13aHHS  TT103PIOBAHOTO, OOBHHYBAYEHOTO TMepeja I1HMUMHU (I3UYHUMHU abo
IOPUIMYHUMHU 0c00aMu, sIKI BUCTYNMJIM 3aCTaBOJABLSMU. 32 CBOIM 3MICTOM 3acTaBa
COpsMOBaHAa Ha JOCATHEHHS KOHKPETHOI MeTH — 3a0e3MeYuTH BHKOHAHHS
1703pIOBaHNM, OOBHHYBaYE€HUM MOKJIAJCHUX HAa HHOTO OOOB'SI3KIB. AJie B OKpEMUX
BUIIAJKaX MOXJIMBE 3BEPHEHHS CyJIOM CYMH 3aCTaBU 1 Ha BUKOHAHHS BUPOKY B
YaCTHHI MaHOBHUX CTSTHEHb.

JlepaBHUN TOpUMYC Yy TIpOILlECl 3acTOCYyBaHHS 3aCTaBU IOPOJKYETHCS
pealbHOIO  3arpo30K0 BTPAaTH 3acTaBOJABLEM TIpoleil y pa3l HEBUKOHAHHS
M1J03pPIOBAHUM, OOBHHYBAUY€HMM TNOKJIQJEHUX Ha HbOro o000B's3kiB. CBoOona
[1703pIOBAaHOr0, OOBMHYBAYEHOTO MPU 3aCTOCYBaHHI LIbOTO 3alO01KHOIO 3axXoay
OOMEKY€EThCS LIUISIXOM 3arpo3d MalHOBHMX BTPAT, OCKUIBKHA BHECEHI T'POIIl MOXYTh
OyTu 3BepHeHi B 1oxin aepxkasu (ct. 182 KIIK).

3acTaBoAaBIEM MOXYTh OyTH:

— MI1JI03pIOBaHM, 0OBUHYBaUEHUM;
— (pi3uyH1 260 OPUIUYHI OCOOH.

[Tpu romy, u. 2 cr. 182 KIIK Bu3Hauae, 1m0 3acTaBOAaBLEM HE MOXE OyTH
IOpuauYHa o0co0a JepkaBHOI a00 KOMYHaJIbHOI BJIACHOCTI ab0 Taka, WIO
dbiHaHCYETBCS 3 MICLIEBOTO, Jep’kaBHOro Oromkery, Oromxety APK, abo y
CTaTYTHOMY KaIliTalll SIKO1 € YacTKa Jep>KaBHOI, KOMYHAJIbHOI BJIACHOCTI, a0 siKa
HAJICKUTh JEP>KaBHOMY, KOMYHAJIbHOMY CYO'€KTy TOCHOJAprOBaHHS. Y HAayKOBIH
JiTepaTypli OOTpYHTOBAaHO 3BEPTAETHCA yBara TaKOXX Ha Te, IO 3aCTaBOJIaBEIlb
NMOBMHEH 3aciyroByBaTM Ha JOBIpY (3a aHalori€ro 3 nopyddreneM). I[Hakie
3aCTaBO/IABIIEM MOK€ BHCTYNUTH CHIByYaCHUK UM OpPraHizatop 3JI0YMHHOI
oprasi3ariii.

B 1. 3 nocranoBu Ilnenymy Bepxosroro Cyny Ykpainu Big 26 6epeszns 1999
poky Ne 6 “Ilpo mpakTHKy 3acCTOCYBaHHS CyJaMH 3acTaBH SIK 3alO01KHOIO 3axonay’
BKa3aHO, IO SKIIO 3aCTaBa BHOCUTHCA HE MIJO3PIOBAHMM UYMW OOBUHYBAYE€HHUM, a

1HIIIOF0 0CO00T0, TO MOBUHHI YITKO (PIKCYBaTUCA JaH1 MPO 10 0CO0Yy — Mpi3BHUILE, IM's
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Ta 1mo OaThbKOBi, JaTa HAPOJIKCHHS, MICIIE TNPOXKMBAHHSI YW TepeOyBaHHs, a y
BUMAJKaX, KOJM 3acTaBOJABIEM € IOpuaWyHa ocoba — 11 HallMeHyBaHHS,
MICIIe3HAXO/HKCHHS, He0OX1HI OaHKIBCHKI PEKBI3WTH, a TAKOX JNlaHi Mpo 0coly ii
NpeACTaBHUKA 1 JOKYMEHT, SIKUM MIATBEPKYIOThCS HOTO TOBHOBaXEeHHS. B
OCTaHHBOMY BHWIIQJIKy TIOBHHHI JIOJIy4aTHUCS JIOKYMEHTH TpPO MPaBOMIPHICTb
BUJIUUICHHS MiANPUEMCTBOM, YCTaHOBOIO UM OpPraHi3alli€l0 BiAMOBIAHOI CyMH IJis
BUKOPUCTAHHS K 3aCTaBH.

Ha Bigminy Bix nmonepenupoi peaaxiiii monoxxkenb KIIK oo 3acrasu, ne 6ymno
BKa3aHo, 1[0 IIPEAMETOM 3aCTaBH MOXYTh OyTH SIK TPOII, TaK ¥ 1HII MaTepialibHi
IIHHOCT1, OyJb-IKe MaiiHo, 110 TepedyBae B 1uBLIbHOMY 00iry, B KIIK 2012 poky
BU3HAYEHO, 110 MPEIMETOM 3aCTaBH MOXKYTh OYTH JIMIIE KOIITH y TPOIIOBIM OJUHUIII
VYkpainu, sKi BHOCITHCS Ha CHEIMIAIbHUN paxyHOK, BHU3HAYEHHM B TMOPSAKY,
BcraHoBieHoMY KaGineTom MinicTpiB Ykpainu. He MoxyTh OyTH Takox MpeaMeToM
3aCTaBM KOIIITH, HA SIK1 HAKJIAJEHO apellIT.

Po3mip 3actaBu BH3HAYAETHCS CIHIAYUM CYIJICIO, CYJIOM 3 YpaxyBaHHSIM
00CTaBMH KPHMIHAJIBHOTO MPABOMOPYIIEHHS, MailHOBOTO Ta CIMEHHOrO CTaHy
M1JJ03PIOBAHOT0, OOBHHYBAY€HOTO, IHIIUX JIAHUX MPO KOro oco0y Ta PU3HKIB,
nependayenux B cr. 177 KIIK. Po3mip 3actaBu NOBUHEH B JIOCTaTHIA Mipi
rapaHTyBaTH BUKOHAHHS IIiJJO3PIOBAaHMM, OOBHMHYBAYCHHM IOKJIAJACHUX Ha HBOTO
00O0B'A3KIB Ta HE MOX€e OyTH 3aB1JIOMO HEMOMIPHHUM JIJIsl HBOTO.

Po3mip 3acTaBu Bu3HauaeTbes y Takux Mexax (4.5 cr.182 KIIK):

— 070 0COOH, MA03PIOBAHOT UM OOBUHYBAYE€HOI Y BUMHEHH1 3JI0YMHY HEBEJIHMKOI
a00 cepetHpOI TSHKKOCTI, — Big 5 mo 20 PM3II,

— II0JI0 0COOH, IMiI03PIOBAaHO] UM OOBMHYBAYE€HO! Y BUNHEHHI TSKKOTO 3JI0UHHY, —
Bix 20 mo 80 PM3II;

— 110/10 0COOH, MiJ03PIOBAaHOT Y OOBHHYBA4Y€HOI Y BUMHEHHI OCOOJIUBO TSXKKOTO
3nmounHy, — Bix 80 mo 300 PM3IIL.

VY BUKTIOYHUX BUTAIKAX, SKIIO CIIIYUN CyaJis, CyJ BCTAHOBUTH, IO 3aCTaBa y
3a3HAYEHUX MEXKaX He 3/1aTHA 3a0e3MeYUTH BUKOHAHHS 0CO0O0I0, IO MiJI03PI0ETHCA,

OOBHHYBAUyEThCS y BUMHEHHI TSHKKOTO a00 OCOOJIMBO TSIKKOTO 3JI0YUHY,
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MOKJIaJICHNX Ha Hei 0oOOB's3KIB, 3acTaBa MOXKE€ OYTH NpPHU3HAUYCHA y PO3MIpPI, SKHUM
nepesuinye 80 un 300 PM3II BiamnosiaHo.

Po3mip 3actaBu He MoOxe OyTH MEHIIUM Bifl pO3Mipy MaWHOBOI LIKO/H,
3aBJAHOI 3JIOYMHOM, ab0 poO3MIpy, OTPUMAHOTO BHACHIJIOK BUYMHEHHS 3JI0YUHY
JI0X0Jly, OOIPYHTOBAHUX JOCTAaTHIMU qoka3zaMu. Criaquuii Cyaasi, CyJ, yCTaHOBUBIIIH,
10 0co0a MiI03pIEThCs a00 OOBUHYBAUYETHCS Y BUMHEHHI 3JI0YMHY Y CHIBYYacTi 1 11
pOJIb Yy MOT0 BUMHEHHI € HE3HAYHOIO, MOKE BU3HAUYMTH IIOA0 HET po3Mip 3acTaBu 0e3
ypaxyBaHHS pO3MIpy MaWHOBOI IIKOIW, 3aBAaHOI 3J0YMHOM, abo0 po3Mipy,
OTPUMAHOT'O BHACIIJJOK BUMHEHHS 3JI0UUHY JOXO.Y.

[IpouiecyanbHuit TOPSAIOK 3aCTOCYBAaHHS 3aCTaBU:

— CHIIYUI YU TPOKYpPOP 3BEPTAIOTHCA IO MICHEBOTO CYAY 3 KIOMOTAaHHSIM TIPO
3aCTOCYBaHHS 3aM001KHOTO 3aX0/1y Y BUTJISI/I 3aCTaBH;

— MOCTAHOBJICHHSI YXBaJIU CIIYOr0 CYJJil, CyAYy MPO 3aCTOCYBaHHS 3amo01KHOTO
3axolly. MOXJIUBICTh 3aCTOCYBaHHS 3aCTaBU WIOJO OCOOHM, BIAHOCHO SIKOi
3aCTOCOBAHO 3aMoOODKHMM 3axiJl y BUIJISAI TPUMaHHS i BapTolo, Mae OyTU
BU3HAYEHA B yXBaJll CIIJYOTO CyaAJl, Cyly y BHIIaJKaX, IEpeT0adyCHUX YaCTHHAMH 3,
4 cr. 183 KIIK. 3okpema, cimiguuil cyjas, CyJ NMpU MOCTAHOBIEHHI yXBaJd MPO
3aCTOCYBaHHS 3aMoO0IKHOTO 3aXOAy Y BUIJISII TPUMAaHHS MijJ BapTOI 3000B'sI3aHUIMA
BU3HAUYUTH PO3MIp 3acTaBH, JOCTaTHBOI i  3a0e3leueHHsT BUKOHAHHS
M1I03pIOBaHUM, OOBHHYBaYeHUM, 000B's13KiB, niepeadauennx KIIK;

— TIpHU 3aCTOCYBaHHI 3amOODKHOTO 3aXOJly Yy BUIVISIAI 3aCTaBH I11JI03PIOBAHOMY,
O0OBMHYBAaYE€HOMY PO3'SICHIOIOTHCS HMOTO OOOB'S3KM 1 HACHIJKH iX HEBUKOHAHHS, a
3aCTaBOJIABIIO — Y BUMHEHH1 SIKOTO KPUMIHAIBHOTO MPABOMOPYIIICHHS IM1103PI0E€ThCS
Yyl OOBHHYBauyeTbcsi oco0a, sike mepeadayeHe 3aKOHOM MOKapaHHsS 3a Moro
BUMHCHHS, OOOB'S3KM 13 3a0e3leUeHHs HaJICKHOI TOBEAIHKHM IT1I03PIOBAHOTO,
O0OBHHYBAUCHOTO Ta MOTO SBKH 32 BUKJIMKOM, a TaKO HACIJKW HCBUKOHAHHS ITHX
0OOB'SI3KIB. Y BHIAJKy BHECEHHS 3aCTaBU 3T1IHO 3 YXBAJOIO CIITYOrO CyAJl, CYAy
I0JI0 0COOM, CTOCOBHO fKOI paHimie Oyno oOpaHO 3amoODKHHUM 3axif y BUIJISAIL
TpUMaHHS TI1J BapToOl, IMepeAdadeHl BHILE PO3'SICHEHHS  3MIACHIOIOTHCS

YIOBHOBA)XEHOIO CITY>k00BOI0 0CO00I0 MiCIIsl YB'SI3HEHHS,
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— M1JI03pIOBaHMI, OOBUHYBAYEHUH, IKMI HE TPUMAETHCS 11l BapTOIO, HE MI3HIIIE
5 AHIB 13 AHA 00paHHS 3aM001KHOTO 3aX0/1y Y BUIUISIII 3aCTaBU 3000B'A3aHUM BHECTH
KOIITA Ha BIAMOBITHUI paxyHOK a0o 3a0e3MeyuTH iX BHECEHHS 3aCTAaBOJABIIEM Ta
HaJaTH IOKYMEHT, 110 1€ MATBEPIKYE, CI1TIOMY, IPOKYPOPY, CYAY;

— 3 MOMEHTY OOpaHHs 3amo01KHOTO 3aX0/y y BHTJISII 3aCTaBH MI0JI0 OCOOM, sKa
HE TPUMAETHCA TMiJ BapTOI, B TOMY YHMCII J0 (PAaKTUYHOTO BHECEHHsI KOIITIB Ha
BIIMOBITHUN paxyHOK, ITiI03pIOBaHUMN, OOBHHYBAaUYCHHUH, 3aCTaBOaBeIlb 3000B's13aH1
BUKOHYBAaTH MOKJIAJI€H] Ha HUX OOOB'SI3KU, MOB'A3aH] 13 3aCTOCYBAaHHSAM 3aM1001’KHOTO
3aX0J1y y BUTJISIII 3aCTaBH.

[TeBHI 0COOIMBOCTI Ma€ 3aCTOCYBaHHS 3aCTaBH, SIKIIO TaKe PIIICHHS MPUNHHATO
K aJdbTEPHATHBA TPUMAHHIO Il BapTO0. Tak, SKIIO PIMICHHS MPO 3aCTOCYBaHHSI
3armo01KHOTO 3aX0/AY Y BUTJISII 3aCTaBU MPUMHSTO BIAMOBIAHO /10 4. 3 Ta 4.4 c1. 183
KIIK, migo3proBaHuii, 0OBUHYBadyeHUN a00 3acTaBOAABELb MarOTh MPaBO y OyJb-
KU MOMEHT BHECTHU 3aCTaBy Y pO3Mipl, BU3HAYEHOMY B YXBaJi MPO 3aCTOCYBaHHS
3armo01KHOTO 3aX0/Ty Y BUIJISI/II TPUMAHHS I1i]1 BapTOIO.

[Ticns oTpuMaHHS JOKYMEHTA, IO IMATBEPKYE BHECCHHS 3aCTaBH, Ta HOTO
NepeBIpKU, YIIOBHOBAXKEHA CITY»)K00Ba 0co0a MICld yB'SI3HEHHS, M1/l BAPTOIO B SIKOMY
3HAXOJUTHCS MiJ03PIOBAHUMN, OOBUHYBaYCHUM, HETAMHO 3M1MCHIOE PO3MOPSIKEHHS
PO MOro 3BUIBHEHHS 3-111J1 BAPTH Ta MOBIJOMIISE MPO L€ YCHO 1 MUCBMOBO CIII4YOTO,
MPOKypopa Ta CIIAYOTO CYJUII0, a SKIIO 3acTaBa BHECEHA IIiJI Yac CYJOBOTO
MPOBADKEHHS — TIPOKypopa Ta cyaA. llepeBipka AOKyMeHTa, IO TMIATBEPIKYE
BHECEHHSI 3aCTaBU, HE MOKe TpuBaTu Oubie 1 podoyoro aus (4. 4 ct. 202 KIIK).

3acTaBa 3BepTa€THCA B JOXOJ JIepKaBu y Takux Bunaakax (4. 8 ct. 182 KIIK):

— y pa3i HEBUKOHAHHS 00OB'SI3KIB 3aCTaBOIABIIEM;

— SKIIO TiJAO3pIOBaHWN, OOBHHYBAau€HUW, Oyayuyd HAJICKHHUM YHUHOM
MOBIJIOMJICHUM, HE 3'IBUBCS 3a BUKJIUKOM JI0 CJIIAY0r0, MPOKypopa, CIiI40To CyAi,
cyny 0e3 MOBaXHUX MPUYHMH YU HE TIOBIJIOMUB PO MPUUNHU CBOET HESBKHU;

— SIKITO T103pIOBaHN, 0OBUHYBAYCHHUI TOPYIIIHUB 1HIII, TTOKJIa/ICHI HA HHOTO TIPU
3aCTOCYBaHHI 3aM001KHOTO 3aX0/1y OOOB'A3KH.

[lutaHHs TPO 3BEPHEHHS 3aCTaBU B JOXIJ JEpPKaBU BUPINIYETHCS CIITINM
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CYIICIO, CYJIOM, 3a KJIOMOTAHHSIM IMPOKypopa ado 3a BJIACHOIO IHILIATHUBOIO CYIy B
CYJIOBOMY 3acCiJIaHHI 32 y4acTIO I1JI03pI0OBAaHOT0, OOBUHYBAY€HOT'O, 3aCTaBO/IaBIIs, B
NOPSAAKY, TMependadeHoMy IS PO3TJsiAy KJIOMOTaHb MPO OOpaHHsS 3amo01KHOTO
3axoAy. Y BHIIQJIKy 3BEpPHEHHsS 3aCTaBU B JIOXIJ JEpKaBU CIIIYUN CyIas, CyA
BUpIIIYE MUTAHHS MPO 3aCTOCYBAHHS CTOCOBHO ITiJI0O3PIOBAHOT0, OOBHHYBAYEHOTO
3aloODKHOTO 3aXO0Jy Y BHUIVIAAI 3acTaBd y OUIbIIOMY po3Mipi abo 1HIIOTO
3armo01KHOTO.

3a 3aragbHUM TPAaBUJIOM 3acTaBa, 110 He Oyia 3BEpHEHA B JIOXIJ JEp>KaBH,
MOBEPTAETHCS MM1I03PIOBAHOMY, OOBUHYBAYEHOMY, 3aCTABOABLIIO MICISI MPUITUHEHHS
i 1bOro  3amoODKHOrO 3axoay. BrTiM 3actaBa, BHECEHa IiJIO3PIOBAHUM,
O0OBHHYBAaUY€HUM, MOKe OyTH OBHICTIO 200 YaCTKOBO 3BEPHEHA CYJJOM Ha BUKOHAHHS
BHUPOKY B YaCTHHI MallHOBUX CTSTHEHb. AJI€ 3aCTaBa, BHECEHA 3aCTaBO/IaBLIEM, MOXKE
OyTH 3BEpHEHA CyIOM Ha BHKOHAHHS BUPOKY B YaCTHHI MAaWHOBHUX CTSTHEHb TiTbKU
3a Oro 3roJiox0.

HeBuKOHaHHS y BCTAaHOBJICHOMY MOPSAJIKY BHUMOI LIOJI0 BHECEHHS KOIUTIB SIK
3acTaBU Ta HAJAaHHS JOKYMEHTa, IO 1€ MiATBEPIKY€E € MIACTaBOIO 3aTPUMAaHHS
oco6u BiamoBiaHO 10 BUMOT 4.2 ¢T.208 KIIK.

B ropuauuniii miTepaTypi 3BEpTAEThCS yBara Ha HEOOXITHOCTI BIIPI3HATH
MiJICTaBH i yMOBH 3aCTOCYBAaHHS 3aCTaBH. TakK, yMOBaMH 3aCTOCYBaHHS 3aCTaBH €:

1) MOXIHBICTH IiJIO3PIOBAHOT0, OOBHHYBAaY€HOTO (TpEThOi 0COOM) BHECTH
3acTaBy,

2) 1oOpoBiJIbHA 3r0ja MiA03PIOBAHOr0, OOBUHYBAYEHOI'O Ha BCTYI 10 MPOIECY
TPETHOI 0COOU K 3aCTaBOJIABLIS;

3) cTyniHb CyCHJIBHOT HEOE3MEYHOCTI KPUMIHAIBHOTO MPABOMOPYIIEHHS.

Cning 3a3HaYuTH, 1[I0 3aKOH HE Tmependayae OyIb-sIKUX OOMEXEHb 1010
3acTocyBaHHs 3acTaBu. 3a 3mictoM cT. 182 KIIK manuit 3amoOiKHUN 3aXiJg MOXe
3aCTOCOBYBATUCH IO BIJHOIICHHIO JI0 BCIX KaTEropiii oci0, sKi MPUTATAIOTHCS 10
KPUMIHAJIBHOT ~ BIAMOBIJAIBHOCTI, HE3aJIEKHO BIJ THKKOCTI  KPUMIHAIBHOTO
MIPABOIOPYIICHHS, Yy BUNHEHH] SIKOTO BOHU T103PIOIOTHCS YU OOBUHYBAUYIOTHCS.

Brim, 1.4 ct. 183 KIIK mepenbauae, mo ciigauii cyaas, Cya Mpu MOCTaHOBJICHH]
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YXBaJIU MPO 3aCTOCYBAHHSI 3aMI001KHOI0 3aX0AY Y BUTJISAI1I TPUMAaHHS 1] BApTOIO Mae
MpaBO HE BU3HAYUTH PO3MIP 3aCTaBU Y KPUMIHAIBHOMY MPOBAJIKEHHI:

— MIOJI0 37I0YMHY, BUMHEHOTO 13 3aCTOCYBAHHIM HACHUJIBCTBA a00 MOTrPO3010 HOTO
3aCTOCYBaHHS;

— II0JI0 37I0YMHY, SIKAUW CIIPUYHHHB 3aru0€Ib JIIOIUHU;

— 10710 0COOM, CTOCOBHO SIKO1 Y IIbOMY MPOBAHKCHHI BX)KE€ 00MpaBCs 3arm001KHHIMA
3axiJ1 y BUTJISI/1 3aCTaBU, MPOTE OYB MOPYIICHUN HEO.

Tpumannsn nio eapmoro (cm. 183 KIIK) € BUHATKOBUM 3aMI001’KHAM 3aX0JIOM,
KU 3aCTOCOBYETHCSI BUKIIIOUHO Y pasi, SKIIO IPOKYpOp JOBEAE, 110 KOJEH 13 OUTbII
M'SKHUX 3all001KHUX 3aX0JI1B HE 3MOXKE 3al00ITTH pU3HKaM, TiepeaoadeHuM B cT. 177
KIIK. BUHSATKOBICTh IILOTO 3aMOOIKHOTO 3aX0Jy OOYMOBJIEHA TUM, IO BiATOBIIHO
70 1. 3 cT. 9 MibXKHapOAHOTO MaKTy PO TPOMAJITHCHKI Ta TMOJITHYHI TIpaBa 1966 poky
“TpUMaHHS MiJ] BapTOO OCI0, KOTP1 YEKaIOTh CYJI0BOTO PO3TJIsy, HE TOBUHHO OYTH
3arajJpbHUM TpaBuioM”. TpuUMaHHS 1] BapTOI € HAMOUIbII CYBOPUM 3aro01KHUM
3aX0JIOM, SIKMM CYTT€BO OOMEXKYye€ KOHCTUTYIIHHE MpPaBO JIOJUHU Ha CBOOOIY Ta
OCOOUCTY HENOTOPKaHHICTh. bynyuu npupogHuM, BOHO Mae OyTH 3a0e3MedeHO
MIJBUIEHUM 3aXUCTOM y cdepl KpUMIHAIBHOTO CYJOUYMHCTBA, a TOMY i MOXe OyTH
oOMeXeHe JMIIe TpH AOTPUMaHHI 3arajlbHONPABOBUX MPHUHIMIIB, BHUXOASYU 13
KpUTEPIiB PO3YMHOCTI T2 HEOOX1THOCTI.

CyTp 3amoODKHOTO 3aXOJy Yy BUIJIAAI TPUMaHHSA MiJ BapTOIO IOJITA€E B
0OMeKeHHI 0COOMCTOI CBOOOIM MiI03PIOBAHOT0, OOBUHYBAYEHOT'O YEPE3 MOMILEHHS
iX 70 creriaabHOl yCTaHOBH.

ITix criemiaabHUMK YCTaHOBAMHU CJI1] PO3YMITH:

— cmiyi 130sTopu (CI30) JlepskaBHOT MEHITEHIIAPHOL CITYKOU;

— JTUCIUIUTIHAPHI 130JITOPU YW Kapllepu YCTaHOB BUKOHAHHS IMOKapaHb (cT. 4
3akony Ykpainu “IIpo nonepenHe yB’s3HEeHHS);

— raynTBaxTy BilichKkoBOT City)0u mpaBomnopsiaky B 30poriHux Cunax Ykpainu

— s ocib, siKi BiAOyBarOTh TMOKapaHHS B JUCIUIUTIHAPHUX OaTanbiloHax 1
NPUTATAIOTHCA 10 KPUMIHAIBHOI BIJMOBIJAIBHOCTI 3@ BUMHEHHS 1HIIOTO 3JIOYHHY

(ct. cT. 14, 17 KpuMiHanbsHO-BUKOHABUOTO KOACKCY YKpaiHM).
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YMOBH 3aCTOCYBaHHS 3alI001KHOTO 3aX0/1y Y BUTJISIII TPUMaHHS Mi BapTOIO:

1) sIKIIO TPOKYPOP JOBEJE, IO KOJEH 13 OLIBII M'SIKUX 3al001KHUX 3aXOJIB HE
3MOKe 3ano0irTu pusukam, nepeadayeHum B ct. 177 KIIK;

2) 3acTOCOBYEThCS Juie 110,10 (4. 2 cT. 183 KIIK):

— ocobu, sika MiI03pI0ETHCST a00 0OBUHYBAUYETHCSI Y BUMHEHHI 37I0YHHY, 32 KUl
3aKOHOM Tiepen0adeHo OCHOBHE MOKapaHHA y Buii mTpady B posmipi moHaa 3000
HM/II', — BUKIIOYHO y BHMaJKaX, KOJHM IPOKYpPOpOM, KpiM HasSBHOCTI IIiJICTaB,
nependauenux cr. 177 KIIK, Oyne noBeneno, 1o mi1o3proBaHuii, 0OOBUHYBaY€HUN HE
BUKOHAB OOOB'I3KM, TMOKJIaJCHI Ha HBOrO IIPH 3aCTOCYBaHHI IHIIOTO, paHile
o0paHoOro 3amo0iKHOTO 3axX0]ly, a00 HE BUKOHAB Y BCTAHOBJICHOMY TOPSJIKY BUMOT
I10/T0 BHECEHHS KOIITIB K 3aCTaBU Ta HAJaHHS JOKYMEHTA, IO 1€ IMiITBEPIKYE;

— paHilie cyauMoi ocoOu, siKa MiI03PIEThC a00 0OBUHYBAUY€ETHCA Y BUMHEHHI
3JIOYMHY, 32 KM 3aKOHOM Mepea0ayeHo MOKapaHHS y BHJII MO30aBJIEHHS BOJI Ha
CTPOK /0 3 POKIB, — BUKJIIOYHO Yy BHUMAJKaxX, KOJIM MPOKYPOPOM, KpIM HasBHOCTI
nijacraB, nepeadadennx cr. 177 KIIK, 6yae noBeaeHo, 1o, nepedyBarodu Ha BOJI, IS
oco0a TepexoByBajacsi BIJI OpraHy JIOCYyJIOBOTO pO3CIilyBaHHS YU CYIY,
MEepeIIKoKaia KpUMiHAIbHOMY MPOBAXKEHHIO a00 il MOBIIOMIJICHO TPO MiJI03PY Y

BYMHEHHI 1HILIOTO 3JI0YMHY;

— paHillie He CyJUMOi 0CO0H, sIKa MJ03PIOETHCS YU OOBUHYBAYYETHCSA Y BUMHECHHI
3JI0YMHY, 3a SIKUM mependadyeHo mokapaHHs y BUA1 M030aBJICHHS BOJII HA CTPOK /0 D
POKIB, — BHUKJIIOYHO Y BHIAJKaX, KOJU TMPOKYpPOPOM, KpiM HASBHOCTI ITiJICTaB,
nependauenux ct. 177 KIIK, Oyae noseneno, mo nepedyBarouud Ha BOIi, 1151 0coba
MIepexXoByBajacs BiJi OpraHy IOCYIOBOTO PO3CIiAyBaHHS YH CYIy, MEPEIIKOHKaia
KPUMIHAJILHOMY TIPOBQ/KCHHIO a00 il MOBIAOMIIEHO TPO MiJ03pYy Y BUMHEHHI
1HIIOTO 3JI0YUHY;

— paHile HE CyauMoi 0co0H, siKa TMIJO3PIOEThCS a00 OOBUHYBAUYETHCS Y
BUMHEHHI 3JIOUHHY, 33 SKUW 3aKOHOM Tepea0aueHo MOoKapaHHs y BUJII MTO30aBIEHHS
BOJII HA CTPOK MOHAJT 5 POKIB;

— paHilie cyauMoi ocoOu, siKa MiI03pIOETHCS a00 OOBMHYBAUy€e€ThCS Y BUMHEHHI
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3JI0YMHY, 32 KM 3aKOHOM IependavyeHo MOoKapaHHS y BUJII MO30aBJIEHHS BOJI Ha
CTPOK MOHAJ 3 POKHU;

— 0co0H, Ky pO3IIYKYIOTh KOMIIETEHTHI OpraHH 1HO3EMHOI Jep)KaBH 3a
KpUMIHAJIbHE MPABOMOPYIICHHS, Y 3B'SI3KY 3 SKUM MOXKE OyTH BUPIIICHO NMUTAHHS
Ipo BUJady 0coou (€KCTpaauIliio) Takii AepaBi A MPUTITHEHHS 10 KPUMIHAIBHOT
BIJIMOBIIAJTLHOCTI a00 BUKOHAHHS BUPOKY, B MOPSIIKY 1 HA MiJACTaBaX, Mepea0aueHIX
pozaitom IX KIIK abo MixkHapoaHOTO 10TOBOpPY YKpaiHH, 3rojia Ha 00OB'S3KOBICTh
AKOTO HajxaHa BepxoBHoto Panoro Ykpainu.

[IporiecyanbHuil MOPSAIOK 3aCTOCYBAaHHS 3aMOODKHOTO 3aXOAYy TPUMAaHHS I
BapTOI0 € aQHAJOTIYHUM SK 1 MIOJAO0 IHIIMX 3aMOODKHMX 3aXOMiB, OKpIM II€BHHX
0COOJIMBOCTEH, a caMme:

1) BinnmoBigHo ct. 188 KIIK mpokypop, ciiguuii 3a MOro>KEHHSIM 3 POKYPOPOM
Ma€ MPaBO 3BEPHYTHUCS 13 KIJIOMOTAHHAM PO JO03BLI HA 3aTPUMAaHHS IM1J03PIOBAHOIO,
OOBMHYBAU€HOT'O 3 METOI0 MOro MPUBOAY JUISl Y4acTli B PO3IVIAJI KJIOMOTAHHS TPO
3aCTOCYBaHHs 3alMoOODKHOTO 3aXxOAy Vy BUIVISIAI TpuUMaHHA mia  Baproro. Lle
KJIOTIOTaHHS MoOKe OyTH TMOJaHe SK OJAHOYACHO 3 TOJAHHSM KIOMOTaHHS PO
3aCTOCYBaHHS 3alo0KHOTO 3aXO0/y Yy BHIJISJI TPUMaHHS MiJ BapTo0 abo 3MiHU
1HIIOro 3amoODKHOTO 3aX0Ay Ha TPUMAHHS MiJ BapTy, TaK 1 TMICAS MNOJAHHS
KJIOMOTAHHSI PO 3aCTOCYBaHHS 3aM001KHOIO 3aX0y 1 A0 MPUOYTTS I1103pI0BAHOTO,
OOBHHYBAU€HOTO JI0 Cy/Ay Ha MIJCTaBl CyJI0BOIO BUKJIUKY;

2) mija 9yac po3Tiisily KJIOMOTaHHS PO OOpaHHS 3amo01KHOTO 3aX0Jy Yy BUIJISIL
TPpUMaHHS IiJl BapTOI0 MPUCYTHICTH TMIJO3PIOBAHOIO, OOBHHYBAYEHOTO €
000B’s13k0B010. [IpoTe, crmimuuii cynns, cya MOXKe PO3TJISHYTH Take KJIOMOTaHHS Ta
oOpaTu 3amo01KHUM 3axiJl TPUMAHHS MiJ BapTOI 3a BiJACYTHOCTI MIJ03PIOBAHOIO,
OOBHHYBAU€HOTO, SKIIO MPOKYpPOPOM, KpIM HAasBHOCTI MiJICTaB, MEepel0aYeHUX CT.
177 KIIK, Gyae noBeneHo, 1o 115 0co0a OroJiomieHa y MiXKHapOIHUM PO3IIYK;

3) HOBHUM, ane Oe33almepevyHO MPOTPECUBHUM [IJIi KPUMIHAJIBLHOTO TMPOIECY €
noJiokeHHs, sike BusHaueHe B 4.3 c¢T.183 KIIK, ne Bkazano, 1o ciaigumii cyans, cyn
IpU TMOCTAHOBJIEHHI YXBaju MpPO 3aCTOCYBaHHS 3amoOLKHOrO 3aXO0Jy Y BUIIIAIL

TPUMAaHHS MiJ BapTOO 3000B'S3aHUN BU3HAYUTH PO3MIp 3aCTaBU, TOCTATHHOI IS
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3a0€3MeUeHHs] ~ BUKOHAHHSA  I1JI03PIOBAHUM, OoOBHMHYBau€HUM,  OOOB'A3KIB,
nependoayenux KIIK.

[Ipore, cmimuuii cyans, Cya MPU IMOCTAHOBJICHHI YXBaJIM TPO 3aCTOCYBAHHS
3aMmo01KHOTO 3aXOAy Y BUIJIANI TPUMAHHS IIiJl BapTOIO Ma€ MPaBO HE BU3HAUUTHU
pO3MIp 3acTaBM y KPUMIHAJIBHOMY IMPOBAKCHHI B TakuxX BUmaakax (4. 4 ct. 183
KTIK):

— I[0JI0 3JI0YMHY, BUMHEHOTO 13 3aCTOCYBAHHSIM HACWJILCTBA 200 MOTpo3010 HOro
3aCTOCYBaHHS;

— 1[0JI0 3JI0YMHY, SIKWUWA CIPUYMHUB 3aru0elib JII0JUHU;

— 110710 0COOM, CTOCOBHO SIKO1 Y IIbOMY NMPOBAHKEHHI B3k 00MpaBCs 3ari001KHUIMA
3ax1]l y BUIJISI1 3aCTaBH, IPOTE OyB MOPYIICHHUI HEIO;

4) B yxBaji mpo oO0paHHS 3am00DKHOTO 3aXOAY y BUTJIAI TPUMAHHS ITiJl BAPTOIO
CIIYUN Ccyaas, cyA 3000B'A3aHUMM BU3HAYMTU JaTy 3aKIHUYEHHs ii A1l y Mexax
CTpOKYy, nependauenoro KIIK.

Cmpoxu mpumanua nio eapmoio.

Bignosigno mo crt. 197 KIIK cTtpok nii yxBajiu Ciigdoro cyaji, Cyay Mpo
TPUMaHHS TiJ] BapTOI0 a00 MPOJOBXKEHHS CTPOKY TPUMAaHHS IiJ] BapTOIO HE MOXKE

nepeBunryBat 60 IHIB.

CTpox TpUMaHHS MiJ BapTOI MOXKE OyTH MPOJOBKEHUW CIIIYUM CYIJCI0 B
MeXax CTPOKY IOCYIOBOTO PO3CIiAYBaHHS, IPU I[bOMY, CYKYITHUN CTPOK TPUMAaHHS
1] BapTOIO MiJ03PIOBAHOTO, OOBUHYBAYEHOTO TIiJ] Yac JOCYIOBOTO PO3CIIiTyBaHHS,
HE TTIOBUHEH TIEPEBUIIYBATH:

— 6 MICALIB — Y KPUMIHAJILHOMY TMPOBAPKEHHI MO0 3JI0YMHIB HEBEJIMKOi a0o
CEPEAHBOT TAKKOCTI,;

— 12 MicsIiB — Yy KpUMIHAIBHOMY MPOBAPKEHHI IIOAO0 TSHKKUX abo 0coO0JIMBO
TSOKKHUX 3JI0YHHIB.

CTpox TpuMaHHS TiJ BapTOIO MPOJOBKYETHCS 3a KJIOMOTAHHSAM IPOKYPOpa,
CJIIAYOro 3a MOTO/PKEHHSIM 3 IMPOKYPOPOM HE Mi3HIIIE HIXK 3a S JHIB JI0 3aKIHUCHHS

nii monepeaHboi yXBaJIM TPO TPUMAHHS IIiJ] BApTOIO Ta MOJAETHCS IO MICIIEBOTO
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Cyly, B MeXax TepUTOPIaIbHOT IOPUCAMKIII SKOrO 3IIMCHIOETHCS JIOCY/IOBE
poscmiayBanss (4.1 4.2 ¢1.199 KIIK). /laHe ki1onotaHHs Ma€ OyTH PO3IIISHYTHM JI0
3aKIHYEHHS CTPOKY Jii MOmepeIHbOl yXBalu.

Cniguuii cynns 3000B'si3aHUI BIIMOBUTH Yy TIPOJIOBXKEHHI CTPOKY TpUMAaHHS
1] BapTOIO, SIKIIO IPOKYpPOP, CIIIAYUI HE TOBENE, 1I10:

— pHU3MK HE 3MEHIIUBCA ab0 3'ABUIUCS HOBI PHU3UKHU, SIKI BUIPABIOBYIOTH
TPUMaHHS 0COOU ITiJT BapTOIO;

— ICHyIOTb OOCTaBMHH, $KI TMEPEIIKOKAIOTh 3aBEPUICHHIO JOCYAO0BOTO
pO3CiAyBaHHS 0 3aKiHYEHHS /i1 MOoNepeaHbOi YXBalu PO TPUMaHHS Mij] BapTOIO.

[Tpu owiHIi AOTPUMAaHHS CTaHAAPTY PO3YMHOCTI CTPOKY TPUMAHHS 1111 BapTOIO
€BponenchKuil Cy1 HEOJHOPA30BO MIAKPECITIOBAB, 1110 MPOAOBKEHHS CTPOKY MOro Ail
MO’K€ MaTH MICIIE JMILE B TUX BUIMAJKAX, KOJU € MJICTaBU BBAXATH, 110 3BIJIbHEHHS
0CcO0M peanbHO MOPYIIUTh MyOIIYHUI MOPSAOK ad0 SKIIO LEed MOpSAAoK nepedyBae
nig 3arposzoto. llomepenHe yB'sS3HEHHS HE MOBHUHHO IepeadadaTH IOKapaHHS Yy
BUTJISIII T1030aBIIEHHS BOJII 1 HE MOXKe OyTH “DopMoro odiKyBaHHS OOBHHYBAJIBHOTO
BUPOKY (pimeHHsa no crpasi “Jlerense npotu @panuii” Big 26 yepBHsa 1991 poky).
€BpoMNEeNchKUl CyJl TaKOX HEOJHOPA30BO BIAMIYAB, IO “ICHYe Npe3yMIILis Ha
KOPHUCTh 3BUIBHEHHS , 10 ‘0 BUPOKY 0CO0a Ma€ BBAXKATHUCS HEBUHYBATOIO, 1 L0
“BoHa Mae OyTH 3BUIbBHEHA JO BUPOKY, SIK TUIBKM 1i TPUMaHHS MiJ BapTOIO CTa€
HEOOTPYHTOBAHUM .

CTpok TpUMaHHA MijJ BapTOK OOYHUCIIOETHCS 3 MOMEHTY B3SITTS MiJ BapTy, a
SKIIO B3STTIO MiJl BapTy MepeayBalio 3aTpUMaHHS Mi03PIOBAHOT0, 0OBUHYBAYEHOTO
— 3 MOMEHTY 3aTpuMaHHs. Y CTPOK TpPHUMAaHHS IiJ] BapTOI0 BKJIIOYAETHCS Yac
nepedyBaHHs OCOOM B MEIUYHOMY 3aKJajl TiJ 4Yac MNPOBEACHHS CTalllOHApHO1
MICUXIaTPUYHOT eKCepTU3u. Y pasl MOBTOPHOTO B3SATTS IiJ BapTy OCOOM B TOMY XK
caMOMY KpUMiHaJIbHOMY ITPOBA/IP)KEHHI CTPOK TPUMAaHHS M1J] BAPTOIO OOUYUCIIOETHCS 3
ypaxyBaHHSM 4acy TPUMaHHS M1 BapToro panime (4.2 ct.197 KIIK).

BinnmoBigHO 10 mpakTUKu €BPONEHCHKOTO Cyay 3 MpaB JIIOJWHU MpH
BU3HAUEHHI TPUBAJIIOCTI TPUMaHHA OCOOM TiJ BapTOIO MijJ Yac MPOBAKCHHS 3a

3micToM 1. 3 ¢T. 5 KoHBeHIIli BpaXxOBY€ThCSI MEPIOJ], KU PO3MOYUHAETHCS 3 JATH
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3aTpUMaHHsS OCOOM Ta 3aKIHUYEThCS Yy J€Hb YXBAJEHHS BHPOKY CYJIOM MepIIoi
incTanmii (Pimenns o crpasi «beneinbkiit mpotu Pocii» Big 1 6epesns 2007 poky).
VY 3B’s3Ky 3 UMM €BpONEHCHKUN CyI 3 MpaB JIOJUHU y CIpaBl XapyeHKO MPOTU
VYkpainu BKazyBaB, Ha HEOOXIJIHICTh BBEJCHE TEPMIHIB CYMApHOTO YTPUMAaHHS I
BapTOIO TIiJ] 9ac CIiACTBA, O3HAHOMIICHHS 31 CIIPAaBOIO Ta CYAY.

[Topsamox 3BUTbHEHHA 0coOU 3-TiA BapTu mepeabaydeHuit B 4.4 ta 4.5 cT. 202

KIIK, ne Bu3HaueHo, 110 Mi103pIOBaHUMN, OOBUHYBaUEHUMN 3BUIBHSAETHCS 3-111]1 BAPTH:

MiCasT BHECEHHSI 3aCTaBH, BHU3HAYCHOI CIIAYAM CYIJICI0, CYAOM B yXBadl TIPO
3aCTOCYBaHHS 3al001KHOTO 3aX0/1y Y BUTJISAI TPUMAHHS i1 BapTOIO;

IIPY MIOCTAHOBJICHHI1 CJIITYUM CYJICI0, CYJIOM YXBaJIH MPO:

— BIIMOBY y NIPOJIOBKEHHI CTPOKY TPUMaHHS 111 BAPTOIO;

— CKaCyBaHHS 3all001KHOTO 3aXO0/y Y BUTJIAII TPUMaHHS 1] BapPTOIO;

— 3MIHY TPUMAaHHS I11]1 BAPTOIO Ha 1HIINK 3aI001KHUN 3aX1]1;

M0 3aKiHYeHHI CTPOKY [ii yXBalu CIIAYOr0 CYIJl, Cyly MpO TPUMAHHS Tif
BapToOIO.

[limo3proBanuii, 0OOBUHYBaYE€HUN MOBUHEH OYTH HErailHO 3BUIbHEHUM, SIKILO B
YIOBHOBA)XEHOI CIY>KO00BOI 0coOM Micli YB'SI3HEHHS, MiJ BapTO0 B SIKOMY BIiH
3HaXOJUTHCS, BIICYTHE 1HIIE CYAOBE PIIICHHS, 110 HAOpao 3aKOHHOT CHJIU 1 TIPSIMO
nependayae TPUMaHHS LbOTO IM1103pI0OBAHOr0, OOBUHYBAYEHOro Mij BapTor. Bupok
a00 yxBajla MpO 3BIIBHEHHS OCOOM, sIKa TPUMAETHCSA IIJ BapTOO IMIJJIATAE
BUKOHAHHIO HETalHO MICHIs X HAAXO/KEHHS JI0 MICIs JOCYIOBOrO yB si3HEHHS (4. 3
cT. 20 3akony Ykpainu “IIpo nonepente yB’si3HEHHS ).

Crarrs 206 KIIK BuM3Hauae 3arajbHi OOOB'S3KHM CYJII IIOJMO 3aXHCTy TpaB
JIOAWHM, JI€ BU3HAYa€, M0 KOXKEH CIITYUA CyAAs CyAy, B MeXaxX TEepHUTOpPiabHOI
IOPUCIUKINI SIKOTO 3HAXOJUTHCS 0C00a, sSIKa TPUMAETHCA IIiJ BApTOIO, MA€ IMPaBO
MOCTAHOBUTH yXBaly, SIKOK 3000B's3aTu OyIb-IKWM OpraH Jep>KaBHOI BIIaJIH,
cl1y>k00By 0c00y 3a0€3MeUnTH 10AepKaHH MpaB TaKoi 0coOu.

SAxmo cmiguuii  cyans oTpuMye 3 OyAb-SIKMX JDKEpend  BIAOMOCTI, SKi
CTBOPIOIOTH OOTPYHTOBAHY MiZ03pY, 110 B MEXKaX TEPUTOPIaIbHOI IOPUCAMKIIL CYAY

3HaXOJUThCS 0co0a, 1mo30aBieHa CBOOOIM 3a BIACYTHOCTI CYyJOBOTO DIILIEHHS, SIKE
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Ha0pajo 3aKOHHOI CWJIM, a00 HE 3BUIbHEHA 3-TiJ] BapTH MICJIs BHECEHHS 3aCTaBH Y
BcraHoBieHoMy KIIK mopsnky, BiH 3000B'Si3aHMI MOCTAaHOBUTH YXBajy, SKOIO
3000B's13aTH OyAb-SIKUI OpraH JAep KaBHOI B, CIy>k00BY 0c00y, i BapTOIO SIKUX
TPUMAETHCS 0Cc00a, HEraltHO JOCTABUTH I[H0 0COOY J0 CJIITYOTO CYJII JJis 3'SCyBaHHS
miCTaB M030aBJIeHHS CBOOOIH.

3aTrpuMaHHS 0COOM € THMYAacOBHM  3allOODKHMM  3aXOJ0M,  SKUH
3aCTOCOBYETHCS 3 MiACTaB Ta B mopsaky, BusHaueHoMy KIIK, cyTs sikoro mossirae B
MOMIIIEHH] 0COOM Ha KOPOTKHUH CTPOK y CHeliajJbHE MPHUMIIIEHHS ISl TPUMaHHS
3aTpUMaHuX (130JISITOP TUMYACOBOTO TPUMAHHS, TayIITBAXTY).

He3Bakatoun Ha KOPOTKOYACHICTh 3aTpUMaHHs, 3a XapakTepoM IpaBo
OOMEXE€Hb BOHO € OJHUM 3 HaWOUIBII CYBOPUX 3amoODKHMX 3axXOJiB. AJke
3aCTOCYBaHHS 3aTpPUMaHHs 0€3M0CepeIHBO OB A3aHE 3 OOMEKEHHM IpaBa JIOAUHU
Ha cBOOOAY Ta OCOOMCTY HEIOTOPKAHHICTh. TOMYy HE BHUIAIKOBO MPOIECYabHI
HOPMH, IO PEIVIAMEHTYIOTh MOPSAOK 1 CTPOKM 3aTpPUMaHHS BKIJIIOYEHI [0
MDKHApOIHO-TIpaBoBUX akTiB 1 KoHcTuTymii Ykpainu.

KpuminanbHO-TIpoLIeCyalIbHE 3aTPUMAaHHS CJI1J1 BIAPI3HATH BiA:

— JIOCTaBJICHHSI 0COOM /10 TPABOOXOPOHHOT'O OPTraHy Ha CTPOK JI0 OJIHIET TOJUHH Y
NOpSAKY, TNepeadaueHOMY 3aKOHOJABCTBOM  YKpaiHM TIPO  aJMIHICTpPaTUBHI
IPABOIOPYIIICHHS;

— 3aTpUMaHHs 0COOH (JI0 TPHOX TOJMH) B aIMIHICTPATUBHOMY TOPSJIKY.

AHani3 HOPM KPUMIHAJIBHOIO MPOLECYaTbHOTO KOJEKCY YKpaiHM J03BOJISIE
BUJIUIUTH TaKl BUIM 3aTPUMAaHHS:

1) 3arpuMaHHd Ha MiACTaBl yXBajlu CIIIYOTO CY[IJi, CyAy Ipo J03BUT Ha
3aTpUMaHHs 3 MeTO0 npuBoay (ct. cT. 187—191 KIIK);

2) 3aTpuMaHHs 0€3 yXBaJid MPO JTO3BUI HA 3aTPUMAHHS 3a MiJ03POI0 Y BUMHEHHI
KPUMIHAJIBHOTO TPaBOMNOpYIIEeHHs: 3akoHHe 3arpuManHg (ct. 207 KIIK) Ta
3aTpUMaHHs YIOBHOBa)KEHOIO CITy:k00B010 0co0oto (cT. 208 KIIK).

i BuaM 3aTpuMaHHs PO3PI3HAIOTHCS 32 IUIBOBUM MPU3HAYEHHSM, CY0’ €KTaMU
iX 3A1MICHeHHS, TiICTaBaMH Ta MPOIECYaTbHUM MOPSIIKOM 3aCTOCYBaHHS.

1. 3arpuMaHHs Ha TMIiACTaBl yXBaJlK CIIAYOTO CYI[l, CyAdy IpO JO3BIT Ha



268

3aTpUMaHHA 3 MeTO0 NpuBoay (cT. ¢T. 187—191 KIIK).
Jlanuii BUA 3aTpUMaHHS BIJIPI3HSAETHCS BIJ 1HIIMX BHU/IB 3aTPUMaHHS
HACTYITHUM:

— METOI0 — 3IMCHIOETHCS 3 METOIO MPUBOAY JUIsl YYaCTl B PO3IVISAIl KJIOMOTaHHS
PO 3aCTOCYBaHHS 3allo0KHOTO 3axomy. ToOTo st 3abe3nmedeHHs y4acTi ocodu B
pPO3TISiAI  KJIOMOTaHHA TMPO 3aCTOCYBaHHS 3amoODKHOTO 3aXOAy, KOJH IS
3a0e31eueHHs] 00'€KTUBHOCTI TAKOTO PO3MIIAY HEOOX1THOI yMOBOIO, € OCOOMCTa
MPUCYTHICTh HAa CYJOBOMY 3aCiJIaHHI 0COOH, IIIOJI0 SIKOT PO3TIIAIAETHCS 1€ TUTaHHS;

— cTpokoM 3aTpuManHs — 110 36 roauH (4.1 ¢1.191 KIIK);

— IOPUJAMYHOIO MIACTaBOK — 3aTPUMAaHHS 3 METOIO MPHUBOAY 3IMCHIOETHCS Ha
M1JCTaBl yXBAJIX CIIAYOTO CY/AJIl, CyAy PO JO3BLI HA 3aTPUMAaHHS 3 METOIO IIPUBOY.

[IpouiecyanbHuii MOPSAIOK NMPUHUHATTA PIIIEHHS Tpo 3aTpumanHs. [Ipokypop,
CITITYH 32 MOTOKEHHSM 3 IPOKYPOPOM 3BEPTAETHCA 3 KIOMOTAHHSIM PO T03BLT Ha
3aTpUMaHHS I11/103pI0BAaHOT0, OOBUHYBAYEHOTO SIKE MOXKe OyTH MOJIaHe:

— OJIHOYACHO 3 TIOJIaHHSIM KJIOMOTAHHS MPO 3aCTOCYBAaHHS 3aMO01KHOTO 3aX0y Y
BUTJISIAI TPUMAHHS 1] BapTOIO 200 3MIHU IHILIOTO 3aM001HOr0 3aX0/1y Ha TPUMaHHS
1] BapTy;

— MICJSI TOJIaHHS KJIOTIOTaHHS TPO 3aCTOCYBaHHS 3alo01KHOTO 3axXoay 1 10

IpUOYTTS M1J03PIOBAHOI0, 0OBMHYBAUYE€HOI'O JI0 CYAY Ha MIJCTaBl CyI0BOrO BUKJIUKY;

— MICJISE HeMPUOYTTS T1I03PIOBAHOI0, OOBMHYBAUYCHOI'O 3a CYJIOBUM BUKIUKOM
JUISL y4acTi B PO3IJISIAI KJIOTIOTAHHS MPO 3aCTOCYBaHHS 3amo0KHOTO 3aX0ay y
BUTJISIII TPUMAHHS MMiJT BapTOIO 1 BIACYTHOCTI y CIITYOTO CYJJIi, CyAy Ha MOYaTOK
CYJIOBOTO 3aCiJIaHHs B1IOMOCTEHN MpO MOBaXHI1 MPUYUHH, 1110 MEPEIIKOIKAIOTh HOTO
cBoeyacHoMy npuOyTTio ( cT.188 KIIK).

Cniuuii cyaas, Cyl HE Mae TpaBa BIIMOBHUTH B PO3TJISAJI KJIOMOTaHHS MPO
JI03BLJ1 Ha 3aTPUMAaHHs 3 METOI MPUBOAY IiJI03PIOBAHOr0, OOBHHYBAaUY€HOT'O HABIThH
SIKILIO ICHYIOTb IIJICTaBU JJIs 3aTpUMaHHs 0€3 yXBaJlu Cyay Ipo 3aTPUMaHHS 3 METOIO
MPUBO/TY.

Kronoransst mpo 103BiJ1 HA 3aTPUMaHHS Mi03PIOBAHOTO, OOBUHYBAYEHOTO 3
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METOI0 PUBOJIY PO3MIISIAETHCS CIAIAUUM CYIJICI0, CYJIOM HETaiiHO MICs OAep >KaHHS
OO KJIOMOTaHHS. Po3risg KIONMoTaHHS 3A1MCHIOETHCS B 3aKPUTOMY CYIOBOMY
3acilaHHl 3a Y4YacTI0O TPOKypopa. YxXBajga Mpo J03BIT Ha 3aTPUMaHHS 3 METOIO
MIPUBOY CKJIAJA€EThCS 3 JOTPUMAHHAM BUMOT, BU3Ha4eHUX B 4.4.1, 2 cT. 190 KIIK.

Cniqumii  cyanas, CcyAd BIAMOBISIE Yy HaJaHHI JI03BOJYy Ha 3aTpUMaHHS
MiJ03PIOBAHOTO, OOBMHYBAYEHOTO 3 METOI HOr0 MPHUBOAY, SKIIO IPOKYpOp HE
J0BeJIe, 1I0:

— 3a3HAUYCHI Yy KJIOMOTaHHI MPO 3aCTOCYBAHHS 3amMoO0iKHOTO 3axXx0ay OOCTaBUHU
BKa3ylOTb Ha HAasBHICTh NIACTaB JUIsi TPUMaHHS IIiJI BAapTOIO IiJI03PIOBAHOTO,
O0OBHHYBAaY€HOTO;

— € JIOCTaTHI IIJCTaBU BBAaXXaTH, IO MiJ03pIOBaHUN, OOBHHYBay€HUUN
MIEPEXOBYETHCS BiJl OpPraHiB JOCYIOBOTO PO3CIIITyBaHHS;

— OJIepKaBIIM BIOMOCTI TPO 3BEPHEHHS CIITY0r0, MPOKypopa 10 Cyay i3
KJIOMIOTAaHHSIM  TIPO  3aCTOCYBaHHA  3amoODKHOTO  3axody,  IiJ03pIOBAHMIA,
OOBHHYBAU€HUN JI0 MOYATKY PO3IIISIAY KIOMOTAHHS MPO 3aCTOCYBAaHHS 3aM001KHOTO
3aX0Jy BUMHUTH Mii, SIKI € MiJICTaBOIO JUIsl 3aCTOCYBaHHS 3alo01XKHOTO 3aX0ay
3a3HaveHi y ct. 177 KIIK.

VYxBaja mpo BiAMOBY B HaJaHHI J03BOJIy Ha 3aTPUMaHHS 3 METOIO MPHUBOIY
MOXe OyTH ockapxkeHa B mopsaky, nependoauenomy KIIK. IIpu npomy, yxBana mpo

JI03BUT HA 3aTPUMAHHS OCKapKEHHIO HE TJIsITac.

Cnimuuii cyanms, cyJ 3a KIONOTaHHSIM IPOKypopa Ma€ IPaBO BHUPIMIUTH
MATAHHS PO MOBTOPHE 3aTPUMAaHHS 3 METOIO MPUBOJY B MOPSJKY, IMeperdadyeHOMY
KIIK. Tlpuyomy, MOBTOpPHE 3BEPHEHHS 1O CyAy 3 KIONOTaHHSIM MpO JO3BUI Ha
3aTpUMaHHS OJHIET 1 Ti€l )X 0COOM MO TOMY CaMOMY KPHUMIHAJILHOMY MPOBAKEHHIO
MICJIE BUHECEHHS CIIIUMM CYHAJICI0, CYIOM YyXBaju MPO BiJAMOBY Yy 3aJI0BOJICHHI
TaKOTO KJIOIIOTAHHS MOJXIJIMBE JIUIIE IIPM BHHUKHCHHI HOBHX OOCTaBHWH, SKi
M1ITBEPKYIOTh HEOOX1THICTh TPUMAHHS 0COOH ITiJT BapTO¥O.

[IponecyanbHuii MOPSAIOK BUKOHAHHS YXBalld CIIIIYOTO CYAMi, CyIy Ipo

3aTPUMAHHS.
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Cnyx60Ba ocoba, sika Ha I1JICTaBl yXBaau CI1YOr0 CyAJi, Cyy Mpo J03BLIT Ha
3aTpUMaHHs, 3aTpuMaia oco0y, 3000B's13aHa HETAaHO BPYYUTH Til KOIMIilO 3a3HAYEHOI
YXBaJIH.

YrnoBHOBaxkeHa Ciyx0oBa ocoba (ocoba, sKid 3aKOHOM HaJlaHe IMPaBo
3MIMCHIOBATH 3aTpPUMaHHs), sSKa 3aTpuMana oco0y Ha IMiJACTaBl yXBallkd CIITY0TO
CyIIi, Cyay TIpO JTO3BLT Ha 3aTpuMaHHs a00 y SKOi IMiJT BAPTOI0 TPUMAETHCA 0c00a,
HI0JI0 AKOi Jl€ yXBaJla MpO JI03BUI Ha 3aTpUMAaHHS, HErailHO MOBIJOMIIAE MPO 1€
CJIITYOTO, MPOKYPOpPa, 3a3HAUYEHOTO B yXBaJi.

SIx1o micist 3aTpuMaHHs MM1J103pI0OBAHOT0, OOBUHYBAYEHOTO 3'SICYETHCS, IO BiH
OyB 3aTpUMaHMIl Ha MIiJCTaBl yXBaJIM MPO JO3BUI HA 3aTpUMaHHs, SKAa BIIKJIMKAHA
MPOKYpPOPOM, TIJ03pIOBAaHUM, OOBUHYBaueHUNW Mae OyTH HErahHO 3BIILHEHUM
YIOBHOBA)XEHOIO CITY>KOOBOIO 0C000I0, Tl BapTOIO SIKOI BIH TPUMAETHCS, SIKIIO
HEMae€ HIMX 3aKOHHUX ITICTaB I HOTO MOJIaIbIIOT0 3aTPUMAaHHS.

[leBHI 0COOJMBOCTI Ma€ 3aTpPUMAaHHs CIIBPOOITHUKA KaJpOBOTO CKIIAIy
PO3BIIyBaJILHOTO OpraHy YKpaiHU IMiJI Yac BUKOHAHHS HUM CBOIX CIY>KOOBUX
000B'aA3kiB. Take 3aTpuMaHHsS Ciay)k00Ba oco0a 3M1MCHIOE TUIBKM B MPUCYTHOCTI
OoQIIIHHUX MPEICTABHUKIB IILOTO PO3BIYyBAIBHOTO OpPraHy.

He ni3nime 36 roguH 3 MOMEHTY 3aTpUMaHHS Ha MIJACTaBl yXBaJM CJIIIYOTO
CyaJii, Cyay oco0a MOBUHHA!

— OyTH 3BIJILHCHA,
— ab0 JocTaBlieHa A0 CJIAYOrO CY/IL, CYAy, SIKHi MMOCTAHOBUB yXBaly MPO JT03BLI
Ha 3aTpuMaHHsA 3 MeToro npuBoay ( 4.1 ct. 191 KIIK).

Kpuminanbauii nporiecyalibHuil Kojeke YkpaiHu y cT. 209 4iTko BU3HAYHMB
MOMEHT, 3 SKOT0 0c00a BBa)XA€ThCS 3aTPUMAHOI0 — 3 MOMEHTY, KOJIM BOHA CHIIOIO
ab0 uepe3 MIJKOPEHHS Haka3zy 3MYIIEHA 3aJMIIATUCA TOPSA 13 YIOBHOBAXEHOIO
CIIy’k00BOI0 0CO00I0 UM B MPUMIILIEHH], BU3HAYEHOMY YIIOBHOBA)KEHOIO CIIY>KOOBOIO
ocoboro. Bapro Biamitutu, mo B KIIK 1960 poky He Oyi0 BperyiabOBaHO MUTAHHS
I0JI0 MOMEHTY, 3 SIKOTO HEOOXITHO OOYMCIIIOBATH CTPOK 3aTpUMaHHA. Y 3B'SI3KY 3
MM BUHUKAQJIM TI€BHI TPYAHOLIl MpaBo3acTocyBaHHs. JlaHe muTaHHA OyJ0

pernameHToBaHo B cT. 3 “IlomokeHHsI mpo MOPSIO0K KOPOTKOYACHOTO 3aTPUMAHHS
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0cCi0, T03pI0OBAHUX Y BUMHEHHI 3JI0YHUHY, JI€ CTPOK 3aTpUMaHHS OOYHCIIIOBABCS 3
MOMEHTY JIOCTaBJICHHS ii B OpraH JI13HaHHA 9M JI0 CI1A40TO.

[1eBHI 0COOIMBOCTI Ma€e BU3HAYEHHS MICIIS 3aTPUMaHHSI 0COOM Ha TPAHCIIOPTI,
a came:

— y pasi 3aTpuMaHHs Ha TPAHCIIOPTI, MICIIEM 3aTPUMAaHHS BBAXKAETHCS TEPUTOPIS
paiiony, Ha sIKiii oco0a 3aTpUMaHa;

— y pasl 3aTpuMaHHS OCOOM Ha IpOMaJCbKOMY TPAHCIOPTI, HE3aIulaHOBaHa
3yMHUHKA SKOTO0 HEMOXKJIMBA 0e3 3aiiBUX TPYIHOIIIB, MICIIEM 3aTPUMAaHHS BBAXKAETHCS
TEPUTOPIsI pailoHy, Ha AKId po3TallloBaHAa HaWONIMXK4Ya TMOMyTHA 3YIHHKA
IpPOMaJICbKOI0 TPAHCIIOPTY;

— y pa3i 3aTpuMaHHsg 0cOOM Ha aBlallliHOMY a00 MOPCHKOMY TPAHCHOPTI Mij Yac
3MIMCHEHHST pelicy 3a MexXl JEepKaBHOI'O KOPAOHY YKpaiHu, MICHEM 3aTpUMaHHs
BBKAETHCS MOPT y MEXKax JEP:KaBHOTO KOPJIOHY YKpaiHH, B SKOMY IOYaBCS Il
peic.

VYxBasna npo A03BUI Ha 3aTpUMaHHS 3 METOIO MPUBOJAY BTpadyae 3aKOHHY CUITY 3
MOMEHTY:

1) mpuBOAY Mi03PIOBAHOT0, 0OBUHYBAUYE€HOIO JI0 CYAY;

2) 3aKiHYEHHS CTPOKY Jii yXBaJld, 3a3HAYEHOro0 B Hii ab0 3aKIHYEHHS IIECTH
MICSIIIB 13 JaTU IOCTAHOBJIEHHS YXBaJIH, y SIKIM HE 3a3HAYEHO CTPOKY ii Jii;

3) BIIKJIMKAHHS yXBaJId TPOKYPOPOM.

Baprto BigMITUTH, 110 BUILEHABEICHUN PI3HOBH]I 3aTPUMAaHHS 13 3a1001KHOTO
3ax0qy (aKTUYHO IIEPETBOPIOETHCS Ha MPHUMYCOBHMM 3axiy 3a0e3ledcHHs SBKH
T1J03PIOBAHOTO YM OOBHUHYBAUCHOTO JUTSI PO3TJISTY TIOTaHHS.

2. 3aTpumaHHs 0€3 yXBaJId MPO JIO3BUT HA 3aTPUMAaHHS 32 MiJ03pPOI0 Y BUMHEHHI
KPUMIHAJILHOTO TTPaBOTIOPYIICHHS PETYIIOETHCS Y TAKUX HOpMax:
— 3akoHHe 3aTpuManHs (cT. 207 KIIK);
— 3aTpUMaHHs YIOBHOBa)KEHOIO CITy>k00B010 0coboto (cT. 208 KIIK).
Tak, 4.1 ct. 207 KIIK Bu3Hayae, 110 HIXTO HE MOXXe OyTH 3aTpuMaHUN 0e3

yXBaJIA CI1YOTO CYyIIl, Cyay. BTim, 3aTpumaHHs MOXKe 371HCHIOBATUCS 0€3 yXBasld
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CJTIAYOr0 CYJiJIl YIIOBHOB)XEHOIO Ha Te CITy»K00B0or0 ocoboto (ct. 208 KIIK), Ta 6ynb-
skoto oco6oto (ct. 207 KIIK) mpu HassBHOCTI BU3HAYEHUX B 3aKOHI IM1JICTaB. 30KpeMa,
BianoBigHO 70 4.2 cT. 207 KIIK xokeH mae nmpaBo 3arpumaTi Oyab-sKy 0C00y, KpiM
oci6 3a3HadyeHux y ct. 482 KIIK, 3a HassBHOCTI TaKMX ITi/ICTaB:

1) mpu BurHEHH1 2060 3aMaxy Ha BYUMHEHHS KPUMIHAJILHOTO TPABOIIOPYIICHHS;

2) Ge3nocepeHbO Micisl BUNHEHHST KPUMIHAJIBHOTO MTPABOMOPYIICHHS Y1 ITiJT 4ac
Oe3MepepBHOrO MEPECTiIyBaHH 0COOH, sIKA IMI03PIOETHCS Y HOT0 BUMHEHHI.

[Ipy 1bOMy, KOXKEH, XTO HE € YINOBHOBaXEHOIO CIIy’)X00BOIO 0C000I0 1
3aTpUMaB BIITMOBIIHY 0c00Y, 3000B'I3aHUI:

— HEralHO JIOCTaBUTH ii 0O YIOBHOBAXEHOI CIIy>k00BO1 0cO0U;

— a00 HeraHo MOBIJIOMUTH YIIOBHOBAaXEHY CIIY)KOOBY 0cO0y MpO 3aTpUMaHHs Ta
MICIIE3HAXO/DKEHHSI 0CO0M, SKa TIJO3PIOETHCS Y BYMHEHHI KPHUMIHAJIBHOTO
MIPaBOTIOPYIIICHHS.

A BignosigHo 10 4.1 ct. 208 KIIK, yrmoBHOBaxkeHa ciy>k060Ba ocoda Mae mpaBo
0e3 yxBajgu CIIYOro CyAJi, Cydy 3aTpuMaTth ocoOy, MiJ03pIOBaHy y BYMHEHHI
3JIOYMHY JINIIE Y BUTIAJKAX:

1) sxkugo 1m0 ocoOy 3acTaiu IMiJ yac BUMHEHHS 3JI0YMHY a00 3amaxy Ha Horo
BUHMHEHHS;

2) skio Oe3MOoCepe/IHhO MIC/sI BUYMHEHHS 3JI0YMHY OYEBHUACIL, B TOMY YHUCI1
MOTepHiNi, ab0 CYKYIHICTh OYEBHIHUX O3HAK HA TUT, OAS31 YM MICII MOl

BKa3yIOTb Ha TC, 10 CaMC LA ocoba IIOMHO BUMHMIIA 3JIOYHH.

VYnoBHOBaXkeHa Ciy»K00Ba ocoba Mae mpaBo 0e3 yXBalld CIIAYOr0 CYIMdl, CYay
3aTpuMatu 0co0y, MiJI03pIOBaHy Y BUMHEHH] 3JI0UYHMHY 33 TAKUX YMOB:
— SKIIO 3aTpuMaHa oco0a 0coO0y, MiI03PIOETHCA Y BUMHEHHI 3JI0UYMHY 32 SIKE
nepeadoayeHe MoKapaHHs Y BUJI1 030aBJIEHHS BOJII,
— KO oco0a, MITO3PIOETHCA Y BUMHEHHI 3JI0YMHY, 3a SKHM mependadcHe
OCHOBHE TOKapaHHs y Bual mrpady B po3mipi monan 3 000 HeomogaTKOBYBaHUX
MIHIMYMIB JOXO/IIB TPOMA/IsiH, aJjie IPU L[bOMY I11103pIOBaHUIN HE BUKOHAB 00OB'SA3KH,

NOKJIaJIeHI Ha HBOTO MpU OOpaHHI 3amo0LKHOrO 3axoay, ab0 HE BHKOHAB Y



273

BCTAHOBJICHOMY TOPSAJIKY BMMOI IIOJI0 BHECEHHS KOIITIB SK 3aCTaBU Ta HaJaHHS
JIOKYMEHTA, 1110 1I€ MiATBEPIKYE.

[Tpu 3aTpuMaHHI YIOBHOBa)X€Ha CITy>kKOOBa 0co0a, CITUni, MPOKYPOP MOXKE
3MIMCHUTH OOIIYK 3aTPUMAHOI 0COOU 3 JOTPUMAHHSAM MPaBUII, epedayeHux 4.7 CT.
223 icT. 236 KIIK.

YmoBHOBaXkeHa CIIy’)k00Ba 0co0a, 110 3ailCHUIIa 3aTPUMaHHSI 0COOH, TOBUHHA
HErailHO TOBIJOMHUTHU 3aTPUMAHOMY 3pPO3YMIJIOI0 [ HBOTO MOBOIO IIiJICTaBU
3aTpUMaHHs Ta Y BUMHEHHI SIKOTO 3JI0YMHY BIH MiJIO3PIOETHCS, a TAKOXK PO3'SICHUTU
IpaBO MaTH 3aXHCHHKA, OTPUMYBATH MEIUYHY JOMOMOTY, JaBaTH IOSICHECHHS,
MOoKa3aHHs a00 HE TOBOPUTH HIYOTO 3 MPHUBOJAY IMiJI03pU MPOTH HHOTO, HETAWHO
MOBIJJOMHUTH IHIIKX OCIO MpO MOro 3aTpUMaHHA 1 Micle nepeOyBaHHS BIIMOBITHO JI0
nosioxkeHb cT. 213 KIIK, Bumaratu nepeBipky oOIpyHTOBAHOCTI 3aTpUMaHHS Ta 1HIII
nporecyaibHi mpasa, nepeadbadeni KIIK. 3okpema, B mocrtanoBi Ilmenymy
BepxoBHoro Cyny VYkpainu Big 24 xoBTHa 2003 poky Ne 8 “IIpo 3acTocyBaHHS
3aKOHOJIABCTBA, SIKE 3a0e3Ieuye MpaBO Ha 3aXUCT Y KPUMIHAJILHOMY CYJIOYUHCTBI”
3a3HauY€HO, 10 3riHo 3 1. 3 cT. 5 KonBeHuii kokHa ocoba, 3aapemToBaHa ado
3aTpMMaHa Ha IiJICTaBl OOTPYHTOBAHOI MiJO3PH y BUMHEHHI 3JIOYMHY, Ma€ MPaBO
MOCTaTH Mepea CyAJAet0 1 OyTH BUCIYXaHOK 3 MUTaHb, MOB'SI3aHUX 3 1i TPUMaHHAM
miJ BapToro. ToMy Cyau NMOBHUHHI BUMaraTd BiJ] OpraHiB Ji3HaHHS ¥ JOCYIOBOTO

CJ1JICTBA, 100 11€ TPaBO PO3'ICHIOBAJIOCS IMiI03PIOBAHUM II1J] Yac iX 3aTpUMaHHS.

[Ipo 3aTpumaHHsS O0COOHM, MIAO3PIOBAHOT y BYMHEHHI 3JI0YHMHY, CKJIAJAETHCS
MPOTOKOJ, B SIKOMY, KpiM BimomMocTei, nependoadenux ct. 104 KIIK, 3a3HavaroThes:
MicIle, JaTa 1 TOYHUM Yac (ToJIMHA 1 XBUWJIMHH) 3aTPUMAaHHS BIAMOBIIHO JI0 TTOJIOKEHb
ct. 209 KIIK; mimcraBu 3aTpuMaHHs; pe3yJIbTaTh 0COOMCTOTO OONIYKY; KJIOMOTaHHS,
3as5BM YW CKapru 3aTPUMAHOro, SKIIO TaKi HAIXOIWIW; TIOBHHH TepesiK
mpolecyalbHUX TpaB Ta OOOB'SI3KIB 3aTpuMaHoro. l[IpoTokon mpo 3aTpuMaHHs
MMUCYETHhCST 0CO0010, sIKa HOTO CKJana, 1 3aTpuManuM. Kormisi mpoToKoIy HeraiHo
T PO3MHKC BPYYAETHCS 3aTPUMAHOMY, a TAKOXK HAJICUIIAETHCS TIPOKYPOPY.

HayxoBii BiIMIYatoTh, 10 Y MPAKTUYHOMY CEHCI JOCUTh BaKJIMBO, 1100 BCsA
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iHQopMallisi CTOCOBHO MICISI 3aTpUMaHHsS Ta TMEpiojy dYacy, MPOTATOM SIKOTO
MPOJIOBKY€EThCS 1MO30aBJICHHS BOJII, 3aHOCUJIACS 10 MpoTokoiy. Lle Mae BUHSATKOBE
3HaUCHHA 711 3a0€3Me4YeHHS  MOJXKJIMBOCTI  OCKAapKEHHS  3aKOHHOCTI  Ta
OOTpYHTOBAHOCTI 3aTpUMaHHS Ta 3000B'sI3y€ OpPraHH, sAKl 31HCHIOIOTH 3aTPUMaHHI,
CYBOpPO ITOTPUMYBATHUCS BHMOT 3aKOHY IIOJ0 MOTO MPOILETypH, MiACTaB, CTPOKIB,
MOPSIZIKY TPOIECYaTbHOTO 3akpirieHHs. ToMmy W MIKHApOAHI JOKYMEHTH, SKi
BCTAHOBJIIOIOTh CTAHJIAPTH TOBOJHKEHHS 3 B’SI3HAMH, BHUMAararoTh JleTajizailii BCIiX
OOCTaBMH 3aTpMMaHHS y BIAMOBITHOMY IMPOTOKOJI. 30Kpema, y 3BOJI MPUHIUIIB
3aXHUCTY BCIX 0Ci0, K1 MiAMAI0ThCS 3aTPUMAHHIO UM YB'SI3HEHHIO B OyIb-AKil dhopmi,
MICTUTBCSI BHMOTa CTOCOBHO HEOOXIJHOCTI 3aHECEHHS JI0 MPOTOKONY BCIX
BIJIOMOCTEM IMIOJ0 NPHYMH 3aTPUMaHHS, MOTO 4acy, BIANOBIAHMX MOCATOBUX OCIO
MPaBOOXOPOHHUX OPraHiB, K1 31HCHIOBAIM 3aTPUMAaHHS, a TAKOX TOYHI JIaH1 11070
MICIISl TPUMaHHSI. 3aHECEHHS /10 IPOTOKOJY BIIOMOCTEMN 1100 OC10, K1 3A1HCHIOBAIN
3aTpUMaHHS, MAa€ BAXKJIMBE 3HAYCHHS U MpPU CYJOBOMY PO3IJIAJl CKapr 3 MPUBOIY
HE3aKOHHOTO MOBOJIPKEHHS 13 3aTPUMAaHOI0 0CO0010.

YnoBHOBaxkeHa Ciry00Ba oco0a 3000B's13aHa IOCTaBUTH 3aTpUMaHy 0co0y 10
HaWOMIKYOTO TIAPO3JAUTY OpraHy JIOCYJIOBOTO PO3CIiAyBaHHS, B SKOMY HETailHO
PEECTPYIOThCS J1aTa, TOUHUM Yac (roAvHA 1 XBUJIMHU) JOCTABJICHHS 3aTPUMAHOTO Ta

1HII1 BIJOMOCTI, Iepea0ayeHi 3aKOHOJaBCTBOM.

[Ipo kokHE 3aTpUMaHHS YIIOBHOBa)X€HA CIIy»)0O0Ba 0c00a ofpa3y MOBIIOMIISE
3a JOTIOMOTOI0 TEXHIYHUX 3aco0iB BIAMOBIJAIBHHX OCIO B MIAPO3IUII OpraHy
JIOCYJIOBOT'O PO3CITiTyBaHHS.

VY pa3i HagBHOCTI MiACTaB JJisi OOIPYHTOBAHOI MIM03pH, IO JOCTABIICHHS
3aTpUMaHOi OCOOM TPHUBAJIO JOBIIE, HDK II€ HEOOXIAHO, CIAUYMii 3000B'S3aHUMA
MPOBECTH TEPEBIPKY JIsI BUPIIIEHHS MUTAaHHS MPO BIJAMNOBIJANBHICTh BUHYBATUX Y
IOMY 0Ci0.

Ctpox 3arpuMaHHs ocoOu 0e3 yXBaJiM CHIJYOTO CYAJi, CyAy HE MOXe
MIEPEBUIIYBaTH 72 TOAMH 3 MOMEHTY 3aTpUMAaHHS.

3arpuMana 0e3 yxXBalld CIIIYOTO CYI[l, cyay ocoOa He mi3Hime 60 roauH 3
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MOMEHTY 3aTpUMaHHs MOBUHHA!

— OyTH 3BIJIbHCHA,

— abo JI0CTaBJIeHa JI0 CYy JAJSl PO3TISAY KIOMOTaHHS MPO OOpaHHS CTOCOBHO HeEl
3anobixHoro 3axoay (ct. 211 KIIK).

BignmosigHo o Bumor ct. 192 KIIK nmpokypop, ciaigunii 3a MOTOMKEHHSIM 3
OPOKYpPOPOM Ma€ TPaBO 3BEPHYTHCS 13 KIOMOTAaHHSAM TMPO 3aCTOCYBaHHS
3amo0DKHOTO 3aX0ay J0 OCOOH, sKy 3aTpuMaHo 0€3 yXBajdud IMpo JO3BiT Ha
3aTpUMaHHs 3a MiJ03pOI0 Yy BYMHEHHI KPUMIHAJIBHOTO MPABOMOPYIICHHS, MO
MICLIEBOTO CYJly, B MEXax TEpPHUTOPIadbHOI IOPUCAMKIII SKOrO 3HAXOJUTHCS OpraH
JIOCY/I0BOTO PO3CHIiIyBaHHS, a SKILIO L€ HEMOXJIMBO — JI0 MICIIEBOIO Cy1y, B MeXax
TEPUTOPIATBLHOT IOPUCAMKIII IKOTO 0coOa OyIa 3aTpuMaHa.

VY migpo3auii opraHy J0CYAOBOrO pO3CTiAyBaHHS MalTh OyTH MpHU3HAYECHI
OJlHa a0 JIeKUIbKa CIYKOOBUX OCIO, BIANOBIJANIBHUX 3a NepeOyBaHHS 3aTPUMAaHUX.
[Tpu 1boMy, BIAMIOBITATLHUME 32 MIepeOYBaHHS 3aTPUMAHUX HE MOXYTh OyTH CJIiI4l.

Cnyx00Ba oco0a, BiIIOBIJaibHA 3a IepeOyBaHHA 3aTpUMaHHX, 3000B's13aHA:

1) HeraifHO 3apeecTpyBaTH 3aTPUMAHOTO;
2) po3'ICHUTHU 3aTPUMAHOMY IiICTaBH HOro 3aTpUMaHHS, MpaBa 1 000B'SI3KY;
3) 3BUILHUTHU 3aTPUMAHOTO HETaHO, MICIs 3HUKHEHHS MiJCTaBU JJIsl 3aTPUMaHHs

a0o CIUIMBY CTPOKY JJIsl 3aTpuMaHHs, nepeadadenoro cr. 211 KIIK;

4) 3a0e3MeunTH HaJSKHE TTOBO/KEHHS 13 3aTPUMaHUM Ta TOTPUMaHHS HOTO TpasB,
nependauenux Koncruryiiero Ykpaiau, KIIK ta iHmummMu 3akonamu Ykpainu;

5) 3a0e3neunTy 3ammc ycix AiH, 1o MPOBOAITHCS 13 3ay4CHHSIM 3aTPUMaHOTO, Y
TOMY YHKCJIIl Yac iX MOYaTKy Ta 3aKIHYEHHS, a TAKOXK 0C10, sIKI MPOBOAMIIM TaKl Ali a00
OyJM MPUCYTH1 IPY MPOBEJCHH] TaKUX Jiif;

6) 3a0e3me4yuTH HEBIJAKIAIHE HaJAaHHS HAJICKHOI MEIUYHOI JOMOMOTH Ta
dikcarito MEIWYHUM TMPALIBHUKOM OyIb-SKUX TIJIECHUX YIIKO/DKEHb a0o
MOTIPIIIEHHST CTaHy 370poB's 3aTpumadoro. Jlo ckmamy oci0d, 1m0 HagawoTh
3aTpUMaHOMYy MEIWYHY JOMOMOTY, 3a HOro OakaHHAM MOXKe OyTH JOIyIIeHa

KOHKpETHa 0c00a, 1110 Ma€ MPaBoO Ha 3aHATTS MEAUYHOIO JISIILHICTIO.
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Bignosinno no Bumor cr. 213 KIIK ymnoBHOBaxkeHa ciy>xO60Ba oco0a, 110
31MCHUIIA 3aTpUMaHHs, 3000B's13aHa HaJAaTH 3aTPUMaHIi 0co01 MOXKIIMBICTh HETaHHO
MOBIJIOMUTH PO CBOE 3aTPUMaHHS Ta Micile mepedyBaHHs ONM3bKUX POANYIB, YICHIB
ciMT um 1HIMX 0cCi0 3a BUOOPOM IIi€l 0coOu. SKIIO YITOBHOBaXKEHA CIIy»KO00Ba 0co0a,
IO 3JIACHWIA 3aTpUMaHHS, Ma€ MiACTaBU sl OOIPYHTOBAHOI MiJO3PH, LIO MPH
MOBIJIOMJICHHI TPO 3aTpUMaHHS I o0co0a MOXe 3allKOJUTH JOCYI0BOMY
PO3CIIIIyBaHHIO, BOHA MOXKE 3J1MCHUTU TaKe MOBIJOMIJICHHS CaMOCTIHHO, MpoTe 0e3
MOPYIICHHS BUMOTH MO0 HOTO HETaHOCTI.

VY pasi 3aTpuMaHHs HEMOBHOJITHBOT 0COOU, YIOBHOBa)XK€Ha CIy>k00Ba 0co0a,
10 3/1MCHMIIa 3aTPUMaHHs, 3000B's13aHa HETallHO MOBIJIOMHUTH TIPO II€ HOro 6aThbKiB
ab0 yCMHOBUTEIIB, OIIKYHIB, MIKJIyBaJIbHUKIB, OPTaH OMIKH Ta MIKIyBaHHS.

VY pa3i 3aTpuMaHHs CHIBPOOITHUKA KaJpOBOTO CKJIaay pO3BIAYyBaIbHOTO
oprany YKpaiHM 0Ipud BHUKOHAaHHI HHUM CIIY>KOOBHUX OOOB'SI3KIB YIOBHOBa)KEHA
ciry00Ba oco0a, 1o 3/1ACHUIIA 3aTpUMaHHs, 3000B'13aHa HEraitHO OBIAOMUTH TIPO
1€ BIJIMOBITHUN PO3BIyBaJIbHUI OpTaH.

OkpiM 1IBOTO, YIOBHOBa)KEHA CIIy>KOO0Ba 0co0a, 10 3A1HCHUIIA 3aTpUMaHHS,
3000B'13aHa HETAWHO TMOBIAOMUTU TMPO 1€ OpraH (YyCTaHOBY), YIOBHOBa)KEHUM
3aKOHOM Ha HaJlaHHs 0€30TIaTHOI MPABOBO1 JOTIOMOTH.

Cnyx0o0Ba ocoba, BiANoBiaibHa 3a NepeOyBaHHS 3aTpUMaHUX, 3000B's13aHA
MEpPeBIPUTH  JOTPUMAHHS BHUIIEBKa3aHUX BHUMOI, a B pa3l HE3IIMCHEHHS
MOBIJJOMJICHHS MPO 3aTPUMaHHS — 3A1MCHUTH 111 11 CAMOCTIIHO.

KIIK Bu3HayeHi 0COOJMBOCTI 3aTpUMaHHS OKpeMHX Kareropiii oci6. Tak,
3aTpUMaHHS CIIBPOOITHMKA KaJpOBOTO CKJIaTy PO3BIIYBaJbHOTO OpraHy YKpaiHu
Py BUKOHAHHI HUM CBOIX CIy’)KOOBHUX OOOB'SI3KIB 1 MOB'SI3aHI 3 LIUM OCOOHUCTUI
OOIIyK Ta OIS MOro pedyeil 3aCTOCOBYIOTHCS TUIBKM B MPUCYTHOCTI OQIIMHHX
MPEJCTAaBHUKIB I[LOTO OPTaHy.

B cr. 482 KIIK Bu3HaueHO, IO 3aTpUMaHHS Cy[All, HApOAHOIO JemyTara
VYkpainu, a00 0OpaHHS CTOCOBHO HUX 3allOO1KHOTO 3aXO0/y Yy BUTJISII TPUMAaHHS Mij
BapTOIO YM JIOMAITHLOTO apeIITy JI0 YXBaJleHHS OOBHHYBAJIBHOTO BUPOKY CYJOM HE

Moske OyTH 37iticHeHo 6e3 3roau BepxoBHoi Panu Ykpainm.
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B cr. 202 KIIK, sxa BHU3Hauae TOPSAOK 3BUIBHEHHS OCOOM 3-I1iJI BapTH,
nepeadayeHo, 1o:

— Yy pasi 3acTOCyBaHHS 3aMO01KHOTO 3aX0/y y BHUTJISII OCOOMCTOrO 3000B'I3aHHS
M1JI03pIOBaHNUM, OOBUHYBaUYCHUH, KU OyB 3aTpUMaHMM, 3BUIBHIETHCS 3-T1J BapTH
HEralHo;

— y pa3l 3acTOCyBaHHsS 3aloOODKHOTO 3aXO0Jy Y BHIJISAI OCOOHMCTOI TMOPYKH
M1JI03pIOBaHNUM, OOBUHYBauYCHUH, KU OyB 3aTpUMaHMM, 3BUIbHSAETHCS 3-T17 BapTH
HETaHO MiCIIs HaJaHHS HOTO TOPYYUTEIIIMA BU3HAYCHOTO 3000B'I3aHHS;

— y pa3l 3acTOCyBaHHSI 3amo01KHOTO 3aXO0Jly Y BUIJISAL JOMAalIHBOTO aperiTy
M1J103pIOBaHMM, OOBUHYBAaYCHUH, SIKUI OyB 3aTpUMaHUN HEraitHO TOCTaBISETHCS 0
MICLS MPOKUBAHHS 1 3BUIBHSETHCS 3-T1J BAPTH SIKIIO 3TITHO 3 YMOBaMU OOpPaHOIO
3ar001KHOTO 3aX0/1y oMYy 3a00pOHEHO 3aJIUIIATH KUTIIO I110/I000B0; a0 HeraiHo
3BUIBHAETHCS 3-MiJ BapTU Ta 3000B'I3Y€ThCS] HEBIAKIAIHO MPUOYTU JI0 MICISI CBOTO
MPOKMBAHHS — SKIIO 3T1IHO 3 yMOBaMH OOpaHOTO 3amo01KHOTO 3axoay HoOMy

3a00pOHEHO 3aJIMIIATH KUTIIO B IEBHUI TIEPio1 100H.

S. THIII 3AX0HN 3ABE3IIEYEHHA KPUMIHAJIBHOT' O
HHPOBA/IDKEHHA

Buxnuk ciaiguum, IpoKypopoM, CyI0BU BUKJIUK. BilMOBiIHO 10 BUMOT CT. CT.
133-134 KIIK chiguuii, mnpokypop, ciiguuii cyansa (miax dac JOCyI0BOTO
po3ciiayBaHHs) 9M cy[ (117 9ac CyJ0BOr0 MPOBAIKEHHS) MAlOTh IIPABO BHKJIUKATH
MiJ03PIOBAHOTO, CBiJIKa, MOTEPMIUIOro abo IHIIOTO YYacHUKA KPUMIHAIBHOTO
npoBa/keHHs y BcraHoBieHux KIIK Bumaakax juisi JOMUTY YW y4acTi B IHIIIN
MpoIIeCyaNIbHIHN Jii.

Oco6a Mo)xe OyTU BUKJIMKaHA CII1TYUM, TTPOKYPOPOM SIKIIIO €:

— JIOCTaTHI IMJACTaBM BBa)KaTH, 1[0 BOHA MOJKE JATH ITOKa3aHHSA, SKI MaroTh
3HAYEHHS JIJIs1 KpUMIHAJILHOTO TIPOBAKEHHS;
— i y4acTh y npoluecyanbHii aii € 060B's13koBoto ( 1. 133 KIIK).

[IponiecyanbHuii mOpsAAOK 37AiHCHEHHS BUKIWKY. Oco0a BUKIHUKAETHCA 10
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CJI1IYOTO, MPOKYPOPA, CIAITYOTO CYIIl, CYAY HUISIXOM:

— BPYYEHHSI MOBICTKU PO BUKJIHK;

— HaJAICTaHHS TOBICTKH TMOIITOI0, €JEKTPOHHOIO MOIITOK 4Yd (aKCUMITBHUM
3B'I3KOM;

— 3MIMCHEHHS BUKIUKY 10 TeleoHy abo Tenerpamoro.

VY pasi THMUYAcOBOI BIICYTHOCTI 0COOM 3a MICI[eM MPOKWBAHHS, TTOBICTKA JIJIS
nepeadi il Bpy4aeThes M1 pO3MUCKY JOPOCIOMY UJieHy ciM'T 0coOM 4H 1HIIIH 0c00i,
sKa 3 HEI0 MPOXKUBAE, )KUTIOBO-EKCITyaTallliHINA OpraHi3alii 3a MicIieM PO KUBaHHS
ocoOu abo aamiHICcTpallii 3a MicIieM ii poOOTH.

OcoOMMBOCTI  BUKJIIMKY OKpPEMHX KaTeropii Ccy0’€KTIB KPUMIHAIBLHOTO
MIPOBAHKECHHS TOJIATAE B HACTYITHOMY:

— 4Kmo ocoba mnepedyBae I BapTO, TO BOHA BHUKIMKAETHCS UEpe3
aJMIHICTPAIIIIO MICIISl YB'A3HECHHS;

— TOBICTKA MPO BUKJIMK HEMOBHOJITHBOI OCOOM, SK TMPaBHUIIO, BPYYaeThCs il
0aTbKy, MaTepl, yCHHOBIIIOBAYY a00 3aKOHHOMY MPEJCTABHUKY;

— TOBICTKA NP0 BHUKIHUK OOMEXEHO MAl€3JaTHOI 0coOM BpyYaeThcs il
MIKTYBIbHUKY;

— MOBICTKA MPO BUKIIMK 0COOH, sIKa MPOKUBAE 32 KOPJOHOM, BPYUAETHCS 3T1AHO 3
MIXHApOJHUM JIOTOBOPOM MPO MPABOBY JOMOMOTY, 3rojia Ha 00OB'SI3KOBICTH SIKOTO
HajgaHa BepxoBHoto Panmoro Ykpainu, a 3a BIICYyTHOCTI TaKOro — 3a JOMOMOTOIO

JUIIIIOMATHYHOTI'O (KOHC}’J’IBCBKOFO) MMpeACTaBHULITBA.

[ToBicTka MPO BUKIHUK BPYYAEThCS OCOOI TMPAIIBHUKOM OpraHy 3B'S3KY,
IpaliBHUKOM IPABOOXOPOHHOIO OpraHy, CHII4UM, MPOKYpOpOM, a TaKOX
CEKpeTapeM CyI0BOTO 3aCiIlaHHs, SIKIIIO0 TaKe BPYUYEHHS 31HCHIOETHCSA B MPUMIIIICHHI
Cynay.

Ctpoxu OTpUMaHHS MOBICTKH MPO BUKJIMK YW TOBIJOMJICHHS 1HIIUM IILISTXOM
(4.8 ct. 135 KIIK):

— HE€ IMi3Hilme HiX 3a 3 1AHI A0 JHA, Kojiu ocoba 3000B's3aHa mpuOyTH 3a

BUKJIMKOM;
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— SIKILIO 3/11IMCHEHHSI MPOLIeCYalbHUX A1M HE JI03BOJISIOTH 3/IIMCHUTH BUKIIUK B 3-X
JIEHHUM CTPOK, 0c00a Ma€e OTPUMATH MOBICTKY PO BUKJIUK a00 OYTH IMOB1IOMJICHOIO
PO HHOTO IHIIMM NUISIXOM SIKHAWIIBHUIIE, ajie B OyIb-IKOMY pa3i 3 HaJaHHIM i
3BUYAMHO HEOOXI1THOTO Yacy AJIS MiITOTOBKU Ta MPUOYTTS 32 BUKIUKOM.

Biamosinuao 1o ct. 136 KIIK Hane:xHUM MiATBEpHKEHHSAM OTPUMaHHS 0COO0I0
MOBICTKH MPO BUKJIUK 200 03HAMOMIICHHS 3 11 3MICTOM 1HIIIMM IUISIXOM €:

— po3mHC O0COOM MpO OTPUMAHHSA TOBICTKH, B TOMY YHCI Ha MOIITOBOMY
ITOB1IOMJIEHHI;

— B1JI€03aIiC BPYUYEHHs 0CO01 MOBICTKH;

— OyIp-sIK1 1HIIN JaHi, Kl MATBEP/UKYIOTh (PakT BPYUYEHHSI 0COO1 MOBICTKHU IMPO
BUKJIMK a00 03HAMOMJICHHS 3 ii 3MICTOM;

— OTPUMAaHHS JIMCTA-TIATBEP/PKEHHS TIPO OTPUMAaHHS €IEKTPOHHOTO JIUCTA. SKIIIOo
oco0a momnepeaHhO MOBIAOMIIA CIIIIYOTO, MPOKypopa, CIIIUOTO CYIAI0, CyHA Mpo
aJipecy CBO€1 €NEeKTPOHHOI MOIITH 1 TOBICTKA MPO BUKJIMK OyJia HaJiCliaHa Ha TaKy
azpecy.

VY noBicTII PO BUKIUK MOBUHHO OyTH 3a3HAYEHO:

— MpI3BUILE Ta MOcCaja CIiAY0ro, MPOKypopa, CIIIUOTO CyAjl, HalMEHyBaHHS
Cyny, SIKMH 3/IIMCHIOE BUKJIUK;

— aJipecy YCTaHOBH, JIO0 SIKOi 3/1MCHIOETHCS BUKIUK, HOMEp TeNe(POHY YU IHIIUX
3ac001B 3B'SI3KY;

— iM'st (HaliMEeHYBaHHsI) 0c00H, sika BUKIIMKAETHCS, Ta ii agpeca;

— HallMeHyBaHHS (HOMEp) KPHUMIHAJIBHOTO TPOBAKEHHS, B pPaMKax SKOTO
3I1MCHIOETHCS BUKJIHK;

— MpoIlecyaJbHUM CTaTyc, B AIKOMY NepedyBae BUKIUKaHA 0c00a;

— 4ac, JIeHb, MICSIlb, PIK 1 MiCIIe TPUOYTTS BUKJIMKAHOI 0COOU;

— TmporiecyanabHa Ais (i), JuIs y9acTi B SIK1M BUKITUKAETHCS 0C00a;

— HACJIIJIKK HEMPHUOYTTS 0COOM 32 BUKIMKOM 13 3a3HAUYEHHSM TEKCTY BiJMOBITHUX
MOJIOKEHB 3aKOHY, B TOMY YHCJII MOYKJIMBICTh 3aCTOCYBaHHS ITPUBOY;

— nepenodauveni KIIK nmoBaxni mpuunnu, yepes siki 0coda MOKe HE 3'IBUTHUCS HA
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BUKJIMK Ta 00OB'SI30K 3a3/1aJI€r1/Ib MOB1JIOMUTH IIPO HEMOXKJIUBICTH 3'SBJICHHS;
— MAMKUC CTIY0T0, MPOKYpPOpa, CIATIOTO CY 111, CYIAI1, IKUM 31HCHIUB BUKJIUK.
SIkmo ocoba MoKe He 3'IBUTHUCS Ha BUKJIHMK, BOHA Mac MOBIIOMUTH CIIIIYOrO,
MPOKYpOpa, CIIAYOTO CYIAI0 YU CYJ MPO MOBAaXHI MPUYMHU, 110 MEPEIIKOIKAIOTh
HOro CBO€YaCHOMY IIPUOYTTIO.
[ToBakH1 MpUYMHKU HETIPUOYTTSI 0coOM Ha BUKJIMK Bu3HaueHl B cT. 138 KIIK.
Takumu pUYUHAMU €:

1) 3aTpuMaHHs, TPUMaHHS M1 BapTOI0 a00 BiAOyBaHHS MOKapaHHS;

2) oOMeeHHs CBOOOJM TIepecyBaHHS BHACIIIOK J1i 3aKOoHY abo CyaOBOTO
pILICHHS;

3) oOcraBuHM HenepeOOpHOI cwin (emigemii, BINCHKOBI MOJ1i, CTUXI1MHI Juxa abo
1HIII MTO1I0H1 OOCTaBUHM);

4) B1ACYTHICTh OCOOM y MiCIll MPOKMUBAHHS MPOTATOM TPUBAJIOrO Yacy BHACIIJOK
BIJIPSIIKEHHS, TIOJIOPO3K1 TOIIO;

5) Tsbkka xBOpoOa abo mepeOyBaHHS B 3akjaji OXOPOHU 3J0POB'SA Y 3B'A3KY 3
JIKyBaHHAM a00 BariTHICTIO 3a YMOBU HEMOXJIMBOCTI THMYAaCOBO 3aJMIIUTH IIeH
3aKIa;

6) cMepTh OJIU3BKUX POJUYIB, YICHIB CIM'T UM IHIIUX OJU3BKUX OC10 a0 cepiio3Ha
3arpo3a iXHbOMY JKUTTIO;

7) HECBO€YaCHE OJIEp>KaHHS MOBICTKU TIPO BUKIIHK;

8) 1HmI OOCTaBUHHU, SIKI OO'€KTMBHO YHEMOKJIMBIIOIOTH 3'ABICHHS OCOOM Ha

BUKIIHK.

Sxmo migo3proBaHU, OOBHHYBAaY€HUM, CBIIOK, MNOTEPHUIMMI, UMBUIBHUMA
BiJINOBI/IaY, sikuii OyB y BcTtaHoBiIeHOMY KIIK mopsinky BUKIMKaHU Ta HE 3'SBUBCS
0e3 MoBaKHUX MPUYHUH a00 HE MOBIAOMUB MPO NPUYHUHU CBOTO HEMPUOYTTS, 10 HHOTO
3aCTOCOBYIOTBCS TaKl 3aX0/I1 IOPUANYHOI B1IMOBIAATIBHOCTI:

1) HaKJIaA€THCS TPOIIOBE CTSITHEHHS Y PO3MIpI:

— Big 0,25 mo 0,5 PM3II — y Bumagky HenpuOyTTS Ha BUKJIUK CJI1I4OTO,

MPOKYpPOpa;
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—Big 0,5 1o 2 PM3II — y pa3i HenpuOyTTsl Ha BUKJIIMK CJIITYOTO CYAdl, CYy.

2) 3acTOCOBY€EThCS TpuBiA (cT.cT. 140—143);

3) 3a 3jiCHE yXWJICHHS BiJl SIBKM CBIJOK, MOTEPHUIMA HECYTh BiJIMOBIIAIBHICTS,
BCTaHOBJIEHY 3aKOHOM (cT. 185-4 KYnAII).

Ilpugio (cm. 140 KIIK) tionsirae y IpuMyCOBOMY CYIPOBOJKEHHI 0COOH, 10
SKO1 BiH 3aCTOCOBYETHCS, 0CO0OI0, sIKa BUKOHYE YXBajldy IMpO HWOTO 3IIWCHEHHS, 0
MICIIS 1 BUKJIUKY B 3a3HAYCHUHN B yXBaJjl PO 3A1HCHEHHS IPUBOTY Yac.

[TpuBim MOXe 3aCTOCOBYBATHCS JUIIE A0 ITiI03PIOBAHOTO, OOBHHYBAaY€HOTO,
cBijka. [IpuBig cBijka He MO)Ke OYTH 3aCTOCOBAHMI 70 HEMOBHOJITHIX, BariTHUX
KIHOK, 1HBaJIAIB Mepuioi 1 APyroi rpym, ocid, ki OJHOOCIOHO BUXOBYIOThH JITEH
BIKOM JI0 IIECTH POKiB a00 AiTeW-1HBadAiB, a Takox oci0, ski 3rimHo 13 KIIK He
MOXYTh OyTHM nmomnuTaHi sk cBiaku. [IpuBim coiBpoOITHHKA KaJpoOBOTO CKIIATY
PO3BIAYBAJILHOTO OpraHy YKpaiHu NMpyU BUKOHAHHI HUM CBOiX CITy>KO0BUX 00OB'SI3KIB
3MIIUCHIOETHCS. TUIBKU B MPUCYTHOCTI O(MIMINHUX MpPEICTaBHUKIB I[LOTO oprany (4.4
ct. 140 KIIK).

[TpuBiz 3aCTOCOBYETHCS SIKITO:

— oco0a OyJa BUKJIMKaHa y opsiaKy, BctaHoBieHoMy KIIK Ykpainuy;

— HasiBHE MIATBEPKEHHSI OTPUMAHHS MOBICTKU MPO BUKJIMK a00 03HAHOMIICHHS 3
i1 3MICTOM IHIITUM IISIXOM;

— 0co0a He 3'aBuiacs 0€3 MOBAKHUX MPUYUH a00 HE MOBIIOMUJIA TIPO MPUUUHU
CBOT'O HEMPUOYTTSI.

[IpyuriHM HESIBKM MarOTh OYTHM BCTAHOBJIEHI J0 TPUHHATTS PIIICHHS MPO
3aCTOCYBaHHS MPUBOAY. T00TO, CHiAUMii CyIAs YU CyJl MarOTh BIIEBHUTHUCS, IO
ocoba Oyrna BUKIMKaHA Yy BH3HAYCHOMY 3aKOHOM IOPSAKY Ta HE IMOBIIOMHJIA TIPO
HASIBHICTh MOBXHUX MPUYMH i1 HEIPUOYTTS 32 BUKIIUKOM.

KOpunnyHOTO MMi/IcTaBOIO 3IHCHEHHS PUBOIY € yXBaJia CIITY0TO CyIi, CYAdY,
sIKa BUHOCUTBCS 3a KJIIOMOTaHHSM CJI40TO, TPOKypopa abo 3 BIacHOi iHIIIATUBH, a
M1J] 9ac CyJ0BOTO MPOBAKEHHSI — TaKOXK 32 KJIOMOTAHHSM CTOPOHH KPUMIHAIBHOTO
MPOBAKEHHS, TOTEPILIOTO.

[Topsimok BUKOHAHHS yXBaJId TIPO 3M1MCHEHHS TIPUBOTY.



282

Komist yxBanu mpo 311iiCHEHHsI MPUBOY, 3aBipeHA MEYaTKOIO CyJly, HeralHo
HAJICUJIAE€ThCSI OpraHy, Ha SKWUW TOKJIaJeHO il BUKOHAHHSA. BukoHaHHS MoOxke OyTH
nopydene BimmoBimHuM Tiaposnimam  OBC, opraniB Oe3nekw, Oprasis, o
3MIIACHIOIOTh KOHTPOJIb 32 JOJEP’KaHHIM IMOJATKOBOTO 3aKOHOJABCTBAa ab0 OpraHiB
JIEp’KAaBHOTO OIOPO PO3CIIiTyBaHb.

YxBajga Tpo 3OIACHEHHS TPHUBOIY OTOJOMIYEThCS 0CO0i, 0 SKOI BiH
3aCTOCOBYETHCS, 0CO00I0, IKa BUKOHYE YXBay.

[Tino3proBanuii, OOBUHYBauUE€HUN UM CBIAOK, IIOJO SKUX MPUUHATE PIIICHHA
PO 31MCHEHHS MPUBOTY, 3000B's13aHa TPUOYTH 10 MICLS BUKJIMKY B 3a3HAYCHUI yac
y CYIPOBO/I1 0COOH, sIKa BUKOHYE YXBaly.

VY BuMagKy HEBUKOHAHHS 0CO0O0I0, IO MiJJIsITa€ MPHUBOIY, 3aKOHHUX BHUMOT
II0JI0 BUKOHAHHS YXBajd TPO 3AIMCHEHHS TMPUBOAY, 10 HEI MOXYTh OyTH
3aCTOCOBaHl 3axoau  (PI3UYHOTO  BIUIMBY, fAKI JIO3BOJSIOTH  3AIMCHUTH 11
CYNPOBOJ/KEHHSI [0 MICIISl BUKIMKY 3 JOTPUMAHHSM BUMOT, mependadyeHux 4.3 CT.
143 KIIK. 3okpema, 3acTOCYyBaHHIO 3aXO01B (DI3UYHOTO BIUIMBY MOBUHHO MEpeyBaTH
NOMNEPE/KEHHSI MpPO Hamip iX 3acTOCYBaHHS. Y pa3l HEMOXKJIMBOCTI YHUKHYTHU
3aCTOCYBaHHA 3axXO[(IB ()I3UYHOTO BIUIMBY BOHU HE MOBHMHHI NEPEBUIIYBATH MIpH,
HEOOX1THOT /111 BUKOHAHHS yXBaJIM MPO 3A1MCHEHHS TPUBOAY, 1 MaIOTh 3BOAUTHUCS 10
MIHIMaJBLHOTO BIUIMBY Ha 0CO0Y.

3a00pOHSAETbCS 3aCTOCYBaHHS 3aXOJ(IB BIUIMBY, SIKI MOXXYTh 3aBJATH IIKOIU
3I0POB'I0  0COOM, a TakOX MPUMYIIEHHS ocobOu mnepedyBaTh B yMOBax, IO
MEPEIIKO/DKAIOTh 1i BUIBHOMY TIEPECYBAHHIO, MPOTATOM Yacy OIIbIIOro, HIX
HEOOXITHO MJIsi HETAaWHOTO JOCTaBJICHHS 0COOM 10 Micis BUKIUKY. [lepeBuiieHHs
MOBHOBAKEHb II0JI0 3aCTOCYBAaHHS 3axoOJliB (DI3MYHOTO BIUIMBY TATHE 3a CO0OO0IO
BIJIMOBIJIAJIbHICTh, BCTAHOBJIEHY 3aKOHOM (Harnpukian, ct. 118 ta 124 KK).

VY pa3i HEMOXKJIMBOCTI 3A1MCHEHHSI MPUBOJY 0c00a, sika BUKOHYE yXBally IpO
3MIMCHEHHS] TPUBOY, TMOBEpPTAa€ ii O Cyay 3 MHUCHMOBUM TMOSICHEHHSM TPHYWH
HEBUKOHAHHS.

Haxnaoenna zpowoeozo cmaznenna (cm. cm. 144—147 KIIK). I'pomose

CTATHEHHS MO)Ke OyTH HAKJIaJ€HO Ha YYaCHUKIB KPHMIHAJIBHOTO TMPOBAIKECHHS 32
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HEBUKOHAHHS MPOLECyaIbHUX OOOB'SI3KIB y BUNAJKaX Ta poO3Mipax, MependaueHux
KIIK. Tak, 4.2 cr. 179 KIIK nepenb6ayae MOXJIMBICTh HaKJAJICHHS TPOIIOBOTO
CTATHCHHS B pa3l HEBUKOHAHHS TOKJIAJACHUX HA TMiA03PIOBAHOTO, 0OBHHYBAYEHOTO
3000B's13aHb, nependadeHux cr. 194 KIIK; 4.5 ct. 180 KIIK Bu3Hauae, mo y pasi
HEBUKOHAHHS IOPYYUTEIEM B3ATUX Ha ceOe 3000B's3aHb HAa HHOTO HAKIAIAETHCS
TPOIIOBE CTSTHECHHSI.

['pomioBe CTSATHEHHS HAKIAMAETHCSA: MiJ 4Yac JOCYAOBOTO PO3CIITyBaHHSA —
YXBAJIOK CIITYOTO CYAJI 3a KJIOMOTaHHSM CIITYOTO, MPOKypopa UM 3a BIIACHOIO
1HIIaTUBOIO, T1J Yac CYJOBOTO MPOBAKEHHS — yXBAJIOIO CYJy 3a KJIOMOTaHHSIM
MIPOKYpOpa UM 32 BIACHOIO 1HIIIATUBOIO.

[Tim yac mocymoBOro po3cCiigyBaHHS KIJIOMOTaHHS CIIAYOro, MPOKypopa Mpo
HAKJIQJICHHSI TPOILIOBOTO CTATHEHHS Ha OCOOY PO3IJIANIAE€THCA CIIIYUM CYIJICI0 HE
ni3Hime 3 JHIB 13 JHS HWOTO HaaxomkeHHs 1o cyay. [Ipo ywac Ta micue posrisiay
KJIOMIOTAHHS TIOBIJOMIIIETBCS CIIy)00Ba 0oco0a, sika HOro BHecCHa, Ta 0coba, Ha SKY
MOKe OyTH HaKJIaJIEHO TPOIIOBE CTATHEHHS, MIPOTE X HEMPUOYTTS HE MEPEIIKOHKAE
PO3TIISA Ty TUTAHHS.

Cniquuii cyang, Ccyln Hakjdajae Ha o0coOy TpOIIOBE CTATHEHHS, SKIIO
BCTaHOBHTb, I0:

— oco0a He BUKOHAJIa TOKJIaICHUI Ha HET MpoliecyaabHUui 000B'A30K;
— BIJICYTHICTb MTOBAXXHUX MPUYUH HOTO HEBUKOHAHHS.

YXxBaja mpo HAKIAICHHS TPOIIOBOTO CTATHEHHS MOXE OyTH CKaCOBaHOIO Ha
MIJICTaBl PO3TJSAY BIAMOBITHOTO KIOMOTaHHS OcCoOU, Ha $Ky OyJ0 HaKJIaJeHO
IPOIIOBE CTATHEHHS, 32 YMOBH, IO 0co0a He Oyna MPUCYTHS i 4Yac PO3TISITY
MUTaHHS PO HaKJIaJIeHHs rpomoBoro ctsruenHs (ct. 147 KIIK).

Cniuuii cyaas, CyJi, BA3HABIIH JOBOJIA OCOOM OOTPYHTOBAHUMHM, MOXKE:

— CaMOCTIHHO CKacyBaTH yXBaJly MPO HAKJIAJACHHS TPOIIOBOTO CTATHEHHS;
— MPU3HAYUTU CYAOBE 3aCiJaHHS JUIsl PO3TJISAY KIOMOTaHHS PO CKacyBaHHS
yXBaJIA MIPO HAKJIAJICHHS TPOIIOBOTO CTSATHEHHS.

3a pe3yapTaTaMy KJIIONMOTAHHS PO CKAaCYBAaHHS TPOIIOBOTO CTSATHEHHS CIT1TIHMA

CYIUIsl, CyZl IPUIIMAE OJTHE 3 TAKUX PIIICHb:
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— CKacOBY€ yXBajly MpO HAKJIAJIEHHA Ha 0COOY IPOIIOBOTO CTATHEHHS, SIKIIO Oyze
BCTAHOBJICHO, 1[0 CTATHEHHS HaKJIaJIeHO O€3MiCTaBHO;
— BIJIMOBIISIE y 33JI0BOJICHHI KJIOTIOTAHHSI.

VYxBana chaig4oro Cynaili, Cylay 3a pe3ysibTaTaMH PO3IJIALy KIOMOTaHHS IMpo
CKaCyBaHHS yXBajJl NP0 HAKIAJCHHS TPOLIOBOTO CTATHEHHS OCKApKEHHIO HE
TiJIsTac.

Tumuacoee oOMmercenns y KopucmyeauHi cneyianvHum npaeom (cm.cm.
148—153 KIIK) — ue 3axin 3a0e3Me4YeHHS KPHUMIHAJIBHOTO TPOBAIKEHHS SKHA
3IIACHIOETHCS UISIXOM BHJIYYEHHSI CJIIYUM, MPOKYPOPOM, 1HIIOK YHOBHOBAKEHOIO
CIIy’k00BOI0 0CO00I0 JOKYMEHTIB, SIKI TMOCBIIYYIOTh KOPUCTYBAaHHS CIICHIAIbHUM
MPaBOM, Ta TAMYACOBOTO OOMEKEHHS MMiJI03PIOBAHOI0 Y KOPUCTYBaHHI I[TUM MPABOM 3
METOI0 MPUMUHEHHS KPUMIHAJIIBHOTO MPaBOMOPYIICHHS YU 3amo0IraHHs BUYMHEHHIO
1HIIOr0, MPUIMHEHHS a0o0 3amoOiraHHs MPOTUIIPABHIA MOBEMIHIN IM1J03PIOBAHOIO
II0JI0  MEpPENIKO/PKaHHS  KPUMIHAIBHOMY  TIPOBAJDKEHHIO,  3a0€3Me4eHHS
BIJIIKOIyBaHHS IIKO/H, 3aBAAHOI KPUMIHAIBHUM MPABOTIOPYIICHHSIM.

ToOTo, THM4YacoBe OOMEXEHHS y KOPHCTYBAHHI CHELIaIbHUM MPaBOM
3I1MCHIOETHCS 32 HAsIBHOCTI TOCTATHIX MIJICTAaB BBAXKATH, IO 11€ HEOOX1THO IJI:

— MPUTTMHEHHS KPUMIHAJIBHOTO MPaBOMOPYIIICHHS;

— 3ano00IraHHsl BYNHEHHIO 1HILIOTO TPABONOPYILIECHHS;

— MPUNKMHEHHS a00 3armo0iraHHs MPOTUIIPABHINA MOBEIHII MM103PIOBAHOTO 1010
MIEPEIIKOKAHHS KPUMiHATBHOMY TIPOBAKEHHIO;

—  3a0e3MedYeHHs]  BIAIIKOAYBaHHS  IIKOJIW,  3aBIaHOI  KPUMIHAIHHUM
MIPaBOMOPYIIICHHSM.

TuMYacoBO BWIYYEHUMH MOXYTb OYTH JOKYMEHTH, $IKI MOCBIIUYIOTb

KOPHUCTYBaHHS TAKUM CIICHI1aAIbHUM TPABOM:
— MPaBO KE€PYBaHHS TPAHCIIOPTHUM 3aCOO0M ab0 CyaHOM;
— MPaBO TMOJIOBAHHS;
— MPaBO Ha 31MCHEHHS MITPUEMHUITBKOT JiSTTBHOCTI.
Ilpouecyanvnuit  nopaodox 30ilCHEHHA MUMYUACOB020 OOMENCEHHA Y

KOpUCmy6anHi cneyiaibHum npagom.



285

Oco06a, sika 3a1MCHUJIA 3aKOHHE 3aTpUMaHHs, y nepeadoadeHomy cT. 208 KIIK
NOpSIZIKY, 3000B'si3aHa OJHOYACHO 13 JOCTAaBJCHHSM 3aTpUMaHOi 0coOH 10
YIOBHOBAXXEHOI CITy>k00BO1 0cO0H (0c00M, SIK1H 3aKOHOM HaJIaHO TIPABO 3A1MCHIOBATH
TUMYacOBE BUJIYUYEHHS JIOKYMEHTIB, 1[0 MOCBIAYYIOTh KOPUCTYBaHHS CIELI1aJIbHUM
IpaBoOM) TMepeAaTd I1d THUMYacOBO BHIIYYEHI JOKYMEHTH, SKI TOCBITYYIOTb
KOPUCTYBaHHS CIICIIAIbHUM TIPABOM, SIKIIO TaKi JOKYMEHTH Oyio BuiydeHO. Dakt
NepelaHHs] TUMYacOBO BWIYYEHHX JOKYMEHTIB, SIKI MOCBIIUYIOTh KOPUCTYBaHHS
CHeliaIbHUM TPaBOM, 3aCBIIYYETHCS MPOTOKOJOM, CKIQJCHUM B TMOPSIKY,
nependoaueHomy KIIK.

Crniguuii, mpoKypop, 1HIIa YIIOBHOBaXXEHA CIIyK00Ba 0co0a IiJ] 4ac 3aKOHHOTO
3aTpUMaHHsd Ta THUMYacoOBOIO BHJIYYEHHS JOKYMEHTIB, $KI TMOCBIAYYIOTh
KOPHCTYBaHHS CIEIIaJIbHUM MpaBoM, a0 HeraitHo Mmicis iX 3a1McHEeHHs 3000B's13aHa
CKJIACTH BIJINOBIJHUIN IPOTOKONA Y OpANKY, BusHaueHoMmy KIIK.

[Ticns ckiafeHHs MPOTOKOJIY NPO THUMYACOBE BUIIYYEHHS JOKYMEHTIB, SIKI
MOCBIYYIOTh KOPUCTYBAaHHS CICHIAJIbBHUM T[PaBOM, CIIIYUH, MPOKYpOp, 1HIIA
VIOBHOBa)X€Ha CIy>k00Ba oco0a 3000B's3aHa mepenaTd THUMYAacOBO BHIIYYEHI
JIOKyMEHTH Ha 30epiraHHd y TMOpsAIKy, BcTraHoBieHoMy KaGinerom MiHicTpiB
VYkpainu.

[Tpokypop, ciiguuii 3a TOTOKEHHSM 3 MPOKYpPOPOM I 4Yac JOCY/I0BOTrO
PO3CIIIyBaHHS 3BEPTAIOTHCS JIO CHIAYOr0 CYIMl 13 KJIOMOTAHHSAM IIPO THMYACOBE
OOMEKEHHS Y KOPUCTYBaHHI CHEl1albHUM IPABOM.

Y BuMagKy THMYAacOBOTO BHIYYECHHS JOKYMEHTIB, SKi IOCBIIYYIOTh
KOPUCTYBaHHS CHEI[laIbHUM TPaBOM, NPOKYpPOp, CIIIYUN 3a TOTOMKEHHAM 3
MPOKYpPOPOM 3000B'SI3aHUN 3BEPHYTUCS JO CIIAYOTO CyAJdl 13 BIJAMNOBIAHUM
KJIOIIOTAHHSAM HE Mi3Hile 2 AHIB 3 MOMEHTY THMYAacOBOTO BuiydeHHs. IIpomyck
BKa3aHOT'O CTPOKY TATHE 32 COO0I0 HEOOX1IHICTh TOBEPHEHHSI TAMYACOBO BHITyYEHHUX
JIOKYMEHTIB.

KnonoranHss mpo THUM4YacoBe OOMEXKEHHS Y KOPUCTYBAaHHI CHELiaJIbHUM
MPaBOM CKJIQAAETHCS 3 TOTPUMAaHHIM BUMOT, BU3HaueHux 4.2 ta 4.3 ct. 150 KIIK.

Knonoranuss mpo TuMuYacoBe OOMEXKEHHS Y KOPUCTYBAaHHI CHELiaIbHUM
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MIPaBOM PO3TIISAAETHCS CIIITUUM CYJJICI0 HE Mi3HiIIe 3 JHIB 3 IHS HOro HAJIXOKEHHS
JI0 CYJly 3a y4acTIO MpOKypopa Ta/ado CJiuoro, IMiI03pI0BaHOr0, HOro 3aXMCHUKA (
4.1 cr.151 KIIK).

Kronoranuss mnpo TuMuyacoBe OOMEKEHHS Yy KOPUCTYBaHHI CHEIIabHUM
MPaBOM, SKIIO JOKYMEHTH, SKi TIOCBIAYYIOTh KOPHUCTYBaHHS CHEIIaJbHUM IIPABOM,
He OyJIM THMYacOBO BIIIYYEHI, MOXKE PO3TIISAATUCS JIUIIIE 32 YYACTIO Mi03PIOBAHOTO,
MOro 3aXHUCHUKA.

[Ipun BupileHHI TUTaHHS TPO TUMYAcCOBE OOMEXKEHHS y KOPHUCTYBaHHI
CHeliaJIbHUM TTPaBOM CJI1TUui Cy11s1 3000B's13aHUN BpaXyBaTH TaKi 0OCTaBUHMU:

— MPaBOBY MIACTaBY JUIsl TAMYACOBOTO OOMEXXEHHS Y KOPUCTYBaHHI CHEI[lalbHUM
IPaBoOM;

— JIOCTaTHICTh JOKa3iB, Kl BKa3ylOTh HAa BUYMHEHHA OCOOOI KPUMIHAJIHLHOTO
MIPaBOTIOPYIIICHHS,

— HACJIJKWA TUMYACOBOr0 OOMEXKEHHS Y KOPUCTYBaHHI CHEIlaJbHUM IPABOM JIJIs
1HIIKX 0CI0.

3a pe3ynbTaTaMu PO3IJISAY KIOMOTAHHS CHIAYUM CYIS:

— BIIMOBJSE Yy 3aJ0BOJICHHI KJIOMOTAHHA NP0 THUMYACOBE OOMEXKEHHS Y
KOPUCTYBaHHI CIIELIAIbHUM TIPaBOM;

— MOCTaHOBJISIE YXBAITY IPO TUMUYACOBE OOMEXXEHHS Y KOPUCTYBaHHI CHEl[lalbHUM
mpaBOM B SKI 3a3Ha4a€e MOTUBHU 3aCTOCYBaHHS; TEpENiK JOKYMEHTIB, SIKI
MOCBIYYIOTh KOPUCTYBaHHS CHELIaJbHUM MPABOM Ta SIKI MIUISATal0Th BUIIYYEHHIO;
CTPOK TUMYAaCOBOTO OOMEXEHHSI Y KOPUCTYBaHHI CIELIaIbHUM MPAaBOM Ta TOPSIOK
BUKOHAHHS yXBaJlH.

Komist yxBanu HajacuiaeTbcsi o0co01, sIKa 3BEpHyNacss 3  BIANOBIIHUM
KJIOMOTAHHSIM, IT1I03PIOBAHOMY, 1HITUM 3alHTEPECOBAHMM OCOOaM HE MI3HIMIE JTHA,
HACTYITHOTO 3a JIHEM il MOCTAHOBJICHHS, Ta MiJJisira€ HEeralHOMY BHUKOHAHHIO B
MOPSZIKY, TIepen0aueHOMY JIsl BUKOHAHHS CYIOBHUX PIIICHb.

CTpoKk TMMYacoBOr0 OOMEXKEHHsSI Y KOPUCTYBAaHHI CHELIaJbHUM IPAaBOM ITiJT
4ac J0CYJ0BOT0 PO3CIiyBaHHs — He OljibIe 2 MicsAliB.

Ile#i cTtpok Moxe OyTH MPOJOBXKEHUM 3a PIMICHHSIM CIIIYOTO CYIJl, Cymy,
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NPUHUHATOrO Ha TIJICTaBl KJIOMOTAHHS MPOKYpopa, SKIIO IMiJI Yac PO3MISAY I[bOTO
KJIOIIOTAHHS MPOKYPOP JI0BEIE, 1I0:

— oOcTaBUHHM, SKI CTajdd MIJCTAaBOI0 /I TUMYAacOBOTO OOMEXKEHHS Y
KOPHCTYBaHHI CIIeHIaIbHUM ITPaBOM, MTPOIOBXKYIOTh ICHYBATH;

— CTOpPOHA OOBHHYBAa4YEHHS HE MaJla MOXKJIMBOCTI 3a0€3MeUnTH TOCATHEHHS IIIJIEH,
3apaau AKX Oyn0 OOMEXEHO KOPHUCTYBaHHS CHELiaJbHUM MPaBOM, I1HIIMMHU
crioco6amMu IPOTSTOM 1T MOTNepPeIHbOI YXBaJIH.

Bincroponennss Bigx mocagm (ct. 154 KIIK) — 3axig 3a0esneueHHS
KPUMIHAJBHOTO TIPOBADKCHHS, SKUM MOXKe OyTH 3IIMCHEHUU 00 CIy>XKO0BOI
0coOH, SIKa BU3HAETHCS TAKOI KPHUMIHAJIBLHHUM 3aKOHOJABCTBOM (y MPUMITI JO CT.
364 KK Ykpainm).

BiacropoHnenHs Bij mocaau 31HCHIOETHCS 3 METOIO:

— MPUTTUHEHHS KPUMIHAIBHOTO MTPaBOMOPYIIICHHS;

— MPUNUHEHHA a0o0 3amo0iraHHs MPOTUIPABHINA TOBEMIHIN MiAO3PIOBAHOTO YH
O0OBHHYBAU€HOTO, AKUH MepedyBaroYl Ha MOCaji, MOKE 3HUILUTU YU MAPOOUTH pedi
1 TOKYMEHTH, SKi MalOTh 3HAYCHHS I JOCYAOBOTO PO3CIiTyBaHHS, HE3aKOHHUMU
3aco0aMM BIUIMBATH Ha CBIAKIB Ta 1HIIUX YYaCHUKIB KPUMIHAJIBHOTO MPOBAKESHHS
a00 MPOTUIIPABHO MEPEIIKOKATH KPUMIHATBHOMY MPOBAIXKEHHIO THITUM YHHOM.

BincTtoponenHs BiJ mocaau Moxe OyTH 341HCHEHO:

— 100 OCOOH, siIKa MiAO3PIOETHCS a00 OOBHMHYBAUY€ETHCS Y BUMHEHHI 3JI0YHUHY
CEPEIHBOI TSKKOCTI, TSHKKOTO UM 0COOJIMBO TSKKOTO 3JI0UHHY;

— ImOA0 0co0u, siKa € CIy>KOOBOIO 0C000I0 MPAaBOOXOPOHHOTO OpraHy —
HE3aJICKHO BiJ TSHKKOCTI 3JI0YMHY.

BincTtoponenHs Big mocaiau 3IMCHIOETHCS Ha MIACTaBl PIIEHHS CIIIYOTO
CYJIJIi TIiJT 9ac JIOCYJAOBOTO PO3CIIIYBaHHS UM CYAY ITiJI 9ac CYJIOBOTO IPOBAKEHHS.
[lutanHs PO BIACTOPOHEHHS BiJ mocaau ocid, 1mo mpusHavarThes [IpesuneHTom
VYkpainu, Bupimyetscs [Ipesunentom Ykpainu; BiICTOpOHEHHS CYJJ BiJ MOCaau

3MIIUCHIOETHCS BUIOI0 KBaMi(hiKaIIIHOO KOMICIEIO CYIIIB YKpaTHU.

Ilpoyecyanvhuii nopaook 6iocmopoHeHnn: 6i0 nocaou.
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[Ipokypop, cuiguuii 3a TOTOHKEHHSIM 3 MPOKYPOPOM 3BEPTAETHCS 13
KJIOTIOTAHHSM TIPO BIJICTOPOHEHHS OCOOHM BiJ Mocaiau 10 Ciliadoro cyaai (mija dgac
JIOCYZIOBOTO pO3CiiayBaHHs) abo cymy (I 9ac CyJ0BOTO TIPOBAKEHH).

[3 kjomoTaHHAM MPO BIACTOPOHEHHS BiJ MOcaau OCiO, MO0 MPU3HAYAIOTHCS
[Ipe3unenTom YKpaiHu, Ma€ mpaBO 3BEPTATUCA JMIIE IPOKypop. I3 kimonoraHHsAM
Opo BIACTOPOHEHHS BiJ TMOcaad CyAAl Mae TpaBo 3BepTaTucs [ eHepaibHUIA
npokypop Ykpainu 1o Bumnoi kBamidikamiiinoi komicli cyaaiB YKpaiHu.

Kronoransast mpoxkypopa, CIiI40ro 3a TMOTOHKEHHSIM 3 TPOKYPOPOM PO
BIJICTOPOHEHHSI OCOOM BiJl TOCAIU PO3IIISAAETHCS CIHIAYUM CYIJCI0, CYJIOM HE
ni3Hime 3 AHIB 3 AHSA HOTO HAJIXO/KEHHS 10 CyAYy 3a y4acT0 CJi4oro Ta/abo
MPOKypoOpa Ta MiJI03pIOBAHOr0 Y 0OBUHYBAUY€HOT0, IOTO 3aXHUCHUKA.

[Tix yac po3risiny KJIOMOTAHHS CILTYUM CYIs, CYJl Ma€ MPaBo 3a KJIOMOTaHHSIM
CTOpPIH KPUMIHAJIBLHOI'O MPOBAIHXKEHHS a00 3a BJIACHOIO 1HIIIATUBOIO 3aCiIyXaTu Oyib-
SAKOTO CBIJIKA YU JOCHITUTH Oyab-sKi Marepiaid, 0 MalTh 3HAYCHHS JJIs
BUPIIIECHHS TUTAHHS PO BIJICTOPOHEHHS B1J] MOCAIH.

3a pesynbTaTaMH PO3TJISY KIOMOTaHHS CHITYUN CyAjs, Cyll MpUiMae OJIHE 3
TaKUX PIIICHb:

— BIJIMOBJISIE y 33JIOBOJICHHI KJIOMIOTAHHS MPO BIJICTOPOHEHHS BIJ MOCAIU, SKIIO
CA4MM, TTPOKYpPOp HE JOBEJEC HASBHICTh JOCTATHIX MIJCTAaB BBaXKaTH, 10 TAKUU
3ax1J] € HCOOX1THUM;

— MOCTAHOBJISIE YXBAJIy PO BIICTOPOHEHHS BiJI MOCAH.

Komiss yxBamm HaacuiaaeTbCsa 0co01, SKa 3BEpHyJacs 3 BIAMOBIIHUM
KJIOTIOTAHHSIM, IT1I03pPIOBAHOMY YH OOBHHYBAuY€HOMY, IHIIMM 3alHTEPECOBAHUM
oco0aM He MIi3HIlIE AHS, HACTYMHOTO 3a JHEM 1ii TOCTAHOBJICHHS, Ta MiisIraec
HEraiiHOMY BUKOHAHHIO.

Ctpok BIACTOPOHEHHSI BiAg mocaau — He Ouibie 2 MicsiB. [IpomoBxkeHHs
CTPOKY 3IIHCHIOETHCS 3a KIIOTIOTAHHSIM TIPOKYpPOpa.

Biacroponenns Bim mocagu MoOXe OyTH CKAacOBaHO 3a KIIOMOTAaHHSIM
MPOKypopa abo MiJ03pIOBAHOTO YW OOBHHYBAUY€HOIO, SIKOTO OyJIO BiJICTOPOHEHO Bij

1oCcaju, KOJIU B MOJAJIBIIOMY 3aCTOCYBaHHI I[LOTO 3aX0/AY BiJnaia norpeoda.
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TumuacoBuii goctyn a0 pedert i gokymenTtiB (ct. 159 KIIK) nossrae y
HaJlaHHI CTOPOHI KPUMIHAJIBHOTO TMPOBAKCHHS O0CO000I0, Yy BOJIOJIHHI SKOT
3HAXOATHCS TaKi pedi 1 JOKYMEHTH, MOXJIHBOCTI 0O3HAHOMUTHCS 3 HUMH, 3pOOHTH 1X
KOIMi Ta, y pa3l NPUUHATTS BIAMOBIIHOTO PIIIEHHS CIIIYUM CYIJICI0, CYIOM,
BUJIYYHUTH iX (3[1MCHUTH IX BUIMKY).

Jloctym 3a00pOHEHO 10 peueid 1 JOKYMEHTIB, Mepesik KX HaBEJACHUH B CT.
161 KIIK, a came:

— JMUCTyBaHHA a0o iHII Gopmu 0OMiHY iHPOpMAIIIEI0 MK 3aXHCHUKOM Ta HOTO
KIIIEHTOM a00 OyJb-sIKOI0 0C00010, sKa IMPEJCTaBJIsIE WOro KIIIEHTa, Y 3B'SI3KY 3
HaJIaHHSM TIPABOBOI JIONIOMOTH;

— o00'ekTH, sKI J0AaHI JO TAaKOTO JMUCTyBaHHSA abo 1HmMX (GopM OOMIHY
1H(pOopMaIriero.

JlocTyn ocobu 10 pedeil 1 JOKYMEHTIB, SIKi MICTSITh OXOPOHIOBaHY 3aKOHOM
TAEMHMUIIO, 3/1MCHIOETHCA B MOPSAKY, BU3HAYEHOMY 3aKOHOM. J[0 OXOpOHIOBaHOI
3aKOHOM TA€MHHUIII, SIKa MICTUTBCS B peUax 1 JOKYMEHTAaX, HAJIeKAaTh:

— iH(opmarlis, 010 3HAXOAUTHCS y BOJIOJIHHI 3ac00y MacoBoi 1H(popmarlii ado
JKypHajicTa 1 HaJlaHa 3a YMOBHM HEpO3TOJIOIICHHS aBTOpPCTBAa abo pKepena
1H(bopMarlii;

— BIJJOMOCTI, SIK1 MOKYTb CTAaHOBUTH JIKAPCHKY TAEMHHUIIIO;

— B1JIOMOCTI, 5IKI MOKYTb CTAaHOBUTH TA€EMHUITIO BUNHEHHS HOTApladbHUX JIIH;

— KOH(Q1AeHUIHa 1HpopMallisl, B TOMY YHCII TakKa, [0 MICTUTh KOMEpUIWHY
TAEMHMUIIIO;

— BIJJOMOCTI, SIKI MOXKYTh CTAaHOBUTH OaHKIBChKY TAEMHHUIIIO;

— ocoOucTe JUCTYBAHHS OCOOM Ta 1HILI 3alCH OCOOMCTOrO XapakTepy;

— iH(dopmarlis, sika 3HaXOJIUTHCA B OMEPATOPIB Ta MPOBANIEPIB TEICKOMYHIKAIIIH,
npo 3B'A30K, aOOHEHTa, HaJAHHS TEJIEKOMYHIKAIIMHUX TMOCAYr, y TOMY YHCII
OTPUMAaHHS MOCHYT, X TPUBAJIOCTI, 3MICTY, MapIIPYTiB NEpeaaBaHHS TOIIIO;

— MEepCOHANBbHI J1aHl 0coOu, 10 3HAXOJAThCS y ii 0cOOMCTOMY BOJIOAIHHI ab0 B
0a3i mepcoHaNBPHUX JaHUX, TKa 3HAXOUTHCS Y BOJIOAUIBLIS IEPCOHANBHUX JTaHUX;

— JIep’KaBHA TAEMHULIS.
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JlocTyn no pedeil 1 JOKYMEHTIB, IO MICTSITh BIJIOMOCTI, SIKI CTQHOBJISITh
JIep’KaBHY TA€EMHHUIIIO, HE MOXKE HaJaBaTHUCS 0C00i, 110 HE Ma€ J0 Hei JOMyCKy
BIJIMTOBITHO 10 BUMOT 3akoHy ( 4.6 crati 163 KIIK).

IIpoyecyanvruii nopsa0dox 3acmocy8anHs.

3 KJIOTIOTaHHSIM PO TUMYACOBUH JOCTYH 0 peuei 1 JOKYMEHTIB J0 CIiI40Tr0
CyIJi, Cyly MarTh IPaBO 3BEPHYTUCS CTOPOHU KPUMIHAIHHOTO TIPOBAKEHHSI.
30kpema, 31 CTOPOHM OOBHMHYBAUYE€HHS — CIIJIYMN, KEPIBHUK OpPraHy JIOCYIOBOTO
PO3CIIiTyBaHHSs, IPOKYPOP, @ TAKOXK MOTEPIIJIUN Ta MOr0 MPEICTaBHUK; 31 CTOPOHU
3aXUCTY — MiA03pIOBaHUN, OOBUHYBAUYCHUH, MIICYIHUN, TXHI 3aXMCHUKHA Ta 3aKOHHI
MPEICTaBHUKHU.

[licns oTpuMaHHA KJIOMOTAHHS MPO TUMYACOBUH JIOCTYN JO peden 1
JOKYMEHTIB CIIIUUN CYIJs, CY 31MCHIOE CYJIOBUM BUKIUK OCOOH, Y BOJIOIHHI SKO1
3HAXOAATHCS TaKi pedl 1 JoKyMeHTH. KionoTaHHs MOe OyTH pO3IVIAHYTO CIIIYUM
CynJiero, cyaoM 0e3 BHUKIHMKY OCOOM, y BOJOJIHHI SKOi 3HAaXOIAThCS pedl 1
JIOKYMEHTH, SKIIO0 CTOPOHA KPUMIHAJIBHOTO TMPOBAHKCHHS, fKa 3BEpHYJacid 3
KJIOTIOTAHHSIM, JIOBEJI€ HAsBHICTh JOCTATHIX MIJCTAaB BBa)aTH, IO ICHYE pealibHa
3arpo3a 3MiHHM a00 3HUIIECHHS ITUX pedyeil Ui JOKyMEHTIB.

VY HoBiICTIl MPO CYAOBUIM BUKJIMK, 10 CIAAYUN CyAns, CyJl HaJCWJIae 0co0i, y
BOJIOJIIHHI SIKOT 3HAXOMSIThCA peyl 1 JOKYMEHTH, 3a3HA4Ya€eThCsi MPO OOOB'SA30K
30epeKeHHsT pedei 1 JOKYMEHTIB y TOMY BUTJISJII, KW BOHM MalOThb Ha MOMEHT
OTPUMAaHHS CYJI0BOTO BUKJIUKY.

Cnmiqunii  cyansi, Cya pO3Tsgae  KIOMOTaHHS 3a Y4acTIO  CTOPOHU
KPUMIHAJBLHOTO TIPOBAKEHHS, KA 1MoJ1ajla KJIOMOTaHHs, Ta 0COOH, Y BOJIOJIIHHI SIKO1
3HaXOJATHCS pedl 1 JTIOKYMEHTH, KpIM BUNAJKIB, epeA0aYeHUX YaCTUHOK APYTror0
i€l ctarti. HenmpuOyTTs 3a Cy10BUM BUKIMKOM OCOOH, Y BOJIOJIHHI SIKOT 3HAXOISATh
YUHU HEIPHUOYTTS HE € MEePEIIKOA00 JIJIS PO3TIISAY KIOMOTaHHS.

3a pe3ynapTaTaMyd PO3IJISIAY KIOMOTaHHS CHITYUA CYIJs, CyA TIOCTaHOBIISIE
yXBaJly TIPO HaJaHHS TUMYACOBOTO JOCTYITYy JI0 peuei 1 JOKYMEHTIB, SIKIIIO CTOPOHA
KPUMIHAJIBHOTO MPOBAHKEHHS Y CBOEMY KJIOMOTaHHI JIOBEJE HASIBHICTh JOCTaTHIX

M1JICTaB BBAXKATH, IIO 111 pedi a00 JOKYMEHTH:
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— nepe0yBarTh a00 MOXYTh MepeOyBaTH y BOJIOAIHHI BIAMOBIAHOT (i3u4yHOI ab0
IOPUIUYHOT 0COOU;

— cami 1o cob0i abo B CyKymHOCTI 3 IHIIMMH pe€4YaMHU 1 JOKYMEHTaMu
KPUMIHAJIBHOTO TPOBA/KEHHS, Y 3B'SI3KY 3 SKMUM TIOJIA€ThCSA KIJIOMOTaHHS, MaloTh
CYTT€BE 3HAYEHHS [JI1 BCTAHOBIICHHS BAXKJIIMBUX OOCTaBUH Y KpPHUMiHAJIBHOMY
IPOBAJHKCHHI;

— HE CTaHOBJIATH CO00I0 a00 HE BKIIOYAIOTh peUei 1 JOKYMEHTIB, SIKI MICTSTh
OXOpPOHIOBaHY 3aKOHOM Ta€EMHHIIIO.

Cniguuii cyanas, cya B yXBalli PO HAJaHHS TUMYACOBOTO JOCTYIY N0 peyei i
JIOKYMEHTIB MOX€E JaTH PO3MOPS/HKEHHS MPO HaJlaHHA MOKJIMBOCTI BHIIYYCHHS
pedelt 1 TIOKYMEHTIB, SIKIIIO CTOPOHA KPUMIHAIBHOTO MPOBAJKEHHS JOBE/E HASIBHICTD
JIOCTATHIX IiJICTaB BBAXATH, 1110 O€3 TAKOT0 BIIIYYCHHS ICHY€E peajibHa 3arpo3a 3MiHH
a00 B3HUIIEHHA peYeil uYMh JOKYMEHTIB, a00 Take BWIYYEHHsS HEOOXiJgHE Jis
JIOCSITHEHHSI METH OTPUMAaHHS JOCTYITy JI0 peueH 1 JOKYMEHTIB.

Oco0a, sixa 3a3HayeHa B yXBaJl CJIIIYOTO Cy/Il, CyAy PO TUMYACOBHM HOCTYM
JI0 pedeil 1 JOKYMEHTIB SIK BOJIOAUIEIh pedyeit abo JOKYMEHTIB, 3000B's13aHa HaJaTH
TUMYACOBUHM JIOCTYM JI0 BKa3aHMX B YXBaJji peyel 1 JOKyMEHTIB 0c00i, 3a3HaYCHIN Y
BIIMOBIHIN yXBaJi CIIAYOrO CY/I1, CYyay.

3a3HaueHa B yXBajJl CIIIUOTO CYAJi, CyAay oco0a 3000B's3aHa Tpea'siBUTH
0c001, siKka 3a3Ha4YeHa B YXBaJl SK BOJOJUICIh peyeH 1 IOKYMEHTIB, OPUTIHAT yXBalll
PO TUMYACOBUH JAOCTYM JI0 peuei 1 JOKYMEHTIB Ta BPYUUTH 11 KOMIO.

Ocoba, ska mpen'sBisg€ yXBally MPO THUMYACOBHM MOCTYN 10 pedeit i
JIOKYMEHTIB, 3000B's13aHa 3aJIUIINTH BOJIOAUIBIIO peuel 1 JOKyMEHTIB OMUC peueH i
JIOKYMEHTIB, 5Kl OyJIM BIJIy4€H1 Ha BUKOHAHHS YXBaJIM CJI1TYOTO CYl, Cy1y.

Ha Bumory Bomonuielis 0co00r0, siKa MPESBISAE€ yXBaly MPO TUMYACOBHUUN
JOCTYT JI0 pedel 1 JOKYMEHTIB, Ma€ OyTH 3aJIMIIEHO KOIMIK BUIYUYCHUX JOKYMEHTIB.
Komii BuIydYeHHUX JOKYMEHTIB BUTOTOBJISIOTHCS 3 BUKOPUCTAHHSM KOMIIOBAJIBHOI
TEXHIKH, €JEKTPOHHMX 3aCc001B BOJOLIBI (32 HOro 3rofior0) abo KOmMioBaIbHOI
TEXHIKH, EJIEKTPOHHUX 3ac00iB 0coOH, sKa MpeA'siBIs€e yXBaly MPO THUMYACOBHIA

JIOCTYTI JI0 PeYei 1 TOKYMEHTIB.
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VY pa3i HeBUKOHAHHS YXBajJHu MPO TUMYACOBUM JOCTYM JO peyeid 1 TOKYMEHTIB
CIIYUN CyIJs, Cy/ 3a KJIOMOTAHHSIM CTOPOHU KPUMIHAJIBLHOTO MPOBAHKEHHS, SAKIN
HA/JAaHO MPaBO HA JOCTYN 10 pedel 1 JOKYMEHTIB Ha MiACTaBl yXBaJld, Ma€ MPaBoO
MOCTAaHOBUTH yXBaJly MPO JI03BLI Ha MPOBEACHHS OOILIYKY 3 METOIO BIJIIYyKaHHS Ta
BUJTYYCHHS 3a3Ha4eHHX peueil 1 TokyMmeHTiB (cT.166 KIIK).

TumuacoBe BuiayuyeHHss MaiHa (cT.167 KIIK) — ¢daktuune no30aBieHHs
M1JJ03PIOBAHOT0 MOKJIMBOCTI BOJIOJITH, KOPUCTYBATUCS Ta PO3MOPSAIKATUCS TIEBHUM
Horo MaifHOM J10 BUPILICHHS MUTAHHSA PO apeluT MaiiHa abo Horo MOBEPHEHHS.

TumyacoBo BWIy4eHUM MOXe OyTH MailHO y BUIJISIAI peyeH, JOKYMEHTIB,
rpoIIe TOIIO, IOJI0 SIKUX € IOCTaTHI MiJICTaBU BBAXKATH, 10 BOHU:

1) migurykaHi, BUTOTOBJIEHI, MPUCTOCOBAaHI YW BHUKOPHUCTAHI SK 3aco0M YU
3HAPAIIS BUMHEHHS KPUMIHAJIBHOTO MpaBoINoOpyiieHHsa Ta (abo) 30eperiu Ha coOi
HWOTO CHIIH;

2) HamaHi ocobi 3 METOI CXWIMTH 1 J0 BYMHEHHS KPUMIHAJIBHOTO
mpaBomnopyiieHHs, ¢iHaHCyBaHHS Ta (a00) MaTepiaibHOro  3a0e3MeUeHHS
KPUMIHAIBHOTO TIPABOMOPYIIECHHS Y1 K BHHATOPO/Ia 32 HOTO BUMHEHHS;

3) € npeaMeToM KpUMIHAJILHOTO MPABOIMOPYIICHHS, MTOB'A3aHOTO 3 1X HE3aKOHHUM
00irom;

4) HaOyTi B pe3yibTaTi BUMHEHHS! KPUMIHAJIBHOTO MPAaBOMOPYLIEHHS, T0X0IU Bl
HUX, a00 Ha iK1 0yJI0 CIpSIMOBaHE KPUMIHAIBHE MPABOMOPYIIICHHS.

TuMuacoBe BUWJIyYeHHsS MaliHa 3aCTOCOBYEThCS TPU 3aTpUMaHi 0coOu y
nopsinky, nependadeHomy crartsamu 207, 208 KIIK. fkmio 3arpumanHs Oyso
MIPOBEJICHO HE YITOBHOBAXXEHOIO CIIY’KOOBOIO 0CO00I0, BOHA 3000B's3aHa OJJTHOYACHO
13 TOCTaBIIEHHSIM 3aTPUMaHOI 0COOU 10 CIIITYOTO, MPOKYPOpPa, 1HIIOT YITOBHOBAKEHOT
CiIy’k00BOi ocobu mepenaTu i TUMYAcOBO BUJIydeHE MaiiHO. DakT mnepegaHHs
TUMYAacOBO BUJIYYEHOTO MaifHa 3aCBiTUYETHCS MPOTOKOJIOM. THMYacoBe BHIIYYCHHS
MaiiHa MOK€e 31CHIOBATHCS TaKOX IT1]1 Yac OOIIYKY, OTJISTY.

Cniguuii, TpOKypop, IHIIA YIOBHOBaXXEHA CiIyk0OoBa ocoba Tij yac
3aTpuMaHHs a00 OOIIyKYy 1 THMYacOBOTO BWUJIYyUYECHHS MaiiHa ab0 HeraHO Micis iX

3MIMCHEHHS] 3000B's3aHa CKJIACTH BIAMOBIIHUN mpoTokoi. [licist TuMYacoBoro
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BUJIyUYCHHSI MallHa YIOBHOBa)XX€Ha cIly>)kO0oBa o0coba 3000B's3aHa 3a0e3MEUUTH
CXOpPOHHICTh TAaKOTO MaiiHa B TOPSJAKY, BcTaHOBIeHOMy KabGinetom MiHicTpiB
Ykpainu.

TumyacoBo BHIIydeHE MaWHO TMOBEPTAETHCA 0Co0i, y SKOi BOHO OyJo
BUJIYYCHO:

1) 3a TOCTaHOBOI MPOKYypoOpa, SKIIO BiH BHU3HAE TaKe BWIYYEHHS MailHa
Oe3IiICTaBHUM,;

2) 3a yXBaJIOK CIITYOr0 CyAai YU Cydy, y pas3l BIAMOBH Yy 3aJ0BOJICHHI
KJIOMIOTAHHSI MPOKYpOpa Mpo apeiT I[HOro MaifHa.

3) y Bunajakax, nepeadoadenux 4. 5 ct. 171, 4.6 ct1.173 KIIK.

Apewum maiina (cm. cm. 170-174 KIIK) — ue TumuyacoBe M030aBJICHHS
17J03pPIOBAHOI0, OOBHMHYBAu€HOTO ab0 0ci0, sIKI B CHIIy 3aKOHY HECYTh LUBUIbHY
BIIMOBIJANIBHICTD 32 IIKOAY, 3aBJaHy AISSHHSIMU I103PIOBAHOT0, OOBHHYBAUYE€HOTO
ab0 HeoCcyqHOI 0coOM, sfKa BYMHMWIA CYCHUIBHO HeOe3NeuyHe MISTHHS, MOKIHUBOCTI
BIJIUY’KyBaTH MEBHE HOTO MaiHO 4K 3a00pOHY Il 0COOM, HA MAaHO AKO1 HAKJIAJECHO
apellT, 1HIIOoi 0COOHM, Y BOJIOJIHHI SIKOI NepedyBae MailHO, pO3MOPSIKATUCH Oylib-
SKUM YMHOM TaKMM MAaWHOM Ta BUKOPUCTOBYBATH MOTO 3a YXBaJOK CIITYOTO CYJi
abo cyay A0 cKacyBaHHs apemty MaiiHa y BctaHoBieHomy KIIK mopsinky (4.1 crT.
170 KIIK).

ApemiT  MaiiHa € OJHHMM 13 3aXOJliB 3a0€3MEUeHHS KPUMIHAJIHLHOTO
MIPOBA/IPKEHHSA, CYTh SIKOTO MOJISra€E y TUMYACOBINA 3a00pOHI, aipeCcOBaHIil BIACHUKY
YK BOJIOJIIIBII0 MaiHa, BIIUYKYBaTH HOTO, 200 PO3MOPSHKATUCS YU KOPUCTYBATUCS
HUM.

AperT MaifHO 3aCTOCOBYETHCS 3 METOIO 3a0€3MeUeHHS:

— BUKOHAHHS BHUPOKY B YaCTHHI IMBUIBHOTO TIO30BY J0 HAOpaHHS CYIOBUM
piteHHsM 3aKoHHOT cuiH (4.2 ¢1.170 KIIK);

— MOXJIMBO1 KOH(ICKaIlil MaifHa B crpaBax Mpo KpUMIHAIbHI MPAaBOMOPYIIIEHHS 32
K1 MOXe OyTH 3aCTOCOBAHO J0JaTKOBE IMOKAapaHHs y BUTIISAA1 KOH(IcKaLii MaiHa.

ApemiT Moxe OyTH HaKJIaJIeHO Ha:

1) HEpyxoMe 1 pyxoMe MaiiHO, MaifHOBI TIpaBa 1HTEIEKTYaIbHOI BIACHOCTI, TPOIIi
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y Oyab-siKii BadlOTI TOTIBKOK a00 y O€3roTiBKOBOMY BHIJISIII, I[IHHI Tamepw,
KOPIOpaTUBHI MpaBa.

2) MailHO y BWIJISAI peueH, JOKYMEHTIB, TpOLICi SKIIO BOHHU BiANOBIIAIOTH
KpUTEPIsIM, 3a3HaYeHUM Y JacTuHi Jpyrii cT. 167 KIIK a came:

— TMiAIIyKaHi, BUTOTOBJICHI, MPUCTOCOBAaHI YU BHUKOPUCTAaHI SK 3aco0u Uu
3HApSAJA BUMHEHHS KPUMIHAIBHOTO MpaBoONoOpylleHHs Ta (abo) 30epernu Ha coOi
HWOTO CHIIH;

— HamadHi o0co0l 3 METOW CXWIHTH 1i 10 BYMHCHHS KPUMIHAIBLHOTO
IpaBoOIOpyIIeHHs, (iHaHcyBaHHA Ta (a0o) maTepiagpbHOro  3a0e3IeUeHHS
KPUMIHAJILHOTO MTPaBOMOPYILICHHS Y SIK BUHATOpo/ia 3a HOro BUMHEHHS;

— € MPEaMETOM KPHMIHAIBHOTO MPaBOMOPYIICHHS, MTOB'S3aHOTO 3 X HE3aKOHHUM
001roM;

— HaOyT1 B pe3yibTaTl BUNHEHHS KPUMIHAIBHOTO MPABOMOPYIIEHHS, TOXOAN B[
HUX, a00 Ha sIK1 OyJI0 CIpSIMOBaHE KPUMIHAIbHE MPABOMOPYIICHHS.

He migsraiots koHdickaiii MaifHa, a TOMY 1 HE MIJJISTAIOTh 3 IIEI0 METOI0
apemTy NpeIMeTH MepiIoi He0OX1AHOCTI, [0 BUKOPUCTOBYIOTHCSI 0COOO0I0 1 WICHAMHU
ii ponunu. [lepenik nux npeametiB BuzHayeHo B Jlogatky 1o KK Ykpainu.

Apemit Moke OyTH HakKJIaJeHO Ha MalHO: MiJA03PIOBAHOTO; OOBUHYBAYE€HOIO;
0ci0, SKI B CHJy 3aKOHY HECYTh LHBUIBHY BIiJMOBIIAJIBHICTh 3a IIKOJY, 3aBlaHy
KPUMIHAJIBHO-TIPOTUTIPABHUMHU  JIISIHHSMH  T1703PIOBAaHOTO, OOBHHYBAuY€HOTO a0o
HEOCYHOI 0CO0H, sika BUMHUIIA CYCIIJILHO HEOe3MeYHe TIsTHHS.

[Ipu yomy, Take MaitHO MOke mepeOyBaTH K y BHIIEBKa3aHUX 0Ci0, Tak 1 B
1HIUX Qi3udHUX, a00 IOPUANYHUX OCiO.

Bianosinno o Bumor cr. 170 KIIK apemr wmaiiHa nossrae y 3a00poHI1
BIJIUY>KYyBaTH, PO3MOPSAIHKATUCS YU KOPUCTYBATHUCS MAaHHOM.

Bignosigno a0 4.4 ta 4.5 ct. 170 KIIK 3a60poHa Ha BUKOpUCTaHHS MaifHa, a
TaKOoX 3a00pOHA PO3MOPSIKATACH TAKUM MalHOM MOXYThb OyTH 3aCTOCOBaH1 JIUIIIE Y
BUIAJIKaX, KOJIM 1X HE3aCTOCYBaHHS MOK€ MPU3BECTH JI0 3HUKHEHHS, BTpaTH ado
MOIIKO/KEHHS BIJIMOBIAHOTO MaiiHa ab0 HACTaHHS IHIIMX HACHIJKIB, SIKI MOXYTh

NEPEIIKOANTH KPUMIHAIBHOMY MpoBakKeHHIO. [Ipu 1poMy He [OMyCKaeThes
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3a00pOHa BUKOPUCTAHHS KHUTJIOBOTO MPUMIIIEHHS, B IKOMY Ha 3aKOHHUX IT1/ICTaBax
MIPOKUBAIOTH OY/Ib-sIK1 0COOM, HE JIOMYCKAEThCA.

@DaKTUYHOIO MIJICTABOI0 HAKIACHHA apemrTy Ha MalHO € CYKYIHICTh
(bakTUYHUX JaHUX, [0 BKA3yIOTh Ha 3aBAaHHS KPUMIHAJIBHUM MPaBONOPYIICHHSIM
MaTepiadpbHOI Ta/4M MOpANbHOI IIKOJHM, 3asBJICHHS IMBUIBHOTO TO30BY Mpo il
BIIITKOAyBaHHS a00 MOXIJIHMBICTh 3asBICHHS TaKOro TI030BY Ta HAKJIAJICHHS
MaifHOBUX CTSTHEHb, KOH(ICKallii MaiiHa 3a BHpOKOM cyay. HeoOxigHicTh
HaKJIQJICHHS aperTy Ha MaifHO 3yMOBIIIOETHCSI OOTPYHTOBAHOIO ITiI0O3POI0 BBAXKATH,
0 HEe3aCTOCYBaHHS IbOTO 3aXO0Jly 3YMOBUTb TPYAHOIIl YW HEMOXKJIMBICTh
BUKOHAHHS BHUPOKY B YacCTHHI 3a0€3MeuUeHHs MOKJIMBOI KOH(icKaiii MaifHa abo
IIUBUTBHOTO TTO30BY YH MEPEITKOKATUME BCTAHOBJICHHIO ICTUHU BHACIIOK TOTO, IO
Take MaitHO MOxe OyTH pUXOBaHe, BITUY>KEHE Y MOIIKOKEHE.

[IpaBoBOIO MMi/ICTABOI0 HAKJIAJACHHS apeIITy € yXBaja CIII40ro CYyIIi, Cyay.
ToOTo pilmeHHss NOpo apemry MailHa MOXKe MNpuiMaTtu Jume 11 cy0’€eKTd
KPUMIHAJIBHOTO TMpOBapKeHHsS. J[aHe MOJoKeHHs OOyMOBJIEHO BHUMOrow cr. 41
Konctutynii Ykpainu, sika nependadae BUKIIOYHO CYJOBUN MOPSAOK MO30aBICHHS
mpaBa BJIACHOCTI.

Ilpouecyanvnuii nopaook 30iliCHeHHA apeumy MaiiHa.

3 KJIOMOTaHHSIM MpO apemT MaiiHa 10 CIIAY40ro CyJIJi, Cyly Mae€ MpaBo
3BEPHYTHUCS TPOKYPOp, CIIAYM 3a MOTOJPKEHHSM 3 TPOKYPOpPOM, a 3 METOI —
3a0€3MeUeHHsI LIMBIIBHOTO MO30BY, TAKOX LIUBIJIbHUN O3MBaY.

Krnonoranss ciiggoro, mpoKypopa mpo apemT TUMYacOBO BUIIYYEHOTO MaifHa
MOBMHHO OyTH TOJIaHO HE MIi3HIMIE HACTYIMHOTO POOOYOro JHS MICIS BUITYyUYEHHS
MaifHa, 1HaKIle MalHO Mae OyTHM HEralHO MOBEPHYTO 0cC001, y sAKOi Horo Oyso
BUJTYUYCHO.

KionoranHs mpo apemT MaiHa pO3TISAAEThCS CAIAYUM CYIICI0, CYIOM HE
mi3Hime 2 IHIB 3 JTHSA WOTO HAIXOJKEHHS 0 CyAy, 3a Y4acTi0 CIIA40oro Ta/abo
MIPOKYpOpa, IMUBIILHOTO MO3MBAaYa, SKIIO KJIOMOTAaHHS MOIaHO HHUM, Mi03PIOBAHOTO,
OOBMHYBAY€HOI'0, 1HIIOTO BJIACHUKA MaiHa, 1 3a HAsSBHOCTI — TaKOX 3aXHCHUKA,

3dKOHHOI'O IPCACTaBHHKA.
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3a pe3ysbTaTamMu PoO3rJIsAy KIONOTAHHS CIIIYUM CyAns, CyJl IPUMMAarOTh TaKe
pIILICHHS:

— BIJIMOBIIIFOTH Y 33JI0BOJICHHI KJIOTIOTAHHS MPO apeIlT MaiHa, SKIIo 0coda, 1o
Horo mojana, He JI0BeJIe HEOOXIHICTh TaKoro apermTy. BigMoBa y 3a10BosIeHHI a00
YaCTKOBE 3aJIOBOJICHHS KJIOMIOTAHHS TPO apemiT MaiHa TATHE 3a COO0OI0 HeraifHe
MOBEPHEHHS 0c001 BIAMOBITHO BCHOTO 200 YaCTUHU TUMYACOBO BUJIIYYEHOIO MaifHa.

— TIOCTAHOBIIAE€ YyXBally, B SIKId 3a3HAYa€ThCA: MEpENiK MaiHa, sKe MiJIArae
aperTy, MiJACTaBd 3aCTOCYBaHHS aperTy MaifHa, Mepeik TUMYacOBO BHIIIYYCHOTO
MaifHa, sIK€ MUIArae IOBEpPHEHHIO 0c001, 3a00poHYy po3mopsKaTucs ado
KOPHUCTYBaTHUCSI MAaHOM Y pas3i ii mepen0davyeHHs Ta BKa3iBKYy Ha Take MaitHO, TOPSJIOK
BUKOHAHHS YXBaJIH.

Cniuuii cyas, CyJ 3aCTOCOBY€E HAaMEHIII OOTSDKIMBHM CIIOCIO aperTy MaiiHa
Ta 3000B'sI3aHUI 3aCTOCYBAaTH TaKUM CHOCIO apeliTy MaiHa, KU He Mpu3Beae J0
3YNUHEHHS a00 HaJMIPHOTO OOMEXKEHHS MPaBOMIPHOT MiANPUEMHUIIBKOT A1SUTBHOCTI
ocobu abo THIITMX HACTIJKIB, SIKI CYTTEBO MMO3HAYAIOTHCS HA IHTEpecax 1HIIMX OCi0.
VYxBajgy mOpo apemT THMYacoBO BHIIyYEHOIO MalHa CHIQUMA Cyansd, CynI
MOCTAHOBJIAE HE Mi3HIIIE 72 TOAWH 13 IHA HAXOKEHHSI 10 CYAy KJIOMOTaHHS, 1HAKIIIE
Take MaifHO MOBEPTAETHCS 0CO01, Y SIKOi HOro OyJIo BHIIYYEHO.
Apemit MaitHa Mae OyTH CKaCOBaHUM MOBHICTIO 200 YaCTKOBO, SIKIIO:
— BIJIAJIM JCTaBH MOTO 3aCTOCYBAaHHS;
— apemIt 0yJi0 HaKJIaJeHO HeOOIrPyHTOBAHO.
[IpaBOBOIO MIICTABOIO CKACYBaHHS apellTy MaiiHa €:

— yXBaja CJITY0r0 CyIJi MiJ 4Yac JOCYJIOBOTO PO3CIiTyBaHHS UM CYAy ITiJ Yac
CYJIOBOTO TIPOBA/DKEHHS 3a KIIOMOTAHHSIM TiJA03PIOBAHOTO, OOBHHYBAaY€HOTO, iX
3aXMCHUKA YM 3aKOHHOTO IPEJCTaBHUKA, 1HIIIOrO0 BJIACHUKA a00 BOJIOMUIBIS MaiHa,
SKIIO BOHM JOBEAYTh, IO B IMOJAJIBIIOMY 3aCTOCYBaHHI IIhOTO 3aXOJay Bimana
noTpeba abo apemT HaKJIaIeHO HEOOTPYHTOBAHO;

— BHUHECEHHA TPOKYpPOPOM TIOCTAHOBH TIPO  3aKPUTTA KPUMIHAIBHOTO
TIPOBAKEHHS;

— yXBaJIEHHS CYyJOBOTO PILIEHHS, SKUM 3aKIHYYeThCS CynoBui posrisia. Cyn
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CKaCOBY€E apeilT MaifHa, 30KpeMa, Yy BUIAJKy BUIPAaBIaHHS OOBHHYBAu€HOTO,
3aKPUTTS KPUMIHAIBHOTO MPOBAKCHHS CyJIOM, HEIIPU3HAYCHHS CY/IOM TOKapaHHS Y
BU/II KOH(}ICKAIl MaifHa, 3aJTUIICHHAS [TMBUIBHOTO TI030BY 0€3 po3risiny ado BiIMOBU

B IMBIJILHOMY T1030BI.

BUCHOBKMU 3 TEMU:

Poznin I KpuminaiibHOTO TpoliecyaibHOr0 KOAEKCYy YKpaiHu Bif 13 KBiTHS
2012 poky BuU3HauUa€ MOPSAOK OOpaHHS, 3MIHHM Ta CKaCyBaHHS 3aXOiB 3a0€3MeUeHHs
KPUMIHAJILHOTO MTPOBA/IKEHHSI.
3axoau 3a0e3MeueHHs] KPUMIHAJIBHOTO MPOBAKEHHS (3aXO0AM KPUMIHAIBHO-
MPOIECYaIbHOTO TPUMYCY) — 1€ IMepeadadeHl KpUMiHAIbHO-TIPOLIECYaTbHUM
3aKOHOM TIpOlIeCyalibH1 3aCO0U JIepKaBHO-TIPABOBOrO MPUMYCY, L0 3aCTOCOBYIOTHCSA
VIOBHOBAXKCHUMH Ha T€ oOpraHamu (IOCaJOBUMHM 0Oc00aMu), SIKi 31HCHIOIOTH
KpUMiHAJIbHE MMPOBAPKCHHS, Y YITKO BU3HAYEHOMY 3aKOHOM ITOPSIIKY CTOCOBHO OCi0,
KOTpI1 3aTy4aroThCS 10 KPUMIHAIBHO-TIPOIIECYaIbHOI ISUTBHOCTI, JJIsI 3ar00IiraHHs Ta
NPUNUHEHHS iXHIX HENPAaBOMIPHHUX [, 3a0€3MEeYeHHs] BUSBICHHS Ta 3aKpIIJICHHS
JTIOKa31B 3 METOIO JOCSITHEHHS JIIEBOCTI KPUMIHAILHOTO TTPOBAI>KEHHS.
Bignosimno g0 cr. 131 KIIK 3axomamu 3a0e3neueHHS KPUMIHAIBHOTO
MIPOBAKCHHS €:
1) BUKJIMK CIITYUM, MPOKYPOPOM, CYJOBUN BUKIHK 1 mpuBin (cT. cT. 133—143
KIIK);
2) HaKJIaJIeHHS TPOIIOBOTO CTSrHeHHs (CT. cT. 144—147 KIIK);
3) TuMuyacoBe 0OMEKEHHSI Y KOPUCTYBaHHI CIIeL1aIbHUM MpaBoM (CT. cT. 148—153
KIIK);
4) BiactoponeHHs Bij nocaau (cT. ct. 154—158 KIIK);
5) TMMYacoBUil 1OCTYyM 110 peyel 1 AOKyMeHTiB (cT. c¢T. 159—166 KIIK);
6) TuMyacoBe BUIyYeHHs MaiiHa (cT. cT. 167—169 KIIK);
7) apemt maiina (ct. ct. 170—175 KIIK);
8) 3atpumanHs ocoou (cT. ct. 188—192, 207-213 KIIK);
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9) 3ano6ixHi 3axoau (cT. ct. 177—187 KIIK).

3ano0iKHI 3aX0JM € YaCTHHOK 3axXOJiB 3a0e3MedYeHHs KPHUMIHAJIBLHOIO
MIPOBAKECHHS, CIIPSIMOBAHUX Ha 3a0€3MEUCHHS HAJIC)KHOT TTOBEIIHKY ITiI03PIOBAHOTO,
OOBHMHYBAYEHOT'O Uepe3 MeBHE 0OMEKEHHsI IXHIX 0COOMCTHX TIPaB.

Cucrema 3ano0iKHUX 3ax0/1iB Bu3HaueHa B cT. 176 KIIK Ykpaiau, Humu €:

1) ocobucre 30008's13anHs (cT. 179 KIIK);

2) ocobucta mopyka (ct. 180 KIIK);

3) nomamHiii apemt (ct. 181 KIIK);

4) 3acraBa (ct. 182 KIIK);

5) Tpumanns i Baptoro (ct. 183 KIIK);

6) 3aTpuMaHHsi OCOOM — THUMYAacOBUM 3amoOikHUN 3axin (cT. cT. 188—192,
207213 KIIK).

B wopmax KpumiHaapHOTO TMpOMECYaabHOTO KOJEKCY, SIKi BHU3HAYAIOTh
0COOJIMBI MOPSAKK KPUMIHAIBHOTO TpoBakeHHs (po3nain V), Bu3HadeHi HacTymHI
3armo01XKH1 3aX0/IU:

— TII0JI0 HEMOBHOJITHIX — Hamisiag OaTbKiB, OMIKYHIB, MIKIyBaJIbHUKIB,
aaMiHicTparii autsdoi yeranosu (4.1 ct. 493 KIIK);

— IO0J0 O0CcOOH, CTOCOBHO $KOI MepeadavaeTbCs 3aCTOCYBaHHS MPHUMYCOBUX
3aX0/1B MEAMYHOI0 XapakTepy ad0 BUPINIYBAJIOCS MUTaHHS MPO iX 3aCTOCYBaHHS, —
NepeaHHs] Ha TMIKIyBaHHsS OIKYHaM, OJM3bKUM pOJMYaM YW UWieHaMm ciMT 3
O0OOB'A3KOBUM JIIKAPCHKUM HArJISJIOM; MOMIIIEHHS J0 TCUXIaTPUYHOTO 3aKiany B
yMOBaXx, 1110 BUKJIFOYarOTh HeOe3meuny noBeaiHKy (4.1 cT. 508 KIIK).

[IpaBooOMeEXKyBaJIbHUN XapakTep 3axOAiB 3a0e3leUeHHs KPUMIHAJIBLHOTO
MPOBAKEHHS OOYMOBIIIOE HEOOXIHICTh BCTAHOBJEHHS CHUCTEMM TapaHTIH, SKi
3a0e3MeuyIoTh X 3aKOHHE Ta OOTPYHTOBAHE 3aCTOCYBaHHS. AJIKe, X0ua KpUMIHAJIbHE
CYJIOYMHCTBO 1 TOKJIWKaHe OyTH e()EeKTUBHUM 3aCO00M 3axXHCTy MpaB Ta CBOOOJ, B
MPaBO3aCTOCOBUIA TMPAKTHUINl JOCUTh YacTO 3YCTPIYAIOTHCS BUMAIKU 3JIOBKUBAHHS
Cy0’€eKTaMH  KPUMIHQJIBHOTO  CYJOYMHCTBA TPOLECYAIbHHUMH  TpaBaMH  Ta
MOBHOBXEHHSIMHU, HA IO MOCTIHHO 3BEPTAETHCA yBara MpaBO3axXUCHUX OpraHi3auii

Ta YNoBHOBaxeHOro BepxoBHoi Paau Ykpainu 3 mipaB JIroquHU.
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TEMA 6. 3arajbHi moJI0’KeHHS 10CY10BOT0 PO3CJIiTyBaHHA

(2 200unu)

IIJIAH:

Beryn

1. [ToHsATTS cTafAil JOCYIOBOTO PO3CITiTyBaHHSI.

2. ®opMH 10CYIOBOTO PO3CIIIYBAHHS: II3HAHHS Ta JIOCYI0BE CIiICTBO.

3. [ToHATTS Ta XapaKTepUCTHKA 3aralIbHUX MOJIOKEHB JI0CYI0BOTO PO3CIIiTyBaHHS.

BucHoBkn

PEKOMEH/OBAHI HOPMATHUBHI AKTU TA JIITEPATYPA:

Koucrurytis Ykpainu : 3akoH Ykpainu Bijg 28 uepB. 1996 p. ; 31 3MiH. 1 IONOBH.
— K. : Atika, 2012. — 68 c.

KpuMinanbHuil npouecyalibHui Kojeke YkpaiHu: 3akoH YKpaiHu Big 13 KBiT.
2012 p. // Tonoc Ykpainu. — 2012. — 19 tpasus (Ne 90—91).

[Ipo opranizamito OisUIBHOCTI OpraHiB JOCyAoBoro ciiactBa cucremu MBC
VYkpainu : Hakaz MBC Ykpainu Big 31 6epes. 2008 p. Ne 160.

[Ipo 3atBepmxenHs I[HcTpykiii 3 oprasizaiii B3aeMoll OpraHiB JOCYIOBOTO
cijacTBa 3 onepatuBHUMU miapo3aitamu OBC Ha cramisix JOKyMEHTYBaHHS
3JIOYMHHMX I, peaizallii onepaTUBHUX MarepiajiiB, pO3CTiAyBaHHSI KPUMIHAIBHOI
cnpaBu Ta ii po3rsial B cyai : Haka3 MBC Ykpainu Big 07 Bepec. 2005 p. Ne 777.

[Ipo mpoBeneHHS EKCIEPUMEHTY MI0J0 ampoOdaiii BEPTUKAIBHOI CHCTEMU
MMOPAIKYBaHHS CJIIYUX MIAPO3/UIIB OpraHiB BHYTPINIHIX crpaB YKpaiHH : HaKa3
MBC Vkpainu Biz 15 yeps. 2011 p. Ne 336.

AzapoB 0. 1. KpuminansHO-TIpOIieCyasibHe TIpaBO YKpaiHu : [HaB4. 1oci6.] /
Azapos IO. 1., 3aika C. O., ®arxyrainos B. I'. — K. : Kyremn, 2008. — 430 c.

bacucra 1. B [IpuitHATTS 1 BUKOPUCTAHHS PIllIEHb CI1TYOT0 HA CTafli 10CYJO0BOTO

po3ciimgyBanHs : [MoHorpadis] / bacucra I. B. — IBano-®pankisebk, 2011. — 532 c.
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I'opoaenska M. C KpumiHanbHO-TIpoliecyaibHa KOMIETEHIIISI CJIITY0TO OPraHiB
BHYTpilIHIX crpaB : [MoHorpadis] / ['opomeubka M. C. ; 3a pen. JI. M. Jloboiika ;
MBC VYxkpainu. JIJ]I YBC. — ninpomnerporcek : Jlipa —JIT/I, 2010. — 231 c.

JlocynoBe po3ciiyBaHHs KpUMIHAJIBHHUX CIpaB : [HaBd.-mipakT. noci6.] / FO. L.
['pomeuit, B. B. Banuspuyk, O. B. Kammina, O. I'. [lluno] ; 3a 3ar. pen. 10. M.
['pomeBoro. — X. : ®IHH, 2009. — 328 c.

HyOunckuit A. S. TIpou3BoACTBO MpeABapUTEILHOTO PacCleIOBaHUsI OpraHaMu
BHyTpeHHux nen / younckuit A. 5. — K. : KBIII MBI CCCP, 1987. — 65 c.

Kosanenko €. I'. Kpuminansauit nporec Ykpainu : [mapyud.] / €. I'. KoBanenko,
B. T. Manspenko. — K. : FOpinkom [atep, 2008. — 688 c.

KpuMinanbHO-TipoLiecyasibHe npaBo YKpainu : [miapyd.] / 3a pex. 0. I1. Anenina.
— X. : Omicceit, 2009. — 816 c.

Jlo6oiiko JI. M. KpuminanbHo-niponiecyanbHe mnpaBo : Kypc nekumiit : [HaBd.
moci0.] / JTo6oiiko JI. M. — K. : Ictuna, 2005. — 456 c.

Muxeenko M. M. KpuMminaneHuii nporec Ykpainu: [miapyd.] / Muxeenko M. M.,
Hop B. T., lIu6ixo B. I1. — K. : JIu6inp, 1999. — 532 c.

Crporan A. K KiomoranHs sk CcaMOCTIHHUN 1HCTUTYT KPUMIHAJIBHO-
IpOIECyaqbHOTO TpaBa: 3asBICHHs, pO3IJIAL Ta BHUPINICHHA KJIOMNOTaHb Ha
nocynoBomy ciiactsi : [MoHorpadis] / Ctporan A. 0. — K. : Ictuna, 2009. — 455
C.

VY nanosa JI.JI Kpuminaneuuii nponec Ykpainu : [miapyd.] / Ymanosa JI. [I. — K. :
I[MTAJIMBOJA A. B., 2007. — 352 c.

BCTYII

[TpaBocynns B Ykpaini 341HCHIOETbCS BUKITIOUHO cyaamu (cT. 124 Koncturyirii
VYkpainu). IlpoTe 3aKOHHICTb, OOIPYHTOBaHICTb 1 BMOTHMBOBAHICTb PO3TJISIY
KPUMIHAJILHOTO TPOBAKEHHS B CYJAl Ta HOr0o BHPIMIEHHS MOTPEOYIOTh BEJIMKOI 1
KBaM(iKOBaHOI MIArOTOBYOI poOOTH. ToMy 3a 3aKOHOM TMepeBa)KHA OUIBIIICTh

KpUMIHAJBHUX  MPOBA/PKCHb  [MOBHMHHA  MPOXOJAWTH  CTaJlil0  JIOCYJOBOTO
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PO3CIIiTyBaHHS.

VYcninHe BUKOHAHHS 3aBAaHb CTajil JOCYAOBOIO PO3CIilyBaHHS 3aJI€KUTh HE
TUIBKK BiJl TpogeciiiHoi MalCTepHOCTI MPAIiBHUKIB OpTraHiB pPO3CIiAyBaHHS Ta
OTIEPAaTUBHUX MIAPO3AUIB, ajle ¥ 3aKOHOAABUYOTO BPETYJIIOBAaHHS iX MisIbHOCTI. B
CBOIO 4YEpry MIBHJAKE 1 SKICHO MpPOBEICHE PO3CIIAyBaHHS € AIMOBUM 3aco00M Yy
O0poThO1 31 3JIOYMHHICTIO, BTUICHHAM B JKUTTA NPUHLUIY HEBIIBOPOTHOCTI
NOKapaHHsI 3a CKOEHE.

AmKe TIIBKM  YCHINTHE 3aBEPIICHHS JIOCYIOBOTO  PO3CIIAYBaHHSI €
NepeayMOBOIO 3MIMCHEHHS TMpaBOCYIJs, peami3amii CyIoM CBOIX BHHATKOBHUX
NOBHOBAYKEHb II0JI0 BU3HAHHS OCOOM BHMHYBATOIO YM HEBHHYBATOIO Ta MOKJIMBOCTI

IIPU3HAYECHHS 11 MOKapaHHS.

1. IlousaTTH cTaAil A0CYI0BOr0 PO3CaiAyBaAHHSA

JlocynoBe po3ciilyBaHHS — CTafisi KpPUMIHAJIBHOTO TMPOBA/KECHHS, SKa
MTOYMHAETHCS 3 MOMEHTY BHECEHHS BIZIOMOCTEH MpO KpUMIHAJIBHE TPABOMIOPYIICHHS
n0 €IUHOTO PEECTpy JOCYIAOBUX PO3CHIIyBaHb 1 3aKIHUYEThCS 3aKPUTTAM
KPUMIHAJIBHOTO MPOBAKEHHsSI a00 HaIpaBJieHHSM 10 Cydy OOBHHYBaJbHOTO aKTa,
KJIOMIOTaHHSI TPO 3aCTOCYBaHHS MPUMYCOBHX 3aXOdiB MEAUYHOTO ab0 BHUXOBHOTO
XapakTepy, KJIOMOTAaHHS PO 3BUTLHEHHS 0COOU BiJl KPUMIHAJIBHOI BiJIMOBIATBHOCTI.

HazuBaroun poscnigyBaHHS «IOCYIOBHM», 3aKOHOJABEI[b TUM CAMHM BKa3ye
Ha MOro CIIBBIJHOIIEHHS 3 OCHOBHOI) YaCTHHOIO CYJOBOTO PO3IJIAIY - CYIOBUM
ciiactBoM. JlocymoBe po3ciiayBaHHS TEpeaye MPOBAKEHHIO B Cy/Al 1 MOKJIUKaHE
3a0€3MeUnTH WOT0 YCIIIIHE MPOBEACHHS, OJIHAK HOTO HE MOXHA PO3IJISAaTH TUIbKU
SK CTaJlll0, TMPOBAKEHHS KO 3MIMCHIOETBCS 0 Ccyay 1 miusa cyay. g cramis mae
0COOJIMBOCTI, IO CBITYATh MPO 1l CAMOCTIMHUIN XapakTep, 30KpeMa, BOHa:

1) mMae cBoi caMoOCTiiiHI 3aBAaHHS, SKI BHUINIMBAIOTH 13 3arajbHUX 3aBJaHb
KpuMiHaIbHOTO TipoBakeHHs (cT. 2 KIIK);

2) 4YITKO OKpPECJIEHI MEXI B CHUCTEMI KPHUMIHAJIBHOTO TMPOIECY - 3 MOMEHTY

BHECEHHSI BIJOMOCTEU MPO KPUMIHAIBHE MPABOMOPYIICHHS A0 CIUHOTO PEECTPY



302

JOCYIOBUX  pO3CHiIyBaHb IO BHHECEHHS DpIIIEHHS, SKAM 3aBEPIIyEThCS
MIPOBAJKEHHS PO3CIIIIyBaHHs (B Pl BUMAAKIB KpUMIiHAJIbHE MPOBAKCHHS OTPUMYE
W CBOE BHpINIEHHS 1O CyTi, KOJW TIPOBAKECHHS B HBOMY 3aKpHUBAETHCS TPHU
HAssBHOCTI JI0 TOT'O 3aKOHHMX IT1JICTaB);

3) CBIiif 3MICT Ta CBOIO IIpolieCcyainbHy hopmy;

4) xapaKkTepu3yeTbcs KOJIOM Cy0'€KTiB, Kl OepyTh B Hill y4acTb;

5) XapakTepu3y€eThCs KOJIOM CHEIUMIUHUX PIleHb, 0 MOXYTh OYTH MPUUHSITI
miciasl  3aKiHUEHHS  JIOCYZIOBOTO  PO3CIHIAYBAHHS:  3aKpUTTS  KPUMIHAIBHOTO
NPOBA/DKCHHS, 3BEPHEHHS MPOKYpOpa 10 CyAy 3 KIOMOTAHHSIM IPO 3BiIHHCHHS
0CcO0M BiJl KPUMIHAJIBHOI BIAMOBIIANBHOCTI, 200 3BEpPHEHHS MPOKYpopa 10 CYIy 3
OOBHHYBAJIbHUM aKTOM, KJIOTIOTAaHHSM IIPO 3aCTOCYBaHHSI TMPUMYCOBHX 3aXOiB
BUXOBHOTO XapakTepy abo KJIOMOTaHHSM MPO 3aCTOCYBAaHHS MPUMYCOBHUX 3aXO/IiB

MEIUYHOTO XapakTepy.

2. ®opmu 10CYA0BOr0 PO3CJIiIyBAHHA: TI3HAHHA TA J0CYA0BE CJIiICTBO

JlocynoBe po3ciigyBaHHS € OCHOBHOKO (DOPMOIO JOCYAOBOI MiATOTOBKU
MaTtepianaiB KpUMIHAIBHOTO MPOBAIKEHHS, SIKE€ 3MIMCHIOEThCS Yy (opMi JTI3HAHHS Ta
JIOCYJIOBOTO CJIIJICTBA.

HizHanHs — 11€ oAHA 3 (OPM JOCYTOBOTO PO3CIiAYyBaHHS, siIka MPEICTaBIISNE
CO00I0 BpETyJIbOBaHY KPUMIHAIBHO-TIPOIIECYATbHUM 3aKOHOJABCTBOM iSUTHHICTD
CJIITYOTO, CHIBPOOITHUKIB 1HIIMUX MIiAPO3ALIIB OpPraHiB BHYTPIIIHIX CIpaB, OpPraHiB
Oe3rneku, OpraHiB, IO 3AIMCHIOIOTH KOHTPOJIb 3a JOJEPKaHHSIM TOJIaTKOBOTO
3aKOHO/JABCTBa, IO TMOJATAE B TPOBAKEHHI JOCYJOBOTO  PO3CIiAyBaHHS
KPUMIHAJIbHUX TPOCTYIKIB, 3 METOI JIOCATHEHHS 3aBlaHb KPUMIHAJIBHOTO
CYJOYMHCTBA.

[lim wac JOCYZOBOTO pO3CHIIyBaHHS KPUMIHAIBHUX TPOCTYNKIB HE
JIOTIYCKAETHCSI 3aCTOCYBAHHS 3aMO0LKHMX 3aXOMIB Y BUIJISAL JOMAIIHBOTO apeliry,
3acTaBu ad0 TPUMAaHHS MiJ BapTOIO.

JIJist 1OCy0BOTO PO3CHiAyBaHHS KPUMIHAIBHUX MPOCTYIKIB JO3BOJISETHCS
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BUKOHYBaTU BCi caigdi (posmrykosi) mii, mependauveni KIIK, oxpim HermacHux
cmiauux (po3nIyKOBUX) dii.

Crigunii 3000B's13aHUN Y HAWKOPOTIIUH CTPOK, ajie HEe Mi3HIIIE ABAAISTH I'STH
JTHIB TICJIS TOBIOMJICHHSI 0C001 MpOo Mia03py, MOJaTH Ha 3aTBEPIKEHHS MIPOKYPOPY

OJIUH 3 3a3HAYEHUX MPOLECYaTbHUX TOKYMEHTIB:

1) MpPOEKT pillleHHS PO 3aKPUTTSI KPUMIHATILHOTO IIPOBAI>KEHHS;

2) T[pOeKT KJOMOTaHHSA TMpPO 3BUIBHEHHS OCOOM  BiJl KPUMIHAJIBHOI
B1JIIIOB1JAJILHOCTI;

3) oOBMHYBaJIbHUN aKT, KJIOMOTAHHS IMPO 3aCTOCYBaHHS MPUMYCOBHUX 3aXO/IIB
BUXOBHOTO XapakTepy a00 KIIOMOTaHHS MPO 3aCTOCYBAaHHS MPHUMYCOBHX 3aXOIiB
MEJUYHOTO XapaKTepy;

4) KJIOTIOTaHHS MPO MPOJAOBKECHHSI CTPOKY JOCYIOBOTO PO3CIIiTyBAaHHS 3 ITiJICTaB,
nependauenux KIIK.

Y pa3di HEOOXiTHOCTI MPOKYpOp Ma€ TMpaBO CaMOCTIMHO odopMuUTH
BUIIE3a3HAYCH] TIPOIIECYyaTbHI TOKYMCHTH.

[Ipokypop 3000B's3aHUN 1O CIUIMBY TPUALSTHACHHOIO TEPMIHY IIiCHsS
MOBIJJOMJIEHHS 0001 MPO MiA03pYy 3A1MCHUTH OJIHY 3 3a3HAYEHUX JI1i:

1) mpUitHATH PILLIEHHS PO 3aKPUTTS KPUMIHAIBHOTO MPOBAKEHHS;

2) 3BEpHYTHCS 10 CyAy 3 KJIOMOTAaHHSM IPO 3BUIBHEHHS 0COOU BiJi KpUMIHAIBHOT
B1JIITOB1JAJIBHOCTI;

3) 3BepHyTHCS JO0 Cyay 3 OOBHHYBaJbHHM aKTOM, KJIOIIOTAHHSAM IO
3aCTOCYBaHHS MMPUMYCOBHX 3aXO01B METUYHOTO a00 BUXOBHOTO XapaKTePy;

4) momaty KJIOMOTaHHS MPO MPOIOBKEHHS CTPOKY JOCYAOBOTO PO3CIiTyBaHHS 3
nijcTas, nependayeHux uum Komekcom.

BcranoBuBmM mig 4ac JIOCYJOBOTO PO3CIITyBaHHS, IO IM103PIOBAHUN
0e33amepeyHo BH3HAB CBOIO BUHYBATICTh, HE OCIOPIOE BCTAHOBJICHI JIOCY/IOBUM
PO3CHITyBaHHIM OOCTAaBMHH 1 3TOJIEH 3 PO3IJISIZIOM OOBHHYBAJIHHOTO aKTa 3a MOTO
BIJICYTHOCTI, a TIOTEPMNUIMI HE 3arepedyye MPOTH TaKOro PO3TIIsly, MPOKYpOp Mae

IpaBO HAJICIaTU A0 Cyly OOBUHYBAJIbHMI aKT, B SIKOMY 3a3Hayae KJIOMOTaHHS PO
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HOTro po3risify y CIPOIIEHOMY MOPSAKY O€3 MPOBEAECHHS CYIOBOTO PO3IISAY B
CyJIOBOMY 3aCiJIaHHI.

Caiguuii, mpoKypop 3000B's13aHUI PO3'SICHUTH MiI03PIOBAHOMY, MOTEPILIOMY
3MICT BCTAHOBJICHHX JOCYJOBUM PO3CIIiIyBaHHAM OOCTaBHH, a TaKOX Te, 10 Yy pasi
HaJaHHS 3TOJW Ha PO3TJL] OOBHHYBAIBHOTO aKTa y CHPOIICHOMY TOPSIKY BOHH
OyayTh MO30aBJICHI MpaBa OCKap>KyBaTH BHPOK B ameNAIIHHOMY MOPSIAKY 3 MiJACTaB
pO3MIISIly TMPOBAKEHHSI 3a BIJACYTHOCTI YYacCHHUKIB CYJOBOTO TMPOBAKEHHS,
HEJIOCIIHKEHHS JI0Ka3iB y CyJI0BOMY 3aciaHHl a00 3 METOIO OCITOPUTH BCTAHOBJICHI
JOCYJIOBUM  PO3CHIiAyBaHHAM oOcTaBuHU. KpiM Toro, ciaiguuii, HpPOKypop
3000B'13aHUI BIEBHUTUCS Y JOOPOBLILHOCTI 3r0JIM MiJI0O3PIOBAHOTO Ta MOTEPIIIOro
Ha pO3IJIsA] OOBUHYBAJIBHOTO aKTa Y CIPOIICHOMY MTPOBAIKCHHI.

Jlo OOBHHYBaJILHOTO aKTa 3 KJIOMOTAHHSIM IPO HOTO PO3IJIA] Y CHPOIICHOMY
IIPOBA/I>KEHHI MIOBUHHI OyTH JT0AaHI:

1) muceMoOBa 3asBa IMiJI03PIOBAHOTO, CKJIAJI€HA B MPUCYTHOCTI 3aXMCHHUKA, II0JI0
0e33amepeyHoro BU3HAHHS CBOET BUHYBATOCTI, 3TOJM 13 BCTAHOBICHUMHU JTOCYJIOBUM
pO3CIiyBaHHSIM OOCTaBHHAMH, O3HAHOMIICHHS 3 OOMEKEHHSIM IpaBa amesAliiHOro
OCKap>KeHHsI Ta 3roJld 3 PO3TISIOM OOBHHYBAJIBHOTO aKTa Yy CIPOIICHOMY
MIPOBA/I’)KEHHI;

2) muMchbMOBa 3asBa MOTEPIUIOrO MO0 3rOJAM 13 BCTAHOBJICHHUMHM JOCYJIOBHUM
PO3CIiIyBaHHIM OOCTaBUHAMH, O3HAMOMIICHHS 3 OOMEXKECHHSIM IpaBa amnessiiiHoro
OCKapXXEHHS Ta 3TOAM 3 PO3TIISIOM OOBHHYBaJbHOTO aKTa Y CIPOIIEHOMY
MIPOBAJI>KEHHI;

3) wmarepiaiid JOCYJOBOTO PO3CHIyBaHHA, y TOMY WYHCII JOKYMEHTH, SKi
3aCBIAUYIOTH O€33amepevyHe BU3HAHHS MM1J03PIOBAHUM CBO€I BUHYBATOCTI.

JlocynoBe CIiJICTBO € OCHOBHOIO (POPMOIO JOCYAOBOTO PO3CIIAYBaHHS, SKa
3abe3reuye MaKCHMajlbHI TapaHTii BCTAHOBJICHHS ICTUHU Ta 3a0€3IMEUeHHs IpaB
YYaCHUKIB MPOIIECY.

BoHo mpoBamuThCs y BCIX KpPUMIHAJBHUX TPOBAKEHHSIX, 3a BHUHITKOM
MPOBA/IKEHB 11010 KPUMIHATBHUX MPOCTYTIKIB.

Takum uymHOM, 3aKOHOAABEIb BiJJA€ TIEpeBary B PO3CIiAyBaHHI OpraHam
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JIOCYZIOBOTO CIIIJICTBA - CIIIIYUM, PO3CIITYyBaHHS ISl SKUX - 1€ OCHOBHa (opma
JISITBHOCTI.

JlocynoBe CHiJICTBO MPOBAAUTHCSA, CIIJYUMU OPraHiB BHYTPIIIHIX CIpaB,
CIIIYUMHU OpPTraHiB, IO 3IHCHIOIOTh KOHTPOJb 3a JOACPKAHHSAM TOJATKOBOTO
3aKOHOJIaBCTBA, CIIYMMH OpTaHiB Oe3mneku. 3rimHo nepexigaux moioxenb KIIK o
JHS BBEJICHHS B [0 IOJOKCHb YaCTHHU Tepmioi (B YAaCTHHI TOJIOKEHB IIMO0
MOBHOBAXEHb 3IMCHEHHS JOCYJOBOrO PO3CHIAYBaHHS 3JIOYMHIB, Nepen0aueHnx
crartamu 402 — 421, 423 — 435 (31M04MHU MPOTH BCTAHOBJIEHOTO MOPSAKY HECEHHS
BIMCHKOBOT City’k01) KpuMiHaJIBHOTO KOJEKCY YKpaiHW, YaCTMHHM YETBEPTOi CTATTI
216 KIIK (cmigul oprasiB Jep:kaBHOTO OIOPO PO3CIIyBaHb 31ACHIOIOTH JI0CY/I0BE
PO3CHIIyBaHHS KPUMIHAJIBHUX NPaBOMNOPYIIEHb, BUMHEHHUX CIY>KOOBUMHU 0COOAMH,
K1 3aiMalOTh 0COOJMBO BIJMOBIJAIbHE CTAHOBUIIE BIAMOBIHO O YACTUHU MEPIIOi
ctarti 9 3akony VYkpainu "IIpo aepxkaBHy ciyx0y", ocobamu, mocaau SKHUX
BiJIHECEHO 70 1-3 kaTteropiil mocana, CyAasMH Ta MpaliBHUKAMH MPaBOOXOPOHHHUX
OpratiB), MOBHOBXEHHS IIOJI0 JOCYAOBOTO PO3CIITyBaHHS IepeadaueHux HUMU
KPUMIHAJIBHUX MPABOMOPYILIEHb 3JIMCHIOIOTH CHIA4l OpraHiB MNpPOKYypaTypH, SsKi
KOPHUCTYIOTHCSI TOBHOBAXEHHSIMU CiIi1unx, Bu3HaueHnx KIIK.

[Ticyst BBEZCHHS B JTiO MMOJIOXKEHB YaCTHHH MEPIoi (B YaCTHHI MOJIOKEHD 1010
MOBHOB&)XXEHb 3JIIMCHEHHS JOCYJOBOTO PO3CIIAYBaHHS 3JIOYMHIB, MepeadaueHux
crartsamu 402 — 421, 423 — 435 KpumiHanbHOTO KOACKCY YKpaiHu), 4eTBEPTOi CTATTI
216 KIIK marepiany KpUMiHAJBHUX MPOBAKEHb, JOCYIOBE PO3CIITyBaHHS SKUX
3MIACHIOETBCS ~ OpraHaMu  TPOKYpaTypd, TEPeNaroThCs  CIAYAMH  OpraHiB
MPOKYypaTypu BIAMOBITHUM OpraHam JTOCYJOBOTO PO3CIiAyBaHHS 3 ypaxXyBaHHSM
migcaiaHocTi, Bu3Hauenoi KIIK.

Cepen cy0'ekTiB paBa Ha pO3CIiAyBaHHS KPUMIHABHUX MPABOMIOPYIIEHB CIi
Ha3BaTH TAKOXX HayalbHUKA CIIAYOTO BIIIUTY, SIKMM Mae mpaBo OpaTd yyacTh Y
MPOBA/KEHHI JIOCYJIOBOTO CIIJICTBA Ta OCOOMCTO MPOBAAUTH JOCYIOBE CIIJCTBO,
KOPHUCTYIOUHCH MPHU 1IbOMY MOoBHOBakeHHsIMU ciiuoro (ct. 39 KIIK), 1 mpokypopa,
SAKWWA Ma€ MpaBo OpaTv y4yacThb y MPOBAKEHHI J13HAHHS 1 JOCYJIOBOTO CIIIJICTBA 1 B

HEOOXITHUX BHMAJKaX OCOOMCTO MPOBAAUTH OKpeMi ciimaul Aii abo OpaTu B HHX
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y4acTh.
Hisxi iHmi ocobu, B TOMYy 4YHCI1 CHIBPOOITHUKH MNPUBATHUX PO3IIYKOBUX
010pO, JETEKTUBHUX CIIY>KO, MPaBOM PO3CIIiTyBaHHS KPUMIHAJIBLHUX MPaBOMOPYIIECHb

HE HAJAUIEHI.

3. IlonstTsi TAa XapaKTEPUCTUKA 3arajJibHHUX IOJOKEHb J0CYyA0BOIO

PO3CJIiIyBaHHS

3arajibH1 MOJIOKEHHS JOCYJIOBOIO PO3CIIITyBaHHS - 11€ BCTAHOBJICHI 3aKOHOM
mpaBuIia, 1o BioOpakaroTh HaWO1IBII XapaKTepH1 PUCH Ta OCOOIUBOCTI JOCYOBOTO
pPO3CIiTyBaHHs, BU3HAYAIOTh HAWOLIBII CYTTEBI BUMOTH, SIKI MHPEHISIBISIOTHCA O
MOPSAKY MPOBAPKEHHS MPOIECyaTbHUX J1H 1 IPUHUHATTS pillieHb. B HUX MiCTAThCS
MIPaBOB1 BUMOTH, sIKi 3a0€3MeUyl0Th BUKOHAHHS B LM CTajail MPUHIUIIB 1 3aB/IaHb

KPUMIHAJIBLHOTO MPOIIECY.

Iouamoxk nposaorcenus 00cy006020 po3cioy8aHHA

JlocynoBe po3ciaigyBaHHS PO3MOYMHAETHCS 3 MOMEHTY BHECEHHS BiIOMOCTEH
1m0 €IWHOTO PEeeECTpy MOCYIOBUX PO3CIiAyBaHb. IlooxkeHHS mpo €IWHUNA peecTp
JIOCYJIOBUX PO3CIIITyBaHb, MOPSI0K HOTO (JOpMYyBaHHS Ta BEJACHHS 3aTBEPKYIOTHCS
['eHepanpbHOIO MPOKYypaTyporo YKpaiHM 3a TOTOKEHHAM 3 MiHICTepCTBOM
BHYTpIIIHIX crpaB Ykpainu, Ciayx0or0 Oe3neku YKpaiHu, OpraHoMm, IO 371HCHIOE
KOHTPOJIb 32 JIOACP’KaHHSAM IMOJaTKOBOTO 3aKOHO/IaBCTBA.

3MiiCHEHHS TOCYIOBOTO PO3CIIiTyBaHHS 0 BHECEHHS BiJJOMOCTEH 10 PEECTPY
a00 0e3 Takoro BHECCHHS HE JIOMYCKAEThCS 1 TATHE 3a COOOK0 BiANOBIIAIBHICTD,
BCTaHOBJICHY 3akoHOM. OTJisa Micls MOl y HEBIAKIAQIHUX BUIMAJKaX MOXE OyTH
OpOBEACHUM [0 BHECEHHS BIIOMOCTEH 10 €AMHOTO PEeCTpy JIOCYJOBHUX
pO3CIHiTyBaHb, SIKEC 3AIMCHIOETHCS HETAWHO MICIS 3aBEPIICHHS OMISAY. Y BUITAJIKY
BUSIBJICHHS O3HAK KPHUMIHAJIBHOTO IPABOIOPYIICHHS HA MOPCHKOMY YU PIYKOBOMY

CyIHi, 10 TmepedyBae 3a MexamMu YKpaiHu, JIOCYZIOBE  PO3CIIiTyBaHHS
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PO3MOYMHAETHCS HETalHO; BIZIOMOCTI MPO HBOTO BHOCATHCSA 10 CAUHOTO PEECTPY
JIOCYJIOBUX PO3CIIITyBaHb MPH MEPIII MOKIUBOCTI.

Criguuii, TpoKypop, 1HIIA cy»)k00Ba 0co0a, YITOBHOBa)KEHA HA MIPUUHATTSA Ta
peecTpaliiio 3asB 1 MOBIJIOMIICHb NMPO KPUMIHAIBHI MPAaBOMOPYIICHHS, 3000B'sA3aH1
MPUIHATH Ta 3apEECTPYBATH TAKy 3asiBY UM MOBIIOMJICHHS. BigMoBa y mpuitHATTI Ta
peecTpallii 3asBH YM TOBIJOMJIEHHS TMpPO KpHUMIHAJIbHE MPABOIMOPYIICHHS HE

HOITYCKAEThCA.

Jlo €11HOr0 peecTpy AOCYAOBHUX PO3CIIIyBaHb BHOCITHCS BIJOMOCTI MPO:

1) naty HaaXOMKEHHS 3asiBH, IMOBIIOMJICHHS PO KPUMIHAIBHE TPABOTIOPYIIICHHS
ab0 BUSIBIICHHS 3 IHILIOTO JDKEpesia 0OCTaBUH, IO MOXYTh CBIIYMTH NMPO BUMHEHHS
KPUMIHAJIBHOTO PaBONOPYILEHHS;

2) npi3Builie, iM's, 10 0ATHKOBI1 (HaliMEHYBaHH: ) OTEPIIOro a00 3asBHUKA;

3) iHIIE Kepeno, 3 SKOro BUSIBICHI OOCTaBUMHH, IO MOXYTh CBIIYUTH TPO
BUYMHEHHS KPUMIHAJIBHOTO NMPABOMOPYIICHHS;

4) KOpOTKMH BHUKJIAJ OOCTaBMH, IO MOXYThb CBIIYATA TPO BUYHMHEHHS
KPUMIHAIBHOTO TPaBOMOPYUICHHsS, HaBEACHUX MOTEPIIIMM, 3asBHUKOM YU
BUSIBJICHHUX 3 IHIIIOTO JKEpEa;

5) mnomnepenHs TmpaBoBa KBadi(ikaiis KPUMIHAJIBHOTO HPABOMOPYIIEHHS 3
3a3HAYCHHSM CTaTTi (YaCTUHM CTaTTl) 3aKOHY YKpaiHM TMpO KpPUMIHAJIBHY
B1JIITOB1JAJIbHICTD;

6) mpi3BuIle, iM'a, Mo OaTbKOBI Ta TMOcaja CIITYOro, MPOKYypopa, SKUH BHIC
BIJIOMOCTI JIO PEECTPY Ta PO3MOYAB PO3CIiAyBaHHS;

7) 1HII1 0O0CTaBMHU, MepeadavyeHi MOJIOKEHHSIM Npo €IUHUN peecTp N0CYI0BUX
PO3CIIiTyBaHb.

Y €auHomy peecTpi TOCYIOBUX PO3CIilyBaHb aBTOMATHYHO (PIKCY€EThCS AaTa
BHECEHHsI 1H(POpMAIIii Ta MPUCBOIOETHCS HOMEP KPUMIHATIBLHOTO TIPOBAKEHHS.

Cnigunii HEeBIAKIAAHO Yy THUCHBMOBIM (OpMI TOBIIOMIISE MPOKYpOpa Mpo
MOYAaTOK PO3CIIyBaHHS, MiJCTaBy IMOYATKy pPO3CIIAYBaHHS Ta 1HIII BIJOMOCTI,

nepeadoavdeHi YaCTHHOIO IT'SITOFO ITI€T CTATTI.
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VY BUnNaAKy, SKIIO BIAOMOCTI MPO KpUMiHAJIIbHE PABOMOPYIIEHHS A0 €IUHOrO0
peeECTpy JOCYIOBUX pO3CHiyBaHb BHECEHI MPOKYpOpOM, BIH 3000B'A3aHUM
HEBIJKJIAIHO, aJie He MI3HIIIe HACTYIMHOTO THS, 3 JOTPUMAHHIM MPaBUI MACTIAHOCTI
nepeiaTi HasiBHI y HBOTO Marepiajid 1O OpraHy JOCYIOBOTO PpO3CIiTyBaHHS Ta
JOPYYHTH MPOBEACHHS JTOCYI0BOTO PO3CIIITyBaHHS.

Ilpasuna npo niocnionicmo

[TigcnigHICTh KpUMIHAJBHUX MPOBA/KEHb - I1€ CYKYIHICTh BCTAaHOBJICHUX
3aKOHOM IOPHJAMYHUX O3HAK KPUMIHAIBHOTO TIPOBAKEHHS, BIAMOBIIHO O SKHX
BOHA HAJIEXKWUTh [0 BIiJaHHS TIEBHOTO OpraHy JIOCYJIOBOTO PO3CIiJTyBaHHs.
Po3pi3HsAI0TE HACTYITHI BUU M1ACIITHOCTI:

- npeomemHa (podoea) MIACHIIHICTE BU3HAYAETHCS KaTEropiero (MpeaMeroM,
POJIOM) KPUMIHAIBHOTO MPaBONOpYIIeHHs. BOHa 3a1eXUTh Bijl CTYIEHS 1 XapaKTepy
CYCIUJIBHOI HEOE3MEeKN KPUMIHAIBHOTO IPABOMOPYILIEHHS, & TAKOX B1J] OCOOJIMBOCTEN
roro oO'exta (chepu cycniibHHX BigHOCcHH). IIpeameTHa o3Haka IIiACIIAHOCTI
BUpa)X€Ha B KBaMi(iKallii KpUMIHAIBHOTO MPABOMOPYIIEHHS 32 cTaTTaMu Oco0InMBOi
yactuan KK VYkpainu. BianoBiiHO B 3aKOHI JJisi KOXKHOTO OpraHy J0CYJIOBOTO
CJIJICTBAa BU3HAUYEHI MEPENTIKM KPUMIHAIBHUX MPaBOMOPYIIEHb, BIIHECEHHX JO iX
KOMIIETCHITIT;

- nepcoHanvbHa abo cneyiaibHa - OOYMOBIIIOETHCS OCOOJUBOCTSIMHU CYyO'€kTa
KPUMIHAJIBHOTO TPABOIMOPYIIEHHS, TOOTO TOB'si3aHa 3 OCOOMCTICTIO Mi03PIOBAHOI
ocobu, 11 MOcaJOBUM YM CIIy>KOOBHM CTaHOBHILEM, OCOOJIMBUM MPABOBUM CTaTyCOM
B JICpKaBi,;

- 3a 36'13kOM KPUMIHANIbHUX NPOBAOJCEHb - 3aCTOCOBYETHCS TOMAl, KOJIHU
pPO3CHiyBaHHS  OJHOTO  KPUMIHAJBLHOTO  TPABOTOPYIICHHS  TOB'sS3aHe 3
PO3CIIIyBaHHSIM IHIIOTO (HAMPUKIAA: AKIIO MiA4ac pO3CTiAyBaHHS KPUMIHAIBHOTO
MpaBOMNOpPYILIECHHS OyAyTh BCTAHOBJEHI 3JI0UMHHU, nepeadadeHi cT.ct.209-1, 384, 385,
386, 387, 388, 396 KK VYkpainu (3aBiioMO HENpaBAWBE IMOKa3aHHS, PO3TOJIOIMICHHS
JAHUX JIOCYJIOBOTO CHIACTBA Ta 1H.), JOCYAOBE PO3CIiTyBaHHS MPOBAJAUTHCSI THM
OpraHoM, 10 MiJACIITHOCTI SIKOTO BIJIHOCUTHCS KpPHUMIHAJIbHE MPABONOPYIICHHS, Y

3B'SI3KY 3 IKUM [10YaTO JIOCYZOBE PO3CIIiTyBaHHS;
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- mepumopiaibHa NiOCHiOHicmb - JOCYI0BE PO3CIIAYBaHHSA 31MCHIOETHCS
CIIIYUM TOTO Opra"y JOCYJOBOTO PO3CHiAYBaHHS, MiJ] IOPUCIUKIIEID SIKOTO
3HAXOJUTHCS MICIIe BUNHEHHS KPUMIHAJIEHOTO TTPaBOTIOPYIIICHHS.

SAxiio ciaigyomMy 13 3asBU, MOBIOMIICHHS 200 1HIIMX JKEpPesT CTajao BIIOMO PO
OoOCTaBMHHU, SKI MOXYTb CBIQUMTA MNP0 KpPUMIHAIBHE MPABOMOPYIICHHS,
pPO3CHIIyBaHHS SKOTO HE BIJHECEHE 0 WOro KOMIICTCHIli, BiH MPOBOJIUTH
PO3CIIiIyBaHHS JOTH, IOKH TPOKYPOP HE BU3HAYUTH 1HIIY M1JCTIHICTD.

SIKII0 MicIie BUMHEHHSI KPUMIHAJIBHOTO MPABOIOPYILIEHHS HEBiJoMe abo Horo
BUMHEHO 3a MeXaMmMH YKpaiHW, Miclle MPOBEACHHS JIOCYIOBOTO PO3CIHIiTyBaHHS
BU3HAYA€ BIAMOBIIHUN TMPOKYpPOpP 3 YypaxyBaHHSM MICI BUSBICHHS O3HaK
KPUMIHAJIBHOTO  MPaBOMOPYLIEHHs, MicUsd mnepeOyBaHHA MIAO3PIOBAHOTO YU
OUIBIIOCTI CBIAKIB, MICISI 3aKIHUYEHHS KPUMIHAJIBHOTO TIPABOMOPYIIEHHS a0o

HACTaHHA WOr0 HACJIIKIB TOIIO.

06'conannsa i eudinenna mamepianie 00cy008020 po3Ci0y8anH:I.

1. V Bunaakax HeoOXIJHOCTI B OJHOMY IPOBAKEHHI MOXYTh OyTH 00'€1HaHI
Martepiajid JOCYJIOBHX PO3CIiAyBaHb IIOAO JEKUIBKOX O0Ci0, MiJ03pIOBaHUX Y
BYMHEHHI OJHOr0 KPHUMIHAJIBHOIO MPaBONOPYIICHHsS, a00 IIOAO0 OJHIEI 0co0H,
MiJJO3PIOBAHOI Y BYMHEHHI KUIBKOX KPHUMIHAJIBHUX MPaBOMOPYIICHb, a TaKOX
MaTepianu JTOCYIAOBHX PO3CIiAyBaHb, Y SIKUX HE BCTAHOBICHO MiJ03PIOBAHUX, MPOTE
€ JIOCTaTHI MIJACTaBM BBaXKATH, IO KPUMIHAJIBbHI TMPABOMOPYIICHHS, IIOAO0 SKHX
3MIICHIOIOTHCS 111 PO3CIIAYBaHHS, BAMHEH1 OJTHI€I0 0c00010 (0cobamm).

2. He MoxyTh Oytu 0O0'€emHaHI B OJHE MPOBAKEHHS MaTtepiajau JI0CYJIOBUX
PO3CIIiIyBaHb 11010 KPUMIHAILHOTO MPOCTYMKY Ta MO0 3JI0YHHY.

3. YV Bumagkax HEOOXITHOCTI MaTepiaii JOCYJOBOTO PO3CIiTyBaHHS IIOJI0
OJHOTO a00 KUIBbKOX KPUMIHAJIBHUX MPABONOPYLIEHb MOXYTh OyTH BHJIJICHI B
OKpeMe TIPOBA/DKEHHS, SKIIO OJHA 0c00a MiAO3PIOEThCS y BYMHEHHI KUIBKOX
KpUMIHAJBLHUX MIPaBOIOPYILIEHb a00 JB1 UM O1IbIIe 0COOU IMiI03PIOIOTHCS Y BUMHEHHI1

OJTHOTO YH OUTBIIIE KPUMIHATIBLHUX MPABOMOPYIICHb.
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4. Martepianu JA0CYJOBOTO PO3CIiyBaHHS HE MOXYTh OyTH BHJLJICHI B OKpeMe
MPOBA/PKEHHA, SIKIIO II€ MOXE HETaTMBHO BIUIMHYTH Ha TOBHOTY JOCYJAOBOIO
PO3CIIiTyBaHHS Ta CYJOBOTO PO3TIISIY.

5. Pimenns mnpo oO'eqHaHHS YW BUAUICHHA MaTepiajiB  JOCYI0BOTO
PO3CIIiTyBaHHS PUUMAETHCS TIPOKYPOPOM.

6. Pimenns mnpo oO'eqHaHHA YW BUIUICHHS MarepiajiB  JOCYIOBOTO
pO3CIiAyBaHHS HE MOXE OYTH OCKap>KeHe.

[TinctaBu nmst 00'€emHAaHHS KPUMIHAJIBLHUX TPOBAKEHb HE 3YMOBIIOIOTH iX
PO3LIMPIOBATILHOTO TIYMA4€HHS, y 3B'A3Ky 3 YUM BIJOMI MPaKTHUIl BUIIAJIKH
o0'eTHAaHHST MaTepiaiiB JOCYJOBOrO PO3CIIAYBaHHS MPO PIZHOMAHITHI 3JIOYMHU 3
MOTHBIB IPAKTUYHOI JOUIIBHOCTI 3 YpaxXyBaHHSIM OOCTaBUH, MPSAMO HE BKa3aHUX Y
3aKOHI, CJiJi BBaXXaTW TaKUMH, II0 HE BIJANOBIJIalOTH BHMOraM 3aKOHY 1 He
BUKJIIOYAIOTh BHU3HAHHS JOKa3iB, OTPUMAHUX Iicid OO0'€AHAHHS KpHUMIHAJIbHHUX
MIPOBAI>KE€Hb, HEJIOMYCTUMUMH.

[Ipu oO6'enHaHi KpPUMIHAIBHUX MPOBAIKEHb CTPOK IMPOBAKEHHS IO HUX
BU3HAYAETHCS TIO TOMY TMPOBAKCHHIO, SKE Ma€ HAHOUIBII TPUBAIUN CTPOK
JIOCYJIOBOT'O PO3CIiAyBaHHS, III0 OOYUCITIOETHCS 3 MOMEHTY MOBIAOMIICHHSI 0C0O01 PO
nigo3py. Ilpu 11boMy CTpOK MPOBAIKEHHS 1O 1HIINX KPUMIHAIBHUX MPOBAKCHHSIX
MOTJIMHAETHCS HAMOUIBII JOBIIMM CTPOKOM 1 JOJATKOBO HE BpaxoByeThes. OpHak
MOJIOKEHHST BUIIEBKA3aHOTO MPaBUJIa HE CTOCYIOThCS TOPAJIKY OOUUCIEHHS CTPOKIB
TPUMAaHHS M1J] BapTOIO.

SAkio y KpuMiHAIBHOMY TIPOBADKEHHI € JBa a00 JEKUIbKa ITi03PIOBaHUX, a
MJICTABU JIJISl 3yIIUHEHHSI BITHOCSATHCA HE JIO BCIX 13 HUX, MPOKYPOP BIIpaBl BUAUIUTU
JIOCYZIOBE PO3CIiayBaHHS 1 3yMMHUTH WOTO CTOCOBHO OKPEMHX TiJ03prOBaHMX (4.3
c1.280 KIIK).

Bupginenns  kpuMiHaJIBHUX  TPOBAJKEHb  MPOBOJUTHCS  HAa  IMIJCTaBl
MOTHBOBAHOT IMTOCTAHOBH, B SIKI KPIM MiJCTaB BUIUJICHHS MaTepialliB, 3a3HAYAIOTHCS
AK1 caMe MaTepiaid MmisratoTh BuIeHH 0. Korris i€l mocTaHOBU MPUETHYETHCS 10
KPUMIHAJIBLHOTO NMPOBAJKEHHSI, 3 IKOTO BUJIICHI JIaH1 MaTepiajiu.

B kpumiHaibHOMY TIPOBAPK€HHI, BHUAUIICGHOMY B OKpEeME TPOBAKEHHS,
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MOBUHHI MICTUTUCh OpPUTIHAJIM YH 3aCBIIUEHI IPOKYPOPOM, CIIIJIYUM KOIIi
IpOIeCyaqbHUX TOKYMEHTIB, IO MAarOTh 3HAYCHHS [JIS JAHOTO KPUMIHAIBHOTO
MIPOBAKEHHS. SIKIO 3aJTydeHi 10 BUIIJICHOTO MPOBAIHKCHHS TOKYMEHTH HAJIC)KHUM
YUHOM 3aCBilYGHI 1 MAalOTh BIJHONIICHHS O MJisHb, 10 1HKPUMIHYIOTHCS
M1703pI0OBAaHOMY Y TaHOMY KpHUMIHAJbHOMY MPOBAKEHHI, IPOBEACHHS OJHHUX 1 THX

e CIITUUX JIii He TOTPiOHO.

Cmpoku 00cy006020 po3ciioy8anns.

JlocynoBe po3ciilyBaHHS MOBUHHO OyTH MPOBEACHO Yy BCTAHOBJIEHI 3aKOHOM
CTPOKH 1 CBO€YACHO 3aBEpIICHO. BUKOHAaHHA Il€i BUMOTH € YMOBOWO: a) MJIs
YCHIIIHOTO  PO3KPUTTS  KPUMIHAIBHOTO  IPABOMOPYLICHHS, 3aKpIIJICHHS 1
BUKOPUCTAaHHSA JO0Ka3iB; O) CTBOPEHHS HEOOXIIHHUX MEPEeIyMOB IJsl PO3IISAY
KPUMIHAJILHOTO  TPOBA/DKEHHS B CYyJl; B)  HaJeXHOro  3a0e3leueHHs
OOBHHYBa4Y€HOMY, TIOTEPIUIOMY Ta IHIIUM Y4aCHUKaM KPHUMIHAJIbHOIO CYJOYHMHCTBA
IpaBa Ha y4acTh B CYJOBOMY PO3TJISII.

JlocynoBe po3ciiiiyBaHHs IOBUHHO OYTH 3aKIHYEHO:

1) mpoTaromM oAHOTrO MicALs 3 JHS MOBIAOMIIEHHA 0CO01 MPO MiI03py Y BUMHEHHI
KPUMIHAIBHOTO TIPOCTYIIKY;

2) OpOTATOM JBOX MICSIIB 3 JHS MOBIJTOMJICHHS OCOO1 MPO MiA03py Y BUMHEHHI
37I0YUHY.

B meit cTpok BKIIFOYAETHCSA Yac 3 MOMEHTY MOBIIOMIICHHS 0C001 Mpo Mia03py,
TOOTO TOSBU B  KPUMIHAIBHOMY  TPOBAJDKEHHI  MpOIECyalbHOI  (irypu
M1JI03pIOBAHOTO JI0:

- HAaNpaBJeHHS KPUMIHAJIBHOTO MPOBAIKEHHS MPOKYPOPOM 3 OOBHHYBAJIbHUM
aKTOM, KJIOMTOTAHHSM PO 3aCTOCYBaHHS MPUMYCOBUX 33aX0J[iB BAXOBHOTO XapaKTepy
a00 KJIOMOTAHHSAM IPO 3aCTOCYBAaHHS MPUMYCOBHUX 3aX0/11B METUYHOTO XapaKTepy;

- 3aKPUTTS KPUMIHAJIBHOTO MPOBAKEHHS;

- 3yNHUHEHHS KPUMIHAJIBLHOTO MPOBAIXKEHHA B CHIpaBi (TOOTO, B CTPOK JOCYAOBOTO

pO3CIHITyBaHHsS HE BKIIIOYAETHCS 4Yac, Ha MPOTA3l SKOTO JOCYIOBE PO3CIITyBaHHS
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Oyno 3ynuHeHo 3 mijcrtaB, nependadeHux y cr. 280 KIIK, ockiJibKu 3ynuHEHHS
JIOCYJIOBOTO PO3CIiIyBaHHS OJHOYAaCHO O3HA4a€ 1 3YMUHEHHS Nepediry CTPOKY
JOCYZIOBOTO  PO3CHIAyBaHHS 7O MOMEHTY  BIJHOBJICHHS  KPUMIHAJIBHOTO
MIPOBAKEHHS).

CTpoK J0CYAOBOTO pO3CHiAyBaHHS MOXE OyTH MPOJOBKEHUN B TMOPSIKY,
nependoaueHomy mnaparpapom 4 I'maBu 24 KIIK. Ilpu upoMy 3arajbHUNl CTpPOK
JIOCYZIOBOT'O PO3CIIyBaHHS HE MOKE MEPEBUIIYBATH:

1) nBOX MICAIIB 13 JHA TMOBIIOMJICHHS 0C001 Mpo MiA03py y BUYMHEHHI
KPUMIHAJIBHOTO MIPOCTYTIKY;

2) mIeCTH MICSIIB 13 JHS MOBIIOMIIEHHSI 0CO01 TIPO MI03PY Y BUMHEHHI 3JI0YUHY
HEBEJIMKOiI a00 CEepeIHbOI TIKKOCTI,

3) ABaHAALATH MICAIIB 13 JHSA TOBIJIOMJIEHHS 0C001 Mpo Migo3py y BYMHEHHI

TSKKOTO 200 0c001uBO TsKKoro 31m0unHy (c1.219 KIIK).

CTpok 13 JHS BHHECEHHS IIOCTAaHOBH IMPO 3YNHHEHHS KPUMIHAIBHOIO
IIPOBA/IPKEHHS JI0 IHS 11 CKaCYBaHHS CIIITUYUM CyJIet0 400 BUHECEHHS IOCTAHOBH PO
BIJTHOBJIEHHSI KPUMIHAJIBHOTO IPOBAPKEHHS HE BKIIIOYAETHCS Y CTPOKH, NlepedaueH1
ct.219 KIIK.

[Ipy MOXIHMBOCTI 3aBEPIIMTH PO3CIIAYBaHHS B OUIBII KOPOTKHI CTPOK
CJIITYUN TIOBUHEH BUKOPHUCTATH TaKy MOXJIMBICTh. B HEOOXITHUX BHUMAJKAX CTPOK
JIOCY/IOBOTO CJTiJICTBA MOKE TIPOIOBKYBATHCS BKA3aHUMH B 3aKOHI TPOKYPOPAMH.

SKIIo BHACTIOK CKJIATHOCTI MPOBAKCHHS HEMOJKJIMBO 3aKIHYHUTH JIOCYIO0BE
PO3CIIITyBaHHs KPUMIHAJIBLHOTO MPOCTYNKY (13HAHHS) y CTPOK, 3a3HAYEHUH Y MyHKTI
1 wactuau mepmoi crarri 219 KIIK, BiH Moxke OyTH NpOJOBXKEHHH pPallOHHUM
(MiCBKHMM) 200 1HIIIUM MPUPIBHIHUM JI0 HHOTO MPOKYPOPOM.

SKI0 J0CYyI0OBE PO3CIiyBaHHS 3JIOYMHY (JOCYJ0BE CIIJICTBO) HEMOXKJIHUBO
3aKIHYUTU y CTPOK, 3a3Ha4eHM y MyHKTI 2 yactuHu nepmioi crarti 219 KIIK, Bin
MOXe OyTH TMPOJOBKEHHM B MeXaX, BCTAHOBJICHUX YACTUHOIO JAPYroro ctarTi 219
KIIK:

1) 10 TpHOX MICSIIB — pPalOHHUM (MICHKMM) a00 IHIIUM MPUPIBHSIHUM JI0 HHOTO
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IPOKYPOPOM;

2) J10 IIECTH MICSIIIB — MTPOKypopoM ABToHOMHOI PecriyOmiku Kpum, mpokypopom
obmacti, mict KueBa 1 CeBacTomnonst 4u MPHUPIBHIHUM A0 HUX MPOKYypopoM abo ix
3aCTYITHUKAMU;

3) #Ao ABaHaAUATH MicAliB — ['€eHepaJlbHUM MPOKYpOpoM YKpaiHM Yd HOTro
3aCTYITHUKaMHU.

CTpox [1OCYZIOBOTO PO3CTIAYBaHHS 3JIOYMHY MOKE OyTH MPOJIOBXKEHUU [0
TPHOX MICSIIB, SKIIO HWOTO HEMOXXJIMBO 3aKIHUYUTH BHACIIIOK CKJIQTHOCTI
MIPOBAJKEHHS, O IIECTH MICAIIIB — BHACIIOK OCOOJIMBO1 CKJIAHOCTI MPOBAKCHHS,
JI0 IBaHAALSITH MICAILIB — BHACIIIOK BUHSATKOBOI CKJIaJHOCTI npoBakeHHs. (Ct. 294
KIIK).

[IpooBXkeHHA  CTPOKY  JOCYJOBOTO  PO3CIHIAyBaHHS  KPUMIHAIBLHOTO
MIPaBOTIOPYIICHHS 3IIMCHIOETBCS 3a KJIOMOTAHHSAM CIIIYOTO abo MPOKypopa, IIo
3MIACHIOE HATJIA 3a JOJIepKaHHSM 3aKOHIB MPHU MPOBEIEHHI IOTO JIOCYAO0BOIO

pO3CIiyBaHHS.

VY KJIOmoTaHHI MpO TPOJOBXKEHHS CTPOKY JIOCYIOBOTO PO3CIiAyBaHHS
3a3HAYaIOTHCS:

1) npi3Buiiie, iM's, MO 0ATHKOBI IMi103PIOBAHOTO;

2) HaliMeHYyBaHHsI (HOMEP) KPUMIHAIBHOTO MPOBAIKCHHS;

3) cyTh TOBIOOMJICHOI MiJO3pM 1 TMpaBoBa KBaji(ikalis KpPUMIHAIBHOTO
MPABOTOPYIICHHS 3 3a3HAYEHHSIM CTaTTI (YaCTUHU CTATTi) 3aKOHY YKpaiHU Mpo
KpUMIHAJIbHY BIJMOBIJANIBHICTh, Y BUNHEHHI SKOTO IM1103PIOETHCS 0c004a;

4) nocwJIaHHs Ha JOKa3H, IKUMU OOTPYHTOBYEThCS MiA03pa;

5) mporiecyaabHi JIii, MpOBeACHHS a00 3aBEPIICHHS SKUX MOTPeOye M0AaTKOBOTO
qacy;

6) 3HAUCHHS PE3YbTATIB IUX MPOIECYATbHUX i JIs CyI0BOTO PO3TIIALY;

7) CTPOK, HEOOX1THUI /ISl POBEJICHHS 200 3aBEPIICHHSI MPOIIECYaTbHUX JTii;

8) o0cTaBUHM, 110 MEPEIKOIHKAIN 3A1IMCHUTH 111 MPOIIECYabHI Jii paHilie.

Komist kmomoTaHHs BPYYaeThCs CHITYUM a00 MPOKYPOPOM, IO 3AIMCHIOE
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HarJisiT 32 JIOACPXKAHHSAM  3aKOHIB MPU  MPOBEAEHHI LBOrO0  JOCYAOBOIO
PO3CIIiIyBaHHS, T1I03PIOBAHOMY Ta MOT0 3aXMCHUKY HE MI3HIIIE HIXK 3a I'STh JHIB J10
JTHS TIOJIaHHS KJIOMIOTaHHS TIPOKYPOPY, 110 YIOBHOBAXKEHUIN HA PO3TJIS]] MUTAHHS PO
MIPOJIOBAKEHHS CTPOKY JOCYAOBOTO PO3CIiAyBaHHS.

[Timo3proBaHmii, HOTO 3aXMCHUK MAalOTh MPABO 10 MOJAHHS KIOTOTAHHS IPO
MIPOJIOBKEHHS CTPOKY JIOCYIOBOTO PO3CIiTyBaHHS MOJATH CIIAIOMYy a00 MPOKYpOpY,
KWW 1HIIIIOE 11€ TUTAHHS, TUCHMOBI 3aliepedyeHHSs, SIKI 000B'SI3KOBO J0JIY4aIOThCS 10
KJIOTIOTaHHS. 1 Pa3oM 3 HUM TIOJAIOThCS TMPOKYPOPY, YIMOBHOBAKEHOMY Ha HOTO
PO3IIISL.

[Ipoxkypop, 110 YMOBHOBOKEHUM PO3TIISAATH MUTAHHS MPOJIOBXKEHHS CTPOKY
JIOCYJIOBOTO PO3CIITyBaHHS, 3000B'SI3aHUI PO3TJISSHYTH KJIOMOTAHHS HE TMi3HIIIE
TPHOX JHIB 3 JHS MOro OTpUMaHHs, ajge B OYyIb-IKOMY pa3i JI0 CIUIMBY CTPOKY
JIOCYJIOBOTO PO3CJIiTyBaHHS.

PimienHs mpokypopa mpo MPOJOBXKEHHS CTPOKY TOCYJIOBOTO PO3CIiAyBaHHS
a00 PO BIIMOBY y TaAKOMY ITPOJIOBKEHHI MIPUIMAETHCS Y POPMI MOCTAHOBH.

[Ipu oOuuciaeHHI CTPOKIB JOCYJOBOIO PO3CHIIAYBaHHS CIijJ KEpyBaTHUCS
npaBwiamu c1.115 KIIK, BiamoBimHO 10 SIKOi CTPOK AOCYIOBOTO PO3CIiTyBaHHS,
OCKUIbKM BIH OOYHCIIOETHCS MICAILISIMU, 3aKIHUYEThCS Y BIJNOBIAHE YHCIIO
OCTaHHBOI'O MicALA. SIKIO 3aKIHYEHHS CTPOKY MpHUIIaJla€ Ha HEpOOOUYUH JE€Hb, TO
OCTaHHIM JIHEM CTPOKY BBAXKA€ThCS HACTYNMHHM 3a HUM POOOUYUN JEHB, SKIIO XK
MPUTIAJIa€ Ha TOW MiCSIlb, SSKW HE Ma€ BIAMOBIHOTO YUCIIA, TO CTPOK 3aKIHUYETHCS B

OCTaHHIH JIEHDb 1IHOTO MICSIIS.

Po32ns0 knonomaus nio yac 00cy0068020 po3ciioy8aHHA.

KionoranHst CTOpOHM 3axXUCTy, MOTEPHUIOr0 1 HOro NpeICTaBHUKA YU
3aKOHHOTO TPEICTaBHUKA MPO BUKOHAHHS OyAb-SKUX MPOIECYaTbHUX I CIIITIHM,
MIPOKYpOp 3000B'si3aHI PO3MVIIHYTH B CTPOK HE OUIBIIE TPHOX JHIB 3 MOMEHTY
MOJaHHs 1 3aJJ0BOJIBHUTH 1X 32 HasiBHOCTI BiAnoBigHuX miactas (c1.220 KIIK).

[Ipo pesynbTaTel pO3IIISANY KJIOMOTAaHHS MOBIIOMIISIETHCS 0c00a, sika 3asBUIIA
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kionotranHs. IIpo moBHy a0 4YacTKOBY BIIMOBY B 3aJJOBOJICHHI KJIOMOTaHHS
BUHOCUTHCS MOTHBOBAaHA TIOCTAHOBA, KOIis SIKOi BPYyYaeTbcsl 0cO01, siKka 3asBHUIIA
KJIOTIOTAHHSI.

Cyn, npokypop, cliauuid 3000B's13aH1 PO3'ICHUTH 0co0aM, 110 OEPYTh y4acTh y
KpUMIHAIBHOMY TPOBAKEHHI, iX MpaBa 1 3a0€3MeUnTH MOXKIIUBICTD 3A1MCHEHHS IIHX
npaB. To0To, ocoba, sKa MPOBATUTH JOCYIOBE PO3CIIITyBaHHSA, 3000B'si3aHA
PO3'ICHUTH TMpOIECyalibHI MpaBa 0cobaM, sKi HaOylu MPOILECYaJbHOTO CTaTyCcy
MOTEPIIUIOTO, IMBUIBHOTO T03WBaya, IUBUIBHOTO BIAMOBIAaYa, iX MpEACTaBHUKAM,
Mi03PIOBAHUM, OOBHUHYBAaY€HHM, SK BIApa3y Iicls O3HAWOMJICHHS 3 TaKuM
PILIEHHSIM, TaK 1 IPU MPOBAKEHH1 KOHKPETHUX MPOIECYATIbHUX UM CIITIUX M.

Crniiuuid, IpoKypop, SIKUM TPOBaAUTh PO3CIIyBaHHS, 3000B's13aH1 PO3TIISIHYTH
B CTPOK He OibIiie 3 710 1 3aJOBOJIbHUTH KOYKHE KJIOMOTAaHHS YYaCHHUKA MPOIECY PO
BUKOHAHHS OYyJIb-SIKUX CJIIIYUX J1{, SIKIIO OOCTaBUHM, ITPO BCTAHOBJICHHS SKUX BOHU
POCSTh, MAIOTh 3HAUYECHHSI JJISl CIIPAaBH a0 SIKIIO HEOOIPYHTOBAHO OOMEXKYIOTHCS 1X
npasa.

Kionoranuss MoXyTh OyTH 3asBJIEHI Ha OyJb-KOMY €Talll MNpPOBaKEHHS
JIOCYJIOBOTO PO3CIiJyBaHHs, B TOMY YHCJII TpPH MPOBAKEHHI CIIIYUX Mdii,
O3HAMOMJICHHS MOTEPIIOTO, [IMBUILHOIO MO3WBava, [IUBUIBHOTO BIAMOBIAaYa YM iX
MPEeICTaBHUKIB, OOBUHYBAUYEHOIO 1 MOTO 3aXMCHHMKA 3 MarepiajaMu KpUMIHAJIbHOIO
MPOBAIPKEHHS MICIIs 3aKIHYEHHS JJOCY0BOTO PO3CIiTyBaHHS.

[IrcbMOBI KJIIONMOTaHHS MPUEAHYIOTHCS 10 KPUMIHAIBHOTO MPOBAIKEHHS, YCHI1
3aHOCATHCS B TIPOTOKOJI CIIAYO1 UM 1HINOT TPOLIeCYaTbHOT Jii.

Cnimunii He BHOpaBl BAJIMIIATH 3asBJICHE KJIOMOTaHHS O3 HaJIeKHOTO
pearyBaHHs. SIKi10 00CTaBUHM, TIPO BCTAHOBJICHHS SKUX TOJIaHEe KIIOMOTAHHS, MAIOTh
3HAUEHHSA JIJISl JAHOTO KPUMIHAIBHOTO MPOBAHKEHHS 1 MIUISITal0Th JI0Ka3yBaHHIO Ta
BUSIBJICHHIO, KJIOTIOTaHHS TOBUHHO OYyTH 3a0BOJIEHO. Y BHIAJKy ITOBHOI a0o
YaCTKOBOI BIZIMOBH B 33JI0BOJICHHI KJIOTIOTAHHS MPOKYPOP a0 CIiauuii 3000B'13aHMIMA
BUHECTH MOTHBOBaHY TIOCTAHOBY.

[Ipo pe3ynbTaTu PO3MIISIAY KIOMOTAaHHS MOBIIOMIISIETECA 0cC00a, sika MOro

3agBuia. [locraHoBa ciiguoro, mpo MOBHY a00 YacTKOBY BIIMOBY B 3a/I0BOJICHHI
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KJIOMIOTAHHS MOXKe OYTH OCKap:KeHa MpOoKypopy ado 10 Cy1y.

O3naiiomnenna 3 mamepianamu  00Cy0068020 PO3CAIOY8AHHA 00 1020

346E€PULEHHA.

Crnigunii, TPOKypop 3000B’SI3aHMI 3a KIOMOTAHHSIM CTOPOHH 3aXHUCTY,
MOTEPIIOro HAJaTH M MaTepiai JOCYIOBOTO PO3CIiAyBaHHS ISl O3HAHOMIICHHS,
32 BUKIIIOUCHHSM MarepiaiiB MpPO 3aCTOCYBaHHS 3axOJiB Oe3MeKH MO0 ocib, siKi
OepyTh y4yacThb y KpUMIHAJbHOMY CYJOYMHCTBI, a TaKOXX THX MaTepiais,
O3HAMOMJICHHSI 3 SKUMH Ha I CTaaii KPUMIHAJIBLHOTO TPOBAKEHHSI MOXKE
3aIIKOJIUTH JTOCYJIOBOMY PO3CIiayBaHHIO. BigmoBa y HamaHHI IJis1 O3HAHOMIICHHS
3arajbHOJIOCTYITHOTO JIOKYMEHTa, OpHUTIHAI SKOTO 3HAXOAWTHhCS B Marepianax
JIOCY/IOBOTO PO3CIiAyBaHHs, HE TOMMYCKAETHCSI.

[lin yac o3HallOMIIEHHSI 3 MaTepiajiamMH JOCYJ0BOTO PO3CIIAyBaHHS 0co0a, 1110

HOT0 371HCHIOE, Ma€ TPaBO POOUTH HEOOX1/IHI BUMTMCKU Ta KOIIi.

Heoonycmumicms po32010uieHHA 8i00MOcmell 00Cy008020 PO3CIi0Y8AHHA.
3rinHo 31 cr. 222 KIIK paHi 10CymnoBOro po3ciilyBaHHS 3a 3arajbHUM
MPaBUIIOM HE MOXYTb OyTH PO3rOJIOIIEHI.
BizoMocTi 10Cy10BOTO PO3CHiAyBaHHS MOKHA PO3TOJIONIYBATH JIUIIE 3 JO3BOJTY
ciigdgoro abo mMpoKypopa i B TOMy 00Cs31, B IKOMY BOHH BU3HAIOTh MOKJIUBUM.

VY HeoOXiTHUX BHUMAAKaxX CIIIYMMA, TPOKYpPOp MOMEpeKae ocid, SKUM CTalu
BIJIOM1 BIJIOMOCT1 JOCYJIOBOTO PO3CIITyBaHHS, y 3B'S3KYy 3 NPUUHATTIM B HHOMY
y4dacTi, mpo iX OOOB'SI30K HE PO3TOJOLIYBaTH TakKi BiOMOCTI 0e3 HOro m103BOJY.
HesakoHHe po3roJionieHHsT BIIOMOCTEH JOCYJOBOTO PO3CIITyBaHHS TATHE 3a COOO0IO
KPUMIHAJIbHY BIMOBIJAIbHICTh, BCTAHOBJIEHY 3aKOHOM

Taka 3a0opoHa 3yMOBJI€eHA THUM, IO TEPEAYACHE PO3TOJIONICHHS TaHUX
PO3CHITyBaHHS MOXE TEPEIIKOIUTH BCTAHOBJICHHIO ICTMHH B CIIpPaBi, 30KpemMa
MIPU3BECTU o 3HUIICHHS JIOKa31B CIIIByYaCHUKaMU KPUMIHAJIBLHOTO

MPaBOMOPYIICHHST a00 IHIIMMH 3alliKaBIEHUMU B PE3yJIbTaTax KPUMIHAIHHOTO
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NPOBAPKEHHS 0C00aMH, CTBOPUTh YMOBHM [UJIsl YXWJIEHHS OCi0O, MPUYETHHUX O
BUYMHEHHS KPUMIHAJIBHOTO IMpaBonopyiieHHs Tomo. Kpim TOro, mepemyacHe i
HEKOHTPOJLOBAHE PO3TOJIONMICHHS TaHUX JOCYAOBOTO PO3CIITyBaHHS MOXKE 3aBIaTH
IIKOJIM HE TUILKU TIOBHOMY 1 00'€KTHBHOMY JIOCIIIPKEHHIO 00CTaBUH KPUMIHAJIBHOTO
IPOBA/HKCHHSA, aJie i 3aKOHHMM 1HTEpecaM MOTEPIIOro, CBiAKa, IHIIMX YYaCHHUKIB
KPUMIHAIBHOTO CYJJOUYNHCTBA.

Tomy nnsi Toro, moO He OOMYCTUTH HeOakaHy BTpaTy BIJOMOCTEH Mpo
O0OCTaBMHU JIOCYZ0OBOTO PO3CIITyBaHHS y KPUMIHAIBHOMY MPOBAHKEHHI MPOKYPOP,
CIaunii y HEOOXIJTHMX BHUIAJKaX TMOMEpPe/Kal0Th Oyab-KOro 3 YYaCHHKIB
CyIlOYMHCTBa  (CBIJKIB, TMOTEPIIJIOro, I[HUBUIBHOTO  TO3WBaya, IUBUILHOTO
BI/IMOBI]a4ya, 3aXMCHHUKA, €KCIIepTa, CIeliaiicTa, Nepekiiazaya, MOHATHX Ta 1HIIUX
0ci0), HE3aJIEeKHO BIJl JDKEpesia Yd CIoco0y OTpUMaHHS HUMH JAHHUX JIOCYJIOBOTO
pO3CIiIyBaHHS 1 CTyMNeHs OTH(OOPMOBAHOCTI, TPO 0OOB'I30K HE PO3rOJIONTYyBaTH O€3
iX JI03BOJIy JJAHUX JOCYJIOBOTO PO3CIiTyBaHHS, sIKI iM CTalM BijioMi. BUHHI B 1IbOMY
HECYTh KPUMiHAJIbHY BIAMOBIAANBHICTS 3a cT. 387 KK Ykpainu.

[lonepemkeHHd TMPO  HEAOMYCTUMICTH  PO3TOJOLIEHHA 1 JI0O3BUI  HA
po3roJiomieHHst (KO Takuii OyB) AOIIBHO (DIKCYBaTH B MPOTOKOJI TMEBHOI Iii,
pe3yNbTaTH AKOi CHIAYMNA 3a00pOHSIE PO3roJIONIYBAaTH, a00 B OKPEMOMY IMPOTOKOJI,
a00 B 1HIIOMY JAOKYMEHTI (Hampukma, mignucii). Lle aucuuriinyBaTiMe y4acHHUKIB
mpoliecy Ta 1HIMX OcCi0 1 B MallOyTHROMY AacTh 3MOTy OOIPYHTOBAHO BHUPIIIUTH
MUTAHHS PO iX KPUMIHAJIbHY BIAMOBIJATBHICTb.

JlaH1 10CYyIOBOTO PO3CIiAyBaHHS MOXYTh OyTH OTOJIOIICHI JIUIIE 3 JT03BOJY
criggoro abo MpoKypopa i B TOMy 00CATYy, B IKOMY BOHH BH3HAIOTh I1€ MOKJIHUBUM,
SKIIO PO3TOJIOIICHHS HE MPOTUPIYMTH 1HTEpEcaMm JOCYIOBOTO PO3CIITyBaHHS 1 HE
MOB'A3aHO 3 TMOPYIIEHHSAM IpaB 1 3aKOHHUX IHTEPECIB YYAaCHUKIB KPUMIHAIBHOTO
CYJIOYMHCTBA.

PosrosomenHss gaHWX MpO MPUBATHE >KUTTA YYACHHUKIB KPUMIHAIHLHOTO
CYyIIOUMHCTBA 0€3 11X 3roJu HE JOMYyCKA€ThCs. 3roja ydacHHWKA KPUMIHAJIBHOTO
CYJIOYMHCTBA Ha PO3TOJIOIICHHS JaHWX IPO WOTO MPUBATHE JKUTTS TMOBHUHHA OYyTH

BUpaX€HAa B TMHCHMOBIM ¢GopMi 1 MICTUTHCS B MarepiaiaXx KpUMIHAIBHOTO
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IMpOBaJIKCHHS.

B3aemooia cniouozo 3 onepamusnumu niopo3oinamu.

B3aemogis cniguoro 3 onepaTUBHUMH MiApO3AiaMyd — OCHOBaHa Ha 3aKOHAaX 1
BIJOMUYMX HOPMATHBHHMX aKTaxX iX CIHUJIbHA Y3TO/KEHa AISUIBHICTH (32 METOIO,
XapakTepoM, MiClleM 1 dYacoM), sKa HampaBlieHa Ha BHUPIIICHHS 3aBJaHb
KPUMIHAJBHOTO CYJOYHMHCTBA, MPU KEpIBHIA 1 OpraHizyrodiil poii CIiadoro Ta
YITKOMY PO3MEKyBaHHI KOMIIETEHLII].

Taka B3aemomiss Mae TEOpPETHYHI Ta IIPaBOBI MiJACTaBH. TeOpeTHUYHUMH
MiacTaBaMH B3a€MOMIl € IIOJIOKEHHS, SIKI IOSCHIOIOTH 11 CEHC 1 3HA4YeHHd, IX
YCBIJOMJICHHSI CIIITYUMHU 1 CHIBPOOITHUKAMM OINEPATUBHUX MIAPO3AUIIB pPOOJIATH
B3a€EMOJIII0 OUTBIII OCMHCIICHOIO Ta IUIECHPSIMOBAHOI0, CHPUSIIOYM TUM CaMUM ii
3aKOHHOCTI ¥ €(EKTUBHOCTI, AO3BOJIAIOTH BIJIMOBICTA HA MUTAHHSA: 3 SIKOIO METOIO
3IMCHIOETHCS B3aEMO/IIs17; YOMY BOHA MOXKJIMBA?; YUM BUKJIMKaHA 11 HCOOX1THICTH?

Takumu mijicTaBamMu, Ha Hally TyMKY, €:

a) CIUIBHICTh METH 1 3aBAaHb ONEPATUBHUX MIAPO3ILIIB Ta CIIAYOrO - JIAIIE
00'€THYyIOUYM CBO1 3YCHJUISI OpraHu JOCYJOBOTO CIHIJICTBA 1 OMEPATUBHI MiAPO3ALIN

3MOXYTbh €PEKTUBHO iX BUPILIUTH;

0) ogHaKOBa IOpUIWYHA CUJIA TPOIECYaIbHUX aKTiB IMpPAI[iBHUKIB ONEPATHBHUX
MIIPO3LTIB Ta CIAIYOT0 — MPOTOKOIM CHIAYMX i, BUKOHAHUX CIIBPOOITHUKAMU
OTEPATUBHUX MIAPO3MIIIB 32 JOPYYECHHSIM CIIITYOT0, MalTh TaKe > JOKa30Be
3HAYCHHS 5K 1 IPOTOKOJIN CKJIAJICH] CIIITUUM.

[IpaBoBuMu >x miacraBamu B3aemonii €: npunucu 3akoHiB (KIIK, 3akonin
VYkpainu «IIpo onepatuBHO-PO3NIYKOBY MIsLTbHICTBY, «IIpo Mimimitoy, «[Ipo CioyxOy
oesnekn  Ykpainuw», «lIpo  opranizamiiiHo-mpaBOBI  OCHOBM  OOpOTHOM 3
OpraHi30BaHOIO 3JIOYMHHICTIO» Ta 1H.) Ta MiJ3aKOHHUX HOPMATHBHHUX aKTIB, Y TOMY
YUCII1 aKTIB 0OMEXEHOT0 BUKOPUCTAHHS PI3HOTO CTYIEHS KOH(1ACHITIHHOCTI.

B3aemonist caigdoro i onepaTuBHUX MiAPO3/ILIIB Ma€ PI3HOMAHITHUN XapakTep

1 3IIHCHIOETbCS B TIEBHMX MpaBoBHX ¢opmax. BuaumsiroTe mnporecyalibHi
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opraHizaiiifti (He mporuecyanabHi) popMu B3aeMO/Iii.

Jlo mponecyanbHux ¢GOpM  B3a€EMOJIi, TOOTO TaKUX, SIKI PETYJIIOITHCS
KPUMIHAIBHUM MPOLECYaTbHUM 3aKOHOM BiTHOCSITHCSI:

1) mopydeHHs CJiIYOro IIOAO IMPOBEACHHA CIHiAUuX (PO3IIYKOBHX) il Ta
HETJIaCHUX CHIAYuX (PO3IIYKOBUX) il BIAMOBIIHUM ONEpPATUBHUM MiAPO3ALIaM
(ct.cT. 40, 41 KIIK).

2) HaJaHHA JIOMOMOTH CIIYOMY INPH MPOBAPKCHHI OKPEMHUX CIIIUUX dil.
Jloromora omnepaTUBHUX MIAPO3IUTIB HEOOXiIHA CIAIAYOMY MPH MPOBAIKEHHI TaKUX
CIAUMX i, K1 MOTpeOyITh BEIMKOT0 00CATYy poOOTH ab0 JT0JATKOBUX rapaHTIN
Ust 0ci0, KOTpi OepyTh y HUX ydacTh. lle oOuryku, ormsau micis mojii, Ciiauuii
€KCIIEPUMEHT. Y4acTh CHIBpPOOITHHKA ONEPATUBHOIO MIAPO3LIY B1IOOPa’KAETHCS B
MPOTOKOJI CIIITYOT [Iii.

Ho opranizamiiinux ¢gopm (He mpouecyanbHl (GOpMH) B3a€EMOII CALAYOrO i
OMEpPAaTUBHUX MIJIPO3ALTIB, TOOTO TUX, SIKI MepeadadyeHi BiIOMYMMH HOPMATUBHUMU
aKTaMH, BITHOCSATBHCS:

1) moromkeHe IUIaHYBaHHS CHUIBHUX CIIIJIYMX, PO3IIYKOBUX 1 OMNEpaTUBHO-
PO3IIYKOBUX 3aXO0/IIB;

2) oOMIH B3aeMmoJirouux CyO'ekTiB 1HPOpPMAIIE€I0, 10 HAIXOAUTh 3a
MOBIJIOMJICHHSIMU NP0 BUMHEHI 3JI0YMHU 1 3JIOUMHH, 10 TOTYIOTHCS, @ TAKOX 3 THIINX
MUTaHb CIIIY0I W OMEePaTUBHO-PO3IIYKOBOI JisSTIBHOCTI (30KpeMa, BUKOPUCTAHHS
MO>KJIMBOCTEN aBTOMATU30BaHUX OAaHKIB JTAHWX, KPUMIHATICTUYHUX Ta ONEPATUBHO-
JIOBIJIKOBUX OOJIIKIB TOIIO);

3) KoopMHallisl MPOBEJACHHS CIIIIUMX i 1 ONEePaTUBHO-PO3IITYKOBUX 3aXO0/liB;

4) KOHCYbTAIlI],

5) croinpbHUM aHami3 MPUYMH 1 YMOB, IIO CHPHUSIOTh BUYMHEHHIO 3JIOYMHY, Ta
00roBOpeHHs NMPOGUIAKTUYHUX 3aXO0/I1B;

6) criabHA y3TOJKEHA ISUTHbHICTh Y CKIIAJ1 CI1I40-OTepaTUBHOI TPYIIH;

7) crminbHE BUKOPUCTAHHS TEXHIKH, 3aCO0IB 3B'S3KYy 1 TPAHCIOPTY, IO Ma€ B
CBOEMY PO3MOPSIKEHHI OMEepaTUBHI MiApo3aiuiM Tomo. OaHak, Cliji MaTH Ha yBasi,

10 Take PO3MEXYBaHHS, K 1 Oyab-iKe 1HIIE, YMOBHE, TOMY WIO MpOLECyalbHI
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dbopmMu B3aeMOIi 3HAXOMATH OUIBII JETajJbHE perjiaMeHTYBaHHS Yy BIJOMYHMX
HOpPMATUBHHUX aKTaX, a oOpraHi3aiiiiHi a00 OroBOpEHI, aje HEIOCTaTHhO TOBHO
BU3HAUYECHI Ta PETJIaMEHTOBAHI 3aKOHOM, a00 BUILTUBAIOTH 3 HOTO 3MICTY.

B 3anexxHoCTI Bi mepioy 4acy, Ha MPOTA31 SAKOTO 3M1HCHIOETHCS B3aEMOIS 1
BiJl cTyneHs 00'€JHAHHS CHUIBHUX 3YCHJIb, MOKHA BUILJTUTH Taki i1 BUIU: a) pa3oBa;
0) mepiognyHa; B) MOCTIIHO JIit0Ua.

Koopaunariiro AisIbHOCTI OMEPaTUBHUX MIAPO3ILIIB 1 JOCYIOBOIO CJI1JICTBA
0 PO3KPUTTIO 1 PO3CHIAYBAaHHIO KPUMIHAIBHUX MPABOMOPYIICHb 3I1HCHIOIOTH
KEpIBHUKU BIJJOMCTB y MeEXaX CBOrO BIJJOMCTBAa, a IPOKYpOp — BCIX OpraHiB

JIOCYJIOBOT'O PO3CIIITyBaHHS.

Cknaoanna npouecyaibHux OOKYMEHmi8 Nnpu NPOBAOMHCEHHI 00Cy008020
PO3CNIOYy8aAHHA

Bes misipHICTE  OpraHiB - JJOCYJOBOTO  PO3CIHIIYBaHHS B KPUMIHAIBHOMY
MIPOBA/IPKEHHI MPOTIKa€ B MEBHIN MpolecyaibHii hopmi, sika 3000B'A3y€ MPOBOJAUTH
npolecyaibHl /il B HEOOXITHOMY MOPSAKY, 3 JOTPUMAHHSIM BCTaHOBJIIEHHX YMOB 1
nocuiioBHocTi.  [IpomecyanbHa  ¢opma  3yMOBIIOE  THUCBMOBHUM  XapakTep
KPUMIHAJBLHOTO TIPOBAKEHHS, B TOMY UHCII W JIOCYJOBOTO PO3CIIiyBaHHS.
CkiaianHd nepen0adyeHuX 3aKOHOM MPOLECYyaIbHUX JIOKYMEHTIB - HE00X1/IHa YMOBa
YCHIITHOTO MPOBEJEHHS J0CYA0BOT0 PO3CIiAyBaHHS.

[Ipu 3’scyBaHHI CYTHOCTI W 3HAUEHHA MPOILECYaJbHUX JIOKYMEHTIB Y
KPUMIHAJILBHOMY TIPOIleCl HEOOXITHO BpaxoBYBaTH BHMOTY 3aKOHY NpO Te, IO B
chepl KPpUMIHAIBLHOTO TPOBAKEHHS BECh XiJI 1 PE3yibTaTH MPOBEICHHS KOXKHOI
MpoIecyasibHOI Aii a00 yXBaJEHOTO PIIICHHS MO0 KPUMIHAIBHOTO MPOBAKEHHS
MUCBMOBO 3aKpITUTIOIOTECA  (B1IOOpaXKatoThCs, (PIKCYIOThCS) Y TEBHHX aKTax —
npoIeCyalbHUX JIOKYMeHTaX. [0 duciia mponecyaidbHUX Aid BITHOCATH BCl CHiAYI,
CyJIOBI ¥ 1HIII Ai1, mepeadadeHi 3aKOHOIaBCTBOM Y KpaiHH.

KpuminaibHO-TIpOLIECyaIbHUM ~ JJOKYMEHTOM MOJKHAa BBa)KaTW MMHCHMOBHUI
JOKYMEHT, CKjlaJeHuid Ha mijactaBl KpuMiHaIbHOrO MpolecyaJbHOrO0 3aKOHY

YIIOBHOBaXEHUM Ha T€ Cy0’€KTOM Yy 3B’A3KY 3 BUKOHAHHSIM MpPOLIECYyaIbHUX il abo
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NPUUHATTAM pillleHb, y SKOMY 3adikcoBaHa iHQoOpMaIllis Mpo Xia 1 pe3yJabTaTu
JTISJIBHOCTI  YYaCHUKIB  KPUMIHAJBLHOTO Tpoliecy, 3MicT 1 ¢GopMa pillleHHs,
NPUMHATOTO B KPUMIHAILHOMY IIPOBAJ[KCHHI.

[IpouiecyanbHuii  JOKYMEHT BIAIrpae JAOMIHYIOUY POJb Y  PO3BUTKY
KPUMIHAIBHOTO TPOBAKEHHS, y 3IIHCHEHHI MpPaBOCYAs, CIYXHUTh CIOCOOOM
peainizaiii y4yacCHMKaMHU MPOLECY CBOIX MpaB 1 3aKOHHHUX IHTEPECIB, € OAHIEI0 3
rapaHTii IXHbOTO 3aXUCTY Y KPUMIHAJIbHOMY MPOBAJ[KEHHI.

Hezanexxno Bim moBHOTH periamenTanii B KpuMinaapHOMY mpoliecyaasbHOMY
3aKOH1 BC1 IIPOIIeCyalibHI JOKYMEHTH MTOBUHHI BIJIOBIIaTH TIEBHUM BUMOTaM.

1. 3akoHHICTh CKIaJaHHA. byab-sKkuil mpolecyalbHUN JTOKYMEHT IOBHUHEH
BIJIIOBIJIATH BUMOT'aM 3aKOHY K MO HalMEHYBaHHIO i (popMmi, Tak 1 3a 3MICTOM: BIH
NOBUHEH CKJIQJAaTUCS YIIOBHOBAXXEHOIO HA T€ 0COOOI0 MPH HAasABHOCTI MepeadadyeHux
3aKOHOM ITiICTaB 1 BIAMIOBITHO /IO BCTAHOBJICHUX MPaBWII. SIKIIO B 3aKOH1 3aKpIIICHI
00OB’SI3KOBl PEKBI3UTH JOKYMEHTa, BOHU IOBHHHI OyTH MOBHICTIO JOTPUMaHI 3
MOCWJIAHHSIM Ha TpolleCyalbHl HOPMH, IO TMepeadadyaroTh CKIAJIaHHS TaKoro
JTIOKYMEHTA.

2. OOrpyHTOBAHICTh SIK BJIACTHUBICTh MPOILECYAIbHOIO JIOKYMEHTa O3Hayae, IO
BUCHOBKHM 1 PILIEHHS MO HbOMY MAalOTh I'PYHTYBaTHCh Ha CYKYMHOCTI (pakTiB, Ha
JOCTATHIX JI0Ka3axX, sKi O B OOOB'I3KOBOMY MOPSIAKY OXOIUTIOBAJIM BCl 1CTOTHI
00CTaBUHH KPUMIHAIBHOTO MPOBAHKEHHS 1 BiJoOpakaiu peaibHy JIHCHICTb.

OOrpyHTOBaHUM MOKE OyTH TUIBKU PIIIEHHS, SIKE HE CYNEPEUUTh ICTHHI, SIKY
MOXHa TPAKTUYHO TepeBipuTH. [Ipore cmig po3pi3HATH TOHATTA "ICTUHHICTH" 1
"0OIpYHTOBAHICTh", OCKUIBKM BCTAHOBJICHHS ICTHHH TICHO IIOB'S3aHO 3 IICBHUM
IPOLIECOM MI3HaHHS 00'€KTUBHOI IIMCHOCTI 1 Ma€ MPOMIKHUM, BITHOCHUHN XapakTep.

B psani BumangkiB 3akoH BUMarae, o0 MNPUWHATI aKTH OylIM TaKOX
BMOTHBOBAaHHUMH.

3. BMOTHBOBaHICTh MPOILECYAIBHOTO JAOKYMEHTY - II€ HasBHICTh B HbOMY HE
TITBKH OTUCY JISTHHS, TTO/11, 0OCTaBUH, a i MMOCWIAHHS Ha J0Ka3H, aHaJi3, BIAMOBIIHI
MOSICHCHHS.

BMOTHBOBaHICT, NPHUUHATOTO  PIMIEHHS Ma€ COPUSTH  3aKOHHOCTI  Ta
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OOIDYHTOBAHOCTI IPOLECYaJIbHOTO aKTa, [JOMOMAaraTd BUSBIATUH IOMWIKH B
CYJDKCHHSX 0ci0, SKi NMPUUMAaloTh PIIIEHHS, JAaBaTH MOXJIMBICTH Mi03pPIOBAHOMY,
OOBHMHYBa4Y€HOMY W I1HIIMM 0COO0aM 3pO3YMITH JOBOJAM, SIKI MOKJIAJECHI B OCHOBY
NPUMHATOTO PIILIEHHS 1 HaJISKHUM YMHOM 3aXUIIATH CBOi iHTepecH. BMOTHBOBaHICTh
HAa4e0TO OKpeciioe, poOUTh OUTBII SCKPAaBUMHU OOTPYHTOBAHICTh 1 3aKOHHICTb
pillleHb, Ha/Ja€ JOKYMEHTaM BHYTPIIIHBOI 1 30BHINIHBOI MEPEKOHAHOCTI, BUKIIOYAE
CYMHIBH, CY0'€KTHBI3M.

4. OO’exTuBHICT, 1 BiporiaHicTh. [IporecyanbHuil JTOKyMEHT TOBHUHEH
BIJINOBIJIATH 32 CBOIM 3MICTOM (aKTUYHUM OOCTaBHHAM, BCTAHOBJIEHUM Y
KpUMIHAIBHOMY IPOBA/KEHHI, IPYHTYBAaTHCS Ha JOCTOBIPHHUX [aHUX, LI0 MAalOTh
BIJIHOIIIEHHS! KPUMIHAJIBHOTO MPOBAKEHHS, a C(OPMYJIbOBaHI B HbOMY BHCHOBKHU
MaloTh BIANOBIAATH 310paHUM JJOKa3aM 1 HE CYIEpEYUTH OJAUH OJTHOMY.

5. Jloriunicte nokymeHTa. CyJKEHHSA, IO BUKIAJAIOTh Yy MPOLECYaTbHUX
JIOKYMEHTaX, BUCHOBKHM, TBEP/KEHHS IOBUHHI BIJINOBIAATH OCHOBHUM 3aKOHAM
dbopmanbHOi Joriku. Bci cy/keHHsS TMOBUMHHI OyTH JTOBEJICHUMH, a BUCHOBKH -
BMOTHMBOBAHUMH i JIOTTYHO 30arayeHUMHU.

6. HOpunnuyna Oe3OraHHICTH Ta ACHICTh. lIpolecyanbHuil TOKyMEHT MOBHUHEH
OyTM BHUKOHAaHUU IOPUAMYHO TPAMOTHO U O€310raHHO, KOXXEH BHCHOBOK abo
CYJUKEHHSI - BIJIMOBIIATH YMHHOMY 3aKOHY M IPYHTYBaTHUCA Ha CY4acCHOMY piBHI

IIPpaBOBUX 3HAHb.

BUCHOBKMU 3 TEMU:

OTxe, pPO3TASHYBIIM TUTAaHHS HAIIOl JIEKIlii, MOXHa 3pOOUTH HACTYIHI
BHCHOBKH.

JlocynoBe po3ciigyBaHHs, K 1 1HIIN CTaAli KpUMIHAJIBHOTO MpPOLECY, Mae
CaMOCTIMHUI XapakTep, 10 OOYMOBJIEHO SK CHenu(DIYHUMH 3aBIAHHIMH, IO
CTaBJIATHCSA Mepe] L1€I0 YaCTUHOK KPUMIHAJIBHOTO MPOBAIKEHHS, TaKk 1 MEBHUMH
0COOJUBOCTAMU TpolecyanbHol (popmu. OAHIEID 3 OCHOBHUX OCOOJMBOCTEH i€l
CTajii € Te, 10 MPOBA/HKEHHS B HiMl MOKe BimOyBaTHCs B ABOX (dopmax: y ¢opmi

JI3HAHHS Ta Yy Gopmi TOCYI0BOTO cilifcTBa. TOMy B Kypcl KpUMIHAJIBLHOTO MPOIECY
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BIIBOJIUTHCSA 3HAUHA yBara BUBYEHHIO TEMHU ‘‘3arajibHl IOJIO)KEHHS JOCYAOBOTO
po3ciilyBaHHs’, MiJl SKMMH PO3YMIIOTb CHCTEMY BCTaHOBJIEHUX KpuMiHaibHUM
IpOIECyaTbHUM 3aKOHOM NPaBOBUX TMOJIOKEHB, II0 BHU3HAUYAIOTH MPOLIECYyalbHUN
HOPSZIOK MPOBAKEHHS JIOCYJJOBOIO PO3CIIAyBaHHs. 3aralbHUMHU YMOBAMH BOHU €
TOMY, IIO MICTSITh BHMOTH, $IKI PErJIaMEHTYIOTh ISl BCIX OpraHiB JOCYJOBOTO
CIIIJICTBA, CHIBPOOITHUKIB 1HIIMX MiAPO3UTB OpraHiB BHYTPILIHIX CIpaB, OpraHiB
Oe3leKu, OpraHiB, WHIO 3IMCHIOIOTH KOHTPOJb 3a JOJEP’KAHHSAM IOAATKOBOIO
3aKOHO/IABCTBA TMOPSIOK MPOBEIACHHS JIOCYIAOBOTO PO3CIiAyBaHHS KpUMiHAJIBHUX
IIPOBAJKEHb, B1JI IKOT'O HE MOXHA BIICTyHATH.

Jli3HaHHS — 1€ OoJiHA 3 (OpPM JOCYAOBOTO PO3CIIAYBAaHHS, sIKA MPEICTaBIISIE
co00I0 BpETyNbOBaHY KPUMIHAIBHO-TPOIIECYAIbHUM 3aKOHOJABCTBOM MiSUTHHICTD
CJIITYOTO, CHIBPOOITHUKIB 1HIIMX MiAPO3JUIIB OpraHiB BHYTPIIIHIX CIPaB, OpraHiB
O€3MeKy, OpraHiB, IO 3IMCHIOIOTh KOHTPOJb 3a JOACPKAHHSIM IMOJATKOBOIO
3aKOHO/IABCTBA, $IKa BUPAXKAETHCS B MPOBAPKEHHI JOCYJIOBOTO PO3CIIITyBaHHS
KpUMIHAIbHUX MPOCTYIKIB, 3 METOI0 [JOCSITHEHHS 3aBJaHb KPUMIHAJIBLHOTO
CYJIOUYMHCTBA.

JlocyioBe CIIJACTBO € OCHOBHOIO (DOPMOIO JOCYJIOBOTO PO3CIITYBAaHHS, SIKa
3a0e3reuye MaKCHMajlbHI TapaHTii BCTAHOBJICHHS ICTUHU Ta 3a0€3IMEUEHHS MpaB
YYaCHUKIB MPOIIECY.

Bono mnpoBaauTbcs y BCIX KpUMIHAJBHUX MPOBAKEHHSIX, 32 BHUHATKOM
MPOBA/IKEHb 1010 KPUMIHATIBHUX MPOCTYTIKIB.

B Teopii KkpuMiHAIBHO-TIPOLIECYAIbHOTO MIpaBa 3arajbHUMU (OCHOBHUMM)
MOJIO)KEHHSMU  (YMOBaMM) JIOCYZOBOI'O PpO3CHiyBaHHS Ha3MBAalOTh BHU3HAYEHI
3aKOHOM Ha OCHOBI MPUHUMIIIB KPHUMIHAJIBHOIO MPOLIECY OCHOBHI IOJOKEHHS,
nmpaBuia, SKI BIIJ3EPKAIIOIOTH XapaKTepHI PUCH Ta OCOOJMBOCTI JIOCYAOBOTO
pO3CHiAyBaHHS SIK CTajii 1 CBOIMM BHUMOTaMH CHOHYKAalOThb CYO’€KTIB JOCYIOBOTO
PO3CIITyBaHHS J0 IMBUAKOTO, PAIlIOHAIEHOTO, BCEOIYHOTO, MMOBHOTO i 00’ €KTUBHOTO
JOCITIJPKEHHSI BCIX OOCTaBMH KPUMIHAIBLHOTO MPOBAKCHHS, BUKOHAHHS 3aB/aHb
JTaHO1 CTaJlli i OXOPOHHU B Hiil mpaB, CBOOO]I Ta 3aKOHHUX IHTEPECIB TPOMA/ISH.

KIIK VYkpaiau mictuth TiaBy 19, sxoro mepemnbaueHi OCHOBHI TMOJIOKEHHS
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JIOCY/1I0BOTO PO3CII1yBaHHS.

Jlo 3araibHMX yMOB JIOCYJOBOI'O PO3CIHITyBaHHs, IO MICTATbCS B HOpMax
KIIK, HamexaTp mpaBWia, IO PETYIIOIOTH IOYATOK IPOBAKEHHS JIOCYAOBOTO
pPO3CIIIyBaHHS, MIACTIAHICT KPUMIHAJIBHUX MPOBAKEHb, CTPOKH JOCYIOBOIO
po3ciiayBaHHs; 00’€JHAHHS 1 BHIALICHHS MaTepialiB IOCYJOBOIO PO3CIITyBaHHS;
pO3TJsiA  KJIOMOTaHb MiJA dYac JOCYAOBOTO pO3CHiTyBaHHS, O3HAHOMIIEHHS 3
MaTepiajaMi J0CYJIOBOTO PO3CIIAYBaHHS J10 HOro 3aBEpILEHHS; HEIOIYCTHUMICTb
PO3TOJIONICHH JAaHMX JOCYJOBOTO PO3CHiAYBaHHS, CKIAJaHHS MPOLECyaTbHUX

JIOKYMEHTIB MIPHU MPOBAJKEHH1 JOCYO0BOTO PO3CIiTyBaHHSI.



