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Jlekmito miaroryana I'pumaii 1.0., npodecop kadenpu 3aragbHONPABOBUX
JYCLMILTIH, 3aBiayBad Kadeapu coIliaJbHO-TYMaHITapHUX JUCHMILIIH IOPUIAYHOTO
dakynpreTy JIHIMPONETPOBCHKOTO JEP)KaBHOTO YHIBEPCHUTETY BHYTPIIIHIX CIIpPaB,
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3

TEMA Ne 1. IPEJMET, METOJI TA CACTEMA MITPAIIIHHOI' O ITPABA

TLIAH JIEKIII:
1. [IpeameT mirpariiHoro mpaBa Ykpainu
2. Cucrema MirpamiiHoro npaBa YKpaiHu Ta Horo iHCTUTYTH

3. [ToHsTTS Ta 3arajibHa XapaKTePUCTUKA MITPaIiifHO-IIPaBOBUX BIAHOCHH



PEKOMEH/IOBAHA JIITEPATYPA:
1.0cHOBHI HOpMATHBHI aKTH:
1. Koncturymiss Ykpainu Big 28 uepBHs 1996 poky (31 3MiHAMHU 1 JOTOB.).

Bioomocmi Bepxosnoi Paou Ykpainu. 1996. Ne 30. Ct. 141

2.AKTH MIXKHAPOJIHOT0 MpaBa:

1. €pporneiickka KoHnBeHIlis nmpo rpomMaasHCcTBO. MixkHapoaHHM q0roBip Big 07
mucronana 1997 poky (Butsar). bronemens 3axkonoodascmea i 0puOUYHOT NPAKMUKU
Vrpainu. 2001. Ne 11. C1.69-77

2. €Bporelicbka XapTisi MICLEBOrO caMOBpsiAyBaHHsS Bia 15 nucromaga 1985
poky [Enextponnuii pecypc]. — Pexum noctyny : http://www.rada.gov.ua.

3. €Bporielichbka XapTis perioHaJIbHUX MOB a00 MOB MeHIIIMH Bia 05 nucTomama
1992 poky. Ogiyiunuu éicnux Yrpainu. 2006. Ne50. Ct. 3381

4. 3aranbHa aexnapaiis npas joauHu Big 10 rpynus 1948 poky. Ogiyiiinuii
sicnux Yxpainu. 2008. Ne 93,

5. KonBeH1is mpo 3axucT mpaB JIOJUHU 1 OCHOBOMOJIOKHUX CBOOOH Bija 4
muctomnana 1950 poxy. Ogiyiiinuii sicnux Ykpainu. 1998 p. No 13.

6. KonBenuisa npo cratyc anaTpuaiB. MiXHapoJHUM JOTOBIp Bia 28 BepecHs
1954 poky (Butsr). bronemens 3axonooascmea i w0puouyHoi npaxmuku Yxpaiuu.
2013. Nell. Cr. 131-139

7. KonBeHnuis nipo ctaryc OvkenuiB. Jokyment OOH Big 28 aunuHs 1951 poky
(Bursr). bronemensv 3axonooasécmea i opuouurnoi npaxmuxu Yxpainu. 2002. Ne 1.
Cr. 111-120

8. MixHapoaHu# MaKT PO TPOMAASHCHKI 1 MOMITHYHI MpaBa Bix 16 rpynHs
1966 p. [EnexTpoHHuMi pecypc]. Pexxum JOCTYITY
http://zakon2.rada.gov.ua/laws/show/995 043

9. MixHapoJHHI MAaKT MPO COIllajibHI, EKOHOMIUHI 1 KyJbTYpHI mpaBa Big 16
TpyaHs 1966 p. [EnexTpoHHMit pecypc]. Pexxum JOCTYITY
http://zakon2.rada.gov.ua/laws/show/995 042



http://zakon2.rada.gov.ua/laws/show/995_043
http://zakon2.rada.gov.ua/laws/show/995_042
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10. IIpo craryc OexenneB : Konsenmuss OOH ot 27 wurwomns 1951 r.
[DnexkTponHbIi pecypc]. — Pexum moctymy : http://www.un.org/russian/documen/

convents/hr.htm

3. 3akoHu:

1. Hexnapariis mpaB HamioHanbHOCTeH Ykpainu Bin Olmuctomama 1991
poKy. Bioomocmi Bepxosnoi Paou Yxpainu. 1991. Ne 53. Ct. 799

2. Jexnapariiss npo aep:kaBHUM cyBepeHITeT YKpainu Bix 16 mumua 1990
poky. Bidomocmi Bepxosnoi Paou YPCP. 1990. Ne 31. Ct. 429

3. Konekc ammiHicTpaTHBHOTO Cyao4YMHCTBA YKpainu Big 6 jumHs 2005
POKY (31 3MIHaMHu 1 JOMOB.). Bioomocmi Bepxoenoi Paou Ykpainu. 2005. Ne 35, 35-
36, 37. Cr. 446

4, Konekc Ykpainu npo aaMiHICTpaTHBHI MPAaBONOPYIICHHS Bi 7 TpyaHS
1984 poxky (31 3MiHamMu 1 A0MOB.) Bidomocmi Bepxosnoi Paou Ykpainu. 1984. Ne 51.
Cr. 1122.

S. Konekc 3akoniB mpo mpauto Ykpainu Big 10 rpyans 1971 poky (31
3MiHaMH 1 JI0TIOB.) . Bidomocmi BepxosHoi Paou Ykpainu. 2016. Ne322-VIII. Ct. 192

6. Kpuminaneuuii konekc Ykpainu Big 4 kBiTHsS 2001 poky (31 3MiHaMu 1
nomoB.) Bioomocmi Bepxosnoi Paou Ykpainu. 2001. Ne 25. Ct. 131.

7. [Tpo GixentiB : 3akoH Ykpainu Big 08 numus 2011 poky (31 3MiHamu 1
ToTOoB.). Bioomocmi Bepxoenoi Paou Yxpainu. 2012. Ne 16. C. 146.

8. [Ipo rpomaasHcTBO YKpainu : 3akoH Ykpainu Bim 18 ciuns 2001 p.
Bioomocmi Bepxoenoi Paou Yxpainu. 2001. Ne 13. C. 65.

Q. [Ipo nep>kaBHMiI KOpAOH YKpainu : 3akoH Ykpainu Bix 04 nucromnana
1991 p. Bioomocmi Bepxoenoi Paou Ykpainu. 1992. Ne 2. C. 5.

10. IIpo 3abe3neueHHs MpaB 1 cBOOOA TPOMaJsH Ta MPABOBUW pPEXUM Ha
THMYacOBO OKYIIOBaHii TeputTopii Ykpainu : 3akoH Ykpainu Big 15 xBiTHs 2014 p.

Bioomocmi Bepxoenoi Paou Ykpainu. 2014. Ne 26. C. 892.
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11. TIlpo 3aranpHoAepkaBHY IMpOTpaMy ajanTarlii 3aKOHOJaBCTBa YKpaiHu
710 3aKOHO/IaBcTBa €Bpomeiickkoro Coro3y : 3akoH Ykpainu Big 18 Oepesns 2004 p.
Bioomocmi Bepxosrnoi Paou Yxpainu. 2004. Ne 29. C. 367.

12.  Ilpo immirpanito : 3akon Ykpainu Big 07 uepBusa 2001 p. Bidomocmi
Bepxoesnoi Paou Yxpainu. 2006. Ne 41. C. 197.

13. IIpo mixkHapoaHi AOroBopu YKpaiHu : 3akoH YKpainu Bif 29 4depBHs
2004 p. Bioomocmi Bepxosnoi Paou Yxpainu. 2004. Ne 50. C. 540,

14.  Tlpo nopsaok BUi3My 3 YKpainu i B’i3ay B YKpaiHy rpoMaasiH YKpaiHu :
3akoH Ykpainu Big 21 ciunst 1994 p. Bioomocmi Bepxoenoi Paou Yxpainu. 1994. Ne
18. C. 101.

15. IIpo mpaBoBuii cTaryc 1HO3EMIIIB Ta OCI0 Oe3 IpOMajsHCTBA : 3aKOH
VYkpainu Big 22 BepecHs 2011 p. Bioomocmi Bepxoenoi Paou Ykpainu. 2012. Ne 19-
20. C. 179.

16. IIpo mpaBoHACTYNMHUIITBO YKpaiHu : 3akoH Ykpainu 12 BepecHs 1991p.
Bioomocmi Bepxosnoi Paou Yxpainu. 1991. Ne 46. C. 617.

17. Ilpo npuennanHs Ykpainum no KonBeHIii mpo craryc OLKEHIIB Ta
[IpoTokomy momo crarycy ObDKeHIB : 3akoH Ykpainu Big 10 ciuas 2002 p.
Bioomocmi Bepxosnoi Paou Yxpainu. 2002. Ne 17. C. 118.

18. IIpo parudikariito €Bponeiicbkkoi KoHBeHIT mpo MpaBoBUll CTaTyC
TPYIAIUX-MITPAHTIB : 3akoH Ykpainu Bif 16 6epesns 2007 p. Bioomocmi Bepxoenoi
Paou Yxpainu. 2007. Ne 21. C. 290.

19. IIpo parudikaniro KoHBeHIIT mpo 3aXxWCT TNpaB JIOAUHU 1
OCHOBOMOJIOKHUX cB00OJ 1950 poky, [lepiioro mpotokoiy ta npotokoniB N 2, 4, 7
ta 11 mo Konsenmii : 3akon Ykpaiau Big 17 mumas 1997 p. Bioomocmi BepxosHoi
Paou Vrpainu. 1997. Ne 40. Crt. 236.

20. IIpo cBobomy mepecyBaHHSI Ta BUIBHMI BHOIp MICILSI MPOKUBAHHS B
VYkpaini : 3akon Ykpaiam Big 11 rpymus 2003 p. Bidomocmi Bepxosnoi Paou
Vkpainu. 2004. Ne 15. C. 232,

21. [usBinbHuUil xoxexc Ykpainu Bixg 16 ciung 2003 poky (31 3MiHaMHu 1

JIOTIOB.). Bioomocmi Bepxoenoi Paou Ykpainu. 2003. Ne 40-44. Ct. 356



4 Tnui qeKepedia:

1. AnucumoBa M. @. IlpaBo Ha cBOOOMY NEpPEABMIKEHHS M CBOOOHBIN
BBIOOp MECTa JKUTEIbCTBA B YKpaumHE: HUCTOpHUSA, COBPEMEHHOE COCTOSIHHE U
MEepPCHEeKTUBBI pa3BUTUs : MOHOTpadis. 3anopoxswe : Jukoe Ilone, 2005. 208 c.

2. AmnicimoBa M. @. IlpaBo Ha BiJIbHE IIE€pPECyBaHHs: BIJAMOBIIHICTh
YKPalHCHKOr0 3aKOHOJABCTBA €BPO CTaHAApTaM. Bichuk 3anopizbko2o 10puoudnozo
incmumymy MBC Vkpainu. 3anopixoks : 3101, 1998. 210 c.

3. ApytionoB M. T'. 3akonomartenscTtBOo Poccuu B 001acTH MUTpaIuu.
Muepayus u muepayuonnas noiumuxa : MaTepuaiibl cemuHapa, 13-17 utonsa 1992 r.,
M., 1993. C. 117-119.

4, besnanoBa O.I. OcobmuBOoCcTI BU3HAYEHHA NpaB OLKEHIIB Y
MDKHApPOJIHOMY  3aKOHOJIABCTBI. 3MiCHEHHsT Ta 3aXWUCT TpaB BHYTPIIIHBO
nepeminieHux ocid : MiKHap. HayK.-mpakT. KoHd. (M. Yxropon, 20 kBitha 2017
poky). Yxropox, 2017. C. 10-19.

S. beninep H. BukopiHeHHs KOPIHHOTO HapoOJy: ICTOpUYHE MHHYJE 1
nepcrekTuy. Jemoc. 1995. Ne 6.

6. bpuk A. /1. K TeopeTHKO-METO0JIOTHYECKOMY OINPENECIEHUIO KATETOPUU
CUCTEMBI MUTpaIuoHHOTO npaBa Poccuu. FOpucm-npasoged. 2009. Ne 1. C. 87-91.

7. bpux A. JI. Kprusuc MCTOYHMKOB POCCUHCKOTO MUTPALIMOHHOTO IPABaA.
IOpucm-npasoseo. 2008. Ne 3. C. 101-105.

8. bpuk A. JI. MwurpauumoHHoe npaBo: MNpoOJEMbl CTAHOBJIEHHUS Kak
oTpaciia poccuiickoro npasa. FOpucm-npasoged. 2008. Ne 2. C. 110-114.

Q. bputuenko C. [IpaBoBuii cTtaTyc iHO3eMIIiB Ta 0ci0 0€3 rpOMaJITHCTBA B
VYkpaiui. [Ipobremu micpayii: Yxpaincoxkuii inghopmayiiHo-aHaAIMUYHULL HCYPHAI.
1999. T. 4. Yucno 1(8).

10. Bbpyc B. A. CoBpemeHHble YEpThl MUTPALMUOHHBIX TMPOLECCOB H
MHUTPALlMOHHOM TMOJUTUKU B cTpaHax 3anagHod EBponsl. Koncmumyyuonnoe u

mynuyunanvroe npaso. 2010. Ne 12. C. 66-70.
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11. BacuiieHko B. A. MurpauroHHBIN IIPaBOBOM MOPAIOK:
WHCTUTYIHOHAIBbHBIN TIox0a. Quinocogus npasa. 2007. Ne 2. C. 106-108.

12.  BoiiroBuy P. ['mo6anpHa mirpariis Ta ii BUKJIIMKH CYCHUIBHOMY PO3BHUTKY.
36ipnux  Haykosux npayv Hayionanvnoi axademii OepoicasHo2o ynpaeiiHHi npu
IIpe3uoenmosi Ykpainu. 2010. Ne 2. C. 3-13.

13. Tanenckas JI. H. [IlpaBo yOexuma (MeXIyHapPOIHO-TIPABOBBIC
BoIpockl). M.: MexnyHapoansie otHomeHus, 2008. 224 c.

14.  Jlemorpaduueckuii sHuukIoneauueckuii cmosap. M.: Coetckas
sHimkiIoneaus, 1985. 340 c.

15. Hyrnac 3. M. Ha nuiaxy 10 BCEOCSHKHOI MOAEII MI)KHAPOJIHOI MITpallii.
Mirpaiiis 1 po3sutok. K., 2007. C. 34-38.

16. XKepebuo A. H. MurpaimoHHO-IIpaBOBbIE PEKUMBI: TTOHIATHE U BHJIBI.
Cospemennoe npaso. 2008. Ne 1. C. 79-81.

17. 3aitonukoBckas XK. Hdecars mer CHI' — necarp jgeT Murpamuii Mexmy
CTpaHaMH-y4acTHUKaMU. Hacenenue u oowecmeo. Hngopmayuonnslii O111emeHsb
Llenmpa Oemocpaguu u sxonocuu uenogexa. VWHCTUTYT HapOIHOXO3SHUCTBEHHOIO
nporuo3upoBanusi PAH, 2002. Ne 62. 248 c.

18. 3akonomaBue 3abe3meueHHs OE3BI30BOTO PEXHMY MK YKpaiHOIO Ta
€pponeiiceknm Coro3oM : marepianu ciyxanb y Komiteti BepxoBuoi Panu Ykpainu
3 muTaHb €Bponeickkoi inTerpamii. K., 2010. 19 tpaBhs.

19. MHMeaxumok W. B. EBpasmiickas MurpanuoHHas cucrtema. BecmHuk
Mockosckoeo ynusepcumema. Cep. 6. Ixkonomuxa. 2007. Ne 3. C. 37-56.

20. MHommeB WM. b. MexayHapoaHass MuTpainus HACEICHHUS: TEOPHUS M
npaktuka uzydenus. M. : MAKC, 1997. 245 c.

21. Kapramkuna B. A. 'ymanuTapHas UHTEPBEHIIUS B TJIO0ATH3UPYIOIIEMCS
mupe. FOpucm-mexcoynapoonux. 2003. Ne 3. C. 2-10.

22. Kacm3 C. T'moGanpHble TEHICHIMH € TpoOIeMbl. MexayHapoaHas
murpanus B Hadae XXI Beka: mioOanbHble TEHACHIIMM W TPOOJIEMBI.

Meswcoynapoonuiii scypran coyuanvroix Hayk. 2001. Ne 32, C. 27-42.
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23. Kouapatees f. FO. OcHoBU Mirpaili€3HaBCTBA : HaBY.-MeTOo. mocid. K. :
[u-T nepxasu 1 mpaBa HAH Yxkpainu, 2000. 424 c.

24. Koctenko H. U. TIpobieMbl MexayHApOAHO-TIPABOBOTO PETYIUPOBAHUS
MHCTUTYTA BbIAYM (3KCTpaguuun). I ocyoapecmeo u npaso. 2002. Ne 8. C. 68-76.

25. Kyspmenko O. B. AnMiHiCTpaTHUBHO-TIPaBOBa MPOTHIIS HeENEranbHIN
Mmirpariiii B Ykpaini : HaBY. noci0. J{HinporerpoBcebk : Hayka 1 ocBita, 2001. 253 c.

26. Kyspmenko O. B. AIMiHICTpaTUBHO-TIPaBOBUM cTaTryc ODKEHIB B
Yxpaini. Jninponerposcek : Hayka 1 ocsita, 2001. 103 c.

27. Kyspmenko O. B. Mipu BIANOBIAAIBHOCTI SK CIOCIO MPOTHIIT
HeneranbHii Mirparii. [IpaBo Ykpaiau. 2000. Ne 3. C. 97-99.

28. Kyppuilee A. TpymoBas  3THKa  COBPEMEHHBIX  POCCHUHCKHUX
PEUMMUTPAHTOB: IIEHHOCTH TpPyJa U HAaBBIKM camoopranuszauuu. Obwecmeenmnvie
Hayku u cospemennocms. 1998. Ne 5. C. 137-146.

29. Makcumenko C. B. MurpauvonHas NOJUTHKAa COBPEMEHHOIO
rocyaapcTsa (KOHLENTyalbHO-paBoBoi aHanu3). O. : Acrponpust, 2009. 464 c.

30. Mamanrok A. ['. Posrmsim KoMmeTeHTHUMH oOpraHamu YKpaiHu
KJIONOTaHb Mpo Bujpady ocobu. [epxkaBa 1 mpaBo : 30IpHUK HayKOBUX IIpallb.
Opuanuni 1 nomituuni Hayku. Bunyck 16. K. : Iv-T ngepxaBu 1 mpasa
iM. B. M. Kopenskoro HAH Ykpaiau, 2002. C. 330-335.

31. ManunoBcbka O. A. bikeHIll y CBITI Ta B YKpaiHi: MOJE/Ib BUPIIICHHS
npobiemu. K. : T'enesa, 2003. 288 c.

32. MamunoBcbka O. A. Posmmpennss €C 1 3ouu unHHOCTI lllenrencbkoi
yIroAu Ta MIrpaliiiHi npouecu B YKpaiHi. Bicnux Yxpainucokoi akademii 0eparcasHozo
ynpaeninus npu Ilpesudenmosi Yrpainu. 2003. Ne 1. C. 475-483.

33. Cepreea C. M. [IlpaBoBe perymOBaHHS TPYJIOBOI  Mirpariii,
MPOMOHOBAHE MIKHAPOJHUMHU oOpraHizauisiMu. Meowoynapoonoe npaeo nocie 11
cenmsops. O., 2004. C. 198-205.

34. Cosu A. O6mas Teopus Hacenenus. M. : Ilporpecc, 1977. 520 c.
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35. Tamunoc I'.-®. I'mobanbHBIE TEHACHIIMU U MpoOiaeMbl. ['mobanu3zanms,
pervoHasibHasi MHTETpalus, MEeXIyHapOaHasT MUTpaALUs. MercoyHapoouwill HcypHa
coyuanvHoulx Hayk. 2001. Ne 12. C. 61-72.

36. Tunmuk H. I1. Mirpariina mojiTika — CKJaJ0Ba YaCTUHA BHYTPIIIHBOI
Ta 30BHIIIHBOI TOMITUKU AepxkaBu. Mumnua cnpasa. 2007. Ne 4. C. 51-55.

37. Toppika FHO. H. KOHCTUTYUHOHHO-TIPABOBOW CTAaTyC WHOCTPAHIIEB U
OexxeHiieB B Ykpaune : yue6. [locooue. X. : dakT, 1999. 104 c.

38. Toukwuit H. H. BBenenue B murpamumonsoe mpaso. M. : [Iuanor-MI'Y,
1999. 153 c.

39. Tpybmu C. MirpamiiiHi TOpoIECH 1 3alHATICT, HaceNneHHS. Bicuux
Jlvgiecokoco yHigepcumemy. Cepia midcnapooHi eionocunu. 1999. Bun. 1. C. 398-
403.

40. TpeikanoBa C. A. Murpannonnas mnonutuka EC: TeHaeHInn
OpraHM3allMOHHO-TIPaBOBOro perynupoBanusi. Poccuiickas roctuims. 2010. Ne 10. C.
21-28.

41. TpeikanoBa C. A. Pa3BuTue MeXIyHapOJIHOTO MUTPALIMOHHOTO NpaBa B

XX-XXI BB. Muepayuonnoe npaso. 2007. Ne 5. C. 29-30.
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META JIEKIIII:

JlocipKeHHST TIOHSTTA TPEAMETY MITpalifHOro mpaBa, WOTO CUCTEMH Ta
MIrpaIifHO-MPaBOBUX BIJHOCHH, 3B 30K MITpaIlifHOTO MpaBa 3 IHIIUMH BUIAMH

npasa.
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BCTYII

[3 po3BHTKOM MIKHAPOJHWUX TPOIECIB TJIoOami3allii, 3pOoCTaHHS poi
TpaHCHAIIIOHAIBHUX  KOPIOpAIlii, PO3MIUPEHHSAM MIKHAPOJHOI 1HBECTHUIIHHOT
JISUTBHOCT! 1CTOTHO aKTHBI3YBaJIMCS MPOLECH TPYAOBOI mirparii. Maibke y KoHIN
KpaiHi TI€I0 YW 1HIIOK MIpOIO BiI0OYBAIOTHCS MIrpaliiiHi MPOIECH, 10 BKIIOYAIOThH
MIrpaiiiro BUCOKokBaji(ikoBaHoi pobouoi cuin. Lle € mocuts Benuka mpobdiiema, 1o
MO3K€ IEPEPOCTHU AJIS Py KpaiH y HalllOHANBbHY KaTacTpody.

Came s Hamioi KpaiHW sl mpoOjieMa CTAaHOBUTH OCOONMMBUI 1HTEpec. 3
MIPOTOJIONICHHSIM HE3QJIEKHOCTI YKpaiHM TMpollecH Mirpaiii yKpaiHIiB 1CTOTHO
aKTUBI3yBaJIMCh.

Oco05uBOi aKTyaabHOCTI HaOyBa€ BIACYTHICTh JIOCTAaTHHOI Ta OJHO3HAYHOI
1H(popMarlli moao0 mMaciTadiB 1 perioHAIbBHUX OCOOJIMBOCTEN Mirpauii yKpaiHIiB 3a
KOPJIOH Ta KIUIbKICHUX MOTOKIB MITPALIIITHOTO KamiTady, pO3MIpH SIKUX CTAHOBIISATH
BaroMy 4acTKy COIIaJJbHOI'O Ta IHBECTUIIIMHOTO (DIHAHCOBOTO PECypCy KpaiHHu.

B nmepmry dyepry cTpiMKI MirpamiidiHi MOTOKM B YKpaiHi MOSICHIOIOTHCS
CKJIAQHUM  COIIJIbHO-CKOHOMIYHUM  CTaHOBHIIEM, OITHICTIO, HEMOXJIHUBICTIO
peanizyBaTu cebe Ha baTekiBmMHI. 3BiJICM BHIUIMBAE, IO BEJHMKAa KIIbKICTh
YOJIOBIKIB, @ B OUIBIIOCTI IHOK HECIPOMOXKHI MPOTOJyBaTU Ta yTPUMATH CIM’IO,
HaJaTH JITSIM HaJIeKHY OCBITY, SIK& B HAc TeX TMOTpeOye BETUKHX KOIIITIB,
JTOMOMOITH  JITHIM OarbkaM. Came Takli OOCTaBMHM 3MYUIYIOTh  HalIUX
CHIBBITYM3HUKIB 3QJIMIIIATH CBOIO KpaiHy, CBOIO PiJIHY JOMIBKY 1100 3apOOUTH MEBHI

KOIIITH, aJie HE KOKEH 3aMHUCITIOETHCA, K1 TPYAHOIIl OYIKYIOTh Ha Uy KHUHI.
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L. IPEJMET MITPAIIITHOI'O ITIPABA YKPAIHHN

OCHOBHOIO cepej1 MPaBOBUX MPOOJIEM MIrpalliifHoro mpaBa YKpaiHu € MUTaHHS
CaMOCTIMHOCTI MITpaIliifHOTO TIpaBa sIK Trajdy3l B CHCTEMI HaI[lOHAJIBHOTO ITpaBa
VYkpainu. CTBOpPEHHS CHCTEMH MITPAllifHOTO 3aKOHOJABCTBA 1 OGOpPMIICHHS
MIrpaliifHoro mpaBa YKpaiHu y rajly3b IpaBa TPUBAJIO 3HAYHUU MEPiOj], TOYATKOM
dbopmyBaHHs siKoro crano mnpuiHATTS BepxoBHow Panoro VYxkpaincekoi PCP
Jlexmapariii mpo aepkaBHHI CyBepeHiTeT YKkpainu Bimg 16 mumus 1990 p., B skiid
cepell 1HIIOro MporoJjoiryBajocs, Mo «Ykpaincbka PCP 31iiicHIOE BEpXOBEHCTBO Ha
BCi#1 CBOiM TEPUTOPIi; Ma€ CBOE IPOMAISTHCTBO; PETYJIIOE IMMITPALIfHI TTPOLIECHY.

[IpakTHyHUM BTUICHHSAM TI0JIOKEeHb 11i€i  Jlekmapamii mogo TepuTopii,
IPOMAJITHCTBA Ta IMMIrpamii crtaiu 3akoHu Ykpainu «[Ipo mpaBOHACTYMHHIITBO
VYkpainn», «IIpo rpomaasHcTBO YkKpainm», «lIpo nepkaBHHU KOpPIOH YKpaiHW»,
«IIpo Tlpuxopnaonni Bifickka Ykpainu», «IIpo OvkeHuiBy, «IIpo mopsaok Buizmy 3
VYkpainu 1 B'i3ny B Ykpainy rpoMagsH Ykpainu», «IIpo npaBoBuii cTatyc 1HO3EMIIIB
Ta oci0 0e3 rpomangHcTBay, «IIpo Typuam» TOmIO, SIKI JIOTIYHO MPOJOBKUIH
MOCJIIJIOBHE 3/IIHCHEHHS JIEP>KaBHOI MOJITUKA y cdepi MpaBOBOTO PETyIOBaHHS
MITpALiITHUX MPOILIECIB.

Bomgnouac  BmpoBajpKyBadMCs — MMiJ3aKOHHI ~ HOPMATHBHO-TIPABOBI  aKTH,
CIpsIMOBaH1 Ha CTBOPEHHS MEXaHI3MiB peai3allii 3a3HaueHuX 3aKOHIB.

[IpuitnarTs Ha n'satiil cecii BepxoBHoi Pagum VYkpainu 28 yepBHs 1996 p.
Konctutytii Ykpainu ctajgo sSKiCHO HOBHM €TarioM PO3BUTKY CYCHUIBHUX BIJIHOCHH
y cepi mirparii GpizuaHUX 0C10, OCKIIBLKY OYyJIM 3aKJIa/IeH] TPUHIIUIIOBO 1HIII 3acaau
JIEp’)KaBHOI MITpaIliifHOI TIOMITUKM YKpaiHWh, CHOpSAMOBaHI TEpII 3a BCE Ha
YTBEP/KCHHSI Ta 3a0e3leueHHs MpaB 1 CBOOOJ IIOJWHUA Ta TPOMAJSHUHA, IO
BIJIMOBIIa€ MI>)KHAPOAHO-TIPABOBUM CTaHIApTaM.

JIronuna, i1 )KUATTS 1 3M0POB'S, YECTh 1 T1IAHICTh, HEJOTOPKAHHICTh BU3HAIOTHCS
B YKpaiHl HaWBUIIOK COIialbHOIO IIHHICTIO. [IpaBa 1 cBOOOJM JIOAWMHU Ta iX
rapanTii BU3HAYalOTh 3MICT 1 CHPAMOBAHICTh MISUIBHOCTI JepxkaBu. Jlepkapa

BIJINIOBIJIa€ TIepe] JIIOAMHOIO 3a CBOIO MisbHICTH (cT. 3 Koncturyii Ykpainm).
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Boanouac takuil ropuuuHuil eHOMEH, SIK IepXkKaBa, € TAKOXK HAJOAHHIM JHOJCHKUX
ruBLTiZarii. OouaBa 11l sIBUIIA OJJHAKOBO PiBHI Ta IEPBUHHI IS CYCITIILCTBA.

VeThest IpO BaroMicTh TIpaB JTIOAMHHM, Y TOMY YHCI MirpaHTa, IO BHMAarae
1CTOTHOT IIepeopieHTaIlil BCi€l HAIlIOHAILHOI ITPAaBOBOI CUCTEMH, 30KpeMa, Ha:

1)  dyiTKe BHW3HAUEHHS MPABOBOTO CTATYCY PI3HHX KaTeropid MIrpaHTiB,
30KpeMa, CTaTyCy IMMITPaHTIB, CTaTyCy 1HO3EMIIIB Ta 0ci0 0e3 rpoMaJsHCTBA, SIKUM
HAJIA€ThCs MPUTYJIOK, CTATyCy ODKEHIIIB, CTATyCy penaTpiaHTIB, CTaTyCy TYPHCTIB-
MaHJIPiBHUKIB;

2)  iHTerpaiii0 MIrpaHTIB B YKpalHChKE CYCIHIJIBCTBO 3 METOIO BiIBHOI'O
PO3BUTKY OCOOMCTOCTI, a TAKOK JOCSITHEHHS OJJHAKOBOI'O PO3BUTKY BCIX;

3)  rapaHTyBaHHS peaizailii mpas i CBOOOJ MITPaHTIB;

4)  3a0e3neucHHsS OXOPOHU 3aKOHHHX 1HTEPECIB, MPaB i CBOOO] MIrPaHTIB;

5)  crTuMmymIOBaHHS ydYacTi MITPaHTIB y JACPKaBHOMY 1 CYCHIIBHOMY JKUTTI
VYkpainu sik ¢hakTop i1 pO3BUTKY, SIK KUTTENANHOT EKOHOMIYHOI CHIIH.

301IbIIYETHCST B3a€EMOJIISL 1 B3a€MO3B'SI30K HAIIOHAJIBHOTO 1 MIXKHAPOIHOTO
npaBa, 10 3HAWIILIO CBI PO3BUTOK Y KOHCTUTYLIMHHUX MOJOKEHHIX. B1amoBigHo 10
cT. 9 OcHoBHOrO 3akoHY YKpaiHM YMHHI MIXHApOJHI JOTOBOpH, 3rojia Ha
O00OB'A3KOBICTh SIKUX HajgaHa BepxoBHoro Pamoro VYkpaiHu, € 4YacTUHOIO
HaIlIOHAJIBHOTO 3aKOHOJABCTBAa YKpaiHW. 30BHIITHLOMIOIITHYHA JiSILHICTh Y KpaiHH
CIpsiMOBaHa Ha 3a0e3MeYeHHs] i1 HAIllOHAIBHUX IHTEpPECIB 1 O€3MeKHu MUITXOM
NIATPUMAHHS MHUPHOTO 1 B3a€EMOBUTIAHOTO  CHIBPOOITHUITBA 3  4JIEHAMU
MDKHApOJIHOTO CITIBTOBApPHCTBA 32 3araJlbHOBU3HAHUMHU TMPUHIMIIAMH 1 HOpMaMu
MiKHapogHoro mpaBa (ct. 18 Koucruryuii VYkpainu). 3 omsigy Ha 1€
3arajJbHOBU3HAHI MITpalliifHl TPUHIMIK 1 HOPMHU MIDKHAPOJAHOTO MITpaIiifHOTO
mpaBa, MDKHApOAHI JOrOBOpH VYKpaiHU Yy MIrpamiiiHii cdepl € CKIaJToBUMU
HaIllOHAJIBHOT MPABOBOT CUCTEMH Y KpaiHH.

MixHapogHe MirpariiiHe TpaBO 3HAXOJUTHCA Y TICHOMY B3a€MO3B'SI3KY 3
MITpaliifHUM TIpaBoOM YKpaiHu, sike cOpMOBAHO 1 po3BUBa€eThCs. [lepiie BiuMBae Ha

MIrpatiiiiHe mpaBo YKpaiHu, OCKIIbKH MIKHAPOH1 MIrpaliiiHO-TIPaBOB1 HOPMHU MICJIs
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BUKOHaHHS npunucy 4. 1 cr. 9 Koncrurymii Ykpainum Oe3nocepeqHbO CTaroTh
YaCTHHOIO HAI[IOHAJLHOTO MITPaliifHOTO 3aKOHO/IaBCTBA Y KpaiHH.

Konctutymiss Ykpainu 3akpinuia OCHOBHI 3acaayd MIrpariitHoi mep)kaBHOI
MOMITUKK YKpaiHU 3 MHUTaHb Mirpamii JIOJUHM 1 TPOMaJsHHWHA, ii METOI €
IIJIECIPSIMOBAHE BIIOPSAKYBAHHS MITpAmifHUX TIOTOKIB, IOJOJIAHHS HETaTHUBHUX
HACJIIJIKIB HEOPraHi30BaHMX 1 HEKOHTPOJIbOBAHUX IPOIECIB Mirpartiii, 3a06e3rneueHHs
YyMOB JUIsl peai3alii MpaB MIrpaHTIiB, iX IHTErpaimii B MOJITHYHE, OPUIUYHE,
COIIAIBHO-EKOHOMIYHE Ta KYJbTypHE HaIIOHAJILHE CEPEIOBHUIIE TIPOKUBAHHSI TOIIIO.

VY u. 1 ct. 92 Koncruryuii Ykpainu 3adikcoBaHo, 110 JIMIIE 3aKOHAMU Y KpaiHH
MarTh BU3HAYATUCA, 30KpEMa, MpaBa Ta CBOOOJU JIOJUHU 1 TPOMAaJHUHA, TapaHTIi
IUX IpaB 1 CBOOOJ, OCHOBHI O0O0OOB'S3KM TrpomaasHuHa (M. 1), TPOMaJISHCTBO,
paBOCYO0'€KTHICTh TPOMAJISIH, CTATyC 1HO3EMIIIB Ta 0cib 0e3 rpomansHcTBa (1. 2),
MpaBa KOPIHHUX HAPOAIB 1 HallOHAJBHUX MEHIIUH (1. 3), 3acaju peryaroBaHHA
mirpamiitiux mpoueciB (. 10). Ilynkt 8 4. 2 1iei camoi cTaTTi 0O0YMOBIIOE
BCTAHOBJIEHHSI MITPALIITHOTO PEXUMY, SKUH BIAPI3HAETHCA BlJI 3arajibHOro, JIUIIIE
3aKOHaMHM YKpainu. Bu3HaueHHs 3acaj peryjiioBaHHA MITPalIHUX MPOLECIB
MOB's3aHE 3 BCTAHOBJICHHSM OCHOBHUX TMPHUHIUIIB 1 HaWBAKIUBIIIUX HOPM,
BIIMOBIJTHO /10 SIKMX MalOTh 3aKOHOJIABUO BIIOPSIKOBYBATHCS MITpalliiiHl MPOIIECH.
MirpamiitHuii pexxum -- crienuGiaHui TPaBOBUN PEXKUM, Y MEKaX SKOTO MPABOBUMU
HOPMaMH 3IIMCHIOETBCS PETYIIOBAHHS MPOIECIB TepeMileHHsT (I3MYHUX 0cid 1
BU3HAYAETHCS CTATYC YYACHUKIB MITPALITHUX BIAHOCHH.

Yactuna 2 cr. 25 Koncrutytii Ykpainu nepeadavae, 1mo rpoMaasiHid Y Kpainu
HE MOXe OyTM BHTHaHMW 3a Mexi YKpaiHu a00 BUIaHUM 1HIIINA Jepxkasl. Ilepiue
O3HAYae, 110 TPOMAJITHUH YKpaiHu 0e3 MOoro 3rofu He MOXe OyTH TepeMilleHui 3a
JEep)KaBHUM KOPJOH YKpaiHu, THUM OUIbIe BUAAHUN. Y MIKHApOIHO-TPABOBIM
MNpaKkTUIll TEPMIH «BHAa4a», a00 «EKCTPaJUIlis», O3HA4Ya€e JOCTABJICHHS OCOOU
OJTHIEI0 JIEP>KaBOIO0 B 1HIINY 3TITHO 3 TOJOXKEHHSIMHU MIKHAPOIHOTO JIOTOBOPY,
KOHBEHIIIi YM HaIllOHAJIbHOTO 3aKOHOJAaBCTBAa. 3Ba)KalOUM Ha IIi HOPMH, iX MOXKHA
PO3MIISIIaTH K KOHCTUTYIIHHY TapaHTII0 YHEMOXJIMBJICHUH BUTHAHHS [BUIBOPCHHS,

BUCIIAHHA, JEMOpTallis, BHUCEJCHHs, eKcmarpiamiss (Bil €Kc... 1 Jar. pairia
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OaThKIBIIMHA) MPUMYCOBE 3aJUIIEHHS OaThKIBIIMHU]| 3 TepuTOpli YKpaiHM UM
eKCTpauIli A0 1HIIOI AepKaBU TPOMaTHUHA Y KpaiHU.

BiamoBimao mo momoskens 4. 1 cr. 26 Konctutymii YkpaiHu 1 iHO3EMITIB Ta
oci6 0e3 rpomMajsfHCTBA, SKI Ha 3aKOHHUX IIiJICTaBaX IepeOyBaloTh B YKpaiHi,
3allpOBA/DKEHO B  OCHOBHOMY HAI[IOHANBHUN pEXUM, ajle 3 OKPEeMHUMHU
OCOOJIMBOCTSIMU MOTO 3acCTOCYBaHHS JIO PI3HMX KaTeropid 3a3HauyeHux ocio.
BignoBimno g0 4. 2 cr. 26 KoHcturymii YkpaiHu 1HO3eMIIM Ta ocobam 0e3
TPOMAISTHCTBA MOXE OYTH HaJaHO MPUTYJIOK y MOPSAKY, BCTAHOBJICHOMY 3aKOHOM.
[Ipe3unent Ykpainu npuiiMae pilieHHs Ipo HaJaHHs NPUTYIKY B YKpaini (1. 26 9. 1
cT. 106 Konctutymii Ykpainn).

Takum 4YuHOM, 1HO3EMIIl Ta OcoOM 0e3 T'pPOMAaJSHCTBA y IMUTAHHSAX Mirparii
MalTh pIBHI MpaBa 1 CcBOOOAM 3 TpoMaJsHAMU YKpaiHM — 3a BUHSATKAMH,
BCTaHOBJIEHUMHU KOHCTUTYIIIE€I0, 3aKOHAMH Y1 MIKHAPOTHUMH JOTOBOPAMH Y KpaiHH.

OcHOBOIO MirpamiiHoOro npaBa YKpaiHu € cBoOoja MepecyBaHHS JIOJUHU 1
IPOMAJISTHHHA, SIKa € TAKOX iX Cy0'€KTHUBHHM IMPABOM. 3TIAHO 3 MOJOKEHHIMH CT. 33
Konctutynii YkpaiHu KOXKHOMY, XTO Ha 3aKOHHUX IIIJICTaBax MnepedyBae Ha
TepuTopli YKpaiHW, rapaHTyeTbcs cB0OOJa TEpecyBaHHs, BUIbHUN BHOIp MicCIIs
MPOKMBAHHS, MIPABO BUIBHO 3aJMIIATH TEPUTOPIIO YKpaiHU, 32 BUHSITKOM OOMEKEHbD,
SK1 BCTAaHOBIIIOIOTHCA 3aKOHOM. ['poMansiHuH YKpaiHu HEe MOxke OyTHU Mo30aBJICHHI
mpaBa B Oy/b-sIKHIl 4ac MOBEPHYTUCS B YKpaAiHYy.

Take KkoHcTUTyILIHHE (OPMYITIOBAHHS  Y3TOJXKYETHCA 3  MIDKHAPOJHO-
MPaBOBMMHU CTaHJAPTaMH, OCKUIBKM YOTHPU OKpEeMHUX TpaBa (TpaBo Ha CBOOOIY
NEepecyBaHHs Yy Mekax TepuTopli YKpaiHu, NpaBO Ha BUIBHMM BHOIp Micus
MIPOKMBAHHS, TIPABO BIIBHO 3JMIIATH TEPUTOPII0 YKpaiHU Ta MPaBO IPOMaJsSHUHA
VYkpainu y Oy/ib-Kui yac MOBEPHYTHUCS B YKpaiHy) Y CYKYITHOCTI CTaHOBJISITH 3MICT
mpaBa Ha CBOOO Ty MEpeCyBaHHS.

3 HaBEIEHOTO BUILUIMBAE, IO MPaBO HAa CBOOOMY IMEpeCyBaHHS, 3/IMCHEHHS
SKOTO MOXKe OyTH OOMEKEHE JIMIIIE y BUIIaJIKaX, BCTAHOBJIICHUX 3aKOHOM, MICTUTH 1
CTATUCTUYHUM, 1 TUHAMIYHUHN €JIEMEHTH, CTOCY€EThCS MPOCTOPOBOTO MEPEMIIIICHHS Ta

Mae 1Bl (yHKII: BHYTPIIIHIO Ta 30BHImIHIO. [l BHYTpPIIIHIM acreKToOM CJij
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PO3YMITH TIpaBO OyAb-sKOi (hi3UYHOT 0COOM HA CBOOOJY TMEpecyBaHHS IO TEPUTOPIi
VYkpaiHu Ta TpaBO Ha BIACHUW PO3CYJ OOMpaTH MiCIle MPOXKUBAaHHA (MOCTIMHE Yn
TUMYacoBe). 30BHIIIHIN acleKT MoJsrae y mpaBi TpoMajsiHuHA YKpaiHH, 1HO3EeMIIs,
ocobu 0e3 TpoMaAsSHCTBA BIIBHO 3aJMIIATH TEPUTOPIIO YKpaiHW, ajie JIHIle
rpOMaJiiHA YKpaiHM MarOTh NpaBO Yy OyIb-IKUI 4Yac MOBEPHYTHCS A0 YKpaiHu (y
cT. 313 HusinbHoro koaekcy Ykpainu (LIK Ykpainu) iigeTscs mpo nmpaBo rpoMajisiH
VYkpainu Ha Oe3nepenkoaHe TOBEpHEHHS B YKpaiHy).

Biamosimao mo ct. 310 11K VYkpainu (Habupae uynnanocTi 3 1 ciuas 2004 p.)
¢bi3nyHa ocoba Mae MpaBo Ha MICIIE MPOXKUBAHHS Ta KO0 BUTBHUN BHOIp, 3MIHY, KPIM
BUIIAJIKIB, BCTAHOBJICHUX 3aKOHOM. SIK BUIUIMBAE 3 MPaBOBOI MO3HIIi{, BUCIOBICHOI Y
Pimenni KonctutymiitHoro Cyny Ykpainu y crpaBl Ipo NpUBATH3ALIIO JEP:KaBHOTO
xutTiaoBoro ¢ouay Bim 28 BepecHs 2000 p., M CIOBOCIOIYYEHHSM «MIiCIIE
MPOKUBAHHSY, AKE BXKUTO Yy 4. 2 cT. 24 KoHcruryuii YkpaiHu, MaeTbCcsi Ha yBasl
MICII€ TIPOXKMBAaHHS 32 TEPUTOPIATHLHOI O3HAKOIO (CENo, CeNuIle, MICTO Y 1HIIA
aJMIHICTPAaTUBHO-TEPUTOPIAJIbHA OJIMHMIL), @ HE KOHKPETHE J>XWIIE MPUMIIICHHS
(OynuHOK, KBapTupa, ciayxkOoBa kBaptupa). CuctemHuit anamiz KoHcTutymii
YKkpaiHu CBITYHUTH, 10 TaKe TPAKTYBaHHS MICUS MPOXKUBAHHS TMOLIUPIOETHCS Ha
CT. 33 OCHOBHOTO 3aKOHY YKpaiHH.

Crarta 33 Konctutytii YkpaiHu 3axuiiae, B TOMY YHUCHi, BiJl MPUMYCOBOTO
MePECENICHHsI, OCKUIBKM MPaBO Ha CBOOOAY NEpEeCcyBaHHS MOXKE 3/IMCHIOBATHUCS 1 B
HeraTuBHIN popmi, TOOTO y dhopmi cBOOOIU 30€PEKEHHSI CBOTO MICISI TTPOKUBAHHS
4y cBOOOJM 3anumatucs y Takomy Micii. [lomoxxennsmu cr. 313 LK VYkpainu
3a00pOHAETHCS BUJIBOPEHHS (PI3MUHOI 0COOM 3 0OpaHOro HErw Micls nepeOyBaHHS,
JIOCTYT JI0 SIKOTO HE 3a00pOHEHUN 3aKOHOM.

®opmymroBanHs crareit 26 1 33 Koncturyii YkpaiHu KOpecToHay€eThes 13 4. 1
cT. 19 Konctutyuii Ykpainu, B sIKiil 3aKpilyIeHO OJIHY 3 aKCIOM CY4acHOTO IMpaBa:
JI03BOJICHO Bce, 10 He 3a0oponeHo. [Ipote B c1. 26 KonctuTymii YkpaiHu mpuHIIAI
3a00pOHM  CIIBBIJHOCUTBCS 3 «BUHSATKAMH, BCTaHOBJIEHMMH KOHCTHUTYLI€IO,
3aKOHAMH YW MIDKHApOJHUMH JOTOBOpaMU YKpaiHu», a B CT. 33 — «3a BUHITKOM

OOMEX€EHDb, SIKI BCTAHOBIIIOIOTHLCS 3aKOHOM». Pa3oM 3 THM OOMEXEHHS B MeXKax
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3arajbHOI HOPMOTBOPYOCTI OpraHiB BUKOHABYOi BJaJM, 30KpeMa MiHicTepcTBa
BHYTPIIIHIX cIpaB YKpaiHH, MOXYTh BCTAHOBIIIOBATHCS II3aKOHHUMH AaKTaMH.
[Tpuxkmagom Moke OyTH OOMEXKEHHA TIpaBa Ha CBOOOJY TME€PECYBaHHA NIpU
katacTpodax (aBialiifHOTO, 3aJI3HUYHOTO TOIIO TPAHCIOPTY), HEIIACHUX BHUITaJIKaX,
37I0YMHAX, 10 HE PEryIaMEHTY€EThCS 3aKOHAMHU.

B ymoBax BoeHHOro a0o0 HaJI3BHYANHOrO CTaHy MOXE OyTH BCTAaHOBIICHO
OOMEXXEHHS IOJ0 MITpaIlifHUX TPOIECIB JUIA BCIX CYO'€KTIB IIpaBa Ha CBOOOIY
NepecyBaHHS 13 3a3HAYCHHSIM CTPOKY il Takux oOmexeHb (cT. 64 Koncturymii
VYkpainn).

KOHCTUTYIIHHUMH ~ KaTEropisiMd CTaJld  TOHATTA «YKPAiHCBKUH  HapoI»
(npeamOyna Koncturymii Ykpainum), «ykpainceka Hamisi» (ct. 11 Koncrutymii
VYkpainn), «xopinni Hapoaw» (ctarti 11, 92 Koncturymii Ykpainu), «HalioHaJIbHi
MenmHU» (ctarti 10, 11, 53, 92 Koncturyuii Ykpainu). Koncruryuis Ykpainu
nepenbaumna, mo Ha miacraBl m. 9 cr. 138 Kouctutymii YkpaiHu ABTOHOMHa
PecnybOnika Kpum Oepe ydacTh y po3poOieHHI Ta peanizallii JepKaBHUX MpOTrpam
NOBEpPHEHHS (penaTpiallii) JeMOpTOBAHUX HAPOJIB HA TEPUTOPIIO aBTOHOMII; MICIEBI
Jep’KaBHI aAMIHICTpaIlii Ha BIAMOBIAHIN TepuTOopii 3a0€3MeuyloTh BUKOHAHHS
JEp’KaBHUX 1 PEr1OHAIBHUX MPOrpaM HaAlOHAIBHO-KYJIbTYPHOTO PO3BUTKY KOPIHHUX
Hapo/iB 1 HamioHaIbHUX MeHIIHH (11. 3 ¢T. 119 KoncTutymii Ykpainn).

Takum uuHoM, monoxkenHs KoHctutymii VYkpainum € 0a30BUMH IS
KOHKpETH3allli MpaBOBOTO PEryjlOBaHHS PI3HOMAHITHUX acCIHEKTIB MIrpaliifHuX
MPOIIECIB.

Ha 3akoHOaBYOMY piBHI T'OJIOBHI 3aBAaHHS MOJSTAIA y TOMY, 1100, 3 OJHOTO
00Ky, MPUBECTHU HAIIOHAJIbHE MiTpalliifHe 3aKOHOJABCTBO YKpaiHW BiJIIIOBITHO O
Koncrutymii  Vkpainm 1 BUMOT MDKHApOJHO-TIPABOBUX  aKTiB, 3rOJy Ha
000B'A3KOBICTh IKMX HaJaHO BepxoBHoto Panoro Ykpainu, 3 Apyroro - NpoAoBKUTH
dbopMyBaHHS Ta YIOCKOHAJIICHHS MITPAIIHHOTO 3aKOHOJIaBCTBA Y KpaiHHU.

HuHi 11 3aBnaHHg BUPIIIYIOTBCS OpPraHaMH JEp>KaBHOI BIAAU Ta 1HIIMMHU
Nep)KaBHUMU opraHamu Ykpainu. BepxoBHoro Pajoro VYkpaiHu yXBaJleHO HOBI

penakiiii 3akoniB Ykpaiau «lIpo rpomansactBo Ykpainm» Bimx 18 ciurs 2001 p.,
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«IIpo OixenmiBy» Big 21 uepBus 2001 p. Ilapnament 7 uepBus 2001 p. npuitHss
3akon Ykpainu «IIpo immirpamiro»; 3 kBiTHS 2003 p. — 3akon Ykpainu «IIpo
Jlep>kaBHY IPUKOPAOHHY CITyKO0y YKpaiHu»; B HM3KY 3aKOHIB YKpaiHU BHIC ICTOTHI
3MIHM Ta JOMOBHEHHS, CHPSIMOBAaHI Ha YJAOCKOHAJIEHHS MPaBOBOIO PETyJIOBaHHS
MITpalliiHUX TPOLECIB Ta BCTAHOBJCHHS IOPUAMYHOI BIAMOBIAAIBHOCTI 32
MOPYIICHHS MITPaliifHOrO 3aKOHO/1aBCTBA.

[IpoTe HEBUPIIEHUMH 3ATUIIAIOTHCS 3aCaId JEP>KaBHOI MITpallliHO1 MOJTITUKU
Ykpainu, KoHIemniis sikoi goci He chopmynboBana. [Iyakr 5 4. 1 ct. 85 Koncturymii
Vkpainu 3akpimioe 3a BepxoBHoto Panmoro VYkpaiHM TOBHOBaXEHHS MI0JI0
BU3HAYCHHS 3aCaj] BHYTPIIIHBOI 1 30BHIMIHBOI MOJITUKH, Y TOMY YHCIIl JEpP>KaBHOI
MIrpamiitHoi momiTukd Ykpainu. [IpudiHATTS Takoro MOKyMEHTa Ha PIBHI 3aKOHY
(3okpema, BigmoBigHO 10 1. 10 4. 1 cr. 92 KoHcTuTynii YkpaiHu BUKIIOYHO
3aKOHaMHM YKpaiHM BU3HAYAIOTHCS 3acCaldl PEryJlOBaHHS MIrpallifHUX IpPOLECIB)
CTBOPUTH HAJliiHy MpPaBOBY OCHOBY JMJI PETryJIIOBAaHHS MIrpaliiiHuX CyCHUIbHHUX
BIJIHOCUH TOTOYHUM  MITpAlliiHUM  3aKOHOAABCTBOM  YKpaiHU, BCTAaHOBUTH
cnenu(14H1 TPUHIUIHI, TIAXOAN Ta KOMIUIEKC A1l IepKaBU CTOCOBHO PI3HOMAaHITHUX
KaTeropiii MirpaHTiB.

BusnauenHst YkpaiHow 3acaj ep:KaBHOT MITPAI[ifHOI MOJITUKH, BUXOASUU 3
HaIllOHAJIBHUX 1HTEPECIB Ta HaIllOHAJIbHOI O€3MeKu, HEOOXITHOCTI PO3BUTKY
MDKHApOJIHOTO CHIBPOOITHUIITBA y MirpamiiHid cdepi, a TakoX BpaxoBYIOUU
IIpaBOBi, €KOHOMIYHI, ()IHAHCOBI1, IHCTUTYLIWHI Ta 1HII MOJIUBOCTI, AaCTh 3MOTY
pO3B'SI3aTH HU3KY TMEPIIOYEPrOoBUX MPOOJEeM, TMOB'A3aHUX 13 Mirpari€eo (Gpi3uyHux
oci0. 3okpema, WmeTbcs NOpO  3aBEpIICHHS (QOPMYBaHHA  HALIOHAIBLHOTO
3aKOHOJIAaBCTBA YKpaiHM 3 THUTaHb Mirpamii ¢GiBUYHUX 0ci0, YIOCKOHAJICHHS
IOPUUYHOTO MEXaHI3My peaizallli MIrpamiiiHuX 3aKOHIB, TMOCHJICHHS FOPUIUYHOI
BIIMOBIJANIBHOCTI 3a TMOPYIICHHS HAI[lOHAJIBHOTO TMPABOBOTO pEXUMY. Bakiuse
3HAYCHHS I YKpaiHd Ma€ TaKOoXK IPOBEACHHS COIiaJbHO-SKOHOMIYHOI OIlIHKH
MITpALifHUX 3aKOH1B, BUSIBJICHHS X €()EKTUBHOCTI.

Cboro/iHi OCHOBHI HampsiMU Ta 3aBJaHHS JEP>KaBHOI MITPaLIHOI MOJITUKH

VYkpainn copMynboBaHi y MiA3aKOHHUX HOPMATHMBHO-TIPaBOBUX akTax: OCHOBH
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JiepKaBHOI MOJITHKU Yy cdepl mpaB JOAUHH, 3aTBeppkeH1 [locraHoBoto BepxoBHO1
Pagn Ykpainu Big 17 wepBHa 1999 p., Crpareris interpauii A0 €BponenchKoro
Coro3y, mo 3arBep/keHa YkazoM [lpesumenta Vipainu Big 11 uepBus 1998 p.,
OCHOBHI HampsiMU COIIabHOI MOMITUKU HA mepiod a0 2004 p., yxBajieHi YKazom
[Ipesunenta Ykpainu Big 24 tpaas 2000 p., [Iporpama 60poThOM 3 HE3aKOHHOIO
mirpamieto Ha 2001— 2004 pp., 3aTBepmkeHa Yka3zom [Ipesunenta Ykpainu Big 18
ciuns 2001 p., Yka3 [Ipesuaenrta Ykpainu «IIpo mogaTkoBi 3aX0au 100 peasizalii
IpaBa JIIOJWHU Ha CBOOOJY MepecyBaHHs 1 BUIbHUI BUOIp MicCLsl MPOXKUBAHHSD BiJ
15 wepBHs 2001 p., Yka3 Ilpesunenta Ykpainu «[lpo 3axomum miono peecrpariii
¢13uuHKx ocido» Bix 11 ciyns 2002 p. Touio.

VY cyKyIHOCTI 3acaay Aep>KaBHOI MIrpallifHOl MOJITUKK Y KpaiHU 3BOJSITHCS JI0
pEryJoBaHHs MIrpalifHuX MpOIECciB, BUXOYM 3 HAIIIOHAJILHUX 1HTEPECIB YKpaiHu,
3aXMCTy HAIIOHAJIbHOTO PUHKY Mpalll, IHTEPECIB IPOMaJIsiH YKpaiHU, K1 MPaLOl0Th
3a 1i Mexamu, Ta HEOOXIJTHOCTI PO3BUTKY MINKHAPOJHOTO CIIBPOOITHUIITBA Yy IIIH
cdepi, a TaKOXK YJOCKOHAJIEHHS 3aKOHOJIaBUMX MEXaH13MIB iX pPETyJIIOBaHHS.

[IpiopureTHUMH HampsAMaMu IPABOBOTO PETYJIOBAHHS MITpallliHUX MPOLIECIB
VYKkpainu BU3HAYEHO:

> CIPUSHHS MPOLIECY MOBEPHEHHS B YKpaiHy BUXIJLIB 3 YKpaiHu Ta
iXHIX HamaKiB (aiTel, OHYKIB);

> MOBEpPHEHHS (pemnaTpiallito) Ha ICTOpUYHY OaThKIBIIMHY paHIIIE
JENOPTOBAHUX 3 TEPUTOPIi YKpaiHu;

> 3aXUCT COILIATbHO-EKOHOMIYHHMX I1HTEPECIB 1 MpaB YKPaTHCHKUX
TPYIALLUX-MITPaHTIB;

> 30€pEeKECHHS  TPYJOBOIO Ta  IHTEJICKTYaJIbHOTO ITOTEHIATY

JIep>KaBH;

»  CTBOPEHHS TPaBOBHX 1  COMIaJbHO-€KOHOMIUYHUX  3acaj
pEryJIoBaHHS 30BHINIHBOT TPY0BOI Mirparlii rpoMajsiH Y KpaiHu;
> HaJIaHHS TIPUTYJIKY B YKpaiHi Ta 3a0e3MeUYeHHs] 3aXUCTy O1>KEHIIIB

BIJIMOBIAHO JI0 HAIlIOHAJILHOT'O 3aKOHOJIAaBCTBA Y KpaiHU;
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»  perymoBaHHS iMMirpamii B YKpaiHy IUISIXOM 3aCTOCYBaHHS

BIIMOBITHO J0O 3aKOHOJABCTBA YKpaiHW 3arajJbHO-TIPHUUHSATOTO Yy CBITI

CEJICKTHUBHOTO MXO0/Y, 110 3a0€3MeUnTh CTPYKTYPY IMMITpariii;

»  PO3BUTOK MDKHApPOJHOTO CHIBPOOITHHIITBA 3 METOK BHPIIICHHS
aKTyaJbHUX NMUTaHb Y cepl 30BHIMIHBOT MITparllii;
»  IMIJIEMCHTAIlil0 Yy HalliOHAIbHE 3aKOHOJABCTBO  YKpaiHU

BIJIMOBIAHUX HOPM 1 MPUHIIUIIIB MI>KHAPO/IHOTO MpaBa.

BaxxnuBuM acnieKToM Jiep>KaBHOI MITPaIiifHOl MOMITUKA YKPAiHU € MOCUJICHHS
MIPEBEHTUBHUX 3aXOJIB IIOJ0 HE3aKOHHOI Mmirparii (izuyHux ocid. BiamosimHo 10
3akony Ykpainu «IIpo ocHOBU HallloHaIBHOT O€3MEeKH Y KpaiHUY) HE3aKOHHA MIrpallis
€ PpeaJlbHOI Ta TMOTEHIIHHOI0 3arpo30l0 HaIlOHANIBHIN Oe3meni Ykpainu,
CTabUIBHOCTI B CYCIUIBCTBI.

[locnimoBHE 1 KOMIUIEKCHE MPOBEIEHHS JEP>KaBHOI MITpalliHOI MOJITHKA
VYkpainu notpedye 3MICTOBHOTO 3aBEPUICHHS B LIJIOMY (pOPMYBaHHS 3aKOHO/IaBCTBA
3 nuTaHb Mirpanii (i3uyHUX o0ci0 Ta MIrpauidHUX MPOUECIB, BUOOpY TI€l
YIOPABIIHCHKOI MOJENl, sika O e(pEeKTUBHO Jomomarajia ynpaBisiTH MITPALITHUMUA
npouecamMu B LIJIOMY.

OT1xe, 00'€eKTUBHUMU NEPEyMOBAMH ICHYBaHHS MITPaLiitHOro mpaBa YKpaiHu
€ 3araJibHI KOHCTUTYIIIHI 3acany (PyHKI[IOHYBaHHS JEpKaBH, Kl BKe CPOPMOBaHI.
[le cyBepeHiTeT, Aep)KaBHA TEPUTOPIs, I€MOKPATUYHI TIEPETBOPEHHS, COLIAIBHICTS 1
ryMaHi3M JepKaBH, YTBEPIKCHHS Ta 3a0e3MedYeHHs] BEPXOBEHCTBA MpaB i CBOOO.
JIIOJTMHU Ta TPOMAaIsTHUHA.

TpuBanuii yac BBa)kasaocs, 0 MIrpauiiiHi CyCluIbHI BITHOCUHHU PETYIIOI0ThCS
HOPMAaMH IHIIUX Tajdy3eil mpaBa YKpaiHM — KOHCTHTYIIMHOTO, aJMIHICTPaTUBHOTO,
KPUMIHAJIBHOTO TOIIO. Tak, 1HCTUTYT TPOMAJASIHCTBA, 1HCTUTYT MPABOBOTO CTATYCY
1HO3EeMIIIB Ta 0Ci0 0e3 I'pOMAaASIHCTBA, THCTUTYT MPUTYJKY TPaAUIIAHO HaJeKaJH
JuIle A0 IHCTUTYTIB KOHCTUTYLIWHOTO MpaBa; IHCTUTYT CBOOOAM IEpPECYBAaHHA,
IHCTUTYT BUIBHOTO BHOOPY MICLs MNPOXKUBAHHA — JO AJAMIHICTPAaTUBHOIO IMpaBa;

THCTUTYT €KCTPAJMIIIT — 10 KPUMIHAJIBLHOTO MpaBa.
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Take craHoBuUIIE MOACHIOETHCS Tak. [lo-mepiue, 3Bakar0ouu Ha TOTAJNITapHUMN
pPeXKUM Ta 3aKpHUTICTh CYCIIJIBCTBA, CHCTEMa IMEPECYBaHHS HACENEHHS Y POKHU
pansHCbKOi Biaau Oynia miJ ToTalbHUM KOHTposieM Ha piBHI Coro3y PCP 1 xxopcTko
peryiroBajiacs aJIMiHICTPAaTUBHUM IILISIXOM, MOYHHaIOYU 3 JKOBTHEBOIO MEPEBOPOTY
1917 p. Ilo-gpyre, B yMOBaxX HEIOCTATHHOTO PO3BUTKY CHCTEMHU MITpaIliifHOTO mpaBa
VYkpainn Oyna BIACYTHS 1 Taka BaXJIMBa O3HaKa Trady3i, IO CBITYUTH MOpo i
CaMOCTIMHICTD, K 3aIlIKaBJIEHICTh JAEp)KaBU B 000COOJIEHHI IIi€l CUCTEMHU MPABOBUX
HOPM.

Jlo TOro » HEAOCTaTHbO YyBaru MNPUIUUIIOCH Taly3eBUMU IOPUIUIYHUMU
HayKaMu JOCJIPKCHHIO MITpaliiiHuX BiTHOCUH 1 HOpM. Ciij BpaxyBaTH TaKoOX, IO
JIaH1 MITpalliHUX MPOIIECIB BUKOPUCTOBYIOTh TAKOX Y PI3HUX Tally3sX OPUIAAYHOI
HayKd 1 nmpakTuku. Hampukian, y KpUMIHOJOTII TpW aHami3i CTaHy 3JIOYMHHOCTI,
BU3HAUEHHI CKJIATHOCTI OTMIEPAaTUBHOI 0OCTAaHOBKU BUSBISIOTHCS MPUUMHU BUYMHEHHS
npaBornopymieHb Ta 1H. Ilomanbmmii pO3BUTOK HALIOHAJIBHOTO MITpaliifHOTro
3aKOHOJABCTBA YKpaiHM [I03BOJIMB 3pPOOUTH BHUCHOBOK MPO €AUHY MPUPOIY
MITpALIfHUX BIJHOCHH Ta iX MPUHUMIIOBY BIAMIHHICTBH BIJl TUX raiy3edl mpasa, B
MeXax SIKHX BOHH BUBYAJIKCH.

HuHi 3a3Ha4yeH1 IHCTUTYTH HAOYJIH 10JAaTKOBOT SIKOCTI FOPUIUYHOTO 1HCTUTYTY,
0 YTBOPUBCS Ha CTUKYBaHHI CyMIXHUX raiy3eil mpaBa. ToOTO BOHU cTayiu
KOMITJIEKCHUMH 1HCTUTYTaMu B TOMY PO3yMiHHI, 1[0 HOPMH, SIK1 BXOJASTH JI0 HUX, HE
MOB'A3aH1 €AMHUM METOJIOM YM perysroBaHHiIM. Ha 1yMKy pociiicbKoro npaBo3HaBLs
C. C. AnekceeBa, IOpUAMYHI HOPMH, SIKI BXOJSATh 10 KOMIUIEKCHUX YTBOPEHb,
3aJUIIAIOThCS HAa CBOIX MEPBHHHUX MOMEHTaX y TOJIOBHIA CTPYKTYpi, B OCHOBHHX
rajiy3sx 1 Ha HUX TMOLIUPIOIOTHCS 3arajbHI MOJOKEHHS BIAMOBIAHUX raidy3eil mpasa.
[Mogo wmirpamiitHOoro mpaBa YKpaiHH, TO MITpalifHUMH IHCTUTYTaMU BOHHU CTaJId
3aBJISIKM MIPUCYTHOCTI MITPALlifHUX MPOIIECIB.

3aranbHUM € Te, II0 MIrpaiiifHi IpaBoBl HOPMHU y CYKYIHOCTI PETyIIOITh
MITpaliiiHl MpPOLECH, MOB'SA3aHl 3 MEPEMIIIECHHSIM (PI3UYHUX OCI0, 0 y LLIOMY
CKJIaJa€ MpeIMeT MIrpalmifHOro MpaBa YKpaiHM SK CaMOCTIMHOI ramysi Mpasa.

be3ymMoBHO, mpeaMeT 1bOTO MpaBa BUXOIUTH 3 MOHSITTS Mirpaiii ¢i3u4HUX OCi0 SK
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KOMIUIEKCY CYCHUIBHUX BIIHOCHH. Pa3om 3 TUM 3MICT MOHATH «Mirpaiis (pi3uaHuX
ocib» Ta «wMirpamiiiHi TpOIEeCH» TMOBHICTIO HEe 30iraerbcs. Mirpalliss MICTUTH
CTaTUYHUI €IEMEHT Ta € JOOPOBUILHUM 1 CBIJOMUM TEPUTOPIAIbHUM NEPEMIIICHHSIM
¢bi3ugHO1 0coOHM, IO MOB'I3aHO 31 3MIHOIO i1 CTaTycy, a MIrpamiiHi HpoLecH sK
TUHAMIYHUN €JIEMEHT BiOOpaKaroTh O3HAKW MITpAifHUX BIIHOCHH, a TaKOX
PO3BUTOK 3aJIEKHUX BiJl HUX HACTIAKIB, TOOTO Jpyre € 4acTHHOW mepiioro. bes
YCBIJIOMJICHHS 111€i BiAMIHHOCTI HE MO)XHAa BHOKPEMHUTH BIJIACTUBOCTI Ta SIKOCTI
Cy0'€KTiB MITpaIiifHIX BITHOCHH.

ba3oBi HOpMH MirpamiiHoro mnpaBa YKpaiHU TMOKJIUKaHI BIOPSAKYBaTH
OJTHOPI1/IHI CYCILJIbHI BIJIHOCUHHU, 1110 BUHUKAIOTh y cdepi mirpauii Gpizuunux ocid. Jlo
HUX HaJIEXKATh MOJIOKEHHS, SIK1, 30KpEMa, PETYJIIOI0Th:

»  TIpoIlecH MepecyBaHHs K yCepeauHi IepikaBH, TakK i 3a ii Mexi;

» 3MiHy # yCi €JIeMEHTH IMepexoJly CTaTyCy MirpaHTa 3 OJHOTO B
IHIIMI B MpoIleci Mirpallii, rapanTii 311iCHEHHS MpaB 1 CBOOO] MITPaHTIB, iX
IOpUJINYHY BIIMOBIJAIBHICTD;

»  ISUTBHICTH JIp’KaBU TIOAO YTBEP/KCHHS Ta 3a0e3MeUeHHS
HAJaHOTO HOPMATHUBHO-TIPABOBUMH aKTaMU PI3HUM KaTEropisiM MITpaHTIB
IOPUANYHOTO CTaTyCy.

Snpom mpemMera MirpamiifHOro mpaBa YKpaiHH € MirpariiiHi mporecu, 3
SKAUMH HEPO3PHBHO TOB'S3aHI BIAHOCHMHHU 3 BCTAHOBJICHHSIM 1 peajizalfi€lo CcTaTrycy
PI3HMX KaTeropiil MITPaHTIB, SIKUM 3a JIONOMOTOI0 IOPUAMYHHUX 3aC001B HEOOX1THO
BIJIKpUBATH MPOCTIP JIJIsi caMopearizarii.

Cucrema npaB 1 cB0OOOJ MIFPAHTA B PI3HUX il MPOSIBAX € OCHOBOIO MIrpariitHoi
chepu; came TYT 3HAXOAUTHCS BHUPINIEHHS OCHOBHUX MIrpariifiHO-TIPaBOBUX
npobiem. Kypc YkpaiHum Ha JeMOKpaTH3aIlil0 JIEP)KABHOTO 1 CYCHIJIBHOTO >KHUTTS
BUMAarae BH3HAaHHA 1 MPaBOBOTO 3a0€3MEYEHHS CaMOCTIMHOT KUTTEAISUIBHOCTI
MITPaHTIB AK Cy0'ekTiB mpaBa. HaBiTh MirpaHTu, siKi HE3aKOHHO TepeOyBarOTh Ha
TepuTopii YKpaiHM, MalOTh MPaBO Ha OCHOBOIIOJOXKHI MpaBa JIOJUHHU, OCKUIbKU

BIIMOBIAHO 70 CT. 1 3aranbHOi Jaekiaparlii npap JIOJUHUA YC1 JIFOJU HAPOIKYIOTHCS
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BUIBHUMH ¥ PIBHUMH y CBOil T'JTHOCTI Ta IIpaBax; BOHU HAJIJIEHI PO3YMOM 1 COBICTIO
1 MaroTh JIIATH OAWH IIOA0 OJHOTO B Iyci OpaTepcTna.

HeoOxigHo BpaxyBaTu 1 Te, [0 0arato HOpM MIrpalifHOTO mpaBa YKpaiHu,
0co0uBO y cdepi iMMirparii, CTOCY€TbCS TMUTaHb IPOILIECYAIbHOTO XapakTepy,
TOOTO TIPABOBOTO PETYIIOBAHHS MOPSIKY MPOXOMKEHHS MirpamiiHux crpas. Tomy B
0arathoX BHMaJKax HOTo MOXHa KBaji(pikyBaTH 1 sIK MpoliecyaabHe MpaBo.

3 iH1IOTO OOKY, A0 MIrpaliifHoro npaBa YKpaiHu 0€3yMOBHO HaJIeKaTh MEBHI
BIJIHOCWHH, IO HE € BIAHOCHMHAMH MIrpariitHoro mpaBa Ykpainu. lle Hacammepen Ti,
[0 BUHHUKAIOTh y 3B'SI3KYy 31 BCTAHOBJICHHSM 1 IEpeBipKoi0 (HaKTiB, IO MAIOTh
3HAYCHHS JJIs HAIaHHSI TICBHOTO TIPABOBOTO CTATYCY.

Takum 4yuHOM, Mirpaiiiine mpaBo YKpaiHW MOXHA BU3HAYUTH SIK CYKYITHICTb
MPaBOBUX HOPM, SIKI PETYJIIOIOTh CYCIUIbHI BITHOCHHH, TOB 'A3aH1 3 MIrpamiiHuMU
npouecaMu (pi3MUHUX 0cCi0, 3 BHU3HAUEHHAM MPABOBOrO CTATyCy MiIrpaHTa B
pe3yibTaTi MepecyBaHHs, a TaKOXK 3aKpPIIMJICHHSIM TapaHTiil 1 000B 'sI3KIB JIepKaBU Ta
il OprasiB 1OA0 YTBEP/KECHHS 1 3a0€3ME€YEHHS CTaTyCy PI3HUX KaTEropiil MIrpaHTiB.

3 BIJHOCHMHAMHU, 110 CKJIAAAa0Th MPEAMET MIrpalifHOro mpaBa YKpaiHu, TICHO
MOB'sI3aHl  MPOIEAYPHI BIIHOCHMHU 13 BCTAHOBJICHHSAM IOPUIWYHUX (aKTIB 1
npolecyainbHl 3 pO3MNIAy MIrpaliiHUX CIpaB, PO3IJSAY CHOPIB TOIIO, AKI 1HOIL Y
JiTepaTypi Ha3MBaKOTh JOMOMDKHUMH, IO € II¢ OJHHUM IIATBEPKCHHIM peaizarii
IIOTO TIpaBa, OCKUIBKM OCTaHHI BW3HAYAIOTh TOPSAJIOK 3aCTOCYBaHHS HOPM
MaTepialbHOrO MpaBa Ta 3a0e3Meuyl0Th BAXIMBY SKICTh MIrpalliHOrO IpaBa
VYkpainu — B3a€MO3B'SI30K MaTepialIbHUX 1 MPOIIECYaTbHUX 3acaj] — CaMe CUCTEMHICTh
npasa.

Kpim mpeamera mpaBoBOro peryatoBaHHS, IOPUAMYHA HAyKa BU3HAE 1 METOJ
MIPAaBOBOTO PETYJIOBAaHHS CYCIUIBHUX BITHOCHUH, TOOTO CYKYMHICTh CIOCOOIB 1
3acO00IB MPABOBOTO BIUIMBY Ha CYCHiIbHI BiTHOCHHHU. OCTaHHIN € BaXJIMBUM
nudepeHIIioBaHUM KPUTEPIEM B1IOCOOJIEHUX Tally3el MpaBa; BiH JO3BOJISIE TIOBHIIIIE
OXapaKTepU3yBaTH MPUPOAY IHUX BITHOCHH, BUSBUTH iX IOPUAWYHI O3HAKHA 1, TUM

CaMuM, TOYHIIIE BU3HAYUTH MEXKI IMpaBOBOI'0 pCryJIrOBaHHsA.
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3a Teopi€ro mpaBa O3HAKaAaMU METOJY IMPABOBOI'O PETYJIOBAaHHS €: 3arajbHe
IOPUIMYHE CTAHOBMIIE YYACHUKIB MPABOBITHOCHH; MOPSIOK iX BUHUKHEHHS, 3MIHH,
NPUIUHEHHS; XapaKTEepUCTUKAa BCTAHOBIEHHS TMpaB 1 3aco0iB  3abe3medeHHs
BUKOHAHHS 3000B's13aHb.

Y nmpaBoBiii Teopii mepeBakae TMOTIIAN, MO0 KOXKHA Taly3b IIpaBa Mae
CaMOCTIMHMI METOJ peryjioBaHHS. 3MICT METOJy KOHKpPETHOI Tally3l Jiae
MOXJIMBICTh CHIJIBHO 3 I1HIIMMH O3HaKaMmH (mpeameT, GYHKII, TPUHIIUIKM TOIIO)
BUOKPEMHTHU I[I0 Taly3b 3-MOMDK 1HIIMX, YTOYHUTH CHEHHU(IKY PETyIbOBAHUX HEIO
BIIHOCUH. Pa3oM 3 THUM BaXKO MOTOAMUTUCS 3 TO3UIIEI0 TUX BUYECHUX-IOPUCTIB, SIKI
BBaKalOTh OOOB'A3KOBOIO O3HAKOIO KOXKHOI Taily3l MpaBa HasABHICTb METOIY
MPaBOBOTO PETyJIIOBaHHS, HAJUJICHOTO YITKO BH3HAYCHUMHU 1HAMBIAYaJTbHUMU
O3HAKaMH, y TOMY YHUCJI1 FOJIOBHOIO BIIMIHHOIO 1, SIK HACIIZOK 1IbOTO, CIEIU(IYHOIO
Ha3BOIO.

[IpoGnema mMeToqy MirpauiiHOro npaBa YKpaiHW HAJIEKHUTb 1O HEIOCTaTHbO
JOCIIKEHUX 1 TUCKYCIAHHUX.

[lepma o3Haka — 3arajbHE MPABOBE CTAHOBHIIE CYO'€KTIB MirpamiiHuX
BIJHOCHH, I[0 XapaKTepU3ye€TbCs  BIJHOCHHAMHU  MIANOPSAAKYBaHHSA. Bonu
XapaKTepU3yThCsl HEPIBHICTIO iX YYAaCHMKIB SIK 3@ 3MICTOM BIJIHOCHH, MPAaBOBUM
CTaTyCOM, TaK 1 3a KaTaJOroM MOBHOBAXKEHb 1 000B's13KiB. JlepkaBa B 0c00i 1 oprainB
BCTAHOBIIIOE€ 3arajibHi TpaBujia TMOBEIIHKH BCIX YYaCHHUKIB MIrpariiHO-TIPaBOBUX
BIJTHOCHH.

Hpyra o3Haka — 3arajbHUN TOPSJAOK BUHUKHEHHS, 3MIHUW 1 TPUIHHEHHS
MITPALiTHO-IPABOBUX BIIHOCHUH — MPOSIBIISIETHCA Y TOMY, IO YMOBH, MIJCTaBU TOLIO
3MIMCHEHHS] MIrpallli, IpOTIKaHHSI MITPallliHUX TMPOIECIB, a TaKOXX BCTAHOBICHHS
BIJIIOBIJTHOTO CTaTyCy MITPAHTIB BHUYEPIHO IEpepaxoBaHi y MpaBOBUX HOpMax.
JlomoBHIOBAaTH IIe¥ TEpesik Ha JOTOBIPHMX YMOBaX CTOPOHHM HE MalOTh IpaBa.
Peanizanisi neBHOro npasa JIIOAWHU 1 TPOMAJIIHUHA y Tally31 Mirpauii 311HCHIOEThCS
TIIBKM Yy BHUIAJKaX, NepeadadyeHuX HalllOHAJbHUM 3aKOHOJIaBCTBOM YKpaiHHU.

[IpaBOBITHOCMHY BUHUKAIOTh SIK Y CHJIy BOJICBHSIBJICHHS MITPaHTa, TaK 1 JEp>KaBH.
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[IpuknagoM OCTaHHBOTO MOXYTh OYTH BHIAJKM [PUMYCOBOTO BHUIABOPEHHS
1HO3eMIIiB Ta 0ci0 0e3 rpoMaJsSHCTBA 3a MEXK1 YKpaiHH.

CTOCOBHO XapakTepy BCTAaHOBJICHHS TIpaB 1 OOOB'SI3KIB  yJaCHUKIB
MIPaBOBITHOCHH Y TIpoIieci Mirpaiiii ¢pi3udHuX 0cid rnepepaxkae iMrnepaTuBHUN METOI.

OpHak TIEBHOIO MIpOI0 Ma€ MICIe JUCIIO3UTHBHUN CMOCiO, KOoIu CyO0'ekTam
MITpalifHoro mpaBa YKpaiHU HAJAaIOThCS MOXJIMBOCTI ABTOHOMHOTO, BUIBHOIO
MOBO/IPKEHHS, BHUOOpPY BIAMOBIAHOTO pilieHHsA. Tak, 3aKOHOJAaBCTBOM YKpaiHH
nepen0avacThCsl PEECTPALIMHUA TOPSIOK MICIISI TIPOKUBAHHSI JKUTENb (TPOMAJITHUH
VYkpainu, iHO3eMelb, ocoba 0e3 rpoMajsHCTBA) IMOBIJIOMIISAE BIAMOBIAHUN OpraH
BHYTPIIIHIX CIIpaB IpO MICLE CBOrO MOCTIHHOrO npoxuBaHHd. [IpaBo Ha cBoOOdY
MepecyBaHHS 10 TEPUTOPii YKpaiHM 00yMOBIIIOE MOXKIUBICTh (PI3UYHOI 0COOH MIsITH
3TiTHO 31 CBOIMM 1HTEpecamMd 1 UUIIMA HAa OCHOBI IMi3HAHHA O0'€KTUBHOI
HEOOX1OHOCTI, 3a BHUHSITKOM OOMCKCHB, SKI BCTAHOBIIIOIOTBCS 3aKOHOM, JIMIIC B
1HTEepecax HaI[lOHAJIIbHOI OE3MEeKH Ta IPOMAJICHKOTO MOPSIKY — 3 METOI OXOpPOHH
3JI0POB'Sl HACEJICHHS, 3aXUCTY MIpaB 1 CBOOO/ 1HIIUX JIFOJEH TOIIIO.

Takum 4YMHOM, OCKUIBKM MirpaliiiHe NpaBo YKpaiHU € KOMIUIEKCHOIO raiay33i0
mpaBa, TO ¥ METOJ MPaBOBOTO PETYIIOBAHHS MOKHA HA3BaTH KOMILJIEKCHHUM.
MirpaiiiiHi npaBOBIJHOCMHM MalOTh 0arato rpaHeil Ta acmekTiB. 3 OJHOTo OOKYy,
BOHU MIJNAJIAI0Th TiJ] MPABOBE PETYyJIOBAHHS IMIEPATUBHUM METOJOM, 3 1HIIOTO —
JTUCMIO3UTUBHUM. IMIepaTMBHOMY CHoOco0y TpUTaMaHHUN METOJ «BiIajga —
MIANOPSAKYBaHHS», a JUCIO3UTUBHOMY — «IOPHUIUYHOI PIBHOCTI». Meton
MIrpaImiifHoro TmpaBa YKpaiHu BHUKOPHCTOBYE OOHIBa CIOCOOM 3 TIEPEBaroro
IMIIEpPaTUBHOTO METOJAY IIPaBOBOTO PEryJIIOBaHHS Yy TMOEIHAHHI 3 IHIIUMU
crioco0aMu-TIpuiioMaMy PEryJIFOBaHHS: MO3UTUBHE 3000B'SI3aHHS — TMOKJIAJAaHHS Ha
¢b13uuHy 0coOy OOOB'S3Ky aKTHBHOI TIOBEAIHKMA (HANpUKIad, MpU TEePETUHI
JEP’)KaBHOTO KOPAOHY YKpaiHW MPOTATOM I'STH AHIB CJIiJ] 3BEPHYTUCS JI0 OpraHy
MITpariifHoi CIy»KOM 3 3asBOI0 TNPO HAJaHHS CTaTycy ODKEHIs) Ta 3abopoHa —
NOKJIaJAaHHs Ha (PI3UYHUX 0C10 OOOB'A3KIB yTPUMYBATHUCSA Bl 31MCHEHHS MEBHUX 1A
(HampuKJIaa, HE TMEepPEeTUHATH JEPKAaBHUM KOPJOH YKpaiHU 1032 MEXKaMHU MYHKTIB

MPOMYCKY Yepe3 AEp:KaBHUN KOPJIOH Y KpaiHM).
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OTxe, SIKIIO MPEAMET MPABOBOTO PErYJIIOBAHHS J03BOJISIE BUSBUTH Ty chepy
CYCIIJIPHUX BIIHOCHH, Ha SKy BIUIMBA€ MirpaiiifHe MpaBo YKpaiHu, TO METO[
IIPABOBOT'O PETYIIIOBAHHS BUCTYIIA€ 3aCO00M I[HOTO BIUIMBY, IO TAKOXK XapaKTepPHU3y€
(HapiBHI 3 IPEAMETOM) MirparliiiHe mpaBo YKpaiHu sK rajiy3b Ipasa.

Sk 3a3Hauvae pociiicbkuii mpaBo3HaBenb A. b. Benrepos, y Ham uac
BUHMKAIOTh HOBI Trajy3l IIpaBa — KOCMIYHE, €KoJIoriyHe, 1HdopMaliiiHe
(KoMIT'FOTEepHE) Ta JAEsKI 1HIII, SIKI BIJIOKPEMIIFOIOTHCS TIOKHU 110 32 CBOIM IIPEAMETOM,
a METOJ peryjroBaHHS JUId LUX BIAHOCHH MOXE IIe pO3poOsATHCS, MOXe OyTu
3MiIIaHUM a00 B3arajii He MaTH YiTKOTO 3MICTY.

[linTBEpHKEHHSIM IBOTO € TaKOX Cy4acHI TEOPETUKO-METOIOJIOTIYHI 3HAHHS
po MpaBOBY [IWCHICTb. Y Teopii mpaBa Oarato pPOKIB MOCHIIb PO3PIZHSIIOTHCS
nyOnmiyHe mpaBo 1 mnpuBaTHe 1npaBo. [lyOmiuHe mpaBo perymnoe 3acaau
(yHKLUIOHYBaHHSA JEp>KaBU Ta il 1HCTUTYTIB, CYCHUJIBHUX IHCTUTYTIB, MEXaHI3M
MICLIEBOTO CaMOBP#ITyBaHHs, OCHOBH IIPaBOBOi CUCTEMH, IPABOBUI CTATYC JIFOJUHU 1
rpoMasTHUHA TOIIO. J1Ji1 HOTO XapaKTEPHUM € IMIIEpAaTUBHUN METO PETyIIOBaHHS.

[IpuBaTHE TpaBO 3 HOro JIHMCHO3UTUBHUM METOJIOM YHOPSJAKOBYE chepy
O0COOMCTHUX 1HTEpECIB 1 0a3y€ThCS HA PIBHOCTI CTOPIH Ta IOTOBIPHUX BiTHOCHUHAX.

HuHi Takuii moais MiX IBOMA MPaBOBUMH CIM'SSIMH 3 IHTEHCUBHUM PO3BHUTKOM
CYCIUJIbHUX BIIHOCUH CTaB JOCUTh YMOBHUM 1 PYXJMBUM. MiX HHM ICHYe Ta
PO3IIMPSETHCS 1 TPETS MPABOBA CiM's, sIKA TIOEHYE MyOJIIYHO-TIPABOBI Ta MPUBATHO-
NpaBOBI METOJAU PEryIIOBaHHS, JO SKOI MOXHA BIAHECTH 1 MirpauiiiHe MpaBo
Ykpainu.

BUCHOBKMU 10 NEPLIOI'O ITIUTAHHSA

Omxe, MirpariiiHe mpaBo YKpaiHM Ma€ BCl CTalll O3HAKH, IO JIO3BOJISIIOTH
XapaKTEepU3yBaTH HOTO K CAMOCTIHHY Tally3b MpaBa B CUCTEM1 HAIllOHAJIIBHOTO MpaBa
VYKpaiHM, OCKUIBKA CTOCYETBhCS JI€pKaBHUX Ta COLIabHUX 1HTepeciB. lle — i
OKpeMHUH TpeIMeT peryjaloBaHHA, W CYKYIHICTb BJIACHUX IOPUAMYHUX 3aco0iB
BIUIMBY JIepKaBM Ha YYACHHUKIB PEryJIbOBaHUX CYCHUIBHUX BIJIHOCHH, 1
HallBaXJuUBIIE — OaXaHHS Ta BOJEBUSABICHHS [EpPKaBU B PO3BUTKY III€i

KOMIUIEKCHOI raty3i mpasa.
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II. CHCTEMA MITPAIIIMHOI'O IIPABA YKPATHU TA HOTI'O
IHCTUTYTHU

B ropumuuHiii Hayli BU3HAHO: SKIIO ICHYIOTh BIJHOCHHHU, BIJTaK MarOTh
icHyBatH (1 A1MICHO ICHYIOTh) HOPMH, K1 PETYJIOIOTh 111 BIAHOCUHU. A SIKIIIO ICHYIOTh
HOPMH, 1[0 PETYIIOIOTh TPYIY BIJHOCHH, TO Ma€ HAPOJUTHUCS ¥ cUCTEMaA IIUX HOPM.

MirpariiiiHe mpaBo YKpaiHU SIK CaMOCTIMiHA Taily3b HaIllOHAJIBHOI MPaBOBOI
CUCTEMH € CKJIQJHOIO0 CHCTEMOIO, IiJl SIKOIO CIiJ PO3YMITH HayKOBO OOTpYHTOBAHHUH,
00'€KTUBHO 1CHYIOUMH 3B'SI30K 1HCTUTYTIB 1 HOPM, 1110 CKJIQJal0Th €IMHY CaMOCTIHHY
rajiy3b IpaBa, sika Ma€ BHYTPIIIHIO OyJO0BY, BU3HAYEHUU MOPSIOK OpraHizalli Ta
PO3MILIEHHSI CKJIQJOBHX 1l YacTUH, OOYMOBJIEHHMH XapakTepoM MIrpaliiiHuxX
BIIHOCHH. B OCHOBI 1IbOT'0 3HAXOAATHCS SIK Cy0'€KTUBHI, TaK 1 00'€KTUBHI YNHHUKH.

Cepen cyO'€eKTUBHMX YMHHHUKIB CJI1JT BUAUTUTH BOJIIO 1 Oa)KaHHS 3aKOHOAABIIS
CTBOPUTH HAIIOHAJIbHY MIrpaliiiHy 3akoHoAaBuy Oa3y. IloTpiOHe KOMILIEKCHE
MPaBOBE PETYJIOBaHHS II€i chepH JIepKaBHOTO Ta CYCHIIBHOTO JKUTTA. 30UTbIICHHS
KUIBKOCTI HOPMATUBHO-TIPABOBUX AaKTIB 1 MITPALIITHUX HOPM I He 3a0e3mneduye ix
IUTICHOCTI ¥ B3a€MO3B'sI3KY. BOHU pO3MOpOIIIEH] MO pi3HUX Tally3sX MMpaBa 1 HEPIJIKO
HE JIMIIE HE Y3TrOo[pKeHI MK co0010, a 1HOHl cynepedyaTb OAWH oaHoMy. IIpaBoBi
MIPOTAMHU I1I€ 3aJIUIIAI0THCS BATOMUMHU.

Jlo 00'€eKTUBHMX YMHHUKIB HaJEKaTh IMPaBOBI, €KOHOMIYHi, COIliajbHI TOIIO
YMOBH JKUTTEIISIIBHOCTI JI€P’KaBU Ta CYCIUIbCTBA, SIKI BU3HAYAIOTh HE JIMIIE MPOILIEC
BUHUKHEHHS ¥ ICHYBaHHS CUCTEMH MITpaIiiHOTO NpaBa YKpaiHU B LJIOMY, ajie U
HEOOX1THICTS 1i A1HOBOTO (PYyHKITIOHYBAHHS.

Posraspatroun cuctemMy MirpamiiHoro npaBa YKpaiHu 3 MOTJSAy BHYTPIIIHBOI
OyZIOBU CHiJi CTPYKTYPHO BHUJIIUTH W €JIEMEHTH: MITpaliifHO-MPaBOBI HOPMHU Ta
THCTUTYTH MITpaliiHOTO IIpaBa.

Crpykrypa Mirpaiiiiinoro npaBa YKpainu o0yMOBJIEHa CHUCTEMHUMU 3B'SI3KaMU
MK HOro HopMamMM Ta IHCTUTyTaMHd W iX BIAMOBIAHOI MIANOPSIKOBAHICTIO.
InTerpamisa 1 audepeHuianis HOPM Ta IHCTUTYTIB OOYMOBJIEHI OCOOJUBOCTSIMU

MITPaIiifHO-PAaBOBUX BIIHOCUH, SIKHMHU BOHU PETYIIOIOTHCSI. MK THM, MirpaiiiifHe
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npaBo YKpaiHM Ba)XKO CTPYKTYpyBaTH 3a aHaJOrI€0 3 IHIIUMH raigy3siMu
HAI[IOHAJFHOT MPaBOBOI CUCTEMH, IO MOSICHIOETHCSI TAKUMH YHHHUKAMHU.

[lo-mepmie, ayamicTU4HAa TNpUPOAA  MpeaMETa  MIrpariifHo-paBOBOIrO
perymoBanHs. Tak, Oe3nocepeHbO MITpalliiHUM MPAaBOM YKpaiHU PEryIIOI0THCS
IpoLECH BUI3Yy 3 JepKaBW, B'I3Ay Ha i TEpUTOpPiIO, MOBEpHEHHS B YKpaiHy SIK
1ICTOpUYHY OaTBKIBIIMHY 0Ci0, sKi, 3BaXKal0OUM Ha Pi3HI 0OCTaBUHU, OMIMHUJIUCS 3a ii
MeXaMH, CBOOOJla MepecyBaHHs IO TepuTopli YKpaiHu, iMMirpaimis B YKpaiHy
1HO3eMIIIB Ta 0ci0 6e3 rpomazasHCcTBa. ["apaHTii mpaBa Ha cBOOOIY TIEpPECYBaHHS, HOTO
OOMEKEHHS, CTaTyC MITPaHTIB TOLIO BIOPSAKOBYIOTHCS OMOCEPEIKOBAHO, OCKUIbKU
PErJIaMeHTYIOThCS 1HIIMMHE TaTy3sMH HAIllOHAJLHOTO MpaBa YKpaiHH, y TOMY YHCII
KOHCTUTYIINHUM, aJMIHICTPAaTUBHUM, KPUMIHAJbHUM, €KOJOTIYHUM. TakuM 4HMHOM,
HasBHICTh BJIACHOI cQepu pEryiioBaHHS Yy TMOEAHAHHI 3 IIMPOKOIO C(heporo
CYMI>KHOTO PEryJlOBaHHS YCKJIAJHIOE MPOLEC CUCTEMAaTH3allli MIrpauiiHOro mpasa
Ykpainu.

[lo-npyre, TSKIHHS HOPM OJHOIO M TOr0 €aMOro MIrpaliitHO-IIPaBOBOTO
IHCTUTYTYy BOAHOYAaC 10 HOPM IHIIMX #oro 1HCTUTYTIB. Hanpuknan, y npasi
MPUTYJIKY HAasiBHI HOPMHU TIPO JOIYIICHHS HA TEPUTOPII0 YKpaiHU 1HO3EMIIIB Ta 0ci0
0e3 rpoMaJsHCTBa, MpaBa, CBOOOAM 1 IOPUAMYHI OOOB'S3KU MOLIYKAYiB MPUTYIIKY,
oci0, sKi OTpUMAalU TMPUTYJIOK, TOPANOK TNepeOyBaHHA Ha TEPUTOPIi JepKaBH,
IOPUMYHY BIAMOBIIATBHICT, MOBHOBAXXEHHS Jep>KaBHUX opraniB. Crif 3HaWTH
CUCTEMO(OPMYIOUMI YMHHUK, KM OM 1HTErpyBaB Tally3eBl HOPMH Yy MOJIOHI
CTPYKTYPHI IIPaBOBI IPYITH, X0Ya 11 TIEBHUM YHHOM OOTSKY€E MPOIIEC CUCTEMAaTH3aIlil
MITpaliifHO-paBoBOi Marepii. TakuM YMHHUKOM MOXe€ OyTH MpeAMET MIrpamiiHo-
IIPABOBOT'O PETYJIIOBAHHS.

[To-Tpete, wmikramy3eBuili  xapaktep 0OaraThb0X  MIrpariifHO-IIPaBOBUX
iHCTUTYTIB. Tak, 1HCTUTYT BHJIBOPEHHS IMMITPaHTIB 3a MeXl YKpaiHu
PETJIaMEHTYETHCS aMIHICTPATUBHUM TIPABOM; 1HCTUTYT BHUAadl (I3UYHHX OCIO —
KPUMIHAJIbBHUM TPaBOM, KPUMIHAIbHO-TIPOLIECYaIbHUM MPABOM; IHCTUTYT TPYAOBOI

MIrpatii — TpyJIOBUM IIPaBOM, MPABOM COI[IAIbHOTO 3a0€3MeYEHHSI.
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I macamkiHelb, CTaTyCHHUM XapakTep Taly3l MIrpamifHoro mpaBa YKpaiHH.
Bimomo, 1mo HOCISIMH MITpaIiifHO-IPaBOBOTO CTATyCy € IIUPOKE KOJO Pi3HUX
Cy0'exTiB MIrpanidiHOTO TmpaBa YKpaiHu, iXHIA cTaryc y mpoleci Mirparii
3MIHIOETHCS, IO € IPEIMETOM MITpalliifHOro mpaBa YKpaiHu.

VY 1npoMy 3B'SI3Ky BUHHUKA€ JIOTIYHE MUTAHHS: K1 ) CTPYKTYPHI KOMIIOHEHTHU
MOXKYTbh OyTH BUAOKPEMIICHI B CUCTEMI raily3i MirpauiiHoro npasa Ykpainu? Hopmu
MITpaliifHOro TmnpaBa YKpaiHu € TEpPBUHHUMHU CTPYKTYPHHUMH KOMIIOHEHTaMU
cuctemMd. BoHu BuIaloTbcs a00 CaHKIIOHYIOTHCS YHNOBHOBOKEHMMH Ha 1€
JIEp’)KaBHUMU OpraHaMU, € 3arajJbHOOOOB'I3KOBUMHU MPABUIIAMH MOBEIIHKHU TSI BCIX
cy0'eKTIB MIrpaliiiHO-IIPABOBUX BIIHOCHH.

Jpyrumu 3a piBHEM € MIrpariiHO-IpaBOBl IHCTUTYTH. 3a TEOpI€I0 IpaBa
IOPUIMYHUN  1HCTUTYT SIBJISIE COOOI0 CHCTEMY B3a€MOIOB'A3aHUX HOPM, WIO
PEryIIOITh BIZHOCHO CaMOCTIMHY CYKYIHICTh CYCHUJIBHUX BIJIHOCMH a00 MEBHI iX
KOMIIOHEHTH, BJIACTUBOCTI. BUXOIf4uM 3 LbOro, MIrpamiifHO-paBOBUM 1HCTUTYT €
CYKYIHICTIO TTPAaBOBUX HOPM, IIO PETYJIOIOTh CAMOCTIHHUN BUJ SIKICHO OJHOP1IHUX
CYCHUIBHUX BIHOCUH (200 1X OKpeMi €JIEeMEHTH) B MEKaxX MpeaMeTa Taily3i; CTaINi,
(dopMabHO BU3HAYEHUI, TOPIBHSIHO aBTOHOMHUM.

Po3pi3HAI0TH BHYTpPILIHI Ta 3MilIaHl MIrpaliiHO-IPaBOBl IHCTUTYTH. Tak,
BHYTPIIIHIMU 1HCTUTYTaMH €: IHCTUTYT IMMIrparii, 1HCTUTYT eMirparii, 1HCTUTYT
CcBOOOIM TIepecyBaHHS MO TepUTOPil YKpaiHu, IHCTUTYT TTOBEPHEHHS PEMPECOBAHMX
oci0, JenopToBaHMX HapoAiB Towo. [lpukiagamMu 3MIIIAHOTO  1HCTUTYTY
MIrpaIiifHoOro mnpaBa YKpaiHu Moke OyTH 1HCTHUTYT BuAadl (Hi3WIHUX 0C10, OCKIIbKU
CYCIUJIbHI BIJIHOCHHHU, 10 CKJIAIAlOThC Y L1 cepi, HE MOKYTh OyTH BpEryabOBaH1
JUIIe OfHI€0 Tamy33io mpaBa. Cam mporiec Bumadi Ppi3MuHOI 0COOM, MOB'SI3aHUN 3
NEPETUHOM JEpKaBHOTO KOPJOHY YKpaiHH, € NpeaIMEeTOM MirpaiiiiHoro mpasa
VYKkpainu, 1HII1 TUTaHHS - KPUMIHAJIBHOTO Ta KPUMIHAIBHO-TIPOIIECYaTbHOTO TIPaBa.

MirpatiifHo-paBoBi IHCTUTYTH PO3PI3HSIIOTHCS 3a 3MICTOM, CTPYKTYpPOIO,
METOJIaMU 1 3aBJaHHIMH MMPABOBOTO PETYIIIOBAHHSI.

[cHylOTh TpOCTI Ta CKJIaAHI I1HCTUTYTH MITpalifiHOro IMpaBa YKpaiHu.

Hampuknaza, iHCTUTYT CBOOOIM TIEPECYBAaHHS BKJIIOYAE TakKi IHCTUTYTH, SK CBOOONA
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nepecyBaHHs B CYO'€KTUBHOMY pPO3yMiHHI, BUIBHUN BHOIp MICLS TPOKUBAHHS,
IPOILIECH, TIOB'SI3aH1 3 3AMIIEHHSAM TePUTOPIl YKpaiHU Ta MOBEPHEHHSIM, TPABOBUMHU
OOMeXEeHHSIMH TIpaBa Ha cBOOOAY mepecyBaHHs. OcCTaHHIN MICTUTh MEBHI CTali,
30KpeMa, OTPMMaHHS BIAMOBIIHOTO JOKYMEHTa JUIsl BUI3ly 3a MeEXl YKpainw,
MOPSAZOK TEPETHHAHHS JEP>KaBHOTO KOPJOHY YKpaiHM, peecTpaiii JOKYMEHTIB Y
BIJIMOBITHUX OpraHax.

Jlo mpocTUX IHCTUTYTIB MIrpalifHOro mnpaBa YKpaiHU MOXKHA BIJHECTH
IHCTUTYT CHOpUSHHS €IHOCTI ciMel ObkeHliB. IcHyroul MirpaniiHO-TIpaBoOBi
IHCTUTYTH 3a PIBHEM HOPMATHBHOTO 3aKpIIJICHHS YMOBHO MOXKHA MOAUIUTA Ha
KOHCTUTYIIHHO-TIPAaBOB1 (TIPUTYJKY, CBOOOJM NEpPECYBaHHs, HEBUJAYl TPOMAJSH
VYkpainu Tomo) Ta iX CBOEpPIAHE MPOJOBXKEHHSA -IHCTUTYTH, SIKI B MEXax 3MICTY
Kouctutytii Ykpainu Ta KOHKpeTH3allli BIIMOBITHUX KOHCTUTYIIIWHUX IOJOKEHb
BCTAHOBJICHI TMOTOYHUM MITpaliifHUM 3aKOHOJABCTBOM Ykpainu (B'i3ay, BHI3NY,
IMMIrpartii, Tpy0Boi Mirpaiiii, 61>KeHIIIB TOIIIO).

Hopwmu mirpaniiftHO-ipaBOBUX 1HCTUTYTIB PI3HATHCA MIK COOOIO 32 TEPUTOPIEIO
Iii, CTYIIEHEM BHU3HAYEHOCTI H YITKOCTI ,[IPABOBUX IPUIIKCIB, MPU3HAYECHHIM Y
MeXaH13M1 IIPaBOBOT'0 PEryJIIOBaHHS Ta 3a IHIIUMU O3HAKAMHU.

[Ipu 3acTocyBaHHI MIrpaliifHOi HOPMU MAa€MO BH3HAYUTH ii HAJIEKHICTH 10
TOTO YW IHIIOTO TMPaBOBOTO IHCTUTYTY, OCKUIBKM HE B KOXHIA TMPaBOBii HOpMI
BUSIBJISIIOTBCA  BJIACTMBOCTI, MPUTAMaHHI MITpaliifHO-IPaBOBOMY 1HCTHTYTOBI B
LIJIOMY, @ IIl O3HAaKH CJIJI BPaXxOBYBAaTH, MO0 MPaBHIBHO 3pO3YyMITH MeEXaHI3M
peamizaiiii okpemoi HOpMmH. OCKUIBKH JKOJHA MIrpaIliifHO-IpaBOBa HOpMa HE i€
130J1bOBAHO BI1JI 1HIIMX, BaXJMBO BHOKPEMHUTH OCOOIMBOCTI MIrpaniiHO-IIPaBOBUX
IHCTUTYTIB. BusBUTH 3B'SI3KM  MDK MITPallIfHO-TIPABOBUMU HOPMaMM O3HAYae
3pO3yMITH MEXaHI13M PEryJIIOBaHHS MITPalifHO-TIPAaBOBUX BIJHOCHH.

MirpariiiHo-npaBoB1 1HCTUTYTH MiX COOOIO0 TaKOX ICTOTHO pi3HAThCA. CBOT
0COOJIMBOCTI Ma€ IHCTUTYT MPABOBOTO CTaTyCy ODKEHIIB SIK OCOOJIMBOTO CTaTycy
1HO3eML Ta 0coOn 6e3 rPOMaJITHCTBA, PABOBOIO CTATYCY IMMITPAHTIB, HOPMH SIKHX
BIUIMBAIOTh Ha CYCHUIbHI BITHOCHHU IUIIXOM BU3HAHHS MPUHMAIOYOI0 JIEPHKABOIO

MIEBHUX TpaB 1 cBOOO X Kareropii oci6. Ha KoHCTUTYIIHHOMY Ta 3aKOHOJJaBUOMY
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PIBHSIX BCTaHOBJIEHA CHCTEMa TapaHTii ix 3iilicHeHHs. PazoM 3 TuMm peamizaris
HaJaHUX ODLKEHIIM, IMMITpaHTaM IpaB 1 CBOOOJ BeA€ 10 BUHUKHEHHS KOHKPETHHX
IPABOBITHOCHH (BJIACHOCTI, TPYJAOBHX, >KUTIOBHX TOIIO) 1 BIAMOBITHO OOYMOBIIIOE
OJIHOYACHE 3aCTOCYBaHHS HOPM 1HIIMX raixy3ei npaBa Ykpainu. HaliBaxkue BUALIATH
miAragy3i B CaMOCTIMHI CTPYKTYpHI €IE€MEHTH CHCTEMHM Traiy3i MIirpamiifHoro mpasa
Ykpainu.

OckinbKM MirpaniiiHe npaBo YKpaiHH MEBHHMM YHHOM C(OpPMYyBaJioCh SIK
rajy3p MpaBa, HEAOIUIBHO ii ApoOMTH Ha OKpeMmi udacTuHHU (migramysi). Kpaiie
30eperTH ii K €JUHY KOMILJIEKCHY Tajy3b.

Sk npaBuio, KiIacudikaiiss HOpM Ta ix 00'€JHaHHA B IHCTUTYTH MPOBAAUTHCS B
HOPMATUBHOMY aKTIl, SIKUM € OCHOBHUM JDKEpEJIOM Ili€l ramgy3l Ta BKIIOYa€E BCI
rOJIOBHI HOPMHM 4YM iX 3HayHy 4YacTuHy. OJHaK OCOOJIMBICTIO MITpaiiiHOrO IMpaBa
VYKpaiHu € BIJICYTHICTh TAKOTO HOPMAaTHUBHOTO akTa. [Ipu xapakTepHUCTHIl CHCTEMU
rajy3i MITpaliifHOro mpaBa YKpaiHW HEBUPIIICHUM 3aJHIIAETHCA MUTAHHS PO
MOXJIMBICTh BUIJICHHS B Hil 3araibHoi Ta OCOOIMBOI YaCTHH.

Buainenns 3araiabHoi YacTHMHH — OJAHMH 3 TOJIOBHUX HOKA3HUKIB €JHOCTI Ta
OJIHOPIJTHOCTI Tajly3eBOro PeryJroBaHHI, IO 3aCBIAYy€E CAMOCTIHHICTD Ti€l M 1HIIOT
rajy3li mpaBa B NpaBoBid cuctemi. Tak, NPOBIJHUN POCIHCHKHMI TNpaBO3HABEIb
C.C. AnekceeB CTBEPIKYE, IO SKIIO B HAylll HE BIAETHCS CTBOPUTH IOBHOIIHHY
3arajbHy YacTUHY, TO 1I€ € OJJHUM 13 apryMEHTIB TOTO, IO BiJAMOBITHA CYKYITHICTb
HOPM HE € TalTy3310 MpaBa.

3aranpHa YacTUHA — 11€ CYKYMHICTh YCTAHOBJIEHB, €UHUX JIJISI BChOTO MAacUBY
MITpalifHOro mpaBa YKpaiHW, IO [JIIOTh 1 3aCTOCOBYIOTBCA B 11 IHCTUTyTax 1
OTIOCEPEIKOBYIOTh OKPEMI BUAW MirpariiHe-npaBoBUX BigHOCHH. Oco0IMBa YacTHHA
-CTPYKTYPHHUM TiAPO3d1T CUCTEMH MITpamiifHOTO MpaBa YKpaiHH, SKHH CKIIaTa€ThCs
13 CYKyMHOCTI CHeliadbHUX IHCTUTYTIB, € 3aCO00M MPEAMETHOI 1HTEerpalii HOpM, 1110
PETYIIOIOTh OKpPEMi BUIM MITpaIliifHO-paBoBUX BimHOCHH. | 3arampna, 1 OcobnmBa
YaCTUHHU OPraHiYHO MOEJIHAHI MK COOOI0 1 B CYKYHHOCTI YTBOPIOIOTH MirpailiiiHe
npaBo Ykpainu. Taka mnoOymoBa M03BOJISIE YHHMKHYTH JyOJIFOBaHHS Marepiany,

MOJIETTLUTH BUBYEHHS LI1€1 Tally31 npasa.
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CucreMy MirpauiifHoro rnpaba YKpaiHu He CJIiJI IUTyTaTy 3 IBOMa 1HITUMH, aJie
HE TOTOXXHHMH i SBUIAMHU 1 TMOHATTSAMHU - MITPAIiifHOIO MPaBOBOIO CHCTEMOIO 1
CHCTEMOIO MITPalliiHOTO 3aKOHOIaBCTBA Y KpaiHH.

Jlo MirpamiifHoi mpaBOBOi CHUCTEMU KpIM CYKYIMHOCTI HOPHUAMYHHX 3acO0iB,
IHCTUTYIIIHHUX OpraHiB, IO (QYHKIIOHYIOTh B il MeXaxX, HajexaTb MirpamiiHa
171€0JI0T151, MirpalliifHa mIpaBOCBIIOMICTh, MirpalliiiHa paBoBa KyJabTypa, MirpariiHo-
paBOBa MPAKTUKA TOMIO.

BUCHOBKMU J10 APYTI'OI'O IMTAHHSA

Takum yumHOM, cHcTeMa MITPAlIiHOTO 3aKOHOJABCTBA YKpaiHHM MpEJCTaBise
co00I0 CYKYHHICTh HOpPMAaTHUBHO-TIpaBoBUX akTiB (KoHctutymis YkpaiHu, 3aKoHH,
MDKHApOJIHI TOTOBOpU YKpaiHu, ykasu Ilpesunenta Ykpainu, JeKpeTu 1 MOCTaHOBH
Kabinery MiHnicTpiB YKpaiHH TOIIO), SKI PEryJOl0Th CYCHUIbHI BIIHOCHMHH, IO
BUHUKAIOTh y cdepl Mirpamii ¢izuuHux oci6. Cucrema Takoro 3aKOHOAABCTBA
3HAYHOIO MIPOIO MIAMOPSAJIKOBYETHCS LUIECIPIMOBaHINA Jii 3 OOKYy MpaBOTBOPYMX
opraniB. BoHa He nuIe CTBOPIOETHCS, allé y CBOEMY PO3BUTKY W CHPSIMOBYETHCS
HUMU. barato B 4oMy ii ICHyBaHHS Ta (PYHKI[IOHYBaHHS OOYMOBIIOETHCS BOJIEIO 1

HOPMOTBOPYUM OakKaHHIM 3aKOHOAAaBIIs.
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II1. HOHSTTSA TA 3ATAJIBHA XAPAKTEPUCTHUKA MITPAIIMHO-
IMPABOBUX BI/IHOCHUH

MirparliiifHO-paBoBi BIIHOCMHU — OAWH 13 BHUJIIB CYCHUJIBHUX BIJHOCHH, SIKi
BPETyJIbOBaH1 MOJIOKEHHAMH MirpamiifHoro mpaBa Ykpainu. ToOTo wmirpariiiHo-
MPaBOBl BIJIHOCMHU CKJIAJIal0ThCSl, BUHUKAIOTh, 3MIHIOIOTHCS W MPUIIUHSIOTHCS IT1]1
BIUIMBOM MITpaIlifHUX MpaBOBUX HOpM. [Ipupona wmirpariiHo-IpaBOBUX 3B'A3KIB
PO3KPUBAETBCS y 3MICTI CYO'€KTUBHHMX TMpaB, CBOOOJ 1 IOPUAMYHHUX OOOB'SI3KIB
cy0'ekTiB MirpamniiiHux rmnpaBoBigHocuH. [Ipu 1bOMy CyO'€KTUBHE IIpaBO Ja€
MO>KJIUBICTh CYO'€KTy HISITMU y BU3HAUYEHHUX HOPMOIO MIrpalifiHOTO IpaBa YKpaiHu
MeXax Ha CBiM po3CyJ]l 1 B HEOOXIJIHUX BUIMAJKaX BHUMAaraTd BijJ 1HIIMX CYO'€KTIB
MITpaIifHUX MPaBOBIIHOCHH, Y TOMY YHWCJl OpraHiB JEp>KaBHOI BJIaJId Ta OpPraHiB
MICLIEBOTO CaMOBPSITyBaHHSI, 1HIIMX JIEP>KaBHUX OpPraHiB, iX MOCaAOBHX 1 CIIyKOOBHX
oci0, MisITH JUIIE Ha MiJICTaBl, B MeXaxX MOBHOBAXEHb Ta Y CHOCOOH, MepeadadeHi
KoHnctutytieto Ykpainu, 3akoHaMu YKpaiHu, MKHApOAHUMU J0TOBOpaMu Y KpaiHU.

CBO€EPIIHICTS MITPaLIHO-TIPABOBUX BIJIHOCUH BUSIBJISIETHCS B OCOOJMBOCTSIX
MIPABOBOTO PETYJIIOBAHHS CAMUX MITPaIlIfHUX MPOIIECIB.

XapakTepHUM BHJIOM MITPALIMHO-IPABOBUX BIJHOCHUH € BpErYJIOBaHHS
MPaBOBOTO CTaTyCcy OCOOM Yy BIAHOCHHAX 3 JEPXKABOIO BHACIIJIOK MITpaliiftHUX
nporecis. Moro cremudiuna pruca — BH3HAYEHICTh CyO'eKTiB mpaBoBimHOCHH. J[0
TaKOTO BHUAY BIJTHOCHMH HaJIeKaTh CTATyC IMMITpaHTa, CTAaTyC pernarpiaHTa, CTaTycC
TPY/IBHUKA-MITPAHTA TOIIO.

MirpatiiiHo-paBoBl BIJHOCMHU MarTh PI3HUA CTpok aAii. OmHl 3 HUX
MOCTIHI, 1HII — TUMYacoBi. [0 MOCTIHHUX, HaMPUKIad, HAJICKHUTh CTaTyC 1HO3EMIIA,
SKUW TIPUTIMHAETBCS 31 CMEPTIO 1HO3eMIll abo BHUXOJOM HOTO 3 1HO3EMHOTO
rpoMaasiHCTBa (IMiAaHncTBa). Jlo THUMYacOBUX HajiekaTh MPABOBITHOCHUHHU, MOB'sI3aH1
3 HaJIlaHHSM TPUTYJIIKY.

VY cucrtemi MIrpaiiitHo-npaBoBUX BIJHOCHUH BHOKPEMIIIOIOTHCS MaTepiaibHI Ta
nporecyaibHi. Ilepini BU3HAYalOTh 3MICT TpaB, CBOOOJ 1 OOOB'SI3KIB CYyO'€KTIB

MIPaBOBITHOCHH, PYT1 — MOPSAOK pealizaiii MaTepialiIbHUX HOPM.
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MirpaliiifHo-mpaBoBi ~ BIIHOCUHM  PI3HOMAaHITHI, BOHM  BiJO0Opa)karoTh
0COOJUBICTH TpeIMeTa MirpaiiiHoro npaBa Ykpainu. BoHu cTpykTypoBaHi, MaloTh
HabOip eneMeHTIB (cyO'ekTH, 00'€KTH, 3MICT, IOPUANYHI (aKTH, MPABO3JATHICTH Ta
JI1€3IaTHICTD) 1 PO3KPUBAIOTHCS YEPe3 HUX.

Cy0'ekTamMu MIrpaniiHO-TIPaBOBUX BIAHOCHUH € iX YYacHHKH, SIKI MAaloTh
cy0'eKTHBHI MirpalliiiHi nmpaBa ¥ CBOOOJM 1 BUKOHYIOTh HOPUAWYHI 000B's3ku. o
MIrpaliifHuX MpaB 1 CBOOO]I HaJlekKaTh, 30KpeMa, MPaBo Ha B'i31 B YKpaiHy, MpaBo Ha
BUi37 3a ii MeXi, MpaBO Ha CBOOOJY TEpEeCyBaHHS TEPUTOPiEr0 YKpaiHu, MPaBO Ha
eMIrpariito, mpaBo Ha IMMIrpariiro TOIIIO.

HOpuanunuii 000B'sI30K — 11 HEOOX1AHICTh NIEBHOI MOBEAIHKH Cy0'€KTa Mpasa,
110 3aKpIMJICHO MPaBOBOIO HOpMOIKO. Tak, 0co0a, CTOCOBHO SKOi MPUIHATO PIIIEHHS
npo odopMIIEHHS JOKYMEHTIB JJIsi BUPINICHHS MUTAHHS IIOJ0 HAJaHHS CTaTyCy
ODKEHIIs, B pa3l OJCp>KaHHS HAMPaBJICHHS OpraHy MIrpamiiHoi ciiyx0u 3000B's3aHa
BUIXaTW JI0 BU3HAUEHOTO MICI TUMYAcOBOIO MPOXKMUBAHHS 1 MPOTATOM TPHOX
poOOYMX JIHIB 3apEeCTPYBATHUCS Yy BIANOBIIHOMY OpraHi BHYTPIIIHIX clpaB (4YacTUHA
npyra crarrti 18 3akony Ykpainu "IIpo OixeHwiB").

Jlo cy0'ekTiB MirpaiiiHO-IIpaBOBUX BIIHOCUH HaJIekKaTh: YKPATHCHKUIA HAPO/I,
OpraHu JEp>KaBHOI BJaJM Ta OpraHU MICIIEBOTO CaMOBpPSAYBaHHS, IHILI JIep KaBHI
opraHu, iX MOCaJioBl Ta CIIy>)k00B1 0co0H, OpuANYHI Ta (Hi3udHI 0cOOU (TpOMaTHU
VYkpainu, iHo3eMIll Ta 0cobu 6e3 TpoMaJITHCTBA) TOIIIO.

O06'exTaMu MIrpaiiiHO-npaBOBHUX BIJTHOCUH €: TEPUTOPIs, MITpaLiifHi IpOLECH,
mpaBa, cBOOO M 1 00OB'SI3KM MIrpaHTa Ta iX 3aXUCT, MISUIbHICTh OPTaHIB JAep>KaBHOI
BJIaJM Ta OPraHiB MICHUEBOIO CaMOBPSIIYBAaHHS, IHIIUX JEP>KABHUX OPraHiB LIOJ0
YTBEP>KCHHS 1 3a0€3MeYeHHs CTaTyCy MIirpaHTa TOIIIO.

[Ipu cy0'ekTHOMY CKJIaJl MITpaIiiHUX BITHOCHH, Y TOMY YHCII (PI3UYHUX
Cy0'eKTIB MpPaBOBIIHOCUH, BUHUKAIOTh IMUTAaHHS, TMOB'S3aHI 3 PO3KPUTTSAM 3MICTY
MIrparifHO-IIPaBOBUX BiJHOCHH. Nnerses Ipo MIrpaiiiHy NpaBO3AATHICTh Ta
MITpaLiiiHy J1€3/1aTHICTb.

31aTHICT, MaTU MIrpaiiiHi npaBa i HECTH OOOB'SI3KM BU3HAETHCA B YKpaiHi

PIBHOIO MIpPOIO0 33 KOXXHOIO JIFOAMHOIO HE3aJeKHO BIJI PacH, KOJbOPY IIKIPH,
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MOITUYHUX, PENITMHUX Ta 1HIIMX MEpPEeKOHaHb, CTaTi, €THIYHOTO Ta COILIAIHHOTO
MOXOJ/KEHHS, MAHOBOTO cTaHy. MirpaiiifHa MpaBO3/JaTHICTh BUHUKAE 3 MOMEHTY
HApOJKEHHS JIOJIVNHUA U IIPUNUHAETHCS 11 CMEPTIO.

Mirpariiiine mnpaBo YKpaiHM € Taly33i0, 3a JIOMOMOTIOK HOPM  SKO1
peainizoByeThbest ctaTTs 33 Koncrutynii Ykpainu npo mpaBo3AaTHICT KOXKHOTO, XTO
Ha 3aKOHHUX MifcTaBax nepedyBae Ha TepUTOpii YKpaiHu, Ha CBOOOAY MepecyBaHHs,
BUIBHUNA BHOIp MiCllsl TPOXKUBAaHHSA, BUIBHO 3aJIMIIATH TEPUTOPII0 YKpaiHu, a
rpoMajsiHaM YKpaiHu B Oyap-SKWid dYac TIOBEPHYTHCS B YKpaiHy, M0
KOHKPETU3Y€EThCA Y HOPMAaTUBHO-TIPABOBUX aKTax YKpaiHU.

Pazom 3 TuM 00cAr MirpamiiHoi MpaBO3AaTHOCTI € HEOJHAKOBUM, IO
O0OYMOBJIIOETHCSI HAJIEKHICTIO JIO TPOMAJISTHCTBA, BIKOM, HAasgBHICTIO BOJIl, PO3YMOBUM
PO3BUTKOM, 3JI0POB'SIM, MOCAJOBHUM CTAHOBHILEM TOIIO. Y I[bOMY 3B'SI3Ky ICHYE
NOHATTS "MirpamiiiHa A1€30aTHICTE", KA TaKOXK XapaKTePU3y€e€ThCS IEBHUM OOCATOM.
[Tix mirpaiiifHo A1€3JaTHICTIO PO3YMIEThCS 3AaTHICTH (PI3UYHOT 0COOU CaMOCTIITHO
31MCHIOBATH IOPUINYHI [Tii, TOOTO 3 BIACHOI BOJII YU CB1IOMOr0 Oa’kaHHSI BCTYIIATH B
MITpaliiiHl BIJIHOCMHU, HA0yBaTH MICpaLliiiHl IpaBa, iX peai30ByBaTH, BUKOHYBATH
o0OoB's3ku. He Bci mpaBosnmatHi (Pi3uyHl 0COOM € MITpallifHO J1€3/IaTHUMU.
Hanpuknazn, mirpauniiHa J1€3[aTHICTh TAaKOi KaTeropli MIrpaHTIiB, SK IMMITPAHTH,
3MIIHCHIOETHCS 32 BCTAHOBIIEHUM HalllOHAJIBHUM PEKUMOM.

MirpariiiiHa Ai€3aTHICTh MOXe OyTH 4acTKOBa a00 TMOBHA; OCTAHHS HACTa€E 3
yacy moBHOMITTS (18 pokiB). YacTkoBa I1€3MaTHICTh HACTAa€ MPHU BHUI3Il 32 MEXI
VYkpainu. Hanpukinan, BIAMOBIAHO 1O 4YacTUHU Apyroi ctatTi 4 3akoHy YKpainu
"[Ipo nmopsaok BUi3ay 3 Ykpainu 1 B'i3ny B Ykpainy rpomaasH Ykpainu" Big 21 ciuns
1994 poxy odopMieHHS MPOI3HOrO0 JOKYMEHTAa AWUTHHU TPOBAJAUTHCA Ha ITICTaBI
HOTapiaJbHO 3aCBIIYEHOTO KIIOMOTaHHA OaThbKiB a00 3aKOHHUX IIPEIACTABHHKIB
O0aThKiB 4M JITed y pa3l CaMOCTIMHOTO BHi3[y HEMOBHOJITHBOIO 3a KOPJOH. Y
KJIOTIOTaHH1 3a3HAa4yaloThCS BIJOMOCTI MPO JUTHHY, a TaKOX MpPO BIJICYTHICTb
o0CTaBWH, 0 0OMEXYIOTh BIJAMOBIIHO J0 IILOTO 3aKOHY MPaBO HA BUI3[ 3a KOPJAOH
(yumre auist aited Bikom Big 14 1o 18 pokiB). 3a BiJICYyTHOCTI 3rojiM OJHOTO 3 OaThKiB

BUi3/] HEMTOBHOJIITHHOT'O TPOMAISTHUHA YKpaiHH 32 KOPJIOH MOKe OYTH JI03BOJICHO HA
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mijicTaBl pimeHHs cyay. 3rigHo 3 IlomoxeHHsMm mpo B'i3a 1 BUi3A TpoMajsH i
TPAHCIIOPTHUX 3acO0iB 13 30HM BIIYYXKEHHS W 0e3yMOBHOTro (0OOB'SI3KOBOTO)
BifceneHHs, 3aTBepkeHnM [loctanoBoro KaGinery MinictpiB Ykpainu Ne 106 Bin
23 munHsa 1991 poky, ocobu, iK1 HE TOCATIN 18-ITHLOTO BIKY, B Il 30HU B3araji He
MIPOITYCKAFOTHCH.

I'pomansinam Ykpainu, BU3HAaHUM CYJOM HEII€3MaTHUMH, BHI3 3 YKpaiHU
MOXe OyTH JI03BOJICHO Ha IMICTaBl HOTapiaJibHO 3aCBITYEHOTO KJIOMOTAHHS iX
3aKOHHUX TPEACTaBHUKIB abo0 3a pimeHHsM cyny (ctarta 10 3akony Ykpainu "[Ipo
NOPSJIOK BUi3My 3 YKpainu 1 B'i3ny B YKpainy rpomaasH Ykpainu").

[Ipobiema mnpaBo3AaTHOCTI Ta MIE3MATHOCTI CTOCYETHCS 1 KOJEKTUBHUX
cy0'eKTIB MITpaIifHUX BIJIHOCUH — JIep>KaBHUX OPTaHiB, IOPUIUYHUX OCIO TOIIO.

[Ipore Ha HUX HE MOMIUPIOIOTHCS Il TMOHATTA. [1s Jep>kaBHOrO OpraHy
3aCTOCOBY€THCSI MOHSATTS '"KOMMeETeHIisl", TOOTO HAsBHICTh BJIaJIHUX MOBHOBAa)KCHb
IIOJI0 PETYJIOBAHHS MITPAIMHUX MPOIECIB, SKUMH IIEH OpraH HaAUIIe€TbCA IS
BUKOHAHHS CBOIX (YyHKIIM, BUpIIIEHHS 3aBaaHb. Hampukian, croemiaibHO
YIOBHOBR)XCHUM IIEHTPAJIBPHUM OPTraHOM BHKOHABYOI BJIaJHM Yy CHpaBaxX Mirparii €
JlepxaBHUI KOMITET YKpaiHU y cHpaBax HalllOHAJbHOCTEH Ta Mirpariii. Crarrero 6
3akony Ykpainu "IIpo OikeHIIB" 3akpilieHO HOTO KoMmeTeHIito, a [lomoxeHHsam
npo Jlep>kaBHHiI KOMITET YKpaiHM y cClpaBax HaIllOHAIBHOCTEW Ta Mirparii, siKe
3arBep/keHo YkazoMm lIpesuaenta Ykpainu Bim 19 6epesns 2002 poky, BU3HAYEHO
HOro OCHOBHI 3aBJIaHHS Ta MpaBa.

Takum yuHOM, KOMIETEHIIS — 1€ XapaKTePUCTUKA MPABO3/IaTHOCTI JICPKABHUX
oprasiB. J[yi1 1HIIMX — opraxizauiiHo-TIpaBoBa (opMa, 3MICT SIKOI BU3HAYAETHCS B
MPaBOYCTAHOBYUX JIOKYMEHTaX CY0'€KTIB BIIACHOCTI 1 TOCIIOAaPIOBAHHS.

BUHMKHEHHIO  KOHKPETHUX  MITpaIlifHO-TIPaBOBUX  BIIHOCHH  TEpenye
IOpUIMYHUI  QakT, 3 SKOro TOYMHAETHCS peai3allis MIrpalifHuX HOPM,
BCTaHOBJICHHS1 a00 3MiHa MPaBOBOIO CTATYCy. 3aBISKH IOPUIUYHOMY (PAKTOBI 0c00a
CTa€ YYaCHMKOM MIrpaliiHO-IIPaBOBUX BIAHOCHH, BOJIOJI€ TMEBHUMHU IIpaBaMu 1

CB0O0O/1aMH, BUKOHYE MEBH1 000B'SI3KU 1 HECE IOPUIUYHY BIJMOBIIAIbHICTb.
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3aie’KHO BiJl XapaKTepy 3B'sI3KYy 3 BOJIEBUSBJICHHSM Cy0'€kTa IOpUANYHI (HaKTH
MOAUIAIOTRCS Ha Aii Ta moxii. [loxii — me ropuanyHi (akTH, HE TOB'I3aH1 3 BOJCIO 1
OaxxaHHSIM CYyO0'€KTIB, ajie MOPOKYIOTh MITPAIiiHI BITHOCHHH, 30KpeMa, CTHXIMHE
JMXO0, AK€ MOXE BHUKJIMKATH MAacOBY Mirpamiio HaceineHHs. Jlep)kaBa BUCTyMae SK
rapaHT mpas 1 000B'sI3KIB, K1 PO3MOALIEH] cepe]l KOHKPETHUX Cy0'€KTiB MIirpariiHux
BIJTHOCHH.

BxkaziBka Ha moAii y MirpamiiHo-IpaBOBUX HOPMax HaJa€ iM IOPHUINYHOI Bary,
MOB'S3y€ 3 HUMH MIpy MOXJIMBOT mOBemiHKH. Jlo topuawdHux (HaKTiB-TIOMIN
HaJIeXKaTh: HAPOJKEHHs a00 cMepTh (PiI3MUHOI 0COOH, JOCATHEHHS BIJMOBIIHOTO BIKY
(mmst ocobu, sIKIM HAJAHO CTATYC OIKEHLS 1 IKa AOCAra UIICTHAALSTUPIYHOTO BIKY —
npaBO OTPUMATH MPOI3ZHUNM JOKYMEHT Il BUI3ly 3a KOPJIOH), CTaH 370pOB'A
(HampuKIIaJ, MO3BUT Ha IMMIrpaIfilo He BUIAEThCS 0CO0aM, XBOPHUM, 30Kpema, Ha
1H(]eK1iiHI XBOpOOU), HACTAHHS BIAMOBIAHOTO CTPOKY (CTaTyc O1KEHIIS BTPava€ThCs,
KOJIM 3HUKJIM 00CTaBUHH, 32 SIKUX OYJI0 HaJIaHO CTaTyC O1KEHIS) TOLIO.

Hii — ne ¢dakTy, sKi 3a1exath Bl BOJI Jtoeid. BoHn MOXyTh OyTH TpaBOMipHIi
(IpaBOBI aKTH Ta MPABOB1 BUMHKH) Ta HEIIPABOMIPHI.

KOpunuyni ¢dakTi, HACHIIKOM SKUX € BUHUKHEHHS, 3MIHA YU TPUITHUHEHHS
MIPaBOBITHOCHH, HA3WBAIOTHCS IMiICTAaBaMH iX BUHUKHEHHS, 3MIHM YU TPUTTHHCHHS.
[Ipy 1pOMy TakuMU B YCIX BHMAJKaxX € MPaBOBI akTW (fii, COPSAMOBAHI Ha TOSBY
IOPUIMYHUX HACIIIJIKIB).

BUCHOBKMU /10 TPETHOT'O INTAHHSA

Orxe, cnenudika OPUIAYHUX aKTiB, SKI CHPUYUHIOIOTH BUHUKHEHHS
MITPALifHO-IPAaBOBUX BIIHOCHH, MOJISITa€ B TOMY, IO JAESIKI 3 HUX BHHHUKAIOTH 13
CKJIQJHOTO IOPUAMYHOTO CKJIaly, A0 SIKOTO HaJjeXaTh JABa 1 OLIbIIe IOPUANYHI (PaKTH.
Tak, abu oTpumaTu M03BUI Ha IMMIrpaiito B YKpaiHy, iHo3emelp abo ocoba 0e3
IPOMAJISTHCTBA Mae€ TMOJAaTH 3asBY MPO HAJIaHHS JO03BOJIY HAa IMMITpaIlii0 J0 OpraHiB
BHYTPIIIHIX crpaB (Km0 rnepedyBae B YKpaiHi Ha 3aKOHHMX TMiACTaBax), SIKAN
npuiiMae BiAnoBigHe pimieHHs. ToOTo HeoOXiTHEe BOJICBUSBICHHS 1HO3EMIIS Y OCOOU

0e3 TpoMaJIsTHCTBA 1 PIIIEHHS] OPTaHy BHYTPIIIHIX CIPAaB.
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BUCHOBKMU 3 TEMH

OTxe, MOKHA TABECTH HACTYTIHI MiJICYMKH:

1. Oxe, MirpariifHe nmpaBo YKpaiHM Ma€ BC1 CTajll O3HAKH, IO JTO3BOJISIOTH
XapaKTepu3yBaTH MOTo K CAaMOCTIIHY rajly3b IIpaBa B CUCTEMI HalllOHAJIILHOTO TpaBa
VYkpaiHu, OCKUIBKH CTOCYETbCS JAEpKaBHUX Ta COLIajdbHUX i1HTEpeciB. Lle — i
OKpeMHUI TIpeIMET pEeryJloBaHHs, N CYKYNHICTh BIACHUX HOPUAMYHUX 3aC001B
BIUIMBY JI€p)KaBM HA YYAaCHUKIB PETyJIbOBAaHUX CYCHUIBHUX BITHOCHH, 1
HalBaXJuBIIE — OaXaHHS Ta BOJCBUSABICHHS [E€pPKaBM B PO3BUTKY III€i
KOMITJIEKCHOI TaTy3i mpasa.

2. Cucrema MIrpaiiifHOro 3aKOHOJABCTBA YKpaiHU MPEACTaBIsA€ COOOO
CYKYNHICTh HOpMaTuBHO-TpaBoBUX akTiB (KoHcTtutymis YkpaiHu, 3aKkoHH,
MIKHApOJIHI JOrOBOpHU YKpainu, ykasu lIpe3nnenta YkpaiHu, AIEKpEeTH 1 MOCTaHOBU
Kabinery MiHicTpiB YKpaiHU TONIO), SKI PEryjlOl0Th CYCHUIbHI BiJIHOCHMHH, IIO
BUHUKAIOTh y cdepl Mirpamii ¢izuunux oci6. Cucrema Takoro 3aKOHOJABCTBA
3HAYHOIO MIPOIO MIANOPSAJKOBYEThCA LUIECHPSMOBAHIA 1ii 3 OOKYy MNpaBOTBOPYMX
opratiB. BoHa He nuIle CTBOPIOETHCS, ajieé y CBOEMY PO3BUTKY U CIPSIMOBYETHCS
HUMU. barato B 4oy ii iICHyBaHHS Ta (pyHKIIOHYBaHHS OOYMOBIIOETHCS BOJIEIO 1
HOPMOTBOPYHUM Oa)kKaHHSM 3aKOHOABIIS.

3. Cnenudika FOpUAUYHUX AKTIB, K1 CIIPUYMHIOIOTH BUHUKHEHHS MIrpariiHo-
MPaBOBUX BIJIHOCHUH, TIOJISITA€ B TOMY, IO JEAKI 3 HUX BUHUKAIOTH 13 CKJIQJHOTO
IOPUUYHOTO CKJIaly, 10 SIKOTO HaJjieXaTh ABa 1 Outbie opuauyHi daktu. Tak, abu
OTpUMAaTH J03BUJI Ha IMMIrpalliio B YKpaiHy, iHo3eMelb a0o ocoda 0e3 rpoMaJisTHCTBA
Mae MoAaTH 3asBy MPO HAJaHHS JI03BOJY Ha IMMITpalilo J0 OpPraHiB BHYTPIIIHIX
cnpaB (sKmo mepedyBae B YKpaiHI Ha 3aKOHHUX TMIJACTaBax), SKHM mpuiiMae
BiAMOBiAHE pimeHHs. ToOTO HeoOXigHE BOJEBUSBICHHS 1HO3EMIlL 4d ocoOu 0e3

TPOMAJITHCTBA 1 PIIIICHHS OPTaHy BHYTPIIIIHIX CIPaB.
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METOWYHI TOPAJIM 11010 MIATOTOBKU JAHOI TEMU

B xomi nmexmii 3 HaBYaNbHOI AUCHMIUIIHA «MirpalliifHe TpaBo» PO3TISTHYTO
JMILIE YacTHUHY 3 TOTO 3HAYHOIO KOJla IMUTaHb, 10 HEOOXiAHO Oyle omaHyBaTu
MaiOyTHIM IOpHCTaM MIPH BUBYEHHI KypCYy.

CamMe ToMy mpu MIATOTOBII JO CEMIHAPCHKUX Ta MPAKTUYHUX 3aHATH 3 TEMU
PEKOMEHIYEThCSI 3BEPHYTUCH HE JIHUIIE 10 0a30BHX MIJPYYHUKIB, a 1€ U IO 1HIINUX
JDKepen, siki MOKHa 3HalTH y 01010Teni yHIBEpCUTETYy a00 y KHIKKOBOMY (OH/II
HaBYaJIbHO-METOAMYHOTr0 KaOiHeTy Kadeapu 3arajibHONPAaBOBUX JTUCLUILIIH.

B mpomeci BHUBYEHHS TeMH JEKIlii MPOMOHYETHCS AJI KpaIIOro 3acBOEHHS
HABYAJIBHOIO MaTepiajly O3HAHOMHUTHUCH 3 MIJAPYYHUKAMHU Ta MOCIOHMKAMH 3 YHCIIA
3a3HAUYEHUX y CIHCKY JitepaTypu. [Ipu BUKOpUCTaHHI JKEpea 1HO3EMHUX aBTOPIB
HEOOXITHO OIaHyBaTW HAaBUAJbHUU Marepiai, KOPErylo4H HOro 3 ypaxyBaHHSIM

ITIOJIOXKCHB 3aKOHOJaBCTBa YKpalHI/I



41

TEMA Ne 2. JIXKEPEJIA MITPALIIMHOI'O ITPABA

IJIAH JIEKIII:
1. Jl>xeperna MirpaiifHoro npasa YKpaiHu
2. KoncTutytis Ykpainu — OCHOBHE JKEpesio MIrpaiifHoro npasa Y KpaiHu
3.  XapakTepucTHKa 3aKOHIB, IHIIMX HOPMATUBHO-TIPABOBUX aKTiB, IO €

JKEpETaMu MITpaLifHOTO IpaBsa Ykpainu
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META JIEKIIII:

JlocimkeHHs JKepena MirpaiiitHoro rnpasa Ykpainu, Koncturyiis Ykpainu —
OCHOBHE JKEpeNio MirpamiifHoro mpaBa YKpaiHH, XapaKTepHCTHUKA 3aKOHIB, 1HIIUX

HOPMATUBHO-TIPABOBHX aKTIB, IO € JHKEpeIaMH MIrpaliifHoro nmpaBa YKpaiHu.
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BCTYII

JlxepenaMy MIrpauidHoro mpaBa € (OPMU 30BHIIIHBOTO BHUPAXKEHHS, SIK1
3aKpiJIeHI B HOpMax MirpamiiHoro npasa. Bennka KinbKiCTh JPKEpesl MIrpaliitHoro
npaBa, K BITYM3HSHUX TaK 1 MDKHAPOJHUX, CKIAAHICTH pOOOTH, CIPSMOBAHOI Ha
MOIIYK BIAMOBIAHUX JOKYMEHTIB, POOUTH HEOOXIJHOIO Ta OOTPYHTOBAHOIO iX
kinacudikamio. [Ipo mkepena mirpamifHoro mnpapa, B TOMY YHCII 1 MIXKHapOJHI,
novaiy 3raJyBaTH BOPOAOBXK ocTaHHiX 10-15 pokiB, konu YkpaiHa cTana Ha IIISX
iHTerpamii g0 CpiToBoro Tta €Bpomneiicbkoro CIiBTOBApUCTB 1 BigoOpa3uia Iie
nparHeHHs B noJjokeHHsX cT.9 Koncrutyuii YkpaiHu, ae 3a3HauyeHO, 110 YMHHI
MIKHApOJIHI JOTOBOPH, 3roJly Ha 00OB S3KOBICTh SIKMX HajaHo BepxoBHow Paporo

YKpa'l'HI/I, € 4aCTHHOIO HaHiOHaJ'II)HOFO 3aKOHOJaBCTBa YKpalHH
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I. I’)KEPEJIA MITPAIIMHOT' O ITIPABA YKPATHU

Jlnia toro, mo6 mirpaiiiiiie mpaBo YKpaiHU MOCIIJOBHO BUKOHYBAJIOCS, BOHO
MOBUHHO MAaTH CBOE€ «30BHIINIHE BUPAXEHHS». Y HAIIOHAIBHIA 1 3apyOiKHIM
IOPUIMYHIN JIITepaTypl MiJ UM MOHSATTSIM pO3yMiloTh Gopmy um (opmu mpaBa, B
IHIIUX BHMaAKax — JpKepenaa abo BogHodac 1 ¢opmu, 1 Kepena. OCKIUIbKH
MPUHIIMIIOBOTO 3HAYEHHS HE3HAYHHUM 3MICTOBHUM BIJIMIHHOCTSIM HE HAJA€THCS, TO
HNOHATTA «(popMa MIrpaliiHOTO IMpaBa YKpaiHu» OyJe po3risaaTucs SK CHHOHIM
MOHSATTS «JIKEpeJia MIrpalifHoro npasa YKpaiHu.

3a Teopi€ro npasa dorcepenio npasa — 1ie popma iICHyBaHHS MPABOBUX HOPM, 1110
MEPETBOPIOE BOJIIO SIK MIPABO B 00'€KTUBHY peasibHICTh. [lops 3 111€10 30BHINIHBOIO
dbopMoI0 MpaBa BUOKPEMITIOIOTH BHYTPIIIHIO (hOpMY, sIKa PO3TIISAIAETHCA K CUCTEMA
YU CTPYKTypa, BHYTPIIIHA MOOY/I0Ba MpaBa, po3MOJALUT IPABOBUX HOPM 3a Tally3IMH
mpaBa Ta IHCTUTYTaMU BIJIMIOBIJHO /10 XapakTepy BIAHOCHUH, SIKI BOHH PETYIIOIOTh.
AHani3 IOPUANYHOI JIITEPAaTypH 1 MPABOBOTO KUTTS PI3HUX JAEpPXkKaB JOBOJAUTH, IO
icHye OaraTo jkepen mpaBa. SIK MpaBwio, HE BCl BOHM OJHAKOBO Baromi Ta
BUKOHYIOTh PIBHOLIIHHY PETYJSTHBHY poJib. Lle mpaBoBi 3BMYai, MpaBoOBl Tpajaulilii,
HOPMATHUBHO-TIPABOBI aKTH OpraHiB JE€p>KaBHOI BJAJW, MPaBOBl MpPELEACHTH.
3po3ymino, o JKepelia MpaBa 3MiHIOIOTHCS HE TUIBKH 3aJICKHO BiJl €TAITiB PO3BUTKY
CYCIIJIbCTBA, /ISP KaBH 1 IpaBa, a i BiJl OCOOJIMBOCTEHN caMUX MPABOBUX CHUCTEM.

VY OuiblIOCTI BUIMANKIB JKepelia mpaBa CKIagaloTh CUCTeMy. Bce 1ie moBHOO
MIPOIO CTOCY€ThCS M MIrpaiiifHoro mpaBa YKpaiHH, sIK€ TaKOXXK Ma€ BIAMOBIIHY
CHCTEMY JIXKEpeT.

Jxepena MirpariiHoro mpaBa YKpaiHM MaloTh KOMIUIEKCHUM XapakTep,
OCKIJIbKH O0'€JHYIOThH 1 MaTepialibHi, 1 MpolecyaabHl HOpMU. MirpaiiiiHoMy mnpaBy
YkpaiHu He BJIACTHBE SK, HANPHUKIAM, IS IIUBUIBHOTO YW KPUMIHAJIBLHOTO IpaBa
VYkpainu, HasSBHICTb CAMOCTIMHOTO TPOIECYyaIbHOTO TMpaBa. MarepiaiibHi Ta
npoIecyasibHI HOPMHU 00'€HAHI B OJTHOMY MITpallifHOMY aKTi, 110 3yMOBIOETHCS
BUMOTAMH 3aKOHOJIABUOi TEXHIKH. Y OUIBIIOCTI BUMAAKIB 3aKOHOJABEIh BUPILIYE

npoOemMy HUIIXOM 00'e€ JHAHHS TPOIEAYPHUX HOPM B OJUH CTPYKTYPHHM MiIPO3ILT
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npaBoBoro akrta. Tak, y 3akoHi Ykpainu «IIpo OikeHIB» mpoliecyalibHi HOPMHU
3ocepemkeni nepeaycim y posaini Il «Hamanus, BTpata 1 mo30aBieHHS CTaTycy
ODKEHIISI.

ChiBBITHOIIEHHS] MaTepiaibHUX Ta [MpoOIEeCyaJbHUX HOPM Y JDKeperax
MirpaliiHoro mpaBa YKpaiHM HEOAHAKoBe. B OJHUX akTax MepeBa)ar0Th HOPMHU
MaTepiaJIbHOTO Mpapa, sIKI 3aKpIIUIIOI0Th, 30KpeMa, MpaBOBUM cTartyc OikeHld. B
IHIIMX BUMAJKaX 3aBJAHHSM aKTIB € BCTAHOBJICHHS MPOLEAYPH, HAIPUKJIIA] HAaJJaHHS
YU TI030aBJICHHS CTaTyCy ODKCHIIS.

BropsinkyBaHHs polieyp — BaKJIMBa yMOBa €(heKTUBHOT pOOOTH BiAMOBIIHUX
JIep’KaBHUX OPraHiB, JOTPUMaHHS HUMH 3aKOHHOCTI Ta MPaBOMOPSIKY.

VY cBOill CyKyIHOCTI JKepesa MIrpaliiHoro mpaBa YKpaiHu YyTBOPIOIOTH SIK 3a
CTPYKTYPOIO, TaK 1 3a 3MICTOM CHUCTEMY, €JIEMEHTaMH SIKO1 € IOpUANYHI (IIPaBOBI)
aKTH, 10 MICTATh MIrpalliiHO-IIPABOB1 HOPMHU.

VY Teopii mpaBa IOpUAUYHHUM (MPaBOBHi) aKT € OQIIAHUM NHCHMOBUM
JOKYMEHTOM, MPUIHATUM YIIOBHOBAKEHUM CYO'€KTOM IpaBa, AKUK Mae OQILIHHMIA
xapaktep 1 OOOB'SI3KOBY CHJy, III0 BUpa)a€ BIIAJIHE BEJIHHS 1 CIPSIMOBAaHUN Ha
peryiioBaHHsl CycnuibHUX BinHOCUH. [IpaBoBiI akTh 3a cdeporo 000B'I3KOBOCTI
NOAUIAIOTBCS HAa  HOPMATHUBHI  (3arajibHi), HEHOpPMAaTHBHI  (1HAWBIIYaJIbHI,
MPaBO3aCTOCOBHI) Ta IHTEP-TIPETAIIiiHI (TIyMaydHi) aKTH.

HopmaTtuBHO-1IpaBOBUIA aKT MPUIMMAETHCS YIIOBHOBXEHUM Ha 11€ CY0'€KTOM y
BHU3HAYEHI (opMi Ta 32 BCTAHOBJICHOIO MPOLEAYPOIO HA PEryJIOBaHHS CyCHUIbHUX
BIJIHOCUH 1 MICTUTh 3arajibHi MpaBWJIa TOBEIIHKH — HOPMHU IpPaBa; BCTAHOBIIOE,
3MIHIOE YU CKAacoOBy€e HOpMHU mpaBa. HeHOpMaTuBHI NMpaBOBI aKTH, Ha BIJMIHY BiJ
HOPMATUBHUX, BCTAHOBJIOIOTh HE 3arajbHl MpaBWia TMOBEMIHKH, a KOHKPETHI
MPUIICH, 3BEPHEH] 10 OKPEMOTo 1HJWBI/a YU FOPUIUYHOI 0COOM, 3aCTOCOBYIOTHCSA
OJIHOPA30BO U MICJsS peajizailii BUYEepIyIOTh CBOIO Ait0. [HTeprpeTaiiHuii akT — 11e
JIOKyMEHT, 10 BHJAA€THCS TIOBHOBRXHHM OpPraHOM Yy pe3yabTaTi OQimiiHOTrOo
TIyMaueHHs (3'sicyBaHHs a00 po3'siCHeHH) paBoBUX HOpM. Ha hopmyBanHs mxepen
MITpaLiifHOro mpaBa YKpaiHU BIUIMBAIOTh TaKl YAHHUKW: MHOKHHHICTh MITPaLlliHUX

BIIHOCUH; PI3HOMAHITHICTh iX 00'€KTiB, IO OOYMOBIIOE PI3HI BHUIW TMPABOBHUX
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npunuciB. Ile 3000B's13ye TOro, XTO BHAAE BIAMOBIAHUN akT, A0aTH Tpo Gopmy
BUPaXKEHHS 1 CNIOCI0 1HCTUTYIIIOHAMI3a1lii MITPaLliHHUX BIIHOCHH.

BUCHOBKMU J10 NEPIIOI'O ITUTAHHS

Takum urHOM, JDKEpena MirpariifHoro npasa — 1e gopma iCHyBaHHS ITPaBOBHUX
HOpPM, SKI PEryiiolOTh CYCHUIbHI BIJHOCHMHM B Taly3l MIrpaiiiHOrO IMpaBa, IO
MIEPETBOPIOIOTh BOJIIO CYO €KTIB SIK IMPaBO B 00'€KTHBHY pPEaJIbHICTh, OCHOBHHUM 13
akux € Konctutyuis YkpaiHu, mpo mo Mu 3 Bamu posriassHeMo B HacTyIHOMY

MATAHHI.
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II. KOHCTUTYIISA YKPATHU —- OCHOBHE JI’KEPEJIO
MITPAIIMHOI'O ITPABA YKPATHH

3okpema, B Konctutrymii YkpaiHu 4viTKO 3a3HavyaeThecs (opma akTiB, SKi
npuiiMae TOW 4M 1HIITUI OpraH.

Sk cBITUUTH 3MICT MoJoxeHb cratedt 85, 91 Konctutyuii Ykpainu, BepxoBHa
Pana VYkpainu mnpuiimMae 3aKOHM, MOCTAHOBM Ta IHIINI MpPaBOBI akTH. 3a cT. 9
Koncturyii Ykpainn yuHHI MIXKHApOJAHI TOTOBOPH, 3r0ojia Ha O0OOB'SI3KOBICTH SKHX
HajgaHa BepxoBHoto Pamoro YkpaiHu, € 4acTHUHOIO HAIllOHAJIBHOIO 3aKOHOJABCTBA
VYkpainu. Bignosiguo 1o ct. 106 Konctutymii Ykpainu [Ipe3ugent Ykpainu Buaae
yKa3u Ta posnopspkeHHs. KaGimer MiHicTpiB YKpaiHM BUJA€ TIOCTAHOBH 1
posnopsikenHs (4 1 cr. 117 Konctutymii VYkpainu). MinictepcTBa Ta 1HII
LEHTpaJIbHI OpraHd BUKOHABYOl B NPUIMaIOTh HOPMATUBHO-TIPABOBI aKTH, SIKI
BiAMoOBiAHO 10 4. 3 ¢T. 117 Koncruryiii Ykpainu nijisraroTh peecTpariii B OPSJIKY,
BCTAHOBJIEHOMY 3aKOHOM. 3r1AHO 31 cTaTTsiMu 124, 150 cynu 3aranbHOi FOPUCAUKIIL,
Koncruryniinuit Cyn Ykpainu yxBamiowTh pilieHHs. BepxoBHa Paga ABTOHOMHOI
Pecniy6niku Kpum ta Pama minictpiB ABToHOMHOI PecnyOniku Kpum mpuitmarotsb
BIJIOBITHO pimeHHs1 Ta noctaHoBu (cT. 136 Koncturyuii Ykpainu). Cratts 144
Koncrutymii Ykpainum Hajmae mpaBo NOpUMaTH PIlIEHHS OpraHam MICIIEBOTO
CaMOBDSITyBaHHSI.

JlxepenamMu MIrpamifHoro mnpaBa YKpaiHU € JIMIIE aKTH, IO MICTSITh
MITpaIiitHO-IIPaBOBI HOPMH.

AKTOM MIKHApOJHOTO BHU3HAHHS YKpaiHU SK JEMOKPATHYHOI JACPIKABHU CTAJIO
npuitHATTS 11 9 muctonana 1995 p. no kpain — uneniB Pagu €Bponu Ta patudikaiis
BepxoBHoto Pamoro Ykpainu y 1997 p. KonBeHuii mpo 3axucT mpaB JIOAUHU Ta
ocHOBHUX cB000a 1950 p., Ilepmioro nporokoay Ta npotokoiaiB Ne 2, 4, 7 ta 11 go
Kousenmii. Bignosigao mo ct. 9 Koncturymii Ykpainu 3 MoMeHTY parudikaiii ta
HaOpaHHs YMHHOCTI 3a3HaueHi KonseHiis ta [IpoTokonu 1o Hel cTanmu 1y YKpaiHu

YaCTHHOIO HaI_IiOHaJIBHOFO 3aKOHOJaBCTBaA.
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Jlns rapantyBaHHs peanmizamii 3akpimieHux Konseniiero Ta IIpoTtokosnamu
npaB 1 CBOOO/ JIFOIMHU 3aMpPOBAIKEHO OCOOIMBUI MEXaH13M MIKHAPOIHOTO 3aXUCTY
— MOCTIHO AifouMii €BpPOMEHCHKUN CyA 3 TpaB JIOJUHHU, FOPUCAUKINS SIKOTO
MOIIHUPIOETHCS 1 HA YKpaiHChKY JiepkaBy. PimenHs nporo Cyy CTaHOBJISTH CUCTEMY
npeneaeHTHOro npasa €pporneiickkoro Cyay 3 npas JIOUHHU.

Jlist Ykpainu 3HaHHA 1 BUKOpHUCTaHHs npeueneHtis Cyny, mo chopmyBaiucs
MiJ] 4ac 3aCTOCYBaHHS 11 HOPM, Y TOMY YHCII MITPaliifHO-IPAaBOBUX, € 3allOPYKOIO
JOTPUMAaHHS MI>XKHAPOIHO-TIPABOBUX 3000B'13aHb, SIKI BUILIMBAIOTH 3 KoHBEHIIIT mpo
3aXMUCT MpaB JIOJUHUA Ta OCHOBHMX cB00Oj 1 IIpoTokoimB g0 Hei. KoHkpeTHI Cy10Bi
pimieHHs (OpManbHO OOOB'SI3KOBI TUIBKMA JUIsl THX JAEp’KaB, IO BHCTYNAIOTh
BIJINOBI/Ia4YaMU Y KOHKPETHUX crpaBax. [Ipotu Ykpainu 3 muTaHb nporeciB mirparii
¢13uuHuX 0ci0 3BepHEHb A0 €Bpomneiicbkoro Cyy 3 MpaB JIIOJAUHU HE HAIXOUIIO.

[HmIi KpaiHu, y TOMy YHCII Hallla CyBEpEeHHA JepaBa, MalOTh BPaXxOBYBaTH
KOHKPETHI CYJIOBI PIIlIEHHS, OIIHIOIOYM BIJMOBIAHICTE BHYTPIIIHBOTO IPABOBOIO
NOpSAAKY BUMOTaM 3a3HadeHoi KoHBeHIII, sSika HE € 3acTUTIUN pa3 1 Ha3aBXKIu
MDKHApOJHUM aKT, a TakKOoX JOroBip, IO MiUISrae TIYMAuyeHHIO 3 OISy Ha
CUTYyalll0, [0 cKJajacs Ha neBHUil yac. Lle o3Havae, o pimeHHs €BponencbKoro
Cyly 3 TpaB IJIIOAMHM MalTh BHKOPUCTOBYBAaTHUCA 1 Yy TMPaBOTBOpUIM, 1 Yy
MPaBO3aCTOCOBHIH MISUIBHOCTI Y KpaiHU.

Takum YWHOM, CHUCTEMa MPABOBHUX AaKTIB, SIKI € JDKEpElaMH MITPAIiitHOTO
npaBa Ykpainu, oxoritoe KoHcTuTyiito YkpaiHu, 3aKOHHU, MOCTaHOBU BepxoBHOT
Panu VYkpainu, mixzapoaHi goroBopu Ykpainu, Pimenns Koncrurymiiinoro Cymy
VYkpainu, aktu [Ipesunenta Ykpainu, Kabinety MinicTpiB YKpaiHu, MIHICTEPCTB Ta
IHIIIUX [IEHTPAJIbHUX OpraHiB BUKOHABUOI Biaau, BepxoBHoi Panu ta Pagu minicTpis
ABtoHOMHOT PecnyOmiku Kpum, micieBux aepaBHUX aJMIHICTpaIliii Ta OpraHiB
MICIIEBOT'O CAMOBPSIYBaHHS, CY0B1 MIPEIEESHTH TOIIIO.

30kpeMa, JpKepenamMu MirpariiHoro mpaBa Ykpainu € Jlekmapariss mpo
JIep>KaBHUM CyBEepeHITET, 3aKkOHU YKpainu «IIpo nopsanok Bui3zay 3 Ykpainu 1 B'i3ay B
Vkpainy rpomansaH Ykpainm», «lIpo mpaBoBuii craryc 1HO3eMIliB Ta oci0 0e3

rpomaasHcTBa», «[Ipo OvkeHiBy, «IIpo immirpamitoy», Pimenns KonctutyiiitHoro
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Cyny VYkpainu y chpasi mogo mnponucku Biag 14 mucromama 2001 p., ykasu
[Ipesunenta Ykpainu «IIpo ocHOBHI HampsiMu comianbHOo1 momiTuku a0 2004 p.» Bixg
24 tpaBus 2000 p., «IIpo momaTkoBi 3axoau IIONO peajiizaiii MpaBa JIOJWHU Ha
CBOOOIy TIepecyBaHHs 1 BUIbHUN BHOIp MicCIlsl poKuBaHHs» Big 15 uepBus 2001 p.,
noctanoBu Kabinery MinictpiB Ykpainu «IIpo cTBOpeHHS OpraHiB MirpamiiHoi
ciayx6u B YkpaiHi» Big 22 udepBHs 1996 p., «IIpo IlpaBuna B'i3qy iHO3eMIIIB B
VYkpainy, ix BUi3Ny 3 YKpaiHM 1 TPAH3UTHOIO MPOi3Ay yepe3 ii TepuTopio» Bia 29
rpyass 1995 p.

Cepen MDKHApOJHUX JIOTOBOPIB YKpaiHM 10jA0 Mirparii (i3uyHux ocid 3a
pIBHEM iX 3aKpIIUICHHS BUAUISIIOTHCS JOTOBOPH YHIBEPCAIBHOTO Ta PET10HAIBHOTO
XapakTepy, 10 BCTAHOBJIOIOTH IEBHI MPUHIUMIHU 1 HOpMHU. J0 Mepmmx HajlekaTb
Craryr OOH, 3aranpna pexmapauis npaB moaunu, Jlexmapanis OOH mpo
TEPUTOPIATBHUNA TPUTYJIOK, MIKHApPOJHUM MAKT MPO TPOMAASHCHKI 1 MOJITHUYHI
npaBa, MixkHapoiHa KOHBEHIIIS MO JIKBIAAIIIO BCiX (OpM pacoBOi JUCKPUMIHAIII],
[TincymkoBuid akT I'enbCiHCBKOI Hapaau 3 O€3MeKH Ta CHIBpOOITHUUTBA B €BpoI,
KoHnBeH1is npo craTyc O1KeHLIB; 10 Apyroi rpynu — KoHBEHIIs Npo 3aXUCT Opas 1
OCHOBHMX cB0OOOJ moauuu, Yroga CHJI mpo cniBpoOITHUIITBO B Traiy3i TPYAOBOi
MIrpartii Ta ColiaJIbHOTO 3aXUCTY TPYISIIUX-MITPAHTIB TOIIIO.

[Ipore y 3B'S3ky 31 CKJIQJHOUIAMHU TMEpeXiAHOro mepioxy GOopMyBaHHS
YKpaTHCBKOI JIep>KaBHOCTI KOHKPETH1 aKTH, 10 MICTITh MIrpalliifHe-TpaBoBl HOPMH,
4acTO 3MIHIOIOThCS, CKACOBYIOTHCS, HOBEJI3YIOThCS, IO BIUIMBAE Ha CTAOUIBHICTH
MIrparifHoro 3aKOHO/IaBCTBa Y KpaiHHu.

3BakalouM Ha IOPUAMYHY CUJIYy, B 1€papXii NMPaBOBUX AKTIB OCOOJMBE MicCIle
Hanexuth Konctutynii Ykpainu, sika Mae HalBUIly opuandny cuty. Y m. 10 4. 1 cT.
92 Koncturyiii YKpaiHu 3akpirjieHo, 110 BUKIIOYHO 3aKOHAMHU Y Kpainu, a He Oyib-
SKUM 1HIIUM HOPMATHBHO-TIPABOBUM aKTOM, BH3HAYAIOTHCS 3acaay pEryJIIOBaHHS,
30KpeMa, MIrparifHuX MpoIieCiB.

3aKkoH, KU npuiiMaeTbcsa Ha OCHOBI KoHcTuTyiii YkpaiHu 1 BiAnoBinae ii,

Ma€ BUIY IOPUANYHY CUy. Bci 1HIIIT HOpMATUBHO-TPABOBI aKTH, IO BIAMOBIIAIOTH
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Konctutymii Ta 3akoHaM YKpaiHu 1 BUJAIOTHCS Ha OCHOBI M Ha iX BHKOHAHHS, €
MI3aKOHHUMHA aKTaMH.

HopmatuBHo-ipaBoBI akTH y cdepi wmirpamii Qi3ugyHUX 0Cci0 MOXKHA
kiacudiKyBaTd 3a iX Ji€0 B yaci Ta mpocTopi. Jlis y yaci BU3HAYAETHCS YaCOM
HaOpaHHS HUMU YMHHOCTI Ta MOMEHTOM, KOJIH iX Jisl MPUNHUHAEThCA. BiamoBigHo 10
4. 5 cr. 94 Koncrurynii Ykpainu 3akoH y cdepi mirpaiii ¢pisudHux ocid Habupae
YUHHOCTI 4Yepe3 JECATh JHIB 3 JHS HOTro OQIliHOTO ONPUIIIOAHEHHS, SKIIO 1HIIE HE
nependadyeHo caMUM 3aKOHOM, ajie He paHilie JHs HOoro omyOIiKyBaHHS.

[am mpaBoBi aktu BepxoBHoi Pagu YkpaiHu 1 HOpMaTHBHO-IIPABOBI aKTH
[Ipe3uaenTta YkpaiHu HaOUparOTh YMHHOCTI Yepe3 AECITh AHIB 3 AHS iX OPIIIHHOTO
OTIPUJIIOJTHEHHS, SIKIIO 1HIIIE HEe Tepea0ayeH0 CaMUMU aKTaMu, ajie He paHile JHS 1X
oImyOJIiKyBaHHA B OQIIIHHOMY JApyKOBaHOMY BuAaHHI. Akt BepxoBnoi Panu
VYkpainu 1 [Ipe3unenta Ykpainu npo npru3Ha4eHHs HA MOCAAM 1 3BUIBHEHHS 3 1Ocaj
BIJIMTOBIJTHO /10 3aKOHOJJaBCTBA HAOMPAIOTh YUHHOCT1 3 MOMEHTY iX TPUUHSTTS.

HopmatuBHo-mpaBoBi aktu KabGinety MiHicTpiB VYKpaiHu HaOUparOTh
YUHHOCTI 3 MOMEHTY iX NPUHHATTA, SKIIO OUIBII MI3HIA CTPOK HAOpaHHA HUMH
YUHHOCTI He mepeabadyeHo B MUX akrax. HopmartuBHo-mpaBoBi aktu KaGiHnery
MiHicTpiB YKpaiHu, MIHICTEPCTB Ta IHIIUX LIEHTPAJIbHUX OpraHiB BUKOHABYOI BN
M1JUISITaI0Th peeCTpalii B yCTAHOBICHOMY 3aKOHOM TOPSJIKY.

Ockinbku 4. 1 cr. 57 KoHcTuTynii YKpaiHu KOXKHOMY rapaHTy€e MPaBO 3HATH
CBO1 MpaBa 1 OOOB'A3KM, 3aKOHM Ta IHIII HOPMATHMBHO-NIPABOBI aKTU MarwTh OyTH
JIOBEJICHI JI0 BioMa HaceleHHs. SIKio mporo He Oye 3po0sieHo abo Oyjie mopyIIeHo
MOPSAZIOK TAKOTO JIOBEACHHS, TO TaKi HOPMATHUBHO-TIPABOBI aKTH HE BBAXKAIOTHCS
BBEJICHUMH B JI10, € HCUUHHUMU 1 HE TIOPOKYIOTh KOJHHUX IOPUIUYHUX HACIIIKIB.
Vkazom Ilpesunenta VYikpainu «llpo mnopsmox odimiiiHOro ONpUIIIOIHEHHS
HOPMATHBHO-TIPABOBUX AKTIB Ta HaOpaHHS HUMHU YMHHOCTI» Bia 10 uepBHa 1997 p.
BCTAHOBJICHO, M0 3aKOHM YKpaiHu, iHmi aktu BepxoBHoi Pamm VYkpaiaum, aktu
[Ipesunenta Ykpainu, KabGinery MinicTpiB YkpaiHu He MNI3HIM 8K y 15-aeHHMIM
CTPOK TICIIA X MPUHHSATTS y BCTAHOBJICHOMY MOPSAIKY Ta MiAMHCAHHS MiJIATAIOTh

OTIPUJTIOJTHEHHIO JIEP>KaBHOIO MOBOIO B O(IIIHHUX APYKOBAHUX BUIAHHSX.
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Od¢imiiHuMu  IpyKOBAaHUMU BHJIAHHSMU BIAMOBITHO JIO0 3aKOHOJABCTBA
Ykpainu €:

xypHaiu «Bimomocti BepxoBuoi Pamu Vkpainm», «Odimiiiauii BiCHHK
Ykpainny;

razet — «['onoc Ykpainny, «YpsgoBuid Kyp'ep».

Axtu BepxoBHoi Pagun Ykpainu, [Ipesunenra Ykpainu, Kabinery MiHicTpiB
VYkpainu B OKpeMUX BHUIIaJIKaX O(MIIIHHO MOXYTh OyTH OINPUJIIOJHEHI uepes
TenebadeHHs 1 paio.

Vkazom Ilpesunmenta VYikpainn «llpo €nuHuii  nepxaBHUM  peecTp
HOPMATUBHUX aKTiB» BiJ 27 yepBHA 1996 p. odiwiitHe onpriitofHEHHS! HOPMATUBHO-
npaBoBux akTiB KaOinery MiHicTpiB YKpaiHM, HOPMAaTHBHHX aKTIB MIiHICTEPCTB,
IHIIUX TEHTPAJIbHUX OPraHiB BHUKOHABYOI BJIaJM, 3apEECTPOBaHUX B MIHICTEpPCTBI
IOCTUIIT YKpaiHM, 3IMCHIOETHCS MICJS BKJIIOYEHHS iX 10 €AMHOTO JepKaBHOTO
peeECTpy HOPMATUBHUX aKTIB 13 3a3HAYCHHSAM IPUCBOEHOTO 1M PEECTPAIIAHOTO KOJTY.

B oCcHOBHHX MIrpamiiHuX HOPMATUBHO-TIPABOBUX aKTaX YCTAHOBIIOETHCS dac
HaOpaHHs HUMH YiMHHOCTI. Hanpuknaza, y n. 1 po3auny V «lIpukiHieBi nog0xKeHHsD
3akony Ykpainu «IIpo iMMirpaiiiro» 3a3Hada€eTbes, Mo el 3akoH HaOupae YMHHOCTI
yepes Micsllb 3 JHA oro onmyOJikyBaHHs. Y moctaHoBax BepxoBHoi Pagu Ykpainu
TaKOX TiependadyaBcsi CTPOK YBEIEHHS B Jil0 3akoHIB. 30kpema, [loctanoBoro
BepxoBnoi Panu Ykpainu «IIpo BBenennst B nito 3akoHy Ykpainu «IIpo mopsmox
BUi3AY 3 YKpainu 1 B'i3qy B YKpaiHy rpoMajissH YKpaiHu» nepeadadanocs, 1o 3akoH
HaOMpae YUHHOCTI 3 IHS OIyOJIIKYBaHHSI.

Cneundikoro MirpauliHuX HOPMATUBHO-TIPABOBHUX AakKTiB, Y TOMY 4YHCIHI
3aKOHIB, € Te, IO JEsIKI 3 HUX MaloTh 3BOPOTHY cuiy. Tak, m. 4 po3muty V
«IIpukinnesi nojoxkeHHs» 3akoHy Ykpainu «IIpo iMmirpaiiito» BCTaHOBJICHO, IO
JT03BUT HA IMMITpallito B YKpaiHy MaloTh:

- 1HO3eMIll Ta ocoOu 0e3 TpoMajsHCTBa, SKi mMpuOynu B YKpaiHy Ha
MOCTIITHE MPOXUBaHHA 10 HAOpaHHS YMHHOCTI IIMM 3aKOHOM 1 MalOTh Yy MAaCIHOPTi
rpoMaasiauHa koiuniHeoro CPCP 3paska 1974 p. BiAMITKY Hpo MPOMHUCKY abo

OTpUMAaJIH TIOCBIAKY Ha MOCTIWHE MPOKUBAHHS B Y KpaiHi;
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- 1HO3eMIIl Ta ocoOu Oe3 rpoMaAsHCTBA, SIKI 3MYIICHI OYyJIW 3aJIMIIUTH
MICIISI TIOCTIMHOTO TMPOXWBaHHS B ABTOHOMHIN PecmyOmimi A6xasis, npuOyau B
YkpaiHy, ofep)aiu B YCTaHOBJICHOMY MOPSAKY TUMYACOBY JOBIIKY, MPOKUIH B
VYkpaiHi HE MEHIIIE SK M'IThb POKIB 1 3BEPHYJHUCS MPOTATOM IIECTH MICAIIB 3 JHS
HaOpaHHS YMHHOCTI 3a3HAYCHUM 3aKOHOM 13 3asiBOIO IMPO BHUAAUYy iM TOCBIJKHA Ha
MOCTITHE MPOXKUBAaHHA B YKpaiHi;

- 1HO3eMIIl Ta ocoOM Oe3 TpOMAaJISIHCTBA, sIKI MPUOYIM B YKpaiHy 10 6
oepeszns 1998 p. 3a Yrogorw mikx Ypsgom ComianictuaHoi PecryOmiku B'etHam Ta
VYpsgom CPCP mnpo HampaBieHHS 1 HPUHHATTA B'€THAMCHKUX TPOMAJiH Ha
npodeciiiHe HaBUYaHHS Ta poOOTy Ha mianpueMcTBax 1 B opranizamisx CPCP Bix 2
KBITHS 1981 p., 3anummimcs NpoxkuBaTH B YKpaiHi Ta 3BEPHYIHUCS MPOTITOM IIECTU
MICSIIIB 3 JHS HAaOpaHHS YMHHOCTI 3aKOHOM 13 3asBOO PO BHJA4y iM ITOCBIAKHA Ha
NOCTITHE NPOXKUBAaHHA B YKpaiHi;

- 1HO3eMIll Ta ocoOu 0e3 TpoMaASHCTBA, SiKi MpuOylId B YKpaiHy IITbMH-
CUpPOTaMU Y 3B'A3Ky 31 30pOMHMMH KOH(QIIIKTAMH Yy MICISIX IX HOCTIMHOIO
MIPOKMBAHHS 1 BUXOBYIOTHCSI 00 BUXOBYBAIUCS Y JCPKABHUX IUTIYUX 3aKjIagax 9d
B JUTAYUX OyIUMHKAaX CIMEMHOro TUIy a00 HaJa SKAMU BCTAaHOBJIEHO YU OYyJ0
BCTAHOBJIEHO OIIKY 200 MIKIYBaHHS TPOMaJsH YKpaiHu.

MirpariiiiHi akKTh BHIAIOThCS, SK TPABWIO, HA HEBU3HAYEHUW CTPOK 1
BTPAYarOTh YMHHICTH Yy 3B'S3KY 3 TPUIHATTSIM HOBOTO TaKOTO aKTa.

3a J{i€r0 'y MOpOCTOpl HOPMATUBHO-TIPaBOBI aKTU 3 TMUTaHb MIrpaiii
MOJUIAIOTECS Ha 3arajibHOJIEpKaBHI, MICIEBl (M1I0Th Ha TepuUTOpii ABTOHOMHOI
PecniyOmiku Kpum, 1HIIMX agMiHICTPaTUBHO-TEPUTOPIAIBHUX OAMHUILG), JOKAJIbHI.
[Iomo ocTaHHKOTO, TO SIK MPHUKJIA] MOXHA HaBecTu [IpaBuia nmpoxkuBaHHS y MYyHKTI
TUMYACOBOTO PO3MIIIICHHS O1>KEHIIIB.

BUCHOBKMU J1IO APYI'OI'O IIUTAHHSA

3 11bOT0 MOKHA 3pOOWTH BHCHOBOK, IO B 1€papXii MpaBOBUX aKTiB OCOOIHMBE
Micue HanexuTh Koneturyuii Ykpainu, sika Ma€ HallBULy IOPUAUYHY CUJTY, TaK SIK y

n. 10 4. 1 cr. 92 KoHctuTyuii YKpaiHM 3aKpiljieHO, IO BUKIIOYHO 3aKOHAMU



55

praiHH, a HC 6y,Z[I>-$IKI/IM THIITUM HOPMATHUBHO-IIPABOBUM dKTOM, BU3HAYAIOTHCA

3acajiil peryaioBaHHs, CyCIUIBHUX MPOIECIB, B TOMY YUCI i MITPaLliiHUX MPOIIECIB.
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III. XAPAKTEPUCTHUKA 3AKOHIB, IHIIUX HOPMATHBHO-
IPABOBHUX AKTIB, 11O € JKEPEJJAMUA MITPAIIMHOT O ITIPABA
YKPAIHUA

[lepmri BiTOMOCTI PO PETYIIOBAHHS MITpAliiHUX MPOIIeCiB 3apiKCOBAHO IIIE B
JABHbOPYCHKUX JIITONMUCAX. 30KpeMa, B goroBopax KuiBcekoi Pyci 3 Bizanriero 911
p. 1944 p. 3akpimieHa MOXKJIMBICTh B3aEMHOT'O HAJJaHHSI CTOPOHAMU IPUTYIIKY.

[leBHI OCOOJMBOCTI MPABOBOTO CTATYCy YYKMHIIB 3a(iKCOBAHO TaKOX Y
nepion KuiBcekoi Pyci. Bonu Manu sik neBH1 npuBLiei, Tak 1 OKpeMi OOMeKeHHs. 3a
Pycbkoto IIpaBaoro HeTOTOpKaHHICTh 0COOU 1HO3eMIIs 3a0e3IeuyBanach Ollbliie, Hixk
3BUYAMHOI JIFOMMHU: 32 BOMBCTBO KyHIlsl a00 «TOCTs» HakKJIaJaBCs TaKUW caMuid
mTpad siKk 32 BOUBCTBO KHSA31BCHKOTO YPSIAHUKA.

VY BenukoMy KHA31BCTB1 JIUTOBCBKOMY, A0 CKIIay SIKOrO BXOJAWJIa YKpaiHa,
CTaTyC 1HO3EMIIIB XapaKTEepPU3yBaBCs MEBHUMHU OCOOJIMUBOCTAMH. UyKUHIII OKpPEMHX
HaIlIOHAJIBHOCTEW MIJJIATadyd FOPUCAUKIIT CBOET KpaiHW, JIIOASM IUIIXETChKO-
00SIPCHKOTO CTaHY HaJlaBaj0Ch MPABO Ha BUILHUM B'i3]1 1 BUi3]1 3 KpaiHU.

B enoxy cepenHbOBIYYS TUTAHHS IHCTUTYTIB, IO Halexaiu A0 chepu
MITPALIITHOTO BPETYJIIOBaHHSA, 00YMOBIIOBAIMCA OKPEMUMHU YKa3aMHu.

[Ipuknaay cTaHOBIEHHS 1HCTUTYTY MPUTYIKY B YKpaiHi Maiu Miciie B icTOpii
3anopizpkoi Ciui. Sk 3a3nauaB JI. SIBopHUIIbKHHE, Oynu TYyT 1 «camMocOpOMIIbI
MOJIBCKIE», 1 KYCKOKH 3aIyHAUChKI», 1 «3araJHble JIIOAU MaJOBEIOMBICY.

3 BTparoro YKpaiHOW JepKaBHOCTI IIPOIIEC CTAHOBJICHHS HAIllOHAIBHUX
MITpaLifHUX IHCTUTYTIB MEPEPBABCH.

Tak camo, AK 1 B IHIIUX JepKaBax, OOMEXEHHS CBOOOJM TEpecyBaHHS Ha
TepuTopli YKpainu OyJsio TICHO MOB'S3aHE 13 3aMPOBAHPKEHHSIM MACIOPTHOI CUCTEMHU.
OcTaHHsS Ha YKpaTHCBKUX 3eMJISIX, SIKI BXOJWJIM 10 cKiany Pocilicbkoi immepii, Oyia
CEpHO3HOI0 MEPENTKO 00 BITLHOTO TIepeCcyBaHHs Maike 10 KiHig XIX cT.

Kinenp XIX ct. — moyatok XX CT. XapaKTepHU3y€e€TbCsI MACOBUM €MITpALlITHIM

PYXOM YKpaiHCBKOTO HACEJIEHHS, KWW OXOINWB MPAKTUYHO BCl 3eMii. Y 3B'SI3KY 3
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muM y 1897 p. mpu MIiHICTEpPCTBI BHYTPIIIHIX CIIPaB CTBOPIOETHCA OKpEMe
YIPaBIiHHS 13 3aBIaHHSAM 3aliMaTUCS TIEPECETICHCHKOIO CIIPABOIO.

[Ticnss TpuBamoi mepepBu mporec GOpMyBaHHS OCHOB HAalllOHATBHOTO
3aKOHOJABCTBA, y TOMY 4YHCII 1 B MirpamiiiHi cdepi, Oyno 3akiaafeHO ypsaoM
Yxpaincekoi Hapognoi PecmyOmiku. 2 Oepesnss 1918 p. mpuitnsto 3akon «IIpo
rpoMmaassacTBo YHP» ta Konctutyiiro YHP.

Pe3ynbpTaToM mopasku yKpaiHChKOI HalllOHAJIBHO-BU3BOJIBHOT peBoJItoLii 1917-
1920 pp. crana macoBa ykpaiHCbKa MOJITHYHA eMirpailis, MoB's3aHa 3 BUi3IOM 3a
KOpJI0H 65113bK0 216 THC. 0CIO.

VY PanpsiHchkilt Ykpaini, sika 3 TpyaHs 1922 p. crana ckinaaoBorw PagsHchkoro
Coro3y, Mirpaiisi 3aBxau oOMexyBajlach 1 KOHTpostoBanacs. I[IpaBo Ha cBoOOmy
NepecyBaHHs HE 3rajlyBajioch Hi B peCyOIIKaHChKIN, HI B COIO3HIN KOHCTUTYIIISIX.

Onpazy nicnsa yrBopennst CPCP (ct. 7 Konctutyuii 1924 p.) 3akpimieHe €equne
COIO3HE IPOMAJISTHCTBO JJISi TPOMA/ISIH BC1X PECITyOIK.

BianoBinHi cTarTi IpO TPOMAASHCTBO 3'IBUJIMCSA Yy HACTYIMHUX KOHCTUTYLISX
PansHCchK01 YKpaiHu, IpoTe BIACHOTO 3aKOHY PO TPOMAITHCTBO BOHA HE Maa.

VY 3akpuromy TtortamitapuoMy cycnuibctBi CPCP  30BHImIHI - MirpamiitHi
nporecu PaKTUIHO HE PETYIIOBAIUCE.

VY Tlonoxenni npo B'i3n B CPCP 1 mpo Buizn 3 CPCP, 3arBepmixeHOMy
noctanoBoto Pagu MinictpiB CPCP Big 22 BepecuHst 1970 p., nporeaypu i miacTaBu
OTpMMaHHA J03BOJIy Ha BHWi3J He OyJliM BU3HAuUEHI, a PsAA cTaTed B3arami Oyiu
TaEMHUMU 1 He MyOmikyBanuch. /o TTonokeHHS BHOCHMIIMCH 3MIHM Ta JIONIOBHECHHS
(1975 p., 1986 p.), mpoTe CyTTEBUX 3MIH TaK 1 HE Bi10OYJIOCH.

27 Bepecust 1988 p. Paga MinictpiB CPCP yxBanuna noctanoBy «IIpo 3axomu,
CIpsIMOBaH1 Ha CHpOIIeHHS nopsnky Buizay rpomansa CPCP 3a kopaony», 1o gano
MOXJIMBICTh TPOMAJISHAM BHUIKDKaTH B COINATICTAYHI KpaiHW, 3 SKUMH YKJIaJCHO
yromy mpo 0e3Bi30Bi Moi3aKu, 3a nmacrnoptoM rpomaasanaa CPCP 3 nogatkom, popma

aKoro Bcra"HoBioeTbess MBC 3a nmoropkennsy 3 M3C.
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Otxe, BHACHIOK TPHUBAJIOi 130JIIi1 BiJ 3araJbHOCBITOBUX TEHACHIIIN
MirpaiiiHe 3aKOHOJABCTBO B YKpaiHlI TUIBKM TIOYMHAE PO3BUBATUCA 1 HUHI
nepebyBae y cTajiii CTAaHOBJICHHS.

3aBasku MOOY0BI BIIKPUTOTO CYCHIJILCTBA, Ji0Oepamizailii KOpPJOHIB Hallla
Jiep’KaBa TMOCTYMOBO BXOJUTH JO 3arajibHOCBITOBOrO MirpaiiiiiHoro mepebiry. Ha
noyatky 90-X poOKiB y pe3ysbTaTl 3HAUYHMX TEOMO-JITUYHUX 3MIH Ha MPOCTOpax
komuiHboro CPCP, ekoHOMIYHOI Kpu3u YKpaiHu, e B MONEPeaHii nepiosl Mirpaiis
3BOJMIIACH [0 «TEPUTOPIabHOT MOOUTBHOCTI poOOYOi Ccuim», a eMirparis
NpUpIBHIOBAJIIACh 10 3paau baTekiBUIMHM, YKpaiHa oONMHWIACS Bi4-HA-Bi4 3
MAacCOBHMH TIEPEMIMICHHSIMHI HAaceleHHs, iX YMOBHO MOKHA MOJITUTH Ha /Bl TPYIIH.
Jlo mepmioi HamexaTh Ti, IO MOXOJATh 3 MHHYJIOTO 1 € HaciaiAKoM abo
MPOJIOBXKEHHSM ~ MITpalliiHUX TMPOIECIB  PaJSHCHKOTO TEpioly — 30Kpema,
MOBEPHEHHSI PENPECOBAHMX 1 JECTMOPTOBAHUX HAPOAIB HA ICTOPUYHY baThKiBUIMHY.
Jpyra ckiiafa€TbCcsi 3 KOMIIOHEHTIB, IPUTAMAHHUX CYYacCHHUM TIpoliecaM, — O1KEHI,
BUi3[] HAcelleHHd Yy Oulbll pO3BUHYTI Ta OaraTi KpaiHW, B TMEpILy Yepry
BHCOKOKBaTI(PIKOBAaHUX CHELIATICTIB, MPHUi3 1HO3EMIB B YKpaiHy Ha THMYacoBe
ab0o TOCTiiiHE MNpOXXUBAHHS, TpaH3UTHa Mirpaiis (y TOMY YHCHII, BiJ MEHII
PO3BUHYTHX KpaiH 10 OUIbII 3aMOKHUX), HeJlerajabHa Mirpaiis Tomo. OcraHHs
BUSIBUJIACH TOCTPOIO MPOOJEMOIO, CKIJIAJIHICTh SKOi OOyMOBIJIEHa HETOTOBHICTIO
Vkpaiau 10 ii po3B'si3aHHA HI 3aKOHOJAaBYE, HI oOpraizamiiiHo. Takum dYHHOM,
VYkpaiHa crajia KpaiHOIO MPUNHATTS MITPAHTIB, 1 B TOM )K€ 4ac TaKolo, 110 MOPOKYE
MITpAIIifo.

[TepeminieHHs 3HaYHUX Mac HACEJICHHS Ma€ SIK MO3UTHBHI, TaK 1 HETaTHUBHI
HacHiAKU. JIo HEraTUBHUX HaJEKaTh 30UIBIIECHHS KUTBKOCTI TPOMAJISH 1HIIOI KpaiHu
Ha TEPUTOPIi HAIIOI JAEpPXKABU 1 MOPSA 3 UM 3MEHIIICHHS MUTOMOI Baru MiCI€BOTO
HACEJICHHS y 3arajibHiil 4YaCTHHI MEIIKAHI(IB, 10 € PEaJbHOI0 3arpo30i0 MOJITHYHIN
Ta EKOHOMIYHINA Oesmemi YkpaiHu. Apke B pe3yiabTaTi Mirpariii 30UTbITy€eThCs
3aJIEKHICTh BiJ] CBITOIVISIAY 1 TPYJAOBUX PECYPCIB UYXKHUX JEp)KaB, iX, MEPEBaXk)HO,
30BHIIIHBOIOMITHYHUX CHPSIMYBaHb Ta OpPIEHTALl, COCOOY KUTTA, HAIlOHAIBHHUX

Tpaawuiiii. JlaHi mporiecu He MOXKYTh OyTH 1M03a MOJITUKOIO AepxkaBu. Po3ymiHHS i€l
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aKCIOMM TIPU3BOJIUTH JI0 HASABHOCTI Yy CHUCTEMI Jep>KaBHOI BHYTPIIIHBOI Ta
30BHIIIHBOI MOJITUKA TAKOTO CTPYKTYPHOTO €JE€MEHTa SK MirpaiiifHa MoJiTuKa, ii
METOI0 € IIUJIECTIPSIMOBAHE BIOPSAKYBaHHS MITPAlliiHUX TOTOKIB, TOJOJAHHS
HETaTUBHUX HACIIAKIB HEOPraHi30BaHMX 1 HEKOHTPOJIbOBAHUX IIPOIIECIB Mirpariii,
3a0e3MeyeHHs] yMOB Ui peanizaiii mpaB MITPaHTIB, 3aXHCTy IIyKadiB MPHUTYIKY,
ODKEHIIIB, 1HTErpalii THX, XTO IMpuOyBae A0 YKpaiHHU, B HalllOHAJIbHE, COIlaIbHO-
€KOHOMIYHE Ta KYJbTYpHE cepeloBulle MpoxkuBaHHsi. Came TOai MirpariiiHa
noJiiTuka o0'eAHye pi3HI cepu CYCHIIBHOTO JKHUTTA, TpaHC(HOPMYye MIrpaiim 3
HEraTUBHOTO Ha CHOTOJIHI JIJIsl YKpaiHU SBUILA B IHCTPYMEHT 30araueHHs Jep>KaBH.

MexaHni3m peanizaiii MirpauiifHuX 3aKOHIB — 00'€eMHE, KOMILJIEKCHE SIBULIE, SIKE
Ma€ KUIbKa acHeKTiB — CIEMiaIbHO-IOPUINYHHM, MOTITUKO-TIPABOBUH, COLIAIBHO-
MICUXOJOTIYHUIY» (Pinocoderkuii Tomo. [lepmmii, 1o 4acTo IMEHYIOTh IOPUIUYHUM
MEXaHI3MOM peali3allii 3aKOHIB, OXOIUIIOE BECh IOPUAMYHHUI 1HCTPYMEHTapiil, 3a
JIOTIOMOT'OI0 SIKOTO 3a0€3MeUyEThCS 1X 31HCHEHHS.

Oco0suBe Miclle y IbOMY MEXaHI3Mi HAJIEKUTh IOPUIUYHUM THCTUTYTaM Ta
IpOLEAYPaM.

[cHyrOUl IOpUIMYHI 1HCTUTYTH MITPAIifHOTO 3aKOHOJABCTBA 3a PIBHEM iX
HOPMATUBHOT'O 3aKPIMJIEHHS YMOBHO MOXHa MOAUIMTA Ha KOHCTUTYLIMHO-IPaBOBI
(mpaBO — rpOMaJIIHCTBA, MPUTYJIKY, CBOOOIM TMepecyBaHHs, IMMITpallli Tomo) Ta ix
CBOEPIJIHE MPOJIOBKEHHS — rajdy3eBl MPaBOBI IHCTUTYTH, 5Kl B pamkax Koncturyirii
VYKpaiHu BCTaHOBJIEHI MOTOYHUM 3aKOHOJABCTBOM (MpPaBO — O1KEHIIB, POOIT-HUKIB-
MITpaHTIB TOINO). BH3HAUYeHHS IIUMU 1HCTUTYTaMH IOPHUJIUYHUX B3a€EMOBITHOCHH,
KOHKpeTH3allisl 0arato B 4OMy iX Jiil € IEBHOIO METOO0JIOTTYHOIO OCHOBOIO PO3BUTKY
1 BIOCKOHAQJICHHSI CHCTEMHM MITPAIifHOTO 3aKOHOIaBCTRA.

BaxuBe 3HaueHHS Uil HA3BaHOTO 3aKOHOJABCTBA MalOTh HOro MpaBoBl
JoKepena, i SIKUMH pO3yMIIOTh T1 IpaBoBl (hOPMHU, B AKUX 3HAXOJATH BIAOOPaKEHHS
npaBoBi Hopmu. OcobOnuBe wmicuie TyT 3aiimae Koncturymis VYkpainum, cepen
OCHOBHMX BHUJIB € MIrpaliifHi HOPMAaTHBHO-NPABOBI aKTH (3aKOHOAABYl 1

M1J13aKOHHI).
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Huni wmirpamiitii nutaHHs mepeOyBalOTh y «BIJJaHHI» OCHOBHUX Tally3ei
myOIIYHOTO MpaBa -KOHCTUTYIIIHOTO 1 aAMIHICTPATUBHOTO.

Buxonsun 3 ocobmmBoro crarycy Kouctutymii sik OCHOBHOTO 3aKOHY,
noTpiOHa, Ha AyMKy mpod. €. TuxoHOBOi, HacamIiepes], MOJaNbllla KOHKPETH3AIs
npeaMeTa Woro perymiroBaHHs. Lle €, mo-mepime, BITHOCMHH MiX CYCIUIBCTBOM 1
JIEP’KaBOI0, SIKa BHUCTYMA€ SIK OpraH CYCHUIbCTBA, IMOJITHYHA (opMa Horo
camoopranizamii. Ilo-apyre, 1€ BITHOCMHU MK JIIOJMHOIO, TPOMAJASTHUHOM 1
JIEp’KaBOI0, 3aKOHOJABYE PETYIIOBAaHHS SKUX CIPSIMOBaHE Ha BU3HAYEHHS MEXI
BTPYYaHHS JEp’KaBU y CBOOOAY JIIOJAMHHU 3 OJHOYACHUM CTBOPEHHSIM PO3BHUHEHOI
CUCTEMU IOPUIUYHUX rapaHTii 3a0e3neueHHs AepKaBOI0 i YTBEPKEHHS HEIO IpaB 1
cBOOO/I JTFOAMHH.

Hananiii mijicraBi MOKHa CTBEPJIKYBAaTH, 110 MPABOBE PEryJIIOBaHHS Mirparfii
3a JIONOMOTOI0 TIpaBa € HEOOXITHOKW YMOBOIO M 3acoboM peanizamii Koncrurymii
Ykpainu.

[Ilogo aagMiHICTPAaTUBHOIO MpaBa, TO BOHO CIPABIIIE€ OPraHI3yIOUMil BIUIUB HA
MITpaLiiiHl [pouecH, NoTpeOr (YHKIIOHYBaHHS 1 PO3BUTKY SKHX BUMAararoTh
MIEBHOT'O BTPYUYaHHS JIEP>KaBH 3a JOTIOMOTOIO BIAMOBITHUX MTPABOBUX BaXKEIIiB.

MirpartiiiHi HOPMH MICTATBCS B pPI3HUX JDKepelax — HOPUIUYHUX aKTax
HOPMATUBHOTO XapakTepy. 3a TPaAMIII€ro, 10 CKIIajacs B HalIl JepKaBi, JKepea
MIrpaIifHoOro 3aKOHOJABCTBA HAMOUIBII TPEACTaBICHI IiJ3aKOHHUMH aKTaMu. Y
3B'I3Ky 3 NpuiHATTAM KoHCTHTYLII MOTPIOHO HAayKOBO-€KCHEPTHO NEPErISHYTH
3aKOHM YKpaiHM 1 MiJA3aKOHHI HOPMATUBHO-TIPABOBI aKTH, IO OyJId TPHUUHATI HA
BUKOHAHHS MITPalliiHUAX 3aKOHIB, JUISI BUSBJICHHS Y HUX MPOTAUH, CYNEPeUuHOCTEN
mono KoHcTuTylii, HEAKICHUX, HEEPEKTHBHHX IMPABOBUX aKTIB 3 METOK iX
SKHANUTIIBUIIIIOTO PAIUKATIbHOTO OHOBJICHHS, a y pa3i moTpeOu — po3po0IeHHS HOBUX
BIJINOBITHHUX 3aKOHIB.

[TowyaTtok po3pobIeHHs MITpaIlifHOTO 3aKOHO/IaBCTBA TOKIaieHo Jlekmapairiero
po JEpKaBHUM CyBEpEHITET YKpaiHu. Y Hil MPOroJIONIeHO MPUHIUI JIEPKABHOTO

pEryJoBaHHs MITpalifHUX MPOLIECIB.
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JloriuHo, 10 y He3aleXHId YKpaiHi MepuuM 3 MakeTy 3aKOHOJaBYMX aKTiB,
MOB'SI3aHUX 3 MITPaLIHHUMU TMpoliecaMu, TpUUHATO came 3akoH «IIpo rpomaastHCTBO
Ykpainu» Bia 8 xoBTHs 1991 p.

BignoBigHicTh 3aKOHY MPUHITUIIAM MIKHAPOJHOTO MPaBa 3acBiIUye HASIBHICTh
y HbOMY 3araJIbHOBU3HAHUX JIEMOKPATUYHUX HOPM. 3aKOHOM BHU3HAUYECHO TMEPEITiK
JIOKYMEHTIB, SIKI TIATBEPIKYIOTh TPOMAASHCTBO YKpainu (ctarti 5-7), a Takox
HIMPOKE KOJIO MiACTaB JJisi HOTO HAOYTTS.

[To3uTtuBHI 3MIHM HOBOi pemakilii 3aKOHY CTOCYIOTBCS pemnaTpiaHTiB Ta
ODKEHIIIB, SIK1 paHillle He MaJId MOXJIMBOCTI HAOYTH TPOMAJITHCTBO Y KpaiHH.

VY uepBHi 1992 p. BepxoBna Paga Ykpainu yxBanmia 3akoH «IIpo HamioHaJIbH1
MEHIIMHU B YKpaiHi», SKWAWA, BPaxOBYIOUM CKJIAJ] HACEJCHHS Ta TEHICHINT
MITpAIifHUX MPOIIECIB, CTaB JIOTIYHUM MPOJOBKEHHSIM (HOPMYBAHHS MITPalliifHOTO
3aKOHOJAaBCTBA B YKpaiHl.  3aKkOHONpPOEKT  Oymo  ampoOoBaHO  Ha
MDKIIApJIaMEHTChKOMY ceMiHapi « MeHIHu Ta mirpartiii B €Bporri» B uepBHi 1992 p.

Vkazom Ilpesunenta VYkpainu «IIpo MiHicTepcTBO YKpaiHu y clpaBax
HalllOHAJIBHOCTEW Ta Mirpamii» Bia 26 kBiTHS 1993 p. ctBopeHO MiHICTEPCTBO, Ha SIKE
MOKJIaJIeHO (PYHKIIT po3poOJIeHHS i 3a0e3MeueHHs peaizalii 1epKaBHOI MOTITHKH Y
cdepi HalllOHATBLHUX BITHOCHH Ta Mirpartii.

OpnHe 3 OCHOBHUX 3aBAaHb MIiHICTEpCTBA — MIATOTOBKA CHUIHBHO 3 1HIIMMU
opraHamMuIiepKaBHOT BUKOHABYOI BJIaJI MPOTMO3HUIIiH 11010 GOPMYBaHHS I€PKABHOT
MOMITUKK Yy cdepl HaIlOHAJIBHUX BIJHOCHH Ta MIrpaiii HaceJIeHHS 1 opraHi3allis
poboTHu Mmoo ii peaizartii.

22 uepBHa 1994 p. KabGiner MiHicTpiB YKpainu npuiiHsB noctaHoBy «IIpo
CTBOPEHHSI OPTaHIB MITPaLIHOI CITY»KOU B YKpaiHi».

3 npuHATTAM y TpyaHi 1993 p. 3akony «IIpo OiKeHIIIB», IKUIl CTaB MEPIINM 3
MaKeTy CyTO MIrpaliiHuX HOPMATHBHUX aKTiB, MOBHOBaXXe€HHs MiHicTepcTBa Oynu
KOHKpeTHU30BaHi 1 gemo posmmupeHi (cT. 5). OOyMOBHBIIM Te€, IO IEHTPAIHLHUM
OpraHoM Jep>KaBHOI BUKOHABYOI BJIAJIU, SIKU KOOPJUHYE B3aEMO/IIIO 1HIIUX OpraHiB

BJIAAM TPU BHUPINIEHHI BCIX MNHUTaHb, MNOB'3aHMX 3 MpoOieMaMu OIKEHIIB, €
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MinicTepcTBO YKpaiHu y clipaBax HallloHaJIBHOCTEH Ta Mirpariii (cT. 5), 3aKOH TaKoX
BU3HAYHMB TOBHOBKCHHS 1HIIMX OPTaHiB B 100 O1XKEHIIIB (CT. 7).

Tak, lepxaBHuil KOMITET YKpaiHH y CIpaBax OXOPOHH JEPKABHOTO KOPJOHY,
[IpukopmoHHi Biiickka VYKpaiHU MEpEelIKOKaAI0Th HE3aKOHHOMY MEpEeTHHAHHIO
JIEP’)KaBHOTO KOPJOHY YKpaiHW, B YCTAaHOBJICHOMY MOPSJIKY 3aTPUMYIOTH OCI0, sIKi
HE3aKOHHO MOTO MEPETHYJIH, a TAKOXK OPraHI30BYIOTh MPUUHATTA 3asB MPO HAJAHHS
CTaTyCy ODKEHIIIB.

Cnyx0a Oe3nexkn YKpaidu Ta ii opranu Ha MICISIX Y MEKaxX CBOET KOMITETCHITI1
BXKMBAIOTh 3aXOMIB JUIsl BUSBJICHHS cepell OCi0, sIKi MOPYIIMIN KIOMOTAHHS 00
HaJlaHHS CTaTycy O1XKEHIIs], TAKUX, IKUM OCTAHHII HE HaJIa€ThCA.

MBC VYkpaiau peecTpye ODKEHIIIB, Y MeXaX CBOE€l KOMIIETEHIII BXKHUBAE
HEOOXITHUX 3aXO01B JJI BUSABJIECHHS 0C10, IKMM BIH HE HAJIA€ThCS.

MiHnictepcTBO mpani YKpaiHM HaJae, MO MOXKJIMBOCTI, JONOMOTY B
TUMYaCOBOMY IpaleBIaIITYBaHH] O1’KEHIIIB.

Xoua 3akoH «IIpo OikeHiiB» HaOyB yMHHOCTI 3 1993 p., HagaHHS cTaTyCcy
ODKeHId nmoyanocs mizHime — 3 1996 p. Ha xinenps 1998 p. Ttakuii cratyc HagaHO
noHaa 3 tuc. ocio, y Tomy umciai 2681 — 3 kpain Azii (2353 3 nux adranui), 367 — 3
Adpuku 1 53 — 3 eBpomnelicbkux KpaiH (#aHi Jlep’KaBHOrO KOMITETY B CIpaBax
HallloHaJIbHOCTEH Ta Mmirparii. — K., 1998).

YeproBuM HOpMATUBHUM aKTOM cTaB 3akoH «IIpo mopsigok Buizmy 3 Ykpainu i
B'I31y B YKpaiHy rpoMansiH Ykpainny», npuiiaaruii 21 ciung 1994 p.

Jlo po3poOJsieHHs BIAMOBIIHOTO HAIIOHAIBLHOTO 3aKOHOJABCTBA IUTAHHS
BUI3AY 3 YKpaiHu Ta B'i3[ly B HEi PEeryatoBaJIUCs 13 3aCTOCYBAaHHSIM IPABOBUX AKTIB
CPCP. Ogmpaszy > micias MpOTOJIONICHHS YKpaiHOK HE3aJICKHOCTI MPUUHSITO
noctaHoBy KaOinery MinicTpiB Ykpaiau Bim 9 xoBTHS 1991 p. No 247 «IIpo
nopsiIok 0(OPMIICHHS IOKYMEHTIB Ha MPaBO BUi3/1y 32 KOPAOH».

Bona BTpatmna uyuHHICTH Tichas npuiHATTS KabGinetom MiHicTpiB Ykpainu
noctaHoBu Biag 31 rpymns 1992 p. Ne 738 «lIpo meproueproBi 3axoiu I10J0

BUPILIEHHS TUTaHb BUI3AYy IPOMAJIsiH Y KpaiHU 32 KOPJOH.
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B'i3n iHO3eMIIiB Ta oci® 0e3 TpoMajIHCTBA B YKpaiHy peryiroeTbcs 3aKOHOM
«[Ipo mpaBoBuii craryc iHo3eMmIliB» Ta [IpaBmiamu B'i3ay iHO3eMIIB B YKpaiHy, iX
BUi3Ny 3 YKpaiHM 1 TPaH3UTHOTO MpOi3Ay uepe3 il TepUTOpiio, 3aTBEpHKCHUMU
noctaHoBoto Kabinety MinicTpiB Ykpainu Bia 29 rpyans 1995 p. Ne 1074.

Bnepmie B ykpaiHChKOMY 3aKOHOAABCTBI 3adhiKCOBAaHO IPaBO 1HO3EMIIB Yy
BCTAHOBJICHOMY MOPSJIKY IMMITPYBaTy B YKpaiHy Ha MOCTiiiHE MPOKUBAHHS 200 s
mpaleBallTyBaHHs Ha BU3HAUCHUW TEPMiH, a TaKOXXK TUMYAcOBO MepeOyBaTv Ha ii
TEPUTOPIi.

Oxpemuii po3au1 3aKOHY BU3HAYa€ MOPSAOK BUPIIIECHHS TUTaHb, MOB'I3aHUX 3
B'i3moM  (BuizgoMm) [HO3eMHMX TrpomansH B YKpaiHy, 10  BIAMNOBIJa€
3arajJbHONPUUHATUM CBITOBUM HOpMaM. Buxoasuu 3 TpakTUKH TMOBCAKICHHOI
JUSITBHOCT] MIPUKOPIOHHOT Ta MUTHOI CITY>KO, OpTraHiB BHYTPIIIHIX CIIPaB 1 MEIUIHUX
3aKJajiB, a TaKOX, BPAaxOBYIOUM MIKHApPOJIHHUM HOCBiJ, 3aKOH BU3HAYa€ BUIAJKH,
KOJIM OKPEMHM 1HO3EMIISIM He MOKe OyTH J103BOJICHO B'i31 B Ykpainy (po3a. I11).

3aKOHOM BCTAaHOBJIEHA BIANOBIIAJIBHICTh 1HO3EMIIB 3a MOPYILIEHHS MHOPSAIAKY
nepeOyBaHHs B YKpaiHi, TPAH3UTHOIO TMpOI3y Yepe3 1l TEpPUTOpi0 Ta
BIJINOBIJIATIGHICT, 32 MpaBomnopyiieHHs. llepenbadeHo TOPSIOK BUABOPEHHS
1HO3eMIIiB 3 Ykpainu (po3a. [V).

[IpoBeneni B 1994-1997 pp. HeomHOpaszoBi peopranizaiii MiHicTepcTBa
VYkpainu y crpaBax HAI[lOHAJIBHOCTEH Ta Mirpailii Npu3BeNIH 0 MOTIPIICHHS HOro
nismpHOCTI. TlommpenHs ynpaBiaiHChkuX QyHKIIH MiHicTepcTBa Ha chepy pedirii 1
1nepkBd y 1994 p. 3MiHWIO TPIOPUTETH HOTO JISUIBHOCTI, 3HAYHO TIOCIA0MIIO
MO>KJIMBOCTI PO3BUTKY MITPAIIiiHOI CITyKOH.

VY 1996 p. BinOynacs HactynmHa peopranizaiiss Minicrepctsa. 20 6epe3ns 1996
p. Ykazom Ilpesunenta VYkpainu 3atBepmkeHo IlonmoxkeHHs mpo MiHicTepCTBO
VYKkpainu y cripaBax HalllOHaJbHOCTEH Ta Mirparii, a 26 gunua 1996 p. MinictepcTBO
JIKBIZOBAHO 1 YTBOpeHO JlepkaBHHI KOMITET YKpaiHU y ClpaBax HalllOHATHHOCTEH
Ta MIrparii.

YTBOpeHHs Ha3zBaHOro Jlep>kaBHOro KOMITETY 1€ Ouablle OOMEXHIO

MO>KJIMBOCTI BIUTMBY JEP)KaBHUX OpPTraHiB Ha PETYIIOBAHHS MITpaIiiHUX MPOIIECIB.
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3aMiCTh TUJIAHOBAaHOTO, 3a IMEPBUHHOIO KOHIICMIIE€0, PO3BUTKY JlemaprameHTy
Mmirpamii B €QuUHY JepXKaBHY MirpaiiiiHy cayxOy BigOymacs HOro mikBigaris i
po3nuiieHHs QYHKIIH yIpaBIiHHA MITPaliiHUMU TPOIECaMH.

Huni cdepa perymoBanHs mirpariiii nepedyBae y KOMIETEHIIIi OUIbIIIE IECITH
BIJIOMCTB 1 HEe Ma€ €IMHOI 4iTKOI1 KoopauHaiii. He 3aBepiienHo, posmnovare y 1994 p.,
dbopMyBaHHsS TPaBOBOi 3aKOHOJIaBUOi 0a3u perysroBaHHS MIrpaili Ta BiJMOBIIHUX
aJMIHICTPAaTUBHUX OpPTaHiB.

Amnani3z mirpamiifHoi cutyarii B YKpaiHl IMOKa3zye, II0 BOHAa PO3BUBAETHCS
Ha0arato MIBHJIIE HIXK OpraHW, SKl MOBUHHI ii peryitoBaTH. 3a TaKMX YMOB BcCe
OUYEBHUIHIIIOIO CTAE 3arpo3a TOro, 10 CUTYaIlls MOYKE BUITH 3-1111 KOHTPOJIIO.

4 cepnusi 2000 p. mocranoBoro KabGinery MinictpiB Ykpainu Ne 1236
3atBepikeHe  IlomokenHs  mpo  [lepkaBHuM — gemapTaMeHT |y clipaBax
HalllOHAIBHOCTEHW 1 Mirpaiii. Sk 3a3HadueHo y ioro cr. 1, Jlep>kaBHHil AenapTaMeHT €
YpSIOBUM OPTraHOM JEp>KaBHOTO YIpPaBJIIHHSA, SKUM i€ y ckiaal MiHiocTy 1
N1AIOPAIKOBYETHCS HOMY.

VkpaiHa (¢akTHyHO JMIIE€ TNO4YMHAae (opMyBaTH CBO€  Mirpariiine
3aKOHO/AaBCTBO. Ha 1pomy erami 0coOJMBO Ba)KJIMBO IMPOAHANI3yBaTH 1 BpaxyBaTu
BIIMOBIAHUN MIKHApOJIHUM JOCBiA. BaJIMBOIO CKJIaAOBOIO MIrpaiiitHOT MOJITHKU
VYkpainn Mae OyTH MIKHApOJHE CIIBPOOITHUIITBO, BpAaxXyBaHHS 3arajbHOCBITOBUX
TEHJICHI[IH PEeTYIIOBAaHHS MITPAIIMHUX TPOIECIB.

B HOBHX ymMOBax pO3BHUTKY MIrpaliiiHUX MPOLECIB CTapl IHCTUTYTH IXHBOTO
pPETyJIOBaHHS, Takli $IK: JXOPCTKUM TMAacCIOPTHUM PEXHUM, TPOIMHUCKA, OOMEKECHHS
BUi3/ly 3a KOpPJOH — BTpadaloTh CBOE 3HaueHHs. Uepe3 HEZOCTAaTHE 3aKOHOAABYE
BPETYJIIOBaHHS MPABOBOTO CTAaTyCy OKPEMHX KaTeropiil MIrpaHTIB MEBHI KaTteropii
oci0 mepeOyBatoTh B YKpaiHi Yy HEBH3HAYCHOMY, (DAKTUYHO HEJEeTATbHOMY
CTAHOBMHIIII.

[IpoGnema HenerasbHOI Mirpaiii HaOyBa€ 3arpo3JUBUX [JIsi  OE3MEeKu
YKpPAiHCBKOTO  CYCNUIBCTBA PO3MIpIB 1 TMOTpedye BIAMOBIAHOTO MPaBOBOIO

peryntoBaHHs. Ha mopsiiok 1eHHUN BUCYBAEThCS 3aBJaHHS CTBOPEHHS HOBOI, OLIbIII
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THYYKOi W OINEpaTUBHOI CTPYKTYpH, IO Ma€ BUKOHYBATH (YHKIII perytoBaHHS
MIrpaiiHuX MPOLECIB.

HaBenene mocuimanHs Ha 3aKOHOIABY1 aKTH HE € BUYCPITHUM.

AKTyaJbHUM € TUTaHHS PO3pPOOJIECHHS 1 MPUUHATTA OKPEMOTO 3aKOHY MpO
OpUTYJIOK, BHeceHHs 3MiH 10 KpuminansHoro xoxaekcy Tta Kogekcy mpo
aJMIHICTPAaTHBHI ITPABOIIOPYIICHHS.

CucreMaru3allilo 3aKOHOJABCTBA CJIJ PO3IJIAAATH SK OJWH 13 3aco0iB
TOJTIMIIIEHHST MITPaIlifHO-TIPAaBOBOTO PETYIIOBAHHS, 110 CIPUATUME BIIOPSAKYBAHHIO
BIIMOBIHUX IOPUINYHUX IHCTUTYTIB, YCYHEHHIO MPOTUPIY Y 3MICT1 MPABOBUX HOPM,
BUJIYUYECHHIO 3aCTaplluX Ta CTBOPEHHIO HOBHUX HOPM IpaBa, fKl BIANOBIAAIOTH
noTpedaM CyCcriIbHOTO PO3BUTKY Y KpaiHH.

OcHoBHUMH (opMaMH cHCTEeMaTH3allli MITpaliifHOTO 3aKOHOJABCTBA €
1HKoprnopauia Ta konudikauis. Ilpuyomy i1HKopriopaiiss B psAl BUIIAJIKIB MOXKE
pO3TIsaaTrC SIK MMPOMIXKHA, TTIIT0TOBYA CTadls J0 KoAudIKaIlii.

Oynkiii  koaudikaili BHUXOIATh 3a MEXI 3BHYAHHOTO BIOPSAJIKYBaHHS
MITpaIifHOTO 3aKOHOJABCTBA, 11¢ — TOJOBHUHM IUIAX PO3BUTKY Ta BIOCKOHAJICHHS,
M1JBUIIEHHS MOTO PIBHS, KyJIbTYpH, eDeKTUBHOCTI. Bunanns MirpauiifHOro KoJekcy
BTUIUTh SIKICHE OHOBJICHHSI IPAaBOBOIO PEryJIOBaHHS MITPALITHUX TMpPOIECIB B
VYkpaini, 3a0e3neunTh peanizaiilo OCHOBOMOJIOKHOTO mnpuHIuny KoHctutytrii
VYkpainu — BU3HAHHS JIFOJWHM, ii TIpaB 1 CBOOO]I HAWBUIIOIO COLIAIIBHOIO IIHHICTIO.
KpiM 1poro, BiH mpu3Bene OO0 €IWHOI LUJIICHOI CHCTEMH MIrpaliiiHi HOPMH, SIKI
3a0e3mnedarh MPaBOBUM BIUIMB Ha CYO'€KTIB MITpalliifHUX MPOIIECIB, BU3HAYATHME
iXHIO MPABOBY MOBEAIHKY B PI3HUX CUTYaLIsIX.

HuHi HasgBHICTH JWIIE YACTKOBO HEOOXITHUX MIrparliiHO-TPaBOBUX HOPM,
HEIMOBHOTA MPABOBOTO PETYJIOBAHHS MITPAIIHHUX MPOIIECIB 00'€EKTUBHO HE J03BOJISE
CTBOPUTH €IUHUN KOoIU(IKAIIHHUMN aKT.

3 ypaxyBaHHSM PI3HOMAHITHOCTI CYCHUIBHMX BIJIHOCHH, $IKI TIOTPiIOHO
BPEryJIIOBaTH MITPalliHUMA HOPMamH, PO3BUTKY POy MirpauiiHO-IIpaBOBUX

IHCTUTYTIB, CUCTEMATHU3AIlII0 HOPM JIOIIJIBLHO 3IHCHUTH €BOJIIOIINHO 32 OKPEMUMHU
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IHCTUTYTaMM, a TaKOXX IOETAITHO, 3aJIeKHO BiJI CTYMEHS BHUPIIMIEHOCTI CYCIUIBHUX
noTpeo.

Hlono po3pobneHHs Ta MpUHHATTS MirpamitHoro Koaekcy YKpaiHu HalOUIbII
MPUIHATHOIO MOXK€e OyTH Taka MO3HUIIIS.

OCKUIbKM 3MIMCHUTH CHUCTEMATH3AIlI0 HOPM MIrpamiifHOTO 3aKOHOJIaBCTBA
OJIHOYACHO 1 B €JIMHOMY aKTi 00'€KTUBHO HEMOKJIMBO, IMPOMOHYETHCS MOETamHa ixX
konudikaris 3a OKkpeMUMH cdepaMu Ta I1HCTUTYTaMH MITPaIifHOTO IPaBOBOIO
perytoBaHHS.

Koxuuit eran 1i€i poOOTH Ma€ 3aBepiIyBaTUCS MiATOTOBKOK OKPEMUX YACTUH
MaiOyTHHOr0 MirpaniiHoOro Koaekcy.

Opi€eHTOBHA CTPYKTypa TaKOro KOJEKCY MOBHHHA BKIJIIOUUTH: HOPMAaTHUBHO-
npaBoBe (OPMYJIOBAHHS, SIKE 3aCTOCOBYETHCS 3 METOIO BCTAaHOBJIEHHS IPaBOBOI
NOBEAIHKA CYyO'€KTIB MITpaliifHOI TOJITUKW; BU3HAYEHHS IPAaBOBOTO CTATYCy 1
HNOPSAAKY JUIsl Y4aCHUKIB MITpaliifHOro mpouecy; mpouecyaibHi MUTaHHS; 3aKOH IIPO
MITpaLiiiHl TpOUEAypH; MUTAHHS FOPUIUYHOL BIAMOBIIaJbHOCTI TOLIO.

BUCHOBKMU 10 TPETHOI'O IIUTAHHSA

Takum uyMHOM, cucTeMaTu3allisd MITPALIMHOIO MpaBa CHPUATHUME TOMY, IO
BOHO CTaHE CAMOCTIMHOIO raity33i0 B CUCTEMI 3aKOHO/IABCTBA Y KpaiHU.

3 ypaxyBaHHSM PI3HOMAHITHOCTI CYCHUIBHMX BIJIHOCHH, $IKI TIOTPIOHO
BPETYJIIOBaTH MITPAllIiHUMHA HOPMaMmH, PO3BHUTKY POy MIrpaiiHo-TIpaBOBUX
IHCTUTYTIB, CUCTEMATU3AI[II0 HOPM JOUIIBHO 3IWCHUTH €BOJIOLIAHO 32 OKPEMUMU
IHCTUTYTaMH, a TaKOX IOETAIHO, 3aJeKHO BiJ] CTYMEHS BHUPIMIEHOCTI CYCIUIBHHUX
noTpeo.

[loxo po3pobneHHs Ta MPUUHATTS MIrpalliiiHoro KoJekcy YKpaiHu HalOIbII

MPUITHATHOIO MOXKE OyTH Taka MO3UIIis.
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BUCHOBKMU 3 TEMH

OTxe, MOKHA TABECTH HACTYIIHI MiJCYMKH:

1. Ixepena mirpariiiHoro npasa — 1¢ ¢opMa ICHyBaHHS MPABOBUX HOPM, SKI
PEryJoTh CYCHUTbHI BIIHOCHHH B Tally3l MITpalliifHOTO MpaBa, 110 MEePEeTBOPIOIOTH
BOJIIO Cy0 €KTIB SK MpPaBO B OO0'€KTUBHY pEalbHICTh, OCHOBHUM 13 SIKUX €
Koncrutytis Ykpainu, nmpo 1o Mu 3 BamMu po3riissHeMo B HaCTyITHOMY MUTaHHI.

2. B iepapxii mpaBoBHX akKTiB 0COOJWBE MicIle HalIeKUTh KOHCTUTYIIII
VYkpainu, sika Ma€ HaWBUIIY IOpUIAYHY cUiTy, Tak K y 1. 10 4. 1 c1. 92 KoHctuTymii
YkpaiHu 3akpiljieHO, 10 BUKIIOYHO 3aKOHAMU YKpaiHd, a He OyJb-KUM 1HIINM
HOPMATHUBHO-TIPABOBHM aKTOM, BH3HAYAIOTHCS 3acald PEryJIIOBaHHA, CYCIIIBHUX
MPOILIECiB, B TOMY YHCII1 W MITpAIifHUX MPOIIECIB.

3. CucremaTu3aliss MIrpaiiHOTO MpaBa CIPUATHME TOMY, IO BOHO CTaHE
CaMOCTIHHOIO Traay33i0 B CUCTEMI 3aKOHOJJaBCTBA Y KpaiHH.

4. 3 ypaxyBaHHSIM PI3HOMAHITHOCTI CYCHUIBHUX BIJTHOCHH, $IKI IMOTPiOHO
BPEryJIIOBATH MITpalliHUMHA HOPMamH, PO3BHUTKY POy MIrpauiiiHO-IIpaBOBUX
IHCTUTYTIB, CUCTEMATH3AI[lI0 HOPM JIOIUJILHO 3TIHCHUTH €BOJIIOIIIHHO 32 OKPEMUMH
IHCTUTYTaMH, a TaKOX IOETAlHO, 3aJ€XHO BiJ CTYNEHs BHUPILIEHOCTI CYCHIIbHUX
noTpeo.

5. ogo po3pobsieHHs Ta NPUHHATTA MirpamiiHoro KoAeKCy YKpainu

HaNOUIbII NPUHHATHOIO MOKE OYTH Taka MO3ULIIS.
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METOJIMYHI TOPAJIM 11010 MIATOTOBKU JAHOI TEMU

B xomi nmekmii 3 HaB4aNbHOI aucHMIUIiHA «MirpariiiHe mpaBo» pPO3IIITHYTO
JMILIE YacTHUHY 3 TOrO0 3HAYHOrO KOJIa IMUTaHb, 10 HEOOXIAHO Oyne omaHyBaTH
MalOyTHIM IOpHCTaM MIPH BUBYEHHI KypCYy.

CamMe ToMy npu MIATOTOBII JO CEMIHAPCHKUX Ta MPAKTUYHUX 3aHATH 3 TEMHU
PEKOMEHIYEThCSI 3BEPHYTUCH HE JIMIIE 10 0Aa30BHX MIAPYYHMKIB, a L€ ¥ 1O 1HIIUX
JDKepen, sIKi MOKHa 3HAWTH y 01010Terl yHIBEpCUTETYy a00 y KHIKKOBOMY (OHI
HaBYaJIbHO-METOAMYHOr0 KablHeTy Kadepu 3arajibHONPABOBUX JTUCLUILIIH.

B mpomeci BUBYEHHS TeMH JEKIlli MPOMOHYETHCS AJI KPaIIOro 3acBOEHHS
HaBYAJILHOTO Martepialy O3HAOMUTHUCH 3 HIAPYYHUKAMM Ta MOCIOHUMKAMHU 3 YHCIIa
3a3HAUYEHUX y CIHCKY JitepaTypu. [Ipu BUKOpuCTaHHI JKEpea 1HO3EMHUX aBTOPIB
HEOOXITHO OIaHyBaTW HAaBYaJbHUN Marepiai, KOPEryl4H HOro 3 ypaxyBaHHSIM

ITIOJIOXKCHB 3aKOHOJaBCTBa YKpalHI/I
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TEMA Ne 3. IOHATTS I KMACUPIKALISA MII’PAHIi TA MITPAHTIB
IIJTAH JIEKINII:

[ToHATTS Ta 3HAYEHHS Mirparii
Kiacudikarist mirparii

[TousTTS “MIrpanT”, BUAM MITPAHTIB
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META JIEKIIII:

BuB4eHHS uTaHb, OB’ SI3aHUX 3 MITpaIli€lo, BUIB Ta Kiacudikarmii Mirpaiii,
MOHATTS “Mirpanii”’ Ta ‘“MIrpaHTiB”, O3HAHOMJICHHS 3 HOPMATHBHO-TIPAaBOBHUMH

aKTaMU sIK1 PEeTyJIIOI0Th CYCHUIbHI BIIHOCHHHU B Tairy3i MIrpaliiiHOTO Mpasa.
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BCTYII

Y 90 pokax XX crTomiTTs YKpaiHa BIEpIe 3a BCIO ICTOPIIO 3ITKHYyMAcs 3
HOBOIO JJi ce0e MpoOIeMOI0 — MacOBUM B’i3/I0M Ha ii TEPUTOPIIO0 IPOMAJISH 1HIITUX
JiepKaB Ta BUI3[IOM 3a KOPJOH BJIIACHOTO HacesleHHsA. MirpaiiiiHi npoiecu B YKpaiHi
MIEPETBOPUITUCS CHOTOJIHI HA CYTTEBUN UYWHHUWK, SKHM BIUIUBAE 1 YUM Jajlll TUM
O1/BIIIE HA COIIATbHO-€KOHOMIYHE 1 MOJIITUYHE CTAHOBHUIIIEC B KPaiHi.

3Haxo/UKeHHsI YKpaiHu B IIEHTpi €Bpomny, Ha mepexpecti nuUisixiB Mix Cxomom
ta 3axonom, [liBnuem 1 [liBHI44I0, €Bpa3iicbkuM Ta AGPUKaHCHKUM KOHTHHEHTAMH,
MOTJMOJICHHS ii y4acTi B MIXKHApOIHOMY PO3MOILII Mpalll Jar0Th MiJICTaBU BBaXKaTH,
110 MIrpaliiiHi npouecy B YKpaiHi He TUMYaCOBE SIBHILIE.

B yciii mepenbauyBaHiii mMepcrneKTHBl TEHIEHII MIKHAPOAHOI Mirpaiii
HACEJICHHSI TOCWIIOBATUMYThCS, M JMHAMIKa 3a OCTaHH1 POKU CBIAYUTH caMe Mpo II€.

Tak, emirpariisi 10 kpaid “manexoro” abo “‘craporo” 3apyOiXoKsi MUHYJIOTO 3a
octanHl poku ctaHoBUTH 50 TuM. Oci0 Ha pik. KpaiHamu npusHayeHHS eMIrpaHTiB
Oynu, sik 1 paHime nepeBaxHo I3paine, CIIIA, Himeuuuna. [1pubauzno 1,5 — 2 miH.
rpoMajsiH YKpaiHU HIOPIYHO BHUDKIDKAIOTh 32 KOPJAOH Ha CE30HHE, TUMYacOBe
MpaleBIalITYBaHHS. XapakKTepHUM i1 YKpaiHU 3a OCTaHHI POKHM CTa€ BIATIK 3a
KOPJOH KBaJII)IKOBAaHUX CHELIaNicTiB, BUeHUX. (36im 2000 p. Ynpasninusa 3 numano
Miepayii ma 0idxceHyis).

Mirparttisi, K TpolleC MEPECEICHHS HapoJiB ICHyBaja 3aBXkAH, 3 MOYATKY
BUHUKHEHHS JtojicTBa. [IpoTe siBuIle, KO MUTTEBO 3MIHIOIOTH CBOE MOCTIHHE MICIIE
MPOKMBAHHS OJHOYACHO MIJIBHOHU JIFOJIeH, BUHUKIIO y XX CT. 3 TOYaTKOM CBITOBHX
BO€EH, MOTJUOJICHHSIM HEPIBHOMIPHOCTI PIBHS HUTTS HACENEHHS B PI3HHUX KpaiHax
CBITY.

VYkpaiHa Brepiiie 3a CBOI 1CTOPIIO NIEPETBOPHUIIACS HA JIEPIKABY, SIKAa BUSBUIIACS
NpUBa0IMBOIO ISl IMMITPAHTIB. AJie Ha BIAMIHY BiJi €KOHOMIYHO PO3BHHEHHX
JIepKaB, K1 MPUBAOIIOIOTH IMMITPAHTIB CBOIM OaraTcTBOM, YKpaiHa 3aBIsdye iX

yBa31 JIMIIE T€OMOIITHYHUM MOJOXKEHHSIM — Y HEeHTpi €Bponu.
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I. MOHATTS TA 3SHAYEHHSI MIT'PAIIIL.

Mirpanis ¢i3uyHUX 0Ci0 MOMMpeHa y CBITI SK CKJIQJHUN COIlaJIbHUN
dheHoMeH, Mae 00'€eKTUBHI TIepelyMOBH Ta HOCUTh 3aKOHOMIpHUM XapakTep. Hepinko
CHHOHIMOM TMOHSTTS «Mirpaiisi (pi3udHux 0ci0» y BY3bKOMY pPO3YMIiHHI € TepMiH
«TepeceICHHS.

Mirpartist Gi3UdHUX OCI0 y IMIUPOKOMY IOHSATTI, KPIM MEPECEICHHS, OXOIUII0E
BC1 BU/IU MEPEMIIICHb Y MPOCTOP1 — CE30HH], €M130/JU4HI, MaSITHUKOBI. BoHM ABISAIOTH
co00I0 TEepeMIlIEHHSI Yepe3 KOPJIOHM THX YW I1HIIMX Jep’KaB, MEPEeCyBaHHA I10
TEPUTOPIi JepKaBU OyAb-SKOI TPUBAJIOCTI, PETYJSPHOCTI M CIPSIMOBAHOCTI 31 3MIHOIO
MICIISl TPOKUBAHHS a00 0€3 Takoi 3MiHH.

Mirpatiisi ¢pi3u4HUX 0CI0 CKIAAETHCS 3 MITPALIHUX MOTOKIB, caMe TOMY il
BXKMBAIOTh y 30IpHOMY pO3YMIHHI Ta y MHOXHHI. CyKyHHICTh TEpPHUTOPlaIbHUX
nepeMiieHb (GI3UIHUX 0cCi0, sIKi 3A1HCHIOIOTHCS Y BU3HAYEHUM Yac B MeXax TIi€l 9u
1HIIO1 TEPUTOPIATBLHOI CUCTEMH, HA3UBAETHCA MITPAL[iIiHUM TOTOKOM.

®opmu  Mirpamii  QizMuHUX 0Ci0 3ajexaTh Bl MITPALIfHOT TMOJITHKH
KOHKPETHOI Jiep>KaBU Ha AaHUM mepioj yacy. HuH1 iICHYIOTh Pi3HI MIIXOAH 0 MOILTY
Ha TUnM Mirpauii (i3ugHUX ocid, a TOMYy 3arajJbHONpHUiHATA ii Kiacuikamis
BIJICYTHSI. 3aJI€)KHO BiJ] TOTO, SKUW KPUTEPid MOKJIAJCHO B OCHOBY Kiacuikaiiii,
MOCTAIOTh BIJIMOBIHI CXeMU AU(EpEHITiallii IepeMilieHb JIIOICH.

Hanpuxknazn, oiHa 3 TAKMX CXEM Ma€ YOTUPH TUIK MITpalliii: BTeua Bij 371/IHIB
Ta HE3alHATOCTI; MIrpailis 3 METOI IIJIBUIIEHHS 3apO0ITKy Ta pIBHS JKUTTS,
HaMaraHHsi YHUKHYTH MepeciigyBaHHs, KOHQmIKTy a0o BIMHM; BTe€Ya BiJ
HaJI3BUYAaHUX CHUTyalid abo TexHoreHHuUX Karactpod. Taka maudepenmiaris
pPO3KpHUBAE 3MICT Mirparii Gpi3udHuX 0ci0 AK MpeaMeTa HAyKOBOTO IMi3HAHHS, OJIHAK
HEBUIIpaB/IaHO OaraTo yBaru MNpUJILIsS€ 30BHINIHIA CTOpPOHI siBUIIA. 30Kpema, J1Ba
OCTaHHI BUUICHI THMH OUIbIIE PI3HATHCS MK co00i0 3a DOpMOIO BHSBY, HIXK 3a
CBOEIO CyTHICTIO. | Ti, W I1HII TEPEeMIIICHHS BHUKJIMKAaHI 3arpo30l0 >XHUTTIO, €
BUMYIIIEHUMH, & TOMY MPaKTUYHO HE MiAJAIOTHCS HAYKOBOMY MPOTHO3YBAHHIO:

IIPOTHO3 OOCSATIB Mirparii JrojeH, CIpUUYNHEHUX COIlaIbHUMH a00 €KOJIOTTYHUMH
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KaTakJi3MaMH, TMOTpeOye TMepeadadyeHHs CaMHUX KaTakJIi3MiB, III0 Ha CHhOTOJIHI €
HemoxuBuM. e Ouibire moaiOHI MK cO0O0I0 Mirpallii MepIIuX ABOX 3a3HAUCHUX
tumiB. KpiMm TOro, HaBemeHa THmojoris Mmirpamii (i3ngyHuX 0cCci0 HE BpPaXOBYE
MepeMIllieHb, TOB'SI3aHUX 3 JOOPOBUIBHOIO BIJIMOBOIO BiJI KpallluX yYMOB XXHUTTS Ta
MO>KJIMBOCTEH 3apoOITKy 3apajay BUKOHAHHS POJWHHUX 3000B's3aHb, MOKIUKAHHSIM
JI0 TOTO YW 1HIIOTO BUAY MisUIbHOCTI. lle MmooauHOKI BHUMAaKH, aje BOHH MAalOTh
MICIIE.

[lo >k MmO TakuX TEpeMilleHb, K €THIYHI, NIII00HI, HaBYaJIbHI, MIrpamis 3
METOI0 BO33'€IHaHHS CiMeH, TO BHIUIATH iX B OKpPEMl1 THIIHM MITPAIifHOTO PYyXy HE
MAa€ CEHCY.

Bynb-sxa mirparis groiei BigOyBaeThCs i A1€10 MOTHUBIB, Cepell CYKYITHOCTI
SAKUX CIJ] BUAUIMTH MITpAIifiHy MOBEIIHKY — MEBHUN HaOIp Jiii a00 BUMHKIB, IO
NPU3BOJATH A0 MITparii.

Bignosigno no knacudikarii pagsHceekoro BdeHoro JI. JI. PuGakoBcwkoro,
ykpaiHcbkoro B4yeHoro I. M. ITlpuOuTkoBoi mijg Buaamu wmirpauii (I3UYHHX OCIO
PO3pI3HAIOTH 11 CKJIQOB1 (HAampUKiIad, 3a TPUBAJICTIO — TMOCTiiiHA, TUMYacoBa
(3BOpOTHA)); TUNU MIrpaiii 3ajnexaTh BiJ ii CIOPSMYBaHHS Ta TEPUTOPIATLHOTO
OXOIUICHHsSI  (30BHIIIHS, BHYTPIIIHA TOIIO); OCHOBHI (¢opMH peamizamii —
OpraHizoBaHa Ta HeopraHizoBaHa (IHIWBIIyaJlbHA); 32 TPUHIIMIIOM 3aKOHHOCTI —
3aKOHHA Ta HE3aKOHHA.

[lepemimenHss mrojed, $KI MalThb HE3BOPOTHUN XapakTep, HA3UBAIOTh
MOCTIHOIO MIrparfi€ro; 3BOPOTHOIO — BCl 1HIN BUAW Mirpaiii (QizuyHux ocid, sKi
MAarOTh TAMYACOBUN XapakTep.

OpHi€ro 3 TOJOBHUX O3HAK Mirparlii Gpi3uyHuX oci0 € nmepeTuHaHHS Jep KaBHUX
KOPJIOHIB 200 MEeX aJIMiHICTPaTUBHO-TEPUTOPIATLHUX OJAUHUIIL — JEPXKaBU, 00JIacCTi,
MicTa, palioHy Tomo. Ha miii mifcTaBi BUOKPEMIIIOIOTH 30BHIIIHIO T4 BHYTPILIHIO
Mirparii. 30BHIIIHIO MirpaIito Gpi3udyHUX 0Ci0, MOB'I3aHy 3 MEPETUHOM JEPKaBHOTO
KOPJIOHY, Ha3MBAaIOTh TAKOX MIKHAPOJAHOIO. /{7151 BUIIJIEHHS MOTOKIB MITPAHTIB, SIKI
NPSAMYIOTh 3 KOHKPETHOI KpaiHHM, 3aCTOCOBYETBHCS TOHATTS EMIrpaiisi — MacoBe

nepeceseHHs: 3 OATbKIBUIMHM B 1HIIY J€pKaBy; TpuUBaJie NepeOyBaHHsS 3a MEXaMu
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OaThKIBIIMHUA BHACHIJIOK MEpECceIeHHs, I MOTOKIB y KpaiHy — iMMirparis B'i3a y
JepKaBy 1HO3eMIsI 4d ocobOu 0Oe3 TrpoMaasHCTBA Ha TpuBajie abo TOCTiiHE
MPOKMBAaHHS. PO3DPI3HAIOTE MIKKOHTHHEHTAJIbHY Ta BHYTPINTHHOKOHTHHEHTAIHHY
Mirparitiro ¢Gi3ugHuX 0cio.

Peemirpartiis —moBepHEHHS eMIrpaHTiB Ha OaTbKiBIIUHY. L{eit TepMiH Oau3pKuii
JI0 BU3HAYECHHS «pemaTpiallis»; 1HOJ1 BXKUBAIOThCS SK CHHOHIMHU. Peimmirpariis —
3BOPOTHIM BIJATIK 3 KpaiHU (IBUYHUX 0C10, sKi npuOyiau TyAud B pe3yJbTari
IMMITpari.

BryTtpimas Mirpaitist — 11e nepemiiieHHs ado nepeceeHHs JIIoAeH BcepeauHi
nepkaBu. SIKIIO BOHA BIIOYBA€THCS B MEXKaX aJMIHICTPATUBHO-TEPUTOPIaTbHUX
OJIMHHUIIb, TO TOJAUIAETHCA HA BHYTPIMIHBO OOJacHy 1 MiIkOOJacHy, BHYTPIIIHbO
palioHHY Ta MDKpallOHHY, MIKCEJIMIIHY 1 MIXKMICBKY TOIIIO.

Ce3oHHa (TUMYacoBa) MIrpaiisi — OJUH 3 OCHOBHUX BUJIIB Mirpauli QpizuyHux
oci0, ISl sIKOT XapakTepHE CEe30HHE (TUMYacoBE) TEpPUTOplajbHE IEepPEMIEHHS
MITPAHTIB, K€ MOK€ OyTH BHYTPIIIHBbOAEPKaBHUM 1 MDKAEp:kaBHUM. Ce30HHA
Mirpaiisi nepeadoavyae mepeMilieHHs] 10 MICI[b TUMYAacOBO1 Mpalll ¥ MpoXUBAHHS Ha
TEpMiH 3a3BUYail y KUIbKa MICAIIB 31 30€pEKEHHIM MOMJIMBOCTI MOBEPHEHHS [0
MICIIb TOCTIHHOTO MPOKUBAHHS.

Enizoguyna mirpartiist — 1€ JIiJ0B1, KyJIbTYpPHO-TIOOYTOBI, peKpealiiiti Ta 1HIIl
NOT37KK, SKI (I3UYHI 0COOM pOOJIATH HE TUIBKM HEPETYJSPHO SK y 4Yaci, Tak 1 B
IPOCTOPi, a i HEe 00OB'A3KOBO Yy TUX CAMUX HANPAMKaX.

Jlo emizomuuHOl Mirpamii HalieKaTh, 30KpeMa, BHYTPIIIHbOJECPKAaBHI Ta
TPAHCKOPJIOHHI TIEPEMIILICHHS JIIOJeH 3 METO TOPTriBIi, BiJIBiAaHHS POJAUYIB abo
3HANOMUX, JIKYBaHHS, MPOYAHCTBA TOIO. I 0JJOBHOIO 03HAKOO €30 UYHOT Mirparii
€ HEPEryJSIPHICTh TOAIOHUX TMepeMilleHb, 3MIMCHEHHS SKWUX 3aJle)KUTh BiJ
MOITUYHUX, KYJIbTYPHUX, TOOYTOBUX, KOMEPIIMHUX, OCBITHIX, NIIIOOHO-CIMEHHUX,
PENITIMHUX Ta THIIMX COIliaTbHUX (PAKTOPIB.

MasiTHuKOBa Mirparlisi — 11 MacoBi 3a CBOIMU PO3MipaMH IIOJICHHI, IIIOTHXKHEB1
ab0 Mica4H1 mepeMilleHHs (PI3UYHUX 0cCi0 BIJ MICI[h MOCTIMHOTO MPOKUBAHHS 0

Miclli pPOOOTH Ta BOJHOYAC 1 CHCTEMAaTHYHO — Yy 3BOPOTHHM Oik. Y mporieci
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MasSTHUKOBUX Mirpalliil 3J1ACHIOETbCS TEPUTOpIaJibHE TMEPEeMIIIECHHS OJHOTO 3
TOJIOBHHX PECypciB BUPOOHHITBA — poOOUYOi CHIIM, SIKE Ma€ 3BOPOTHUN XapakTep,
OJTHOJIEHHUU IUKJI 1 HE CYMPOBOJKYETHCSA 3MIHOIO MOCTIHHOTO MICIS MPOKUBAHHSI.
ComiaJIbHO-€KOHOMIYHUN ~ 3MICT  TPYJOBUX  MAasSTHUKOBHUX  Mirpamiii  Ta
MIKMOCEICHCHbKUX  KYJIBTYPHO-TOOYTOBUX 1 peKpealidHuX TMOI30K JIIojaen
MPUHIIMIIOBO BIIMIHHUM: mepii nepedyBaroTh y chepi CyCHiIbHOTO BUPOOHUIITBA 1
oOMiIHy Ta 0OCIyroByBaHHs, JApyri — y cdepi 0COOMCTOrO CIOKHUBaHHA. | KO
MasiTHUKOBI MIFPAHTH OEpyTh y4acTh y CTBOPEHHI MaTepialbHUX Oyar abo y Ha/JaHHI
pI3HOTO poay TMocayr, To (i3uuHi 0CcoOH, SAKI 3AIHMCHIOIOTH MIKIIOCEICHCHKI
KyJIbTYPHO-IIOOYTOBI, COL1aJIbHO-KYJIBTYPHI Ta pEKpealiiiHi MOi3AKu, HE BUPOOISIIOThH
HI MaTepiajbHUX [IHHOCTEH, HI TIOCIYT; BOHU iX CIOKHUBAIOTh.

Pa3om 3 TUM MasTHMKOBI Mirpaiii MOXyTh OyTH HE JIMIIE TEPUTOPIATHLHUM
MEepEMIIICHHSIM JTIoJied 70 Mmicup poOotu. Iloi3aku st mpojaxy MNpPOIAYKTIB
XapuyyBaHHs, TOBAPIB IIUPOKOTO BXKHUTKY € TAKOXK PI3SHOBUIOM MasTHUKOBOT Mirpaliii.
Y mpomeci Takoro BuJy Mirpamii 3a0e3neuyeTbcsl CHOXKHBYMKM OOMIH 3
BUKOPUCTAHHSAM pUHKY TOBapiB Ta mociyr. Jlo MasTHUKOBOI Mirpamii MOKHa
BIJIHECTH 1 B1/1'I3/11 HA HABYAHHSI, Y CJIYKOOBI1 BIAPSI>KEHHS TOIIIO.

OpranizoBana mirpamis (i3U4HUX 0cCi0 31MCHIOETHCS 3a JONMOMOrOK Ta 3a
y4acTIO JIEPKABHUX OPraHiB 1 IPOMAJICEKUX OpraHi3ailiii, HSOpraHi30BaHa — CHUJIAMH
M KOIITOM CaMUX MITPaHTIB 0€3 MaTepialibHOI Ta OpraHi3alifHol MIATPUMKH 3 OOKY
OyJIb-SIKUX YCTaHOB 1 OpraHi3aliii.

BUCHOBKMU J10 NEPLIOI'O NTUTAHHS

Otxe, HaBeJeHa cuUcCTeMaTu3alisg wMirpamii (Qi3uuHuX ocid mae  3Mory
BU3HAYUTH MITpPaHTa SK JIIOJUHY, SKa CBIJIOMO Ta 3 BJIACHOI BOJII TIEPETUHAE
Jep’kaBHI a00 aJMIHICTPATUBHO-TEPUTOPIATIbHI KOPJOHU 3 METOI 3MIHU MICIS
MPOKUBaHHs 200 03 TaKoi 3MIHHU.

[Ipu 1pOMy 3a THUIOBOIO O3HAKOIO BIH MOXKE€ OyTH BHYTPILIHIM 1 30BHIIIHIM
(MXKHapOAHUM); 32 IPABOBOIO — 3AKOHHUM Ta HE3aKOHHUM; 32 BUJIOBOIO -TIOCTIHHUM
1 3BOPOTHHUM; 32 XapaKTEPHOI 03HAKOKO — MOJITUYHUM, TPYAOBUM a00 MOB'SI3aHUM 31

3MIHOIO €KOJIOTIYHOTO CepeloBUIa TOU[0. Takuil MOAUT € YMOBHHMM, OCKUIBKU
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MITpaHT MOXKE€ TMEPEeXOJUTH 3 OJHIE€I KaTeropii A0 1HIINOI, a OTXKEe, MOXKJIMBA 3MiHA
HOro TpaBOBOTO CTATYCy, SIKHH BU3HAYAETHCS K BHYTPIIIHIM 3aKOHOJIABCTBOM, TaK 1

MDKHAPOJIHUM MTPABOM.
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I1. KITACU®IKALISI MITPALIIT

Crpobu o0 kiacudikaiii OCHOBHHUX KaTeropiii MIKHAPOIHUX MITpaHTIB
smiicHioBaiucs 3 kiHng XIX cr. ¥V 1891 p. y Bigni mig erimoro IHCTHUTYTY 3
MDKXHApPOJHOT CTaTUCTUKU BiOyBcs [lepiuit Mi>kHapoJHUI KOHTpeC, SIKUH MPUHHSIB
peKoMeHaIlli CTOCOBHO PO3POOKH OCHOBHHX TEPMIHIB 3 MDKHApPOJHOI Mirpaiiii, B
TOMY YMCIII MDKHAPOJHUX MITPAHTIB. 3a iHiiaTuBo0 MixHapoaHoro bropo 3 Ilpari
y 1932 p. mpotinuia koHPEpeHIris 3 mpodJieM CTaTUCTUKH MIXKHAPOIHOI MIrpaiii, Ha
AKIA, 30KpeMa, OyJ0 YXBaJICHO PIMIEHHS MpPO Te, IO BCl MEPEMIIICHHS CTPOKOM
MOHA/l OJMH PIK BBAXKATH IMOCTIHHOIO MITPAIlI€I0, MEHIIE OJJHOTO POKY — THMYACOBOIO
MITpAIIi€ro.

HocmimkenHss 'y i cdepl oTpuMaid ICTOTHUH PO3BUTOK micis [pyroi
CBITOBOI BIifHM, 110 OOYMOBIIOBAJIOCA HE JIMIIE 3pOCTAIOYUM  0OCSTOM
MDKJEp’)KaBHUX TEpPEMIIEHbh HACeNeHHS, a BKJIIOYEHHSM Yy JOCTIHKCHHS KpiM
Mixunapoanoi Opranizamii [Ipani iHmmx mixkHapogHux opranizamiii: OOH, B mexax
aKkoi Oynu chopMOBaHI CrelliajdbHI MAPO3AUIA 3 HApPOJOHACENICHHS, y CIpaBax
ovkeHiiB, MixHapogna Opranizamis 3 Mirpanii, CsitoBuii bank, MixHapoaHa
Opranxizaiiist 3 Typu3My TOMIO.

Ha cporonmni icHye kinmbka Kiacugikaiiii MiKHApOJAHMX MirpaHTiB. Hmkue
HABOJMTHCS TIEPEIIIK TAKUX MITPAHTIB 3a Bepciero MixkHapoaHoi Opranizamii [Ipari,
KU HE € MOBHUM, 110 3a3BMYail XapaKTEPHO 1 AJI IHIIUX NOAIOHUX KIacu(iKalliil.

MiKHapOoIHI MITPAHTH, 3BaXKAIOUM HA 1X CTATyC T'POMAJSHWHA, 1HO3EMIS YU
ocobu 0e3 TPOMaISTHCTBA, KIaCU(IKYIOThCS TaK:

1) om0 rpoMaiiH — MITPAHTH, SIKI TOBEPTAIOTHCS (1€ CIOAH, AKi TepeOyBaiu
3a MeXaMHu Jep>KaBH CBOTO TPOMAJSHCTBA SIK MITPAaHTH y JepkaBi, IO HE €
JIEp)KaBOIO iXHBOTO TPOMAJSHCTBA, 1 SKI TIOBEPTAIOTHCA IO JEpPKABH CBOTO
IPOMAJITHCTBA JUTsl IIOCTIHHOTO MTPOKUBAHHS);

2) 110710 1HO3eMIIiB Ta 0Ci0 6€3 rpOMaISTHCTBA:

- €THIYHI TpyINH, SIKI TMOBEPTAIOTHCS: 1€ TPYyNU JIIOJEH, SIKI 3aBISKU

1ICTOPUYHUM, €THIYHUM a00 I1HIIKUM 3B'A3KaM 3 II€I0 JEP>KaBOI0 MAIOTh MPaBO B3y
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JI0 HEl, 0 He € iX BJIACHOI0,1 SKUM HAJIa€ThCs MPABO MOCTIMHOrO MPOXXUBAHHS YU
mpaBo HAOYTTS TPOMAASHCTBA 1€l Aep)kKaBW (HAMPUKIAM, €THIYHI HIMII, SKUX
npuiiMae HimeuunHna, eBpei, skux mpuiimMae [3painb, MOHTIMCHKI TPEeKH, SKUX
npuitmae ['peltisi, KpUMCBKI TaTapy, IKUX MpuiiMae YKpaiHa);

- MITPaHTH 3 MPAaBOM BUIHHOTO NepecyBaHHS — 1€ 0coOu, sIKI Ha ITiJICTaBl
MDKHApOJIHUX JOTOBOPIB, YKIAJAECHUX MK JIepkKaBOIO IPOMaJSHCTBA a00 JEpiKABOIO
MOCTIHOTO MPOKUBAHHS, MAIOTh MPaBoO B'i3Ay, mepeOyBaHHS 1 MpalleBIAITYBaHHS
Ha TEpUTOPIi JAep:KaBH, sIKa HE € JIEePKaBOIO IXHHOIO T'POMAJTHCTBA 200 JIEP>KaBOIO
MOCTIHOTO MPOKUBAHHS;

- 1HO3EMIIl, JOMYyIIeHI 3 OCOOJMBOIO METOI, — I1HO3E€MHI CTYyACHTH,
CTa)KUCTH, IEHCIOHEPH TOLIO;

- MOCTIMHI IMMITPaHTH — 1€ OCOOM, SKUM HAJAEThCS IMPaBO MPOTATOM
HEBHU3HAYEHOr0 TEpMiHY NepeOyBaTh Ha TEPUTOPIi JAEpXKaBU, IO HE € JEPHKABOIO
iXHBOTO TPOMAISTHCTBA 200 JIEP>KaBOIO MOCTIMHOTO MPOKUBAHHS, Ta KOPUCTYBATUCS
TUMHU CaMUMU TIpaBaMU 1 CBOOOIaMHU, 110 1 TPOMAJISIHU 1I1€1 Iep>KaBH, 32 BUHSATKAMU,
BCTAHOBJICHUMHU KOHCTHUTYIIIE€I0, 3aKOHAMH Y1 MI>KHAPOTHUMH JIOTOBOPAMHU;

- TPYJIIBHUKU-MITPAHTH, $KI TOAUIAIOTHCS HA CE30HHUX POOITHUKIB-
MITPAHTIB, TPYAIBHUKIB-MITPAHTIB, MOB'I3aHMX 3 BUKOHAHHSM BH3HAYEHUX pOOIT,
TPY/IBHUKIB-MITPAHTIB, SIKI MPAIIOIOTh 32 KOHTPAKTOM, TMMYAaCOBUX TPY/IIBHUKIB-
MITPAHTIB, OCIIMX TPYAIBHUKIB-MITPAHTIB, BHUCOKOKBaJi(DIKOBAHUX TPYIIBHUKIB-
MITPaHTIB; 1€ JIIOJW, JAOMYIIEHI JEpXaBol, sIKa HE € JepKaBOK IXHBHOTO
IrpOMaasHCTBA ab00 JepKaBOK IIOCTIMHOTO IPOXKWUBAHHS, JJIA  3J1HMCHEHHS
€KOHOMIYHOI JISUTbHOCTI:

- €KOHOMIYHI MITPAaHTU — II€ 0COOH, SIKI MepeHKIKAIOTh J0 1HINOI JIepKaBu 3
METOI0 €KOHOMIYHOI IsIIBHOCTI, sIKa HE OIUIaYyeThCsl B I[iM JepxkaBi a0 BUMAarae
MEeBHUX KaIiTaJOBKJIAJeHh 3 OOKYy CaMOro MirpaHTta. 3-MOMDXK HUX PO3PIZHSAIOTH
MITPAHTIB 3 J1JIOBOIO METOI0, IMMITPaHTIB-IHBECTOPIB TOIIIO;

- MITPaHTH, SIKUM HAJA€ThCs MPUTYJIOK. Mirpamis, mos's3aHa 3 HaJaHHSIM
NPUTYJIKY, OXOIUIIOE€ IUIy TraMy MDKHApOJHMX MepeMillleHb, OOYMOBJIEHHX

nepeciilyBaHHIMH 1 KoHpIikTamu. [[o HUX HamexaTh: O1KEHIl; 0COOU, IPUIHSATI 3
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T'YMaHITapHUX NPUYUH (3HAXOJATHCS Yy CTaTycl, MOJMIOHOMY O CTaTycy OI’KEHIIs,
OCKUIbKM HE TIOBHICTIO BiAMOBiNal0Th kputepisim KouBeHIii mpo cratyc OiKEHIIB
1951 p.); ocobu, siKi HMIyKarOTh MPUTYJIKY, — JIIOAU, SKi MMOJANU KIOMOTaHHS IPO
HaJaHHS M MPUTYIKY B JEpKaBl, AKa HE € JIEPKaBOI IXHHOTO T'POMAJSTHCTBA a00
JIEP’KaBOIO TOCTIMHOTO MPOXKMBAHHS; OCOOM, SKMM HAJaHO CTaTyC THMYacOBOTO
3aXHUCTY; 0COOM 3 BIAKJIAJIEHUM PIIICHHSIM IIPO JCTOpTalliio (BUIBOPEHHS);

- MITPAHTH 3 HEBPETYJIbOBAHUM CTATYCOM -1I€ OCOOM, SIKI 3HAXOMSIThCS B
JepKaBi, MO0 HE € JEP’KaBOK iXHBOTO TPOMAISIHCTBA ab0 IepKaBOIO TOCTIMHOTO
MPOKMBAHHS, SIKAX HE 33J0BOJIbHAIOTH YMOBH 1 BHUMOTH, BCTAHOBJICHI III€IO
JepKaBolo, MO0 B3y, nepeOdyBaHHs a00 3/1MCHEHHS €eKOHOMIYHOI 1sUTbHOCTI;

- MITpaHTH JJI1 BO33'€qHAaHHS ciMei. OCKIIbKHM OLIBIIICTh MITPAHTIB JJIS
BO33'€/IHAHHS CIMEH I1€ POJMYl 1HIIMX MITPAHTIB, BOHM MAalOTh PO3TJISAATHCS SK
OKpeMma MiAKaTeropis Ti€i KaTeropii, 10 sIKOT HAJIEKUTh MEPBUHHUNA MITPAHT.

Buxoasuu 3 MOHATH, 10 MICTATHCA Y HAIIIOHAILHOMY 3aKOHOJIABCTBI YKpaiHu,
1HO3EMIIIB Ta 0ci0 Oe3 rpoMaJsiHCTBA MOKHA KJIacu(PiKyBaTH Tak:

- Tl, XTO B YCTAHOBJICHOMY MOPSAKY NpuOyBae B YKpaiHy Ha IOCTIiiHE
MICII€ MTPOKUBAHHS (IMMITPAHTH);

- Ti, XTO TUMYACOBO nepedyBae Ha TepUTOPii YKpaiHU 3 METOIO:

1) cmy>k00BO1 MiSITBHOCTI;

2) IiJI0OBOI TisSTTBHOCTI,

3) HayKOBOI1 A1SUIBHOCTI;

4) mpeICTaBHUIITBA PEIITIHHNX MICIH;

5) HaBYaHHS;

6) mpencTaBHUIITBA 3aC001B MacoBO1 iHGOpMAIIii;

7) KyIbTYpHOTO Ta CHOPTUBHOTO OOMIHY;

8) Typusmy;

9) nikyBaHHS;

10) y mpuBaTHHUX cIipaBax;

11) npuBaTHOTrO BiABIAAHHS YKpaiHU 0COO0aMU YKPAiHCHKOTO MOXOIXKEHHS;

12) TuM4YacoBOTO TpaIeBIAMITYBAHHS (TPYI0BI MITPAHTH);
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13) o6cimyroByBaHHs TPAHCIIOPTHHUX 3aCO01B MIXKHAPOHOTO CIIOTYYCHHS;

14) TpaH3UTHOTO MPOI3AY Yepe3 TEPUTOPi0 YKpaiHU O TPETHOI AepKaBH;

15) TpaH3UTHOTO TIEpEeBE3CHHS BAHTAXKHUM aBTOTPAHCIIOPTOM 1 MACAKUPCHKUM
aBTOOYCHUM TPaHCIIOPTOM;

- Ti, XTO BIANOBITHO JO 3aKOHOAABCTBA YKpaiHM 1 MIDKHAPOIHUX
JIOTOBOPIB YKpaiHU 3aXHUIIEH] TUMJIOMATUYHUMH 1 KOHCYJIbCbKUMHU IMYHITETaMH Ta
MIPUBLICSIMU;

- KOMy MOKe OyTH HaJaHO MPUTYJIOK Y TOPSAKY, BCTaHOBICHOMY
3aKOHOM;

- KOMY HaJaHO CTaTyc ODKEHIS B TOPSAIKY, BCTAHOBICHOMY 3aKOHOM
VYkpainu «IIpo OikeHITiBY;

- Tl, XTO Ma€ HEBU3HAYEHHWI CTaTyCc 1 HE BIJANOBiJa€ BUMOTaM B'i3ay,
nepeOyBaHHs Ha TEpUTOPIi YKpaiHU (HE3aKOHH1 MITPAHTH).

BUCHOBKMU J1O APYI'OI'O IIUTAHHSA

Ha cporogni icHye Kkuibka Kiacu@IiKamii MDKHapOJHUX  MITPAHTIB.
MixHapoH1 MITPaHTH, 3BaXal0Uu HA iX CTaTyC I'POMaJsSHUHA, 1HO3EMISI YU OCOOU
0e3 TrpoMajsHCTBA, KIACU(IKYIOThCS Tak: 1) MO0 TPOMAaJsH — MITPaHTH, SKi
MOBEPTAIOTHCA (1€ CIO/IH, sIKI TIepeOyBaIu 3a MeXaMU JIEP>KaBU CBOTO TPOMAISTHCTBA
SK MITpaHTH Yy JepkaBl, IO HE € JEeP)KaBOK IXHBOTO T'POMAIIHCTBA, 1 SKI
MOBEPTAIOTHCS 10 JICPYKaBU CBOTO TPOMAJISIHCTBA JJISl MOCTIHHOTO MPOXKUBAHHS); 2)

1010 1HO3EMIIIB Ta 0ci0 6€3 rpOMajIIHCTBA.
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III. IIOHATTSA “MII'PAHT”, BUAU MIT'PAHTIB

Coorogni cuTyamiss 3 HeJEraJbHOIO Mirpamielo B YKpaiHi 3HA4HO
YCKJIQJIHWIIACsI, TIPO IO CBIAYMTH: 301IBIIEHHS KUIBKOCTI HEJEraJlbHUX MITPaHTIB.
Hanpukiami XX CT. KUIBKICT TOPYIIEHb JEP’KAaBHOTO KOPJOHY HeEJETalbHUMU
Mirpantamu 3HayHa 3pocia. Ha mouatky XXI cr. ixHiii oOcsr meno 3HU3UBCS; 1€
CBIIUNTh HE TIUIBKU MNP0 e(EKTUBHICTb OOpPOTHOM 3 IIUM SBHUIIEM, a ¥ IIPo
BJIOCKOHAJICHHSI TAKTHKH i HENerajpHUX MITPAHTIB Ta MOSBY HOBHX KaHaJiB
HeJeTralbHO1 Mirpallii; BAKOPUCTaHHS OpraHi3aTopamMu HeJIeTalbHOTO MeperpaBissHHS
MITPAaHTIB MOXKJIMBOCTEH JIETAIBHOTO MPUOYTTS iX B YKpaiHy I HaBYAHHS, 5K
TYPUCTIB 3 METOIO MOJANBIIIOr0 MpsIMyBaHHs 10 KpaiH 3axigHoi €Bponu. [l{opoky B
VYkpainy 3a ciayxO00BUMH 3arpoilieHHsMH TpuOyBae 69-70% 1HO3eMIliB —
MOTCHIINHUX HEJICTATHPHUX MITPAHTIB; /I HABUYAHHS Y BUIUX HABYAIBHHUX 3aKJIaJaax
— 5-15%; 3a mpuBaTHUMH 3amNpPOIICHHSAMHU — 9-7%; 1HII — SK TYpUCTU 3 METOIO
TPAH3UTHOTO MPOi31y TOIIO; 30UTBIIEHHS HEJerajabHOi Mirpaiii kiHoK. [IpuxoBane
NEPEBE3CHHS JKIHOK SIK CKJIQJ0Ba HEJIETAIbHOI MIrpallii BUPI3HIETbCS THM, LIO €
BOJHOYAC EKCIUTyaTalll€lo KIHOK, 3JTOBKHUBAHHSM 1 MOPYIIECHHSIM (DyHIaMEHTaTbHUX
TpaB MIOAMHHU. [XHI MapIIPyTH 1HKOJIM TIOBTOPIOIOTH Mirpariiini. aKkTH cBia4aTh, 110
perioHaM, Jie¢ TOPTIBJIS JIIOABMHU 3 METOK CEKCyaJIbHOI EKCIUTyaTallii BUKIIMKAE
HaWOUIBIIy TPHUBOTY, CTalOTh Kpainu €Bpomneiicbkoro Corwo3y; pO3IMUPEHHS
MOCEPEAHUIIBKOT MEPEXi Ta CIpOOM OpraHi3aTOpiB HEJETAbHOI Mirpalii 3a1y4yuTH
710 3JI0YMHHOI MISUTBHOCTI MOCAJ0BHX OCIO MPaBOOXOPOHHHX OPTraHiB, MPaIliBHHUKIB
TPAHCIOPTHHUX Ta 1HIIKUX OpraHi3aiii.

Cnig akueHTyBaTH Ha TOMY, IO TOPTiBIS JIIOJbMU HIKOJIM HE Mae€
T0OpOBIIILHOTO XapakTepy, 1 ii meTa — ekcrutryaTaiis. Lle € 1Ba oCHOBHI Kputepii, 110
BIIPI3HAIOTh 11 BiJ HelerajbHoi Mmirparii. CamMe YMHHUKH JOOPOBLIBHOCTI Ta
noxanbioi ekcrutyartarii, 3 no3uniii OOH, € OCHOBOIO pPO3MEXYyBaHHS TEPMIHIB
«TOPTIBIS JIOJIBMU» Ta «HejeraibHa mirpaiis». P. BoasBenn, 1. Tlpubutkosa, IO.
PrumMapeHKo po3risaaroTh Taki O3HaKHW, 32 HasIBHOCTI SIKMX MEPEMIIIEHHS] MITPAHTIB €

HCJICTAJIbHUM: 3aJIyUCHHA HOCGpeI[HI/IKa-OCO6I/I, 1o 3aliMa€ThCsl  HEJIerajabHUM
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NEPEenpaBICHHSIM MITPAHTIB; HaJliHE YKPUTTS Y MYHKTaX MPOMYCKY; MEepEeTUHAHHS
KOPJIOHY 13 CYNPOBOJOM; BJAIITYBaHHSI Ha poOOTy B KpaiHi MpPU3HAYEHHS; TPOIIi
NEePexXoIATh 0 1HIIUX PYK; B’i31 a00 mepeOyBaHHSA € HE3aKOHHUM; MEPEMIIICHHS €
JIOOPOBUIHLHUM.

3ayBa)XUMO, 110 MPOTHUIISA, sIKA 3aCHOBYETHCS HAa MPEBEHTHBHHUX 3aco0ax, HE
BUKJIIOYA€ 3aCTOCYBAHHS aJMIHICTPATUBHOTO NMPUMYCY, MPUTSITHEHHS HEJIeTalbHUX
MITPaHTIB JI0 BIAMOBIIaNbHOCTI. OgHAK came 3a HAsSBHOCTI MPOTHIII 3BEPTAETHCS
yBara Ha aKTyaJbHMI OCTAHHIM YacoM MPHUHIMN 3a0e3MeYeHHs 3aXUCTy IIpaB
JIOJIMHU — HEJIETaJbHOTO MirpaHTa. YpsSau MaroTh MMaMm’aTaTh Mpo IEeH MPUHLHUI Y
TUX BUIAJKAX, KOJIH BXXUBAIOTh 3aX01 y OOpOTHOI1 13 HeJIeTalbHUM NEPENPaBICHHAM
MITPAHTIB, @ TaKOX TOJl, KOJIM MOXYThb Y Takuhi CHoci®0 BUKIMKATH yHEpeIKeHe
CTaBJIEHHS J10 MirpaHTiB. TepMiH «O60poTbOa» CIijJy 3aCTOCOBYBATH TI1J] Yac PO3TJISLY
npoOJeMu TpaHCHALIOHAJIBHOI OPraHi30BaHO! 3JI0YMHHOCTI, IO Oe3mocepeaHbo
NOB’si3aHa 3 HEJEraJlbHUM IEPENpaBiICHHSIM MITPAaHTIB 4epe3 KopaoH. Lledt Bun
JUSTIBHOCT] € OJHUM 13 HAWUMpUOYTKOBIIMX Ta HaOyBae 1MIopa3 OUIbIIMX MaclTaoiB.
3a omiHkamMu MDKHApOJHOI OpraHizamii 3 Mirpamii, piYyHUNA NPUOYTOK 3JTOYMHHHX
opraunizaiii y miit cdepi csarae 8 mapa goi. CHIA. Jlo Toro *k, 1l MOKa3HUKA MArOTh
TEHJEHUII0 /0 3pOCTaHHS Ta XapaKTEPU3YIOThCS 3HAYHUM PIBHEM JIATEHTHOCTI.
Baprto 3BepHyTH yBary Ha pi3Hi MOTJISAU JIepKaB IIOAO0 HeJeraldbHOI Mirparlii, a
TaKOX JIOCUTh 3HAYHY PO30DKHICTH I1HTEPECIB, MO0 3YMOBJIEHO pPO3TAlllyBaHHSIM
JIEP’KaB Yy MITPALITHOMY <JIAaHLIOTY» (KpaiHU MOXO/KEHHS — TPAH3UTY — NPUNHATTS).
Koxna kpaina mae npobinemu xowya O 3 omaHuM 13 HUX. A kpainu IliBmeHHoi Ta
CxigHoi €Bpornu OepyTh ydacTb B YCIX TpPbOX €Tamax: BIJANpPaBIEHHI, TPaH3HUTI,
npuitHATTI. SIkpa3 Te, mo npodieMa TpaH3UTHOI Ta HEJIETaabHOI Mirpallii TOpKHYJIach
OUIBIIOCTI KpaiH 1 CIPUYMHIIA BUHUKHEHHSI 3arajibHUX MPoOJieM, 1 CTalo BaroMoro
MIJICTABOI0 JUISl CHUJIBHOI KOOpJWHAILI JEp>KaBHOI TOJITUKA Ta MIXKHAPOJIHOTO
CIIBpOOITHHIITBA.

VY OGarathox KpaiHaX, BUXOJYy MIrpaHTiB, ocoOnMBO B kpaiHax CxigHoi Ta
[Tiegenno-CxiaHoi A3ii, MirpaiiiiHi MpoIecu KapJuHAIbHO 3MIHIOBAIUCH, 11l KpaiHU

CTaBaJId TaKUMH, II0 IMIOPTYIOTH poOouy cuity. BogHouac, kpaiHu MOXOMKEHHs
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MITPAHTIB PO3TJISAAI0Th MITpAIlil0 SK MO3WTUBHUN TMpoleC, 110, MepeayciM, aae
3HaYHUI NPUOYTOK B 1HO3EMHIA BajiOTI Ta CIHPUSIE CBOEPITHOMY BHUPILICHHIO
po0JieM, OB’ 3aHuX 3 0€3pOo0ITTAM Ta O1AHICTIO.

[Iomo HenerampHOI Mirpailii cdeporo 3arajlbHUX I1HTEpPECIB yCiX KpaiH €,
371e01IBIIIOT0, 3aXUCT OCHOBHUX MPaB JIIOJAWHU Ta JOTPUMAHHS iX JIFOJICHKOI T1THOCTI
mig yac aenopramii. OQHaK JesKi JAep’KaBU BBaKalOTh, 10 HEJIETalIbHA MITpallis €
HACJIIJIKOM TIOJIITUKA PI13KOTO 3MEHIIEHHS 3aKOHHUX MOXJIMBOCTEH Mirparii, sKy
3MIACHIOIOTh PO3BUHYTI KpaiHi, 1 BU3HAIOTH, IO MITPAIi0 HE 3aBXKIU CIiJ
po3rsiiatd sk HeOaxaHe sBulle. BoHa Moke BIANOBIAATH pealbHUM MOTpedam
MIDKHAapPOJHOTO PHUHKY Ipall Ta COPUATH MEPEMILIEHHI0O poO0Y0i CHUJIM 3 KpaiH, Jie
BOHA € B HAJUIMIIIKY, /10 KpaiH, e HasBHUM AedinuT podbodoi cum. OTxe, 3 Mirparii
MOK€ MaTH 3HAaYyHy KOPHUCTh €KOHOMIiKa KpaiH SK MOXO/KCHHS, TaK 1 MPUOYTTA
MITpaHTiB. Bce 11e MEBHOI0 MIpOIO0 3yMOBIIIOE JUCKYCIIO B HAYKOBUX Ta MOJITHYHHUX
KOJIaX: Y CHpPaBJl CJiJI TOTAJbHO MPOTUIISATH HEJeralbHIN Mirpari 0e3 B3sATTS 10
yBaru €KOHOMIYHMX, MOJITUYHUX, COLIaIbHUX Ta MPaBOBUX OCOOJMBOCTEU TIET YH
HIIIOT ICPKaBH.

Opnak HenerajibHa MDKHApOJIHa Mirparfisi 3pocTae, He3BaKaloyu Ha
HaIllOHAJIbHI Ta MDKHAPOIH1 3YCUIIJISL OO 11 3amo0iranHs Ta npotuii. Bona naGyna
HOBHUX MacIITa0IB 1 € 3HAYHOIO 3arpo3010 JJI CBITOBOI CIIUILHOTH.

Came ToMy mpo0OsieMy HeJerajibHOi Mirpaifii BapTo po3IJisiIaTh Y KOHTEKCTI
TaKOro TJIOOAJBHOTO SIBUILA, K MbKHapoaHa Mirpaiis. HaykoBe gocnipkeHHs i€l
npoOieMu Ciij 3A1MCHIOBATH, MPUHAWMHI, y TPhOX BUMIpaX — MIKHApPOJIHOMY,
€BPOIEUCHKOMY Ta HalllOHAJbHOMY. AJDKE MIrpaliiiHi mpoiuecu 0e3nocepeaHbo
CTOCYIOTBCSI COIlIaJIbHUX TEPEeMIIIeHb y IJIaHETapHOMY MaciiTaldl Ta COIiabHOI
MOOUIBHOCTI HACeNIeHHsS B HAI[lOHAJILHOMY TIPOCTOpi. 3BiJICM — HaJ3BUYaiiHa
3arOCTPEHICTh MIrpaliiHuX MpoOyieM, BiJ PO3B’A3aHHS SKUX 3aJ€KUTh MalOyTHE
TUX Y4 IHIIUX KpaiH.

Ha cywyacHoMy etami po3BUTKY CYCHIJIBCTBa HeEJETallbHa Mirpailisi craja
CBITOBOIO npobiiemoro. Ha nmoyatky 90-x pokiB B €Bpormni nepedyBaio OJu3bKo 2 MIIH

uHeneraniB, y CIIA — 6 mun (a 3a meskumu jpkepenamu — 13 muH), B SAnownii —
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om3bko 300 Tuc., y Manaiisii — 6aussko 500 tuc., y Pocii — Big 500 tuc. 10 1 mMiiH, B
Yxkpaini — g0 100 TwHC.

HeneranpHa Mirpaiiss OXOIUIIOE XapaKTepHI PHUCH, SKI y MDKHAPOIHHUX
JIOKyMEHTaX BU3HAYAIOTh TaK:

1. HasBHicTh mocepenHuKa, KOHTpaOaHAMCTA, SKUI OpraHi3oBy€ NEPETUH
KOPJIOHY, ajle HE HaJla€ TaKoro IIMPOKOTO KOJa MOCIHYT, SIK TOPTOBIl JIOJbMU. Y
NeSIKMX BUITQJIKaX HeJlerajibHe MepeTUHAHHS B1I0YBAETHCS CAMOCTINHO.

2. Mirpant MoO’Ke TMOBHICTIO YHUKHYTH KOHTAaKTIB 13 BJaJ0K0 MiJ Yac
NEepeTUHAHHS KOPJIOHY, HaJaTu (ajblIuBl YU CIPABXKHI JOKYMEHTU YU MOBIOMUTH
HEIpaBAuBI BIJOMOCTI PO CBOT HaMmipu. € KaTeropis, Tak 3BaHUX, «HAIlIBJIETATbHUX
MITPaHTIBY», K1 IpUOYBalOTh Y KpaiHy JIETalbHO, CTAI0UU 3r0JIOM HEJIeTajJaMH.

3. [lepeMiieHHs JTr0eH BIOYBAETHCS IIUIKOM JT0OPOBUIBHO.

4. TIpuOyTOK YTPUMYETHCS 13 TUX KOUITIB, SIKI HEJIETAIbHUI MITPaHT CIUIadye
KOHTpabanaucty. boprosa kabasia maiike He IPAKTUKY€ETHCS. SIKIO K BOHA BUHUKAE,
3 SBJISIIOTHCSI TPOIIOBI BUMOTHU JI0 HEJIETAJIbHOTO MITPAHTAa, 5IKi, BIJMOBIAHO, MOXKYTh
NEPETBOPUTHUCS B MOTO EKCILTyaTalllIo.

5. Kontpabanpai nrozeid He 3aBXAM MPUTAMaHHUN MPSAMHUA B3a€EMO3B’S30K 3
IHIIMMU  (pOpMaMM  OPraHI30BaHOI 3JIOYMHHOCTI, a y TOPTiBIl JIIOJBMH LEl
B32€MO3B 130K HE IMIJISATAE CYMHIBY.

HeGe3neunuii po3BUTOK MIrpamiiHuX TMpoIeciB B YKpaiHi, Hacammepen
HeJerajabHO1 Mirparii, 3yMOBJICHHI OaraTbMa COI1aJIbHO-TIOITHYHUMUA YHMHHUKAMHU.
HaiiBaxuBimii cepel HUX Taki:

MpaBOBa HEBPETYIbOBAHICTh MUTAaHb IMMIrpaIlii 1 Mirpauii, BiICYTHICTh HU3KH
aJIMIHICTPATUBHO-KOHTPOJIbHUX MPABOBUX PEXKHUMIB, apTyMEHTOBAHUX OOMEXEHb Ha
B 1371 i1HO3eMIIiB B YKpaiHy;

COLIIAIbHO-TIONIITUYHA ¥ €KOHOMIYHA HECTAaOUIBHICTh y JEAKUX CYMIXKHUX 3
YkpaiHoto JepaBax.

ComiaJibHUM JBUTYHOM 1 PYHIIHHOI CHJIOKO Mirparllii € 60poTr0a 0coOOUCTOCTI
3a BJIACHE CaMOCTBEP/KEHHSI B JKUTTI, WIO0 TapaHTYEThCS, 3aXUIIAETbCS Ta

OXOPOHSETHCS MI)KHAPOTHUM TPABOM.
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3a3HayMMo, 110 HeJlerajbHa Mirpaiis, HabyBalO4u OpPraHi30BaHOTO XapakTepy,
BHOCHTb KOPEKTHUBH Y CBOI1 JIiT 3aJIEXKHO BiJl 3aX0/1B IPOTHUII, sIKI BXKUBAE JepKaBa, 1
TOMY CIIOCOOM HEJIETAIIbHOTO TepeOyBaHHS Ha TepuTopii YKpaiHW Ta MepeTHH
JIepKaBHOTO KOPAOHY MOCTIHO 3MiHIOIOTHCS Ta BJJOCKOHATIOIOTHCA.

BUCHOBKMU 10 TPETHOI'O IIUTAHHSA

OTxe, HenerajgpHa MIrpaiis 3yMOBIIIO€ YMMajo MpoOjeM. 3 Oy Ha LE,
nepes NIep>KaBol0 Ta OpraHaMu BJaJud Ha MICUAX TOCTAa€ 3aBJaHHS CTBOPIOBATH
CeKOHOMIYHI TMepeIyMOBH /Jisi MOBEPHEHHS TPOMAJsH YKpaiHW, AKI MPamioloTh YU
nepeOyBaroTh 3a MEXaMHU HaIIoi Jep)kaBH, 3a0e3MedyBaTH iX poOOTO0 1 COIliaJIbHUM

3aXHUCTOM BAOMaA.
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BUCHOBKMU 3 TEMH

OTxe, MOKHA TABECTH HACTYTIHI MiJICYMKH:

1. HaBenena cucrematuzariis Mirpaiii ¢pi3u4HuX 0ci0 J1a€ 3MOTy BHU3HAYUTHU
MIrpaHTa sIK JIIOJWHY, SKa CBIJIOMO Ta 3 BJIACHOI BOJII MEPETHHAE Jep)kKaBHI abo
aJIMiHICTPaTUBHO-TEPUTOPIaNIbHI KOPIOHH 3 METOI0 3MIHM MICIS MPOXKUBAHHSI a00
0e3 Takoi 3MiHH.

2. IIpu oMy 3a THIIOBOIO O3HAKOIO BIH MOK€ OyTH BHYTPIILIHIM 1 30BHIIIHIM
(MKHapOJHUM); 32 TIPABOBOIO — 3AKOHHUM Ta HE3aKOHHUM; 32 BUJIOBOIO -TIOCTIHHUM
1 3BBOPOTHHM; 32 XapaKTEPHOIO 03HAKOIO — MOJITHYHUM, TPYIOBUM a00 TIOB'SI3aHUM 31
3MIHOIO €KOJIOTIYHOT'O CepeAoBHUIla TOmo. Takuil MOJIT € YMOBHHUM, OCKUIbKU
MITpaHT MOXKE€ TEPEXOJUTH 3 OJHIE€I KaTeropii A0 1HIINOI, a OTXKEe, MOXKJIMBA 3MiHA
HOro mpaBoOBOTO CTaTyCy, SIKMM BU3HAYAETHCS SIK BHYTPIIIHIM 3aKOHOAABCTBOM, TakK 1
MDKHAPOJITHUM MIPABOM.

3. Ha croroani icHye Kuibka Ki1acudikamiii MDKHApOAHUX MITPAHTIB.
MixHapoH1 MITpaHTH, 3BaXAal0Yu HA iX CTaTyC I'POMaJsSHUHA, 1HO3EMISI YU OCOOU
0e3 TrpoMalasHCTBa, KIACH(IKYyIOTbCS Tak: 1) MO0 TPOMAIH — MIrpaHTH, SKi
MOBEPTAIOTHCA (1€ CIO/IH, SIKI TIepeOyBaIu 3a MeXaMU JIEp>KaBU CBOTO TPOMAJISTHCTBA
AK MITPaHTH Yy JepKaBi, II0 HE € JepKaBOK iXHbOTO TIPOMAJSHCTBA, 1 SKi
MOBEPTAIOTHCS 10 JICPYKaBU CBOTO IPOMAJISHCTBA JJISl MOCTIHHOTO MPOXHUBAHHSA); 2)
1010 1HO3EMIIIB Ta 0Cci0 0€3 rpOMaJITHCTBA.

4. HeneranpHa Mirpaiiis 3yMOBJIIOE€ YUMo MpoosieM. 3 oIy Ha Iie, mepes
JIepKaBOIO0 Ta OpraHaMu BJIaJy HAa MICIISIX MTOCTA€ 3aB/IaHHS CTBOPIOBATH €KOHOMIYHI
NepeTyMOBH JIJIsl TIOBEPHEHHS TPOMAISH YKpaiHu, sIKi MPaIoTh 91 MepeOyBarOTh
3a MeXaMHu HaIloi Jep:kaBH, 3a0e3rnedyBaTd iX poOOTO0 1 COIllaJbHUM 3aXHCTOM

BJOMA.
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METOJIMYHI TOPAJIM 11010 MIATOTOBKU JAHOI TEMU

B xomi nmekmii 3 HaB4aNbHOI aucHMIUIiHA «MirpariiiHe mpaBo» pPO3IIITHYTO
JMILIE YacTHUHY 3 TOTO 3HAYHOIO KOJla IMUTaHb, 10 HEOOXiAHO Oyne omaHyBaTu
MalOyTHIM IOpHCTaM MIPH BUBYEHHI KypCYy.

CamMe ToMy npu MIATOTOBII JO CEMIHAPCHKUX Ta MPAKTUYHUX 3aHATH 3 TEMHU
PEKOMEHIYEThCSI 3BEPHYTUCH HE JIMIIE 10 0Aa30BHX MIAPYYHMKIB, a L€ ¥ 1O 1HIIUX
JDKepen, siKi MOKHa 3HalTH y 01010Telni yHIBEpCUTETYy ab0 y KHIKKOBOMY (OH/II
HaBYaJIbHO-METOAMYHOr0 KablHeTy Kadepu 3arajibHONPABOBUX JTUCLUILIIH.

B mpomeci BUBYEHHS TeMH JEKIlli MPOMOHYETHCS AJI KPaIIOro 3acBOEHHS
HaBYAJILHOTO Martepialy O3HaOMUTHUCH 3 MIAPYYHHKAMHM Ta NMOCIOHMKAaMU 3 YHUCIIa
3a3HAYEHUX y CIHCKY JitepaTypH. [Ipu BUKOpHCTaHHI JKepesl 1HO3EMHUX aBTOPIB
HEOOXITHO OIaHyBaTW HAaBYaJbHUN Marepiai, KOPEryl4H HOro 3 ypaxyBaHHSIM

ITIOJIOXKCHB 3aKOHOJaBCTBa YKpalHI/I
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TEMA e 4. IHCTUTYT EMITPAIIIL B MII‘PAI.[IFIHOMY ITPABI
IIJTAH JIEKINII:

1. Tlonartss emirpamii. MOPSIIOK BHI3Ay 3 YKpaiHU TpoMaasH YKpaiHu,
1HO3EMIIIB Ta 0ci0 O3 rpoMaIsTHCTBA

2. IlpaBoBwii cTaTyc IMMITpaHTIB B YKpaiHi

3. IOpuanuna BiANOBIIAIBHICTE IMMITPAHTIB 3a MOPYIICHHS 3aKOHOJABCTBA

Ykpainu



91

PEKOMEH/IOBAHA JIITEPATYPA:

31. IIpo 3arBepmxeHHs TUMYAcCOBOTO MOJOKEHHS MPO MOPSATOK BUSHAYCHHS
cratycy OikeHiiB 3 PecnyOniku MomgoBa 1 HagaHHs iM gomomoru: IlocraHoBa
Kabinery MinictpiB Ykpainu Bix 8 mumus 1992 p. Ne 378 // 311 Vkpainu. — 1992,
— Ne 7. — Cr. 177.

32. 3akoH Ykpainu «IIpo cBoOOay mepecyBaHHs Ta BUIbHUN BHOIp Micls
npoxuBaHHs B Ykpaini»: Big 11.12.2003 p., Ne 1382 // BBP Vkpainu. — 2003. — 40-
44. — Cr. 356.

33. 3akoH Ykpaiam «IIpo BHECEHHS 3MiH 10 ACIKUX 3aKOHOJABUMX aKTIB
VYkpainu y 3B’s3Ky 3 NpUUHATTAM 3akoHy Ykpainu «[Ipo cBoOoay mepecyBaHHS Ta
BUIbHUN BUOIp MICIls IpoKUBaHHS B Ykpainu»: Big 16.04.2009 p., Ne 1276 // BBP
Yxpainu. — 2009. - Ne 38. Cr. 535.

34. Ilpo 3axoam MO0 HAJaHHS JOMOMOTHM oOcobam, sKi 3MYIIeHI Oyiau
3AJIMIIUTH MICUA TOCTIMHOTO MpokuBaHHS B YeueHcbkidl PecmyOmimi Pociiickkoi
Depeparrii Ta npudbynu B Ykpainy: [loctanoBa KaGinery MinicTpiB Ykpainu Big 16
mororo 1995 p. Ne 119 // Inudopm. Oron. MinicTepcTBa YKpaiHu y cropaBax
HalllOHAJIBHOCTEM, Mirpaiiii Ta KyabTiB. — Ne 1995, — Ne 2. — C. 68—71.

35. Ilpo IlpaBuna B’i3ay iHO3eMIIB B YKpaiHy, iX BHi3Qy 3 YKpaiHu i
TPaH3UTHOTO Tpoi3ay uepes ii Teputopito: [loctanoBa Kabinety MinictpiB Ykpainu
Bix 29 rpyans 1995 p. Ne 1074 // Ypsan. xkyp’ep. — 1996. — 18 ciu.

36. Ilpo cTBOpeHHs opraHiB MirpamiiHoi ciayxo6u B Ykpaini: [locranoBa
Kabinery MinictpiB Ykpainu Bifg 22 uepBHs 1994 p. No 428 // Incdopm. Orom.
MinictepcTBa YKpaiHu y crpaBax HalliOHaJIbHOCTEH, mirpaili Ta KynbTiB. — 1995.
—Ne 2. —C. 63.

37. Ilpo ytBopenns upu KaOineri MinictpiB Ykpainu MixBinoMyoi
KOOpJIMHAIIMHOI paau 3 nutanb mirpaiii: [locranoBa Ka6inety MinicTpiB Ykpainu
Bix 10 munusg 1998 p. Ne 1056 // Odin. BicH. Ykpainu. — 1998.— Ne 28. — Cr.
1043.



92

38. AmertoB P. CBiTOBHUI 10CB1/I €KOHOMIYHOTO OOJIAIITYBaHHS penaTpiaHTiB
Ta immirpanTiB // Exonomika Ykpainu. — 2002. — Ne 8. — C. 86.

39. BozxenukoB A. B. HammonanpHas 6€30MacHOCTB: TEOpHs, MOJUTHKA,
ctparerus. — M.: HITO «Moayney», 2000. — 94 c.

40. Kyzbemenko O.B. OcHoBHI npobiemu HelleraibHO1 Mirpaiii Ha YkpaiHi //
[Tpo6yieMu 60pOTHOU 3 KOPYIIIIIEID, OPraHi30BaHOIO 3JIOUMHHICTIO Ta KOHTPaOaH/I0¥0.
— K.: HAI «IIpo6nemu mrogunauy», 1999. — 368 c.

41. MamunoBcbka O. OCHOBHI 3acajy MirpamiifHoi MOJMITUKA YKpaiHu Ta
MaiiOyTHI crieHapii po3BuTKy // Mirpamis 1 punku npari [lomemii 1 Ykpainu., —
Bapmasa, 2003. — 83 c.

42. MirpamifiHi NpoIecH Yy Cy4aCHOMY CBITI: CBITOBHM, pEriOHaJbHUH,
HaIllOHATBHUI BUMIpH (MOTEHIIMHUNA amapar, KOHILENTyalbHI MiJAXOAH, TEOpis Ta
npaktuka) / Eanuknonenis / 3a pen. 0. Pumapenka. — K., 1998. — 912 c.

43. Hanapoun O. HeneranpHa Mirpairisi: Mi>KHapO/IHI Ta HAI[IOHAJILHO-TIPABOBI
npo6iemu // IlpaBo Ykpaiau. — 2004, Ne 6. — C.13-18.

44, TlupoxkoB C. M. Murpauus u MUrpallMOHHAsl MOJIUTUKA B YKpauHe //
Marepuansl koHd. «Murpanuss B CHJ| u bantuu: depe3 paszmuuusi mpodiieM K
obmemMy HMH(DOPMAIIMOHHOMY MPOCTPAHCTBY». — M.: M3garenbckoe TOBapHUIIECTBO
«Apgamant», 2001. — C. 52.

45. KongpateeB S. 10., Pumapenko 0. 1., Onedip B. I. OcnoBu
Mmirpaiie3HaBctBa: HaBu.-meron. noci6. — K.: In-T nepkaBu 1 mpaBa HAH VYkpainu,
2000. — 424 c.

46. Komunenko O. 3akon Ykpainu “Ilpo 6ikenuiB”: EkoHOMiYHe MiATPYHTS
npaBoBux nedinimiii // BicH. Akagemii mpaBoBux Hayk. — 2000. — Ne 3(22).

47. Kupuie A. TpynoBa wirpamiss 1 HaiioHaJbHa Oe3neka YKpaiHu:
JomnoBiab Ha kpyriomy croni // JIzepkano tuxus. — 2006. — 7 xxotus. — C. 5.

48. MamunoBcbka O. Immirpamist o CLIA: cyuyacHuit cran 1 npoGnemu //

[TpoGnemu mirpaii: Ykp. iHpopM.-anamiT. )xkypH. — 2000. — T. 5. — Yucno 1(12).



93

META JIEKIIII:

OnaHyBaHHS OCHOBHHMX IIOJIOXKEHb Yy cdepl 3a0e3nedyeHHs MirpamiiitHux
mpoleciB B YKpaiHi, Ta Hacammepel OOpOoTbOM 3 HEJErajJbHOI MITrpali€lo.
BuszHaunuTu OpUIMYHY BiIMOBIAAIBHICTH IMITPaTIB 3a MOPYIIEHHS 3aKOHOJABCTBA

Ykpainu.
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BCTYII

[IpoGnema HeneraibHOT Mirpailii Ha ChOTOJHIIIHIN ACHb € Ty>Ke TOCTPOIO 1 Ha
JepKaBHOMY PIBHI 3aiiMae OJHE 3 KJIFOYOBUX MICIb Y PSAIl THUX, SIKI TOTPeOYIOTh
HEraiHOTO MPHUIHATTS KapAHMHAIBHUX 3aXO0JiB IIOAO iX BupimeHHS. He ocranHIO
poJib y IBOMY BIJIrpa€e Te, MO YKpaiHa OMMHWIACS B IICHTPI TaK 3BaHOI "IyTH
HecTabUIbHOCTI" (B IepkKaB, 10 YTBOPUITUCS HA TEpEHAX KOJIMIIHbOI KOrocnasii, 10
[Takucrany).

[TinTBep/KYIOTBCS TPOTHO3M TPO CyTTEBE 3OUIBIICHHS COpod 3 O0OKy
HE3aKOHHUX MITPAHTIB BUKOPUCTOBYBATH TEPUTOPII0 YKpaiHU I HE3aKOHHHX
nepernpaBiieHb, @ B OKPEMHUX BHUMNAJKAaX — 1 JUIs 3JIOYMHHOI AisUTbHOCTI. OcoOIuBYy
CTYpOOBaHICTh BUKJIMKAE TOW (DAKT, 110 OCHOBHI KaTeropii 3aTpuMaHuX B YKpaiHi
NOPYIIHUKIB € BUXIAISMU 3 TaK 3BaHUX "KpaiH pHU3HUKY', y Neplly uepry —
a31aTChKOTO Ta OJIM3BKOCXIIHOTO PETIOHIB, SKI 3HAXOASATHCA MiJ BILIUBOM

MDKHAPOJIHOTO TEPOPU3MY.
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I. IOHSITTS EMIT'PAIIII. TOPSITOK BUI3AY 3 YKPATHU T'POMAJISTH
YKPATHH, THO3EMIIIB TA OCIB BE3 TPOMAISIHCTBA

Opniero 3 ¢opM Mirparlii BUCTymae eMirparisi HaCceJICHHsI, TOOTO 3aIUIICHHS
(BHi311) TpOMaIsTHAMU CBOET IEPKABU.

Tepmin emicpauin (Bin JATHUHCBKOTO — BHCEJCHHS, TIEPECEIICHH)
PO3KPUBAETHCS SIK BUMYIIIEHE, YU JOOPOBUIbHE TEPEMIIICHHS JIFOICH(eMIrpaHTiB) 3i
CBO€1 BITUM3HU B 1HIIY KpaiHy CBITY 3 €KOHOMIYHUX UM MOJITUYHUX a00 peNiriiHux
MOTHUBIB.

Emirpaniss — 1ie Bui3q 3a MexXi KpaiHU MPOKUBAHHS B IHINY KpaiHy, SKUI
00OB'SI3KOBO  mependavae IMEepeTUHAHHS  Jep:KaBHOrO  KOpJoHy. Emirparris
3IIACHIOETHCS 3 METOIO MOCTIMHOTO, JOBIOTPUBAIOTO a00 TUMYACOBOTO IPOKUBAHHS
B 1HIIM KpaiHi Ta 4YacTo 3 BIANOBIJHOIO 3MIHOIO IPABOBOTO CTATYCy, YHUM 1
BIJIDI3HSETHCS BiJ LUIbOBUX Ta TYPUCTUYHUX IMOI3JI0K, pOOOYMX BIAPAIKEHb 3a
KOpJAOH Touo. B Toil ke yac emirpaiiisi He 3aBXk A OB si3aHa a00 TATHE 3a cO0O0I0
HaTypaJi3ailito, ToOTO 3MiHY rpoMaIsTHCTBA abo MiIaHCTBA.

Emirpaniss Moxe OyTH 1 10OpOBUIbHOIO, 1 BUMYLIEHOIO, ajie 3/A1MCHEHHS yCIX
npouenyp 3 BUi3My (emirpainii) 13 KpaiHu BiOyBaeThbCs 0CO0OI0, sSIKa BHUIDKIKAE 3
Kpainu J100poBUTbHO. [IpuMycoBe, HEpITKO HACUIBHUIIbKE, TIEPECENICHHS YU
BHCEJNIEHHS 0co0u abo 0c10, 3[1CHEHE MPECTaBHUKAMU JIEp>KaBHUX OPTraHiB KpaiHH,
3BIJIKY BiJIOYBAETHCS TIEPECEIICHHS, HA3UBAIOTh JICTIOPTAIII€IO.

OxkpeMi HayKOBIIl CTBEP/KYIOTh, IO eMirpamis Aisg YKpaiHu HHUHI Mae
MEepeBaXHO HETAaTHUBHI HACIIJAKW: MACOBUU BIAIJIMB MPOIYKTUBHOI poOOYOi CHIIH,
0COOJIMBO BYCHHMX, CIHEIIAJICTIB 1 HETaTMBHO BIUIMBA€ HA TPYJAOBUH ITOTEHIIAI
KpaiHd Ta 1l perioHH, 3HUKYEThCS IHTENEKTyalbHUI MOTEHLIaN KpaiHu, emirparis,
3a3BUYal CyNPOBOJKYETHCS BUMYILLIEHUM PO3PUBOM, XOU HEPIAKO i HEOCTATOUHUM.

Bignosigno 1o crarti 3 3akony Ykpainu "[Ipo npaBoBuii cratyc iHO3eMIIiB Ta

oci0 0e3 rpomagsHcTBA", 1HO3eMIll Ta ocoOuM 0Oe3 TpOMaASHCTBA B MOPSIKY,
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BU3HAUYCHOMY 3aKOHOM YKpaiHU MPO IMMITpailito, MOXKyTh, 30KpeMa, IMMITPyBaTH B
YkpaiHy Ha MOCTIHE MPOKUBAHHSI.

YMOBH 1 OpAZOK iMMITpallii B YKpaiHy 1HO3eMIIiB Ta 0ci0 0e3 rpoMaisiHCTBa
BU3HAYarOThCsA 3akoHOM YKpainu "IIpo immirpaiiro".

Crattsa 1 3akony Ykpaiau "lIpo immirparito" po3'scHioe, 1110:

IMMIrpariisi — npuOyTTsa B YKpaiHy 4M 3aJIMIIEHHS B YKpaiHi Y BCTAHOBICHOMY
3aKOHOM TOPSIAKY 1HO3EMIIIB Ta 0¢i0 0e3 rpoma JASHCTBA Ha MOCTIHHE MPOKUBAHHS;

IMMITpaHT — 1i¢ iHO3eMelb ur 0coba 0e3 TPOMaAsTHCTBA, KU OT pUMaB 03B
Ha IMMIrpailito 1 npudyB B YKpaiHy Ha MOCTIHE MPOXKUBaHHS, a00, IepeOyBaioun B
VYkpaiHi Ha 3aKOHHUX MiJCTa BaX, OTPUMAaB JIO3BUI HAa IMMITpaliio 1 3aJIUIIUBCS B
VYkpaiHi Ha 110 CTiiiHE MPOKUBAHHS;

JI03BUT Ha IMMITPAIIil0 — PIIICHHS CIEHIaJbHO YITOBHOBAXKEHOTO IIEHTPAIBLHOTO
OopraHy BHMKOHaBYOi Biaau 3 nuTaHb imMirpamii (Ykazom Ilpesunenta Ykpainu
"[luranns opranizailii BUkoHaHHsa 3akoHy Ykpainu "IIpo immirparniro" Bijx 7 ceprHs
2001 poky Ha MiHICTEPCTBO BHYTPILIHIX CIpaB YKpaiHW MOKIAJ€HO BHUKO HaHHS
(GyHKLIA CHEeHiaIbHO YITOBHOBAaKEHOTO IIEHTPAJIBbHOTO OpraHy BHKOHAaBYOI BJIAJIU 3
MUTaHb IMMITpallii) Ta MAIOPAIKOBAHUX MOMY OpraHiB, III0 HA/Ia€ MPABO 1HO3EMISIM
Ta ocobaM 0e3 rpoMaTHCTBA Ha IMMITpalito B YKpaiHy;

MOCBIJIKAa Ha MOCTIWHE MPOKMBAHHS — II€ JTOKYMEHT, IO MiJITBEp JHKYE MPaBO
1HO3eMIIsl Ui 0co0HM 6€3 TPOMAaSTHCTBA Ha TIOCTIMHE MPOKUBAHHS B Y KpaiHi,

* KBOTa IMMIrpalii — rpaHuyHa KUIbKICTh 1HO3E€MLIIB Ta 0C10 0€3 rpOMaJIIHCTBA,
AKUM Tiepen0ayeHo HajaBaTH JO3BLJI Ha IMMIrpamito B YKpaiHy MOpOTATOM
KaJIeHJapHOro poky. FOpuanuHa eHuukioneais BU3Hayae TepMmid "kBoTa" (Bia. jaart.
quota (pars) — ska (yacTWHA)) SK JOMYCTHUMY BEIMYUHY (YacTKy, Mipy, HOpMY,
BIJICOTOK), BCTaHOBJICHY 3aKOHOJABYO YW B MeXKaxX YroaW IS KOXHOTo 3 ii
YYaCHUKIB. 3-TIOMDK 1HITUX PI3HOBUAIB (EKCIIOPTHA, IMIIOPTHA, BUOOpYA, IMOIATKOBA)
BUOKPEMJTIOETBCS IMMITpalliifHa KBOTa — HOpMa B'i3y J0 KpaiHU 1HO3EMIIB Ta 0cCi0
0e3 rpoMajTHCTBA HA MOCTIHE MPOKUBAHHS.

BcTranoBneHHs iMMITpaliiiiHOT KBOTH JIJIs1 1HO3EMIIIB Ta 0ci0 6€3 rpomMajsiHCTBa

Ta 11 (GopmyBaHHS, SK MPABWIO, BUKOHABYOK BIAJO0K € EJIEMEHTOM Jep>KaBHOI
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MIrpamiiHoi MOJITUKA KOHKPETHOI Jep:kaBu. Hampukinan, HasBHICTh IMMIrpamiiHoi
KBoTH TiepenbadeHo 3akoHoM Pociiicekoi Denepartii "[Ipo mpaBoBe MONMOKEHHS
iHo3eMHHX TrpomaasH B Pociiicekiit denepanii’, skuii HaOpaB YMHHOCTI 3 1
aucronana 2002 poxy. BiamoBigHo 10 3a3Ha4€HOr0 3aKOHY CTOCOBHO TPY/IBHUKIB-
Mi-TpaHTIB 3alPOBAKY€ETHCS IMMITpalliifHa KBOTA, BCTAHOBJICHHS SIKOT MOKJIAAA€ThCs
Ha BHKOHaBuy Biaay cyO'ektiB Pociiickkoi ®eneparrii, a 3aTBep/KEHHI — Ha
BiAMoBiAH1 (penepanbHi opranu. Tak, y 2003 pori 3a npomnosuiieto MiHicTepcTBa
npami Pociiicekoi @enepariii kBota craHoButuMe B IiioMy 500 Tuc. 4onoBiK. Y
MockBi piuHa KBOTa JJis TPY-A1BHUKIB-MITpaHTIB niepeadoadae 90 Tuc. 40IOBIK.

OpHi€0 3 OCHOBHUX 3acaj MIrpaliiiHOi MOJITHUKK YKpaiHH € PEeryiarOBaHHS
iMMirpanii B Ykpainy 1HO3eMIIiB Ta 0ci0 0e3 rpoMajTHCTBA MIJITXOM YIOPSAKYBaHHS
KUIBKICHOTO Ta SKICHOTO CKJaJy IMMITPAaHTIB 3a JIONOMOTOK  CHUCTEMHU
nu(depeHI1HOBaHNX KBOT, 3aCTOCYBAHHS 3araJIbHOIPUIHATOTO Y CBITI CEJIEKTUBHOIO
MIIX0My, M0 3a0e3MmedyuTh TaKy CTPYKTYypy IMMIrpaili, sika BIANOBIIATHME
HalllOHAJILBHUM 1HTepecaMm JepkaBu. 3a crarreto 4 3akoHy Ykpainu "IIpo
IMMIrparito", IMMIrpaniiiHa KBOTa BCTaHOBIIIOEThCs pimieHHsAM KaOinety MinicTpiB
VYkpainu (He mi3Hime Hik 1 0epe3Hsl MOTOYHOTO POKY) BUXOJSYHM 3 TAKUX KaTEropiit
IMMITPaHTIB:

JisT9l HAYKU Ta KyJIbTYPH, IMMITpAIliS SKUX BIAMOBIAA€ IHTEpecaM Y KpaiHu;

BHCOKOKBaTI(hIKOBaH1 CIEIIATICTH 1 pOOITHUKU, TOCTpa MOTpeda B SKUX €
BIJIYYTHOIO JIJIsl EKOHOMIKH Y KpaiHu;

oco0wu, SK1 3IACHUIIU 1HO3EMHY 1HBECTHIIII0O B €KOHOMIKY YKpaiHU 1HO3EMHOIO
KOHBEPTOBAHOIO BAJIIOTOI0O Ha CyMy He MeHmie cta Tucsuy jgosapi  CIIIA,
3apeeCcTpOBaHy y MOPSKY, Bu3HaueHoMy KaGinerom MiHicTpiB Ykpainu;

oco0wu, SIK1 € MOBHOPITHUMHU OpaTOM YU CECTPOIO, J1JI0M 4i 620010, OHYKOM YH
OHYKOIO TPOMaJiiH Y KpaiHu;

oco0wu, siKi paHirie nepedyBaiy B TpOMaISIHCTBI Y KpaiHu;

0aThKH, YOJIOBIK (JIpy’KMHA) IMMITpaHTa Ta HOro HEMOBHOJIITHI JiTH;

ocobu, siKi Oe3nepepBHO MPOXKWIA HAa TEPUTOPIT YKpaiHW NPOTATOM TPhOX

POKIB 3 JHS HaJaHHA iM cTarycy ODKEHILIB B YKpaiHl 4d MPUTYIKY B YKpaiHi, a
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TaKOXX 1XHI OaThbKH, YOJOBIKM (JAPYKHWHU) Ta HEMOBHOJITHI JITH, 5Kl IMPOKHUBAIOTh
pa3oM 3 HUMH.

BinnosigHo no Ilopsinky dbopMyBaHHS KBOTH IMMIrpallii, sIKHH 3aTBEPIKEHO
[ToctanoBoro Kabinery MinictpiB Ykpainu Ne 1983 Big 26 rpyans 2002 poky, KBoTa
immirpamii B YkpaiHy (opmyeThcs Ha MiACTaBl MPOMO3UIINA HEHTPaIbHUX Ta
MICIICBUX OpraHiB BUKOHABYOI BJIaJI 32 KATETOPIIMH IMMITPaHTIB, 32 perioHaIbHUM
MIPUHIIAIIOM (3 YpaxyBaHHSIM MOTOYHOI JieMorpadivyHoi cuTyarrii).

[Ipomo3umii mono GopMmyBaHHS IMMITpaIiifHOI KBOTH MOBHUHHI I'PYHTYBATHCS
Ha pe3yjbTaTax aHaji3y IMMITpaliifHOro MpoLecy B MONEPEIHbOMY KaJCHIapHOMY
poIli Ta BpaxoBYBaTH HEOOXIJHICTh MaKCUMAaJIbHOIO OOMEKEHHS TaKOi KBOTH B
VYkpainy iHO3eMIliB Ta oci0 0e3 TpoMajJsHCTBA 3 KpaiH MOXO/PKEHHS 3HAYHOI
KUIBKOCTI HE3aKOHHUX MirpanTiB. Ilepemik 1ux KpaiH IIOpPOKY BHU3HAYAETHCS
MiHiCTepCTBOM 3aKOPJOHHMX CIIpaB Y KpaiHU.

[To3a kBOTOIO IMMIrpallii T03BUT HAa IMMITpallii0 B YKpaiHy MOXKe HaJlaBaTHUCS
TaKUM KaTeropisiM IMMITPaHTIB:

OJTHOMY 3 TIOAPYKS, SKIIO APYTHH 3 TOAPYXOKS, 3 SIKHM BiH TmepeOyBae y
U001 MOHAJ JIBa POKH, € TPOMAJSTHUHOM YKpaiHu, NITAM 1 OaThbKaM TpOMaJIsH
VYkpainu;

ocobaMm, Kl € OIIKyHaMH YH TIKJIyBaJbHUKAMU TPOMaJsH YKpaiHu alo
nepeOyBarOTh Mij] OMIKOI0 YU MIKITYBAHHIM TPOMAIsiH YKpaiHu;

ocobaMm, SKI MaloTh TMpaBO Ha HAOyTTd TrpoMaasHCTBA YKpaiHU 3a
TEPUTOPIATLHUM TTOXOKCHHSIM;

oco0am, IMMIrpallisi IKUX CTAHOBUTH JACPKABHUI 1HTEpeC AJid YKpaiHH.

K cBIAUMTH aHAM3 IUX TOJOKEHb 3aKOHY, a TakoX 3akoHy Ykpainu "IIpo
rpOMaJsTHCTBO YKpainu" 1yist ocid, 3a3HaUYeHUX y TMyHKTax 1, 2, 3 4aCTHUHHU TPEThOi
crarTi 4 3akony Ykpainu "IIpo immirpamiro", HaJaHHs JO3BOJY Ha IMMIrpauiio B
VYkpainy mo3a iMMITpaIiifHOX0 KBOTOIO TICHO TIOB'SI3aHO 3 MMUTAHHSAMH TPOMAJISTHCTBA
Ykpainu.

Kpim Toro, HajmaHHs [03BOJIy Ha IMMITpailifo B YKpaiHy I03a KBOTOIO

IMMIrpariii Mo>ke OyTH OJTHUM 13 CTUMYJTIOI0UNX (aKTOPiB Il iMMIrpariii B YKpainy.
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[Topsimox HamaHHS J03BOJly Ha IMMIrpamil0 B YKpaiHy Ha IMOCTiiHE
IpOXHUBAaHHS Ta HEOOXiHI JOKYMEHTH BCTAHOBJIECHO cTarreio 9 3akoHy Ykpainu
"IIpo immirpamniro", a [Topsnok mpoBaKeHHs 3a 3asBaMU PO HAJAaHHA JTO3BOJIY Ha
IMMIrpario ¥ MoJaHHSAMH PO MOro CKacyBaHHS 1 BUKOHAHHS NMPUUHATHX PIIICHb
3atBepmkeHo [locranoBoro KaGinety MinictpiB Ykpainu Ne 1983 Bim 26 rpynHs
2002 poky. lleli mopsiiok BH3HAYae MPOIEAYypY NIPOBAIKEHHSA 3a 3asiBaMU PO
HaJlaHHS JI03BOJIy Ha IMMIrpaiito B YKpaiHy I1HO3eMIIM Ta ocobam 0e3
IPOMaISTHCTBA, MTOJaHHSAM PO HOT0 CKaCyBaHHS Ta BUKOHAHHS MPUMHATUX PIIICHb, a
TaKOX TIOBHOB)XEHHS IICHTPAJbHUX OpraHiB BHUKOHABYOi BIaAW YKpaiHw,
NIANOPAJIKOBAaHUX iM OpraHiB, sIKI 3a0€3Me4Yyl0Th BMKOHAHHS 3aKOHOJABCTBA IPO
IMMIrpartro.

3asBM PO HaJaHHs JI03BOJIy HA IMMITpallio B YKpaiHy NOJJal0ThCA:

710 TEPUTOPIATBHUX MiAPO3ALIIB OPTaHiB BHYTPIIIHIX CIPAaB — 1HO3EMIISIMHU Ta
ocobamu 0e3 rpoMajsHCTBA, SIKI TUMYAcOBO NepeOyBaloTh B YKpaiHI Ha 3aKOHHHUX
mcTaBax;

70 3aKOPAOHHUX JUIUIOMAaTHYHUX 1 KOHCYJIBCHKHMX YCTaHOB YKpaiHU 3a
MICIIEM MMOCTIMHOTO MPOKUBAHHSI — 1HO3EMIIIMH Ta 0ocobaMu 0e3 rpoMaJsHCTBa, SKi
MOCTIITHO MPOKUBAIOTH 32 MEXAMH Y KpaiHu.

3asBu Mpo HaJAHHS JO3BOJIY Ha IMMIrpaIlito B YKpaiHy iHO3eMmill Ta ocodu 0e3
IPOMAJITHCTBA, SIK1 MOCTIHHO MPOKUBAIOTH 32 MEKaMH Y KpaiHH, 0COOMCTO MOJAI0Th
70 JWIUIOMATHYHUX TPEJCTABHUITB Ta KOHCYJIbCHKMX YCTaHOB YKpaiHH 3a
KOPJIOHOM 3a MICIIEM TIOCTIMHOTO TIPOXUBaHHS. Y pa3l MOBAKHUX MPUYHH (XBOpoOa,
CTHXIHE JIMXO TOIIO) Taka 3asgBa MOXKE HAJICWIATUCA O JUIJIOMATHYHHUX
NPEJCTaBHULITB Ta KOHCYJbCHKUX YCTAaHOB YKpaiHU 3a KOPJOHOM IMOILITOIO abo 3a
JTOPYYECHHSIM 3asgBHUKA, TIOCBIJYEHHM HOTapiaJibHO, TOAaBATHCS OyIb-sSKOIO
(G13U4HOI0 0C00010.

3a HEMOBHOJITHIX 0Ci0O, a TakoXX OcCi0, SKUX Yy BCTAHOBJICHOMY MOPSIKY
BU3HAHO HEAIE3aTHUMH, 3asBy MPO HAJAHHS JO3BOJIY Ha IMMIrpamio B YKpaiHy

MOAAI0Th 1XH1 3aKOHH1 MTPEJCTABHUKHU.
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Axmo B YkpaiHy iMmirpye oauH 13 06aThkiB (0aThKO 4M MaTip), SKOTO (SIKY)
CYNPOBO/KYIOTh HETIOBHOJIITHI [IITH, BiH (BOHA) MOBWHEH IOJATH 3asBY YOJIOBIKa
(IpyXuHM), TIOCBIIYEHY HOTapiajibHO, PO T€, 110 BiH (BOHA) HE 3amepedye MpOTH
iMMirparii B Ykpainy Jitei pazoMm 3 6arbkoM (Matip'to). Y pasi BiICYTHOCTI TaKoi
3roau OaThKO (MaTH) MOBHUHEH MOAATH PILICHHS BiAMOBIAHOTO IEP>KaBHOTO OpraHy
(K mpaBWsiO, Cydy) MNpPO 3aJMINEHHS JITed mpu OaTbKoBl (MaTepi). 3a3HaueHe
pilieHHsI Mae OyTH Jierani30BaHe KOHCYIbChKOIO YCTAHOBOIO YKpaiHH, SKIIO 1HIIE HE
nepeadadyeHo Mi>KHAPOHUM JIOTOBOPOM Y KpaiHU.

JIist oTpuMaHHsL JO3BOJIy Ha IMMIrpaifito B YKpaiHy 1HO3eMIli Ta ocobu 0e3
TPOMA/ISTHCTBA JI0 3asiBH I0IAI0Th TaKi TOKYMEHTH:

KOMII0 JOKYMEHTa, W0 TMOCBiAYye o0coOy (MIATBEPIKYE T'POMAJISIH CTBO
(MA1aHCTBO)) YK cTaTyc 0coOu 0e3 rpOMaJIHCTBA;

Tpu GOTOKAPTKHU po3MipoM 3,5 X 4,5 caHTUMETpa;

JOKYMEHT IPO MICIIe MPOXUBaHHS ocoOu (B YKpaiHi Ta 3a KOPAOHOM);

JOKYMEHTAJIbHO MIJITBEP/IXKEHI BIJOMOCTI MpO CKJIaa ciM'i (Komii CBIJIOITBA
PO HAPOJIPKEHHS, CB1IOLTBA PO NUTI00 (SKIIO 0co0a, sKa Mojae 3asBy, nepedyBac B
1U1t001), TOKYMEHTIB IIPO YCUHOBJICHHSI, BCTAHOBIIEHHS OIMIKH Y MIKJIYBaHHS TOIIIO);

JOKYMEHT, BUJAHUH JIKYBaJIbHO-TIPO(DIIAKTUYHUM 3aKJIaJIOM MPOTE, 10 0co0a
HE € XBOPOIO HAa XPOHIYHUHN aJIKOTO0J113M, TOKCUKOMaHI110, HAPKOMaHiI0, TYOepKYIb03
(axtuBHa (Qopma), BUI-indexmito, iHmI 1H ¢eKIiiiHl 3aXBOPIOBAHHA, IO
nepedyBaloTh Y CTaJli 3aTOCTPEHHSI, 10 MEPI0ly Oy KaHHS a00 3aKiHYEHHS MEepIoTy
HOCIHHS 30y AHUKIB 1H(GEKIIHHUX XBOPOO BiIMOBIIHO 10 MIXKHAPOIHOT CTATUCTUYHOT
kiacudikamli XBOpoO JeciaToro mneperisiay, o npuitHata 43-10 BcecBiTHBOIO
acamOJIe€r0 OXOPOHU 3/I0POB'S.

Bumora moao mokyMeHTa TpO BIJCYTHICTh y 3asBHHKA MEBHUX XBOpPOO HE
MIOIIUPIOETHCS: HAa OJHE 3 TMOJAPYXOKS, SKIIO JAPYTHA 3 TOJIPYXKXKSA, 3 SKAM BiH
nepebyBae y mumo01 TMOHAA JBa POKH, € TPOMAJTHUHOM YKpaiHu; AiTell 1 OaThKiB
rpoMajsiH YKpaiHu; oci0, IMMIrpamis SKMX CTaHOBUTbH JAEpKABHUM IHTepec s

Ykpainu.
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[HO3eMIIl Ta 0coOu 6€3 TPOMaISTHCTBA, SIK1 MOCTIHHO MPOYKUBAIOTh 32 MEXaMU
Ykpainu, moaiTh JOKYMEHT, BUJAHUI JTIKYBaJIbHUM 3aKJIaJIOM JCPXKaBU 3a MiCLIEM
MIPOKUBAHHS, SKUHW MiAJsITae Jieraizaiii B yCTaHOBJICHOMY TOPSJIKY, SKIIO 1HIIE HE
nepeadayeHo MIXKHAPOJAHUMHU JI0TOBOPaMUu;

6) JOBiIKY, BHUIAHy KOMIIETEHTHHM OPraHOM JE€p)KaBH IOMEPEIHBOTO
NpOKMBaHHSA ab0 1i JUIJIOMAaTUYHUM TPEJCTABHUITBOM YU KOHCYJIBCHKOIO
YCTaHOBOIO B YKpaiHi, PO BIACYTHICTh CYAUMOCTI (KpiM OJTHOTO 3 MOAPYXOKSI, SIKILO
IpyTuil 3 TOAPYXXKsS, 3 SKUM BIH TepeOyBae y numo0i MOHAA JBa POKH, €
IPOMaJITHUHOM YKpaiHu, 0COOH, sIka Ma€ MpPaBO Ha HAOYTTA IPOMAJSTHCTBA Y KpaiHU
32 TEPUTOPIAIBHUM MOXO/PKEHHSIM). Y BUHATKOBUX BUMAJKAX TaKl BIJOMOCTI OpraHu
BHYTPIIIHIX CHpPaB MOXYTh OTPUMATH LUISXOM HAJCHIIAHHS BIiJIIMIOBITHOTO 3aIUTY
KOMIIETEHTHUM OpraHaM 1HO3€MHHX JEpXaB, 3 SKUMHU YKIAJIEHO JOTOBIp PO
IPaBOBY JONOMOTY Y IIUBLJIBHUX, CIMETHUX T4 KPUMIHAJIBHUX CIPaBax;

7) KBUTAHIIIIO MPO CIUIATY JEP>KaBHOTO MUTA a00 KOHCYJIbCHKOTO 300py, SKIIIO
3a 711, MOB'A3aH1 3 HAJaHHAM JO03BOJIy Ha IMMIrpamio B YKpaiHy, 3aKOHOJaBCTBOM
nepeadavyeHa ix cruiata, abo JOKYMEHT, KWW MIJTBEPIKYE HASBHICTh MIJLI 100
CIUIATH.

JIOKyMEeHTH, BHJIaHI YIMOBHOBWKCHHMH OpraHaMH 1HO3EMHHX JIepXKaB,
MJUISITal0Th JIerami3allli B yCTAHOBICGHOMY TMOPSAKY, SIKIIO 1HIIE HE BCTAHOBJIEHO
MDKHApPOJHUMU JOTOBOpaMHu Ykpainu. Komii 1uX JOKyMEHTIB, a TaKOXX MHUCHhMOBE
NIATBEPKEHHS 3TOAM Ha IMMITpAIlil0 Ta rapaHTii NpuiMarouux oci0, nepeadadeHi
MYHKTOM 6 4acTUHU choMOi cTarTi 9 3akoHy Ykpainu "[Ipo immirpariito", mogaroThbes
HOTapIaJIbHO 3aCBiIYEHUMHU. JIOKYMEHTH, BIJIOMOCTI B SIKUX MOXYTbh 3MIHIOBATHCS,
MOXYTh OYTH IOJIaH1 MMPOTATOM IIIECTH MICSIIIB B JHS X BUIAYI.

Pimenns npo HagaHHS A03BOJIy Ha IMMIrparlito B YKpaiHy 4u Mpo BiJMOBY B
HaJaHHI TaKOTO J03BOJIY JI€ MPOTATOM POKY BiJ JIHS HOTO IPUHHATTSI.

Oco01, sika TOCTIMHO TMPOXXKMBAE 3a MeXaMu YKpaiHM 1 JicTaja JO3BIT Ha
IMMIrpaiito B YKpaiHy, 3aKkOpJOHHE [JUIUIOMAaTUYHE MPEACTABHULTBO YU

KOHCYJIbChbKa yCTaHOBa YKpaiHW 3a ii 3BEpHEHHSIM OQOpPMIISIOTH IMMITpalliiiHy BI3Y,
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10 € YUHHOIO MPOTATOM POKY 3 AHS ii oopmiieHHA. 3a3HaueHa ocoba B'DKpKae Ha
TEPUTOPiI0 YKpaiHU B yCTAHOBICHOMY MOPSIIIKY.

[Tynktom 4 posauty V "llpukinuesi monoxkenHa" 3akony Ykpainu "IIpo
IMMIrparir" BCTaHOBJIEHO, IO JO3BUI HA IMMIrpallilo B YKpaiHy MarTh 1HO3EMIIi Ta
ocobu 6e3 TPOMaISTHCTBA, SIKi:

npuOynu B YKpaiHy Ha MOCTIHE MPOXKMBAHHS 0 HAOpaHHS YMHHOCTI IIUM
3aKOHOM 1 MaroTh y macnopTi rpoMaasauna konumbboro CPCP 3paska 1974 poky
BIAMITKY MpO NPONHCKY a00 OTpUMalu TOCBIIKY Ha TOCTIHHE MPOXHUBAaHHSI B
VYkpaini;

3MyII€H] OyJMy 3aJUIIUTH MICIS IMOCTIMHOTO MPOXKUBAHHA B ABTOHOMHIMI
Pecniy6umimi Abxasis (I'pysis), npubynu B YkpaiHy, ofepKajud B YCTaHOBICHOMY
MOPSJIKY TUMYACOBY JOBIAKY, MPOXWIM B YKpaiHi HE MEHIIE M'ITU POKIB, a TAKOX
1HO3eMIIl Ta ocoOu 0e3 rpoMaAsHCTBA, sIK1 NMpulynIu B Ykpainy o 6 Oepe3ns 1998
poky 3a Yromoro Mik Ypsmom Comiamictuunoi PecrmyOmniku B'etHam ta Ypsmom
CPCP mnpo HampaBieHHS 1 HOPUUHATTS B'€THAMCBKMX TPOMAJH Ha mpodeciiiHe
HaBYaHHsA Ta poOOTy Ha mianpueMcTBa 1 B opranizauii CPCP Big 2 kBitHa 1981 poky,
3AIMIITWINCS TPOXKUBATU B YKpaiHi. 3a3HaueHl 0cOOM Majii 3BEPHYTHUCS MPOTATOM
IIECTH MICSIIB 3 JHS HAaOpaHHS YMHHOCTI UM 3aKOHOM 13 3asBOIO MPO BHUAAUY iM
MOCBIJIKM Ha MOCTINHE MPOXUBAHHS B YKpaiHi;

npulynu B YKpaiHy JITbMU-CUPOTAMH Y 3B'S3KY 13 30pOHHUMU KOH(IIIKTAMU Y
MICLSX iX MOCTITHOTO MPOKMBAHHS 1 BUXOBYIOTh €51 a00 BUXOBYBAJIUCA Y J€PKABHUX
TUTSYUX 3aKJIaJaXx 4d B JUTSYUX OyAMHKAX CIMEHHOTO TUIly a00 Haja SIKUMU
BCTAHOBJIEHO UM OYJI0 BCTAHOBJICHO OMIKY a00 MIKIyBaHHS IPOMaJIsiH Y KpaiHU.

Takuii MexaH13M BUJa4i MOCBIIKK Ha TTPOXKUBAHHS 3aCTOCOBYETHCS 1 10 0COOH,
Ka nepeOyBae Ha 3aKOHHUX MIJCTaBax B YKpaiHi 1 oTpuMasa 03Bl Ha IMMITpaIliio B
VYkpainy.

IMmirpanTu, AKi  OTpUMaNWd  TOCBIAKM HA  TPOXUBAHHSA, IOBHHHI
3apEECTPYBATUCS 3a MICIEM TIOCTIHHOTO TMPOXWBaHHSA, a B pa3l 3MIHM MICLS
NPOXHUBAHHSI — TMEPEepeecTpyBaTUCS B TOPSAKY, BCTAHOBICHOMY ISl TPOMAJsH

Ykpainu.
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Bignosigno no Hekpery Kabinery MinictpiB Ykpainu "IIpo nepxaBne Muto",
3a peecTpamilo MiCls MPOXKUBAaHHSA CTATYeTbcst MHTO y po3mipi 0,05
HEOIOAATKOBYBAHOTO MIHIMYMY JI0XO/IiB TPOMA/JISH.

Crarrero 12 3akony Ykpainu "[Ipo immirpaiito" BU3HAYEHO MiJICTaBH IS
CKacyBaHHs J03BOJy Ha IMMITpamio B YKpaiHy, 1[0 Ma€ HACIiJKOM BHUIyYCHHS
MOCBIJIKM Ha TIOCTIMHE MPOXXKMBAHHS Ta BXHUTTA 3aXOMAIB BIAMOBIIHO 10 cTaTTi 13
bOr0 3aKOHY.

[locamoBumu ocobGamMu BIAMOBIAHO [0 YAaCTHHHU JAPYroi crarTi 2 3aKoHy
Vkpainu "[Ipo npepkaBHy Cclyxk0y" BBa)KalOThCA KEPIBHUKM Ta 3aCTYITHUKHU
KEpIBHUKIB JIEPKABHUX OpPraHiB Ta iX amaparty, IHIII Jep>KaBHI CIyXOOBI, Ha SKHX
3akoHaMM 200 IHIIMMM HOPMATUBHUMM  aKTaMU TOKJIAJIEHO 3IHCHEHHS
OpraHi3aniifHO-pO3NOPATINX 1 KOHCYIBTATUBHO-I0PAAUUX (QYHKITIH.

[IpaBo Ha 3BepHEHHsS 13 CKaprorw A0 CyAy Ha mijactaBl crarti 248-1
[{uB1IbHOTO MpOLIECYAIBHOTO KOACKCY YKpaiHU MaloTh 1HO3EMII, a TAKOK 0coOu 0e3
ITPOMAJIIHCTBA, K1 BBaXKalOTh, IO CY0'€KTOM OCKap>KE€HHS MOPYLIEHO iX MpaBa 1
cB0OOM. B Takux Bumajkax npeaMeToM CyJOBOI0O OCKap>KEHHS, 3T1JTHO 3 I1aBoio 31-
A [HuB1IBHOTO MPOIECYATTLHOTO KOJEKCY YKpaiHu, MOXKYTh OyTH SIK KOJIETiallbHI, TaK
1 0JIHOOCOOOB1 pillleHHs, J1i a00 Oe3disUIBbHICTh CYO'€KTIB OCKapKEHHS, aKTH
HOPMATUBHOTO ¥ 1HIMBIAyaIbHOTO XapakTepy y cdepi ynpaBiIiHCHKOI TIsTTBHOCTI.

[Ho3emernp abo ocoba 6e3 rpoMajsHCTBa MOKE MOJATH CKApry Ha pIIICHHS
MiHicTepcTBa BHYTPIILIHIX CIIpaB YKpaiHu, MIAMOPSIAKOBAaHUX HOMY TEPUTOPIaIbHUX
OpraHiB y JBOMICSYHHI CTPOK, OOUMCIIOBAaHWM 3 JHS, KOJIM BOHHM IOBHUHHI OYyJU
Ti3HATUCS MPO TOpyIIeHHs iX mpaB. [Ipomymennii CTpok Jisi MOIaHHS CKapTH MOXKeE
OyTH TIOHOBJIEHO CYJIOM, SIKIIIO OyJie BCTAHOBJIEHO, 1110 HOT0 MPOIMYIIEHO 3 MOBAXKHUX
MpUYKH (XBOpOOa, CTUXIAHE JIUXO TOIIIO).

Ckapra po3risfacTbCs y ACCATHICHHUN CTPOK Y BIAKPUTOMY CYJOBOMY
3aCiJIaHHI 3a y4acTiO 3asBHHKA, IT0CAI0BOT 0COOM, CIIy)KO0BOi 0coOU, MpeCTaBHUKA
TOTO OpraHy, pIIIEHHS 4YM Jii SIKOrO OCKap)KylTbcs. SKIIO 3a3HavyeHi ocodu 3
MOBKHUX MPUYUH HE MOXYTh 3'IBUTHUCS J0 Cyay, CIIPaBy MOXKE€ OYTH PO3TISHYTO 3a

y4acTIO iXHIX TpencTaBHUKIB. HesBka B CymoBe 3aciiaHHs 3 HEMOBAKHHUX MPUYUH
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ux 0oci0 abo iX MpeaCTaBHUKIB HE € MEPEIIKOI00 JJIs PO3TJIIsAy CKaprH, MPOTe Cy.l
MO’K€ BU3HATH iX SIBKY 00OOB'S3KOBOIO.

PimenHs cyay momo ckaprud HaJCUJIA€ThCA HE MI3HIMIE ACCSITH IHIB MiCIs
HAaOpaHHS HUM 3aKOHHOI1 CHJIM BIJNOBIIHOMY JAEp>KaBHOMY OpraHy, IOCaJOBii 4u
CITy>k00Bi# 0c001 JIsI BUKOHAHHS, @ TAKOX 3asBHUKY.

[Ipo BUKOHAHHS pIIICHHS JACpPXABHUM OpraH, MocaaoBa YU CiIyx0oBa ocoba
MOBIJIOMJISIE CY[ 1 3asgBHUKA HE MI3HIIIE HIXK y MICIYHUNA CTPOK 3 JIHS OJIepKaHHS
pIIICHHS Cyny.

[Ho3emmi Ta ocobu 0€3 TpoMaasHCTBA, SKI TMOCTIMHO TIPOKUBAIOTH 34
KOPJOHOM, OCKapXXYyIOThb HEMNPAaBOMIPHI [1i 4M O€3IISUIBHICTh IMOCAaJOBUX OCI0O
JTUTUIOMATUYHUX — TPEACTAaBHUIITB YW  KOHCYJIBCHBKMX YCTaHOB YKpaiHU Yy
BCTAHOBJICHOMY 3aKOHOM MOPSAKY 10 CyLy.

BUCHOBKMU /10O IEPIIOI'O ITUTAHHSI

OTxe, emirpaitiist — 11€ BUi3]1 32 MEX1 KpaiHU MPOXKUBAHHS B 1HITY KpaiHy, SKUN
00OB'SI3KOBO  mependavyae IEpEeTUHAHHSA  JEp>KaBHOro  KopaoHy. Emirpamis
3IIACHIOETHCS 3 METOIO MOCTIMHOTO, TOBFOTPUBAJIOTO 200 TUMYACOBOI'O MPOKUBAHHS
B 1HIIM KpaiHi Ta 4YacTO 3 BIANOBIJHOIO 3MIHOIO IPABOBOTO CTATYyCy, YHUM 1
BIJIDI3HSETHCS BiJ LUIBOBUX Ta TYPUCTUYHUX IMOI30K, pOOOUYMX BIAPSAIKEHb 32
KOPJIOH TOIO. B ToM ke yac emirpariisi He 3aBXJIM IOB s3aHa ab0 TATHE 3a CO0O0I0
HaTypaJi3ailito, ToOTO 3MiHy TpOMasTHCTBA abo MiTaHCTBA.

3aKOHOAABCTBO YKpaiHM HE MICTUTh CIELIaIbHUX MPaBOBUX HOPM, IO
nependavyaroTh BIAMOBIIAIBHICTh IMOCATOBUX 1 CIY)KOOBUX 0CI0O 3a MOpYIIEHHS
3akony Ykpainu "IIpo immirpamiro”. Y TakoMmy pa3i 3aCTOCOBYIOTHCSI 3arajibHi
MOJIOKEHHS 1010 BIAMOBITATBHOCTI MOCATOBUX 1 CIIYKOOBUX OCI0 3a HEBUKOHAHHS

Y1 HEHAJIC)KHE BUKOHAHHS CITY>KOOBHUX 00O0B'A3KIB.
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II. IPABOBU CTATYC IMMITPAHTIB B YKPAIHI

[IpaBoBuUii cTaTyC — IOPUIAYHO 3aKPIIJICHE CTAHOBHIIE CYO'€KTa B JIepKaBi,
sIKe TIOJISITa€e Y BU3HAHHI CyKYITHOCTI IpaB, CBOOO/T 1 000B'SI3KIB TaKOT0 Cy0'€KTa Ipas,
a TaKkoX BCTAHOBJICHHS TOBHOB@)XKCHH JCPKABHUX OpraHiB 1 MOCAJOBUX OCIO, 3a
JIOTIOMOT'O10 SIKUX BOHU BUKOHYIOTH CBOi 00OOB'SI3KH 111010 IIbOTO CyO'€KTa.

[lutanHs, mOB'I3aHI 3 TMPABOBMM CTaTyCOM IMMITpaHTIB B YKpaiHi,
perymoroThesi Konctutyiero Ykpainu, 3akonamu Ykpainu "[Ipo mpaBoBuii cratyc
iHO3eMIlIB Ta oci0 O6e3 rpomaasHcTBa", "IIpo iMmirpariiro", 1HIIUMA HOPMAaTHUBHO-
MIPaBOBUMH aKTaMH, Y TOMY YHCJII MiA3aKOHHUMH aKTaMH, IPUHHATAMI Ha OCHOBI Ta
3T1JTHO 13 3aKOHAMHM, a TaKOX MIKHAPOJAHUMH JIOTOBOpPaMHU, 3rojia Ha 00OB'SI3KOBICTh
AKUX HajaHa BepxoBHor Panoro Ykpainu.

[IpaBoBI JKepena, 110 BU3HAYAIOTh MPABOBHM CTATyC 1 MpaBUiia rnepedyBaHHs
IMMITpaHTIB B YKpaiHi, yYMOBHO MO>KHA KJIacU(DiKyBaTH HA YOTUPH BUJIU:

a) Konctutyuist Ykpainu sk HOpMaTUBHO-IIPABOBHI aKT HABUIIO1

IOPUIVNYHOI CUIIM JIEPIKABY;

0) 3aKOHHM YKpaiHHU, MIXKHApOJIHI IOTOBOPH, 3roja Ha 000B'I3KOBICTh

AKUX HajgaHa BepxoBHor Panoro Ykpainu, m0 BU3HA4arOTh NPAaBOBUN CTATYC
IMMITPAHTIB;

B) 1HIII HOPMATUBHO-TIPaBOBI akTU (MJ3aKOHHI aKTH), M0 OKPECIIOIOThH
npaBuia nepedyBaHHsl IMMITPAHTIB B YKpaiHi;

') 3aKOHM YKpaiHu, MDKHAPOIHI YTOJH, 3r0/1a Ha 00OB'SI3KOBICTh SIKMX HaJlaHa
BepxoBHoto Pamoro VYkpaiHu, 1m0 OOYMOBIIOIOTH XapakTep MNPaBONOPYLIEHb 1
BIJIMOBIAANBHICTD IMMITPAHTIB 32 HUX.

VY crarti 26 Konctutymii Ykpainu 3akpimumroeThes: "[Ho3emIl Tta ocobu 6e3
IPOMAJISTHCTBA, 110 NepeOyBaloTh B YKpaiHi HA 3aKOHHUX IT1JICTaBaX, KOPUCTYHOTHCS
TAMHA CaMUMH TpaBaMH 1 CBOOOJAaMH, a TaKOX HECYTh Taki caMmi OOOB'S3KH, SIK 1
rpoMajsiHi YKpaiHu, — 32 BUHATKaMH, BCTAHOBJICHUMH KOHCTHUTYIII€r0, 3aKOHAMH YH
MDKHApOJHUMU JI0roBopaMu YKpainu. [HozemisiMm Ta ocobam 0e3 IpoMaJsHCTBA

MOke OyTHM HaJaHWi MPUTYJIOK Yy MOPSIKY, BCTAaHOBIEHOMY 3akoHoM'". YacTuHa
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nepma ctarTi 2 3akoHy Ykpainu "IIpo mpaBoBuii craryc iHO3eMIliB Ta ocib 0e3
TPOMAJITHCTBA" MICTHTh QHAJOTIYHI TIOJIOKEHHS, 3 YMOBOIO, IO 3IIHCHCHHS
1HO3EeMIISIMH Ta ocobamu 0e3 rpoMajsTHCTBa CBOIX MpaB 1 cBOOOJ HE MOBUHHO 3aB-
JaBaTW IIKOJM HalllOHAJBHUM 1HTEpecam YKpaiHu, MmpaBaMm, CBOOOJIaM 1 3aKOHHHUM
1HTepecaM 1l TpoMajIsiH Ta 1HIIUX OCi0, K1 MPOKUBAIOTH B YKpaiHi.

Takum 4MHOM, Ha TpaBa, CBOOOAMW U OOOB'SA3KM IMMITPAHTIB MOIIUPIOETHCS
HaIllOHAJIbHUM TMPaBOBUU PEXHUM, SKHM TMependadae g HUX TEBHI HOPHIANYHI
OoOMeKeHHsI: HaJaHHs iM mpaB, CBOOOJ Ta 0OOB'SI3KIB, SAKi HE MOXKYTh YPIBHATH iX 13
MIPaBOBUM CTaTyCOM I'pOMAJIsiH Y KpaiHU.

Crarta 24 Konctutyuii YKpaiHu, 4acTHHA Jpyra cTarTi 2 3akoHYy YKpaiHu
"[Ipo mpaBoBU# cTaTyCc 1HO3EMIIIB Ta 0ci0 0e3 rpoMajsiHCTBA" 3aKPIMUIN TPUHITUT
HEJMCKPUMIHAILl IMMITPAHTIB: BOHM € PIBHUMH TE€pe] 3aKOHOM HE3aJIekKHO BiJl
MOXO/DKEHHS, COI[IAJIbHOTO 1 MAaWHOBOTO CTaHy, pacoBOi Ta HAallOHAIBHOI
HAJIEXKHOCTI, CTaTi, MOBH, CTABJICHHs JI0 PEJIrii, pojy 1 XapakTepy 3aHsTh, HIIMX
00CTaBUH.

[HO3eMHOI0 JepKaBOIO MOXKE OYyTH BCTAHOBJIEHE OOMEKEHHS II0JI0 peatizailil
mpaB 1 cBOOOJ rpoMajsiHaMu Ykpainu. ToOTo petopcis (Bix jaat. retortus — fgist y
BI/IMOBIIb) — 0OMEXYBaJbHI 3aX0JIM, 3aCTOCOBYBaHI OJHIEI0 JIEPXKABOIO IIOJI0 1HIIOT
(abo m0/10 11 rpoMaisiH) y BIAMIOBIAL HA HECTIPaBEUIMBI, HEAPYKHI (aJie TpaBOMIpHi 3
MOTJISITy MIKHAPOJIHOTO TpaBa) Mii 1€l Jep>kKaBH, 100 JOMOTTHCS MPUITUHEHHS
Takux Jid. Peropcis (pakTMUHO € MPUHLMIOM TaJIiOHY, BIAMOBIAHO J0 PUMCBKOIO
mpaBuia — BiAIUIaTa PIBHUM 3a piBHE, HECTHPABEJIMBICTIO 32 HECIPABEIJINBICTDH
(quod quisque in alterum statuerit, ut ipse eodem jure utatur). B ycix momiOHHX
BUIAJKax Jep)kaBa Ji€ BIATIOBIIHO J0 BJIACHUX 3aKOHIB 1 HE3allepEUHHUX IpaB, HE
MOPYIIYIOUHU MPaB 1HINOI JEPKaBH, a JIUIIIE ii IHTepecH. 3aX0u PeTopcCii MaroTh OyTH
MPOMOPIIAHUMHU TUM, 10 CHPUYMHUIIM 3aCTOCYBaHHS PETOpPCii, 1 MPUIHHSIOTHCA 3
MOMEHTY BIIHOBJICHHSI CTAHOBHIIA, SIKE ICHYBaJIO paHIIIIE.

BkaziBka Ha MOXJIHMBICTh 3aCTOCYBaHHS PETOPCIi 1O IMMITPAHTIB MICTUTHCS Y
yacTUHI TpeTii ctatTi 2 3akoHy Ykpainu "IIpo mpaBoBuii cTaTyc 1HO3EMIIiB Ta 0ci0

6e3 rpomasnsHcTBa", 3rifHO 3 sKOl0 KaGiner MiHICTpiB YKpaiHU MOXKe MPUHHATH
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pIIIEHHS TPO BCTAHOBJICHHS BIJAMOBIIHOTO TMOPSAKY peadizaimii mpaB 1 cB0OOOJ
rpoMaJsiHAMM I1i€] JepKaBU Ha TEpUTOpPii YKpaiHH, sike HaOupae YMHHOCTI MICIis
Horo omyOJIiKyBaHHS 1 MOXe OyTH CKacoBaHE, SIKIO BiAMAIAIOTh IMiICTABH, 32 SKHX
BOHO Oyno mpuitHare. KoHkpeTHu3allis MmojoKeHb MoA0 peTopcii, 30kpema, y chepi
UBUIPHUX TMPOLECYyalbHUX TMpaB JicTaja BUSB y YacTHUHI TpeTid crarti 423
[{uBUIBHOTO TPOLIECYAIBHOTO KOJEKCY YKpaiHu, B Taily3l apXiBHOi CIpaBU — y
yacTuHi Apyriil crarti 40 3akony Ykpainu "lIpo HamionansHuit apxiBHuil ¢hoHa Ta
apxiBHI yCTaHOBH".

3a crarrero 6 3akony Ykpainu "IIpo mpaBoBuii cratyc iHO3eMIIIB Ta 0cib 0e3
rpoMajsincTBa" Ha mijactaBi ctaTTl 4 Konctutyuii Ykpainu ta 3akony Ykpainu "IIpo
IPOMAJITHCTBO YKpaiHU" IMMITpaHTH MOXYTh HaOyTH TPOMAJSHCTBA YKpaiHH
(marypamizyBatucsi). Harypamizamisa (Bim ¢p. naturalisation, Big sar. naturalis —
NPUPOJIHUHN, O3HAYAE HAJAHHS JEPXKABOIO CBOTO TPOMAISHCTBA 0C00aM, 10 MAIOTh
I'POMAJISTHCTBO 1HIIIOI JIep»KaBH a00 30BCIM HOTO HE MarTh) € J03BUIHLHOIO 32 CBOIM
XapaKTEepPOM 1 3HAYEHHSAM IPOLEIYpOI0, MOB'SA3aHOI0 13 3I1MCHEHHAM JEp:KaBHOTO
cyBepeHiTery. Ilicis BUKOHaHHS BCIX IOPUAMYHHMX BUMOT MPOLEAYPH HATypami3anli,
BU3HaUYeHUX 3akoHoM Ykpainu "lIpo rpomansHcTBo Ykpainu", iMmmirpant HaOyBae
IPOMAJISIHCTBO Y KpaiHHU.

BignoBigno no wacturm apyroi crarti 26 Konctutymii Ykpainu, crarti 4
3akony Ykpainu "IIpo mpaBoBuii craryc iHO3eMIiB Ta oci6 0e3 rpomasasHcTBa'
IMMITPaHTy MO>Ke OyTH HaIaHO IPUTYJIOK Y MOPSIAKY, BCTAHOBIEHOMY 3aKOHOM.

Konctutymiero, 3akoHaMM Ta MDKHapOJHUMH JOTOBOpaMU  YKpaiHU
IMMITpaHTaM HapiBHI 3 TpOMaJsgHaMH YKpaiHM TapaHTylOTbCs  OCOOHCTI
(rpoMazsIHCBKi) MpaBa, sIKI 32 CBOEIO MPUPOJIOI0 € MPUPOIHUMU MPABAMHU JIOIUHU:
IpaBO Ha KUTTS Ta KOTO 3aXUCT, MPABO HA MOBary /0 TiAHOCTI, MPaBO Ha CBOOOAY Ta
0COOMCTY HEJOTOPKAHHICTh, MPABO HAa HEJOTOPKAHHICTH JKWTJA, MPaBO Ha MU0 1
CiMElHI BIIHOCHMHHU, TPaBO HAa TAEMHUIIO JHUCTYBaHHS, TeIe()OHHUX PO3MOB,
TenerpadHoi Ta 1HIIOI KOPECTIOHAEHIIIT, TPABO HA HEBTPYYaHHS B OCOOUCTE 1 CIMEIHE

KUTTS, IPaBO Ha CBOOOJly NEpEeCyBaHHs, BUIbHUNA BUOIp MICI MPOKMUBAHHS, MIPABO
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Ha cBOOOJYy AYMKH 1 CJIOBa, Ha BiJIbHE BHPAKEHHS CBOIX MOIJISAIB 1 NEPEKOHAHbD,
IpaBoO Ha CBOOOJY CBITOIVIATY 1 BIpOCIIOBITaHHSI.

Kouctutynis YkpaiHu BuU3Ha€ IMMITPAHTIB, iX KHUTTA 1 3I0pOB'A, YECTh 1
THICTh, HEJIOTOPKAHHICTD 1 O6€31eKy, TOOTO caMe iX (i3uyHe ICHYBaHHS, HABUIIOO
COIIAJIBHOIO IIIHHICTIO. AJDKE TaKi BIACTUBOCTI JIFOJAWHH, SK JKATTA 1 30pPOB'A,
HEJIOTOPKAHHICTh 1 O€3MeKa, € BUXIJIHOK YMOBOIO JKUTTEIISUIBHOCTI IMMITPAHTIB.
ToMmy HeBiAUy)XyBaHE MpPaBO Ha KUTTA, SIKE HAJIEKUTh iM BiJ HAPOKEHHS, €
aOCONIIOTHUM TPAaBOM 1 Ma€ 3axHINATUCS JEp>KaBOlo, OE3MOCEepeHbO BXOAUTU O
chepu BIIMOBIIAIBHOCTI JAep)kKaBU. be3 moTpuMaHHS IIbOTO IpaBa BCl 1HIII MpaBa 1
CBOOO/IM IMMITPAHTIB HE MAIOTh IIIHHOCTI 1 KOPUCHOCTI.

IMMmirpanTu He MOXYTb OyTH CBaBUIBHO M030aBJEHI KHUTTS, ¥ OOOB'SI30K
JEpKaBU — 3axuIaTH MpaBo Ha KUTTS. OCHOBHMM 3akoH YKpaiHU, BU3HAIOYH
HEB1JI'€MHE TIPABO HA JKUTTA (YaCTHHA MepIla CTaTTl 27) 1 rapaHTyIO4H L€ IPaBO BiJl
CKacyBaHHs (4acTWHA Jpyra cTaTTi 22), BOAHOYAC 3aKPITLIIOE MOJI0KEHHS TIPO TeE, 110
KOXEH, y TOMY YHCJIl IMMITPAHT, Ma€ MPaBO 3aXUIIATH CBOE KUTTS 1 3I0POB'S, )KUTTS
1 370pOB'S IHIIMX JIFOJEH BIJl MPOTUIPABHUX MOCATaHb (YacTHHA TPETs CTarTi 27).
BignoBimHo 10 mojokeHHS dYacTHHHM T'atoi crtarti 55 Koncrutymii Yipainu
IMMITPaHT Ma€ MPaBo OyAb-SIKUMU HE 3a00POHEHUMH 3aKOHOM 3ac0o0aMU 3aXHILATH
CBOI1 IpaBa ¥ cBOOOM BiJl MOPYIIEHD 1 MPOTUIIPABHUX MOCITAHb.

Jlep>xaBa 3a0e3neuye mpaBo Ha KUTTS IMMITPAHTIB PI3HOMAHITHUMU 3aX0JaMHu
B Tajly3l OXOPOHH 3JI0POB'S, OXOPOHM Ipalll, MOXKEKHOT Ta €KOJIOTIYHOI Oe3MeKH,
00pOTHOH 31 3JJIOYMHHICTIO TOIIIO.

KpuminaibHIM KOAEKCOM YKpaiHM [JIi TapaHTyBaHHS TIpaBa Ha JKUTTSA
BU3HAYCHO 3JI0YMHU MPOTH KUTTS ¥ 37I0POB'S JTIOJUHU, 3a SK1 Iepea0adaroThbes pi3Hi
MOKapaHHs, 32 HANTSHKYI 3 AKUX 32 BUPOKOM CYAY NMPU3HAYAETHCS M030aBICHHS BOJII.
Sk Bi1OMO, CMEPTHY Kapy B YKpaiHi K Bu nokapanus Pimennsm KonctutyiiitHoro
Cyny VYkpaiam Big 29 tpymas 1999 poky Bu3HAHO TakuM, IO HE BIAMOBimae
Koncrutytii Ykpainu (€ HEKOHCTUTYLIMHUM), a OT:Ke, B HOBOMY KpumiHanbHOMY

KOJIeKCl YKpaiHu BOHA BiJICYTHSI.
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[ToBara mo 4ecti 1 TIHOCTI € BaXXJIMBOK CKJIAZOBOIO JIFOACHKOIO KUTTA. YCl
JIOAW BUIbHI W PIBHI Yy CBOiMl TIJHOCTI Ta mpaBax. 3aXWCT TiTHOCTI IMMITPAHTIB
BiIOYBAETHCS y IBOX HAMPSAMAX.

BignoBigno no wactuuu apyroi crarti 28 Koncrutyiii YkpaiHM BOHU HE
MOXYTh OyTH TiJ/IaHI KaTyBaHHIO, >KOPCTOKOMY, HEIIOJICBKOMY a00 TakoMy, IO
OPUHIKYE 1X TIIHICTh, MOBOKEHHIO uM TmokapaHHioo. lle y3romxkyerbcs 3
nosioxkeHHs MU KoHBeHII1i TpOTH KaTyBaHb Ta 1HIIMX >KOPCTOKHX, HEIIOACHKUX a00
TaKHUX, 110 MPUHIWKYIOTh T1IHICTb, BHUJIB MOBOKEHHS 1 mokapaHHs 1984 poky,
y4JacHUIICIO sKOi € YkpaiHa. 3a crarrero 1 1iei KonBeniii moHsaTTs "kaTyBaHHS"
BHU3HAYa€e OyIb-SAKY JIiI0, KOKO MEBHIM 0cO0l, y TOMY YHUCIl IMMITPAaHTy, HABMHUCHE
CIPUYMHSAIOTECS CUIBHUN Ol1b a0o cTpaxaaHHs (¢i3MuHEe YW MOpalibHE), 1100
OTpUMAaTH Bij Hei a00 BiJl TPeThOi 0COOM BIJOMOCTI UM BU3HAHHS, MTOKapaTH ii 3a Jii,
K1 BUMHUIIA BOHA a00 TpeTa 0co0a Yu y BUMHEHH] SIKUX BOHA M1JO3PIOETHCS, a TAKOXK
3alsKaTH 4M TOPUMYCUTH ii abo TpeTio ocoly, 4u 3 OyAb-fKOi NMPUYUHH, SKa
IPYHTYETbCS Ha AUCKpUMIHALIL OyAb-sIKOTO XapakTepy, KOJM Takuil Oulb abo
CTpKIAHHS CHPUYMHSIOTHCSA JIEPKABHUMH TTOCQJIOBUMH OCOOaMHM YHM IHITAMHA
odimiiHuMU ocobamu, 4u 3 iX MiAOYprOBaHHS, Y 3 iX BigoMa abo 3 X MOBYa3HOI
3TOJIN.

[TepenbavaeTbcss HEMOXIWBICTH MiaHHSA IMMITpaHTiB 0e3 iX 3roau
MEIUYHUM, HAYKOBUM Ta 1HIIMM naociigaMm (dactuHa TpeTs ctarti 28 Koncturyrii
VYkpainn). [Jo Toro x Taki AOCHIAM HE MOBUHHI MAaTH XapakTep KaTyBaHb YU OyTH
MOB'sI3aHI 3 JKOPCTOKUM, HENIOACBKUM a00 TakuM, IO TPUHWIKYE iX TIiJHICTD,
TTOBO/PKCHHSIM.

Ha 3a0e3meyeHHss mnmoBard [0 TIAHOCTI  JIIOAWHYA  HAIlOHAJIBHUM
3aKOHOJIJABCTBOM YKpaiHW BCTAHOBJIECHO pPI3HOMaHITHI TMpaBOBl 3acoOu. 30Kpema,
cratta 155 CimeliHoro kojaekcy YKpaiHM BCTaHOBWJIA, IO 3/1MCHEHHS OaTbKaMu
CBOIX MpaB Ta BUKOHAHHS OOOB'SI3KIB Ma€ IPYHTYBAaTUCS HA MOBa3l JO MPaB JTUTUHU
Ta i1 JIOJCHKOI T1AHOCTI; MPHU 3A1MCHEHHI MUTHOI'O KOHTPOJIIO Ta OGOPMIJICHHS HE
JOMYCKAEThCSl TPUHMKEHHS 4ecTi 1 TimHocTi (crarts 150 MwurtHOro Komekcy

VYkpainn).
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3 mpaBoOM Ha KUTTS, MOBAro JI0 T1IHOCTI IMMITPAHTIB TOB'A3aHO iX IPaBO Ha
cB0O0OO Ty Ta 0COOMCTY HETOTOPKAHHICTb.

3rigHo 3 monokeHHaMmu cTarTi 29 Konctutymii Ykpainu, BOHU HE MOXYTh
OyTu 3aapemToBaHi ab0 TpUMATHCS IIiJI BapTOK I1HAKIINE, HI)K 3a BMOTHBOBAHHM
pilIEHHAM CyAy 1 TUIBKM Ha MiJCTaBax 1 B TOPSAKY, BCTAHOBJICHHX 3aKOHOM.
[Tonoxennst Koncturyii YkpaiHu mporoyionrytoTh, 0 TPUMaHHS I11]1 BAPTOI0 MOXKE
MaTh Micie ado sK Mipa KpUMIHAJIBHOTO MOKapaHHs, a00 sK 3amoOLKHUN 3axi] Ha
nepios JOCYAOBOTO MPOBAHKEHHS, CYJOBOTO PO3TJSAY Ta HaOpaHHS BHUPOKOM
3aKOHHOI cWiM. B 1ux Bumaakax MmoTpiOHO BMOTHMBOBaHE CYJOBE pIllIEHHS a0o
OOBHHYBAJIbHUI BUPOK. 3a crarrero 9 (3) MiKHApOAHOrO MakTy IpO IPOMAJISTHCHKI
Ta MOJITUYHI TIpaBa, TPUMaHHS 1]l BAPTOIO 0Ci0, K1 YE€KAIOTh CYJ0BOTO PO3IIIALY iX
CIpaBu, HE Mae OyTH 3arajJbHUM TMpaBUIOM. B3sTTA mig Bapty 10 Cyay Mae
3aCTOCOBYBATHUCA JIMILIE Y TOMY pa3i, KOJIU BOHO € PO3YMHHMM Ta HeoOXigHuM. Lls
CTaTTs KOXKHIM MiJ03pIOBaHIi 0co0l rapaHTye TaKOXX MPaBO Ha CYIOBUN PO3IJIS
IPOTATOM PO3YMHOI'O TEPMiHY a00 Ha 3BUIbHEHHS.

VY pa3i HaraabHOI HEOOXIJHOCTI 3amoOIrTH 3JI0YMHOBI YU HOTO MPUIHUHUTH
YIOBHOBA)XEH1 HA T€ 3aKOHOM OPTraHd MOXYTh 3aCTOCOBYBAaTH TPUMAaHHS IMMITpaHTa
M7 BapTOIO SIK TUMYACOBUHM 3aroOLKHUI 3axXid, OOTPYHTOBAHICTh SIKOTO MPOTITOM
CIMJIECSITU JIBOX TOJAMH Mae OyTH TMepeBipeHa CyaoM. 3aTpuMaHa oco0a HeraiHo
3BUIBHAETHCS, SKIIO MPOTITOM CIMJIECATH IBOX TOJAMH 3 MOMEHTY 3aTpUMaHHs 1l He
BPYYE€HO BMOTHMBOBAHOI'O PIIIEHHS CYy NMpPO TPUMAHHS MiJ BapTOIO (YacTHHA TPETA
cratti 29 Koncrurynii Ykpainn).

BignoBimno no wactunHu apyroi crtatti 14 KpumiHanbHO-TIporiecyaibHOTO
KOJAEKCY YKpaiHH, IPOKYpOp NOBHUHEH HETalHO 3BUIBHUTU KOKHOTO, XTO HE3aKOHHO
no30aBiaeHUl BOl ab0 YTPUMYETHCS IIiJI BApTOIO TOHAJA CTPOK, MepeadadeHui
3aKOHOM YU CYJJOBUM BHPOKOM.

KoxxHomy 3aapemToBaHOMY UM 3aTpUMaHoOMy Mae OyTH HEBIAKIAIHO
MOBIJIOMJICHO TPO MOTHBH apeliTy 4u 3aTpUMaHHsS, pO3'ICHEHO Horo mpaBa Ta
HaJaHO MOXJIMBICTh 3 MOMEHTY 3aTpUMaHHs 3axumatd cebe ocoOucTto Ta

KOPHUCTYBATHCS TIPABOBOIO JIOTIOMOTOIO 3aXMCHHUKA. IMMITpaHTH Ha TiACTaBi cTaTTi 59
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Konctutynii Ykpainu mMaroTh NpaBo Ha MPaBOBY JOMOMOTY 1 € BUIBHUMHU Y BHOODI
3aXMCHHUKA CBOiX MpaB. JlJig HaJaHHS JOMOMOTH MpU BHUPILIECHHI CIpaB y Cyaax Ta
IHIIUX JepKaBHUX oOpraHax B YKpaiHi Ji€ aJgBOKaTypa, dISUIBHICTh SKOT
pernamMeHTyeThesa 3akoHOM YKpainu "[Ipo agBokarypy".

CkJIaJoBOI0O YacTHMHOIO TMpaB IMMITPAHTIB, MOB'A3aHUX 3 iX CBO0OOAOIO,
TIHICTIO, € TIPaBO Ha HEJOTOPKAHHICTh JKHUTIIA, IO Y3TO/KYEThCA 3 MIKHAPOIHUM
MaKTOM PO IPOMA/ISTHCHKI Ta MOJITHYHI TIpaBa.

He nmomyckaerbcs TPOHMKHEHHS MO JKUTIA YW JO 1HIIOTO BOJIOMAIHHA,
MIPOBEJICHHS] B HUX OIISAY YK OOLIYKY HE 1HAKIIE K 332 BMOTMBOBAaHUM PIIICHHAM
Cynay.

3a He3aKOHHE NMPOHMKHEHHS 10 JKUTJAa UM JO IHLIOTO BOJIOJIHHS IMMITPAHTA,
HE3aKOHHE MIPOBEJEHHS B HUX OTJISAY UM OOLIYKY, @ TaK CaMO HE3aKOHHE BUCEJICHHS
YM 1HIII J1i, 010 NOPYIIYIOTh HEAOTOPKAHHICTh JKUTIA, cTarTero 162 KpuminansHOro
KoZieKCy YkpaiHu mepenbadeHo mTpad BiA H'STAECATH OO CTa HEONOJATKOBYBaHUX
MIHIMYMIB JTIOXOJIB TpoMaJsiH a00 BUIpPAaBHI poOOTH HAa CTPOK JI0 JIBOX POKIB, 200
O0OME3KEHHS BOJII Ha CTPOK JI0 TpbOX POKIB. Ti caMi J1ii, BUMHEH] CIIy’KOOBOIO 0CO00I0
a0o 13 3aCTOCYBaHHSIM HACWJIbCTBA YU 3 MOTIPO30I0 MOT0 3aCTOCYBaHHs, — KaparoThCs
1030aBJIEHHSAM BOJI1 Ha CTPOK BiJI ABOX JIO M'ATH POKIB.

VY HeBIAKIAAHMUX BUMAJAKaX, MOB'SI3aHUX 13 BPSATYBAHHSAM >KUTTS JIIOACH Ta
MaiiHa 4d 3 0e3MmocepeaHiM MepeciiyBaHHsIM 0Ci0, K1 MiJ03PIOI0ThCS Y BUMHEHHI
3JIOYMHY, MOXJIMBUHM 1HIIWNA, BCTAHOBJICHHH 3aKOHOM TMOPSAJOK NMPOHUKHEHHS 0
JKWTJIA YU 70 1HIIIOTO BOJIOJIHHS IMMIrpaHTa, MMPOBEJACHHS B HUX OTJISIY M OOIIyKY.
HopMaTuBHO-TIpaBOBUMH aKTaMHU, SKUMH PETYIIOIOTHCS Ii TMHTAHHA, 30KpeMa, €
KpuminanbHuii mpouecyainbHU KoJieke Ykpainu, 3axkoHu Ykpainu "lIpo mimimiro",
"ITpo 3axucT ekoHOMIUHOT KOHKYpeHIi", "IIpo po3BimyBaibHi opranu Ykpainu'.

3rinHo 31 crarrero 51 Koucrutymii VYkpainu, nuoiod TPYHTYETbCS Ha
JTOOPOBUIBHIM 301 )KIHKH 1 4OJIOBIKA.

IMMirpanTH MOXKYTh YKJIAJaTH W pO3pUBATH HUIIOOU 13 TpOMaAsiHaMU Y KpaiHu
Ta THIIUMUA 0COOaMM BIAMOBIIHO JO 3aKOHOAABCTBA YKpaiHW. 3a3HaueHa KaTeropist

oci0 Mae piBHI 3 TpOMaITHAMH Y KpaiHu TpaBa il 000B'SI3KK Y CIMEHHUX BIJTHOCHHAX
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(ctattss 275 CimeliHoro konekcy Ykpainu, crarts 18 3akony VYkpainu "IIpo
MIPAaBOBHIA CTATyC 1HO3EMIIIB Ta 0ci6 Oe3 rpoMaasiHCTBA").

106 Mk TpoMaasSHUHOM YKpaiHU Ta IMMITPAHTOM, a TaKOX ILTIO0 MiX
CaMUMH IMMITPAHTAMH PEECTPYIOTHCA B YKpaiHi BiANoBiHO 10 CiMeHOro KoJeKcy
Ykpainu.

Oco06MMBOCTI 3aCTOCYBaHHS 3aKOHOJABCTBA NIPO HUIOO Ta CIM'IO J0
IMMITpaHTiB BcTaHoBJeH1 po3auioM VI CiMelHOro Kojekcy YKpaiHu.

106 MK iMMIrpaHTaMH, 3apeecTpoBaHUN B YKpaiHi y MOCOJBCTBI abo
KOHCYJIbCTBI 1HO3€MHOI JepkKaBU B YKpaiHi, € JIHCHUM B YKpaiHi Ha yMOBax
B3a€EMHOCTI, fAKIIO IHKAa 1(a00) 4YOJIOBIK Y MOMEHT peecTpauli Huiody Oynu
rpoMajiTHaMU JIEp>KaBH, sKa MPU3HAYMIIA [T0caa a00 KOHCYJIa.

ko nutro6 MK iIMMIrpanTamMu abo B IHIIMX BUMAJKaX 3apeecTpOBAHUN 3a
MeXaMu YKpaiHu 3a 3aKOHOM JIep>KaBU — MICLS HOro peecTparii, TO TaKHid IUTI00
3riHo 31 cTaTTero 278 CiMeitHoro Kojiekcy YKpainu € JiicHuM B YKpaiHi. Take came
MIPABUJIO JI€ 1 IIOJI0 pO3IpBaHHS MLII00Y.

Crarras 291 CimeliHoro KoJekcy YKpaiHu Tmependadae, M0 CIMEWHE
3aKOHO/IABCTBO 1HO3EMHHX [I€p’KaB 3aCTOCOBYETbCA B YKpaiHi, SIKII0O BOHO HE
CYNEpPEeUNTh 3arajibHUM 3acajiaM PeryJitoBaHHs CIMEHHUX BIJHOCHH, 1110 BCTAHOBJICHI
y crarti 7 poro Kogekcy.

Bianmosinno go CimeliHoro kojekcy Ykpainu ta 3akony Ykpainu "lIpo opranu
peecTpaliii akTiB FPOMAJHCHKOrO cTaHy" Haka3oM MiHicTepcTBa IOCTHIIT YKpaiHU
Ne 52/5 Bin 18 xoBTHs 2000 poky (3apeecTtpoBaHo B MiHICTepCTBI tOCTHIIIT Y KpaiHU
18 >xoBTHs 2000 poky 3a Ne 719/4940) 3atBepmxeno llpaBuma peectparii akTiB
IPOMAJITHCHKOTO CTaHy B YKpaiHi, YUHHICTh SKHUX TMONIMPIOETHCS TaKOX Ha
iMMirpanTiB. 3a numu [IpaBuiiaMu HApOIKEHHS, CMEPTh, OJPYKEHHS, PO3IPBAHHS
U100y, 3MiHa MPI3BUINA, IMEHI, IO 0aThKOBI MIJJISATAIOTh AEp>KaBHIN peecTpailii B
opraHax peecTpailii akTiB TPOMaJITHCHKOTO CTaHY.

IMMirpanTaM Ha KOHCTUTYLIMHOMY pPIBHI Ta 3aKOHOAABUMMH IOJIOKEHHAMHU
rapaHTyEThCSl TAEMHUIS JIUCTYBaHHS, TEIEPOHHUX PO3MOB, TeyerpaHoi Ta 1HIION

KopecnoHaeHuii. OOMexeHHs I[bOTo MpaBa MOXe OyTH BCTAHOBJIECHO JIUIIE CYAOM Y
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nepea0ayeHuX 3aKOHOM BHIAJKaxX 3 METOI0 3aroO0IraHHs 3JI0YMHY YM 3'CyBaHHS
ICTUHHM TiJ] 4ac PO3CIiAyBaHHS KPUMIHAIBHOI CIPaBH, SKIIO 1HIIUMHU CIIOCOOaMU
oJiep>KaTH 1H(POPMAIIF0 HEMOKITUBO.

[cTOTHI rapaHTii JOTpUMaHHS I[LOTO MpaBa 3aKpPiIUIeHi, 30KpeMa, cTaTrTero 187
[{uBUTBHOTO TpOIECYaTbHOTO KOACKCY YKpainu, crartsmu 141, 20, 185, 187
KpuMiHanbHO-TIpOLIECYaIbBHOTO KOJAEKCY YKpaiHu. 3a MOPYIIEHHS BCTaHOBJIEHOTO
crarreto 31 Koncturyuii YkpaiHu npaBa Ha TAEMHUIIO JTUCTYBaHHS, TEIEPOHHHUX
pO3MOB, TenerpadHoi Ta IHIIOT KOPECTIOHAEHIIT 0co0a MOXKe OyTH MPUTATHYTA [0
KPUMIHAJIBHOT BIJIMOBIATBHOCTI 3a cTartero 163 KpuminanbHOro Koiekcy YKpainu.

lapanTyroun HEBTpy4YaHHS B OCOOUCTE 1 CIMEHWHE JKUTTS IMMITpaHTa, Kpim
BUMAJIKIB, niependaueHnx Koncruryiieo Ykpainu, gep:kaBa 3a0e3nedye THM CaMUM
MOXJIMBICTE 3 O0KY KOKHOTO 3 HUX KOHTPOJIIOBATH iH(OopMaIlito mpo cede, Mpo CBOIO
POJIMHY, IPUITUHUTH PO3TOJI0C HeOaxaHOi 1HPOpMAILIii.

Crarta 23 3akony Ykpainu "I[Ipo iHdopmario" posymie iHopmaliio mpo
0Cco0y SIK CYKYIHICTh JOKYMEHTOBAHHMX a00 MyOJI1YHO OTrOJIOIIEHUX B1JIOMOCTEN PO
HeEl.

He nomyckaerbcs 30upanHs, 30epiraHHsi, BUKOPUCTAHHA Ta TMOLIUPEHHS
KOHpieH1iHOoT 1HpopmMaIllli mpo ocoOy 6e3 i monepeaHboi 3rojid, KpiM BHUMAAKIB,
BU3HAYCHUX 3aKOHOM, 1 JIMIIE B IHTEpEcax HAI[lOHAIBHOI O€3MeKH, €KOHOMIYHOTO
100po0yTYy Ta MpaB 1 CBOOO/T JTHOIUHH.

Kondinenmiitna inpopmaiiisi 3a CBOiM TPaBOBUM PEXKUMOM — 11€ BIJOMOCTI, SIKi
nepeOyBarOTh Y BOJIO/IIHHI, KOPUCTYBaHH1 400 PO3MOPSAKEHHI OKpEeMUX (PI3UYHUX YU
IOPUJIMYHUX OCIO 1 MOIIMPIOIOTHCS 3a 1X OaKaHHSM BIAMOBIIHO 10 NepeadadeHuX
HUMU YMOB. Jlo KoH(}ifeHIIHHOT 1H(pOopMallii, 30KpeMa, HalleKaTh CBIAYECHHS PO
oco0y (ocBiTa, CIMEHHUW CTaH, PENITHHICTh, CTaH 3J0pOB's, Jara 1 MicCle
HapOJKCHHS, MAWHOBHI CTaH Ta 1HIII MTEPCOHAIBHI JIaH1).

ImmirpanTtu, ski  BONOAIOTH 1HGOpMaIiero TpodeciitHoro, iI0BOTO,
BUPOOHUYOTO, OAHKIBCHKOTO, KOMEPIIIMHOTO Ta IHILIOIO XapakTepy, OJep KaHO Ha
BJIACHI KOIUTH, ab0 Takow, SKa € MpeaMeToM iX MpodeciiiHoro, IiJI0BOTO,

BUPOOHMUYOTO, OaHKIBCHKOTO, KOMEPIIIHHOTO Ta IHIIIOTO IHTEpPECYy 1 HE MOPYIIye
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nepeadayeHoi 3aKOHOM TaEMHMUII, CAMOCTIMHO BU3HAYAIOTh PEXHUM JOCTYIY J0 HE,
BKJIFOUAIOYHM HAJICKHICTH 1i 0 KaTeropii KoH(1AEHIIIIHOT, Ta BCTAHOBIIOIOTDH JJIs1 HEl
CIIOCOOM 3aXUCTY.

Bunstok crocyerbes iHpopMariii KOMepIiitHOTo Ta 0aHKIBCHKOT'O XapakTepy, a
TakoX iH(opMmaIrii, mpaBoOBUI PEXHUM sIKOT BcTaHOBJIEHO BepxoBHoto Panoro Ykpainu
3a mojanHHsM KabGinety MinicTpiB VYkpaiHu (3 NHTaHb CTaTUCTHKH, E€KOJIOTII,
OaHKIBCBKUX OIlepalliidf, MOJaTKIB TOINO), Ta I1H(oOpMaIlis, MPUXOBYBAHHS SKOi
CTAHOBUTH 3arpo3y KUTTIO 1 3I0POB'I0 JIIO/CH.

Cepen xoHpigeHmiinoi i1H(opMamii ocoOnuBy Bary wmae iHbopMals
npodecifHOro XxapakTtepy, OOMEXKEHHs SKOi Ta 3aco0iB 1l PO3TOJIOLICHHS
nependayeHo HaI[lOHAJIIBHUM 3aKOHOJABCTBOM  YKpainu, 3okpema (OcHoBaMu
3aKOHOJABCTBAa YKpalHU TIPO OXOpPOHY 3/I0poB's, 3akoHamu Ykpainn "[Ipo
npokypatypy", "[Ipo cinyx0y Oe3neku Ykpainu", "IIpo HoTapiat", "IIpo Oanku 1
OAaHKIBCBHKY JISUTBHICTD".

[TopymienHss 3akoHOJAaBCTBa YKpaiHW 1ipo 1HQopmaillio mnepeadadae
TUCUUIUTIHAPHY,  LMBUIBHO-TIPABOBY,  @JAMIHICTpaTUBHY a00  KpUMIHAJIbHY
BI/IMOBIAABHICTD 3T1THO 3 HAIlIOHAJLHUM 3aKOHOJIABCTBOM Y KpaiHHU.

Immirpantam 4actuHoro yerBepToro crtarTi 32  KoHctutyuii  YkpaiHu
rapaHTyEThCS CyJIOBUN 3aXUCT TMpaBa CIIPOCTOBYBATH HEJOCTOBIPHY 1H(MOpPMAIIIIO TTPO
cebe 1 wieHIB CBO€I CIM'T Ta MpaBa BUMaraTu BUJIyYeHHs Oy/b-saKoi iHopmairii, a
TAaKOXX MpPaBO Ha BIAIIKOIYBAaHHSA MaTepiaibHOI IIKOAM, 3aBJaHOI 30MpaHHSM,
30epiraHHsaM, BUKOPUCTAHHSM Ta MOMIMPEHHSIM TaKOi HEJIOCTOBIPHO1 1H(hOpMAaIIii.

HopmaTuBHO mpaBO Ha HEBTPYyYaHHS B OCOOMCTE Ta CIMEWHE KUTTS
HEPO3PUBHO TMOEHAHO 3 MPABOM IMMITPAHTIB Ha CBOOOY AYMKH 1 CIIOBA, Ha BUIbHE
BUPAXEHHSI CBOIX TMOTJISAIB 1 TIEPEKOHAHB SIK HEMATEPiaIbHOI OCHOBHU 1X BUWHKIB 1
I, 1m0 rapanToBaHo crarTero 34 Koncrutyiii Ykpainu. Jlo TOro K mojgoXeHHs i€l
CTaTTl TICHO B3aeMOiOTh 3 HopMmamu ctateit 21, 23, 31 1 35 OcHoBHOrO 3aKoHy

Ykpainu.
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CBobOoa nayMKH 1 cjoBa BKIIOYAE CBOOOAY IIIyKaTH, OJEpKyBaTH 1
MONIAPIOBATH YCHO, MHUCBMOBO, y XYAOXHIX (opMax BUPAXKECHHs TOIIO OYyIb-IKYy
iHpopMarrito Ta i1ei 6e3 BTpydaHHs Jep>KaBU HE3aJIE)KHO Bl Iep>KaBHUX KOP/OHIB.

Taki mii micTaroTh MpaBO Ha ICHYBaHHS, KOJW BOHHU CIHUPAIOTHCS Ha IPaBO
IMMITpaHTIB BUTbHO 30MpaTH, 30epiraTu 1 MommMproBatu iH(opmaiio B OyIb-SKUl
Croci0 3a BJIACHUM BHUOOPOM.

3niiiCHEHHs IMX TpaB Moxke OyTH oOOMeXeHe 3aKOHOM B IHTepecax
HaI[IOHATBHOI OE€3MEeKH, TEPUTOPIATBHOI IITICHOCTI a00 TPOMAJACHKOTO TOPSIKY 3
METOI0 3alo0iraHHs 3aBOPYIICHHSM YW 3JI0YMHAM, JJII OXOPOHU 370pOB'sA
HACEJICHHsI, JJISI 3aXMCTy pemnyTalii ado mpaB IHIIMX JIIOACH, sl 3amoOiraHHs
posroJiolieHH0 1HGoOpMalii, ojaep)kaHoi KoH]ifeHIIHHO, abo Isd MiATPUMAHHS
aBTOPUTETY 1 HEYIIEPEIHKEHOCTI TPaBOCY/IIS.

Crarrero 35 Koncturyuii VYkpainu, crtarrero 17 3akony VYkpainu "Ilpo
MPaBOBUH CTATyC 1HO3EMIIIB Ta 0ci0 0e3 rpomMaAsHCTBA" IMMITpaHTaM HaJaHO MPABO
Ha CBOOOJYy CBITOIVISIIY Ta BIpOCMOBIAaHHS, 110 BKJIIOYA€E CBOOOAY CIIOBIYBaTH
OyIb-Ky pelirito abo HE CHOBIAYBAaTH HISKOi, O€3MEPEHIKOAHO BIAMPABIATH
0JIHOOCOOOBO YM KOJIEKTUBHO PENITiiiHI KyJIbTH, PUTYalIbHI OOpSIU, BECTH PEIITIHHY
JUSATBHICTh. 3A1MCHEHHS LBOTO MpaBa MoXe OyTH OOMEKEHE 3aKOHOM JIMILIE B
1HTEepecax OXOPOHU T'POMAJICHKOTO TOPSIIKY, 370POB'S Ta MOPATBLHOCTI HACENEHHS
a00 3aXHUCTy MpaB 1 CBOOOI 1HIIKX JIFOJICH.

LlepkBa 1 peniriiiHi opradizaiii B YKpaiHi BIZIOKpEMIIEH] BIJ AepKaBH, a IIKOJIa
— BiJ 1iepkBu. KoaHa peniris He Moxke OyTH BU3HAHA JAEP>KaBOIO K 000B'SI3KOBA.

IMmirpanT He Moke OyTHM YBUIBHEHMI BlJ BHUKOHAHHS MEBHUX HOPUINYHUX
00OB'SI3KIB Tepea JepKaBor abo0 BIAMOBUTHUCS BiJI BHUKOHAHHS 3aKOHIB uepes
peniriiini mepexkoHaHHs. B Takuii cmoci0 3abe3nedyeTbcs pPIBHICTH BCIX TEpe
3aKOHOM, 1110 3akpimyieHo y ctatti 24 Koncturymii Ykpainu. €1uHUI BUHSTOK 3
I[OTO TIOJIO)KEHHS CTOCYETHCS BIWCHKOBOTO OOOB'SI3KYy TpomaasH YKpainu, aie
JIO3BOJISETLCSI HE 3BIJIBHEHHS Bl MOro BHKOHAHHS, a 3aMiHa IHIINM OOOB'SI3KOM —

albTEPHATUBHOIO (HEBINCHKOBOIO) ciyk0010. [lonoxenHs 3akoniB Ykpainu "IIpo
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3arajJibHUi BIMCHKOBHM OOOB'SI30K 1 BIWCHKOBY ciyx0y", "IIpo ampTepHaTHBHY
(HeBIICHKOBY) CiIy>k0y" HE MOLIUPIOIOTHCS HAa 1HO3EMIIIB Ta 0ci0 6€3 rPOMajTHCTBA.

Yci mpaBOBIIHOCHHHM, TOB'A3aHI 13 CBOOOJOIO CBITOTJISAAY 1 BIpOCIOBIAAHHS,
JUSTBHICTIO PETITIHUX OpraHi3alii, peryioTbes 3akoHoM Ykpainu "[Ipo cBoboy
COBICTI Ta peiiriiHi opraHizamii", 1HIIMMH 3aKOHOJABYMMH aKTaMH, BUIAHUMU
B1/IMOBITHO 10 KoHCcTUTY1IT YKpaiHu Ta 3a3Ha4€HOTO 3aKOHY.

KpuminaiibhuM  KoJlekcoM YKpaiHM BH3HadeHa Mipa TIOKapaHHS 3a
MOIIKOKEHHS PEIriiHUX CIOPY/ YU KyJIbTOBUX OyAMHKIB (cTaTTs 178), He3aKoHHE
YTPUMYBaHHs, OCKBEpHEHHs a00 3HMINCHHS PENIriiHuX CBATUHb (cTatTsa 179),
MEePEIIKO/KAHHS 3/IIMCHEHHIO peniriiiHoro oobpsny (crarts 180), mocsraHHsS Ha
3I0pOB'Sl JIIOJIEM M1 TNPUBOJOM TPOMOBIAYBAHHS PENITIHHUX BIPOBUYECHb YU
BUKOHAHHS peNiriiHux oopsiaiB (crarta 181).

Ananiz HopMm KoHctuTywii 1 3aKoHIB YKpaiHW, MDKHapOJHUX JOTOBOPIB
VYKkpaiHu CBIIYUTH, IO IMMITPAHTH HE KOPHUCTYIOThCS B TOBHOMY 00Cs31
MOJITUYHUMU MPaBaMU 1 CBOOOIaMH, OCKUIBKH 1X HaJaHHs 0€3M0CEPEaHBO MOB'SI3aHO
3 BUpIMIEHHSIM Mpo0jeM 3a0e3nedeHHs] JEP:KaBHOTO CYBEPEHITETY 1 HE3aJeKHOCTI
VYkpainu, aep>kaBHOTO OYyIIBHUIITBA, JIEPKABHOTO YIIPABIIHHS TOIIO, IO BIATOBIIaE
MDKHApOJHO-TIPABOBUM aKTaM y Tajny3i paB JIOIUHMU.

3a Koncrutyiiero YKkpaiHu HOCIEM CYBEPEHITETY 1 €IMHUM JIPKEPEJIOM BJIAJIU B
VYkpaini € Hapoj, SKUM 3A1HMCHIOE Biaay sIK O€3MOCEpeHbO, TaK 1 4Yepe3 OpraHd
JIEP>KaBHOI BJIaJIM Ta OPraHU MICIIEBOTO CaMOBPSAYBAHHS (YaCTUHA Apyra CTarTi 5).
VY TlpeamOyni Konctutymii Ykpainu BU3HaA4€HO MOHATTS "YKpaiHChKU Hapod"' — 11e
rpoOMaJsiHU Y KpaiHU BCIX HAL[lOHAIbHOCTEH.

Haponne BoseBUSIBICHHS 3IHCHIOETHCS Yepe3 BUOOPH, pedepeHayM Ta 1HII
dbopmu Ge3nocepentboi nemokpatii (crarts 69 Koncrturymii Ykpainum). Uactuna
nepma cratti 38 Konctutyuii YkpaiHM B KOHTEKCTI MOJOKE€Hb YACTHHM MEPIIOi
ctarti 78 Koncruryiii Ykpainu Hajana rpoMaissHaM YKpaiHu mpaBo OpaTy y4acTh B
VOPABIIHHI ~ JI€pKAaBHUMU  CIIpaBaMH, Yy BCEYKpAaiHCBKOMY Ta  MiICIIEBOMY
pedepenaymax, BUIbHO oOupatu 1 OyTU OOpaHMMHM J0 OpTaHiB JIep>KaBHOI BiIagu Ta

OpraHiB MICIIEBOI'O CAaMOBPSTyBaHHS.
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Ha miacrasi yactuam apyroi ctarti 76 Koncrurynii Ykpainu, 3akony Ykpainu
"IIpo BuOOpPH HapOAHMX JAEMyTaTiB YKpaiHu" HapOAHUMH JAemyTaTaMu YKpaiHu
MOXYTh OyTH TrpoMaisHu Ykpainu; yactuHu apyroi crtarri 103 Koucturymii
VYkpainu, 3akony Ykpainu "[Ipo Bubopu

[Ipesunenta VYxkpainun" Ilpesugentom VYkpainm Moxe OyTth oOpaHuil
IpOMaJiHUH YKpaiHu; YaCTUHMU TPeThoi cTaTTi 127, yactTuHu TpeThoi cTaTTi 148
Koncrutymii Ykpainu, 3akoHiB Ykpainu "[Ipo cynoyctpiit 1 craryc cynnis", "Ilpo
Kouncturyuitnuit Cyn Ykpainu'", mpaBo Ha 3ailHATTS mocaaud mpodeciiHoro cymami
BIJIHECEHO JI0 BUKJIIOYHUX IpaB rpoMajisin YKpainu; 3akony Ykpainu "[Ipo BubGopu
nenytariB BepxoBHoi Pagu ABroHomMHO1 Pecniyoiniku Kpum" nenyraramu BepxoBHOi
Panu ABronomnoi Pecniy6miku Kpum MoxyTh OyTH rpoMaasiHi Y KpaiHu.

Jlo cuctemMu MICIIEBOTO CaMOBpPSIyBaHHS, K€ B YKpaiHl BHU3HA€TbCA 1
rapantyetbes (ctatts 7 KoHcTuTyiii Ykpainu), Halle:kaTh: TepUTOpiajibHa TPOMAJA;
ClIbChKa, CEMIIHA, MIChbKa pajia; CIIIbCbKUMN, CEUIIHUM, MICbKUI TOJIOBa; BUKOHABYI
OpraHd CUIbCHKOI, CEJMIIHOI, MICBhKOI pajau; paloHHI Ta OOJIaCHI paau, IO
MPEACTABIIAIOTH CIUIBHI IHTEPECH TEPUTOPIATBHUX TPOMaJ CLJ, CEJHIL, MICT; OpraHu
caMooprasi3allii HaceJIeHHS.

JlemyTaToM CUIBCBHKOI, CEIUIIHOI, MICBKOI, pallOHHOI Yy MICTI, paloOHHOI,
o0nacHOi pajau, CUIbCHKUM, CETUIIHUM, MICBKUM TOJIOBOIO MOXKe OyTH 0OpaHuid
rpoMajsiHuH YKpainu (4acTuHa uderBepra ctaTTi 6 3akony Ykpainu "lIpo BuGopu
JIEeNyTaTiB MICUEBHUX PaJl Ta CIIIbChKHUX, CENUIHUX, MICBKHUX TOJIB").

O6uparu 1 6yti oOpaHUMHU 0 TPEICTABHUIIBKOTO OpraHy camMoopraHizaiii
HACEJIEHHS B MOPSAKY, BUBHAYEHOMY CreliaJbHUM 3akoHOM Ykpainu "IIpo opranu
caMooprasizaiii HaceJleHHs'", MOXYTb JKHTENi, SKI Ha 3aKOHHUX IIiJICTaBax
MPOKMBAIOTH HA BIJTMOBIIHIM TEPUTOPIi cela, ceuIa, MicTa. Y KOHTEKCTI IMOJI0KEHb
crateil 26, 69, 140 Kouctutyuii VYkpainu, 3akony VYkpainu "IIpo wicuese
camoBpsyBaHHs B Ykpaini", 3akony VYxkpainu "l[Ipo opranu camoopranizariii
HaceJieHHs" TOHSATTSA '“KuTeni" OXOIUTIoE, 30KpeMa, IMMITPAHTIB, SKI MOCTIHHO

MIPOKMBAIOTh Y MEXKaXx Cella, CEeIMINa, MICTa.



118

KoHcTutymiinuii npunuc 4acTUHM MepIIoi cTaTTi 38 1010 mpaBa rpoMajisiH
VYkpainm Opatd y4yacTh Y BCEYKpPAiHCBKOMY Ta MICIEBOMY pedepeHIymax
KOHKpeTH30BaHO B 3akoHi Ykpainu '"[Ipo BceykpaiHCbkuil Ta  MICIEBI
pedepenaymu".

BiamoBimao mo wactuHuM npyroi ctarti 38 Konctutymii Ykpainu, crarrti 4
3akony Ykpainu "IIpo nepxkaBny cinyx0y", ctatti 1 3akony Ykpainu "lIpo ciyx0y B
opraHax MICIIEBOIO CaMOBpSAyBaHHA" IMpaBO Ha JIepKaBHY CIyxkO0y 1 CIyxkO0y B
opraHax MiCIICBOTO CAaMOBPSITYBaHHSI MAlOTh TIJIbKUA TPOMAJISTHA Y KpaiHH.

Yactuna npyra crarti 36 Koncrutyii Ykpainu, dactuHa mepiia ctaTti 12
3akony Ykpainu "lIpo oO'ennannsa rpomaasH", ctarrs 16 3akony Ykpainu "IIpo
MpaBOBUM CTaTyc 1HO3eMIIIB Ta oci0 0e3 rpomaasHcTBa", cTartd 6 3akoHy YKpaiHu
"[Ipo momiTruHi apTii B YkpaiHi" 0OMEXyIOTh YWICHCTBO IMMITPAHTIB B MOJITUYHIN
napTtii. IlomiTuyHa mapTia — e 3apeecTpoBaHE 3TITHO 3 3aKOHOM JOOPOBUIbHE
o0'€THAaHHSI TPOMAJIIH — MPUXUIBHUKIB TMEBHOI 3arajbHOHAI[IOHAIIBHOI MpPOTrpaMu
CYCIJIBHOTO PO3BUTKY, 1[0 MAa€ CBOEI0 METOIO CIPUSHHS (DOPMYBAHHIO 1 BUPAKECHHIO
MOJIITUYHOT BOJII TPOMaJisiH, Oepe ydacTh y BUOOpax Ta 1HIIMX MOJITHYHHUX 3aX0Aax
(crarts 2 3akony Ykpainu "[Ipo momituusi napTtii B Ykpaini").

VY wactuni nepunid crarti 36 Koncrutyiii YkpaiHu rapaHTyeTbCs MpaBo
rpoMajisiH YKpaiHu Ha cBOOOy 00'€THAHHS, 30KpeMa, Y TPOMAJIChKI OpraHi3alii s
3MIMCHEHHS 1 3aXHMCTy CBOIX MpaB 1 CBOOOJM Ta 3aJOBOJICHHS EKOHOMIYHUX,
COIIaJIbHUX Ta 1HIIUX 1HTEPECIB, 32 BUHATKOM OOMEXKEHb, BCTAHOBJICHUX 3aKOHOM B
1HTepecax HaIllOHAIBbHOI O€3MeKH Ta TPOMAJICBKOTO TMOPSAKY, OXOPOHHU 370pOB'S
HaceJIeHHs a00 3aXMCTy MpaB 1 cBOOO 1HIIUX JIOAEH, 0 Y3rOAKYETHCS 31 CTATTEIO 8
MiXHapOIHOTO MaKTy MPO €KOHOMIYHI, COIllajbHI 1 KyJbTYpHI mpaBa 1966 poky,
crarteto 11 KonBeHIii mpo 3aXxuCT MpaB JIOAUHU Ta OCHOBHUX cB000J 1950 poky,
Kl € YaCTHMHOI HAIlIOHAJbHOTO 3aKOHOJABCTBA YKpaiHW. 3TigHO 3 YaCTUHOKO
TPEeThOO 3a3HaueHoi crarti Koncrurytii Ykpainu npodeciiini criaku (MpoQCriiKm)
€ TPOMAJICBKUMHU OpTaHi3ailisiMu, 10 00'€THYIOTh TPOMAJISIH, MOB'SI3aHUX CIUIBHUMU

1HTEpecaMu 3a poJoM ix mpodeciiiHoi MisibHOCTI. ['pomMaasiHM MaroTh NMpPaBO Ha



119

y4acTh y NpodCriikax 3 METOI 3aXUCTy CBOIX TPYAOBHUX 1 COLIAIbHO-EKOHOMIUHHUX
IpaB Ta IHTEPECIB.

[1ix 3BepHEHHSAM TOTPIOHO PO3YMITH BUKIIAJCH] Y MUCbMOBIN a0 yCHiil dopmi
MIPOTO3UIIi (3ayBa)KEHHsI), 3as1BH (KJIOTOTAHHS) 1 CKaprHy.

BcranoBineHo mOpsAOK, 3a SKUM 3BEPHEHHS TOBHHHI pO3TISAaTHCS 1
BUPIIIYBATUCh Yy MICIYHUM TEPMIH 3 JHA iX HAIXOJKCHHS, a Ti, K1l HE MOTPEOYIOTh
JIOAATKOBOT'O BUBYEHHSI — HEraiiHO, B YCAKOMY pasil HE Mi3HilIe I'STHAIAIATA 10 3
MOMEHTY 1X OJCp KaHHs.

IMMirpanTd MOXYTh MaTH Y BJACHOCTI JKWUTJOBI OYJIMHKHU, KBapTHPH,
NpeaMeTH OCOOMCTOrO0 KOPUCTYBaHHs, Jadyi, CcajgoBl OYIWHKH, MPEIMETH
JIOMAIIIHBOTO TOCIIOAAPCTBA, NPOJAYKTUBHY 1 pobouy XynoOy, HacaJKEeHHsS Ha
3eMEJIbHIM JUISHIN, 3ac00M BUPOOHHUIITBA, BUPOOJIEHY MNPOAYKIIIO, TPAHCIOPTHI
3aco0M, TpOIIOBI KOINTH, aKIlii, IHIIN I[IHHI Tanepu, a TaKOoX IHIIE MaiHO
CHOXKUBYOTO 1 BUPOOHUYOTO IPU3HAUEHHSI.

[IpumycoBe BinIuyK€HHsI O0'€KTIB MpaBa IMPUBATHOI BIACHOCTI MOXE OyTH
3aCTOCOBAHE JIMILE SIK BUHATOK 3 MOTHBIB CYCIUIbHOI HEOOX1JHOCTI, Ha MIJCTaBI 1 B
NOPSAAKY, BCTAaHOBJIEHMX 3aKOHOM Ta 3a YMOBHU IIONEPEIHBOTO I IOBHOTO
BIJILIKOAYBaHHS iX BapTocTi. [I[puMycoBe BiIUy>KE€HHSI TaKUX O0'€KTIB 3 HACTYIHUM
MOBHUM BIJIIIKOYBAHHSIM iX BapTOCTI JOIMYCKAEThCS JIUIIE B YMOBAaX BOEHHOTO YU
HaJ[3BUYAHOIO CTaHy, IO perjJaMeHTyeTbcad 3akoHamu Ykpainu "IIpo mpaBoBwii
pexuM BOeHHOTO cTany', "[Ipo mpaBoBuil peXuUM HaA3BUYaHOTO cTany', "[Ipo 30Hy
HaJ3BUYAHOI €KOJIOTTYHOI cUTYyartii'".

I'pyna comiasibHUX TpaB, ssIKUMH Ha mifctaBl KoHctutymii YkpaiHu, 3aKOHIB
VYkpainu, IHIIMX HOPMATHUBHO-TIPABOBUX aKTIB MOXYTh KOPUCTYBATHUCS IMMITPaHTH,
32 CBOEIO KUIBKICTIO € 3Ha4HOW0. J[0 HMX HaJlekaTh: MpPaBO Ha Mpalfio, MpaBo Ha
CTpaiK, IpaBo Ha BIAMOYMHOK, TPABO Ha COILIALHUMN 3aXKCT, IPABO HA JKUTJIIO, TIPABO
Ha JIOCTaTHIN KUTTEBUN PIBEHB, IPABO HA OXOPOHY 370POB'S, MEIUYHY JOTIOMOTY Ta
MEANYHE CTpaxyBaHHS, MPAaBO Ha CIPHUSATIMBE HABKOJIMIIHE CEPEIOBHINE Ta €KOJIO-

riuHy Oe3IeKy.
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Bignosigno no crarti 43 Konctutymii Ykpainu, iMMIrpaHTH MarOTh IIPaBo Ha
mparfio, mo nepeadavac MOXIHMBICTh 3apOOJIATH cOO1 Ha JKUTTS Tparero, SKy BOHU
BUTbHO 00MparoTh ab0 Ha SIKy BUIBHO MOTOJKYIOThCS. BHUKOpUCTaHHS MPUMYCOBOT
mparl 3a00pOHSIEThCSA, SK 1 BUKOPHUCTAHHS TMpalll >KIHOK 1 HEMOBHOJITHIX Ha
HeOe3MeUHuX JIJIsl IXHBOTO 370pOB'st poOOoTax.

3a3HayeHa KaTeropis ocid Mae MpaBo Ha HaJEXKHI, OE3MeYHl Ta 3I0pOB1 YMOBH
mpaili, Ha 3apoOITHY IUIaTy, HE HUXKYY BiJl BU3HaUeHOI 3aKOHOM. [IpaBo Ha cBo€dacHe
OJIep>KaHHS BUHATOPOAM 3aXHILNAEThCS, 30Kpema, KojekcoMm 3akoHIB HpO Mparfto
VYkpainu, 3akoHamu Ykpainu "IIpo konektuBHi jgoroBopu 1 yroau", "IIpo omiary
npari".

3aK0HOJIAaBCTBOM YKpaiHU BUOKPEMJICHO 1HO3EMIIIB Ta 0ci0 6e3 rpoMaiTHCTBa,
Kl BCTYNalOTh Yy TPYAOBI BIJHOCHMHM 3 MIANPUEMCTBAMH, YCTAaHOBAMHU 1
OprasizauisiMi Ha MiJCTaBl JO3BOJIB HA NPALIEBIAIITYBAHHSA, Ta TUX, JAJI1 BUKOHAHHSA
npodeciifHMX 000B'sI3KIB SKMX HE MOTPiOHI 103B0JIM. Ha 11e BITMBae TakoX MOCTIHHE
YU TUMYAcoOBeE NepeOyBaHHs B YKpaiHi. 30Kpema, y pa3l MOCTIHHOTO MPOKUBAHHS Ha
3aKOHHMX MiJcTaBaXx B YKpaiHi IMMICPAaHTH MOXKYTh 3ailMaTUCS TPYJOBOIO
JUSTBHICTIO HA MM1JICTaBaxX 1 B MOPSIIKY, BCTAHOBIICHUX JIJIsI TPOMAISiH Y KpaiHU.

[IpuaGanHs kuTiAa IMMITpaHTaMM  OUISIXOM  HOro  1HAMBIAYaJbHOTO
OyIIBHUIITBA Ha BIJIBENICHIM NJIsi 1OTO 3€MENbHIN AUISHIN 3 11 BUKYIIOM, Ha SKid
po3TanioBaHi 00'€KTH HEPYXOMOI'O MaiiHa, 110 HaJeXKaTh iM Ha MpaBl BIACHOCTI, €
MO>KJIUBHUM.

3rimHo 3 yactuHOolo mepmioro ctarTi 49 Konctutymii Ykpainu iMMmirpantu
MalOTh MPABO HAa OXOPOHY 3/J0POB'S, MEIUYHY JOMOMOTY Ta MEAWYHE CTPaxXyBaHHI.
3a crarrero 10 3akony VYkpainu "IIpo mpaBoBwmii craryc iHO3eMiliB Ta ocid 06e3
rpOMaJSTHCTBA" IMMITPAHTH MalOTh MPABO KOPUCTYBATUCS MEAUYHOIO JOTIOMOTOIO
HapiBHI 3 TPOMAJITHAMH Y KpaiHH.

[ToctanoBoro KabGinety MinictpiB VYkpainu "llpo HamanHsS MenuyHOI
JOTMOMOTH  1HO3eMHUM TpomazasHam" Ne 1146 Big 17 Bepecus 1996 poky
BCTAHOBJICHO, III0 HAJAHHS MEIWYHOI JIOTIOMOTH 1HO3EMIISIM, KpiM THX, SKi

IPALOTh Y MOCOJBCTBAX Ta KOHCYJIbCTBaX 1HO3EMHHUX JE€pKaB, 3[1MCHIOETHCS 3a
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iaTy, SIKIO 1HIIE HE Mepen0ayeHO 3aKOHOJABCTBOM YKpaiHU. 30KpeMa, MeAUYHa
JIOTIOMOTa y JIep>KaBHUX 1 KOMYHAJIBHUX 3aKJIaJlaXx OXOPOHH 3/I0POB'S Ta HAYKOBHUX
yCTaHOBax XBOPHUM Ha TyOEpKyJIb03 IMMITCpaHTaM, a TaKOX 0co0aM, SKHMM HaJaHO
craryc ODKeHUs B YKpaiHi, MEIWYHUN (AMCHaHCEpHUI) Harlsa, CaHATOPHO-
KypOpTHE JIIKYBaHHA Yy CIHEMIali30BaHUX MPOTUTYOEPKYIbO3HUX CaAHATOPISIX
BIJINOBIIHO 10 3akoHy YKpainu "[Ipo 60poThOy 13 3aXBOPIOBAHHIM Ha TyOepKyIb03"
HAJAI0ThCS HAPIBHI 3 TpOMasiHaMU Y KpaiHu O€30IU1aTHO.

Huni 3 po3BUTKOM MDKIEpKAaBHUX BIAHOCHH JCpXaBU MParHyTb OOMEXHUTU
3aCTOCYBaHHA LILOTO 1HCTUTYTY. 30Kpema, ctartero 43 JloroBopy MiK YKpaiHOO Ta
JlaTBiiicbkoro PecrmyOiliko0 Mpo MpaBOBY JAONOMOTY Ta IPAaBOBI BIHOCHHHU Y
[UBUIBHUX, CIMEHHUX, TPYJOBUX Ta KPUMIHAJIBHUX CHpaBax, SKUM paTU(IKOBAHO
3aKOHOM Bij 22 rpyans 1995 poky, BCTaHOBIJICHO, 110 TpoMajsiH ojHiel JloroBipHOi
CropoHH, SIKI MPOXKUBAIOTh a00 3HAXOIATHCS Ha TepuTopli oAHiel 3 JloroBipHHMX
CropiH Ta mojanu JOKYMEHTU A0 cyay aApyroi JloroBipHoi CTOpOHH, HEMOMIIMBO
OPUMYCUTH CIUIATUTH TPOIIOBY 3acTaBy i 3a0€3MeUeHHs OIUIATH MPOIECY TIIbKU
TOMY, III0 BOHM € I1HO3EMISIMU 1 IXHE MiCI¢ MPOXKUBAHHS HE 3HAXOJIUTHCS Ha
teputopii Tiei JloroBipHoi CTOpOHH, 10 CYy SIKOT BOHU 3BEPHYJIHCH.

3aBIaHHSMH KpPUMIHAJBHOTO CYAOYMHCTBA € OXOpPOHA MpaB Ta 3aKOHHHUX
IHTEpECIB IMMITPAHTIB, sKI OE€pyThb B HBOMY YYacTh, @ TaKOX IIBUIKE 1 TMOBHE
PO3KPUTTS  3JIOYMHIB, BHUKPUTTS BHUHHHUX Ta 3a0€3MEUEHHS MPaBUIBLHOTO
3aCTOCYBaHHS 3aKOHY 3 THM, 100 KO>KHUI, XTO BUYMHUB 3JI0YHH, OYB MPUTITHYTHIA J10
BIJIMOBIAATBHOCTI 1 KOJICH HEBUHHMM HE OYB IMMOKapaHUH.

OOO0B'sI3kM 1IOJ0 IMMITPAHTIB Ma€ TaKoX 1 AeprkaBa. Hampukian, ronoBHHA
KOHCTUTYIIINHUN 00OB'SI30K JIepKaBU — YTBEPKEHHS 1 3a0e31eueHHs mpaB 1 cBo00
moaunan (dactuHa npyra ctatti 3 Koncrturyiii Ykpainu); oOOB'S30K JepaBu —
3aXUIIATH KUTTS Jtojier (dactuHa apyra ctarti 27 Konctutyuii Ykpainm).

Jlesiki 3a00poHU MOKHA PO3TISAATH 1 K BIAMOBITHUNA OOOB'SI30K HE BUMHSITH
3a3HayeHuXx Ai. Y Takomy Buriani y 3akoHi Ykpainu "lIpo mpaBoBuii cratyc
1HO3eMIIIB Ta 0ci0 0e3 rpomMaasHCTBA" BU3HAUYEHO OOOB'S30K HE PO3MATIOBATH

peNiriiiHy BOpPOXXHEUY Ta HEHABUCTh, a TaK0X OOpaxxaTH TMOYYTTS TPOMAJISH
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VYkpainu, 1HO3eMIliB, o0ci0 0e3 TrpoMmaAsHCTBA Yy 3B'A3KYy 3 1X peNiridiHUMHU
NEepPEeKOHAHHSAMU (YacTUHA Jipyra cTatTi 17).

BUCHOBKMU JIO APYTI'OI'O IIUTAHHSA

OTxe, MpaBOBUN CTaTyc — IOPUAMYHO 3aKpIIJIEHE CTaHOBHILE CyO'€kTa B
JiepKaBl, SKE MOJIATa€ y BU3HAHHI CYKYITHOCTI MpaB, cBOOOJ 1 0OOB'SI3KIB TaKOTO
cy0'ekTa TmpaB, a TaKOXX BCTAHOBJICHHS TIIOBHOBAXKEHb JIEPKABHUX OpraHiB 1
MOCaJ0BUX 0Ci0, 32 JOMOMOTrOI0 SIKMX BOHU BUKOHYIOTH CBOi OOOB'S3KH IIOJIO 1IOTO
cy0'ekra.

[lutanHs, mOB'I3aHI 3 TMPABOBMM CTaTyCOM IMMITpaHTIB B YKpaiHi,
perymorotbesi Koncruryniero Ykpainu, 3akoHamu Ykpainu "lIpo npaBoBuii ctaTyc
1HO3eMIIIB Ta oci0 6e3 rpomansHcta", "[Ipo imMmirpaiito", 1HIIMMH HOPMAaTHUBHO-
MIPaBOBMMU aKTaMH, y TOMY YHUCJI MiA3aKOHHUMH aKTaMu, IPUHHATAMU HA OCHOBI Ta
3T1JIHO 13 3aKOHAMU, a TaKOX MI)KHAPOJAHUMHU JOTOBOpPaMHU, 3rojJia Ha 0OOB'SI3KOBICTh

akux HajgaHa BepxoBHoro Pagoro Ykpainm.
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III. KPUINYHA BIAITOBIJAJBHICTD IMMIT'PAHTIB 3A
MOPYUIEHHS 3AKOHOJIABCTBA YKPATHU

Bakpituiennit 'y crarti 68 Koncturymii YkpaiHu 0OOB'SI30K 1MMITPaHTIB
HEYXWIbHO AoTpuMmyBatucs KoHcTuTymii Ta 3akoHIB YKpaiHU TICHO TMOB'S3aHHUM 3
BU3HAYEHHSM 1 MOHATTSAM IOPUIXYHOI BiMOBIAATBHOCTI.

3rigHo 13 3akoHoM Ykpainu "[Ipo mpaBoBuii craTyc iHO3eMIIIB Ta 0ciO 0e3
rpoMaAsHCTBA", IMMITPAaHTH HECYTh LMBUIBHO-TIPABOBY, KpHUMIHaJbHY Ta
aMIHICTPAaTHUBHY BIJMOBINAJIBHICT, Ha 3arajlbHUX IijcTaBax. ToOTO Ha IO
KaTeropito ocié y THUTaHHSAX BIiAMOBIJATBHOCTI IOMIUPIOETHCS HaIllOHATBHUM
npaBoBui pexuM. Lle o3Hauvae, 0 IMMITPAHTH TIUISITAI0OTh IOPUCIUKIT YKpaiHu 1
BIJIMOBIJIAI0TH 32 MIPABONOPYIIEHHS HAPiBHI 3 TpOMaisiHaMu Y KpaiHu.

BignoBigHi mpaBwia 1040 KPUMIHAJIBHOI BIJMOBIAAIBHOCTI 1MMITPAHTIB
3aKkpiruieHi crarrero 6 KpumiHanbHOro Kojekcy YKpaiHu. Y Lid CTaTTi WAEThCs Mpo
Te, IO OCOOW, SKI BYMHWIM 3JIOYMHM HA TepuTopii VYKpaiHu, MiAIATaI0Th
BIINOBIIAJIBHOCTI 3a UM Konekcom.

[Ilo >k A0 agMIHICTPATHBHOI BIAMOBIIATBLHOCTI, TO cTarTeto 16 Komekcy
VYkpainu npo agMiHICTpaTUBHI MPABOMOPYIIEHHS! BCTAHOBJIEHO, IO IMMITPAHTH i]T
yac nmnepedyBaHHS Ha TepuTopli YKpaiHM NUISITal0Th  aJMIHICTPATUBHIN
BI/IMOBIJATFHOCTI Ha 3arajibHUX 13 TpOMaJITHAMHU Y KpaiHu IiJcTaBax.

Yactuna Ttperss crarti 24 Kopekcy VYkpaiHu nOpo  aAMIHICTpaTHBHI
MPaBOMOPYIIICHHS] BCTAHOBWJA, 110 3aKOHAMU YKpaiHM Moxke OyTH mependadeHo
aJMIHICTPATHUBHE CTATHEHHS, 10 € MIPOI0 BIAMOBIAAIBHOCTI 1 3aCTOCOBYETHCS 3
METOI0 BUXOBAaHHS 0COOM, SIKa BUMHHJIA aJIMIHICTPATUBHE MPABOMOPYILIEHHS, B AYCI
JTOTPUMAaHHSI 3aKOHIB YKpaiHH, MMOBaru 10 MPaBWJI CIIBXKHUTTS, a TAKOXK 3ar00ITaHHS
BYMHEHHIO HOBHX IIPABOMOPYIICHb SK CAMUM TMPABOMOPYITHUKOM, TaK 1 IHIIAMH
ocobamu, aJMiHICTpaTUBHE BHUJIBOPEHHS 3a MeXl YKpaiHM 1HO3eMLIB 1 0ci0 0e3
TPOMAJTHCTBA 3a BUYMHEHHS aIMIHICTPATUBHUX TPABOIOPYIIEHb, SIKI TPyodo

MNOPYIIYIOTh MPABOIOPSIIOK.
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Bignosigno mo crarti 13 3akony Ykpainu "lIpo immirpariro", iHo3emels abo
ocoba 0e3 TpOMaasHCTBA, CTOCOBHO SIKOi MPUHHATO pIIIEHHS NP0 CKAacyBaHHS
JI03BOJTy Ha IMMIrpailiio B YKpaiHy, TOBUHHA BUIXaTH 3 YKpaiHU MPOTSATOM MICSIIS 3
JTHSL OTPUMAHHSI KOTIT I[bOTO PIILICHHS.

Sxmo 3a 1med vac Taka ocoba He BHWixama 3 YKpaiHW, BOHA TIJIATaE
BUJIBOPEHHIO y MOPSAKY, epe10aueHOMY 3aKOHOJaBCTBOM Y KpaiHHU.

SKI110 iMMITpaHT OCKap>KHUB PIIISHHSI IIPO CKaCyBaHHsI JO3BOJY Ha IMMITpalliro
70 CyIy, PIIICHHS] TIPO MOTO BUABOPEHHS HE MPHUHNMAETHCS M0 HAOpaHHS PIlICHHSIM
CyJly 3aKOHHO1 CHJIH.

[IpaBmwiio mpo BUIABOPEHHS 1HO3EMIIIB Ta 0OcCi0 0€3 TrpoMaJsHCTBA 3a MEXI
VYkpainu mictTuthest y crarti 32 3akony Ykpainu "I[Ipo mpaBoBuii cratyc iHO3EMIIIB
Ta 0cib 6e3 rpomagHCTBa".

KonexkTuBHe BucnaHHs 1HO3eMIIIB 3a00poHeHO ctarTeto 4 IIpotokomy Ne 4 no
KonBeH11ii mpo 3axucT npap JIOAUHA Ta OCHOBHUX CB0OOOA Bia 4 nuctomana 1950
pOKy. €Bporneicbka KOMICIS 3 MPaB JIOJUHA PO3TIyMadriia MOHATTS "KOJIEKTUBHUN"
K OyAb-sIKMWA 3ax1]] YIOBHOBa)XEHUX OpPraHiB, AKUH 3MyIIy€e 1HO3EMLIB y CKJIajl
Ipynu 3ajuiiaTH JepXkaBy, 3a BHUHIATKOM THX BHIMAJKIB, KOJU TaKUW 3axij
BXKMBAEThCS Tichsg abo Ha MiACTaBl TOro, SK Oyle IPYHTOBHO 1 OO'€KTHBHO
PO3IIIIHYTO KOHKPETHY CIpaBy KOXKHOTO 1HO3EMIIS, 10 BXOIUTH JO CKJIAAy Ili€i
rpynu. Crarta 1 Ilpotokomy Ne 7 no KouBeHmii mpo 3axucT mpaB JIOJWHU Ta
OCHOBHUX cB0oOOA Bix 4 mucromanga 1950 poky skpa3 1 mependadae 311MCHEHHS
PO3MIISAAY 1HAWBIIYaJIbHOI CIPaBU KOXKHOTO iHO3eMmIls. YacTwHa mepina Iii€i ctarTi
3a00pOHSIE€ BUCUJIATU OYJIb-SIKOTO 1HO3EMIIS, SIKMI 3aKOHHO MPOKUBAE HA TEPUTOPIT
JIepKaBH, AKIIO HOMY HE JIO3BOJIMJIM HABECTH apryMEHTU MPOTH CBOTO BUCJIAHHS YU
JIOMOTTHUCSI TIEPETJISAY CIOpaBU ¥ HE HAJAIM MOMIMBOCTI OyTH TPEACTABICHUM 3
II€EI0 METOI0 TepeJ]l YHNOBHOBaAKEHHM opraHoM. IIpoTe uvactuHa apyra crarti |
[Tporokomy Ne 7 mo3Bossie AepkaBi BUCWIIATH 1HO3EMIIS 70 3MIMCHEHHS 3a3HAYCHHX
BUILE MPaB, SKIIO TAaKe BUCIAHHS € HEOOXIAHUM B 1HTEpecax MyOJIYHOro MOPSIKY

a00 3yMOBIIIOETHCS] MIPKYBaHHSIMH HaI[lOHAJIBLHOI O€3MEKH.
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HaBeneni  mojio)KeHHST ~ MDKHapOJHO-TIPABOBUX  aKTIB €  YacCTHUHOIO
HAI[IOHAJIFHOTO 3aKOHOAABCTBAa YKpaiHu, ockinbku BepxoBHa Pama VYkpainu 17
aunas 1997 poky nama 3romy Ha 000B's3KOBICTh KOHBEHINT mpo 3aXuCT TMpaB
JIIOJIMHYU Ta OCHOBHUX CB00OJT y hopM1 3aKOHY MpO paTUdikalliro.

Bunsopenns iHozemiiB Ta oci®6 0e3 rpoMaasHCTBa 3a MeXl YKpaiHH MOXKe
3IIMCHIOBATHCH Y KUIBKOX OCHOBHUX (popmax. [lo-mepiire, micias MpuiHATTS PIIICHHS
YIOBHOBRXCHUMHU OpTraHaMH JEp’KaBU IMpO TM030aBJICHHS IIpaBa MOJAIbIIOIO
nepeOyBaHHs YKpaiHi 1HO3eMIll Ta ocoOu 0e3 TpOMajIsHCTBa MOXKYTh JOOPOBILIHLHO
MPOTATOM BCTAaHOBJICHOT'O TEPMIHY 3aJUIIUTH TepuTopito Ykpainu. [lo-gpyre, moxe
OyTH NPUUHATO PIMIEHHS MPO HEOOXIJAHICTH BUJBOPEHHS 1HO3EMIIB Ta OCl0 0e3
IpOMaJISHCTBA 32 000B'A3KOBOI MPUCYTHOCTI CIIBPOOITHUKA YIOBHOBAYKEHOTO OpPraHy
nepsxasu. [lo-Tpere, MOKIIMBE BUBOPEHHS 1HO3EMIIIB Ta 0ci0 0e3 rpoMajsiHCTBA i
KOHBOEM. ¥Yci i (GopMH BHUABOPEHHS 3aCTOCOBYIOThCS Ha MpakTuil. BoHuM
BIJIPI3HSIOTHCA 00CSITOM Ta IHTEHCUBHICTIO 3ACTOCYBAHHS MPUMYCOBHUX 3aXO0/IIB.

[HO3eMIIiB Ta 0ci0 0e3 TpoMaJITHCTBA MOXKHA BUABOPUTH 3a MEX1 YKpaiHU 3a
pILIEHHSIM TEPUTOPIATILHOTO OpraHy BHYTpIIHIX crpaB abo opradiB CiyxOu
Oe3nexkn YKpaiHM 3 HACTYIHUM IOBIJOMIIEHHSM MPOTIATOM 00U MHPOKypopa Ipo
NIJCTaBU MPUUHATTA TAKOro pIIIEHHS, SKIIO iXHI Jii CTaHOBJATH 3arpo3y
HaIllOHAJIBHIN Oe3meni  YKpaiHu, TPOMaJChbKOMYy TOpSAKY B YKpaiHi, TIpy0o
MOPYIIYIOTh 3aKOHOJIABCTBO IIPO CTATyC 1HO3EMINB Ta 0ci0 0e3 rpoMajasHCTBa abo
cylepedath iHTepecaM 3a0e3nedyeHHs Oe3MeKu YKpaiHu 9i OXOPOHH TPOMAJICHKOTO
MOPSZIKY, @00 KOJHU 1€ HEOOX1THO JUISI OXOPOHU 37I0POB'A, 3aXUCTY MPaB 1 3aKOHHUX
1HTEpeciB rpoMajJsiH YKpainu, abo oco0a, CTOCOBHO SIKOT MPHUIHATO PIIIEHHS MPO
CKacyBaHHsI JO3BOJIY Ha IMMIrparlito, He BUiXajia 3 YKpaiHU MPOTITOM MICSIS 3 JTHS
OTPUMaHHS KOMIii IIbOTO PIIIEHHS, B IHINUX BHUIIAJIKaX, Mepe0aueHUX 3aKOHAMU
Vkpainu. 3okpema, 3rigHo 31 crarreto 16 3akony VYkpainu "IIpo 3amobiranss
3aXBOPIOBaHHIO Ha CHUHApoM HaOyrtoro iMmyHomediuuty (CHIJ]) Ta comianbHuit
3axuct HaceneHHs", BlJI-iHdikoBani um xBopi Ha CHIJ[ iHo3emii, ocobu 0e3
IPOMAJITHCTBA, SKI HE BHKOHYIOTH 3allPOIIOHOBAHMX 3aKJIaJaMH OXOPOHH 3JI0POB's

npoUTAKTUYHUX 3aXOIB IIOJ0 HETOMyIIeHHs po3noBctokeHHs BlJI-iHdekmii Ta
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CBOEIO TIOBEIIHKOIO CTBOPIOIOTH 3arpo3y 3/I0pPOB't0 IHIIUX OCI0, MOXYTh OyTH
BUJIBOPEHI 32 MeXl1 YKpaiHH B MOPSAKY, BCTaHOBIEHOMY 3akoHoM Ykpainu "IIpo
IIPaBOBHIA CTATyC 1HO3EMIIiB Ta 0ci0 0e3 rpomaasiHcTBa".

HacnigkoM mpuiHATTS Takoro pilIleHHS MoO)Ke OyTH 3a00pOHa IMOJAIbIIOTO
B'i3ny B YKpaiHy CTPOKOM 10 M'STU POKIB, SIKUH OOYMCIIOETHCS 3 JHS BHUHECEHHS
3a3HAYEHOTO PIIIEHHS. Y TaKOMY BHUIIQJKy B MaCHOPTHOMY JOKYMEHTI 1HO3eMIIl abo
ocoOu 0e3 rpoMaIsTHCTBA MPOCTABISAETHCS CIElliajibHa BIIMITKA Y BUTJISAY IITAMITY
"3aboponeHo B'i31 B YKpaiHy TepMiHOM Ha ..."

[Topsimok BUKOHAHHS PIIEHHS MPO 3a00pPOHY MOAAIBLIOTO B3y B YKpaiHy
BU3HAYAETHCS HALlIOHAIBHUM 3aKOHO/IaBCTBOM Y KpaiHH.

[HO3eMusiM Ta ocobam 0e3 rpoMa/IIHCTBA PO3'ACHIOIOTHCS MpaBa Ta 00OB'SI3KH,
1 SIKII0O BOHU HE 3HAIOTh JEp>KaBHOI MOBH, JUISl CHUIKYBAaHHS 3allydyaeThCs
nepekyianad. Y iXHbOMY HalllOHAJIBHOMY TACHOPTI  CIIy)KO00BOIO  0C0000
TEPUTOPIATLHOTO OpraHy BHYTPIMIHIX CHOpaB MOXKe OyTH MIPOCTaBIIEHO IITAMII
"Hebaxana ocoba".

PimieHHa TepuTOpianbHUX OpraHiB BHYTPILIHIX crpaB adbo opraHiB CiayxOu
0e3nexku YKpaiHu Mpo BUIBOPEHHS MOKE OYTH OCKapKEHO B CY/II.

OckapyxeHHs1 3yNH1HsI€ BUKOHAHHS PIIICHHS MPO BUIBOPEHHS, KPIM BUIAJKIB,
KOJIM HEOOXI1JIHICTh HEraifHOro BHJIBOPEHHS 3yMOBJICHA IHTEepecaMu 3a0e3MEeUCHHS
0e3nexu YKpaiHU Y¥ OXOPOHU I'POMAaJICHKOTO MOPSIKY.

3 MOMEHTY OrOJIOUICHHS pIIIeHHS TpO BHABOPEHHS 3a MeXl YKpaiHu
1HO3EMIII0 Ta 0c001 63 TPOMaJITHCTBA HA/TA€THCA MPABO HEraitHO MOBIIOMUTH TIPO 11€
aJBOKaTa, AUIJIOMAaTUYHOTO TMpEICTaBHUKA CBO€I AepkaBu abo iHmy ocolOy. Ha
MPOXaHHS JUIUIOMATUYHOTO TIPEJICTABHUKA BIATMOBIAHOI JEpKaBU BUKOHAHHSA
MPUIHATOTO PIIICHHS PO BUIBOPEHHS MOXE OyTH BIJICTPOUCHO, ajie He OUTbIIe HIXK
Ha JIECATH AHIB MOYMHAIOYH 3 MOMEHTY OTOJIOIICHHS PillIEHHS.

[Ho3eMmi Ta ocobu 6e3 rpomaasHCcTBa 3000B'S3aHI 3aJUIIUTH TEPHUTOPIIO
VYKpainu B TepMiH, BU3HAUEHUI Yy PIIIEHHI MpO BUIBOPEHHS, ajie HE MI3HIIIE HIXK
yepe3 TPUALATh JAHIB MICJIsI MOro MPUUHATTSA. Y HUX HETaHO aHYJIOEThCS Bi3a Ta

BUJTyYaIOTHCS 1HII JOKYMEHTH Ha MPaBo repeOdyBaHHs B YKpaiHi. XTO kK yXUIAETHCS
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B1JI BUi3y, MIJJIsATAE BIAMOBIAHO /10 cTaTTi 27 3akony Ykpainu "[Ipo npokyparypy" 3
CaHKIIi MPOKypopa aaMIHICTPaTUBHOMY 3aTPUMaHHIO TEPUTOPIaIbHUMU OpraHaMu
BHYTPIIIHIX CTpaB i B IPUMYCOBOMY MOPSAIKY aJAMIHICTPAaTUBHOMY BHJIBOPEHHIO 32
MeX1 YKpaiHH.

3rinHo 31 crarreto 260 Komekcy VYkpaiHm 1mpo  aaMiHICTpaTUBHI
IIPABOIOPYIIECHHS, aAMIHICTPATUBHE 3aTPUMAaHHA OCOOM, OCOOMCTUI OIS, OTJISII
pedell 1 BWIYYEHHA pedyed Ta JOKYMEHTIB JONYCKAaeTbCd JIMIIE Y BHIAJKAX,
nependadueHuX 3aKOHOJABCTBOM YKpaiHH, 3 METOI0 MPUIUHEHHS aJMiHICTPaTUBHHUX
[IPABOIOPYIIEHb, KOJIM BHYEPHAHO IHIII 3aXOJIW BIUIUBY, BCTAHOBJIEHHS OCOOH,
CKJIQJIEHHSI TPOTOKOJIY PO aIMIHICTPATUBHE NMPABONOPYIIEHHS Y pa3l HEMOKIUBOCTI
CKJIaJIEHHS1 MOro Ha MICI[I BUMHEHHS MPaBONOPYIICHHS], SIKIIO CKJIaJE€HHS MPOTOKOIY
€ O0O0OB'SI3KOBUM, 3a0€3IMEYEHHsI CBOE€YACHOIO W MPaBWJIBHOTO DPO3IJISAY CIpaB Ta
BUKOHAHHS MIOCTAHOB y CIpaBax Mpo aAMIHICTPATUBHI MPABONOPYIICHHS.

3aTpuMaHHs ~ JIOMYCKA€ThCA  JIMIIE HA  TEpMiH, HEOOXITHUM  1Js
aJAMIHICTPAaTUBHOTO BUIBOPCHHS.

[HO3eMIIi a00 ocoOu 6e3 TpPOMaJIHCTBA, SIKI MJIATAI0Th aJAMIHICTPATUBHOMY
BUJIBOPEHHIO, a TAKOX HOPUIANYHI, (13U4HI 0COOH, AK1 X MPUIMAaIOTh, BIAMITOBYIOThH
POXUBAHHS, MPAIEBIAITYBAaHHS W CHOPUSIIOTh B YXWISHHI BiJl BUi3My 3 YKpaiHw,
BIJITIKOJIOBYIOTh BUTPATH, TIOB'I3aH1 3 aIMIHICTPAaTUBHUM BHUIBOPEHHSM, y TIOPSIIKY,
BCTAHOBJICHOMY 3aKOHOM.

VYV pa3t BimMOBH 1HO3eMIlsl abo ocoOu 0e3 TpomMaAsHCTBA, (I3UYHHX Ta
IOPUIUYHUX 0CI0 BIIIKOAYBATU BUTPATH, HEOOXITHI JJIi BUKOHAHHS PIIICHHS PO
aJIMIHICTpaTUBHE BHUJIBOPEHHS 3a MEX1 YKpaiHW, BIANOBIIHI KOIITH MOXYTb OyTH
CTSTHYTI 3 HUX Y NOPSAJKY LIUBUIBHOTO CYyJOUNHCTBA.

JIOKyMeHTaMu Il TPUMYCOBOTO CTSTHEHHS KOIITIB € CaHKLIOHOBaHA
IPOKYpOpPOM TOCTAaHOBA TEPUTOPIAIBHOIO OpraHy BHYTPIIIHIX CIpaB IMpo
3aTpUMaHHS [JI  QJAMIHICTPAaTHBHOTO BHUIBOPCHHsS 1HO3eMIlE abo ocobu 06e3

rpoMasdHCTBA Ta KOIOTOPHUC BUTpAT.
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Axmo 1HO3eMenb abo ocoba 0e3 TpoMaJsHCTBA HE Ma€ KOIITIB JJiA
BIJIIIKOTyBaHHS TaKUX BUTpAT, X aaMIHICTPaTHBHE BHUIBOPEHHS 3a MeX1 YKpaiHu
3MIHCHIOETHCS 32 PaXYHOK JEP>KaBHOTO OIO/KETY YKpaiHu.

[IpaBmiio mpo BUIABOPEHHS 1HO3EMIIIB Ta OCi0 03 TpoMajasHCTBA HE
MOIIUPIOETHCS HA 0C10, SIKKM CKacOBaHO JI03B1JI HA IMMITpaIlito B YKpaiHy 1 Kl Maiu
0 MOro HaJaHHSA cTaTyc OKeHIs B YKpaiHi, ODKEHIIIB, 1HO3EMIIIB Ta oci0 0e3
IPOMAJISTHCTBA, SIKI OTPUMAJH MPUTYIIOK B YKpaiHi.

BUCHOBKMU J10 TPETHOT'O INTAHHSA

BpaxoByroun MiDKHApOAHI CTaHAAPTH Y cepl 3aXUCTy MpaB 1 CBOOO/T JIFOUHH,
yactuHa Tpeta crarti 13 3akony Ykpainu "lIpo immirpamito”, crarts 3 3akoHy
VYkpainun "IIpo OixkeHIIB" TapaHTyiOTh, IO B pa3i CKacCyBaHHS JIO3BOJy Ha
IMMITpaIlil0 CTOCOBHO 0COOH, sIka Maja JI0 WOro HaJaHHS CTaTyc OlKEHIsI B YKpaiHi,
ODKEHIIl He MOXYTh OyTH BHUCIIaH1 a0 MPUMYCOBO MOBEPHYTI 10 KpaiH, /1€ iXHbOMY
KUTTIO 200 cB0OO/I1 3arpoxkye Hebe3Ieka yepe3 iX pacy, BIpOCHoBigaHHs (peiriio),
HaIllOHAJIBHICTh, TPOMAISHCTBO (MiJAAHCTBO), HAJEXKHICTh JI0 IMEBHOI COLIAIBHOI

rpynu ado MONITHYHI EPEKOHAHHS.
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BUCHOBKMU 3 TEMH

OTxe, MOKHA TABECTH HACTYIIHI MiJCYMKH:

1. Emirparisa — e BHWi3a 3a MEX1 KpaiHU NMPOKUBAHHS B 1HIIY KpaiHy, SKUN
O0OB'SI3KOBO  Tependavyae TMEpPEeTHHAHHS  JIEPKaBHOIO  KOpAOHY.  Ewmirpariis
3IIACHIOETHCS 3 METOIO MOCTIMHOTO, JOBrOTPUBAJIOr0 a00 TUMYACOBOTO MPOKUBAHHS
B 1HIIIA KpaiHi Ta YacTo 3 BIJANOBIJIHOK 3MIHOIO IPABOBOrO CTAaTyCy, YHUM 1
BIPI3HSAETHCS BiA IIUIBOBUX Ta TYPUCTUYHHUX TOi30K, poOOYMX BIAPSIKEHb 3a
KOpJOH Tomlo. B Toil ke yac emirpaiiisi He 3aBXAM OB si3aHa a00 TATHE 3a cO0O0I0
HaTypasi3allito, TOOTO 3MiHy TpPOMaJTHCTBA a0 MiIJaHCTBA.

2. IIpaBoBHi cTaTyC — FOPUIWYHO 3aKPITUICHE CTAHOBHIIE Cy0'€KTa B JEprKaBi,
SKe TIOJISITa€ Y BU3HAHHI CYKYITHOCTI MpaB, CBOOO1 1 000B'sI3KIB TaKOT0 Cy0'eKTa IpaB,
a TaKo)X BCTAHOBIICHHS MOBHOBAXKEHBb JEPKaBHUX OpraHiB 1 mMocajgoBux oci0, 3a
JOTIOMOTOI0 SIKUX BOHU BUKOHYIOTh CBOi 00OB'SI3KH 111010 I[bOTO CyO'€KTa.

3. Iluranns, mnoB's3aHl 3 MPAaBOBUM CTaTyCOM IMMITpaHTIB B YKpaiHi,
perymorotbesi Koneruryniero Ykpainu, 3akoHamu Ykpainu "lIpo npaBoBwuii ctaTyc
1HO3eMIIIB Ta oci0 6e3 rpomansHcta", "[Ipo imMmirpaiito", 1HIIMMH HOPMAaTHUBHO-
MIPaBOBMMH aKTaMH, y TOMY YHCIII TiA3aKOHHUMH aKTaMH, TPUHHATAMHA Ha OCHOBI Ta
3T1JIHO 13 3aKOHAMU, a TaKOX MIKHAPOAHUMHU JOTOBOpPaMHU, 3rojia Ha 0OOB'SI3KOBICTH
AKUX HajaHa BepxoBHoro Panoro Ykpainu.

4. BpaxoByrouu MDKHapOAHI CTaHIapTH Yy cdepl 3axXucTy MpaB 1 CBOOOJ
moauHu, JactuHa TpeTs ctarti 13 3akony Ykpainu "llpo immirparito”, crarts 3
3akony Ykpainu "lIpo OiKeHLIB" rapaHTylOTh, 110 B pa3l CKacyBaHHS J103BOJIy Ha
IMMIrpaliiro CTOCOBHO 0CO0H, sika Maja JI0 WOro HaJaHHs CTaTyc OlXKeHIsl B Y KpaiHi,
ODKEHIIl He MOXYTh OyTH BHCJIaHI a00 MPUMYCOBO MOBEPHYTI 10 KpaiH, /i€ iXHbOMY
KUTTIO 200 CBOOO/I1 3arpoxkye Hebe3Ieka yepe3 ixX pacy, BIpoCHnoBigaHHs (penirito),
HaIlIOHAJIBHICTh, TPOMAISHCTBO (TiJIAHCTBO), HAJICKHICTh JIO IIEBHOI COIIAIBHOI

rpynu abo MOITUYHI TePEKOHAHHS.
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METOJIMYHI MTOPAJIM 11010 MIATOTOBKHU JAHOI TEMHU

B xomi nmekmii 3 HaB4aNbHOI aucHMIUIiHA «MirpariiiHe mpaBo» pPO3IIITHYTO
JMILIE YacTHUHY 3 TOTO 3HAYHOIO KOJla IMUTaHb, 10 HEOOXiAHO Oyne omaHyBaTu
MalOyTHIM IOpHCTaM MIPH BUBYEHHI KypCYy.

CamMe ToMy npu MIATOTOBII JO CEMIHAPCHKUX Ta MPAKTUYHUX 3aHATH 3 TEMHU
PEKOMEHAYEThCSI 3BEPHYTUCH HE JIMIIE 10 0Aa30BUX MIAPYYHMKIB, a 1€ ¥ 1O 1HIIUX
JDKepen, siKi MOKHa 3HalTH y 01010Telni yHIBEpCUTETYy ab0 y KHIKKOBOMY (OH/II
HaBYaJIbHO-METOAMYHOr0 KablHeTy Kadepu 3arajibHONPABOBUX JTUCLUILIIH.

B mpomeci BUBYEHHS TeMH JIEKIlli MPOMOHYETHCS AJIS KPAIIOTO 3aCBOEHHS
HaBYAJILHOTO Martepialy O3HaOMUTHUCH 3 MIAPYYHHKAMHM Ta NMOCIOHMKAaMU 3 YHUCIIa
3a3HAUYEHUX y CIHCKY JitepaTypu. [Ipu BUKOpuCTaHHI JKEpea 1HO3EMHUX aBTOPIB
HEOOXITHO OIaHyBaTW HAaBYaJbHUN Marepiai, KOPEryl4H HOro 3 ypaxyBaHHSIM

ITOJOXKXCHB 3aKOHOJaBCTBa pralHI/I
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TEMA Ne 5. IHCTUTYT IMMITPAILII B M}FPAHII?'IHOMY ITPABI
IIJTAH JIEKINII:

[ToHATTS Ta MpaBOBi MIJCTaBH IHCTUTYTY IMMIrpallii B 3aKOHOAABCTBI YKpaiHU
YMoOBH 1 OpsIOK iIMMITpaliii B YKpaiHy 1HO3EeMIIiB Ta 0ci0 6€3 rpOMajITHCTB

[IpaBoBuii cTaTyc IMMITPaHTIB B Ykpaini
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META JIEKIIII:

BucBiTauTy TI mUTaHHS, AKI BIAHOCATBCS 10 IHCTUTYTY Mirparlii, ToOTO
3pO3YMITH TOHATTS IHCTUTYTY IMMIrpariii, Horo CKJaaoBy, siki Cy0 €KTH HajiekaTb JI0
I[bOTO 1HCTUTYTY, SIKHMH HOPMATHUBHO-TIPABOBUMHU aKTaMU PETYJIOIOTHCS BIIHOCHHH
y cepi MirpamiiHuxX MpoLeciB, XTO 3AIHCHIOE YIPABIIHCHKY MOJITUKY B Iii ramysi
Ta SKWA MPABOBOBHM CTATyC MAalOTh IMMITPaHTH, IO 3HaXOJATHCS HA TEPUTOPIi

Ykpainu.
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BCTYII

3 mporosomeHHsM YKpainoto Jlexmapariiii mpo He3aJIeKHICTh Bi0yach 3MiHA
BEKTOPIB 30BHIIIHLOI Ta BHYTPIIIHKOI MOJITUKH JiepkaBu. [Iporecu nemMokparu3ariii
CYCIIJIbCTBA, MOJIITUYHI Ta €KOHOMIYHI 3MIHM B KpaiHi MpHU3BeIN 10 HeOaueHoi 10
TOTO BIAKPUTOCTI YKpaiHu B MirpariiiHiii cdepi.

CBiTOB1 TIIOOai3alliiiHI TEPETBOPEHHS 3HAMIIUIM CBOE BiJOOpaKCHHS Ha
YHCEIbHOMY PiBHI IMITPaHTIB, 110 MPUOYBaIN HA TEPUTOPIIO HAIIOT IEP>KaBU.

Sk BioMO, iIMITparli € 3BOPOTHUM MPOLIECOM €MITpalrlii, 1[0 BUKJIMKAHO ITPaBOM
0ocobu Ha cBOOOIY MEpPECyBaHHS Ta MOLIYKOM OUIBLI CHPUSTIMBUX YMOB JKUTTS.
HemoxnnBo 1mM030aBUTH JIOJWHU HAMaraTHUCh JKATH Kpaile, HaBiTh 3a PaxyHOK
3anuiieHHs1 cBoei barbkiBmuHM. IMirpamiiHuii 1HCTUTYT 3aiiMae OCOOIHMBE MiCIIE B
CTPYKTYpl MIrpaliiHUX MPOIECIB, 110 BUKIMKAHO Hacammepesl Horo BIUIMBOM Ha
COLllaJIbHY, €KOHOMIYHY Ta MOJITHYHY CTAaOUIbHICTh B KpaiHi. IMirpaiis BIJIMBa€e Ha
IPAaBOBUM MOPSANOK, CTaH 3aXUIIEHOCTI KpaiHW, pIBEHb 3JIOYMHHOCTI TOILO. 3
NIJBUILEHHSAM pIBHS IMIrpamii MpaBOOXOPOHHI OpraHd BIJUYBalOTh II€BHE
HABAHTAXKEHHS, MPUYMHOIO SIKOTO € 30UIbIIEHHS KIJTBKOCTI IMITPAHTIB B JepiKaBi. Y
XX cTomiTTi mpobsieMa IMIrpanii nepeTBopuiacs Ha rio0anbHy npodieMy 1 HEMae B
CBITI JKOJHOTO pErioHy, >OJHOI JepXxaBu, e O MDKAEp)KaBHA IMIrpaiisi He
CIIPaBJIslIa CYTTEBOTO BIUIMBY HA COILIAIbHO-EKOHOMIYHUI CTaH KpaiHW, MIKHAPOIHY

CUTYaIIlIo.
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I. MIOHATTS TA IIPABOBI IACTABU IHCTUTYTY IMMIT PAIIIT
B 3AKOHOJIABCTBI YKPAIHU

Sk BioMO, iIMITpalli € 3BOPOTHUM IMPOIECOM eMirpallii, 0 BUKJIUKAHO MPaBOM
0ocobu Ha CcBOOOMY TEPECYBaHHS Ta IMONIYKOM OUIBII CHPHUSTINBUX YMOB >KHTTS.
HemoxummBo 1mo30aBUTH JIIOJMHU HaMaraTUCh JKUTU Kpalle, HaBiTh 32 PaxyHOK
3aJIMIICHHS CBO€ET baTbkiBmMHM. IMirpariiHuii iIHCTUTYT 3aiiMae 0COOJIMBE MiCIlE B
CTPYKTYpl MIrpamiiiHuX MNpoIieciB, M0 BUKIMKAHO Hacamrepes HOro BILUTUBOM Ha
coIliajbHy, EKOHOMIYHY Ta MOJITHYHY CTaOIbHICTh B KpaiHi. IMMIrpaliis BIJIMBaE Ha
NPaBOBUM TMOPSIOK, CTaH 3aXMILEHOCTI KpaiHW, PIBEHb 3J0YMHHOCTI TOIIO. 3
MIJBUIIEHHSM PIBHS IMirpaiii MpaBOOXOPOHHI OpraHW BiJ4yBalOTh IICBHE
HABAHTAXKEHHS, MPUYNHOIO SKOTO € 30UIbIIEHHS KIJTBKOCTI IMITPAHTIB B JAepKaBi. Y
XX cToiTTi mpobiema IMirpanii nepeTBopuiacs Ha riao0anbHy nmpodieMy 1 HEMae B
CBIT1 JKOJHOTO PETiOHY, KOJHOI JepkaBH, Je O MiKAep)KaBHa IMMIrpaiis He
CIPABJIsIIa CYTTEBOTO BIUIMBY HA COLIAJIbHO-€KOHOMIYHHI CTaH KpaiHU, MI>KHAPOIHY
CUTYaIIlIo.

Ha ngymxy H.II. TuHauk immirpaiisi CbOTOJHI XapaKTEPU3YEThCS HUBKOIO
O0COOJMBOCTEM, cepell SKUX TNOTPIOHO BHUILIMTA OCHOBHI, a caMme: 3pOocCTaroui
MacmTabu Ta I1HTEHCUBHICTh MIrpallifiHuX IMPOIIECIB;3MIHU CTAaT€BO-BIKOBOI Ta
KBaMiiKaiitHOI CTPYKTYpH IMMITPaHTIB; PI3KE 3POCTAHHS YUCEIBHOCTI O1KEHIIIB
cepell IMMITPaHTIB.

[TpoBenmennii aHami3 OCOOJMBOCTEH CydYacHOTO IMMITpAIIfHOTO TIPOIECY B
VYkpaiHi 3 BEJUKOIO BIPOTIAHICTIO J03BOJISIE CTBEP/KYBATH , 110 MIPUUUHU OyMy J10
Hamoi JepkaBH € OararoMaHiTHUMH. BiamoBigHo 1 KaTeropii IMITpaHTIB, SKi
npubynu 1 npubyBaroTh 10 YKpaiHM € Takox pizHoMaHITHUMU. OpHiero 13
KJacuikamiid iMMITPAHTIB, K1 MPOMOHYIOTh OCTaHHIM YacOM MPaBHUKHU-HAYKOBIII, €
TaKa:

— 1HO3€eMLI1, [0 JOMYLIEH] B KpaiHy JJi1 HaOyTTs OCBITH Ta HaBUaHHS,

— IMMITpaHTH, 110 TPUOYBaIOTh Ha pOOOTY;

— IMMIrpaHTH, IO B 13[Th Ha IOCTIiHE MICII€ TPOKHBAHHS,
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- iMMIrpanTd, 0 00 €IHYIOThCS 3 CiM AMH ab0 3 METOI0 CTBOPEHHS
HOBHUX CIMEH;

- 1HO3EeMIIi, 110 JOMYIIeHI B KpaiHy 13 TyMaHITapHUX MipKyBaHb(ODKEHII],
0co0wu, 10 NIYKAITh MTPUTYIIKY).

BpaxoByroun 3HaueHHS IPABOBOTO IHCTUTYTY IMIrpoalii 1uisi Cy4acHOTro

CYCHIBHOTO JKUTTS, My)K€ BaKIUBO 3 SICYBAaTH BIUIMB HOPMATHBHHX aKTiB Ha
iMirpamiiauil npouec y aepxkani. Tak, y 2001p. Oyjg0 BHECEHO BaXKJIMBI 3MiHHU 0
3aKOHOJIAaBCTBA YKpaiHUW, IO PEryJIo€ 30BHINIIO MIrpamil0 — yXBaJleHO 3aKOH
Yxpainu “IIpo iMMirpaiiro” Ta iHII BaXKJIUBI JOKYMEHTH.

AJie icTopuyHa peTPOCTIEKTHBA IMITPAIIfHOTO 3aKOHO/IABCTBA CBITYHUTH, 110 J10
MPUUHATTS 3a3HAYEHOT0 3aKOHOJIAaBYOTr0 aKTy, MUTAHHS pealiizallii mpaBa 1HO3EMIIS
Ha IMirpaiiro B YKpaiHy, BCTaHOBIIOBAJIOCh CT.3 1HIIOro 3akoHy Ykpainu “IIpo
npaBoBuil craryc iHozemiiB” 04.02.1994p., mo mnepenbayvae mpaBo 1HO3EMIIS Ta
ocoOu 0e3 rpoMaJTHCTBA Ha IMITpaliloB YKpPAiHy 3 METOIO MOCTIMHOTO MPOKUBAHHS
y MOPSJIKY BCTAHOBJICHOMY 3aKOHO/IABCTBOM.

Peanizyrouun 3a3HaueHe, 3akoH Ykpainu “IIpo immirpariro” JOMOBHUB 1 3HAYHO
JeTaai3yBaB 4YMHHE  IMIrpaifiiHe 3aKOHOJABCTBO TEBHUMH  IOPUIUYHUMHU
HoBarisaMu. Tak, 11el 3aKOH PO3KPUB CaMy CyTh IHCTUTYTY IMMizpayii — sIK IpuOyTTs
YW 3aJUIIEHHS B YKpaiHi 1HO3EMIIIB Ta 0ci0 0e3 rpoMaJIHCTBA Ha MOCTIMHE MicIe
MIPO’KUBAHHSI.

BiamoBinHO, B CBOIO uepry immicpamm — 11¢ 1HO3eMelb 4u ocoba 6e3
IrPOMAJISIHCTBA, SIKUM OTpUMaB JI03BIJ Ha 1Mmirpaiito Ta npuOyB B YKpaiHy Ha
MOCTIfHE TpokuBaHHS a0o, mepeOyBaroun B YKpaiHi Ha 3aKOHHHMX MiJCTaBax,
OTpMMaB JIO3BIJ Ha IMIrpalil0 1 3aJMIOMBCA Ha ii TEpUTOpii HA MOCTIMHE
npokuBaHHs. KpiM Toro, 1ed 3akoH BH3HAYMB “‘YMOBH Ta MOPSAOK iMirparii B
VYkpainy iHO3eMIliB Ta 0ci®6 6e3 rpoMajsHCTBA”, PO3KPHUB MUTAHHS ‘‘THMYAacOBOTO
IparieBIalTyBaHHS, 1110 MPU3BEIIO JI0 BHHCHCEHHS 3a paMKH 3akoHy “IIpo TpymoBux
MITPaHTIB”.

Cr.11 3akony “IIpo immirpauniro” Bhepuie B HallOHAILHOMY MpaBi

nepen0ayeHo BUAAYy IMIrpAIifHUX Bi3 [UIs B 131y IHO3EMIIB 3-3a KOPJOHY Ha
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MOCTIHE TMpOXUBaHHSA B YKpaiHi. BracHe, B nemorpadiuHOMy CeHCl, SKpa3 LeH
IPOIIEC 1 CITiJ] HA3UBATH 1IMITPAIIi€lo.

BUCHOBKMU J10 NEPIIOI'O ITUTAHHS

TakuMm yuHOM, HE3Ba)KAIOUM HA BIJCYTHICTh B YKpaiHi €IMHOTO JEP>KaBHOTO
oprany B MirpamiiiHiii cdepi, Ta BiacytHicTe KoHmenmii  mirpamiiHoi
MOJIITUKH,3aKOHOJIAaBCTBOM ~ YKpaiHM 3a0e3nedyeHo JII€EBUH MexaHI3M peai3alii
IMITpaIifHOro 1HCTUTYTY, CTBOPEHO Iy CUCTEMY OpraHiB BUKOHABYOI BJIa/H, IO B
CBOIO 4Yepry HaJlIeHI KOHKPETHHUMH YNPABIIHCPKUMU TOBHOBRXCHHIMH B

IMIrpartiiHiit cdepi.
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I1. YMOBH I IOPAJOK IMMITPAIIIL B YKPATHY IHO3EMIIIB TA
OCIb BE3 T'POMAJISHCTBA

Bianosinno a0 4. 1 ct. 3 3akony Ykpainu «IIpo npaBoBuii cTaryc 1HO3EeMIIIB
Ta oci0 6e3 rpoMaAsHCTBa» 1HO3EMIll Ta OCOOM 0€3 TPOMAaaSHCTBA MOXKYTh Yy
BCTAHOBJICHOMY MOPSIIKY IMMITpyBaTy B YKpaiHy Ha MOCTIHE MPOKUBAHHS.

[Topsimox Buaadi J0O3BOJY Ha IMMIrpailito, a TaKOX ITOCBIJIKM Ha ITOCTIMHE
POXUBAHHS Ta BUPIIMICHHS 1HIIWX MMUTaHb, MOB'A3aHUX 3 IMMITPAIIEI0 THO3EMIIIB Ta
oci0 6e3 rpoMajITHCTBA, BU3HAYAETHCS 3aKOHOM YKpainu «lIpo iMMirpariiro».

Crarra 1 3akony Ykpainu «IIpo iMMirpariiiro» po3'sicHIoe, 1o:

IMMIrpariisi — npuOyTTsa B YKpaiHy UM 3aJMIICHHS B YKpaiHi Y BCTAHOBICHOMY
3aKOHOM MOPSIIKY 1HO3EMIIIB Ta 0Cci0 0€3 rpoMaITHCTBA Ha MOCTIHHE MPOKUBAHHS;

IMMITpaHT — 11€ 1HO3eMellb Yi 0co0a 0e3 rpOMasTHCTBA, IKUH OTPUMAB JT03B1JI
Ha IMMIrpailito 1 npudyB B YKpaiHy Ha MOCTIHHE MPOKUBaHHS, a00, iepeOyBaroun B
VkpaiHi Ha 3aKOHHUX IMIJACTaBax, OTPUMAB JO3BUI HAa IMMIrpamiio 1 3aJMILKABCS B
VYkpaiHi Ha OCTIHE IPOKUBAHHS;

JI03BUT Ha IMMITPALIil0 — PIIICHHS CIEHIaJbHO YITOBHOBAXKEHOTO IIEHTPAIBLHOTO
OopraHy BHMKOHaBYOi Biagu 3 nuTaHb imMmirpamii (Ykazom Ilpesunenta Ykpainu
«IIutanns opraunizaiii BUKoHaHHs 3akoHy YKpainu «[Ipo immirpaiiiro» Bif 7 ceprHs
2001 p. ma MiHicTepcTBO BHYTPIIIHIX CIpaB YKpaiHW TOKJIAICHO BUKOHAHHS
(GyHKLIA CreniaibHO YITOBHOBAKEHOTO IIEHTPAJIbHOTO OpraHy BHKOHABYOi BJIaJU 3
MATaHb IMMITpaIlii) Ta MiAIOPSAKOBAHNX HOMY OpraHiB, III0 HAJa€ MPABO 1HO3EMIISIM
Ta ocobaM 0e3 rpoMaJTHCTBA Ha IMMIrpalio B YKpainy;

MIOCBIJIKA HA TOCTIMHE MPOXKUBAHHS — 1€ JIOKYMEHT, IO IMATBEPKYE PABO
1HO3eMIIsl Ui 0co0u 6€3 TPOMAaSTHCTBA Ha TIOCTIMHE MPOKUBAHHS B Y KpaiHi,

KBOTa IMMIrpalii — rpaHM4Ha KUIbKICTh 1HO3EMIIIB Ta 0c10 0e3 rpomMasiHCTBa,
AKUM TIepen0ayeHo HaJaBaTH O3B Ha IMMITpamilo B YKpaiHy NpOTATOM
KaJeHAapHOTO POoKy. FOpuanyHa eHIMKIIONe i BU3HaYae TEPMiH «KBOTa» [Bif. Jar.
nuoia (pary) — sika (4acThHa)] sIK JONycTHUMa Belu4yuHa (4acTka, Mipa, HOpMa,

BIJICOTOK), BCTaHOBJICHA 3aKOHOJaBY€ YU B MEXKax YroaW [JIsi KOXHOTO 3 ii
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YYaCHUKIB. 3-TIOMDK 1HIITUX PI3HOBHUAIB (EKCIIOPTHA, IMIIOPTHA, BUOOpYA, IMOJIATKOBA)
BUJUISIETCA IMMITpalliiiHa KBOTa — HOpMa B'i31y 70 KpaiHH 1HO3EMIIB Ta oci0O 6e3
TPOMAJITHCTBA HA MOCTIHE TIPOKUBAHHS.

BcTranoBneHHs iIMMiTpaliiiiHoi KBOTH JIJIs 1HO3EMIIIB Ta 0c10 0e3 rpoMassHCTBa
Ta 11 (GopmMyBaHHS, SK MPABWIO, BUKOHABYOK BIAJO0I0 € EJIEMEHTOM JEp)KaBHOI
MIrparifHoi MOMITUKA KOHKPETHOI Jep:kaBu. Hampukimaa, HasBHICTh IMMIrpaiiHol
kBoTH niependadeHo 3axkoHoMm Pociiicbkoi ®epneparii «[Ipo mpaBoBe MOI0KEHHA
iHO3eMHHX TpomaasiH B Pociiicbkiit @expepariii», sxuii HaOpaB YHHHOCTI 3 1
nucromnazaa 2002 p.

BianoBinHO 10 3a3Ha4€HOr0 3aKOHY CTOCOBHO TPYAIB-HUKIB-MITPAHTIB
BBOJIUTHCA IMMITpalliifHa KBOTA, BU3HAYEHHS SKOi IMOKJIAJAETHCS HAa BUKOHABUY
BIaay cy0'ektiB Pociticbkoi Denepariii, a 3aTBEpXKCHHS — Ha BIAMOBIIHI eaepanbHi
opranu. Tak, y 2003 p. 3a npono3uuiero MinictepctBa npaiii Pociiicbkoi deneparrii
KBOTa ctaHOBUTHUME B 1ToMy 500 THc. 0ci0. Y MoCKBI piuHa KBOTa ISl TPYISIIUX -
MIrpaHTiB nependavae 90 tuc. ocio.

OpHi€0 3 OCHOBHUX 3acajJ MITPALIHOI MOJITUKK YKpaiHU € PeryatOBaHHS
IMMirpanii B Ykpainy 1HO3eMIIiB Ta 0ci0 0e3 rpoMajTHCTBA MIJITXOM YIOPSAKYBaHHS
YUCENIbHOCTI Ta SIKICHOTO Ckjaay 1MMidaHTIB 3a JIOMOMOTOK  CHUCTEMH
nudepeHIiioBaHUX KBOT, 3aCTOCYBAHHS 3araJIbHONPUHHSATOTO Y CBITI CEIEKTUBHOTO
MiIX0ay, M0 3a0e3medyuTh TaKy CTPYKTypy IMMIrpailii, sika BiAMOBIIaTUME
HalllOHAJIBHUM 1HTEpECaM JIepKaBu.

3a cr. 4 3akony VYkpainu «lIpo immidarito» iMmirpaiiiHa KBOTa
BCTAHOBIIOEThCA pimieHHsIM KaOinery MinictpiB Ykpainu (He mi3Hime HiK 1
Oepe3Hsi TOTOYHOTO POKY), BUXOASYH 3 TAKUX KaTeropi iMmi(aHTIB:

1)  fgisdi HAYKW Ta KYJIbTYpH, iMMidallis SKUX BiIMOBIIa€e

iHTEepecam YKpaiHu;

2)  BHCOKOKBami(hiKOBaHI CreMiadicT 1 pOOITHUKH, TOCTpa MOTpeda B SIKUX

BIJIYyTHA JIJIsl EKOHOMIKU Y KpaiHu;
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3)  ocobm, sKi 3AIMCHUIM 1HO3EMHY IHBECTHIII0O B EKOHOMIKY YKpaiHu
1HO3EMHOI0 KOHBEPTOBAHOIO BAJIOTOIO Ha CyMy HE MEHIIE SIK CTO THCSY JI0JIapiB
CIA, 3apeectpoBany B OpsAKy, BusHaueHoMy KaGinetom MiHicTpiB Ykpainu;

4)  ocobu, fAKi € MOBHOPIZHUMH OpaToM YH CECTPOIO, IigoMuu 06adoro,
OHYKOM 4Y{ OHYKOIO TPOMaJIiH Y KpaiHu;

5)  oco0wu, siki paHimie nepeOyBaid B r(pOMaISIHCTBI Y KpaiHu;

6)  OaTbKH, YOJOBIK (IpYy’)KHMHA) IMMIrpaHTa Ta HOr0 HEIOBHOJIITHI IiTH;

7)  ocobm, sKi Oe3mepepBHO MPOXKUIM HA TEPUTOPii YKpaiHM MPOTATOM
TPHOX POKIB 3 JHS HaJaHHS iM CTaTycCy OlKEHIIB B YKpaiHl UM MPUTYJIKY B YKpaiHi,
a TakoX 1XH1 0aTbKH, YOJOBIKU (APY>KMHHU) Ta HEMOBHOJITHI AITH, SIKI POKUBAIOThH
pa3zoM 3 HUMH.

Bianosinno no Iopsnky dbopmyBaHHS KBOTH IMMIrparlii, SIKUi 3aTBEpKECHUIN
[ToctanoBoro Kabinery MinictpiB Ykpainu Bix 26 rpyans 2002 p. Ne 1983, kBora
iMMmirpamii B YkpaiHy (QopMyeThcsi Ha TMIJCTaBl MPOMO3UIINA LEHTPAIbHUX Ta
MICLIEBUX OpraHiB BUKOHABYOI BJaJH 3a KATErOpisIMU IMMITPAHTIB, 32 PEr1OHAJIBHUM
NPUHIUIIOM (3 YpaxyBaHHIM MOTOYHOI IeMorpadiyHoi cuTyartii).

[Ipomno3utiii mo10 GopMyBaHHS IMMITpaIiiHOT KBOTH MalOTh TPYHTYBaTUCA Ha
pe3ysbTaTax aHalli3y IMMITPaLIMHOIO MPOLECY Y MONEPEAHbOMY KaJIEHJAPHOMY POLIi
Ta BpPaxOBYBaTH HEOOXIHICTh MAaKCUMaJIBHOTO OOMEKEHHS Takoi KBOTH B YKpaiHy
1HO3eMIIIB Ta oci0 0e3 TIpoMaasHCTBA 3 KpaiH MOXOMKCHHS 3HAYHOI KIJIBKOCTI
HE3aKOHHUX MIrpaHTiB. llepenmik muX KpaiH wop. BU3HAYAEThCS MIiHICTEPCTBOM
3aKOpPJOHHHUX CHpaB Y KpaiHU.

Posnopsmxennsm Big 2 yepBHs 2003 p. Ne 320-p Kabiner MinictpiB Ykpainu
BCTAaHOBUB TMEBHY KBOTY imMmirpamii Ha 2003 p. 3a KaTeropisiMu IMMITPAHTIB B
AstonomHIl Pecry6umimi Kpum, o6mactsix, micrax Kuesi 1 CeBactomnouti.

[To3a kBOTOIO IMMIrpalii 03Bl Ha IMMIrpallil0 B YKpaiH) MOKe HaJaBaTUCS
TaKUM KaTeropisiM IMMITPaHTIB:

1)  omHOMY 3 HOAPYKXKS, SIKIIO IPYTUN 3 TIOAPYXIKS,IKUM BiH mepeOyBae y
nuIr001 TOHAJ JBa POKH, € TPOMAASHUHOM YKpaiHu, AITAM 1 OaTbKkaM TPOMaJIsSH

Ykpainu;
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2)  ocobam, sIKi € OMIKYHAMH YH IMKJIyBaJbHUKAMHU IPOMaIsSH YKpaiHu, a0o
nepeOyBaroTh MiJ OMIKOIO UM MIKITyBaHHIM IPOMaJsH YKpaiHu;

3) ocobam, siKi MalTh TpaBO Ha HAOYTTS TpPOMAJSHCTBA YKpaiHH 3a
TEPUTOPIATLHUM MOXOKCHHSIM;

4)  ocobam, iMMIrpartis IKHX CTAHOBUTbH JIEPKABHHI iHTEpeC ISl YKpaiHH.

Sk cBIAUMTH aHAII3 IIUX 3aKOHOJABYMX IOJIOXKEHb, & TAKOXK 3aKOHY YKpaiHu
«IIpo rpomaasHCTBO YKpainw», /st 0ci0, 3a3Ha4eHuX y myHKTax 1, 2, 3 4. 3 cr. 4
3akony Ykpainu «IIpo immirpaiiro», HaJaHHd J03BOJY Ha IMMIrpamito B YKpaiHy
103a IMMITpaIifHOI0 KBOTOIO TICHO MOB'SI3aHO 3 MUTAHHIMHU TPOMAJISTHCTBA Y KpaiHU.

Kpim 1nporo, HagaHHg A03BOJY Ha IMMIrpaimito B YKpaiHy 1032 KBOTOIO
IMMIrparii Mo>ke OyTH OJJTHUM 13 CTUMYITIOI0UUX (aKTOPIB /Ui iMMirpalii B YKpainHy.

[lopsimok HamaHHS JI03BOJy Ha IMMirpaiir0 B YKpaiHy Ha TOCTiHHE
MPOKUBAHHS Ta HEOOXIAHI IOKYMEHTH BCTaHOBJIEHO CT. 9 3akony Ykpainu «Ilpo
iMMirpaiito», a Ilopsmok mnpoBaKeHHS 3a 3asBaMd PO HAJaHHS JO3BOJY Ha
IMMITpalito 1 NOAAHHSAMHU MPO WOTr0 CKAaCyBaHHS Ta BUKOHAHHS NMPUUHATHUX PILIEHb
3atBepmkeHo I[locranoBoro KaOinery MinicTpiB Ykpainu Big 26 rpyans 2002 p.
Ne 1983. eii [Topsimox BU3HAYa€e mpoleAypy MPOBAHKEHHS 3a 3asiBaMU PO HaJlaHHS
JI0O3BOJIly Ha IMMIrpamir0o B YKpaiHy iHO3eMIsIM Ta oco0aMm 0e3 TpOMaJsHCTBA,
MOJAHHSIMHU TMPO MOro CKACyBaHHS Ta BUKOHAHHS MPUUHSTHX PIIIEHb, a TaKOX
MOBHOBAXEHHS IIEHTPAIIbHUX OPraHiB BUKOHABYOI BJIay Y KpaiHu, MiANOPSIKOBAHUX
iM oprasiB, iK1 3a0€31eUyI0Th BUKOHAHHS 3aKOHOAaBCTBA MPO IMMITPAIIilo.

3asBU TIPO HAJAHHS JO3BOJIY Ha IMMITpaIliio B YKpaiHy M0Ial0ThCs:

. 0  TEpPUTOpIAbHUX  MIAPO3IALIIB  OpPraHiB  BHYTPIIIHIX  CIpaB-
1HO3EeMIISIMH Ta 0coOamu 0e3 TpOMAaISTHCTBA, sIKI THMYAacOBO Mepe0yBatoTh B YKpaiHi
Ha 3aKOHHUX MIJCTaBax;

. 710 3aKOPAOHHUX TUTUIOMAaTUYHHUX 1 KOHCYJIBCHKUX YCTaHOB YKpaiHu 3a
MICIIEM TTOCTIHHOTO MPOXKUBAHHS — 1HO3EMIIMH Ta 0co0aMu 0e3 TpPOMaJIIHCTBA, SK1
MOCTIITHO MPOKUBAIOTH 32 MEXaMHU Y KpaiHu.

3asBU Mpo HaJaHHS JO3BOJIY HA IMMIrpalliio B YKpaiHy 1HO3eMill Ta ocodu 0e3

TPOMAJITHCTBA, SIK1 MOCTIHHO MPOKUBAIOTH 32 MEKaMH Y KpaiHH, MOJAAI0Th OCOOUCTO
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0 JUIUJIOMATUYHUX TMPEJCTABHULITB Ta KOHCYJIBCHKHX YCTaHOB YKpaiHU 3a
KOPJIOHOM 32 MICIIEM MOCTIMHOTO MPOKMBaHHA. Y pa3i MOBAXHUX MPUYHH (XBOPOOa,
CTHXIHE JIMXO TOIIO) Taka 3asgBa MOXE HaJACWIATHCA A0 JUIMJIOMAaTHYHHUX
MPEAICTaBHUIITB Ta KOHCYJIbCHKUX YCTaHOB YKpaiHU 3a KOPJAOHOM MOIITOK abo 3a
JOPYYEHHSIM  3asBHMKA, TIOCBIIYEHUM HOTapiajJbHO, TOJABaTUCS Oylb-IKOIO
b13UgHOI0 0C00010.

3a HEMOBHOMJITHIX 0cCi0, a TakoX o0ci0, SKMX Yy BCTAHOBJICHOMY MOPSIAKY
BM3HAHO HEAI€3aTHHUMH, 3asBYy MPO HAJAaHHA JO3BOJY Ha IMMIrpaiiro B YKpaiHy
MOJIAI0Th 1X 3aKOHH1 IIPEICTaBHUKHU.

SAxmo B YkpaiHy iMMIrpye oJIuH 3 OaTbKiB (0aThbKO 4M Martip), SIKOro (SIKY)
CYNpPOBO/KYIOTh HETOBHOJITHI JITH, BIH (BOHAa) Ma€ IMOAATH 3aiBy 4YOJIOBIKA
(Ipy>kMHM), TIOCBIIYEHY HOTapiajabHO, PO Te, IO BiH (BOHA) HE 3amepedye MpOoTU
iMMIrpaiii B YkpaiHy JiTeid pa3oMm 3 0aTbkoM (Martip'to). Y BHUMNAAKY BIACYTHOCTI
Takoi 3roAu 0aThbKO (MaTH) Ma€ MOJATH PIMICHHS BIJMOBIIHOTO JEPKABHOTO OpraHy
(K mpaBWsiO, Cyoy) NP0 3aJMIIEHHS JITed mnpu OaTbKoOB1 (MaTepi). 3a3HaueHe
pilIeHHs] Mae OyTH JIerali30BaHE KOHCYJIbChKOI YCTAHOBOIO Y KpaiHM, SIKIIO 1HIIIE HE
nepeadadyeHo MI>KHAPOJHUM JI0TOBOPOM Y KpaiHU.

JUist oTpuMaHHsL JO3BOJIy Ha IMMIrpamnilo B YKpaiHy 1HO3eMIi Ta ocodu 0Oe3
IpPOMaJIIHCTBA JI0 3asiBU J10/1al0Th TaKl JOKYMEHTH:

1)  Komio AOKyMEHTa, L0 MOCBIAYy€e 0co0y (MiATBEPIKYE TPOMAIIHCTBO
(miaIaHCTBO) YK CTAaTyC 0cO0U O3 rpoMaisiHCTBA);

2)  Tpu poTokapTKu po3mipom 3,5 x 4,5 cm;

3)  JOKYMEHT Mpo MicIie MPOXKUBaHHs 0coOm (B YKpaiHi Ta 32 KOPJIOHOM);

4)  JOKyMEHTH mpo cKiaax ciMT (Komii CBiZOITBA MPO HAPOKCHHS,
CBIIONTBA MpO HUTIOO (KO ocoba, sika Tojae 3asBy, nepedyBae B TUIIOO1),
JIOKYMEHTH TIPO YCHHOBJICHHS,BCTAHOBJICHHS OIKHU YUY MIKITyBaHHS TOIIIO);

5) JIOKYMEHT, BUJAHUH JIIKYBaTbHO-TIPODIIIAKTUYHUM 3aKJIaJ0M PO Te, 110
oco0a HE € XBOPOK Ha XPOHIYHHUM aJIKOTOII3M, TOKCHKOMAaHiIO0, HApKOMaHIIo,
TyOepKyib03 (akTuBHA popma), BlJI-indekmito, iH1I 1HOEKIiHHI 3aXBOPIOBAHHS, 110

nepeOyBarOTh y CTajli 3arOCTPEHHS, 10 TIePioly OAyKaHHS ab0 3aKiHUYCHHS TIEPiozy,
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JIOKA 0co0a € HOcieM 30yIHMKIB 1H(OEKIIMHUX XBOPOO BIAMOBIIHO 10 MiXKHApOIHOT
CTaTUCTUYHOI Kiacudikaimii XBOpoO IeCATOTO TMEeperiisaay, Mo npuiHsaTa 43-10
BcecBiTHBOIO acamOieer0 0XOpoHHU 3710poB's. Bumora qokyMeHTa 1moa0 BiACYTHOCTI
y 3asiBHUKA NIEBHUX XBOPOO HE MOLIUPIOETHCS: HA OJIHE 3 MOAPYXOKS, SIKIIO APYTHi 3
MOJIPYXOKA, 3 SKUM BiH mepeOyBae y Num0O1 MOHAM JBa POKU, € TPOMAISTHHUHOM
VYkpainu; nitei 1 6aThKiB TpoMaasiH YKpaiHu; ociO, IMMIrpamis SKuX CTaHOBHTD
JepKaBHUM 1HTepec il YKpainu. IHo3emill Ta ocoOu 6€3 rpomMajsHCTBa, SKI
NOCTIHHO TPOXHUBAIOTH 32 MeXaMH YKpaiHu, MOJal0Th JOKYMEHT, BUAAHHUN
JIKYBaJIbHUM 3aKJIaJIOM JIEP>KaBH 3a MICIIEM MPOKUBAaHHS, SIKUH IMIJIATa€e Jieragizarii
B YCTAaHOBJICHOMY TOpPSJKY, SKIIO 1HIIE HE TMepeadadyeH0 MIDKHAPOIHUMHU
JIOrOBOpaMHu Y KpaiHu;

6)  IOBiIKY, BHJAaHy KOMIICTCHTHHM OPIaHOM JICP)KaBU IMOIMEPEIHBOIO
NpPOKMBAaHHSA a00 1i JUIJIOMAaTHYHUM MPEJCTABHULTBOM YU KOHCYJBbCHKOIO
YCTaHOBOIO B YKpaiHi, PO BIJACYTHICTh CYJIUMOCTI (KPIM OJTHOTO 3 TOJPYKKS, SKIIO
OpYruil 3 TOAPYXIKA, 3 SKAM BiH mepeOyBae y HUIIOO1 TOHAA JBa POKH, €
TPOMAJITHUHOM YKpaiHu, 0coOH, sSika Ma€ MpaBo Ha HAOYTTS TPOMAJITHCTBA Y KpaiHH
32 TEPUTOPIAIHHUM TMOXO/DKEHHSIM). Y BHHSATKOBUX BHIMaJKaxX TaKi BIJJOMOCTI
MOXYTh OyTH OTpHMaHl oOpraHamMd BHYTPIIIHIX COpaB MUISXOM HAJICIaHHS
BIIMOBIHOTO 3allUTy KOMIIETCHTHUM OpraHaM 1HO3EMHHUX JepXkKaB, 3 SKHUMH
YKJIaJICHO JIOTOBIp MPO MPABOBY JIOMOMOTY Y IMBUTBHUX, CIMEMHUX Ta KPUMiHATBHUX
CIpaBax;

7)  KBHUTAaHIIIIO MPO CIUIATy JEP)KaBHOTO MHTa ab0 KOHCYJIBCHKOTO 300Dy,
KO 3a Jii, MOB'3aHl 3 HaJaHHSAM JO3BOJYy Ha IMMIrpallilo B YKpaiHy,
3aKOHOJABCTBOM TmepenbaueHa iX criara, abo JOKYMEHT, SKHH IIITBEPKYE
HAsSBHICTh TUIBI moa0 criaTu.KpiM 3a3Ha4eHHX JOKYMEHTIB BIAMOBIAHO JO
KaTeropii IMMITPaHTIB 1I0AATKOBO MOJAI0ThCS:

1) JUTSL TIST9IB HAYKW Ta KyJIbTYpH, IMMITpaAIlis SKUX BIAMOBIIAE 1HTEpecam
VYKkpainu, — JOKYMEHT, IO MIATBEPIXKYE MIATPUMKY IiXHBOTO KIJIONOTAHHS

MiHicTepcTBOM KyJIbTypu YKpainu Ta MiHICTEpCTBOM OCBITH 1 HAYKH YKpaiHu;
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2) 1A BUCOKOKBaJIi(hiKOBAaHMX CICIIaIiCTIB 1 pOOITHHKIB,IrOCTpa MoTpeda B
SKUX € BIIYYTHOIO JIJISl EKOHOMIKH Y KpaiHH, — KOTIii JOKYMEHTIB, IO IMiITBEPKYIOTh
BIJIMOBIHICTG  piBHA  KBamidikarmii crmemiamicta abo poOiTHUKa BUMOTaM,
nepeadayeHuM y TMeEperiiKy, 3aTBep/KeHOMY MIiHICTEpCTBOM Mpalli Ta COIialbHOI
MOJIITUKU YKpaiHu;

3)  musa oci0, ki 3AIACHUIN 1HO3EMHY IHBECTHIIIIO B CKOHOMIKY YKpaiHu
1HO3€MHOI0O KOHBEPTOBAHOIO BAIIOTOI Ha cyMy He MeHme sik 100 Tuc. gonapiB
CIIIA, 3apeecTpoBaHy B yCTAaHOBJICHOMY TOPSIIKY, — KOTIiSl BIAMOBIAHOTO JOKYMEHTA
po JepkaBHy peectpaiito Pagoro MinicTpiB ABToHOMHOI PecnyOmiku Kpuwm,
obOnacHoro, KwuiBcbkoro Ta  CeBacTONOJBCHKOI  MICBKUMHU  JI€p>KaBHUMU
aJMIHICTpAIISIMH;

4)  nmns oci0, AKi € MOBHOPIAHMMH OpaToM YU CECTPOIO,diIoM 4 0aboro,
OHYKOM YH OHYKOIO TPOMAJIsH YKpaiHU,0AHOTO 3 TOAPYXOKSA, SKIIO IPYTHil 3
MOJPYXOKA, 3 SAKUM BIH mepeOyBae y HUIO01 MOHAJ JBa POKHU, € TPOMAJSIHHHOM
VYkpainu, fiTei 1 6aTbKiB rpOMaJiiH Y KpaiHU — KOIIi TJOKYMEHTIB, 10 3aCBIIYYIOTh 1X
POIMHHI CTOCYHKH 3 TPOMAaJITHUHOM Y KpaiHu;

5) mis ocib, ski paHime mnepeOyBaaud y TPOMAISHCTBI YKpaiHW, —
JTOKYMEHT, SIKMM MIATBEPIKYeE, 1O ocoba paxime nepedyBana B TI'POMAISHCTBI
Ykpainu;

6) g 0aThKiB, YOJIOBIKA (APY)KUHHM) IMMIrpaHTa Ta iXHIX HEMOBHOITHIX
JITEeH — KOMii JOKYMEHTIB, IO 3aCBIAYYIOTh X POAMHHI CTOCYHKH 3 IMMITPAHTOM, 1
JOKYMEHT TIPO T€, 10 IMMITPAHT HE 3arepeuye MPOTH iX IMMIrparli Ta rapaHTye im
(diHaHCcOBe 3a0e€3MEeYeHHs HAa PIBHI, HE HW)KYOMY BiJ MPOXKHUTKOBOTO MIHIMYMY,
BCTAHOBJICHOTO B YKpaiHi;

7) s 0ci0, sIKi € OMKYHAaMH YU MKJITyBaJIbHUKaMU TPOMaJisiH YKpainu, abo
nepeOyBalOTh Mij OMIKOI UM MIKIYBAaHHSIM IpoMajsiH YKpaiHU, — KOIii JOKYMEHTIB
PO MPHU3HAYEHHS 1X OMIKYHAMU YM MIKITyBaJIbHUKAMU HaJ TpOMajsiHaMu Y KpaiHu
a00 PO BCTAaHOBJICHHSI HAJl HUMH OIIKU YH MIKITyBaHHS TPOMassHUHA YKpaiHU;

8) s oci0, sKi MarwTh MPaBO HAa HAOYTTS TPOMAASHCTBA YKpaiHH 3a

TEPUTOPIATLHUM TOXO/DKEHHSM, — JOKYMEHTH, K1 MiATBEPDKYIOTh, 110 BOHH YH
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xouya 0 OJIMH 3 iX 0aThKIB,Ii7 Ui 0aba, MOBHOPIAHI OpaT 4u cecTpa HapOIUIUCS abo
MOCTiHO mpoxkuBanu A0 16 mumas 1990 p. Ha TepuTopii, siIKa cTajga TEPUTOPIEIO
Ykpainu BIAMOBIIHO 10 CT. 5 3akony Ykpainu «[Ipo npaBoHACTYMHHUIITBO YKpaiHu»,
a TaKOXX Ha IHIIMX TEPUTOPIAX, IO BXOAWIM O CKiIaay YKpaiHcbkoi Hapomnoi
PecnyOmiku, 3aximHo-Ykpaincekoi Hapomnoi PecnyGmiku, Ykpaincekoi Jlepikasw,
VYkpaincekoi Comiamictuunoi Pansncbkoi PecmyOiiku, 3akapriatcbkoi YKpaiHw,
VYkpaincbkoi Pagsucekoi Couianictuynoi Pecniyomiku (YPCP);

9) ans ocib, iMMIrpallis KX CTAaHOBUTH JEpXKAaBHUH 1HTepec A YKpaiHu, —
MOJIaHHS IIEHTPAJBLHOTO OpraHy BUKOHABYOI BIaJAW YKpaiHU IpO Te, IO IMMIrparis
0COOM CTaHOBHTb JIEPKaBHUM 1HTEpEC 171 Y KpaiHU.

Y pa3l HEoOXiAHOCTI TepUTOpiajdbHI OpraHW BHYTPIIIHIX CHOpaB, fAKI
3a0e3MeuyoTh MPOBAKEHHS Yy CIIpaBax 3 MUTaHb IMMIrpaili, MOXXyTh 3aTpeOyBaTu
IHII JOKYMEHTH, 110 YTOYHIOIOTH HASsBHICTH MIJICTaB JJIi HAJaHHS JO03BOJy Ha
IMMIrpartito, SIKIIO 1€ He cynepeunuTh 3akoHy Ykpainu «IIpo iMmirparitoy», a Takox
3aMpOCUTH JIJIs1 Oeci/id 3assBHUKIB UM 1HIIUX OCIO.

JIOKyMEeHTH, BHJIaHI YIOBHOBOKCHHMH OpraHaM{d 1HO3EMHHX JCpIKaB,
MJUISITal0Th JIerami3alli B yCTAHOBICGHOMY TMOPSIIKY, SIKIIO 1HIIE HE BCTAHOBJIEHO
MDKHApOJHUMHU JoroBopamu Ykpainu. Komii HuMX JTOKYMEHTIB, a TaKOXX NMHUCbMOBE
MATBEPKEHHSI 3r0JIM Ha IMMITPAIlil0 Ta TapaHTIi MpuiiMardux ocio, mepeadadeHi 1.
6 4. 7 cr. 9 3akony VYkpainu «lIpo immirpaiiiro», MogarOTbCa HOTapiaabHO
3acBiIUeHUMH. JIOKYMEHTH, BIJJOMOCTI 3a SKUMH MOXKYTh 3MIHIOBATHUCS, MOXKYTh
OyTH IMOJIaHI MPOTATOM IIIECTH MICSIIIB BiJ JHS X BUAAYI.

PimieHHsa npo HajaHHS [03BOJIy HAa IMMIrpaiito B YKpaiHy 4d IpoO BiIMOBY y
HaJlaHH1 TAKOTO J03BOJIY 1€ MPOTSATOM POKY BiJ IHS HOTO IPUIHSTTSI.

Oco01, sika TIOCTIMHO MPOKMUBAE 3a MEXaMH YKpaiHu 1 oTpuMana J03BLI Ha
IMMIrpamito B YKpaiHy, 3aKkOpJOHHE [JUIUIOMAaTUYHE MPEACTABHUUTBO YU
KOHCYJIbChbKa YCTaHOBA YKpaiHu 3a 11 3BEpHEHHSIM 0(POPMITIOE IMMITpAIlIiHY Bi3Y, 110
€ YUHHOIO MPOTATOM POKY BiA JHS 1i opopmieHHs. 3a3HaueHa ocola B'iKIKae Ha

TEPUTOPII0 YKpPAiHU B YCTAHOBIEHOMY MOPSAKY.
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[Tynktom 4 pozauiom V «lIpukiHieBi nojgoxkeHHs» 3akoHy Ykpainu «IIpo
IMMIrpariito» BCTAaHOBJIEHO, 110 JTIO3BUI Ha iMMIrparlito B YKpaiHy MarOTh 1HO3EMIIi Ta
ocobu 6e3 TPOMaISTHCTBA, SIKi:

. npuOynu B YKpaiHy Ha MOCTIHHE MPOKMBAaHHS 0 HAOpaHHS YMHHOCTI
UM 3aKOHOM 1 MaloTh y macmnopTi rpomaasauna konumnaboro CPCP 3paska 1974 p.
BIIMITKY MPO MPONUCKY ab0 OTpUMalid IOCBIAKY Ha TOCTiHE MNpPOXKUBAHHS B
VYkpaini;

. 3MYIIIEH1 OYJU 3aJUIITUTH MICIIS TOCTIHOTO MPOXKUBAHHSA B ABTOHOMHIM
PecniyOumimi AGxasis, npuOynu B YKpaiHy,0[€p>Kajdl B YCTaHOBICHOMY MOPSJIIKY
TUMYacOBY JIOBIIKY, IPOXKWIM B YKpaiHi HE MEHIIE I'SITH POKIB, a TAKOK 1HO3EMII1 Ta
ocobu 0e3 rpoMajITHCTBA, skl Tpulynu B Ykpainy 1o 6 6epesns 1998 p. 3a Yronoro
Mk  Ypsagom Comiamictuudoi Pecnyonmikn B'etnam Ta Vpsgom CPCP  mpo
HaIlpaBJ€HHS 1 NPUUHATTS B'€THAMCBKMX T'pOMaJsH Ha mpodeciiiHe HaBYAHHS Ta
poboty Ha mianpuemctsa 1 B opranizaiii CPCP Bix 2 kBitHa 1981 p., Ta 3amummiaucs
NPOKMBATU B YKpaiHi. 3a3HaU€HI 0COOM Majiu 3BEPHYTUCS MPOTATOM IIECTH MICSIIB
3 JHS HaOpaHHS YMHHOCTI UM 3aKOHOM 13 3asBOI0 MpPO BHAA4Yy iM MOCBIJIKM Ha
MOCTITHE MPOKUBAaHHA B YKpaiHi;

* npuOynu B YKpaiHy IITbMU-CUPOTAMU Y 3B'S3KY 13 30pOMHUMH KOH(QIIKTaAMH
y MICISX iX TOCTIHHOTO TPOXKUBAHHS 1 BHUXOBYIOTHCS a00 BUXOBYBAIUCS Y
JEP)KaBHUX JTUTAYUX 3aKIajaX 4Yd B JUTSYMX OyIMHKAX CIMEHHOro THMy abo Haj
SKUMH BCTAHOBJIEHO 4YM OyJI0O BCTAHOBJEHO OIIKYy a00 TNIKJIyBaHHS TPOMaJsH
Ykpainu.

V¥ cr. 10 3akony Ykpainu «IIpo iMmirpanito» HaBeAEHO BUUYEPIHUI MEpeniK
MIJICTaB JJIS BIAIMOBHU y HaJaHHI I03BOJIY HA IMMITpalliio B YKpaiHy.

Jlo3Bis1 Ha imMMirpaliio B YKpaiHy He HajaeThes: 1) oco0aM, 3aCyKEHUM [0
1Mo30aBJICHHSI BOJII Ha CTPOK OUIbIIE OJHOTO POKY 3a BYMHEHHS [isTHHSA, IO
BIJIMOBITHO JI0 3aKOHIB YKpaiHW BU3HAETHCA 3JI0YMHOM, SKIIO CYIUMICTH HE
moraimieHa 1 He 3HATa y BCTAaHOBJECHOMY 3aKOHOM TMOPSAKY, 3a BHUHSITKOM OCiO,

3a3Ha4eHUX y myHKTax 1, 3 4. 3 cT. 4 3akony Ykpainu «IIpo iMmMirparnito»;
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2)  ocobam, sIKi BUMHHIIU 3JI0YUH IPOTH MHUPY, BOEHHUH 3JI04UH a00 3J10YUH
MPOTHU JIIOJSHOCTI Ta JIIOJCTBA, SK iX BU3HAUYEHO B MIKHAPOTHOMY IIpaBi, abo
PO3IIYKYIOTHCS Y 3B'SI3KY 13 BUMHCHHSM JTISTHHS, 1[0 BIMOBITHO J0 3aKOHIB Y KpaiHH
BU3HAETHCS TSKKUM 3JI0YMHOM, a00 MPOTH SKUX MOPYIIEHO KPUMIHAIBHY CIIPaBy,
SIKILIO TOTIEPETHE CIICTBO 3aHEI0 HE 3aKIHYEHO;

3) ocobam, XBOpPMM Ha XPOHIYHHH  aJKOroJi3M, TOKCHKOMAaHIO,
HapKOMaHito, TyOepkynbo3 (aktuBHa dopma),BlJI-indekmiro, iHmI iHOEKIIHHI
3aXBOPIOBAHHS, 1110 MEePeOYyBAIOTh y CTaAil 3arOCTPEHHS, 10 TEPIoIy OMyKaHHS abo
3aKIHUYCHHS TIepiody, IOKM ocoba € HocieM 30yTHUKIBIHGEKIIHHUX XBOPOO
BIAMOBIAHO 110 MIiXKHApPOAHOI CTAaTUCTUYHOI Kiacu@ikaiii XBOpoO JecAaToro
nepersiny, o npuitHara 43-or BceecBiTHROIO acaMOieer0 OXOpOHU 3/I0pOB'S [HaKa3
MiHictepcTBa OXOpoHHM 370poB's Ykpainu «[Ipo 3aTBepMKEHHS TEPEeINiKy
1H(QEKIIHHUX XBOPOO, SIKI € MIACTaBOIO /Jisi BIJIMOBH y HAJaHHI JI03BOJy Ha
iMMmirpamito B Ykpainy» Big 19 xotHs 2001 p. Ne 415 (3apeectpoBaHo B
MinictepcTsi toctuiii Ykpainu 5 mucronaga 2001 p. 3a Ne932/6123)], 3a BUHATKOM
oci0, 3a3HaueHuX y myHKTax 1, 3 4. 3 cT. 4 3akony Ykpainu «IIpo iMmmirpanito»;

4)  ocobam, sIKi B 3asBax IpO HaJaHHs JO3BOJYy Ha IMMIrpAIlii0 3a3HAYMIIN
CBIJJOMO HEMpPaBJMBI BIAOMOCTI UM MOJAIH MiAPOOIeH1 JOKYMEHTH;

5)  ocobam, sSKUM Ha IiACTaBi 3aKOHY 3a00pOHEHO B'i3]] HATEPUTOPIIO
Ykpainu;

6) B IHIMX BHUIAJKaX, Nepea0aYeHUX 3aKOHAMH Y KpaiHH.

ITopsimok, skuii BU3HA4Ya€e MeXaHi3M O(OpPMJICHHS 1 BHJadl ITOCBIJIKM Ha
MOCTITHE MPOKUBAHHS 1HO3EMILISIM Ta oco0aM 0e3 TpOMaJsIHCTBA, SIKI IMMITPYBaJIA B
Vkpainy, BelneHHS OOJIIKy TIOCBIIOK 1 3abe3reueHHs 30epiraHHs iX OJIaHKIB
3arBep/keHo [loctanoBoro KaGinery MinictpiB Ykpainu Bim 26 rpymaus 2002 p.
Ne 1983.

[TocBimkr Ha TOCTIMHE TPOXUBAHHA O(DOPMISIIOTECS B yCTAHOBICHOMY
MOPSJIKY IMMITPAaHTaM, sSIK1 TOCSATIIM 16-piuHOTO BiKY, 32 OCOOMCTUM 3BEPHEHHSIM a00
3BEpPHEHHSIM 3aKOHHUX NPEICTaBHUKIB YW I1HIIMX o0ci0 3a iX HoTapiaabHO

3aCBiI[‘-IeHI/IM JOPYUCHHAM 3a MiCI_IeM IIPOKXKNBAHHA. Y BHHATKOBHUX BHITaAKax
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MOCBIJIKa Ha MOCTIMHE MPOKUBAHHS MOXe OyTH odopMmIiIeHa 0 JOCITHEHHS 0C00010
16-piuHOrO BIKY 32 HAsBHOCTI HOTapiajdbHO 3aCB1IYEHOI 3r01u 000X OATHKIB.

[Ticas mpubyTTss B YKpaiHy IMMITPaHT MPOTSATOM I'SITH POOOYMX JHIB Mae
3BEPHYTHUCS J0 TEPUTOPIATIHLHOTO OPTraHy BHYTPIIIHIX CIPaB 3a MICIEM MPOKUBAHHS
13 3as4BOI0 MpO BHUJA4Yy HOMY TIOCBIIKM Ha TMOCTiHE NpokuBaHHS. Jlo 3asBu
JIOJIAI0ThCSl KOIIS TMACIOPTHOTO JOKYMEHTa 3asBHUKA 13 MPOCTABJICHOIO B HHOMY
IMMITpaliiHOO BI3010, KOIIsA PIIICHHS IPO HAJaHHS J03BOJYy Ha IMMIrpaiii B
VYkpaiHy, KBHUTaHIsI TpO CIUIaTy JepKaBHOro MuTa abo JOKYMEHT, SKUU
MITBEP/KYE HASABHICTh MUIBI MIOAO0 Moro cruiatu. 3rigHo i3 Jekperom KabGinery
MinictpiB Ykpainu «IIpo nepkaBHE MHUTO» pO3Mip CTaBKH JEp:KaBHOTO MHTA 32
BUJIa4y IMMITpPAHTY TIOCBIIKH Ha TOCTIiHE TMPOXXKMBaHHSA cTaHOBUTH 0,5
HEOMOJIATKOBYBAHOT'O0 MIHIMYMY JIOXO/1B TPOMAaJIsH.

Jist ohopmIIeHHS OCBIIKM Ha MOCTIWHE MPOKUBAHHS 0co0am, 3a3HaYE€HUM y
n. 4 IlpuxiHieBUX MoJoXeHb 3akoHy Ykpainu «[Ipo iMmirpariiito», 3amicTh KOIIii
pilIEHHS PO HaJaHHS JT03BOJY Ha IMMIrpaliio B YKpaiHy Ta KBUTaHIIII PO CIUIATY
JIEP’KaBHOTO MHTA MOJIAl0ThCS TaKi TOKYMEHTH:

1) ocobam, siki puOyau B YKpaiHy Ha MOCTiMHE MPOKUBAHHS 10 HAaOpaHHS
YUHHOCTI MM 3aKOHOM Ta MAaloTh y MAacrnopTi rpoMajsHuHa KonuiuHboro CPCP
3pazka 1974 p. BIIMITKY PO MPOMHCKY a00 OTpUMAaIM IOCBIJIKY Ha TMOCTIHHE
MPOKMBAaHHS B YKpaiHi, — OPUTIHAI 1 KOMiI0 MACropTa TpOMaJTHUHA KOJHIIIHBOTO
CPCP 3pazka 1974 p. 3 BIAMITKOIO MpO MPOMHMCKY a0 MOCBIJIKY Ha IOCTIHHE
MPOKMBAHHS;

2) oco0am, sIKi 3MyIIeH1 OyIu 3aUIITUTH MICIS MOCTIMHOTO MPOKUBAHHSI B
ABtoHOMHIN PecmyOumimi A6xaziss 1 mpuOynau Ui NPOKUBAaHHA B YKpaiHi,
TUMYACOBY JIOBIJIKY, OTPUMaHy HUMHU MIcisl MpUOyTTsS B YKpaiHy, Ta JOKYMEHT MpO

HiATBEPIKEHHS (akTy Oe3MepepBHOTO MPOKMBAHHS B YKpaiHI HE MEHII SIK
I'ITh POKiB, BUJIaHI OPTaHOM MITPaIliiHOICITYKOu;

3)  ocobawm, sixi npuOyau B Ykpainy 1o 6 6epe3ns 1998 p.3rigHo 3 Yromoro
MKk Ypsnom Comianictuunoi Pecnyonmiku  B'etnam ta Ypsgom CPCP  mpo

HaIpaBJIeHHS 1 TMPUUHSITTS B'€THAMCHKHX TPOMAJsH Ha TpodeciiiHe HaBYaHHS Ta
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poboty Ha migmpuemctBa 1 B opranizamii CPCP Big 2 kBithHsa 1981 p., — komito
JIOKYMEHTA, 1110 MiITBEPKY€E MPUUHSATTA Ha TipodeciiiHe HaBYaHHA YU pOOOTY;

4)  ocobamm, siki npuOynu B YKpaiHy AITBMU-CHPOTaMH y 3B'SI3KY i3
30pOMHMMM KOH(QIIKTaMH y MICISX iX MHOCTIHHOTO MPOXKHWBAHHS 1 BUXOBYIOTHCS
(BUXOBYBAJINCA) Y JACPKABHUX JAUTAYUX 3aKJajax, B AUTAYUX OyAMHKaX CIMEMHOTO
TAIy ab0 HajJ SKUMH BCTaHOBJEHO (OYyJI0O BCTAHOBJICHO) OIIKY a00 MKJIyBaHHS
rpoMajsii YKpaiHW, — JOKYMEHT, IO MIATBEPIKYE BHUXOBAHHA Y JI€PKABHOMY
TUTSYOMY 3aKiajl, B AUTAYOMY OYAMHKY CIMEHHOTO TUITy a00 BCTAaHOBJICHHS OMIKU
M T1KTyBaHHS.

TepuropianbHUl Oprad BHYTPILIHIX CIPaB MPOTITrOM THXKHA 3 JHS NPUUHATTS
3asiBM BUJIA€ MiJI PO3MKCKY 3assBHUKAM, 3aKOHHUM TPEJICTaBHUKAM 1IMMITPAHTIB a0o
3a 1X JOPYUYEHHSM, 3aCBIIUEHUM HOTaplajbHO, IHIIMM 0CO0aM MOCBIAKY Ha MOCTIAHE
IPOKUBAHHS.

VY nacnopTHOMY JIOKYMEHTI IMMITpaHTa Ha OCTaHHIM BUIbHIM CTOPIHIN
MPOCTABJISIETHCA BiIMITKA BCTAHOBJCHOTO 3pa3ka MPO HAsSBHICTH JO3BOJY Ha
NOCTIiiHE NpoxkuBaHHA B YKpaini.llocBiaka Ha MOCTIiHE NPOXXUBAHHSA MIISTAe
OOMiHY TIPH TOCSTHEHH1 0CO0010 25- 1 45-pi4uHOTO BIKY.

VY pasi NOLIKOJKEHHSI UM BTPATHU TAKOI MOCBIAKH IMMITPAHT MOE OTPUMAaTH
HOBY TIOCBIJIKY Y TEPUTOPIaIbHOMY OpTaHi BHYTpilIHIX crpas. [Ipo BTpaTy mocBiaku
HAa TIOCTIHHE TMPOXKUBAHHA IMMITPAHT 3000B'I3aHUM  HEralHO TMOBIAOMUTHU
TEPUTOpIAJIbHUN OpPraH BHYTPIIIHIX CIpPaB 3a MICUEM ii BTpaTH, SIKM HEBIJIKIIAIHO
iHpopmye mpo 11e MiHICTEpCTBO BHYTPIIIHIX CIpaB YKpaiHU Ta AJIMIHICTpAIiio
Jlep>xaBHOI MPUKOPAOHHOI CITYX)0M YKpaiHu.

[Ticns 3'scyBaHHs OOCTaBMH BTpAaTH TOCBIAKH Ha TIOCTIMHE MPOKUBAHHS
oQopMJICHHSI IMMITPAHTy HOBOi TIOCBIAKM 3aMICTh BTPAy€HOI TPOBOIUTHCS
TEPUTOPIAJIbHUM OpPraHOM BHYTPIIIHIX CIpaB y HOPAJKY, BCTAHOBIECHOMY sl ii
o OpMIICHHS.

Takuit MexaH13M BH1aul MOCBIJKKM Ha TPOKUBAHHS 3aCTOCOBYETHCS 1 10 OCOOH,
sKa nepeOyBae Ha 3aKOHHMX IMIJCTaBax B YKpaiHi Ta OTpUMalia JO3BUI HA IMMITPaIliio

B YKpainy.
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IMMirpanTd, sIKi  OTpUMaJIM  TIOCBIIKH Ha  TIPOKMBAHHS, ITOBHHHI
3apeECTPYBATHUCS 3a MICIEM TIOCTIHHOTO TPOKMBAHHS Ha 3arajlbHUX MiJACTaBax
(IToctanoBa KabGinery MinictpiB Ykpainu «IIpo 3arBepmkenHss TumuyacoBoro
nopsAKy peectparii GizuuyHuX ocid 3a MiciieM MpoxuBaHHI» Big 16 ciuns 2003 p.
Ne 35).

Bianosinno no ekpetry Ka6inery MinictpiB Ykpainu «IIpo nepxkaBHe MUTO»
3a  peEecTpaliio  MICI MPOXHBAHHSA CTATYETbes MuTO y  po3Mmipi 0,05
HEOIOAATKOBYBAHOTO MIHIMYMY JI0XO/IiB TPOMA/ISH.

Crarrero 12 3akony Ykpainu «[Ipo iMmirpaiito» BHU3HAUEHO MiJICTaBH JJIs
CKaCyBaHHs JI03BOJIy Ha IMMIrpaii0 B YKpaiHy, IO Ma€ HACIIJIKOM BHIYYEHHS
MIOCBIJIKM Ha MOCTIHE MPOKMBAHHS Ta BXKHUTTS 3aXOJ(1B BIAMOBIIHO A0 CT. 13 1bOro
3akoHy.

Jlo3BUT Ha IMMIrpaiito B YKpaiHy Moxke OyTH CKAacOBAHO TEPHUTOPIaIbHUM
OpraHOM BHYTPIIIHIX CIIpaB, SKUH HOro BUAAB, SKIIO:

- 3'SICyeThCSl, IO MOTO HaJaHO Ha MIACTaBl CBIIOMO HEMPaBIUBUX
B1JIOMOCTEM, MiIpOOJEHUX TOKYMEHTIB YU JOKYMEHTIB, 1110 BTPaTHJIA YUHHICTB;

- IMMIrpaHTa 3acy/UkKeHO B YKpaiHi 10 1030aBJjeHHS BOJII Ha CTPOK
O1JIbIIE OTHOTO POKY 1 BUPOK CyAy HaOpaB 3aKOHHOI CUJIN;

- Jii IMMITpaHTa CTaHOBJISITH 3arpo3y HaIllOHAIBHIN Oe3meimi Ykpainu,
rpOMaJICEKOMY TOPAIKY B YKpaiHi;

- 1€ € HEOOXIIHUM JUIsi OXOPOHHM 3I0pOB'S, 3aXUCTy IpaBl 3aKOHHUX
IHTEpECIB TPOMAJISiH Y KpaiHu;

IMMITpaHT MOPYIIUB 3aKOHOJABCTBO PO MPABOBHM CTATYC 1HO3EMIIIB Ta OCIO
0e3 rpOMa/ISTHCTBA,

- B IHIIUX BUMNAJKAX, Mepe0aueHNX 3aKOHAMH Y KpaiHu.

[TutanHs 111010 CKaCyBaHHSI I03BOJTY Ha IMMITPAIIiiO B

VYkpainy BOpaBl MOPYNIMTA OpraH BHYTPINIHIX CHOpaB, IHIIANA Opraf
BUKOHABUYOi BJIaJu, SKWA y MeXax HaJdaHUX HOMY TIIOBHOBaXXE€Hb 3abe3reuye
BUKOHAHHS 3aKOHOAABCTBA IMPO IMMIrpaliio, SKIIO0 CTajJo BiIOMO NpO ICHYBaHHS

HiI[CTaB IJIs1 CKAaCyBaHHA IbOT'O JO3BOJIY.



152

MiHICTEpCTBO BHYTPIIIHIX COpaB YKpaiHU, HOro TEpUTOpiajbHI OpPraHu
BCEOIYHO BHUBYAIOTh y MICAYHUN TEPMIH MOJAHHA MIOJAO CKAaCyBaHHsS JO3BOJIy Ha
iMMITpanito B YKpaiHy, 3alUTYyIOTh Yy pa3i moTpedu 0JaTKOBY iHQOpMAIo B
1HIIIaTOpa TOJAHHS, IHIIMX OPTraHiB BUKOHABYOI BJIAJIU, HOPUANYHUX 1 (PI3UIHHX
ocib, a TakoX 3ampomylOTh Il TOSICHEHh IMMIrpaHTa, CTOCOBHO SIKOTO
PO3IIISIIAE€THCA 1€ TUTAHHS.

Ha mincraBi pesynpraTy aHamizy iHdopMalii NpUUMAEThCS BiAMOBIIHE
pIilIEHHs, MPO IO MHUCHMOBO TIOBIIOMIIIOTHCS TPOTATOM TIDKHS 1HIIIATOPU
MpoIeAypH CKacyBaHHsS JIO3BOJIY Ha IMMIrpamilo B YKpaiHy Ta IMMITPaHT, SKe
HAJICUJIAETHCS Y TaKi caMi TEPMIiHU IO TEPUTOPIAIBHOTO OpraHy BHYTPIIIIHI) CIIPaB 3a
MICIIEM TIPOKMBAHHS IMMIrpaHTa JuIsi BWJIYYEHHS IIOCBIJIKM Ha IIOCTIMHE
npokuBaHHs. Koris BiJMOBIIHOTO PIMICHHS HAICHUJIAETHCS TaKOXK A0 AaMiHicTparii
Jlep:xaBHe NPUKOPAOHHOI CIYKOU YKpaiHu.

3akoH Ykpainu «lIpo immirpaiito» He Mo30aBUB 0CO0y IpaBa MOBTOPHOTO
MOJIAaHHS J03BOJIy Ha IMMIrpaliio B YKpaiHy, ajge He paHille HiX 4epe3 OJUH PIK 3
JHS TPUUHATTA pIIIEHHS PO BIAMOBY Y HAJaHHI TaKoOro J03BOJy YU MOro
CKaCyBaHHSI.

Jis un 6e3aisIBbHICTh MTOCA0BUX 1 CIYKO0BHUX 0C10, SIKI MOPYIIYIOTh MOPSIIOK
Ta CTPOKU PO3TJsAY 3asB Mpo HajgaHHs 188 mo3Bosy Ha iMMirpaiiiio B YKpaiHy,
pillIeHHS, TPUIHATI BIATOBIIHUM TEPUTOPIAIbHUM OPraHoOM BHYTPIIIHIX CIpasB,
MOXYTh OYTH OCKapeHl y BCTAHOBJICHOMY MOpAIKY 10 cyay (ct. 15 3akony
VYkpainu «[Ipo immirpariiito»).

[TonoxeHHs 1€l CTAaTTI TPYHTYIOTHCSI HA KOHCTUTYLIMHUX MOJOKEHHAX 010
CYJIOBOTO 3aXHCTY IpaB 1 CBOOO/I JIFOJIMHU 1 TPOMAJITHUHA, 10 Y3TOJIKY€EThCA 31 CT. 8
3aranpHO1 JeKkiapallii mpaB JIIOJAWHHM, 32 SIKOI0 KOXKEH, Y pas3l MOPYUIEHHS HOro
OCHOBHUX TIpaB, HAJaHUX KOHCTHUTYIIEID 1 3aKOHOM, Ma€ MpaBO Ha €(PEeKTUBHE
MIOHOBJICHHS y TIpaBax KOMIETCHTHUMHU HAI[IOHAIbHUMH cyaamH. L{e koHCTuTyiitHe
MpaBo HE MOXe OyTH ckacoBaHe (4. 2 cT. 22 KoHctutynii Ykpainn).

Konctutyniss VYkpaiHu, 3akpilUMBIIM TpaBO JIOAUHU 1 TPOMAJsSHUHA Ha

CYJIOBUI 3aXHCT CBOIX MpaB 1 CBOOOI, TapaHTy€e KOKHOMY MPABO HA OCKAp>KEHHS B
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CyHl pillleHb, I 4K Oe3MisUTbHOCTI OpraHiB JIEP»KaBHOI BJIaJIM, OPTaHIB MiCIIEBOTO
CaMOBpSyBaHHS, TTOCAIOBUX 1 CIIy’)k00BuX 0cib (4. 2 cT. 55).

3a 3mictom cr. 15 3akony VYkpainm «[Ipo iMMirpamiio» oOcKapKeHHIO
N1JUISITal0Th PIIEHHS PO HaJaHHs T03BOJIY Ha IMMITpalliio B YKpaiHy, Npo BIIMOBY,
PO CKacyBaHHS J03BOJNY, MPUUHATI MiHICTEPCTBOM BHYTPILIHIX CIpaB YKpaiHU Ta
HOro TepuTOpiaIbHUMHU OpraHamu, Jii Ta Oe3IsUIBbHICTh MOCAAOBUX 1 CIY>KOOBHX
0ci0, sIKl TOPYIIYIOTh MOPSIIOK Ta CTPOKHU PO3TIISAY 3asiB PO HAJAHHS JO3BOITY.

[locamoBumu ocobamu BiAMOBIAHO 10 4. 2 cT. 2 3akoHy Ykpainu «IIpo
JIEepKaBHY CIYKO0y» BBa)KalOThCsl KEPIBHUKHU Ta 3aCTYMHUKH KEPIBHUKIB JIEP>KaBHUX
OpraHiB Ta iX amapary, 1HII Jep>KaBHI CIy>KOOBIll, HAa SIKUX 3aKOHAMHU a00 THIIUMHU
HOPMATUBHUMHU aKTaMH TMOKJIAJCHO BUKOHAHHSA OpPraHi3aliifHO-pO3NOpAIINX Ta
KOHCYJIbTATUBHO-JIOPATUUX (PYHKITIH.

Ak BumuBae 3 IloctanoBu Ilnenymy BepxoBHoro Cyay VYkpainm «lIpo
CyJIOBY TMpaKTUKy y CIpaBax Mpo xabapHuutBo» Big 26 kBiTHA 2002 p. No 5,
OpraHi3aliiHO-pO3NopsA Yl 000B'I3KU — 11€ 0OOB'SI3KM 11010 3/11MICHEHHS KEPIBHUIITBA
rajay33i0 MPOMUCIOBOCTI, TPYJIOBUM KOJEKTHUBOM, AUISTHKOI POOOTH, BUPOOHUYOIO
JUSTTBHICTIO OKPEMUX TMPAIIBHUKIB HA MIJANPUEMCTBAX, B YCTAHOBAX UM OpraHi3allisx
He3alexHO BiI (opmu BiaacHOCTi. Taki (yHKIlT BUKOHYIOTb, 30KpeMa, KEpIBHUKU
MIHICTEPCTB, IHIIUX [IEHTPAJIbHUX OpPraHiB BUKOHABUOI BIAJH, JEPKABHUX,
KOJICKTUBHMX YW TPUBATHUX MIJANPUEMCTB, YCTAaHOB 1 oOprasizamii, ix
3aCTYITHUKU,KEPIBHUKU CTPYKTYpPHHUX MIAPO3AUIIB (HAaYalbHUKKA UEXIB, 3aBiAyroul
BiJUIIJIaMU, JiaboparopisiMu, Kadenpamu), iX 3aCTYIHUKH, OCOOH, SKI KEpYyHOTh
JUISTHKaMK poOIT (MalicTpu, BUKOHPOOU, OpUragupu TOIIO).

[IpamiBauku MiHicTEpcTBa 3aKOPJAOHHUX CHpaB YKpaiHH, JUTUIOMAaTUYHUX
MPEICTaBHUIITB 1 KOHCYJIbCHKUX YCTAaHOB YKpaiHHM BIAMOBIIHO 10 3aKOHY YKpaiHu
«IIpo mumIOMaTHYHY CIyk0y» € JepKaBHUMHU CIYXKOOBISIMH, a TI 3 HHX, IO
BUKOHYIOTh OPTaHI3aIlIHHO-PO3NOPSA a4l PYHKITT, — MOCATOBUMHU OCOOAMHU.

Oco0Ou psAOBOro 1 HAYAJIBHUIIBKOTO CKJIAJy OpraHiB BHYTPIIIHIX CIpaB He
HaJIeXaTh /10 MOHATTS «IEP>KaBHUI CITy)OOBEIbY», OCKUIbKM B 3akoH1 Ykpainu «IIpo

MUJTIITIF0» TT0JI0 HUX BUKOPUCTOBYETHCS TIOHITTS «CITY>KOOBI 0COOMY.



154

Bignosigno no 3a3nauenoi [locranoBu Ilnenymy BepxoBHoro Cyny Ykpainu
Big 26 kBiTHA 2002 p. ocoba € cmykOOBOIO HE TUIBKH TOAl, KOJU BOHAa BHUKOHYE
BIANOBIAHI (PyHKIII 4nM OOOB'SA3KM TOCTIHHO, a W TOJI, KOJIM BOHA POOHUTH Iie
THMYacOBO YU 3a CHEIliaJIbHUM MOBHOBA)XXCHHSIM, 32 YMOBH, , 1110 3a3Ha4eHi QyHKIIIT
9u OOOB'S3KM TIOKJIQJACHI HAa Hel MPaBOMOYHHM OPTraHOM a0o0 MPaBOMOYHOIO
CITy’)KO0BOIO 0C0O00IO.

Sxmo mocagoBa yu cly’)k00Ba 0COOM HE BUKOHYIOTH BCTAaHOBJIEHI BUMOTH,
iXHS O€3MIsITEHICTD MOKE OyTH OCKapkeHa ? y CyZ0OBOMY TOPSIIIKY.

3rigHo 31 cT. 2484 [{uBLIBHOTO MPOIECYaNbHOTO KOJEKCY YKpaiHu cKapra Mae
MoJAaBaTUCS 10 CYAy 3a MICIE3HaXOKEHHSIM cyO'ekTa ockapkeHHs (MiHICTEpPCTBO
3aKOPJIOHHUX cMpaB YKpaiHu, MIiHICTEPCTBO BHYTPINIHIX CHOpaB YKpaiHu Ta
M1IOPAIKOBaH1 HOMY TEPUTOpiaibHI OpraHM).

I'maBoto 31-A 1{uBUIBHOTO MPOLIECYAIBHOTO KOJAEKCY YKpaiHU BpPEryJibOBaHO:
IpaBO Ha 3BEpPHEHHS 1HO3EMIINB Ta oci0 ! 6e3 rpomMaasHCTBa 31 CKaprow A0 CYdy;
IpeaIMeT CYJOBOTO OCKap:KEHHS; MOPSAIOK 3BEPHEHHS 31 CKaprolo 1 PO3TJIIsiA CyAaMu
3arajbHOI FOPUCIUKII YKpaiHU CKapr Ha PIlIeHHs, A1l Yu 0e3IsIbHICTh Jep>KaBHUX
OpraHiB, IOpUIUYHUX a00 CIIy>)k00BUX 0CI0 y cdepl ympaBIiHCHKOI MISUTBHOCTI SIK
OKpEMOi IpyIU aJIMiHICTPATUBHO-TIPABOBUX BITHOCHH.

[IpaBo Ha 3BepHEHHS 31 CKaprow J0 cyAy Ha mifctasi cT. 248' uBiabHOTO
MIPOIIECYATBHOTO KOJIEKCY YKpaiHM MarOTh 1HO3EMIII Ta 0COOM O6€3 rpoMasHCTBa, SKi
BBAXKAIOTh, 110 CY0'€KTOM OCKap>KEHHsI MOPYLIEHO iX mpaBa 1 cBoOoau. B Takux
BUIMAJKaX MPEAMETOM CYIOBOT0O OCKapkeHHs B nopsanky riasu 31-A HIIK Ykpainu
MOXYTh OYTH SIK KOJIETIaJIbHI, TaK 1 OJHOOCOOOBI pillIeHHs, A1l a00 Oe3AISIbHICTh
Cy0'€KTIB OCKAapKEHHS, aKTH HOPMATHUBHOTO Ta 1HAMBIAYalbHOTO Xapakrepy Y cdepi
YIPABIIHCHKOT A1STBHOCTI.

[Hozemenp abo ocoba 6e3 rpoMaJasHCTBa MOKE MOJATH CKApry Ha pIllIeHHS
MiHicTepcTBa BHYTPIIMIHIX CIIpaB YKpaiHu, MiAMOPSIAKOBAHUX HOMY TEPUTOPIATBHUX
OpraHiB y ABOMICSYHUN CTPOK, OOYUCITIOBAHUN 3 JIHS, KOJU BOHHM MaJId JI3HATHCS

PO MOPYLIEHHH iX TpaB. [IponyieHnit CTpoK I MOJaHHS CKapTd MOXE MOHOBUTHU
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Cy[, SIKIO Oy/e BCTaHOBJIEHO, 0 HOTO MPOMYILEHO 3 MOBAXHUX MPUYUH (XBOpoOa,
CTUXIHHE JIUXO TOIIO).

Ckapra po3TIsSgacTbCsl y ACCATUACHHUN CTPOK Y BIAKPUTOMY CYIOBOMY
3acilaHHI 3a y4acTiO 3asBHHUKA, IMOCAJI0BOI 0COOM, CIIy»KOOBO1 0COOU, MpeICTaBHUKA
TOTO OpraHy, pilIeHHS Y MAii SKOTO OCKapXKylThCs. SIKIIO 3a3HadyeHi 0coOH 3
MOBAXHUX MPUYUH HE MOXKYTb 3'SBUTHUCS J0 CYIy, CIPABy MOXke OyTH PO3IIISIHYTO 3a
y4acTIO iXHIX IpelcTaBHUKIB. HesBka B cynoBe 3aciiaHHs 3 HEMOBXKHUX MPUYUH
ux oci0 abo iX MpeACTaBHUKIB HE € MEPEIIKOAOI0 IS PO3IIIALY CKapTd, MPOTe CY[
MO>K€ BU3HATH iX SIBKY 000B'SI3KOBOIO.

PimieHHa cynmy 3a CKapror HaJCUJIAEThCS HE MI3HINIE JECATH AHIB MICHs
HAaOpaHHS HUM 3aKOHHOI CHJIM BIJINOBIIHOMY JEpPXKaBHOMY OpraHy, MOCaJIOBId 4u
Ci1y00B1i1 0c001 /1711 BUKOHAHHSI, @ TAKOXK 3asIBHUKY.

[Ipo BUKOHAHHS PIIICHHS JAEPXKABHUI OpraH, MmocajaoBa YW CIyx0oBa ocoda
MOBIJJOMJIIFOTh CYJ 1 3asBHUKA HE MI3HIIIE HIK Yy MICSIYHUMA CTPOK 3 JIHS OJICp KaHHS
pILIEHHS CYyy.

[Hozemui Ta ocobOu 0€3 TpoOMajSHCTBA, SKI TOCTIMHO MPOXKUBAIOTH 3a
KOPJIOHOM, OCKapXKyIOTh HEMPaBOMIpPHI [ii 4M OE3isUIbHICTh IMOCaTOBUX OCI0
TUTUIOMATUYHUX ~ TPEACTABHUIITB YW KOHCYJIBCBKMX YCTaHOB  YKpaiHH Y
BCTAHOBJICHOMY 3aKOHOM TOPSAKY JI0 CYIy.

BUCHOBKMU J1O APYI'OI'O IIUTAHHSA

3aKOHOAABCTBO YKpaiHM HE MICTUTh CIELIaIbHUX MPaBOBUX HOPM, IO
nependavyaroTh BIAMOBIJATBHICTh IMOCATOBUX 1 CIYyKOOBHUX 0CI0O 3a MOpYIIEHHS
3akony VYkpaimu «[Ipo immirpauio», ane Hazae npaBo (QI3MYHUM ocobam
OCKap>KyBaTu pillieHHs1 a00 il MOCaoBUX OCI0 y BUIAJKY MOPYIICHHS HUMH IXHIX
mpaB, CBOOOJ 1 3aKOHHUX IHTEpeciB. Y I[bOMY BHUNAIKY 3aCTOCOBYIOTBHCS 3aralibHi
MOJIOKEHHS 10JI0 BIAMOBIIAIBLHOCTI MOCAI0OBUX 1 CIIY)KOOBUX OCIO 3a HEBUKOHAHHSI

Y1 HEHaJIS)KHE BUKOHAHHS CIIy>kKOOBUX 0OOB'A3KIB.
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I1I. IPABOBUM CTATYC IMMIT'PAHTIB B YKPAIHI

[IpaBoBuii cTaTyc — IOpUAWYHE 3aKpiIUICHE TMOJIOKEHHS Cy0'€KTa B JEpXkKaBi,
sIKe TIOJISITa€e Y BU3HAHHI CyKYITHOCTI IpaB, CBOOO/T 1 000B'SI3KIB TaKOT0 Cy0'€KTa Ipas,
a TaKkoX BCTAHOBJICHHS TOBHOB@)XKCHH JCPKABHUX OpraHiB 1 MOCAJOBUX OCIO, 3a
JIOTIOMOT'O10 SIKUX BOHU BUKOHYIOTH CBOi 00OOB'SI3KH 111010 1IbOTO CyO'€KTa.

[lutanHs, mOB'I3aHI 3 TMPABOBMM CTaTyCOM IMMITpaHTIB B YKpaiHi,
perymoroThesi Koncturymieto Ykpainu, 3akonamu Ykpainu «IIpo mpaBoBuii cratyc
1HO3eMIIIB Ta 0ci0 06e3 rpoMaastHCTBa», «IIpo iMmirpaiito» IHIIMMH HOPMaTHUBHO-
MIPaBOBUMH aKTaMH, Y TOMY YHCJII MiA3aKOHHUMH aKTaMH, IPUHHATAMI Ha OCHOBI Ta
BIIMOBIHO IO 3aKOHIB, a TaKOX MDKHApPOJHUMM JIOTOBOpAMH, 3rojia Ha
000B'A3KOBICTh SIKUX HajaHa BepxoBHoto Panoro Ykpainu.

[IpaBoBI JKepena, 1110 BU3HAYAIOTh MPABOBHI CTATYC 1 MpaBWiia nepedyBaHHs
IMMITpaHTIB B YKpaiHi, yYMOBHO MO>KHA KJIacU(DiKyBaTH HA YOTUPH BUJIU:

1)  Koncrurymis VYKpaiHu sSK HOPMATUBHO-TIPABOBHW aKT HAWBHIIO]
FOPUIUYHOI CUJIN JEPKABU;

2)  3akoHH YKpaiHu, MDKHApPOIHI JOTOBOPH, 3rofa HA0OOB'I3KOBICTH SIKUX
HagaHa BepxoBHoto Pajoro Ykpainu,iio BU3HA4YaOTh IPABOBUI CTATyC IMMITPAHTIB;

3)  iHIOI HOPMATHUBHO-TIPAaBOBI akTH (MIJ3aKOHHI aKTH), IO OKPECITIOIOThH
npaBuia nepedyBaHHs IMMITPaHTIB B YKpaiHi;

4)  3akoHM YKpaiHW, MDKHApPOJHI YTrOAM, 3rofa Ha OOOB'S3KOBICTH SKHX
HazaHa BepxosHoto Pajoro Ykpainu, 1o oOyMOBIIOIOTh XapakTep MpaBoOMOPYIIEHb 1
BI/IMOBIJAILHICTh IMMITPAHTIB 32 HUX.

VY cr. 26 Koncturyii Ykpainu 3akpimitoeTbes, 1mo: «IHozemin ta ocobu 6e3
IPOMAJITHCTBA, 110 MepedyBaroTh B YKpaiHi Ha 3aKOHHUX MIACTaBaX, KOPUCTYIOTHCS
TAMU CaMUMH TpaBaMH 1 CBOOOJAMHM, a TaKOX HECYTh Takl cami OOOB'S3KH, SIK 1
rpoMajsiHu YKpaiHu, — 32 BUHSITKaMU, BCTAHOBJICHUMH KOHCTUTYIII€10, 3aKOHAMY YH
MDKHApOJIHUMHU JIOTOBOpAMH Y KpaiHH.

[Ho3emisiM Ta ocobam 0e3 rpoMaJsHCTBA MOK€ OyTH HaJaHUl TPUTYJIOK Yy

MopsAAKY, BCTAHOBJICHOMY 3aKOHOM.
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Yactuna 1 cr. 2 3akoHy Ykpainu «IIpo mpaBoBuil cTaryc iHO3eMIIiB Ta 0OCi0
0e3 rpPOMaJITHCTBAY aHAJIOTIYHOTO 3MICTY,alie 32 YMOBH, 110 31CHEHHS 1HO3EMIIMU
Ta ocobamm 0€3 TPOMAISIHCTBA CBOIX TpaB 1 CBOOOJ HE Ma€ 3aBJaBaTH IIKOIH
HaIllOHAJIBHUM 1HTEpecamM YKpaiHu, IpaBaM, CBOOOJaM 1 3aKOHHUM IHTepecaM ii
TPOMAJISIH Ta 1HIIMX 0Ci0, sIK1 IPOXKHUBAIOTH B YKpaiHi.

Takum ymHOM, Ha TpaBa, CBOOOJM Ta OOOB'S3KM IMMITPAHTIB MOIIUPIOETHCS
HaIllOHAJIbHUM TMPaBOBUU PEXHUM, SKHM TMependadae g HUX TEBHI HOPHIANYHI
OOMe)KeHHsI: Ha/IaHHA 1M TpaB, cBOOOA Ta 00OB'SI3KIB, sIKI HE MOXYTh YPIBHA-TH iX 13
MIPaBOBUM CTaTyCOM I'pOMAJIsiH Y KpaiHU.

[Tonoxenusimu ct. 24 Koncruryuii Ykpainu, 4. 2 ct. 2 3akony Ykpainu «IIpo
MPaBOBUN CTATyC 1HO3EMIIIB Ta 0cCi0 0e3 rpoMaasiHCTBa» 3a()iKCOBAHO MPHUHIIUIL
HEJMCKpPUMIHALl IMMITPAHTIB: BOHU € PIBHUMH IE€pej] 3aKOHOM HE3aJIEKHO BIJ
ETHIYHOTO Ta COIIATbHOTO MOXO/KEHHS, MAiTHOBOTO CTaHy, pacoBOI Ta HAIlIOHATBHOT
HAJIEXKHOCTI, CTaTi, MOBH, CTABJICHHs JI0 PEJIrii, pojy 1 XapakTepy 3aHsTh, HIIMX
00CTaBUH.

[HO3eMHOI0 JIepKaBOI0 MOKE OYTH BCTAHOBJIECHO OOMEKEHHS IOJI0 peatizailii
npaB 1 cBoOOj rpomajasHaMu YkpaiHu. ToOTo peropcis — oOMexyBalbHI 3aXO/H,
3aCTOCOBYBaH1 OJIHIEIO AEP:KaBOIO 1010 1HIIOI (200 11010 ii rpOMasiH) y BIAMNOBIAb
Ha HECIpaBeJINB1, HEIPY>KHI (ajie MpaBOMIpHI 3 MOy MIXHAPOIHOTO MpaBa) Jii
i€l Jep’kaB, MO0 TOMOTTHCS NPUIMHEHHS Takux Aii. Peropcis daktuuHo €
IPUHIIMIIOM TaJlIOHY, BIAMOBIIHO JO PUMCBKOTO MpaBWiia — BIJIJATa PIBHUM 32
piBHE, HECIIPABEJIMBICTh 3a HECTIPABEUIMBICTh. Y BCIX MOMIOHMX BUITaIKaX AcpikaBa
JIl€ BIJTMOBIIHO J0 BJIACHUX 3aKOHIB 1 HE3alepeyHUX IpaB, HE MOPYILIYIOUU TpaB
1HIIOT JIep>kKaBu, a JUIIe 11 1HTepecH. 3aX0au pPeTopcii MaloTh OyTHU MPONOPIIHHUMU
TAM, W0 CIOPUYUHWIM 3aCTOCYBAHHS PETOPCii, 1 NPUINHHSIIOTECI 3 MOMEHTY
BIIHOBJICHHSI CTAHOBHIIIA, 1[0 ICHYBAJIO PaHIIIIE.

BxkasiBka Ha MOXJIHMBICTh 3aCTOCYBAHHS PETOPCIi 10 IMMITPAHTIB MICTUTHCS Y
y. 3 cr. 2 3akony Ykpainu «IIpo mpaBoBuil craryc iHO3eMLIB Ta ocid 0e3
IpOMAJSHCTBa», 3riHO 3 sikolo KabGiner MiHicTpiB YKpaiHM MoOXke NPUHHATH

pIllICHHST TPO BCTAHOBIJIGHHS BIJIMOBITHOTO TOPSAKY peaiizaiii mpaB 1 cBoOOA
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rpoMajisiHaMU ITi€i Jep>KaBU Ha TepuTOpii YKpaiHu, sike HaOUpae YMHHOCTI IMiCIIs
Horo omyOJIiKyBaHHS 1 MOXe OyTH CKacOBaHE, SIKIO BiAMAIAIOTh IMiJICTABH, 32 SKHX
BOHO Oyno mnpuiiHare. KoHKpeTH3alis MONOXKEHb MO0 PETopcii 0O0yMOBJEHA,
30KkpeMa, y 4. 3 cT. 423 IIIK Vkpainu, B rayiysi apxiBHoi cripaBu — y 4. 2 cT. 40
3akony Ykpainu «lIpo Hamionansauii apxiBHMiA (HOHA Ta apXiBHI yCTAHOBWY.

3a cr. 6 3akony VYkpainu «lIpo mpaBoBuii craryc iHO3eMiliB Ta oci® 0e3
rpoMaasiHCTBa» Ha mifcTaBl cT. 4 Konctutymii Ykpainu ta 3akony Ykpainu «IIpo
TPOMAISIHCTBO YKpaiHW» IMMITPAHTH MOXYTh HaOyTH TPOMAISHCTBO YKpaiHH
(matypamizyBatucs). Ilicis BHKOHaHHS BCIX HOPUIUYHUX BHUMOI MPOIETYPH
HaTypaji3aiii, BU3HAaUY€HHX 3akoHOM Ykpainu «Ilpo rpomaasHcTBO YKpaiHW»,
IMMIrpaHT HabyBae cTaTycy rpoMajisiHuHa Y KpaiHu.

Bignosigno 1o 4. 2 cr. 26 Koncruryiii Ykpainu, cr. 4 3akony Ykpainu «IIpo
IPaBOBUM CTAaTyC 1HO3EMILIB Ta OCi0 0e3 IpOMaJsSHCTBAa» IMMIIPAHTY MOXE OyTH
HAJaHO IPUTYJIOK Y MOPSAJIKY, BCTAHOBICHOMY 3aKOHOM.

Kouctutyiiero, 3akoHaMM Ta MDKHApOJHUMH JOTOBOpaMH  YKpaiHU
IMMITpaHTaM HapiBHI 3 TpoOMajJsiHaMH YKpaiHU TapaHTyIOTbCs  OCOOHUCTI
(rpoMazsiHCBKi) TIpaBa, SIKi € MPUPOJHUMHU MPaBAMH JIFOJWHU: MPABO HA KUTTSA Ta
HOro 3axucTt, MpaBO Ha TOBary A0 TIJHOCTI, MPaBO Ha CBOOOAY Ta OCOOHCTY
HEJIOTOPKAHHICTh, NIPABO HA HEIOTOPKAHHICTH JKUTIA, MPABO HA NUTIOO 1 CiMEHHI
BIJIHOCHHH, MPABO HA TAEMHUITIO JIUCTYBaHHS, Tele(OHHUX PO3MOB, TesnerpadHoi Ta
1HIIO1I KOPECMOH/IEHIII1, MPABO HAa HEBTPYYaHHS B OCOOMCTE 1 CIMEHHE KUTTS, MPABO
Ha CBOOOJY TepecyBaHHS, BUIBHMIM BUOIp MICLS MPOXKUBAHHA, NMPABO Ha CBOOOIY
JYMKM 1 CJIOBA, Ha BUIbHE BUPAKEHHA CBOIX MOIVIAMIB 1 MEPEKOHaHb, MpaBO Ha
CBOOO/Ty CBITOTJISIAY 1 BIDOCTIOBIAHHS.

Konctutymiss Ykpainu BU3HA€ IMMITPAHTIB, iX JKUTTS 1 370pOB'A, 4eCTh 1
T'IHICTh, HEIOTOPKAHHICTH 1 0e3MeKy, TOOTO came iX (pi3udHe iICHyBaHHS, HaBUILIOIO
COITIaJIbHOIO IIIHHICTIO. AJDKE Takl BIACTUBOCTI JIFOJWHHU, SK JKUTTS 1 370POB'S,
HEJOTOPKAHHICTh 1 Oe3MeKa € BUXITHUMU YMOBaMHU KUTTEAISUIBHOCTI IMMITPAHTIB.
ToMy HeBigUy)XyBaHE NpPaBO Ha JKUTTA, SK€ HAICKUTh IM BiJ HAPOJKEHHS, €

aOCOJIFOTHUM IIPaBOM 1 Ma€ 3axWINaTHCS JeP)KaBOIO, OE3MOCEPEeIHBO BXOIUTH O
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chepu BIIMOBIIAIBHOCTI JepkaBU. be3 moTpuMaHHS IIbOTO IMpaBa BCl 1HINI MpaBa i
cBOOOIM IMMITPAHTIB HE MAIOTh LIHHOCTI.IMMIrpanTu HEe MOXYTh OyTH CBaBLIBHO
no30aBJieHl KUTTA 1 00OB'SI30K JepKaBU — 3aXUIIATH MpaBo Ha >KUTTA. OCHOBHUUI
3akoH YKpaiHu, BU3HAIOYU HEBIJ'€MHE MpaBo Ha KUTTHA (4. 1 cT. 27) 1 rapanTyouu
I1e MPaBOo BiJ cKacyBaHHA (4. 2 cT. 22), BOMHOYAC 3aKPIIUTIOE TTOJIOKEHHS PO Te, 0
KOXEH, y TOMY YHCJIi IMMITPaHT, Ma€ MPaBO 3aXUIIATH CBOE KUTTS 1 3I0POB'sl, JKUTTS
1 3I0pPOB'sl IHIIUX JIIOJICH BiJ MPOTUIPABHUX mocsaraHb (4. 3 cT. 27). BianosigHo 10
noJsioskeHHs 4. 5 ¢T. 55 Konctutynii YkpaiHu iMMIrpaHT Mae mpaBo OyJb-SIKUMHU HE
3a00pOHEHUMH 3aKOHOM 3aco0aMu 3aXHUIATH CBOI MpaBa 1 ¢cBOOOM BiJl MOPYIICHH 1
MPOTHUIIPABHUX TTOCITAHb.

Jlep>kaBa 3a0e3reuye nMpaBo Ha KUTTS IMMITPAHTIB PI3HUMHU 3aX0JIJaMU B raiys3i
OXOPOHHM 370pPOB'sl, OXOPOHH Mpalli, MOKEKHOT Ta eKOJIOTTYHOI Oe3neku, 60poTHOH 31
3JIOYMHHICTIO TOLIO.

KpuminaibHuM KojekcoM YKpaiHM [JIi TapaHTyBaHHS TIpaBa Ha KUTTS
BHU3HAYCHI 3JI0YMHU IPOTHU KUTTS 1 3J0POB'Sl JTIOJUHY, 32 K1 MepeadadyaroThCs pi3Hl
MOKApaHHS, 32 HAUTSKY1 3 HUX CYJOM MIPU3HAYAETHCS M030aBICHHS BOJI. SIK BiJIOMO,
HAa CBOTOJHI CMEpPTHY Kapy B YKpaiHi $K BUJ TOKapaHHs PimeHHsM
Koucrurymitnoro Cyny Ykpainu Big 29 rpyans 1999 p. Bu3HaHO Takum, 11O HE
BinnoBinae Koucrutymii Ykpainu (€ HEKOHCTUTYIIHHHUM), a OTXXE, B HOBOMY
Kpuminansnomy kojaexci Ykpainu Bin 5 kBitast 2001 p. i Hemae.

[ToBara no 4decTi Ta rOHOCTI € BaXXJIMBOKO CKJIAI0BOIO JIFOACHKOIO JKATTA. YCl
JIOJM BUIBHI Ta PIBHI y CBOIM TITHOCTI Ta MpaBaxX. 3axXUCT TITHOCTI IMMITPAHTIB
nepeadadeHo 3aKOHOJaBCTBOM.

Tak, BigmoBigHo 710 4. 2 cT. 28 KoHctuTynii YkpaiHu BOHH HE MOXYTh OyTH
miJgadHl KaTyBaHHIO, JKOPCTOKOMY, HENIOJCHKOMY ab0 TakoMmy, IO MPUHUXKYE iX
TiIHICTh, TOBO/DKCHHIO YW TIOKapaHHiO. lle y3roKyeTbesi 3  TOJIOKCHHSIMU
KoHBeHIii mpoTu KaTyBaHb Ta I1HIIUX >KOPCTOKUX, HENIOACHKUX ab0 TakKuX, IO
NPUHIKYIOTh T1HICTh, BU/IB MOBOKEHHS 1 MokapaHHsa 1984 p., yyacHuuero Akoi €
Vkpaina. 3a cr. 1 1iei KoHBeHINT MOHATTS «KaTyBaHHS» BH3Haudae Oyab-siKy Jilo,

SKOIO TMEBHIH 0c001, y TOMY YHCII IMMITPAHTY, HABMHCHE CIPUYUHSIOTHCS CHIIbHUN
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0inp abo cTpakmaHHs ((di3uuHe YM MoOpajibHE), 100 OTpUMaTH Bia Hei abo Bij
TpPeThOoi 0coOM BIJOMOCTI UM BH3HAHHS, MOKapaTu il 3a Aii, AKi BUMHUIA BOHA abo
TpeTss ocoba YW y BUMHEHHI SKUX BOHA IIJIO3PIOETHCS, a TAKOX 3aISIKATH YH
NpuUMycUTH i1 a00 TpeTio ocoly, uu 3 Oy/b-SKOI MPUYMUHHM, IO TPYHTYETHCS Ha
TUCKpUMIHAINI Oyab-sIKOTO XapakKTepy, KOJW Takuid Outh abo CTpakIaHHS
CIPUYMHSAIOTECS JIEP)KaBHUMU TOCAJOBUMU OCOOAMHM YM I1HIIMMHU OcCOOaMH, SIKi
BUCTYIAIOTh sK OQimiiHI ocobu, 3 iX miadyproBaHHsA, 4yd 3 iX Bigoma abo 3 iX
MOBYa3HOI 3roau.

Ha koHCTUTYyIIHHOMY pIBHI TapaHTYeTbCS HEMOXJIMBICTH  ITIIAHHS
IMMITpaHTIB 0€3 iX 3roJid MEIWYHUM, HAYKOBUM Ta 1HIIMM gociiaam (4. 3 cr. 28
Koncturynii Ykpaiam). [{o Toro >k Taki JOCHIIA HE IOBHHHI MaTH XapakTepy
KaTyBaHb Yd OYTHU TMOB'A3aHI 3 KOPCTOKUM, HETIOJCHKUM a00 TaKuM, IO MPUHUKYE
iX T1HICTB, IIOBOJKCHHSIM.

Ha 3a0e3nedenHss moBard A0 TIAHOCTI Ta YECTi JIIOJUHU HalllOHAJIHLHUM
3aKOHOJABCTBOM YKpaiHW BCTAHOBJIEHI pI3HI MPaBOBi 3aco0M. 30KpeMa, 3acylIKeH1
MalTh MPaBO Ha TYMaHHE CTaBJICHHS J0 cebe 1 Ha MoBary TIJHOCTI, BIACTHUBOL
JOJCHKIN ocobucTtocti (cT. 8 KpuMiHaIbHO-BUKOHABYOTO KOACKCY YKpaiHU, KU
HaOupae yumHHOCTI 3 1 ciuynsa 2004 p.); monoxeHHSIMU KHUTH Jipyroi «OcoOucrti
HEeMaiiHOBI TmpaBa (¢i3uyHOi ocoOm» IluBimbHOTO KOJIEKCYy VYKpaiHu (HaOupae
yuHHOCTI 3 1 ciyds 2004 p.) mepenOavyaeThcsi 3aXUCT OCOOMCTOrO HEMaitHOBOTO
npaBa, B TOMY YMCJII YECTI Ta TIJHOCTI, BiJ MPOTUIPABHUX MOCATaHb 1HIIMX OCIiO,
SKAW 3IIACHIOETHCS CIoco0aMM, BCTaHOBICHMMH y Ti. 3 1mboro Kopgekcy; cr. 155
CimeitHoro koaekcy Ykpainu (Habupae unHHOCTI 3 1 ciuns 2004 p.) BcraHOBUIIA, 110
3MIICHEHHs] OaThKaMH CBOIX IMpaB Ta BUKOHAHHS OOOB'A3KIB MalOTh TPYHTYBATHUCS Ha
MoBa3l JI0 MpaB JUTHHU Ta i1 JIOJCHKOI TIJHOCTI; MPU TPOBEIECHHI MHUTHOTO
KOHTPOJIIO0 Ta OQPOPMIIEHHS HE IOMYCKAETHCS MPUHUKEHHS YecTl Ta rigHocti (ct. 150
MutHoro Koaekcy YKpaiHu).

3 mpaBOM Ha >KMTTSI, TOBArol0 J0 TAHOCTI IMMITPAHTIB MOB'SI3aHO iX MPaBO Ha

CB0O0O/Ty 0COOMCTOT HETOTOPKAHHOCTI.
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3rigHo 3 moyiokeHHsIMU cT. 29 KoHctutynii YKpaiHu BOHU HE MOXYTh OyTH
3aapemroBaHi ab0 TpUMATHCS i BapTOIO 1HAKIIE, HI’K 32 BMOTUBOBAHUM PIIIEHHSIM
Cydy 1 TUIbBKM Ha MiACTaBaX 1 B TOPSAKY, BCTAHOBICHHX 3aKOHOM. [lomoskeHHs
Koncturynii Ykpainu nporoiomnryors, 0 TPUMAHHSA M1l BaApTOI0 MOXE MaTH MICLE
abo sK Mipa KpUMIHAJIBHOTO TOKapaHHs, a00 SK 3amoODKHUN 3axil Ha Mepiof
JIOCY/I0BOTO IPOBAKEHHSI, CYJOBOIO pO3IJIALy Ta HaOpaHHS BHUPOKOM 3aKOHHOI
cuid. B nux Bumaakax noTpiOHO BMOTHBOBAHE CYJIOBE PIIICHHS a00 OOBUHYBaJIbHUN
BUpOK. 3a cT. 9 (3) MixkHapoJHOTO MAKTy MPO TPOMAASIHCHKI Ta TMOJITHYHI MpaBa
TPUMAaHHA 1] BapTOIO OCi0, SIKI YEKalOTh Ha CYyAOBUH pO3IIISJ IX CHpPaBH, HE Ma€
OyTH 3araJlbHUM MPaBWIOM. B3sTTs mia BapTy 10 Cyay Ma€ 3aCTOCOBYBATHUCS JIUIIIE Y
TOMY BHUIAJKYy, KOJIM BOHO € PO3YMHMM Ta HeoOXimHuM. Ll crarts KOXHIN
Ii703pIoBaHiil  0co01 TapaHTye TaKoXX IpPaBO Ha CYJOBUM pO3IJISAL MPOTATOM
PO3YMHOI0 T€pMiHY a00 Ha 3BIJILHECHHS.

VY pa3i HarasbHOI HEOOXIJHOCTI 3amoOIrTH 3J0YMHOBI UM MOTO MPUIUHUTHU
YIOBHOBA)XEH1 HA T€ 3aKOHOM OPraHd MOXYTh 3aCTOCOBYBAaTH TPUMAHHS IMMITPaHTa
17 BapTOI SIK TUMYACOBHI 3amOOKHUIA 3aXiJl, OOrPYHTOBAHICTh SKOTO MPOTITOM
ciMIecATH JABOX TOJMH Mae OyTH IepeBipeHa CyAOM. 3aTpuMaHa ocoba HeranHo
3BUIBHAETHCS, .SIKIIO MPOTATOM CIMJECSATH ABOX TOJWH 3 MOMEHTY 3aTpUMaHHS il He
BPYUYECHO BMOTHBOBAHOTO PIIIEHHS CyQy MpO TpUMaHHS mija BapTow (4. 3 cT. 29
Koncrutymii Ykpainn).

BianosingHo 1o 4. 2 cr. 14 KpumiHaibHO-TIpOlLIECYalbHOTO KOJEKCY YKpaiHu
MIPOKYPOP Ma€ HETalHO 3BUILHUTH KOKHOTO, XTO HE3aKOHHO IM030aBJIeHUN BOJI1 abo
YTPUMY€EThCA TiJ BapTOIO IMOHAA CTPOK, MepeadadeHHii 3aKOHOM YU CYAOBUM
BHUPOKOM.

KoxHOMy 3aapemitoBaHoMy 4YHM 3aTpUMaHOMy Ma€ OYTHM HEBIJIKJIAIHO
MOBIJIOMJICHO TPO MOTHBH apeliTy YW 3aTpUMaHHS, PO3'ICHEHO IHOro mpaBa Ta
HAJaHO MOMJIMBICTh 3 MOMEHTY 3aTpUMaHHS 3axumiaté cebe ocoOucTto Ta
KOPUCTYBATHUCSl MPABOBOIO JIOMOMOTOI0 3aXMCHUKA. IMMIrpaHTH Ha mijctaBsi cT. 59
Konctutytii Ykpainu MaioTh IpaBo Ha MPaBOBY JOMOMOTY 1 € BUIBHUMH y BUOOpI

3axUCHHUKa cBOiX mpaB. Sk BumuBae 13 Pimenns Koncruryuitnoro Cyny Ykpainu
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Binx 16 mucromama 2000 p. (cmpaBa Mpo MpaBO BIILHOTO BHOOPY 3aXMCHHUKA),
IMMITPaHT € «BUIBHHM Yy BHOOpP1 3aXHCHHKA CBOIX IpaB», IO CIIJl PO3YMITH SIK
KOHCTHUTYIIHE MPaBO MiJ03pIOBAHOT0, 0OBHHYBAYEHOIO Ta MiACYAHOIO MPU 3aXHUCTI
Bl OOBHMHYBa4YeHHsS Ta OCOOHM, SKa TPUTATAETBCA 1O aJAMIHICTPATHUBHOI
BIJIMOBIAANIBHOCTI, 3 METOI0 OTPUMAHHS MPABOBOI JOMOMOTH OOMPATH 3aXMCHUKOM
CBOIX mpaB (¢axiBug y ramty3l IpaBa, SKHH 3a 3aKOHOM Ma€ MpaBO Ha HaJaHHS
MPaBOBOI JIOMIOMOTU OCOOMCTO YM 3a JOPYUYEHHSIM IOPUAUYHOT ocoOu. Jljis HaaHHS
JIOTIOMOTHY TIpU BHPIIICHHI CIIpaB y CyAax Ta 1HIIMX JepKaBHUX opraHax B YKpaiHi
Jle aaBOKaTypa, MAUUIBHICTH $AKOI perjamMeHTyeTbcs 3akoHoMm Ykpainu «IIpo
aIBOKATypy».

Buxoasun 13 3a3nadeHoro Pimenns Koncturyniiinoro Cyny VYkpaiuu,
aJIBOKaTypa € OJIHIEI0 3 KOHCTUTYLIMHMX TapaHTid, 110 HAJa€ MiJ03pIOBAHOMY,
OOBMHYBAYE€HOMY 1 MIJICYJHOMY MOKJIMBICTh pealli3yBaThd CBO€ TMPaBO BUIHHO
BUOWpATH 3aXMCHUKOM y KPUMIHAJIBLHOMY CYJIOYMHCTBI aJBOKaTa — 0co0y, sika Mae
MIPABO HA 3aHATTA aJIBOKATCHKOIO JIISUIBHICTIO.

CKJ1aloBOI0 YacTUHOIO IMpaB IMMITPaHTIB, MOB'SI3aHUX 3 iX CBOOOOIO,
T1IHICTIO, € TIPaBO Ha HEJOTOPKAHHICTh JKUTIIA, IO Y3TO/KYEThCA 3 MIKHAPOIHUM
MAKTOM IPO IPOMAJISHCHKI Ta MOJITUYHI IpaBa.

He nomyckaerbcsi NPOHWUKHEHHS JO JKUTJIAa YU JIO 1HIIOTO BOJIOAIHHS,
MIPOBENICHHSI B HUX OTJISAY UM OOIIYKY 1HAKIIE SK 32 BMOTHBOBAHUM DPIIICHHIM CYIy.

3a He3aKOHHE MPOHUKHEHHSI J0 JKUTJIA YU JI0 1HIIOTO BOJIOJIIHHS IMMITPaHTa,
HE3aKOHHE MIPOBEICHHS B HUX OISy UM OOIIIYKY, @ TaK CaMO HE3aKOHHE BHCEJICHHS
Yy 1HIO All, 0 NOPYUIYIOTh HEIOTOPKAHHICTh *kuTia, cT. 162 KK VYkpainu
nepeadoadeHo mrpad BifJ M'STACCATH 10 CTa HEOMOAATKOBYBAaHUX MIHIMYMIB JTOXO/IIB
rpoMajisiH abo BHIMpPaBHI pOOOTH HA CTPOK JO JBOX POKiB, 800 0OMEKEHHS BOJII Ha
CTPOK JI0 TpboxX pokiB. Ti cami nii, BUMHEHI CIIy>)kK00BOIO 0co00I0 abo 13
3aCTOCYBaHHSM HACHUJIbCTBA YHM 3 MOrPO30K0 HOTO 3aCTOCYBaHHS, — KaparoTbCs
1030aBJICHHSIM BOJI1 Ha CTPOK Bijl IBOX IO M'SITU POKIB.

VY HeBIAKIAMHUX BWIMAJKaX, MOB'SI3aHUX 13 BPATYBAaHHSAM JKHTTS JIFOACH Ta

MaiiHa 4u 3 0e3mocepeaHiM MepeciiyBaHHsIM 0Ci0, SK1 MiJ03PIOI0ThCS Y BUMHEHHI
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3JI0YMHY, MOXJIMBUM 1HIIMIA, BCTAHOBJICHUW 3aKOHOM, MOPSAOK MPOHUKHEHHS 0
JKUTJIA 9M JI0 1HIIOTO BOJIOJIHHS IMMITpaHTa, IPOBEACHHS B HUX OTJISATY 1 OOIIyKY.
HopmaTuBHO-IpaBOBUMH aKTaMH, SKUMHU PETYJTIOIOTHCS I MHUTAHHS, 30KpeMa, €
KpuMinanbHO-TIpoLiecyalibHUM KOJeKC YKpaiHu, 3akoHU Ykpainu «IIpo mimiiitoy,
«[Ipo 3axucT eKOHOMIYHOI KOHKYpeHL», «[Ipo po3BimyBanbHi opranu YKpaiHmy.

3a cr. 51 Konctutyuii Ykpainu nuio0 TpyHTYEThCS Ha BUIbHINA 301 JKIHKH 1
YOJIOBIKA.

IMMIrpaHTH MOXYTh YKIQAAaTH 1 PO3PUBATH LUTIOOM 13 TpOMaAsiHAMH Y KpaiHU
Ta 1HITUMU 0cOOaMM BIATIOBITHO S0 3aKOHOJABCTBAa YKpaiHW. 3a3HaueHa KaTeropis
oci0 Mae piBHI 3 rpoMaisiHaMH YKpaiHu IpaBa 1 00OB'A3KM y CIMEHHUX BIJHOCHHAX
(ct. 275 CimeitHoro kojekcy Ykpainu, cT. 18 3akony Ykpainu «[Ipo mpaBoBuit
CTaTyC 1HO3EMIIIB Ta 0Ci0 6€3 TPOMaITHCTBAY ).

lapanTyroun HEBTpy4yaHHS B OCOOUCTE 1 CIMEWHE JKUTTS IMMITpaHTa, Kpim
BUIAJIKIB, niependaueHnx KoHncturyiieto Ykpainu, gep:kaBa 3abe3nedye THM caMuM
MOXJIMBICTh 3 OOKY KOXHOTO 3 HHUX KOHTPOJIOBaTH 1HGOpMAIliI0 Mpo cede, CBOIO
pPOJIMHY, IPUIIMHUTH po3rojoc HebaxkaHoi iHpopmamii. Ctarts 23 3akoHy YKpaiHu
«IIpo 1udopmarmito» TiaymMauuTh 1HGOPMAIID TMPO O0CO0y SAK CYKYIHICTh
JOKyMEHTOBaHUX a00 MyOJIIYHO OrOJIOUIEHUX B1IOMOCTEHN Mpo Hel.

He nomyckaerbcs 30upanHs, 30epiraHHs, BUKOPUCTAHHA Ta TOLIUPEHHS
KoH(pineHmiiHoI 1HdOopMarlli mpo ocody Oe3 ii momepeaHboi 3roau, KpiM BUTIAIKIB,
BU3HAYCHUX 3aKOHOM, 1 JIMILIE B IHTE€pEcax HaIlOHAIbHOI O€3MEeKH, €KOHOMIYHOIO
100po0yTY Ta MpaB 1 CBOOO/T JTFOIUHH.

Kondinenmiitna ingopmariiisi 3a CBOiM TPaBOBUM PEXKUMOM — 11€ BIJOMOCTI, SIKi
3HAXO/STHCS Y BOJIOJIIHHI, KOPUCTYBAaHHI 00 pO3MOPSAIKEHHI OKpEeMUX (PI3UYHUX YU
IOPUJIMYHUX OCIO 1 MOMIMPIOIOTHCS 3a 1X OakaHHSAM BIAMOBIIHO 10 IepeadadeHuX
HUMU YMOB. Jlo KOH(QiAeHIIHHOT 1HpopMallii, 30KpeMa, HaJiekaThb CBIAYEHHS PO
oco0y (ocBiTa, CIMEHHUN CTaH, PENITIHHICTh, CTaH 3[0pOB's, Jara 1 MiCIe
HapOJ/KCHHS, MAWHOBHI CTaH Ta 1HIII MTEPCOHAIBHI JIaH1).

Immirpantu, ki BOJOAIOTH iHGoOpMaliero npodeciitHoro, iI0BOrO,

BUPOOHMYOTO, 0AHKIBCHKOTO, KOMEPIIIMHOTO Ta IHIIOTO XapaKTepy, OJIepKaHOK Ha
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BJIACHI KOINTH, a00 Takow, fAKa € MpeaMeToM ix TmpodeciifHoro, mIiJI0BOTO,
BUPOOHMYOTO, OaHKIBCHKOTO, KOMEPI[IHHOTO Ta IHIIIOTO IHTEpPECy 1 HE MOPYIIye
nependadyeHoi 3aKOHOM TAEMHHII, CAMOCTIMHO BU3HAYAIOTh PEXKUM JOCTYITYy JI0 HE,
BKJIIOUYAIOYM HAJICKHICTh 11 10 KaTeropii KOH(IAEHIIMHOI, Ta BCTAHOBJIIOIOTH JIJIs HEl
CIIOCOOM 3aXUCTY.

Bunstkom € iHbopmallis KoMepIiifHOro Ta 0aHKIBCHKOTO XapaKTepy, a TaK0X
iH(dopMarlisi, MpaBOBUM PEXHUM SKOi BCTaHOBIEHO BepxoBHowo Pamoro Ykpainu 3a
nonanHsM Kabinery MinictpiB Ykpainu (3 TUTaHb CTaTHCTUKH, EKOJIOTII,
OaHKIBCBKUX OIlepalliif, MOJAaTKIB TOINO), Ta I1H(OpMaIlisd, NPUXOBYBaHHSA SKOI
3arpoKye KHUTTIO 1 3T0POB'TO JIOJICH.

BianoBinno no Bumor 4. 2 cr. 76 Konctutymii YkpaiHu HapogHUMU
nenyrataMu  YKpaiHM MOXYyThb OyTH TrpomaasHu Ykpainu; 4. 2 cr. 103 —
[Ipe3unenTom Ykpainu Moxe OyTu 0OpaHuil rpoMaisiHUH YKpainy; 4. 3 c1. 127, 4. 3
ct. 148 Kouctutymii VYkpainu, 3akoHiB Ykpainu «lIpo craryc cynmiBy, «IIpo
Koucrurymitnuit Cyn Ykpainmy», «Ilpo cygoycTpiit YkpaiHn» npaBo Ha 3alHATTA
nocaau npodeciitnoro cyani, Cyani Koncruryniiinoro Cyny Ykpainu BiZHECEHO 10
BUKJIIOYHUX TIpaB TpoMajsH Ykpainu; 3akoHy Ykpainu «I[Ipo BuOopu gemyraris
BepxoBHoi Pagu ABroHomHOi PecnyOmiku Kpum» nemyratamum BepxoBhoi Panu
ABtoHoMHOT Pecriy6mniku Kpum moxyTh OyTu rpomazsinu Ykpainu. 204

HaliuucenpHIMMMU rpynaMu TpaB, SKAMHA KOPHUCTYIOThCS IMMITPAHTH B
VYkpaiHi, € EKOHOMIYHI, COLIAJIbHI Ta KYJIbTYpHI MpaBa, siKi 3akpimieHi y Koncturyuii
1 3akoHax Ykpainu. [Ipm 1iboMy BOHM MarOTh Taki caMi mpaBa 1 OOOB'SI3KH, IO 1
rpoMaasHd YKpaiHW, 3a BUHATKAMH, BCTAHOBICHUMH KOHCTHUTYIli€IO, 3aKOHAMH YU
MDKHApOJIHUMHU JTOTOBOpAMH Y KpaiHH.

[Tonoxennst cr. 41 Koncturymii Ykpainu, cr. 13 3akony Ykpainum «IIpo
MpaBOBUM CTaTyc 1HO3eMIIB Ta Oci0 0e3 rpoMansHcTBa», cT. 11 3akoHy Ykpainu
«IIpo BIAcHICTH» BU3HAIOTH IMMITPAHTIB Cy0'€KTaMU MpaBa MPUBATHOI BIACHOCTI B
VYkpaini. BoHn maroTh npaBo BOJIOJITH, KOPUCTYBATHUCS 1 PO3MOPSAIKATUCST CBOEIO

BJIACHICTIO, PE3YJIbTATAMH CBOEI IHTEJIEKTYaJIbHO1, TBOPYOI JISITBHOCTI.
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3aKOHOAABCTBO YKpaiHU BHOKPEMUJIO 1HO3EMIIIB Ta 0CI0 0e3 rpoMajsHCTBa,
Kl BCTYNalOThb Yy TPYAOBI BIIHOCHHM 3 TIANPUEMCTBAMH, YCTaHOBaMHU 1
OpraHi3alfisiMi Ha MiJCTaBl JO3BOJIIB Ha MpaleBIAIITYBaHHS, Ta THX, AJIS BUKOHAHHS
npodeciifHuX 000B'sI3KIB SIKMX HE MOTPiOHI 103BOJIM. Ha 11e BIJIMBae TakoX MOCTIMHE
Yl TUMYacoBe nepeOyBaHHs B YKpaiHi. 30KkpemMa, y pa3i MOCTIHHOTO MPOKUBaHHS Ha
3aKOHHUX MiACTaBax B YKpaiHl IMMITpaHTH MarTh TMpPaBO IIpalloBaTd Ha
MIMPUEMCTBAX, B YCTAaHOBAX 1 opraHizaiisx ado 3aiMaTucs TPYAOBOIO JISUTHHICTIO
Ha IMICTaBaX 1 B OPSIKY, BCTAHOBJICHUX I TpoMaasH Ykpaiau (4. 2 cT. 8 3aKoHy
VYkpainu «IIpo mpaBoBuil ctaryc 1HO3EeMIIB Ta oci0 6e3 rpomaasiHCTBay). CtaTTs 8
Konekcy 3akoHIB Mmpo mpaiio YKpaiHM 3akpllliloe, 110 TPYJIOBI BIAHOCHUHU
IMMITpaHTIB, 5Kl MPAIIOIOTh HAa MIANPUEMCTBAX, B YCTAHOBAX, OPraHi3allisax YKpainu,
PEryJIOI0ThCS 3aKOHOJABCTBOM CTOPOHU TPAIICBIAIITYBAHHA Ta MIKHAPOJIHUMHU
JIOTOBOpaMH Y KpaiHH.

3 TakuMu oco0aMu TPYJIOBUM JOTOBIP (KOHTPAKT) YKIATAETHCS HA 3arajibHUX
MiJICTaBax, nepedayeHux sl TPOMaJIsSH HaIlO1 Jep KaBHU.

Bignosinno a0 cr. 21 Koaekcy 3akOHIB Mpo Mpamio YKpaiHu TPyAOBUM
JIOTOBOPOM € yrojila MiDXK MpaIiliBHUKOM 1 BJIACHUKOM IiJIPUEMCTBA, YCTAHOBH,
oprasizauii a00 YNOBHOBA)XEHHM HHMM OPTraHOM YW (I3UYHOI0 0CO00I0, 3a SIKOHO
MpaIiBHUK 3000B'SI3YETHCS BUKOHYBAaTH pPOOOTY, BHU3HAYEHY III€I0 YrOOI0, 3
MIIMOPAIKYBAaHHSIM ~ BHYTPIIIHBOMY PO3MOPSAJIKOBI, a BJIACHUK MIAMPUEMCTBA,
YCTaHOBM, oOpraHizamii a0o yHNOBHOBaXEHU HUM opraH 4u (i3uyHa ocoba
3000B'I3yI0ThCSI BUIUIAUyBAaTHU IMPAIIBHUKOBI 3apoOITHY TjaTy 1 3abe3nmedyBaTH
YMOBH Ipalli, HEOOX1AH1 JJIs BAKOHAHHS po0O0TH, nepeadadyeHi 3aKOHOIaBCTBOM PO
IpaIfo, KOJICKTUBHUM JIOTOBOPOM 1 YTroA0r0 cTopiH. Oco0auBo0 (GOPMOIO TPYI0BOTO
JIOTOBOPY € KOHTpPakT, B SKOMYy CTpOK i#oro nii, mnpaBa, OOOB'SI3KM Ta
BIJIMOBIJIATIBHICTG CTOPiH (Y TOMYy YMCII MaTepiajibHa), YMOBH MaTepiajibHOIro
3a0e3MedeHH sl 1 OpraHi3allli mpaiii IpaiiBHUKA, YMOBU PO3ipBaHHS JOTOBOPY, B TOMY
YHCITi JOCTPOKOBOTO, MOXKYTh BCTAHOBIIIOBATHUCS YTOAO0 CTOPIH.

OO0O0B'I3K0OBUMHU YMOBaMU TPYJIOBOTO JIOTOBOPY €: (PakT NPUHHATTSA HA poOOTY,

Miciie poOOTH, BCTAHOBIICHHS TPYAOBHUX (DYHKITIH MpaIliBHUKA, PO3MIp OTUIATH MpaIli,
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TepMIH [Ii TPYJOBOrO JIOTOBOPY, Yac II0YaTKy poOOTH, YMOBH, IIOT'OJIKEHI
CTOpPOHAMU NPHU YKJIJIeHH] 1 BHECEHI HUMHU B TPYAOBUI JOTOBIP.

TpynoBuii goroBip Moke OyTH yKJIaJeHWN y MHUCHMOBIA YW YyCHIN (opmi.
[IpoTe 3 iMMITpaHTaMH TPYJIOBHM JOTOBIP YKJIQJAE€ThCS B MUCHMOBIN dopmi. SKIo
IMMITpaHT Ma€ HaMmip MpaIoBaTd Ha PoOOTi, MPUUHATTA Ha SIKYy O(OPMIIOETHCS
KOHTPAaKTOM, 3 HUM YKJIa/Ia€ThCsl CAME KOHTPAKT.

BUCHOBKMU 10 TPETHOI'O IIMTAHHSA

Takum unHOM, MOPSIIOK OGOPMIICHHS BI30BHUX JOKYMEHTIB 1HO3EMISIMHU Ta
ocobamu 0e3 TPOMAIIHCTBA, SIKi BUABWIIN OakKaHHs B iXaTH HA TEPUTOPiIIO YKpaiHH,
3IIACHIOETHCS KOHCYJIbChbKUMU ycTaHoBaMH M3C VYkpaiHu 3anexHO BiJ BUIY Bi3U
BIJIMOBITHO 3aKOHOJABCTBA YKpaiHM Ta MIKHAPOJHHUX JOTOBOPIB, Kl PETYIIOIOTH

CYCIIJIbHI BIITHOCUHHU B Tajy31 MIrpaliifHOro rnpasa.



167

BUCHOBKMU 3 TEMH

OTxe, MOKHA TABECTH HACTYTIHI MiJICYMKH:

1. TakuM YMHOM, HE3BAXKAIOUM HA BIJICYTHICTh B YKpaiHi €IUHOTO JAEP>KaBHOTO
oprany B wMirpamiiiHiii  chepi, Ta BiacytHicTh KoHmenmii  mirpamiiHoi
MOJIITUKN,3aKOHO/IABCTBOM ~ YKpaiHM 3a0e3Me4yeHo [1€BUH MeXaHI3M peaii3arii
IMIrpaIifHoOro 1HCTUTYTY, CTBOPEHO Iy CUCTEMY OpraHiB BUKOHABYOI BJIaJIH, IO B
CBOIO 4Yepry HaJieHI KOHKPETHHUMH YNPABIIHCHKUMU TOBHOBRXCHHSIMH B
IMIrpartiiHiit cdepi.

2. 3aKOHOJABCTBO YKpaiHH HE MICTHTH CIELiaJbHUX MPABOBUX HOPM, MIO
nependayaroTh BIAMOBIJANBHICTh IMOCAJOBUX 1 CIY>)KOOBHUX OCIO 3a MOPYLIEHHS
3akony VYkpainum «[Ipo imwmirpamio», ajne Hajaae mpaBo (I3UYHUM oOcolam
OCKap>KyBaTH pilleHHs a0o0 il MOCaJ0BHX OCI0 y BUIAJAKY MOPYUIEHHS HUMH IXHIX
mpaB, CBOOOJ 1 3aKOHHUX IHTEpECiB. Y I[bOMY BHUNAJKY 3aCTOCOBYIOTHCS 3aralibHi
MOJIOKEHHS 1IOJI0 BIAMOBIIATBHOCTI MOCATOBUX 1 CIYKOOBUX OCI0 3a HEBUKOHAHHS
YU HEHAJIE)KHE BUKOHAHHS CIIY)KOOBHX 0OOB'SI3KIB.

3. Ilopsimok odopMieHHST BI30BUX JIOKYMEHTIB 1HO3EMIIMU Ta ocobamu 0e3
I'POMAJISTHCTBA, SIKI BUSBUIIN Oa)KaHHS B 1XaTH HA TEPUTOPit0 YKpaiHH, 3MiHCHIOETHCS
KOHCYJbCbKUMH ycTaHOBaMM M3C VYkpaiHM 3aJIe)KHO BiJ BUAY BI3M BiAMOBIIHO
3aKOHOJIAaBCTBA YKpaiHM Ta MIDKHAPOJHUX JIOTOBOPIB, SIKI PETYyJIOITh CYCIUIbHI

BIJIHOCUHU B TaJly31 MIrpaliiHOTO IIpaBa.
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METOJIMYHI TOPAJIM 11010 MIATOTOBKU JAHOI TEMU

B xomi nmekmii 3 HaB4aNbHOI aucHMIUIiHA «MirpariiiHe mpaBo» pPO3IIITHYTO
JMILIE YacTHUHY 3 TOTO 3HAYHOIO KOJla IMUTaHb, 10 HEOOXiAHO Oyne omaHyBaTu
MalOyTHIM IOpHCTaM MIPH BUBYEHHI KypCYy.

CamMe ToMy npu MIArOTOBI JO CEMIHAPCHKUX Ta MPAKTUYHUX 3aHATH 3 TEMHU
PEKOMEHIYEThCSI 3BEPHYTUCH HE JIMIIE 10 0Aa30BHX MIAPYYHMKIB, a L€ ¥ 1O 1HIIUX
JDKepen, siKi MOKHa 3HalTH y 01010Telni yHIBEpCUTETYy ab0 y KHIKKOBOMY (OH/II
HaBYaJIbHO-METOAMYHOr0 KablHeTy Kadepu 3arajibHONPABOBUX JTUCLUILIIH.

B mpomeci BUBYEHHS TeMH JEKIlli MPOMOHYETHCS IJI KpalIOoro 3acBOEHHS
HaBYAJILHOTO Martepialy O3HaOMUTHUCH 3 MIAPYYHHKAMHM Ta NMOCIOHMKAaMU 3 YHUCIIa
3a3HAUYEHUX y CIHCKY JitepaTypu. [Ipu BUKOpuCTaHHI JKEpea 1HO3EMHUX aBTOPIB
HEOOXITHO OIaHyBaTW HaBYaJbHUU Marepian, KOpPErylo4yd HOro 3 ypaxyBaHHAM

ITIOJIOXKCHB 3aKOHOJaBCTBa YKpalHI/I
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TEMA Ne 6. IHCTUTYT CBOBO/IU IEPECYBAHHS TEPUTOPIEIO
YKPAIHHU JIIOJJUHU TA TPOMAJSTHUHA B MITPAIIIMHOMY ITPABI
YKPAIHU

IIJIAH JIEKIII:

1. YMOBH Ta MOPSIOK B3y Ha TEPUTOPi0 YKpaiHu, BUI3AY 3a ii Mexi, cBoOOAU

NepecyBaHHsl TEPUTOpI€l0 YKpaiHU TpoMajsiH YKpaiHu, 1HO3eMIiB, oci0 0e3

TPOMaJITHCTBA
2.  CBoboja nmepecyBaHHs TepUTOpi€r0 YKpaiHu
3. KoncTuTytiiizi 1 3akoHOaBUl 0OMEXEHHSI CBOOOIM MepeCyBaHHS TEPUTOPIEIO

VYkpainu
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META JIEKIIII:

Po3kpuTTs 3MiCcTy Ta CYTHOCTI rapaHTiid 3a0e3nedyeHHs peamizaiii cBoOoau
nepecyBaHHs JIIOAMHU Ta TPOMaJsSHUHA B YKpaiHi Ta Ha Iiii OCHOBI OOIPYHTYBaTH
OPUMHATTS HOBHUX 3aKOHIB, BHECEHHS BIANOBIAHUX 3MIiH Ta JIOMOBHEHb JO

HalllOHAJILHOTO 3aKOHOJABCTBA Y KpaiHH.
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BCTYII

3 npuitHATTIM y 1996 poui HoBo1 KoHcTutytii Ykpainu cBo6o1a nepecyBaHHs
BHU3HAHA HEBIJUYKYBaHUM Ta HEMOPYUIHUM MPaBOM JIIOJIMHUA Ta TPOMAJISTHUHA; BOHA
cTajia 00’€KTOM KOHCTUTYIIMHO-TIPaBOBOTO peryiroBanHs. Y ctarti 33 Koncturymii
Ykpainu Brepiie Ha KOHCTUTYILIHHOMY pPiBHI KOXKHOMY, XTO Ha 3aKOHHUX IiJCTaBax
nepebyBae Ha TepuTopii YKpaiHu, TapaHTye€TbCsl CBOOOJA MEpecyBaHHS, BILIbHHIMA
BUOIp MICIl TPOXXKMBAHHA, MPABO BUIBHO 3alMIIATA TEPUTOpi0 YKpaiHu, 3a
BUHSITKOM OOMEXEHb, SIKI BCTAHOBIIOIOTHCS 3aKOHOM. ['pomansiHuH YKpaiHu He
MOke OyTH mMo30aBlieHUN TMpaBa B Oynb-sIKMWA 4ac MOBEpHYTHCS B YkpaiHy. Ha
3IMCHEHHS 3a3HAYEHOr0 KOHCTUTYL[IMHOTO Mpumucy Oyld NPHUIHATI HOBI 3aKOHH
ab0 BHECEHI 3MiHU J10 YMHHUX. [IpoTe, K CBIAYUTH MPAKTHUKA, 3MICT 3aKOHOJABCTBA
npo cBOOOJy TMepecyBaHHS 1€ HEMOBHO BIAMOBIAA€ OO €KTUBHUM TEHACHIIISAM
PO3BUTKY CYCHUIbHMX BITHOCHH. [IeBHOIO Mipor0 1€ MOB’SI3aHO 3 HEIOCTAaTHIM
PO3YMIHHSM 3HAaY€HHS MPOOJIEMH JEP)KaBHUMH OpraHaMu, 1, K pe3yibTaT I[bOT0, —
HasIBHICTh HEe(DEKTUBHOI CUCTEMH BIANPALIIOBAHHA i peani3allii B LIIIOMY Aep>KaBHOI
MOJIITUKU Y Tally3i cBoOOAM mepecyBaHHs. HuHI BiZICYTHS HayKOBO OOIPYHTOBaHa
KOHIIeMIis (popMyBaHHS MOCIAOBHOT 3aKOHOIaBYOT CTpATeTii y 3a3HaueHiil cdepi .

TakuM YHUHOM, AOCIHIJKEHHS 3MICTY 1 TapaHTid 3a0e3nedeHHs peaizalii
CBOOOIM TepecyBaHHs JIIOJAUHU Ta TPOMAJSIHUHA B YKpaiHl 3yMOBJICHO, IMO-TIEpIIIE,
MPOIIECOM CTAHOBJICHHS CYBEPEHHOI 1 HE3aJeXKHO1, JEMOKPATHUYHOI, COIIaJbHOI,
MPaBOBOi JIepKaBH; IO-Jpyre, HEOOXITHICTIO CTBOPEHHS TEOPETHMYHHX OCHOB Ta
BU3HAYCHHS CBOOOAM TIEPECYBaHHS K OJHIET 3 CKJIAJOBUX B CHUCTEMI
KOHCTUTYIIMHOTO mpaBa  YKpaiHU, TO-TpeTe, TMOTpeOO0  BIOCKOHAJICHHS
HaI[lIOHAJBPHOTO 3aKOHOJABCTBA YKpainu BiamoBimHo a0 Koucrutymii Ykpainw; i,
HAaCaMKIHEI[b, CTBOPCHHSIM e()EKTUBHUX MEXaHI3MIB 3a0e3leueHHs peaiizaiii

CBOOO/IM MepecyBaHHs B YKpaiHi.
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I. YMOBHU TA IIOPSIIOK B'i3/1Y HA TEPUTOPIIO YKPAIHH, BUI3/TY 3A
I MEKI, CBOBOJIM TIEPECYBAHHS TEPUTOPIEIO YKPAIHU,
OHO3EMIIIB TA OCIB BE3 TPOMAJISTHCTBA

[Mopsanok 3niicHEHHS MTpaBa TpOMaJisH YKpaiHu Ha BHUI3[ 32 MeX1 YKpaiHu, Ha
B'1311 B YKpaiHy J€TalbHO PETJIAMEHTY€EThCSI 3aKOHOM YKpaiHu "[Ipo mopsiaok BHi3 Ly
3 YKpainu 1 B'i3ny B YKpaiHy rpoMaiasH Ykpainu". Jlo NMpUMHATTA 3a3HAYEHOTO
3aKoHYy HOPMATHUBHO-TIPABOBHUM aKTOM, SKUM OyJIO BPETYJIhOBAaHO MHUTAHHS BHI3Iy
rpoMajisiH YKpainu 3a kopJioH, 0yna [locranoBa Kabinery MinictpiB Ykpainu "[Ipo
MEepIIOUepProBl 3aXOJU IIOAO0 BHUPINIEHHA MNUTaHb BUIi3Ay TpoMaasH YKpaiHu 3a
kopaoH" Ne 738 Bim 31 rpyans 1992 poky. Hero Oyino, 30kpema, BCTaHOBJIEHO, IO
BUI3/l TPOMAJIIH YKpaiHU 3a KOPIOH 3IIHCHIOETHCS 3a MAacHopTaMH, JIUCHUMH IS
MOI3/I0K 3a KOPJOH, 0€3 BHECEHHS B HUX JO3BUIBHUX 3alHCIB, 32 HAsABHOCTI Bi3H
3apyO1KHOI JIepKaBH, JI0 KO MPSMY€E TPOMaJIsTHUH, a00 3arpoIleHHs] BCTAHOBJICHOTO
3pa3ka, SKILIO 1HIIE He epeadayeHo MI>KHAPOIHUM JI0TOBOPOM YKpaiHu.

[Tonoxennsimu crarti 10, 11,12 3akony VYkpainu "lIpo mopsimox BuUizmy 3
VYkpainu 1 B'3ay B YkpaiHy rpoMajsH YKpaiHu" B OKpeMy KaTEropito BUIIICHO
YMOBU BHUi3y 3 YKpaiHM HEII€3IaTHUX OCi0, BIMCHKOBOCIYKOOBIIIB 1 TpOMajsiH
VYkpainu, 0613HaHUX 3 BIIOMOCTSIMH, 1110 CTAHOBJIATH JICP’KaBHY TAEMHHUITIO.

Oco0a, sika BHACJIIJIOK TYIIEBHOI XBOpOOH ab0 HETOYMCTBA HE MOXKE PO3YMITH
3HAYEHHA CBOiX i1 800 KepyBaTH HUMH, MOKE OyTH BU3HAHA CYJIOM HEII€3/IaTHOIO 1
HaJl HEI0 BCTAHOBIIIOETHCS omika. Hemie3maTHo oco0a BHU3HAETHCS B TOPSIKY,
nepeadadeHomy crartsmu 256, 257, 258, 259, 260 [{uBiIbHOTO MPOIIECYaTBHOTO
KOJIEKCY YKpaiHHU.

3aKOHHUMU MPECTAaBHUKAMU HENI€3IaTHUX OCi0 € iX omikyHu. HumMu MOXyTh
OyTu 6aTbKH, 1HII pOANYI TOLIO.

Buizn 3a mexi YkpaiHu rpoMajisiH, BU3HAHUX CyJIOM HENI€3JaTHUMH, MOXE
OyTH JT03BOJICHO Ha MIJCTaBl HOTapiaJibHO 3aCBIAYEHOTO KJIOMOTAHHS iX 3aKOHHHUX

MpPeICTaBHUKIB a00 3a PIICHHSIM CYIy.
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BilicbkoBOCTY>K00BIII MOKYTh BUDKIPKATH 3 YKpaiHU Ha 3arajibHUX IT1/ICTaBax.
[Is HOpMa KOPECTHOHAYETHCS 3 TMOJIOKEHHSIMHM YaCTHHH IIOCTOI CTaTTi 5 3aKkoHy
Yxpainu "llpo comianbHuil 1 TpaBOBUNA 3aXKHCT BIHCHKOBOCIY>KOOBIIIB Ta WIEHIB X
ciMei", BIAMOBIAHO /10 K01 BIMCHKOBOCITY>KOOBIII MalOTh PiBHE 3 yCiMa rpoMasiHaMU
VYkpainu npaBo BUI31Y 3a KOPJIOH.

Jlep>xkaBHa TaeMHUIS (CeKpeTHa 1H(opMmaIllisa) — BUJ TaEMHOI 1H(opMaIlii, 1o
OXOILTIOE BITOMOCTI y cepi 00OpOHH, €KOHOMIKM, HAyKH 1 TEXHIKH, 30BHIIIHIX
BITHOCHH, JI€p>KaBHOI O€3MeKH Ta OXOPOHU MPABOMOPSAKY, PO3TOJOLICHHS SKHX
MOX€E 3aBJaTH IIKOJM HAIlOHANIBHINA Oe3meril YKpaiHu Ta SKi BU3HAHI y TOPSJKY,
BCTAaHOBJICHOMY 3akoHOM Ykpainu "l[Ipo nepkaBHy TaeMHUIO", IEPHKABHOIO
TAEMHUIICIO 1 MISATal0Th OXOPOHI JepkaBoro. ['pomansHun YkpaiHu, skomy Oyio
HAJIaHO JOIYCK Ta JOCTYII 10 JIep>KaBHOT TAEMHHUIIL 1 SIKUWA peaibHO OyB 0013HAaHMI 3
HEI0, BIJIMOBIAHO 10 cTaTTi 29 1poro 3aKOoHY Ma€ MpaBO TUMYACOBOTO BHI3AY 10
1HO3eMHOI JiepxkaBu. He oOMexXyeThCsi BUI3/T Ha TIOCTIMHE MPOKUBAHHS Y JIEPKaBH, 3
AKUMHU YKpaiHa Mae MIXHaApOJHI JOTOBOpH, IO NependavyaroTh TaKWil BUI3I 1 3roja
Ha 000B'A3KOBICTb SIKUX HajaHa BepxoBHoto Panoro Ykpainu.

Hust Buizny 3 Ykpainu Ta B'i3gy Ha ii TepuTOpir0 HEOOXIAHO MEPETHYTH
JNepKaBHUM KOpHOH YKpaiHu. IlepernHaHHs [O€pKaBHOrO KOpPAOHY YKpaiHU
JTI03BOJICHO TIJIbKHM B MYyHKTaX MPOIYCKY uYepe3 Jep:KaBHUM KOPAOH YKpaiHU Micis
npea'siBJICHHST OJIHOTO 3 JOKYMEHTIB, 3a3HadeHuX y cTarTi 2 3akony Ykpainu "[Ipo
NOpSIIOK BUI3AYy 3 YKpainu 1 B'i3ny B YKpaiHy rpomansH Ykpainu". Crarrs 12
3akony Ykpainu "lIpo nepxaBHuil KOpaoH YKpaiHu'" BH3HAYWIA, IO TIPOITYCK OCi0,
Kl TMEepEeTUHAIOTh JEep>KaBHUM KOpPAOH YKpaiHW, 3MiicHIOeTbCS Jlep:kaBHOIO
MPUKOPIOHHOIO CITYk0010 YKpaiHU 3a AIMCHUMHU JOKyMEHTaMHU Ha MpaBo B'i37y Ha
TepuTopito YKpainu abo BUi3y 3 YKpainu. BianoBigHO 10 MIKHApOAHUX JOTOBOPIB
Vkpainn KaOinerom MiHicTpiB YKpainu Moke OyTH BCTAaHOBJIEHO CIPOIICHHIA
MOPSIJIOK MPOITYCKY OCi0.

IIpaBuia nepeTUHaHHS AEPKABHOIO KOPAOHY YKpalHU IpoOMajJsiHaMHu Y KpaiHU
3 ypaxyBaHHAM BUMOT 3aKOHIB Ykpainu "IIpo mopsimok Buizmy 3 YkpaiHu 1 B'i3gy B

VYkpainy rpomaass Ykpaiau", "IIpo nep:xaBuuii kopaon Ykpainu'", "l[Ipo lepxaBHy
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MPUKOPIOHHY CIyk0y Ykpainu", MUTHOTO KOJeKCy YKpaiHu, IHIINX 3aKOHOIaBYMX
akTiB Ykpainu 3arBep/pkeHi [loctanoBoro Kabinery MinictpiB Yipaiau Ne 57 Bing 27
ciuas 1995 poky.

VY nmyHKTI MPOIYCKY 4epe3 AepKaBHUU KOpAOH YKpainu, [lonoxeHHs mpo akuit
3atBepmkeHo [loctanoBoro Kabinery MinictpiB Yipainu Ne 1203 Bix 3 ceprast 2000
POKy, TpOMaJsiHu YKpaiHW, TPaHCHOPTHI 3acoOW, BaHTaXl Ta 1HIIE IXHE MaiHO
H1UISITal0Th MPUKOPAOHHOMY T4 MUTHOMY KOHTPOJIO ¥ KOHTPOJIIO 3 METOI0 O€3MeKu
IIMBUTBHOI aBiamii (I TOBITPSIHOTO CIIOYYEHHS), a Yy BIJIMOBIIHAX BHUIAJIKAX —
TaKOXX  CaHITapHO-KapaHTUHHOMY,  BETEpPHUHApHOMY,  (iTOCaHITapHOMY  Ta
€KOJIOTIYHOMY KOHTPOJIFO, KOHTPOJIO 3a BHUBE3CHHAM 3 YKpaiHU KyJIbTYpPHHX
I[IHHOCTEH, 1HIIIUM BHIaM KOHTPOJIIO, SIK1 Tiepe0ayeHi 3aKOHOJaBCTBOM.

[IpukopaOHHUN KOHTpOJb Iependadae mepeBipky ocobor JlepkaBHOI
MPUKOPIOHHOI CIy>KOM YKpaiHu y rpoMajisH YKpaiHd BIAMOBIIHUX JOKYMEHTIB, a B
pasi moTpedu ¥ 1HIMMX JOKYMEHTIB, Mepe0aueHuX BiJMOBIIHUMU MIXKHAPOJIHUMHU
JIOTOBOpaMK Y KpaiHu, OrJIsiJ] TPAaHCHOPTHUX 3acO01B, BAaHTaXIB Ta 1HIIOrO MaiHa 1
IIPOIIYCK iX Yepe3 ACpKaBHUNA KOPJIOH Y KpaiHH.

VY mpomeci mepeBipKHM JTOKYMEHTIB, SK IIPaBWJIO, B CICIIaIbHUX KabiHax
(xabiHaX MacHOPTHOTO KOHTPOJIIO), BCTAHOBJICHMX Ha MDKHAPOJAHUX BOK3ajgax abo Ha
CMyrax pyxy TpaHCHOPTY (2 BOHM MOXYTh TaKOX MEPEBIPATUCSA y KOHTPOJIBHHUX
MaBUIbHOHAX, CIY>KOOBUX MPUMIIICHHSIX MYyHKTIB MPOMYCKY 4Yd OE3MOCEePEeIHbO B
TPAHCIIOPTHUX  3aco0ax  3aKOPAOHHOTO  MpsMyBaHHs), ocobu JlepkaBHO1
MPUKOPIOHHOT CIYKOM YKpaiHu 3'ACOBYIOTH HAasIBHICTH OOMEXYIOUUX O0OCTaBHH, 32
SAKUX TPOMAJSIHUHY YKpaiHu MOKe OyTH TUMYAcCOBO BIMOBJICHO y BUi3Al 3 YKpaiHH,
a B pasi moTpedbu MpoOBOASTH OMUTYBAHHS TPOMASH YKpaiHu, Kl MPSMYIOTh Yepe3
JIep’)KaBHUM KOPAOH YKpaiHu, NI 3'ICYBaHHS MUTaHb, MOB'SI3aHUX 3 iX MPOMYCKOM
yepes AepKaBHUM KOPJIOH YKpaiHU.

[Ticns 3aKiHUEGHHS TIEPEBIPKU Y MTOJAHOMY TPOMAJITHUHOM Y KpaiHU JOKYMEHTI
MPOCTABJISETHCS IITAaMI 3 BIAMNOBIAHOIO TMo3Haukoro — "Buizg" abo "B'izg" — 1
JOKYMEHT IIOBEpTaeTbcsl rpomaisHuHy Ykpaimu. [Hramn "B'isg" Takox

MIPOCTABIIAETHCS Y TIOCBIAYEHHI 0COOM HA MMOBEPHEHHS B YKpaiHy.
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VY pasi nmorpebu Moxke 3IMCHIOBATHCS IIOBTOpPHA I€peBipKa JOKYMEHTIB
rpoMajsiH YKpaiHu, siKi IpsIMYIOTh 4epe3 JIep:KaBHUN KOPJIOH YKpaiHu.

Buxopuctanas minpoOneHux abo dUyXHX JOKYMEHTIB mependadae ix
00OB'SI3KOBE BWJIYYCHHS 1 HAJICMJIAHHS 10 BIANOBIIHUX TEPUTOPIAJLHUX OpraHiB
BHYTPIIIHIX CIIPaB.

I'pomanstnu  Ykpainu, sKi HaMararTbCS TMEPETHYTH JEp)KaBHUN KOPJOH
VYKpaiHi 3 TOpPYIIEHHSM BCTAHOBJIEHOTO TOPSAIKY, NIUISITal0Th 3aTPUMAHHIO 1
NPUTATHEHHIO /10 aIMIHICTPATUBHOI YM KPUMIHAJIBHOI BiAMOBIJAIBHOCTI.

3a crarrero 185-10 Konmekcy Ykpainu npo aaMiHICTpATUBHI MTPaBONOPYIICHHS
3]IICHA HEMOKOpa 3aKOHHOMY PO3IMOPSHKEHHIO YU BUMO31 BiHMCHKOBOCITYXKOOBLS
Jlep>kaBHOI TPUKOPJOHHOI CIIykKOM YKpaiHU MMiJ Yac BUKOHAHHA HUM CIY>KOOBHUX
00OB'SI3KIB, MOB'SI3aHUX 3 OXOPOHOIO JEPKABHOTO KOPJAOHY YKpaiHu, a0 YJIEHOBI
rpOMaJICBKOr0 (OpPMyBaHHS 3 OXOPOHM TIPOMAJCHKOTO TOPSAIKY 1 JEp>KaBHOIO
KOPJIOHY, SIKHU Oepe y4acThb B OXOPOHI JIEP>KaBHOTO KOPJIOHY YKpaiHH, CIPUUUHIOE
CTATHEHHs mTpady Bif M'STH J0 JECATH HEOMOJATKOBYBAaHUX MIHIMYMIB JIOXO/IIB
rpoMajisiH abo BUIpPaBHI pPOOOTM HA CTPOK BIJ OJHONO 1O JABOX MICSLIB 3
BiJIpaxyBaHHIM JBAJIATH BIJACOTKIB 3apoOiTKy, a00 aJAMIHICTpaTHBHUM apermT Ha
CTpok o m'stHanustu ai10. Ti cami aii, BUMHEH1 Tpymnor oci6 abo oco0oro, sKY
MPOTATOM POKY OyJIO MiITaHO aAMIHICTPATUBHOMY CTATHEHHIO 33 TIPaBOMOPYIICHHS,
nepeadoadyeHe II€0 CTaTTero, IepeadadyaroTh CTATHEHHS mTpady Bif AecATH 10
JBAJILSATA HEOMOJATKOBYBAaHUX MIHIMYMIB JI0XO/IIB TPOMa/IsiH a00 aIMIHICTPATUBHUM
apellT Ha CTPOK BT IECATU J0 M'STHALSATH J10.

Crarta 204-1 Konekcy VYkpaiHu mpo aaMiHICTpaTUBHI IPaBONOPYIICHHS
BCTAaHOBUJIA, 1[0 TEPETUHAHHS JCPXKABHOTO KOPAOHY YKpaiHM 1032 MyHKTaMU
MPOIYCKY 4epe3 Jep:KaBHUM KOPJOH YKpaiHM a00 B IMyHKTaxX MPOIYCKY uepes
JEp>KaBHUM KOpAOH YKpaiHu 0e3 BCTAHOBJIEHUX JIOKYMEHTIB YH JI03BOJY
BIJIMOBITHUX OpPTaHiB JEP>KaBHOI BIAAW CIPUYHMHSIE CTATHEHHsS mTpady Biag cOpoka
JI0 CTa HEONOAATKOBYBAaHUX MIHIMYMIB JI0XOJIB TpOMaJsiH, a0 BUMpPaBHI poOOTH Ha
CTPOK JI0 OJHOTO MICSIS 3 BipaxyBaHHSM JBAJLATH BIJCOTKIB 3apo0iTKy, abo

aJIMIHICTPATHUBHUYN apeIlT Ha CTPOK JI0 M'SITHAAISTH 0.
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3aKOHOAABCTBO YKpaiHU Nepeadadae TaKoK KpUMIHAJIBHY BIJIMOBIIAIBHICTD 32
TaKi fii.

Crarrs 331 KpuminanpHOro KoAekcy YKpaiHu KBali(ikye NepeTHHAHHS
JIEP’)KaBHOTO KOPAOHY YKpaiHM OyJb-SKMM CIIOCOOOM 032 IYHKTaMHU MPOIYCKY
yepe3 JEepKaBHUM KOpJAOH YKpaiHM a00 B IMYHKTax IMPOMYCKY Yepe3 Aep:KaBHHIA
KOpJOH YKpaiHu, ajie 0e3 BIAMOBIIHUX JOKYMEHTIB YU JI03BOJYy SIK HE3aKOHHE
NEepeTUHAHHS JEep>KaBHOIO KOPJOHY YKpaiHu. 3a 1le HacTae MOKapaHHS y BUIIISII
mrpady 0 M'STAECATH HEOMOAATKOBYBAHHUX MIHIMYMIB JIOXOAIB TPOMaasiH abo
aperToM Ha CTPOK JI0 IIECTH MICAIB, a00 OOMEXKEHHSIM BOJI Ha CTPOK JO TPhOX
pokiB. Ti cami nii, BYMHEH1 0c00010, sIKa paHile OyJjia 3acyIKeHa 3a TaKUU CaMHid
3JI0YMH, KapaloThCsl apelITOM Ha CTPOK JI0 IIECTH MICSIIB a00 0OMEKEHHSM BOJI1 Ha
CTPOK JI0 TphOX poKiB. T1 cami 1ii, ajie MOEAHAH] 13 3aCTOCYBaHHIM 30pOi, KaparoThCs
1030aBJICHHSIM BOJII HA CTPOK BiJ ABOX /10 I'sTH pokiB. Ha mincrasi crarti 332 11boro
Konekcy 3a oprasizaiilo HE3aKOHHOTO IEpenpaBieHHS OcCi0 uepe3 JepKaBHUN
KOPJOH YKpaiHU, KEpPIBHULTBO TaKUMH [iIMH a00 CHPUSHHSA iX BYMHEHHIO
nopajamMu, BKa3iBKaMM, HaJaHHAM 3aco0IB a00 YCYHEHHsS TIEpEIIKOj] HacTae
BIIMOBIAANBHICTD Y BUTJISAII MO30aBJISHHS BOJII Ha CTPOK BiJ JBOX JI0 I'STH POKIB 3
KOH(]ICKAII€0 TPAHCIOPTHUX a00 1HIIMX 3ac001B BUMHEHHS 3j104MHy. T1 cami nii,
BUMHEHI TOBTOPHO ab0 3a IONEpPeAHLOI0 3MOBOIO TPYIOK 0CI0, KaparoThCs
1Mo30aBJIEHHSM BOJII Ha CTPOK BIJl TPhOX JIO CEMH DPOKIB 3 KOH(icKaii€r 3aco0iB
BUMHCHHS 3JIOYMHY.

Yactuna nepmia crarti 33 Konctutymii Ykpainu y CyKymHOCTI 13 3aralbHUMHU
MOJIOKEHHSIMU YacTUHU mepinoi ctaTTi 26 OcHOBHOro 3akoHy YKpaiHU rapaHTye
1HO3eMIIeB1 Ta 0co01 6€3 TpoMajTHCTBA CBOOO Y TTepeCyBaHHS, BIIbHUM BUOIp MicLs
MIPOKMBAHHS, TIPABO BUTHHO 3aJMINATA TEPUTOPII0 YKpaiHU, 32 BUHSITKOM OOMEKEHb,
SIK1 BCTAHOBJIIOIOTHCS 3aKOHOM.

Kpim 1poro, y crarTsax 26, 33 Konctutynii Ykpainu peanizaiiist mpaB i CBOOOT
iHO3eMIlIB Ta oci0 0e3 TrpoMajsHCTBA, y TOMY 4YHCIl CBOOOJa TepecyBaHHI,

HEpPO3PHUBHO TOE€JIHAHA 13 3aKOHHUMU IMiJCTaBaMu MepedyBaHHS Ha TepUTOpIi
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VYkpainu, 110 BIANOBiIa€ MIKHAPOAHO-NIPABOBUM aKTaM, 30KpemMa MIKHapOJIHOMY
MaKTy PO TPOMAISHCHKI Ta MOMITUYHI MpaBa.

[TincTaBu "3akoHHOTO MepeOyBaHHA Ha TepuTopili YKpaiHu'" i 1HO3EMIIIB Ta
oci0 0e3 rpomansHcTBa Hi KoHcTuTyIli€to, HI 3aKOHAMU YKpaiHM HE BU3HAYEHI.
HarmionanpHe 3aKOHO/IaBCTBO YKpaiHU ONEpye TaKUM MOHSTTSM, K "TPOKMBAaHHS Ha
TepuTOopli YKpaiHu Ha 3aKOHHUX MiAcTaBax', sike BKUBAETHCS, HAIPUKIIAL, Y 3aKOHI
VYkpainu "[Ipo rpomaasHcTBO YKpaiHu', 1 TO JIMIIE IIOJI0 1HO3EMIIIB Ta ocid 6e3
rpoMagsHcTBa. Crarrss 1 uporo 3akoHy Bu3Hayae ioro Ttak: "lIpoxuBaHHA Ha
TepuTOopli YKpaiHU Ha 3aKOHHUX I1JICTAaBaX — MPOKUBAHHSA B YKpaiHi 1HO3EMIIS M
ocobu 0e3 rpoMaJHCTBA, SIKI MalOTh y MAcHopTi rpoMaasHuHa KonuimHboro CPCP
3pazka 1974 poky BIIMITKY MpO TOCTIMHY YU TUMYACOBY MPOMHUCKY Ha TEPUTOPIi
VYkpainu, abo 3apeecTpyBajii Ha TepuUTOpii YKpaiHU CBIM HAI[lOHAJIBHUNA MacHoOpT,
ab0 MarOTh MOCBIAKY Ha MOCTIMHE YU TUMYACOBE MPOKUBAHHS HA TEPUTOPIi Y KpaiHu,
a00 iM HaJaHO cTaTyc OKEHIIS YU MPUTYJIOK B YKpaini".

Takum 4YMHOM, 3aKOHHICTH NepeOYyBaHHS HA TEPUTOPIl YKpPATHU MOIMIHPIOETHCS
JUIIE Ha 1HO3EMIIB Ta 0ci0 0e3 TrpoMajsHCTBA, IO MIATBEPKYETHCS YACTHHOIO
nepiioro crarti 26, yactunorw apyroto ctarti 33 Koncrtutyuii Ykpainu. To6to ix
B30 10 VYkpaiHu Mae OyTH 3aKOHHUM, BOHHM 3000B'si3aHI MaTH [JO3BUI Ha
nepeOyBaHHsS Ha TepUTOpii YKpaiHu came K 1HO3eMIll Ta ocoOu 6e3 rpomMaasHCTBa
tomo. ['pomaasauH Ykpainu Ha TtepuTopii YKpaiHu mnepeOyBae Ha 3aKOHHUX
MiJIcTaBax JOTH, JIOKH BiH Ma€ rpoOMaIsHCTBO YKpaiHHM, OCKUIBKH 1€ O Cynepeunsio
3MICTy TPOMAJSHCTBA SIK MPABOBOrO 3B'sI3KYy 0COOM 1 JIeprKaBH, IO 3HAXOIUTH CBIM
BUSIB y IX B3a€EMHHUX ITpaBax Ta 00OB'A3Kax; BIH MOKe JiulIe nepeOyBaTh HE3aKOHHO Y
MIEBHOMY MIiCIli, 3a00pOHEHOMY 3aKOHOM JUIsl BUIBHOTO TIEPECYBaHHS TEPUTOPIEIO
Ykpainu.

Jlo Toro  rpoMajsiHuH YKpaiHu sk Cy0'eKT mpaBa Ha CBOOOJY NEpeCyBaHHS
3QJIUIIAETHCS TAaKUM MO0 YKpaiHW 1 MICHS TEPETUHAHHS JCP)KaBHOTO KOPJOHY
VYkpainu, a Takox, 3BaKaloud Ha CTaTyC TPOMAJISIHCTBA, 1 MiJ 4ac rnepeOyBaHHS 3a
MeXaMH JepkaBu. BimHocuHu YKpaiHM 3 IHIIMMHU CyO'€KTamMu IpaBa Ha CBOOOTY

nepecyBaHHs (1HO3eMIIl Ta 0coOu 6€3 TPOMaSTHCTBA), TIOB'SI3aHOTO 3 BUI3/I0M 332 MEXKI
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VYKpainu, NPUNUHSAIOTHCS 3 MOMEHTY MEpPETUHAHHS HHUMH JIEPKABHOTO KOPAOHY
Ykpainu.

YMoBH moA0 B'i3Ay Ha TepUTOpil0 YKpaiHH, BHUI3Qy 3a ii Mexi, cBoOOAU
NepecyBaHHs TEPUTOPIEI0 YKpaiHU 1HO3EMIIIB Ta 0C10 6€3 rpOMaJTHCTBA 3aKPIILJICHO,
30KpeMa, 3akoHamu Ykpainu "lIpo nepxkaBHuii kopnoH Ykpainu', "[Ipo mpaBoBuii
CTaTyC 1HO3eMIIIB Ta oci®d 6e3 rpomasasHcTa”, "[Ipo mopsmok AOMYCKy Ta YMOBH
nepeOyBaHHs MiAPO3AUIIB 30pOMHUX CHJI IHIIUX JiepKaB Ha Tepuropii YkpaiHu',
"IIpo imMmirpanio", "IIpo OixkeHmIB", MIDKHApOAHUMHU JOTOBOpPaMH, 3roja Ha
00O0B'A3KOBICTh SIKMX HajaHa BepxoBHoro Pamoro Ykpainu, 1HIIMMU HOpPMaTHUBHO-
MIPaBOBUMU aKTaMH.

OCKUIbKM 1HO3EeMIl, $IKI KOPUCTYIOThCA NPHUBUICSIMH Ta IMYyHITETaMu 3a
PaxyHOK JIOJIATKOBUX MOXJIMBOCTEM Ta TMPaBOBUX TapaHTid, MaioTh IIEBHI
BIJIMIHHOCTI IIOJI0 YMOB CBOOOJM TEpPECYBaHHS BIJ 1HIIUX KaTerOpid 1HO3EMIIIB,
HEOOX1THO 3BEpHYTH yBary Ha Te, II[0 TepPeCyBaHHS 3a3HAYCHUX OCIO 31HCHIOETHCS
BIJIIOBIJTHO /10 HOPM MIKHApOJHOTO IpaBa — KOHBEHIIII Npo NpHBLIel Ta IMyHITETH
Opranizamii O0'eqnanux Harmiit Big 13 mrororo 1946 poky, BigeHcbkoi KOHBEHIIIT
po AUIUIOMATHYHI 3HOCHHM Bia 18 kBiTHA 1961 poky, BigeHcbkoi KOHBEHIIT mpo
KOHCYJIbCbKI 3HOCUHU Bl 24 kBiTHS 1963 poky, ski nignucano Coro3zom PCP 1 Ha
MiJICTaBl TPaBOHACTYIHUIITBA BiAMOBIAHO g0 crtarti 7 3akoHy Ykpainu "IIpo
MPaBOHACTYIMHUIITBO YKpaiHU" Ta 1HIIMX aKTIB 3alpOBaKEHO IO HAI[IOHAIBHOTO
3aKOHOJIaBCTBa YKpaiHu — I[lookeHHS Tpo IUIIJIOMATHYHI TMPEJICTAaBHUIITBA Ta
KOHCYJIbChbKI YCTaHOBM 1HO3EMHMX JIepKaB B YKpaiHi, 3aTBEPKEHOTO YKa3oM
[Ipesunenta Ykpainu Big 10 yepBHs 1993 poky, a TakoX AeSKUX ABOCTOPOHHIX
MDKEp>KaBHUX JJOTOBOPIB, 1 sIKI 3aCTOCOBYIOTHCS HA MPUHITUIIAX B3AEMHOCTI.

[Ipuknagom npuHIMIY B3a€MHOCTI Moxke Oytu Yka3 Ilpesunenta Ykpainu
"[Ipo ckacyBaHHSI OOMEKEHb IIOJ0 MEPECyBaHHS AUIUIOMATUYHUX 1 KOHCYJIbCHKUX
npariBaukiB Cromydennx IlltatiB AMmepuku mo Teputopii Ykpainum Ta oOMeKeHb
I10/I0 KIJTBKICHOTO CKJIaAy CHIBPOOITHUKIB UIIJIOMAaTUYHUX 1 KOHCYJIBCHKUX YCTaHOB
CIIA B Vkpaini" Big 4 tpaBHs 1992 poky. BianmoBigHo a0 myHkTy 1 mporo Ykazy

CKaCOBYETHCSI BUMOTA MOIEPEAHHOTO MOBIIOMIICHHS (32 24 TOMMHU) y pasi BUI3AY 3a
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Mexi KuiBcbkoi 0051acTi 11010 MpaliBHUKIB JUIUIOMATHYHUX 1 KOHCYJIbCHKHX
yctanoB CIIIA B YkpaiHi, siKi 3riHO 3 BiI€HChKOI0 KOHBEHITIEI0 TIPO TUTIOMATHYHI
3HOcHHU 1961 poky 1 BineHChKOI0 KOHBEHITIEIO TIPO KOHCYJIbChKI 3HOCHHH 1963 poKy
KOPHUCTYIOTHCS BIATIOBITHUMHM MPUBLIESIMH Ta IMyHITETaMH, 1 M JI03BOJIIETHCS BUJIbHE
NepeCyBaHHS BCI€I0 TEpHUTOpi€l0 YKpaiHu 3a BUHATKOM MicT CeBacTomomns i
banakinaBu — 10 3aBepiieHHs neperoBopiB 3 Pociiickkoio Denepailiero 3 MUTaHb
10,10 YopHOoMOpChKOTO (BJII0TY.

[lopsamox B'i3my mo VYkpainu, BUi3Qy 3a 11 Mexl 1HO3eMIB Ta oci0 0e3
IrPOMAJISIHCTBA BCTAaHOBJEHO cTaTTsamu 25, 26, 27, 28 3akony VYkpainu "lIpo
MPaBOBHUI CTaTyCc 1HO3eMIIB Ta oci0 0e3 rpoMajasHCTBA" Ta KOHKPETU30BAHO Y
[IpaBunax B'i3qy 1HO3EeMIIIB B YKpaiHy, iX BUi3Ay 3 YKpaiHH 1 TPAaH3UTHOTO MPOi3Ay
yepes ii TepuTopiro.

[Ipu nmepeTuHaHHI AEpXKABHOTO KOPJIOHY YKpaiHu 1HO3eMLeM abo oco0oro Oe3
IPOMAJITHCTBA Yy TYHKTI MPOIMYCKY 4Yepe3 Jep>KaBHHM KOPIOH YKpaiHu 0co01
JepkaBHOI MPUKOPJOHHOT CITY>KOM YKpaiHu AJi peecTpallii MoJaeThCs MaclOPTHUM
JIOKYMEHT.

Bianosinno no VYkazy Ilpesupenta Ykpainu "IIpo momaTkoBi 3aX0ou OO0
peamizalii mnpaBa JIOAMHU Ha CcBOOOAY MepecyBaHHs 1 BUIbBHMM BHOIp MicUd
npoxkuBanHsa" Big 15 uyepBHs 2001 poky peectparis iHO3eMIliB Ta oci0 0e3
IPOMAJITHCTBA, SIKI B YCTAHOBJIEHOMY TOPSIIKY B'DKIXalOTh B YKpaiHy, Ta iX
MacIOPTHUX JOKYMEHTIB 3MIMCHIOETbCS TIIBKM B IYyHKTaX TMPOIYCKY uepes
Jep>KaBHUN KOPAOH YKpainu opraHamu Jlep>KaBHOTO KOMITETY Yy CIIpaBax OXOPOHHU
nepkaBHOro KopaoHy Ykpainu. [loganeina peectpallis 3a3HadueHOi Kateropii ocio,
K1 Ha 3aKOHHHMX TiJCTaBaX THUMYAcOBO MepeOyBarOTh HA TEpPUTOpPIi YKpaiHu, Ta iX
MACMOPTHUX JOKYMEHTIB B TEPUTOPIAIBHUX OpraHax BHYTPINIHIX CIOpaB He
npoBaauThes. Ha BUKOHaHHs 3a3HaueHOro Ykasy [Ipe3unenra Ykpainu 3aTBEpIKEHO
dbopMy IMMIrpaIiitHOI KapTKHU 1HO3EMIISI Ta MOPSAIOK 1i 3amoBHEHHS, [HCTPYKIIit0 TIPO
MOPSIIOK PEECTpAllii 1HO3EMIIB Ta iX MACHOPTHUX JOKYMEHTIB Y MYHKTaX MPOITYCKY

yepes AepKaBHUM KOPJIOH Y KpaiHU.



182

Peectpariiss mpoBOaUTBECS Ha MEPioJ KOPOTKOTEPMIHOBOTO TepeOyBaHHS — 3
JIep’KaB 3 BI30BHM MOPSIAKOM B'I3Ty — Ha mepiof [ii Bi3u, ajie HE OUIBII SIK IIICTh
MICSAIIB, Ui Jep>KaB 3 0€3BI30BUM MOPSAKOM B'i34y — Ha JIE€B'SHOCTO JHIB, SIKIIO
IHIIWI TEpMiH HE BM3HAYEHO B MDKHApOJIHUX yrojax. OcoOu MOXKYTh 3BUIBHSATHUCS
BiJl peecTpallii MacrmopTHOTO JOKYMEHTa Ha MiJICTaBl BiAMOBIAHOTO MIXHApPOJHOTO
JIOTOBOPY YKpaiHU HA YMOBAX B3a€EMHOCTI.

Peectpamiis B TyHKTI TPOIYCKYy uepe3 Jep:KaBHUM KOPJAOH YKpaiHH
nepeadavae MpOCTaBICHHS B MacmopTHOMY HokymeHTi BigMmiTku "B'izn" ("Buiza"),
3aHECEHHS BIJIOMOCTEH Mpo 1HO3eMIs abo ocol0y 0e3 TpoMajsIHCTBA Ta JaHHUX
NAacMOPTHOTO JIOKYMEHTa MpO HUX JO0 BIAMNOBIJHOTO PEECTPY 1 3aMOBHEHHS
IMMIrpamiiHoi kapTku. BiAnmoBiAHO 0 3aTBEPKEHOI (POPMHU IMMITpaliifHOi KapTKH
MOPSIJT 3 IHIIMMU JAHUMHU Ma€ 3a3HA4aTUCS MICIIE TPOKUBAHHS.

Hanpukinazn, 3anpoBa/pKeHHs IMMITpalliHOI KapTKU IependadyeHo 3aKoHOM
Pociticekoi denepartii "[Ipo npaBoBe Mog0KeHHS 1HO3eMHUX TpoMasiH B Pociiichbkiii
®enepauii”’, axkuii HaOpaB unHHOCTI 1 ynucronaga 2002 poky. 3a uuM 3aKOHOM BCl
1HO3€MHI TpPOMAJsHM, SIKI B'DKIKaTh Ha Tepuropito Pociiicbkoi Pexpeparii,
3000B's13aH1 3alOBHUTH IMMITpaliiHy HOMEpPHY KapTKy, SIKa CKJIaJa€Tbcs 3 JBOX
YaCTUH 1 JUIMTbCA 3a MpPUHUOUIIOM "po3ipBaHoi OaHkHOTH". OpHa YacTHMHA
3IMIIAETHCS B TIOCAI0BOT OCOOM MiAPO3/1Ty MPUKOPIOHHOTO KOHTPOJIO, a 1HIIAa —
30epiraeThCsi IHO3eMHUM TPOMASTHUHOM JI0 BHI3y, TOOTO € CBOTO POy BHYTPIIIHIM
JTOKyMEHTOM. BiImoBiIHO 0 MpOrHo3iB crenianicTie Peaepanb-HOI NPUKOPAOHHOT
cyx6u Pociiicekoi @eneparnii, y 2003 poii Takux iMMITpamifiHUX KapToOK Oyne
HAJpPYKOBAaHO OuIbII sSIK 25 MJIIH. 3BUIBHSIIOTBCS BIJ pPeEeCTpauli MaclnopTHUX
JIOKYMEHTIB:

a) TJIaBH JEpXKaB 1 ypsANiB 3apyODKHHX JIepKaB, WICHH MapJaMEHTChKUX Ta
YpSAOBUX Jeieraiiid, TeXHIYHUN MepCcoHall, sIKUi 00CIyroBye i aenerarii (oci0) i
YICHIB 1XHIX ciMeH, sKi nmpuOynau B YKpainy Ha 3amnpoieHHs [Ipesunenra Ykpainu,
BepxoBHoi Pagu Ykpainum uyu KabGinety MinictpiB Ykpainu, BepxoBnoi Panu um
ypsiny ABtoHoMHOI Pecriy0Omiku Kpum, MiHICTEpCTB Ta IHIIKX LIEHTPAJIbHUX OPraHiB

BUKOHABYO1 BJIaAu Y KpaiHu;
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0) cmiBpoOITHUKM Ta 4YJeHH CiMel ocid, gkl mpuOynu B YKpaiHy 3a
nocsimueHHssMu OOH Ta opraxizanii ii cucremu;

B) 1HO3eMIll Ta 0cobu Oe3 TpOMajasHCTBA, SKI HE AOCATIM MOBHOMTTA (18
POKiB);

T') IHO3eMHI TYPUCTH, SIK1 3IIMCHIOIOTH KPYi3;

1) WICHH EKIMaXKiB 1HO3EMHHUX BIMCHKOBUX KOPaOJiB (JIITaKiB), sIKI MpUOYIH B
VYKpaiHy B yCTaHOBIICHOMY MOPSIKY.

CxomxeHHs Ha Oeper Ta mepecyBaHHs TEPUTOPIEI0 YKpaiHHU WieHaM eKiMmaxiB
BIMCBKOBUX KOpaOJiB (JIiTakiB) JO3BOJSETHCS CTAPIIMM MOPCHKUM (BIMCHKOBHM)
HAaYaJIbHUKOM B YKpPaiHCBbKOMY MOPTY (TapHI30H1) 3TiJHO 3 IJJAHOM IpPUHUMaHHS
BIMCHKOBUX KOPaOJIiB (J1iTaKiB), 110 TPUOYBAIOTh;

€) 0coOu, K1 BXOJIATh IO CKJIa/ly €KIMaXKiB IHO3EMHUX HEBIMCHKOBHUX CYJICH.

CxomxeHHss Ha Oeper TakuM o0co0aM JO3BOJSETHCS MPEICTAaBHUKOM
[IpukopaoHHUX BIACHK YKpaiHW BIAMOBIIHO JIO MOJOKEHb O0OB'SI3KOBOT MOCTAHOBU
I10JI0 MOPCBKOTO (PIYKOBOT0) MOPTY;

€) 0coOM, SIKI BXOAATH JO CKJIAAy EKIMaxy IUBUIBHUX MOBITPSHUX CYJAEH
MDKHApOJIHUX aBlajiHiA, Opuraj mMoi3AiB MDKHApPOJIHOTO CIOJYYEeHHS, Yy pasi
nepeOyBaHHsS B aepornoprax 4Yu Ha BOK3ajax (CTaHINSAX), 3a3HAYEHUX Y PO3KIIAIl
PYyXYy.

3rigno 31 crarrero 10 3akony Ykpainu "[Ipo mopsigok TOMycKy Ta yMOBH
nepeOyBaHHS MIAPO3AUIIB 30pOMHUX CWJI IHIIMX JEpKaB Ha TepuTopii Ykpainu"
0CcO0M BIMCHKOBOTO 1 ITUBUILHOTO MEPCOHAIY, SIKI MIPUOYBAaIOTh B YKpaiHy y CKIIasIl
M1PO3/1T1B 30POMHUX CUIT THIIUX JIepPKaB, 3BUIBHSIIOTHCS BiJl OJIEpKaHHS B'I3HUX BI3
Ta OOOB'I3KOBOI peecTpallli HalllOHAJIBHUX MACIOPTIB ab0 JOKYMEHTIB, IO iX
3aMIHIOIOTh, B PEECTpaAllIfHOMY opraHi YKpaiHu. 3BUIBHEHHS BIJ peecTpartii
nacrnoptiB abo JOKYMEHTIB, IIO iX 3aMiHIOIOThb, HE TMOIIUPIOETHCS HA BUMAJKU
MPOKMBAHHS 0C10 BIMCHKOBOTO 1 IMBUIBHOTO MEPCOHATY MiAPO3AUIIB 30pOHHUX CHII
THIITUX JIePKaB 32 MEKaMH JUCIIOKAIT IIUX IT1IPO3/I1IIiB.

Unenn ciMeld oci0 BINCHKOBOTO 1 UMBUIBHOIO TMEPCOHANY MiJPO3ALTIB

30pOMHMX CHJI IHIIUX JEpKaB 3MIMCHIOIOTH B'i37] B YKpaiHy Ta BHI3I 3 YKpaiHu 3
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JTOTpUMaHHSIM BUMOT 3akoHy Ykpainu "lIpo nmpaBoBuii cTaTyc 1HO3eMIIIB Ta 0ci0 6e3
TpOMaJITHCTBA" 3 ypaxyBaHHSIM OCOOJMBOCTEH, mepenbadeHuX 3aKOHOM YKpaiHu
"IIpo mopsAOK AOMYCKy Ta yMOBU MepeOyBaHHSA MiAPO3ALUTIB 30pOMHUX CHJI THIIUX
JiepkaB Ha TepuTopii Ykpainu".

Y MiHicTepcTBl 3aKOpJIOHHHUX CHpaB YKpaiHH Ta HOro mpeacTaBHUITBAX Ha
TepuTOpli YKpaiHu peeCTPYIOThCS MACTOPTHI TOKYMEHTH:

a) IJ1aB 1HO3EMHUX JUIIJIOMATUYHUX MPEJCTABHULITB 1 KOHCYJIbCHKUX YCTaHOB,
YWICHIB  JUIJIOMAaTUYHOTO  TEpPCOHATy, KOHCYJIbCBKHX  TOCagOBHX  0CIO,
aJIMIHICTPATUBHO-TEXHIYHOTO Ta OOCIYrOBYIOUOTO TMEPCOHANY JUILTIOMATHYHHUX
MPEACTABHUITB 1 KOHCYIbCHKHX YCTAHOB, IIPALIIBHUKIB anapary BIHCHKOBHUX aTalle 1
TOPrOBEJIbHUX TPEJACTABHUIITB Ta iXHIX JAPYKHUH (YOJIOBIKIB), NIiTEH, OATHKIB, SKi
nepeOyBalOTh Ha yTPUMaHHI 3a3HAYeHUX OcCi0, a TaKoX TOCTEH YJIeHIB
JTUTIIOMAaTUYHOTO TEPCOHATY Ta KOHCYJbCBKHUX MOCAJOBUX 0CIO, SIKIIO Il TOCTI
IPOXKHUBAIOTh Y IXHIX PE3UACHLIAX UM Ha TEPUTOPIi 3a3HAUEHUX MPEACTaBHUIITB a00
YCTaHOB;

0) CIHIBpOOITHUKIB YCTAaHOB 3aKOPJOHHHMX CIpaB 3apyODKHUX JepXkaB, fKl
npulynu B YKpaiHy y Ci1yOOBHX CIIpaBax 1 MalOTh JUIUIOMAaTUYHUHN YU CITyKOOBUH
MacropT, Ta WICHIB 1XHIX CIMEH;

B) THX MOCAJOBUX 0CI0 MDKHAPOIHUX OpraHizailiid, o npulyBaTh B YKpaiHy
y clIy>k00BHX CITpaBax, CiBPOOITHUKIB MPEICTABHUIITB IIUX OpraHi3alliii B YKpaiHi, a
TaKOX CHIBPOOITHUKIB MPEACTABHUIITB JE€PkKaB NPH MI>KHAPOJHUX OpraHizalisx, siKi
MaroTh MTa0-KBApTUPY B YKpaiHi 1 BIAMNOBIAHO JO CTaTYTHUX JOKYMEHTIB ITMX
oprasizauiii 4yu BIANOBIJHUX MIXKHAPOJHHMX YroJ KOPUCTYIOTHCA TUIIIOMATUYHUMU
MPUBLIESMHU Ta IMyHITETOM, a TAKOX WICHIB TXHIX CIMEH;

I') 1HO3EMHHUX KOPECIOHJEHTIB 1 J>KYpPHAIICTIB, aKpEIUTOBAHUX MpHU IMpec-
ueHTpi MiHicTepcTBa 3aKOPAOHHUX CIPaB YKpaiHu, 1 UIEHIB iXHIX CiMEH.

MiHiCTepCTBOM 3aKOpJIOHHUX CHpaB YKpaiHW Ta WOTO MPEJCTaBHUIITBAMH Ha
TepuTOpli YKpaiHu 3a3Ha4YeHUM 0co0aM BUJAETHCS BIJIMOBIIHA CIIYKO0Ba KapTKa Ta

0e3rmocepeIHbO JI0 MACTIOPTHOTO JJOKYMEHTA BHOCHUTBCS 3aIKC PO HOTO PEECTPALIIFO.
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BigmiTka mpo peecTpariito B MacIOPTHOMY JOKYMEHTI JificHa Ha BCIi
TEpPUTOPIi JEep’KaBU HE3ANEKHO BiJl MICIS MPOKMBAHHA 1HO3eMIlT abo ocobu 0e3
TPOMAJITHCTBA B YKpaiHi.

[HO3eMIIi Ta ocobu 6€3 rpoMaasHCTBA 3TrigHO 31 cTaTTero 29 3akoHy YKpaiHu
"[Ipo mpaBoBuii cTaTyc iHO3eMINB Ta 0ci06 0e3 TpomaasHCTBA", sSKi HaMararThCs
NEPETHYTU Jep>KaBHUN KOPJAOH YKpaiHW 3 MOPYIIEHHSM BCTAHOBJIEHOTO MOPSIIKY,
HECYTh AaJMIHICTPAaTHBHY Ta KpHUMIHAJIbHY BIJAMOBIIAJIBHICTG Ha 3arajibHUX
mincraBax. lle o3Hawae, mo iHO3eMIll Ta ocoOuM 0€3 TPOMaaSHCTBA IMiAJISATAIOTH
IOpUCIUKIIT YKpaiHU 1 BIJIMOBIAIOTH 32 MPABOMOPYIIEHHS, K 1 TPOMaJIsIHU Y KpaiHu
(crarts 204-1 Kogekcy Ykpainu npo aiMiHICTpaTUBHI IPAaBOMOPYIIEHHs, cTarTd 331
KpuminaneHoro kojaekcy VYkpainu). UMHHICTH TMOJOKEHb 3a3HAUYEHUX CTaTel
Konexkcy VYikpainu mnpo aamiHICTpaTHUBHI TpaBonopyiieHHs Ta KpumiHaibHOTO
KOJEKCY YKpaiHU HE MOLIMPIOETHCSA HA BUIAAKU NPUOYTTA B YKpaiHy 1HO3EMLIB YU
oci0 6e3 rpoMajsiHCTBA JJII BUKOPUCTAHHS HUMH IpaBa HAa MPUTYJIOK ab0 HAOYTTA
CTaTycCy ODKEHIIS.

3a yMOBUM BHMKOHAHHS Iepea0ayeHUX YaCTUHOK M'SITOI0 CTarTi 3 3akoHy
Vkpainu "lIpo mnpaBoBuii craryc iHO3eMIliB Ta o0ci0 06e3 TpomMaasHcTBA"
dbopmanpHOCTEH (3apeecTpyBaTH CBOI HalllOHAJIbHI MACTIOPTU a00 TOKYMEHTH, IO iX
3aMIHIOIOTH) 1HO3eMIIl Ta 0coOu 6€3 rPOMAaJITHCTBA MOXKYTh BUJILHO TIEPECYBATHCS Ha
TepuTopii YKpaiHW, SKIO 1HIIE HE IepeadadyeHO HAI[lOHAIBHUM 3aKOHOJIABCTBOM
VYkpainu.

YMOBU Ta MOPSIIOK TIEPECYBAHHS HA TEPUTOPIT YKpaiHU 1HO3EMIIIB, MMACIIOPTHI
JOKYMEHTH SKUX 3apeecTpoBaHI B MIHICTEPCTBI 3aKOpJIOHHUX CHpaB YKpaiHU 4H
HOTO TpE/ICTAaBHUIITBAX, BU3HAYAIOTHCA IUM MiHICTEPCTBOM.

[HO3eMHI KOPECHMOHACHTH 1 >KYpPHAIICTH, AaKPEAUTOBAaHI TMPU MPECc-LIIEHTPI
MiHicTepcTBa 3aKOPAOHHUX CIpaB YKpaiHW, Ta YJIEHU IXHIX CIMEH NepecyBaroThCs
TEpUTOpPI€I0 YKpaiHU y IOPSAZIKY, BCTAHOBICHOMY IIUM MiHICTEPCTBOM.

[Ho3emMIli Ta ocobu 0e3 rpoMaasHCTBa, SKUM HaJaHO CTaTyC OIKEHIS B
VYKkpaiHi, MaloTh PiBHI 3 rpoMaJsHaMH YKpaiHU MpaBa Ha cBOOOAY MEpeCyBaHHS,

BUTbHUN BHUOIpP MICI TIPOXKUBAHHS, 32 BHHSITKOM OOMEXEHb, SIKI BCTAHOBIIOIOTHCS
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3akoHOM (wactuHa aApyra ctatti 20 3akony VYkpainu "lIpo mnpaBoBuii cTaTyc
iHO3eMIIIB Ta oci0 6e3 rpomansHcTBa'", yacTuHa nepma ctarti 20 3akoHy YKpainu
"IIpo 61kenmiB").

[TonoxenusiMu yactTuHU Jpyroi crarti 4 3akony Ykpainu "I[Ipo OixeHiip"
ODKEHIIIM 3 METOI0 BO33'€JHAHHS CIM'T TapaHTYEThCS MPaBO BUIBHO 3aUIINTH
TEPUTOPII0 YKpaiHu.

Bianosinno no crarti 10 3akony Ykpainu "I[Ipo mopsaok AOIMyCcKy Ta YMOBH
nepeOyBaHHs MIAPO3AUIIB 30pOMHMX CHJI IHIIUX JIep>KaB Ha Teputopii Ykpainum"
BUI3/ 3 YKpaiHM Miapo3AiIiB 30pOMHUX CHJI 1HIIMX JIEpKaB 31MCHIOETHCS 32 TaKUX
K€ YMOB, SIK1 iepefdadeHi AJis iX B'i3ay B YKpainy.

Oco01B1 YMOBH 1I0JI0 ITpaBa Ha CBOOOAY MEpPECYBAHHS TEPUTOPIE€I0 Y KpaiHU
BCTAHOBJICHO ISl 1HO3EMIIB Ta o0ci0 0e3 TIpoMaJsHCTBa, SKI MPODKIKAIOTH i
TPAH3UTOM.

TpansutHU# TIPOI3M 1HO3EMINIB Ta 0Ci0 0e3 rpoMajsIHCTBA Yepe3 TEPUTOPIIO
VYKpaiHu J03BOJSETHCS 32 HASIBHOCTI Y HUX TPAH3UTHOI YKPATHCHKOI BI3H, MPOIZHUX
KBUTKIB 200 1HIIKUX JOKYMEHTIB, 10 MiATBEPKYIOTh TPAH3UTHUN XapakTep MOI3IKH,
SIKILIO 1HILIE HE Mepen0ayeHo 3aKOHOIaBCTBOM Y KpaiHH.

TpaH3uTHUM MPOI3IOM BBAXAEThCS TMepeOyBaHHS B YKpaiHi B Mexax
3a3HAYEHOT0 y MPOI3HOMY KBUTKY 4Yacy, a B pasl WOro BIJICYTHOCTI — TEPMIHY,
(bakTHYHO HEOOXITHOTO JIJIsl IEPETUHAHHS TepUTOPii YKpaiHu Ha BiMOBIIHOMY BHU/II
TPAHCIIOPTY.

VY pasi BUMyIIEHOT 3yTUHKHA HAa TEPUTOPii YKpaiHU y 3B'SA3KY 3 HAI3BUYATHUMU
oOcTaBMHaMH (CTHXiMHE JMXO, XBOPOOa, PEMOHT TPAHCIOPTHOTO 3aco0y TOIIO) 3a
HAsSIBHOCTI JIOKYMEHTA, 1110 MIATBEPKY€E MPUUUHY 1 TPUBAIICTh 3aTPUMKH, OPTaHOM
BHYTPIIIIHIX CIIPaB 1HO3EMI[I0 a00 0co01 63 TPOMaJSTHCTBA MOXKE OYTH MPOIOBIKEHO
TEPMIH TUMYacoBOro mnepeOyBaHHsS B YKpaiHi [ YCYHEHHS OOCTaBUH, IO
CIPUYMHUIIY BUMYIICHY 3YMTUHKY, Ta JJIs BUI3My 3 YKpaiHu.

Crarts 203 Kogekcy VYkpaiHu mpo aaMiHICTpaTHUBHI MPABOMOPYIICHHS 3a
NOPYIIEHHS 1HO3eMISIMU Ta ocobamu 0e3 IpoMaJsHCTBa MpaBWII NepeOyBaHHS B

VYkpaini, TOOTO poXUBaHHA 0€3 JOKYMEHTIB Ha MPaBO MPOXUBAaHHS B YKpaiHi, 3a



187

HEJIUCHUMHU JOKYMEHTaMH, ab0 JOKyMEHTaMH, TePMiH il SKMX 3aKiHYMBCA, abo
mpareBIamTyBanas 0e3 BIAMOBITHOTO JO03BOJIy Ha Iie, SKIIO HEOOXiTHICTH TAaKOTO
N03BOJTy ~ IepeadadyeHo  3aKOHOJABCTBOM  YKpaiHM, a00  HEJOTpUMAaHHA
BCTAHOBJICHOTO TMOPSIKY peecTpallii, abo mepecyBaHHs 1 3MiHY MICISI TTPOKHBAHHSI,
abo yXWJIeHHs BiJ BUI3Ay 3 YKpaiHW MICHs 3aKIHYEHHS BIAMOBIIHOTO TEPMIHY
nepeOyBaHHs, a TaK CaMO [OPYUIEHHS MpaBUJl TPAH3UTHOTO TPOi3Ay uepes
TEPUTOPII0 YKpaiHW, BCTAHOBUJIA HAKIAJEHHs wTpady BiJ ACCATH A0 JBAILUATH
HEOIOAATKOBYBAHUX MIHIMYMIB JOXO/IiB TPOMAJISIH.

Oco01, sika Ma€ MacmopT rpoOMaJITHUHA YKpaiHU JJIs1 BUi3Ay 32 KOPIOH, MOXKE
OyTHM TUMYacOBO BIIMOBJIEHO y BHI3[ll 32 MeX1 YKpaiHU y BUIAJKaX, Nepea0aueHnx
nyHkTaMu 1-9 yactunu mepioi crarti 6 3akoHy Ykpainu "[Ipo mopsimok BHi3dLy 3
VYkpainu 1 B'i31y B YKpainy rpomajissH Ykpainu'.

[TactiopT rpomaasiHuHA YKpaiHu 17151 BUI3y 32 KOPJOH MOK€e OyTH TUMYAcOBO
3aTpUMaHO YK BWIYYEHO CYIOM, OpraHaMu MpOKypaTypH, TEpPUTOPialIbHUMHU
opraHamu BHYTpIIIHIX crpaB, Cnyx0u Oe3nexku Ykpainu, [IpukopJoHHUX BIMCHK
VYkpaiHu, BIMCBKOBUMH KoOMicapiaTaMu Ta KOHCYJIbCHKOI YCTaHOBOKO YKpaiHU
TaKOX y pa3i: BUKOPUCTAHHS I[bOTO MACHOpTa JUIsl BUNHEHHS 3JI0YMHY; BUSBJICHHS B
HbOMY MMiIPOOKU; TPUNMHEHHS TPOMASTHCTBA Y KpaiHH.

VY pa3i mopyuieHHs KPUMIHAIBHOI CIpaBU Yy 3B'SI3KY 3 MIAPOOKOI YU
BUKOPHCTAHHSAM [aclopTa TrpoMajJsiHUHA YKpaiHW A1 BHUi3Ny 3a KOPAOH MJis
BUMHEHHS 3JIOYMHY a00 MI0J0 BJacHUKa MACIOpTa TaKUil MacmopT Moxe OyTu
MPWIYYEHO 10 KPUMIHAIBHOI CIPaBH, PO 110 1HPOPMYETHCS TEPUTOPIATIbHUN OpraH
BHYTPIIIHIX CHpPaB 3a MicleM O(pOpPMIIEHHS MacropTa TpOMaJsHUHA YKpaiHU IJis
BUI31y 34 KOPJIOH.

[Topymenns 3akony Ykpainu "[Ipo mopsaok Buizmy 3 Ykpainu 1 B'i3ay B
VYkpainy rpomasH Ykpainu" mo/10 mijicTaB st OOMEXKEHb Y IIpaBl BUi3y IPOMAJISH
VYkpaiHu 3a KOpJOH MOKe OYTH OCKapKEHO A0 CyIQy 3a MICHEM MpOKHBaHHS.
[IpuitHsaTe CyqoM pIilIEHHST HEralHO BUKOHYETHCS BIAMOBIAHUM TEPUTOPIATbLHUM

OpraHoM BHYTpilIHIX cripaB. [IpoTe BiaMoBa y BHUi3/1 32 MeXi YKpaiHu 3 IiJCTaB,
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nepeadoadeHux nyHKTamu 3, 4, 5, 9 yacTuHU Tepioi cTarTi 6 3a3HAYEHOTO 3aKOHY,
OCKapXEHHIO He M JIsTac.

BinnosigHo mo crarti 9 3akony Ykpainu "IIpo mopsmox Buizmy 3 Ykpainu i
B3ay B VYkpaiHy rpomaasH Ykpainu" Moxe oOMexXyBaTucs BHi3[ 3 YKpaiHu
rpoMaasiH  YKpaiHu B pa3l BUHUKHEHHS B OyAb-IKid 1HO3eMHIM JepikaBi
HaJ3BUYalHOI CHUTyallli (Hampukiaja, CTaH BiMHW, 3aBOPYIICHHS YM I1HIII MacoOBI
MOPYIICHHS TMPABOMOPSAJIKY, BIMCHKOBI NEPEBOPOTH, CTUXIMHI JIMXa, KartacTpodw,
emigemii Tomro). 3a Takux ooctaBuH KaGiner MinicTpiB Ykpainu mpuiiMae pimeHHs
PO OCOOJIMBUHM TOPSJIOK BHI3AYy TPOMAJIIH YKpaiHU JO III€i JAep)KaBU. 3a3HAYUMO,
IO 3a 4YaciB HE3aJEeKHOCTI YKpaiHu BianoBigHoro pimenHs KabGiner MiHicTpis
YkpaiHu He NpuiiMas.

Bunanku obmexeHb B'i3gy Ta BHI3Ay 1HO3EMIIB Ta 0ci0 0e3 rpoMaasHCTBA
nepeyueHo y crartiax 25, 26 3akony Ykpainu "lIpo mpaBoBuil cTatyc 1HO3€MLIB Ta
oci6 6e3 rpoMasgHCTBA".

[TacopTHHIT TOKYMEHT 1HO3eMIlsl a0 ocobu Oe3 rpomMaasiHCTBAa 00OB'S3KOBO
BUJTyYA€ThCA, SKIIO BIH MigpoOsieHuid, ¢anbcudikoBaHuii ado ogopMiaeHUd ams
1HIIIOT 0COOM, a TaKOX KOJIM 1HO3eMIlsl abo 0co0y 0e3 TrpoMajssHCTBA 3aCY/KEHO 3a
BUMHEHHS 3JIOYMHY — /10 BIIOYBaHHS MOKapaHHs ab0 3BUILHEHHS Bl OKapaHHS.

BunyueHHs macmopTHUX JOKYMEHTIB 3JIHMCHIOETBCS ITOCATOBUMH OCOOaMHU
Cy/liB, OpraHiB MPOKYypaTypH, TEPUTOPIAIbHUX OPTraHiB BHYTPIIIHIX CIpPaB, OPraHiB
Cnyx0u Oe3nexku Ykpainu, JlepkaBHOT NMPUKOPAOHHOI CIYy>KOU YKpaiHU, MUTHHX
OpraHiB Ha MIJICTaBl BIIMOBITHOTO PIIICHHS.

Ha wac 3aTpuMaHHS MacmopTHOTO [IOKyMEHTa TEPUTOPIAIbHUM OpPraHOM
BHYTPIIIIHIX CITpaB 0(pOPMITIOETHCS TUMYACOBUM JTO3BUT HA TiepeOyBaHHS B YKpaiHi.

OOmMexyeTbcs TMpaBO Ha CBOOOAY TIEPECYBaHHS TEPUTOPIEI0 YKpaiHu
iHO3eMIlIB ab0 oci0 0e3 rpoMaasHCTBA, CTOCOBHO SIKMX MPHUHHSATO PIIIEHHS PO
opopMJICHHS JOKYMEHTIB [JI1 BUPIMICHHS TWTAaHHA IIOJI0 HAaJaHHSA CTaTycy
OikeHIiB. BoHn 3000B's3aH1 B pa3i OJep)KaHHS HANpaBJICHHS OpraHy MirpauiiHol
CIIy’kOM BMiXaTW /0 BU3HAYEHOTO MICISl THUMYAaCOBOTO MPOKUBAHHA 1 MPOTITOM

TPHOX JHIB 3apEECTPYBATHCS Yy TEPUTOPIATILHOMY OpTaHi BHYTPIIIHIX CIIpaB;
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MOBIJIOMJIITU OpraHy MITpaIiiHoOl CIIy»0H, 0 SKOTro OyJio MOJaHO 3asBY, MPO CBOI
BUI3/IM 32 MEXI TEPUTOPIi aaMiHICTPaTUBHO-TEPUTOPIATbHOI OJWHUIN YKpaiHHU, Ha
SKy TIOIIIUPIOIOTHCS TIOBHOBKEHHSI IOTO OpPraHy (YacTuHa apyra ctarTs 18 3akoHy
VYkpainu "[Ipo OikeHIiB").

3aKOHOM JO3BOJISIETHCS OOMEKEHHS IpaBa Ha CBOOOTY IMepecyBaHHS OO
0ci0, sIKl CTpaKJIarTh Ha TSHKKI MCUX14HI po3naau. BiamosigHo no crarti 14 3akoHy
Vkpainn "IIpo ncuxiarpuuHy pgomomory", ocoba, ska CTpaxiaae Ha ICHUXIYHHM
po3nan, Moke OyTH TrocmiTajizoBaHa [0 T[ICHUXIaTpUYHOTO 3akiamxy Oe3 i
YCB1JIOMJICHOI 3ro/ii a00 0e3 3rojiu 11 3aKOHHOTO MPEeCTaBHUKA, SIKIIO i1 00CTEKESHHS
ab0 JIIKyBaHHS MOJKJIMBI JIMILIE B CTAal[lOHAPHUX YMOBAX, Ta NpPU BCTAHOBJICHHI B
0COOM TSDKKOTO TCHXIYHOTO PO3JajJy, BHACTIIOK YOTO BOHA: BUMHSIE YU BUSBIISAE
peaibHi HAaMIpU BYMHUTH Jii, 10 CTAHOBIATH Oe3mocepeHIo HeOe3neKy /s Hel Yu
OTOUYIOUUX, a00 HECMPOMOXkKHA CAMOCTIMHO 3a/JI0BOJIBHSITH CBOI OCHOBHI KHUTTEBI
noTpeOu Ha PiBHI, KU 3a0e31euye 11 KUTTETISITbHICTD.

OOMexxeHHSIM TIpaBa Ha CBOOOJY TNEpPECyBaHHS € 3aCTOCYBAHHS TaKUX BU/IIB
MOKapaHHs, K 3aCY/HKCHHS 0COOM CYJIOM J0 TaKWUX BHIIB OCHOBHOTO TMOKAapaHHS —
apemt (moJyiirae B TPMMaHHI 3aCy/PKEHOTO B yMOBaX 130JISIIIi1 1 BCTAHOBJIIOETHCS HA
CTPOK BiJ OJHOTO JI0 IIECTH MICSIIIB; BIICHKOBOCITYXOOBIIl BIJOYBAaIOTh apellT Ha
raynrBaxTi), OOMeXeHHs Boil (Toyisirae y TpPUMaHHI OCOOM B KpUMIHAJIBHO-
BUKOHABYHMX YCTAHOBAX BIIKPUTOrO THUMY Oe€3 130Jis1lii BiJl CyCHIJIHCTBA B yMOBax
3M1MCHEHHS 3a HEI Harisimy 3 OOOB'SI3KOBUM 3ayUCHHSIM 3aCyKEHOTo J0 Tpaill),
TPUMaHHS B JUCUUIUIIHAPHOMY OaTaibiloH1 BIHCHKOBOCTY>KOOBIIIB, IM030aBIICHHS
BOJII Ha MEBHUM CTPOK (MOJSATae B 130JIALI1 3aCy/KEHOTO Ta MOMIIIEHHI HOro Ha
MEBHUM CTPOK 70 KPUMIHAJIbHO-BUKOHABYOI YCTAaHOBHU), JOBIYHE MMO30aBJICHHS BOJI
(crarTi 51, 52, 60, 61, 62, 63, 64 KpuMiHaIbHOTO KOACKCY YKpaiHu).

3acymkeHuii, sk 11e BurummBae 13 crtateid 334, 335, 344 KpumiHaiabHO-
MPOIIECYATHbHOTO KOACKCY YKpaiHu, — e 0co0a, Moa0 SKOi CyJAOM IMOCTaHOBJICHO
OOBUHYBaJbHUM BHUPOK. 3aCy/PKCHHMM BIAMOBIIHO 10 YAaCTUHM TPEThOI CTaTTi 63
KoHnctutytii YkpaiHu KOpPUCTYeTbCA BCiMa MpaBaMH JIIOJAMHM 1 TPOMAJSIHUHA, 32

BUHSITKOM OOMEXEHb, SIKi BA3HAYEH1 3aKOHOM 1 BU3HAYEHO BUPOKOM CYTy.
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3acy>KeHH MOoke OyTH 3BIJILHEHHUH B1J MOKApaHHS y 3B'A3KY 13 3aKIHUYCHHSIM
cTpoky naBHOCTI (ctarTi 49, 80 KpumiHanpHOTO KOIEKCY YKpaiHu), BHACTIIOK 3MIHA
oOcTaBuH a00 B CHTy 0€3/I0raHHOI OBEIIHKHY 1 YE€CHOTO CTABJICHHSI J0 Tpalli (CTaTTs
74 KpuMiHaJIBHOTO KOJIEKCY YKpaiHH), YMOBHO-IOCTPOKOBE 3BIIBHCHHS BiJ
BinOyBaHHA mokapaHHs (ctarTs 81 KpuminanpHOro KoAekcy YKpaiHu), Ha MmiicTaBi
3aKOHY YKpaiHu mpo aMmHicTiio abo akta [Ipesmpenta YkpaiHu nmpo NOMHITyBaHHS
(crarTi 85, 86, 87 KpuMiHaJIbHOTO KOAEKCY YKpaiHM), 3BIILHCHHS BIJ BIIOyBaHHS
nokapaHHsi 3 BurnpoOyBaHHsM (ctarts 75 KpuminampHOro Komekcy Ykpainu). B
OCTaHHBOMY BHIIAJKy CY]l TOKJaJa€e Ha 0coOy MEeBHI OOOB'A3KU: HE BUIDKIKATH 32
MeX1 YKpaiHM Ha TOCTIHHE NpPOXWMBaHHSA O€3 J03BOJY OpraHy KpUMIHAJIbHO-
BUKOHABYOI CHCTEMH, MOBIAOMIISITA OpPTaHU KPUMiHAJIbHO-BUKOHABUYOI CUCTEMH IPO
3MIHY MICIl TPOKMBaHHS, poOOTH a00 HABYaHHS, MEPIOJAUYHO 3'SBISTUCST IS
peecTpallli B OpraHu KpuMiHaJIbHO-BUKOHABYO1 cucTeMu (ctartd 76 KpuMiHaibHOTO
KOJIEKCY YKpaiHu).

3a yXuJeHHs BiJl TOKapaHHs, HE TIOB'SA3aHOTO 3 M030aBJICHHIM BOJIl, YXUJICHHS
B1Jl BIIOYBAaHHS MOKApaHHS y BUIJISAI OOMEXEHHS BOJI Ta y BUIJISAL MMO30aBICHHS
BOJII, BTEYY 3 MicCllsi MM030aBJICHHS BOJII a0o0 3-MiJl BapTH HACTa€ KpUMIiHAJIbHA
BIIMOBIAANBHICTh, NependayeHa crartsimu 389, 390, 393 KpuMiHaIbHOTO KOJEKCY
Ykpainu.

[HCTUTYT aaMIHICTPATUBHOTO HATJISAY, 3alpOBAHKEHUN Yy 3aKOHOJIABCTBO
VYkpainu, IeBHUM YMHOM BILUIMBAE Ha peajizailiio nmpapa Ha CBOOOAY MepecyBaHHs. 3a
3MICTOM BIH CTAHOBUTH CUCTEMY TUMYACOBUX MIPUMYCOBUX MPOPUIAKTUIHUX 3aXO0/I1B
CIIOCTEPEKEHHSI 1 KOHTPOJIIO 3a TMOBEAIHKOI OKpPEMHUX OCi0, 3BUIBHEHUX 3 MICIb
1030aBJIEHHS BOJII, 10 3A1MCHIOIOTHCSI OpraHaMU BHYTPIIIIHIX CIIPaB.

3rinno 31 crarreto 3 3akony Ykpainu "lIpo aamiHiCTpaTHBHUN HarsI 3a
oco0aMM, 3BUIBHEHUMH 3 MiICIlb T030aBJICHHS BOJ1", aaMIHICTPATUBHUM HarJIsig
BCTAHOBITIOETHCS 11010 TTOBHOJIITHIX OC10:

3aCyJDKEHHUX JI0 M030aBJICHHS BOJI 3a TSDKKI 3JI0OYMHU a00 3aCy/KEHUX JBa 1

OinbIIe pa3iB 10 1M030aBJIEHHS BOJII 32 YMHUCHI 3JI0YMHH, SKIIO MiJ Yac BiOyBaHHS
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MOKapaHHs iX MOBEJIHKAa CBIAYMJIA, 110 BOHU BIEPTO HE OAXKAIOTh CTATH Ha IUISIX
BUTIPABJICHHS 1 3aJIUIIAIOTHCS HEOC3TIEUHUMH JIJIs1 CYCITIIbCTBA,

3acy/IKEeHUX J0 MO30aBJICHHS BOJI 3a TSDKKI 37I0YMHU a0 3acy/KeHUX JBa 1
OinpIIe pa3iB 710 MMO30aBJICHHS BOJI 3a YMHCHI 3JIOYMHHU, SKIIO BOHM TIICISA
BiOyBaHHS TMOKapaHHS a00 yMOBHO-IOCTPOKOBOTO 3BUIBHEHHS CHCTEMATHYHO
NOPYIIYIOTh TPOMAACHKUNA MOPSAOK 1 IpaBa IHIIMX TPOMAJSH, BUMHSIOTH 1HIII
MPaBOMNOPYIICHHS;

3aCy/DKEHUX 10 TO30aBJICHHS BOJI 3a OJIWH 13 3JI0YMHIB, IIOB'S3aHUX 3
HE3aKOHHHMM 00IroM HapKOTUYHMX 3aC001B, ICUXOTPOITHUX PEYOBHUH 1 MIPEKYPCOPIB.

AJIMIHICTpaTUBHUI HArjsJ BIAMOBIIHO N0 CTaTTi 6 3a3HAYEHOTO 3aKOHY
BCTAHOBJIIOETHCS TEPMIHOM BiJ OJHOTO JO JBOX POKIB. Y JAESIKUX BUMNAAKAX LEH
TEpMiH MOXe OYTH TMPOJOBKEHO 3a OKPEMHM TOJIaHHAM BIJIOBITHOTO OpraHy
BHYTPIIIHIX CIPaB KOKHOTO pa3y 1€ Ha IIICTh MICALIB, ajie He OUIbLIE TEpPMIHY,
nepea0ayeHOro 3aKOHOM J1JIs MOTaIleHHS CYAMMOCTI.

AJIMIHICTpaTUBHUI HAarJs, K 3a3HadeHo Yy ctarTi 8§ 3akony Ykpainu "IIpo
aAMIHICTPAaTUBHUN HArJsA 3a 0co0amu, 3BUILHEHHMMH 3 MICLb M030aBlieHHS BOJi",
MPUIUHSAETHCS TOCTAHOBOIO CYAY 3arajbHO1 IOPUCAUKITII:

a) y pa3i moramieHHs a0o 3HSATTA CYJUMOCTI 3 ocoOu, sika nepeOyBae Mmij
HaTJISIOM;

0) JOCTPOKOBO, SIKIIO MiJHATISIAHUN TiepecTaB OyTH HEOE3NMEYHUM IS
CYCIUJIBCTBA 1 MO3UTUBHO XapaKTEPU3YETHCS 32 MICLIEM POOOTH 1 IPOKUBAHHS.

B iHmmx Bumagkax aaMiHICTpaTUBHUN HATJIAl aBTOMATUYHO MPUTTUHSAETHCS:

a) Mmiciisl 3aKIHYEHHS TEpMIHY, Ha SKUH MOro BCTAHOBJIEHO, SKIIO OpPraHOM
BHYTPIIIIHIX CIIpaB HE MOJIAHO KJIOMOTAHHS MPO MPOJOBXKEHHS Harsiay abo cyans
BIJIMOBUB Y IIPOJIOBXKCHHI HATJISITY;

0) y pasi 3acy/KeHHs MiJIHATJISIHOTO JI0 M030aBJICHHS BOJII M HampaBiEHHS
Joro 10 Micuisg BiIOyBaHHSI TOKapaHHS;

B) Y pa3i cMepTI MiJHATJISIHOTO.

Bignosigno no crareit 9, 10 mporo 3akoHy 0coOH, 100 SKUX BCTAHOBJICHO

aJIMIHICTPATUBHUYN HATJISA, 3000B's13aH1 TPUOYTH B 0OOpaHE HUMHU MICIIEe POKUBAHHS
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1 3apeecTpyBaTUCS B OpraHi BHYTPIIIHIX CIpaB, MOBIIOMIIATH MpalliBHUKIB MUIIIIII,
K1 31ACHIOIOTH aMIHICTPATUBHUI HAIJISA, PO 3MIHY MICIS MPOKUBAHHS, a TAaKOX
Ipo BHUi3A 3a Mexi pailloHy (MicTa) y ciny>KOOBHX cIlpaBaxX, a B pa3l Bin'i3my B
O0COOMCTHUX CIpaBax 3 JO3BOJIy MUTIIT B 1HIIMI HACEJIICHHM IMyHKT Ta MepeOyBaHHS
TaM Oumbiie 100 3apeecTpyBaTHUCS B MICIIEBOMY OpraHi BHYTPIIIHIX cropaB. 3a
MIOCTAaHOBOIO Ha4YaJIbHUKA OpraHy BHYTPIIIHIX CIIPaB JI0 HUX MOXKYTh YaCTKOBO a0o0 y
MMOBHOMY 00CSI31 3aCTOCOBYBATHCS Taki OOMEXKEHHs, SK 3a00poHa mepeOyBaHHS Yy
NEBHUX MICISIX paiioHy (MmicTa), 3a00pOHa BHUi3ly YU OOMEKEHHS 4Yacy BHI3Ay B
0COOMCTHX CIIpaBax 3a MeX1 paioHy (MicTa) Ta ACsK1 1HIII.

3a mopylIieHHs MpaBWJ aJAMIHICTPATUBHOTO HAMISAYy 3 OCI0, IMIOA0 SKUX
YCTaHOBJEHO Takuil Harmsg, 3rigHo 31 crarrero 187 Kogekcy VYkpainum mpo
aJMIHICTPATUBHI TPABOMOPYIICHHS CTATYETbCA ImTpad BiA TPbOX JO JECATU
HEOMNOJJATKOBYBAHMX MIHIMYMIB JI0XO/IIB TPOMA/ISH.

CaMOBUIbHE 3aJUIIEHHS 0COO0I0 MICISI IPOXKUBAHHS 3 METOI0 YXWJIEHHS B[
aJMIHICTPaTUBHOIO HAIJISIly, a TaKOX HENpuOyTTa O€3 MNMOBaXHUX NPHYUH Y
BU3HAYECHHI CTPOK JO OOpaHOro Micls MPOXKUBAHHS 0COOH, 100 SKOi BCTAHOBJIEHO
aJIMIHICTPATUBHUYN HATJIS] Y pasi 3BUIbHEHHS 3 MICIb T030aBJICHHS BOJI, KaparOThCs
apelToM Ha CTpOK 10 mectd MicamiB (crarta 395 KpuMiHAIbHOTO KOJEKCY
VYkpainn).

OOMexyeTbes MpaBo Ha CBOOOAY MEPECYBAHHS TAKOXK Y 3B'SI3KY 3 BUKOHAHHSIM
rpoMajsiHaMy YKpaiHu BIMCBKOBOTO OOOB'SI3KY, Y TOMY YHMCJIl TOTPUMaHHSIM MPaBUII
BIMCHKOBOTO OOJIIKY, 1 TPOXO/DKEHHSM BIWCHKOBOi, a TakKOX aJlbTePHATUBHOI
(HeBIMCbKOBOT) ciyk0Ou, 1o mnependadeHo 3akoHamu Ykpainu "lIpo 3arambHuii
BiliCbKOBHI 000B'SI30K 1 BINCHKOBY ciyk0y" (crarti 1, 2, 14, 15, 19, 20, 29, 33, 39,
41), "TIpo anbrepHaTUBHY (HEBIACHKOBY) ciyx0y" (ctarti 13, 14, 23).

3okpema, BiAmoBigHO 10 ctarTi 15 3akony VYkpainu "IIpo 3aranbHuii
BIMCHKOBUI OOOB'SI30K 1 BIMCHKOBY CIy»0y'", 3MiHa Miclig BIHCBKOBOrO OONIKYy 3a
MICLIEM MPOXKUBAHHS TPU3OBHUKAMH, SIKI JOCSITAM 18-piyHOro BIKy 1 CTapllux,
JOMyCKaeThes A0 onyOikyBaHHs yka3y [Ipe3unenta Ykpainu npo 4eproBuil Ipu30B.

[Ticas ObOI'0 BOHA MOJKJIMBA JIMIOC B OKPCMHUX BHUIIAJIKAX 34 YMOBHU IIOAAHHS 10
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BIMCBKOBOTO KOMicapiaTy JOKYMEHTIB, fKI O CTBEp/DKyBajd, IO MNPU30BHUK,
30KpeMa, MepeixaB Ha HOBE MICIIE€ MTPOKUBAHHS.

ObOmexxeHHsT TpaBa Ha CBOOOAY TepecyBaHHS BIHCHKOBOCIYXOOBIIIB
3anpoBajpkeHo  CTaTyToM BHYTpilIHBOI  ciyx0u 30poiitnux Cun  Ykpainu,
3aTBepkeHUM 3akoHoM Ykpainu "Ilpo CraTyT BHYTpilIHBOI CIy>KOM 30poiHHX
Cun Ykpainu". 3rigHo 3 num CratyToM, BUi3j odilepiB, NpanopiukiB (MiYMaHIB),
BIMCBKOBOCITYKOOBIIIB, SIKI MPOXOJATh CIYKOYy 3a KOHTPAKTOM, 3a MEXl TapHI30HY
3JIIACHIOETHCS 3 JO3BOJY KOMaHMpa BiiCbKOBOT YaCTHUHHU.

BilicbkoBOCTY>K00BIII CTPOKOBOI CIY>KOU y BUIBHHH BiJ 3aHATH Ta POOIT Yac
MaroTh MPAaBO BUIBHO MEPEMINIATUCS MO TEPUTOPIi BIMCHKOBOI YAaCTWMHH, a MIJ 4Yac
3BUIBHEHHS — 1 B M@Xax rapHi3oHy. Bui3a BiliCbKOBOCITYOOBIIIB CTPOKOBOI CITy>KOU
3a MeX1 rapHI30HY (32 BUHATKOM BHUITQJKIB BIAOYTTS Yy BIAMYCTKY ab0 BiAPSII>KEHHS)
3a00pOHSETHCS.

[TopymieHHs: oOMexeHb 010 IIpaBa Ha cBOOOy MEpEeCyBaHHs, BCTAHOBICHUX
JUIsL  BIICBKOBOCIYXOOBI[IB CTPOKOBOI ~ CIy:KOW, 10 BHUSBWIOCA Yy (opmi
CaMOBUIBHOIO 3aJIMILIEHHS BIMCHKOBOI YaCTUHU a00 Micls Ciy»KOH, J€3€pTHPCTBO
KaparoThes BIANMOBIAHO 110 ctareit 407, 408 KpumiHaabHOTO KOACKCY YKpaiHu.

BUCHOBKMU /10 NEPIIOI'O ITUTAHHSI

Takum 4MHOM, TIOJIOXKEHHS SIK TIPO PETryJtOBaHHS CBOOOIM MepecyBaHHs, Tak 1
PO MIJICTaBH ii OOMEXKEHBb MICTATHCS Y PI3HOMAHITHUX 3aKOHAX, SIK 3aKOHOJJABCTBOM
VYkpainy, Tak 1 M>KHAPOJAHUMH HOPMAaTUBHUMH aKTaMH, 1110 PETYJIOIOTh MIrpamiiHi

IIPOIIECH.
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II. CBOBOJIM TIEPECYBAHHS TEPUTOPIEIO YKPATHU

Curtyaiist 3 AOTpUMaHHSM CBOOOIM TEPECYBaHHS CYTTEBO HE 3MIHUIACS Y
2007 pormi. IIpobGiemoro 3amuIaeTbcsl HE3aBEPIICHICTh NEPEXOJy BIJ CHUCTEMH
«IPOTHUCKW» [0 peecTpalii: ©0araTo MNpoUeayp 3aIUIIAIOTHCS HEY3TOIKEHUMHU.
Takox He BUPIIIEHUMH 3aJIUIIAI0THCS MpobdiieMu 0e310MHUX TpomasH. Hampukiazn,
JIepkaBa TaK 1 HE BHpINIMJIA TUTAHHS MOJJIMBOCTI peecTpallli iXHbOro MiCIs
NEPEBAKHOTO NMepeOyBaHHA B yCiX HACEICHUX MMyHKTaX.

OOMexxeHHST CBOOOIM TMEpeCyBaHHS MOXYTh OYTH BCTAaHOBJIEHI BIAHOCHO
NIEPECYBAHHS B MEXaX TEPUTOPIl YKpPATHU YU MILKAEPHKABHOTO NEPECYBAHHS (BUI3ILY
3 YKpainu uu B 13711 10 HeT).

VY 3B’43Ky 3 mpOOJIEMOIO TPUBAIOTO PO3CIIITyBaHHA KPUMIHAJIILHUX CIIPAB, IO
1HOA1 TpuBae Oarato pOKiB, JOBIMH yac iCHye mpoOjeMa 3acTOCyBaHHS 1O OCOOU
3armo01KHOTO 3aXO0Jly Y BUIJISAAI MIANUCKA MpO HEBUi3A. Taka ocoba HE MoOxke
3AJIMIIUTH MEXK1 aIMIHICTPaTUBHO-TEPUTOPIATIBbHOI OJMHMIIL, € BOHA 3apEeCTpOBaHa.
[HOMI Take KpUMiHAJIBHE PO3CIITYBAaHHS MOXKE TATTUCS POKaMH, & YUM TPHUBATIIINAN
el yac, TUM Bakye OOIPYHTYBAaTH BTpPYUYaHHsS JEp>KaBU y CBOOOAY IEpecyBaHHs
0coou.

Kab6inetr MinictpiB Ykpainu B 2007 poiii ckacyBaB MpaBuia MOKYIKH IMEHHHUX
KBUTKIB Ha TMOI3AM BHUKJIIOYHO 3a MAcMOpTaMU YW IHIIMMH JOKYMEHTaMH, IO
MOCBIIUYIOTh 0c00y. Llei kpok HamaB OiIbIIOT CBOOOIM 0coOaM y MepecyBaHHI, a
TaK0X YCYHYB MOKJIMBOCTI JIEP’KaBU II0A0 CTEKEHHS 3a MIEPECyBaHHSAMU I'POMAJISH.

[cToTHOIO MpPOOJIEMOIO Yy TMepecyBaHHI IJsl TPOMAJSH CTalu MpoOJeMu 3
BUJIaU€I0 3aKOPAOHHUX nacnoptiB. [lounHaroun 3 TpaBHS A0 JUCTOMNAAa, OTPUMATH
nachopT s BUi3Ay 3a KOpPAOH OYyJ0 MPaKTUYHO HEMOKJIMBUM dYepe3 IITY4Hl
nepenonu. [Tonaa 60 Tucsay rpomajasiH 3HAXOAWIKMCS B 4€p3l HA OTPUMAHHS TaKHX
MacropTiB 1, BIJMOBIIHO, HE MOTJM MPOTATOM POKY BHUIKIKATA 3a KOPJAOH, IO
3HAYHO OOMEXUJIO IXHIO CBOOOly MepECyBaHHS.

Hanpuxkinii poky cutyaliisi 4aCTKOBO HOpMaJli3yBajiacs, Xoua MpakTUKa BUaadl

3aKOPJOHHHMX TACIOPTIB 3aJIMIIAETHCS HE3aJ0BUILHOIO: BOHA HAJTO JIOBra B Yaci,
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BUMAarae moOJOJaHHS OaraTboX OIOPOKPATUYHUX MPOIEAYyp, BOHA € JOpPOTOK Ta
HEJOCTYIHOIO Ui 0araTb0X IpPOMajisiH, BOHA TAKOX 3aJHIIAETHCS HEY3TOJKEHOIO,
10 IOPOJIKY€ YUCICHHY KUTbKICTh 3JI0BXKHBaHb Ta KOPYIIIIiIO B 11 cdepi.

3anuiaeThesl MpoodJIeMOr0 Ipolieypa BUuaadl MOCBITYEHHSI 0COOU-MOPSIKa, 1110
Ji€ ISl IIMX TPOMAJISH 3aMiCTh MAcHOpTy Ui BHi3Ay 3a KOpaoH. PaKTUYHO, A03BLI
Ha BUPOOJIEHHs Takoro noceigueHHs: Hagae CBY, 1o He BiANOBiIAa€ 3aKOHO/IABCTBY
Ta 00OMEXYe€ MpaBa 0COOHU.

BunukaroTs mepiomndHi KOHQIIKTH 3-32 HEIOMYCKy YKpaiHOI Ha CBOIO
TEPUTOPIIO 1HO3EMIIIB.

Haiibinpin  ckangaibHOIO icTOpielo Oyna 3abopoHa B’i3ay A0 YKpaiHu
nenytary [epxkaBuoi ymu Pociiicekoi denepariii Koctsutuny 3aryniny y 2006
porti, kotpa 3aBepunmiacs B 2007 pori. 3aTynin ockapxkuB Taki nii CbY no cyny.
Bumumii agminictpatuBauid cyn Ykpainn (BACY) 16 tpaBus 2007 poky BHHIC
yXBally, SIKOIO 3aJIMIINB KacalliifHy 3asaBy 3aryniHa 6e3 3anoBosieHHs. [Ipote 3arymiH,
y CBOIO 4epry, MoJaB CKapry a0 €BpONEHCHKOTO Cyay 3 TpaB JIOAWHU TMPOTU
Ykpainu, xoua HaBpAJ 91 BOHA MaTUME TIEPCIICKTHUBY.

3rigHo 3 4. 2 ct. 25 3akony Ykpainu "[Ipo nmpaBoBuii cTaTyc iHO3EMIIIB Ta OCi0
0e3 rpoMangHcTBA" B’i31 B YKpaiHy i1HO3eMIl0 Ta 0co0i 0e3 rpomajsHCTBa HE
JO3BOJISIETBCSL B 1HTEpecax 3a0e3medeHHs Oe3neku YKpaiHM abo  OXOpOHH
IpPOMaJICbKOTO MOPAIKY.

Bignosigno g0 4. 1 ct. 2 3akony Ykpainu "[Ipo Ciayx0y 6e3neku Ykpainu" Ha
CayxOy Oesneku YKpaiHM TOKJIAJA€TbCS y MEKax BHU3HAUEHOI 3aKOHOJIaBCTBOM
KOMIIETEHLII  3aXHUCT  JEP>KaBHOIO  CYBEPEHITETY, KOHCTUTYLIHHOro  Jamy,
TEPUTOPIATBHOI IIUIICHOCTI, €KOHOMIYHOTO, HAyKOBO-TEXHIYHOTO 1 OOOpPOHHOTO
noTeHIianry YKpaiHu, 3aKOHHHUX IHTEpPECIB JepaBU Ta TMpaB TPOMAASH Bil
PO3BIYBaIBHO-TIIPUBHOI JISTILHOCTI 1HO3EMHUX CICHIaIbHUX CIYXO, MOCSATaHb 3
OOKy OKpeMHux oprasizaiiii, Tpym Ta o0ci0, a TakoXX 3a0e3MeUeHHS OXOpPOHU
JepKaBHOI TAEMHMUII].

OTxe, TpaBUILHUMU € BUCHOBKH CYZIB MEPUIOi Ta aneisIiiHOI IHCTaHIINA PO

Te, 1110, 3a00pOHUBIIM B i3/ 3aTyliHy B YKpaiHy, BIAMOBIAaYl MisUIM B MEXKaxX CBOIX
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MOBHOBWXKEHb Ta Yy cnocid, mo mnepeadadeHi HaIllOHAIBHUM Ta MIKHAPOIHUM
3aKOHOJIABCTBOM.

Kepyrouuch ct. cr. 223, 224, 231 Koaekcy aAMiHICTPaTUBHOTO CyIOYMHCTBA
Vkpainu, koneris cyqaiB — yxBamwia: KacamiiiHy ckapry 3aTyiiHa Ta #oro
npeactaBHuka rp. @. 3anumuTu 6e3 3a10BOJICHHS.

3aranaom, KOKHOTO POKY 3pOCTa€ KUIbKICTh TPOMaisiH YKpaiHH, 10 BUDK]IKAE
3a KOPJIOH, a TaKOXK KIJIBKICTh 1HO3EMIIIB, 110 B’ 1XKKAIOTh 10 Y KpaiHu.

Ce60000a eubopy micysa nporHcuaHH:A

3aranom B Ykpaini 3a0esneuyerbcsi cBoOOAa BHOOPY MicCL MPOKUBAHHS,
MpPOTE B MPABOBOMY PETYJIIOBaHHI ICHYE HU3KA HEIOJIKIB, 1[0 3aJMIIMIKCS 3 4YaciB
ICHYBaHHS «Iporucku». [IpodiemMu iCHYIOTh y IBOX TUIONIMHAX:

- peamizaris O0araThboX IpaB Ta CBOOOJ 1 Hajajl 3alleKUTh Bia odimiiHOTO
MICIISl PEECTpAIIii;

- TPOMAJISIHM, 1[0 HE MAIOTh BJIACHOTO >KWTJA, KIIBKICTh SKUX MOCTIHHO
3pocTae, y OUIBIIOCTI BUNAAKIB HE MAalOTh MOKJIMBOCTI PEECTPYBATUCS 3a MICLIEM
(GhaKTHYIHOTO MTPOKUBAHHS 3-32 HEOOIPYHTOBAHOTO BY3bKOTO BU3HAYCHHS MIACTAB IS
peecTpariii.

[lepma mpobrnema, (HaKTUYHO, € ONMOCEPEAKOBAHUM JIOAATKOBUM 3aX0JI0OM
BJIQJHOTO TIPUMYCY 10 peectparlii. [HIow0 (GopmMoro BIagHOTO MPUMYCY € ICHYIOUa
aJIMIHICTpaTHBHA BIMOBIJAIBHICTh 32 TPOKMUBAHHS 0€3 peecTparlii.

[Ipu 1mBOMY, 3poO3yMmino, MO Jep’kaBa MOXE 3alMpoBaPKyBaTH CHCTEMY
peecTpallii rpoMajisiH B IHTEpecax rpoMaichbkoro nopsaaky. [Ipore Taka peectpairis He
MOBHUHHA HECTH CTUIBKHU CKJIQHOIIIB Ta HE3PYIHOCTEH JIJIST CAaMUX TPOMAJISH, SIK 11e €
Ha CHOTOHI.

MosxuBICTh peainizallii 0araTboX MmpaB 1 cBOOOJ JIMIIE 3a MICLIEM peecTpartii
MOXOUTh, OYCBUIHO, 1€ 3 KPIITOCHOTO MpaBa Ta PAISTHCHKOT CUCTEMH «ITPOTTHCKI.
Jlumie 3a micuieM peecTparlii peaizyroThes mpaBa TpoMasiH, nepeadaueHi 3aKoOHaMH
Vkpainu «IIpo nepkaBH1 COLiaJIbHI CTaHAAPTU Ta JIEPXKABHI COLIAJIbHI TapaHTii»,
«IIpo mencivine 3abe3nedyeHHs», «IIpo ocBiTy», «OCHOBHM 3aKOHOJIABCTBA YKpaiHU

PO OXOPOHY 310POB’s1», «IIpo 3axucT HaceneHHs Bia IHPEKIIMHUX 3aXBOPIOBAHBY,
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«IIpo 3aillHATICT, HaceleHHs» Touo. ['pomaasHu 0Oe3 Micls NPOKUBAHHS Ta
peecTpailii He MOXYTh BITHOBHUTH JOKYMEHTH, BIAIITYBATHCS Ha pOOOTY, OTpHUMATH
MEIUYHY Ta COIIaIbHY JOTIOMOTY.

Ilpaea 6e300mnux

3anuImarThCsl TPOOJIeMH IOAO 3aXHUCTy TpaB Oe3qoMHHX. SIK Bke Oyio
3a3HaueHO, 0€3 peecTpallii TPOMaJsIHHU M030aBIAIOThCA Oarathox mpas. Lle 1cToTHO
MOTIPIIY€ MPABOBUN CTaH 0€3I0MHUX 1 (DAKTUYHO BUKHUAE iX 3 CUCTEMU JACP>KABHOIO
CoLIiaTbHOTO 3a0e3meueHHs.

HepxaBa crpoOyBaja BpEryJiOBaTH II0 NPOTAJIMHY, NPUWHSBIIM HU3KY
3aKOHOJAaBYUX aKTIB, 1110 MaJId OW BUPIIIUTHU 11€ TUTAHHS.

My OKyMEHTaMH YTBOPIOBAJIHUCS WEHTPU I peecTpaiii Oe310MHHUX,
HEHTPH 1X HIYHOTO NiepeOyBaHHA Ta COIiaIbHOI peadimiTarrii.

[Ipore mpakTWKa BIPOBA/PKCHHS IMX HOPMATHBHUX aKTIB 3alIUIIAETHCS
HE3aJJ0BUIBHOIO.

KpiMm TOro, 3akOHOZAaBCTBO BIIPOBAKCHO TUIBKM B OKPEMHUX HACEICHUX
NyHKTax. 3a JaHUMH Ypsay, ChbOTOAHI aie aumie 44 comanbHl 3aKiagud s
0e30MHUX TpoMaisH, 3 skux 13 € HemepxkaBHumu. [Ipore Tinbku 1uMu 44
LHeHTpamMu HajgaHo nociayru 10 tucsyam ocid (mpuOiau3HO 227 4YOJIOBIK y pIK Ha
KOXKEH IICHT).

Takox Ha cbOromHi (QYHKIIOHYIOTh Juiie 22 T[EeHTPU COIIaJIbHO-
MICUXOJIOTIYHOT JOMOMOTH, SIKI HAJal0Th HPUTYJIOK, IMCHUXOJIOTIYHI, 1H(pOpMAaIiiiHIi,
IOpUINYHI, MEIWYHI  TOCIYyrd, 3a0e3MeuyroTh MPOAYKTaAaMU  Xap4dyBaHHS,
JOMOMararoTb B O(GOpPMIIEHHI JIOKYMEHTIB o0co0aMm, CIM’IM 3 JITbMH, IIO
nepeOyBalTh Y CKIATHUX JXKUTTEBUX OOCTaBMHaX. ToOTO, BOHM € HaBITh HE B YyCiX
00JIaCHUX LIEHTpaX.

Xoya mporpec OYEeBUJIHMUM: 3a JaHUMU ypsany ctraHoMm Ha 1 ciuns 2006 poky
TS0 Jumie 5 OyIUHKIB 711 HOUIBJI BChoro Ha 168 wmicip, ae mpotsrom 2005 poky
nepedyBanu 1893 ocobu, Ta 8 cnemiaabHUX BIIBEACHUX MICIb U1 HAJaHHS MMOCTYT

6e3moMuuM Ha 220 micub, e nepedysanu 1762 nroauHu.
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Y Kuei B pamMkax CHIIBHOTO YKPaiHChKO-HIJIEPIAHICHKOTO MPOEKTYy OYB
ctBopernii LleHTp cormianpHOI amanmTamii IS JKIHOK, IO HE MAalOTh MICIA
npoxuBaHHs, Ha 80 micub. [Ipote B 2007 pori #Oro BUPIMIMIN 3aKpUTH: OyIUHOK
3HAXOJUTHCS Y MPUBAOIMBOMY MicCIli 1 OyB PEKOHCTPYHOBaHUN KOIITOM IPOEKTY.
Tenep KuiBchbka Michka Jep’kaBHa aiMIHICTpallis BUpIIIMIA 3MIHUTH IIIbOBE
MpU3HAaYEHHs OYJIMHKY 1, OYEBHUJIHO, HEJICILIEBO IPOJIATH.

Pimennsim Panu HarionaiasHOT Oe3neku 1 o0oponn Ykpainu Big 18 ciuns 2006
p. «IIpo 3axomum mom0 MIABUIICHHA €(EKTUBHOI OOpOTHOM 3 HEOE3NMECYHUMHU
1H(EeKIIHHUMU XBOpoOamMuy, yBeeHUM y it Ykazom [lpesuaenta Ykpainu Big 14
mororo 2006 p. Ne 132, nopyueno Minnpaui, MinekoHomiku, Minginy, Pani
MiHicTpiB ~ ABTOHOMHOi  PecnyOmiku  Kpum, oOmacauMm, KwuiBcbkiih  Ta
CeBacTOMNONbCHKIM MICBKUM JepxKaAMIHICTpallisaM 3aiicHuTH npoTsiroM 2006 poky
3aX0JU IIOJO0 CTBOPEHHS Ta (PYHKIIIOHYBaHHS 3aKjIajiB COLIAIBHOTO 3aXUCTy IS
0e3MpUTYIbHUX TpoMajsH. [IpoTe po3BUTOK MEpEeki TaKUX 3aKJIaJIB CTPUMYETHCS
BHACIIJIOK HEHAJIE)KHOTO (DIHAHCYBAHHSI, a PIILIEHHS] OpraHiB BJIaJd HE BUKOHYIOTHCS.
Jns 3aificHeHHs 1i€i poOOTH, 3a JAaHUMH MICIIEBUX OpraHiB BUKOHABYOi BIajH,
HaWOMIKYUM 4acoM HEOOXI1JTHO J0JAaTKOBO CTBOPUTH Iie 99 3aknaxaiB, 3 skux 29
LHEHTPIB 00Ky Oe30MHUX TrpoMaisH Ta 48 OyAMHKIB HIYHOro mnepeOyBaHHs, 19
IEHTPIB peIHTerpallii i TpH COLiaIbHI TOTE 13 3araJIbHOI0 KUTBKICTIO 2107 MicIIb.

BUCHOBKMU J1O APYT'OI'O IIUTAHHSA

OT1xe, moTpedye TaKOXK yIOCKOHAJICHHS 3aKOHO/IABCTBO 3 MUTAHb COIIATbHOTO
3axuUcTy O€3JOMHHMX TpOMAJsiH, PO3B’SI3aHHS psiay mpodsiemM mnpodilakTHKA
0€3/IOMHOCTI 1 peiHTerpailii 0€3JOMHUX TPOMASH, MiSUTbHOCTI COLIaIbHUX 3aKJIaliB,
YTBOPEHHSI 3aKJIaiB JUisi O€3J0OMHUX CiMEH, € BOHM MOTJIM OW TIPOXKUBATU Pa3oM 3
TTbMU, (OPMYBaHHS KHUTJIOBOTO (OHAY COLIATBHOTO MPU3HAYEHHS, MIATOTOBKH
¢daxiBLiB 13 coliadbHOI POOOTH 3 OE3OMHUMHU TPOMAJAsIHAMH, JIKYBaHHS TaKUX
MOIIMPEHUX cepesl O0e3JOMHUX T'POMAISH OCOONHMBO HeOE3MeYyHUX XBOPOO, SK
TyOepkynbo3, renatut, BIJI/CHIJ, BenepuuHi XBOpoOHW, 3aXBOPIOBAaHHS IIKIPH,

AJIKOI'0JIbHAa Ta HAPKOTHUYHA 3aJIKHICTh TOIIIO.
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I1I. KOHCTUTYIINAHI I 3AKOHOJABYI OBMEXXEHHS CBOBOJIU
MNEPECYBAHHS TEPUTOPIEIO YKPATHU

Brnepiie cBoOoia mepecyBaHHs Ha 3aKOHOJABYOMY piBHI Oyyia BU3HAYEHa SIK
“cBOOO/Ia TIEpECYBaHHsS € TPaBOM TPOMAJsSHWHA YKpaiHu, 1HO3eMIls, ocobu 0Oe3
IPOMAJITHCTBA, SIKI Ha 3aKOHHUX IMIJCTaBax IepedyBaroTh B YKpaiHi, BUIBHO Ta
O€3IMepeIIKOIHO, 3a CBOIM Oa)kaHHSM, MEPMIIATUCS 10 TepuTopii YKpainu y Oyab-
SKOMY HampsMKy, Yy OyIb-fKHil dYac, 3a BHHATKOM YITKO BCTaHOBJIEHUX
3aKOHOAaBCTBOM oOMexkeHb” (cT.33 KoncTutymii Ykpainn).

[Ipore, nporosnomennss Koructutyuiero Ykpainu ta 3akonoM “IIpo cBoboxy
NepecyBaHHs Ta BUIbBHHMM BHOIp MICI NMPOXXKMBaHHS B YKpaiHi” mpaBa Ha CBOOOIY
nepecyBaHHS HE O3HAya€e HOro e€(peKTHMBHOrO BIPOBAKEHHS B paMKax I1CHYIOUHMX
npaBoBigHOCHH. [IpoOseM HacmpaBzi, Habarato OuUTbLIE HIK MOXKE 3/1aBATHCh HA
MEPIIUN TIOTJIS.

ToOro, HuHI B VYkpaiHi cBoOoja mepecyBaHHS Ta BUIBHMM BHOIp MicCIs
IIPOKMBAHHS MPOTOJIOLIEHI, aje aJIMIHICTPaTUBHO-IIPABOBUI MEXaHI3M iX peami3anli
€ HenockoHaMM. Cepesl HArOJIOBHINIMX 3aJIMIIAE€ThCA HE3aBEPLICHUM MEpexis] BiJ
CUCTeMHM “TIpONMUCKH’ 0 “peecTpalii’: OaraTo MNPOUEAYyp 3AIHUIIAIOTHCS
HEey3ro/DKeHuMU ( € mpoOsieMH 3 BUIAYEI0 MACMOPTIB — SIK BHYTPIIIHIX TakK 1
3aKOpJIOHHUX, MI0 OOMEXye CBOOONYy TmepecyBaHHs. TakoX HEBHUPIINICHUMU
3aIMIIAIOThCS MpoOsieMu O€3J0MHUX TpPOMAJsiH, XO4Ya € MEBHUU B IIbOMY IMUTaHHI
porpec.

[ctoTHEUMH TIpoOJEMaMu, 110 OOMEXYIOTh CBOOOJY IMEpEeCcyBaHHS, € MUTAHHA
BUJIa41 BHYTPINIHBOTO MACIIOPTY Ta MACHOPTY BUI3Ty 3a KOPJIOH.

[IpakTrka BUIaYl 3aKOPJOHHUX MACTIOPTIB 3AJIMIIAETHCA HE3aJ0BUIBHOIO: BOHA
€ 3aHaJTO JIOBTa B 4aci, BUMArae mojojaHHs 0araTboX OIOPOKPATUYHHX MPOIEIYP, €
JIOPOTOI0 Ta HEAOCTYMHOIO Ui 0araTbOX I'pPOMaJisiH, 3aJUIIAE€THCS HEY3TOIKEHOIO,
110 MOPOJKY€E YHCICHHY KUIBKICTh 3JIOBKMBaHb Ta KOPYMIIi B Iii cdepi, B TOMY

YUCIIl — BIACYTHICTh HAJIEKHOTO (DIHAHCYBAaHHS IpYKY OJaHKIB MacHOpPTIB.
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[IpoGiiemoro BHaul BHYTPIMIHIX MAcCHOPTIB € TMOPYIIEHHS TEPMIiHIB BHUadi
NacrhopTiB, M0 OOMEXKye MpaBa TPOMAJISH, TaK SK BOHH HE MOXYTh OTPHUMATU
peeCTpalliro, mo 00OMexXye CBOOOTy TIEpEeCyBaHHSI.

[IponoBxeHHs TepMiHY TTepeOyBaHHS HA TEPUTOPIi YKpaiHU 1HO3EMIIIB Ta OC10
0e3 rpoMajsHCTBa, sKI MpUOYIM Ha TpuBaje mMepeOyBaHHA 3 METOI0 HAaBYaHHSA ,
npareBallTyBaHHs , y IPUBAaTHUX CIpaBax Toilo, 3aidcHI0eTbest OBC y nopsaky,
BcraHoBiieHOMy MBC Vkpainn. B npoaoBkeHHI IOTO TEpPMIHY MOXKEe OyTH
BIIMOBJICHO B Pa3l BIICYTHOCTI JUJIsl IbOTO MIJCTaB Ta KOIITIB JJIsl MOKPUTTS BUTPAT,
MOB sI3aHUX 3 MepeOyBaHHAM 1HO3eMIls Ta ocoOu 0e3 TpomMajasiHCTBa B Y KpaiHi, abo
BIJIOBIJTHUX TapaHTId Bl OpHiiMaroyoi CTOpOHHU. TepMiH iX mepeOyBaHHS MOXKeE
OyTH TIPOKOBXKEHUM Ha BECh MEPi0J] ICHYBaHHS 00CTaBHUH, 3a3HAYEHUX Yy 3BEPHEHHI,
ajie He OUIbIIIe HI’K HA CTPOK JIii BIATIOBIAHOTO TUITY BI3H.

[lizcTaBMH 17151 BIAMOBH B IIPOJOBXKEHI TEPMIHY NepeOyBaHHA IS 1HO3EMIIIB
Ta 0ci0 6e3 rpoMaJITHCTBA MOXKE OYTH:

- AKOIO 1X [1i cymepeyaTh I1HTepecaM 3a0e3leyeHHs Oe3neKu
VYKpaiHu 4d OXOPOHU I'POMAJCHKOrO0 MOPAIKY a00 KOJM 1€ HEOOXIAHO s
OXOpPOHHM 3JI0pOB’Sl, 3aXUCTy IpaB 1 3aKOHHHUX IHTEPECIB IpOMajsH YKpaiHH.
[HImMX 0ci0, 110 NPOKUBAIOTH B Y KpaiHi;

— BHU3HAHHS 0COOM 3T1JIHO 13 3aKOHOJIaBCTBOM YKpaiHU HeOa)KaHOIo
JUTs mepeOyBaHHs B YKpaiHi,

— BUSBJICHHS (DaKTy MogaHHs 0co00r0 i yac opOpMIICHHS Bi3H YH
3BEpHEHHS 11010 NPOAOBKEHHS TEPMiHY NepeOyBaHHs 3aBIJIOMO HEMPaBIUBHUX
B1JIOMOCTEH 200 MiIpOOICHUX TOKYMCHTIB;

— HasBHOCTI (haKTiB MOPYIIECHHS 3aKOHOJABCTBAa YKpaiHW Mija dYac
MONEePETHHOT0 UM TEMEPIIHLOTO NepeOyBaHHs Ha ii TEPUTOPII;

— BIJICYTHOCTI  JIMCHOTO  CTPaxOBOTO TOJICY BCTAHOBJIECHOTO
3aKOHOJIJABCTBOM Y KpaiHM 3pa3Ka, SKIIO 1HIIE HE Mepe0aueHo MI>KHAPOTHUMH

yrojamu;
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— BIICYyTHOCTI KOINTIiB JJIsi TOKPUTTS BUTpPAT, OB sI3aHUX 3
nepeOyBaHHSIM B YKpaiHi , a00 BIJMOBIAHUX TapaHTi BiJl NPUNMAOYOi
CTOpPOHH.

BUCHOBKMU 10 TPETHOT'O IMTAHHA

TakuM YMHOM, KOHCTUTYIIHHO 1 3aKOHOJAaBUYO OOMEXKEHMMH € TIpaBa Ha
CBOOOy TIepeCcyBaHHS TpOMaJsH YKpaiHu, iHO3eMIliB, 0ci0 6e3 TpoMaasHCTBA TIO
TepuTopli YKpaiHu, AKII0 IIi 0coOM MaloTh BIJMOBIIHUN MPaBOBHM CTaTyC
(HampUKIIaM: IUTIJIOMATH, TPAIiBHUKW IUITUIOMATUYHUX YCTAHOB); 3aCy/UKEHI JI0
MICIIb T1030aBJICHHSI BOJII 3a KpHMIHAJbHI 3JI0YMHH; Y BIJIHOILICHHI SKUX CyJaMu
BCTAHOBJICHO aJMIHICTPAaTUBHUN HArJsA;, SKUM HAJaHO TUMYACOBHM TPUTYJIOK B

CHeIlaJIbHO BIIBEACHUX JJIS IIOI'O MICIIX 1 TaKe 1HIIIE.
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BUCHOBKMU 3 TEMH

OTxe, MOKHA TABECTH HACTYTIHI MiJICYMKH:

1. Takum 4YMHOM, TIOJIOKEHHS SIK MPO PETYyJIOBaHHS CBOOO/IM MEPECyBaHHS, TaK
1 mpo MmiACTaBH 1i OOMEXEHb MICTATBCA Y PI3HOMAHITHUX 3aKOHAaX, SK
3aKOHO/JABCTBOM YKpaiHW, TaKk 1 MDKHApOJHUMH HOPMATUBHUMH aKTaMH, IO
PEryJIIOI0Th MITpaIliiiHi MPOIECH.

2. TloTpebye TakoXX YJOCKOHAJCHHsSI 3aKOHOAABCTBO 3 MUTaHb COIIATbHOTO
3aXUCTy O€3JOMHHMX TpPOMAJsH, PO3B’SI3aHHSA psiay MpodieM npoduIaKTUKU
0€370MHOCTI 1 peiHTerpaii 0e310MHUX TPOMAISH, MISUTBHOCTI COIIAIBHAX 3aKIIaIiB,
YTBOPEHHS 3aKJIaiB JUisl O€30MHUX CIMEH, € BOHH MOIJIM OM MPOXKUBATU Pa3oM 3
TITbMHU, (OPMYBaHHS KHUTJIOBOTO (OHAY COIIATBLHOTO TMPU3HAYECHHS, MIJTOTOBKH
¢daxiBUIB 13 comladbHOI POOOTH 3 OE3IOMHUMHU TpOMAaJAsiHAMH, JIKYBaHHS TaKHX
NOLIMPEHUX cepell OE3JOMHHUX TpOMajsH OCOOJIMBO HEOE3NEYHUX XBOPOO, SIK
TyOepkynbo3, renatut, BIJI/CHIJ, BenepuuHi XBOpoOHW, 3aXBOPIOBAHHS IIKIPH,
aJIKOTOJIbHA Ta HAPKOTUYHA 3AJICKHICTh TOIIO.

3. KoHcTuTyliiiHO 1 3aKOHOJAaBUO OOMEXEHHMH € IIpaBa Ha CBOOOIY
nepecyBaHHs TPOMAJIsiH YKpaiHu, 1HO3eMIIIB, 0ci0 0e3 rpoMaAsHCTBA MO TEPUTOPIi
VYkpainu, SKImo 11 0coOM MaroTh BIJAMNOBIAHWUN TPaBOBUM cTaTyc (HampUKIad:
JTUTUUIOMATH, TPAIIBHUKKA JUIJIOMATUYHUX YCTAaHOB), 3aCy/K€HI JI0 MICIb
Nno30aBJIEHHS BOJI 3a KpPUMIHAIbHI 3JIOYMHM; Y BIAHOLWIEHHI $AKUX CyJaMu
BCTAHOBJICHO aJMIHICTPATUBHUN HArJsAA;, SKUM HAJaHO TUMYACOBHM TPHUTYJIOK B

CHEI1aJIbHO BIABEACHUX JJISI IILOI'O MICIIX 1 TaKe 1HIIIE.
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METOJIMYHI TOPAJIM 11010 MIATOTOBKHU JAHOI TEMHU

B xomi nmekmii 3 HaB4aNbHOI aucHMIUIiHA «MirpariiiHe mpaBo» pPO3IIITHYTO
JMILIE YacTHUHY 3 TOTO 3HAYHOIO KOJla IMUTaHb, 10 HEOOXiAHO Oyne omaHyBaTu
MalOyTHIM IOpHCTaM MIPH BUBYEHHI KypCYy.

CamMe ToMy npu MIATOTOBII JO CEMIHAPCHKUX Ta MPAKTUYHUX 3aHATH 3 TEMHU
PEKOMEHIYEThCSI 3BEPHYTUCH HE JIMIIE 10 0a30BUX MIAPYYHMKIB, a 1€ ¥ 1O 1HIIUX
JDKepen, siKi MOKHa 3HalTH y 01010Telni yHIBEpCUTETYy ab0 y KHIKKOBOMY (OH/II
HaBYaJIbHO-METOAMYHOr0 KablHeTy Kadepu 3arajibHONPABOBUX JTUCLUILIIH.

B mpomeci BUBYEHHS TEeMHU JIEKIlii MPOMOHYETHCS I KpPAIIOTO 3aCBOEHHS
HaBYAJILHOTO Martepialy O3HaOMUTHUCH 3 MIAPYYHHKAMHM Ta NMOCIOHMKAaMU 3 YHUCIIa
3a3HAUYEHUX y CIHCKY JitepaTypu. [Ipu BUKOpuCTaHHI JKEpea 1HO3EMHUX aBTOPIB
HEOOXITHO OIaHyBaTW HAaBYaJbHUN Marepiai, KOPEryl4H HOro 3 ypaxyBaHHSIM

ITOJOXKCHB 3aKOHOJaBCTBa pralHI/I
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TEMA Ne 7. MICHE IHCTUTYTY I'POMAISIHCTBA YKPAIHU B
MIT'PAIIAHOMY IIPABI YKPAIHU
IIJTIAH JIEKINII:

1. I'pomansuctBo.  IloasiitHe  rpomansHcTtBo  (Oimatpusm).  MHOXHMHHE
rpomMaasgHCTBO. [IOHATTS 1 3MICT TPOMAJISHCTBA Y KpaiHH.

2. Jlexmaparisi mpo Jep>kaBHUN cyBepeHiTeT Ykpainu. 3akoH Ykpainu “IIpo
IPABOHACTYMHULTBO YKpainu~. KOHCTUTYIIITHI NPUHIIUIIN TPOMAJITHCTBA Y KpaiHU.
3. 3akoH Ykpainu “IIpo rpomansHcTBO YkKpaiHu”. [HIII HOpMaTHUBHO-IIPaBOBI

aKTH PO TPOMAJISIHCTBO.
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META JIEKIIII:

Po3rnsHyTH 1HCTUTYT TPOMaAsSHCTBAa YKpaiHH, 3pO3yMITH CYTh 1 POJIb IIOTO
IHCTUTYTY SIK B YKPAiHCBKOMY TaK 1 B MIXKHApPOJHOMY CYCIUJIbCTBI, 03HAMOMHUTHCS 3
MOPSAKOM OTPUMAaHHS TPOMAJSHCTBA YKpaiHUM 1HO3EMIsIMH Ta ocobamu 0e3

TPOMAISTHCTBA, @ TAKOXK 1HIIN MUATAHHS, SIKI XapaKTePU3YIOTh LIeH IHCTUTYT.
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BCTYII

CraHOBHILE 1HAWBiJIAa B CYCHUJIBCTBI, 3aKpIIUICHE B KOHCTUTYLII Ta 3aKOHax
JlepKaBH, BU3HAYAETHCS AK KOHCTUTYIUIHHO-TIPaBOBHiI cTaTyc ocoGu. Moro 3mict
BUSIBIIIETHCS. B KOMIUIEKC1 KOHCTUTYLIWHUX TpaB 1 CBOOO, HacaMIiepe/l, B IHCTUTYTI
TPOMa/ISTHCTBA.

[TosiBy 1HCTUTYTY TPOMaJISIHCTBA MOB’A3yI0Th 3 (h)paHIly3bKOIO peBOJIONIE0 17
ct. [lomiTUko-TIpaBOBa KOHLEMIlSA “BIIBHOTO TPOMAISHCTBA®  MPHUCITYKHIACS
OOTpyHTYBaHHIO (PEOJAIBHOTO JIaay, PO3BUTKY HOBHUX €KOHOMIYHUX 1 MOJITHYHHX
BiIHOCHH. L[5 KOHIIenIIis 3aMiHUIIa IHCTUTYT MiAJIAHCTBA, SIKU 32 YaciB ¢eonanizmy
BU3HAUaB BacajbHI BIJHOCHMHHU 3aJIEKHOCTI OKPEMOTro 1HAWBINA BiJ JEpKaBH,
nepcoHi(ikoBaHoi B 0c001 MOHapxa. B Hammi JHI MiIIaHCTBO MPOJAOBKY€E ICHYBAaTH B
JepKaBax, sK1 3aJUIIAIM MOHApX14HY (hopMy AeprKaBHOrO Jiaay. Bona paktuuHo He
BIJIDI3HSETHCS 32 CBOEK CYTTIO BlJ TPOMAASHCTBA, 1 JMIIE BHU3HAa4Yae (Hopmy
JIEP’KaBHOTO MPaBJIIHHS.

['poMaasHCTBO € 3aCO00M IHCTUTYI[IOHAMI3ALli TPUHIUIIB B3aEMO/III AepKaBH
1 ocobu. Ctan rpomMajsTHCTBA € MiJCTaBOO HAOyTTs mpaB Ta 000B’s3KiB. JlepxkaBa
MOIIUPIOE CBOIO BJIaJy HAa TPOMAJIsiH K Ha CBOIM TEpUTOPIi, TaK 1 Mo3a ii MEKaMHU.

Haii0inpmi  mommpeHuM y 3apyODKHIA IOpUIMYHIA Hayll € BHU3HAHHS
IPOMAJITHCTBA SIK OCOOJIMBOTO, CTIMKOTO 3B’S3KYy MIXK OCOOOIO 1 JIEpKaBOIO, SIKUN
3HAXOJMTh CBIM BUAB Y iX B3aEMHHX IIpaBax 1 000B’sI3Kax.

[TomiOHMiA “myani3Mm MOHATH” CHOCTEPITAETHCS JIUIIE B PO3BUHYTHUX JEpiKaBax,
X04ya y Teopii MOHATTS JEP>KaBHOI HAJIEKHOCTI 1 TPOMAJSIHCTBA PO3PIZHSAETHCS HE

3aBKIH.
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I. TPOMAITHCTBO. HOJABIMHE 'POMAISTHCTBO (BIITIATPU3M).
MHOKWUHHE 'POMAJISTHCTB. IOHATTS 1 3MICT T'POMAJISIHCTBA
YKPAIHUA

I'poMaasiHCTBO — 1€ CTPYKTYpPHUH €JIEMEHT MPAaBOBOIO CTATyCy OCOOM, SIKUIA
PO3KpHUBAE TOJIOBHUM 3MICT 3B’S3KYy JIIOJUHU 1 JIepXkaBU, B3a€EMOBIIHOCHH
IpPOMaJITHUHA 3 IEPKABOIO Ta CYCHIJILCTBOM.

[ToHATTS ,,rpOMaTHIH’ BUHUKIIO 1€ 32 CEPEIHbOBIUYS, KOJIU B PE3yJIbTATi
MOITY Tpalll BUHUKAIOTh MICTa, @ B HUX CKJIQJIA€ThCS CYCIUIBHO-TIOMITUYHUN JTaj 13
CBOIM 1HCTUTYTOM CEpPEIHbOBIYHOTO MICTOBOTO TpomaasiHcTBa. ToJi TMOHSTTS
,TOPOJISTHUH OTOTOKHIOBAJIOCS 3 TOHATTSAM ,,[POMAJISIHUH, IK CHHOHIMOM BLJIBHO1
JIIOJTMHY, SIKa Ha/IlJIEHa BU3HAYAJIBHOIO MTOBHOTOIO MOJITHYHUX 1 MAHOBHX IPaB.

[Ipoitmo uyumano vacy, noku HanpukiHui XVII — na mouatrky XIX cr.
IPOMAJITHCTBO CTaJI0 MPEJAMETOM IPABOBOTO PETYIIOBAHHS, TIIBKM TOJI IOYaB
dbopMyBaTHCS IHCTUTYT TPOMAJITHCTBA, IKWU BIJIOBIIa€ CHOTOJICHHIO.

[IpoTsiroM TpuBajnoro 4acy Yy BITUM3HSAHIN JIITepaTypl TIPOMAISTHCTBO
BU3HAYAJIOCh SIK HAJEXKHICTh OCOOM 70 JepKaBW, a 1HKOJUW - TPU BU3HAYCHHI
MOHATTS TPOMAJSIHCTBA — JEp’KaBa MOPIBHIOBAJIACA 3 OpraHi3all€lo, sKa Mae
dikcoBaHUM CKJIaJl YJICHIB, a TPOMASIHCTBO - 13 WICHCTBOM Yy Takii opraxizaiii. B
paAsSHCBKIN JiTepaTypl TPOMAASHCTBO BH3HAYAJIOCh SK OCOOJHMBUN TMOJITUKO-
MpaBOBUI 3B'SI30K 0COOM 3 JEpPKaBOIO, AKUU 0a3yeThCcsl HA IOPUIUYHOMY BU3HAHHI
JIEP>KaBOIO JTAHOT 0COOM CBOIM TPOMASTHUHOM 1 SIKMI peani3y€eThCsl B MONIUPEHH] Ha
TaKy 0co0y CyBEpEHHOI BIaJu JACp>KaBU HE3aJEKHO BiJl MICIS MPOKUBAHHS.

VY nux BU3HAYEHHAX BiAoOpa)keHa KOHIICTIIIS MPUMATy Jep>KaBU HajJ 0C00010,
a 11e, 3BUYAitHO, € HE JIOCUTh BAAIUM. ToMy 1110, MO-TMEpIIe, JIOANHA HE HAJCKUTh
JepKaBi: TPOMAASHCTBO — CTIWUKUNA OPUIWYHUNA 3B’SI30K ocodu 1 nepxaBu. Ilo-
Jpyre, 1€ ¥ HEe YJICHCTBO KOHKPETHOI JIIOJMHHU B JIEp)KaBa, ajKe JepKaBa — HE
acoriars JIoIeu.

[TepmMu  KpokaMH Ha MIIAXY CTAHOBJCHHS I1HCTUTYTY TPOMAJISIHCTBA

VYkpaiHu Ticis MPOTOJIONMICHHS] HE3aJIeKHOCTI Hamioi nepxkaBu OyB 3akon “TIpo
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MPaBOHACTYMHUIITBO Ykpainu~ Bia 12 BepecHs 1991p., y cT. 9 sikoro 3akpirieHo,
mo “Bci rpomaasau Coro3y PCP, ski Ha MOMEHT TPOTOJIOMICHHS HE3aJeKHOCTI
YkpaiHu mpoXXuBaJdM Ha TepuTopii YKpaiHH, € rpoMajasHaMu YKpaiHh’, a TaKoxK
3akon Ykpainu “Ilpo rpomansHcTBo Ykpainu” Bix 8 xoBTHS 1991p. Ykazom
[Ipesunenra Ykpainu Bix 31 Oepe3ust 1992p. byno 3arBepmxene “IlonoxeHHs Tpo
NOPSIIOK  PO3TJISiAYy THTaHb, MOB’SI3aHUX 3 TPOMAASHCTBOM Ykpainu”. [lumu
HOPMATHUBHUMHU aKTaMHU BHepiie OyJI0 BU3HAYEHO MOHSTTS TPOMAJSHCTBA YKpaiHu,
KOJIO 0cCi0, SIKI CTaJld TPOMaJIHaMU HE3aJeKHOI YKpaAiHCHKOI JepiKaBH, MOPSAIOK
HAaOyTTS Ta NPUNUHEHHS TPOMAJsSHCTBA YKpaiHu .Y 3B’S3Ky 3 MNPUIIUHEHHSIM
Koucturynii Ykpainu 28 yepBHs [996p. BuHUKIIa HEOOXIIHICTh, TPUBEAEHHS BCIX
HOPMATHBHUX aKTiB y BiNoBiAHICTH A0 KoHctutymii Ykpainu. BepxoBna Pana
VYkpainu yxBajinjia HOBY pelakiiito 3aKOHy MPO TPOMAJSHCTBO YKpaiHu 16 KBITHS
1997 p. Leit 3akon HaOyB unHHOCTI 20 TpaBHsa 1997p. BianosigHo no 3akony “Ilpo
IpOMaJITHCTBO YKpaiHu™ 1 B oro po3BuTok 6 mucronaga 1997 p. OyB BugaHuii ykas
[Ipesunenta VYkpainu,, [lpo 3axonuM moA0 MOMINIIEHHS OpraHi3amii po3rsiay
IIATaHb TPOMAJISTHCTBA .

3akoH Ykpainu “IIpo rpomaagHcTBO YkKpainu~ Bu3Hauae TpOMaasiHCTBO
VYkpainu ki “HOCTIHHMI TpaBOBUM 3B 30K 0COOM Ta YKpaiHCHKOI JAEp:KaBH; IO
3HaXOAUTh CBiMl BHSB y iX B3a€MHHMX MpaBax Ta 000B’s3kax”. JlaHe mpaBoBe
BU3HAUEHHS J]a€ 3MOTY PO3KPUTH ICTOTHI O3HAKH IPOMAJITHCTBA Y KpaiHu.

BueHi, sfiki po3riiauid TPOMAASHCTBO SIK MEBHHMM 3B’S30K , — 1 3aKOH Mpo
IPOMaJISIHCTBO YKpaiHU TaKOX MiATBEPIKYE, IO 1€ caMe 3B 30K, BU3HAUMUIIU HOTO
NOCTIMHUN Xapaktep. Tak, He BCSIKUU MpaBOBUM 3B’A30K 0COOM 3 JIep:KaBOIO Oyne
pO3IIIAIaTUCh K TpoMaasHCTBO. Hampukian, xapakTep BiIHOCHH MIXK 1HO3EMIIEM,
KWW TIOCTIMHO TpWXKUBaE€ B YKpaiHi, Ta YKPATHCHKOIO JIEPKABOIO BH3HAYAETHCS
TaKOX SIK IPaBOBUM 3B'S130K. AJie BIH BIIMIHHUM TOTO, 110 ICHYE M1 I'POMaJATHUHOM
VYkpaiau ta YKpaiHCBbKOIO JIepKaBoto. BiIMIHHICTh MPaBOBOTO 3B 513Ky Y KpaiHCHKOT
Jep>KaBU 31 CBOIMU IPOMAJITHAMU Ta 3 1IHO3EMUSIMH TOJIATA€ HAcaMIlepe]l y TOMY, 110
NpaBOBUU 3B’SI30K MDK T'POMAJIHUHOM YKpaiHM Ta YKPaiHCbKOIO JEpP>KaBOK €

CTIMKMi, BIH BUHUKA€E 3 MOMEHTY HaOyTTsI 0COOOI0 YKpPaiHCHKOTO IpOMASHCTBA 1
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MPOJIOBXKYETHCS J10 i cMmepTi (a00 MpUNMHEHHS YKPAaiHCHKOIO T'POMAJSHCTBA). A
3B’A30K 1HO3EMIE 4YM 0coO0u 0e3 TrpoMajasHcTBa 3 KpaiHOWO TmepeOyBaHHS
TUMYacOBUM, 00 MPUIMHAETHCS MICIAS HOTO BHUi3Ay 3a MEXI KpaiHM 1 Moxe OyTu
MOHOBJICHUM TIIBKUA MPU TMOBEPHEHHI, B JAHOMY pa3i, B YKpaiHy. 3B’SI30K MixX
TPOMAJSTHUHOM Ta YKpaAiHCHKOIO JIEP>KaBOIO HE MPUIIHAETHCS HABITH B pa3l BHUI3AY
IpOMaJIIHUHA 32 MEX1 YKpaiHu,

3aKOHO/IABCTBO YKpaiHU BUXOJUTH 3 TOTrO, LIO II€ JABOCTOPOHHIN 3B’SI30K,
SKUW MOXE TPUIMHUTHCS TIIBKH y BCTAHOBIIGHOMY 3aKOHOM TMOPSAKY 1 3a
HassBHOCTI BIJIMOBITHUX YMOB HE B OJHI€l, a B 000X cTOpiH. CTIHKICTh IPaBOBOIO
3B’SI3Ky — OJIHA 3 XapaKTepPHUX pUC TpoMajsHCTBAa YKpainu. ToOTo 1eil nmpaBoBuid
3B'SI30K HE 3MIHIOETHCS M HE MOCIa0II0ETHCS BiJl TOTO, LI0 TPOMAJSTHUH BUTKIKAE 32
MEX1 CBO€i AepkaBdU. ['poMaasHCTBO HE 3MIHIOETHCS IIiJI BIUIMBOM 30BHIIIHIX
(dakTopiB.

JIns HaOyTTsS 4u 3MIHM TPOMAJISTHCTBA HEOOXiJHI Aii sIK TEBHOI 0COOM, TaK i
JepKaBH.

VY BU3HauY€HHI T'POMAASHCTBA YKpaiHU, SK€ JaeTbcad B NpeamMOyni 3aKoHY
[ IpO TPOMAJTHCTBO YKpaiHU’, MiIKPECIIOETHCS MPABOBHM XapakTep 3B’ sI3Ky 0cO0U
i VYkpaiHChKOi naepxaBu. ['poMaasiHCTBO — MpPaBOBHM, a He (PAKTHUHHUIA CTaH.
['pomansH Aep:kaBu HE MOXHA PO3MANATH K CYKYIHICTh 0Ci0, 10 MPOXKMUBAIOTH Ha
il TepuTOpii, OCKUIBKHU 3a I1€I0 03HAKOI OCTaHHI YTBOPIOIOTh HACENIEHHS KpaiHu —
Kateropito nemorpadiuny. TepMiHOM ,HaceleHHA OXOIUIIOIOThCS HE TUIBKH
IPOMAJISIHA TICBHOI JepKaBW, a ¥ 1HO3eMIll Ta ocoOu 0e3 TrpoMajsHCTBa, SKi
MPOKMUBAIOTh B KpaiHi. I'pomMaiasHUHOM JepkaBW 0coba € He B CHIY TOTO, IO
MPOKUBAE HA i1 TEPUTOPIi, a BHACTIAOK ICHYBaHHS MK 0COOOI0 1 JIep>KaBOIO TIEBHUX
MPaBOBUX 3B’S3KiB.

3aKOHOJIAaBCTBO YKpaiHU 3aKpIIUIIOE TOJOXKEHHS MPO Te€, M0 LEeH 3B’SI30K
MpaBOBUU 1 TUM CaMUM BH3HA4Ya€ TPOMAISHCTBO SK MPaBOBUN IHCTUTYT. AJie
BU3HAUCHHS TPOMAJISTHCTBA, HaBEJICHE B 3aKOHI, HE BIAMOBIJA€ HA MUTAHHS: €
IPOMAJISTHUHOM YKpaiHu? 3akoHOJaBellb Ha TMeEpIle MICIle CTaBUTh IPABOBUM

3B’a30K. HaBenene B nmpeamOysi 3aKoHY BU3HAUEHHSI MIOKA3y€e, YUM € TPOMAISIHCTBO,
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ajie He BU3HAYa€, XTO € TPOMaJsHAMHM, 1 HE Ja€. BIAMOBIJI HA MUTAHHS MPO 3MICT
npaB 1 000B’A3KIB TaHUX CY0'€KTIB KOHCTUTYLIMHOTO MpaBa YKpaiHu.

AHanizyroun 3aK0H TIPO TPOMASHCTBO YKpaiHu, HEOOX1THO 3BEPHYTH YBary
Ha CT. 2 3aKOHY, sIKka Ma€ Ha3BY ,,HanexXHICTh 10 rpOMasIHCTBA Y KpaiHu™.

Busnauatoun koo 0ci0, sKi € TpoMaasHamMu YKpaiHW, 3aKOHOJABEIlb
BUKOPUCTOBYE TEPMIH — ,,HAJIEXKHICTH . HanexxHICTh, 32 3aKOHOM PO TPOMAJISTHCTBO
VYkpainu, € ofHI€I0 3 HAMBAXIUBIIINX XapaKTEPUCTUK IPOMASTHCTBA Y KpaiHHU.

[IpobnemMa rpoMaassHCTBA BUHATKOBO BXKIIMBA K J HAYKH KOHCTHUTYIIHHOTO
npaBa YKpaiHM, Tak 1 JJs TOPaKTUYHOI JEp:KaBHO-TIPABOBOI  AISUIBHOCTI.
['poMagsHCTBO OAHIED 3 ICTOTHUX O3HAK JIEPKABHOIO CYBEpPEHITETY, a I
CYBEpPEHITETI YKpaiHChKO1 JEPKaBH, Y CBOIO YEPry, MICTUTHCS JHDKEPEIO ICHYBaHHS U
PO3BUTKY I'POMAJISIHCTBA Y KpaiHMU.

[HCTUTYT rpoMaasiHCTBA IOB’A3aHUN HE TUIBKM 3 peali3ali€lo Aep:KaBHOTO
CYBEpPEHITETY, a i 3 000B’SI3KOM JIep:KaBH 3a0e3IeuyBaTH MpaBa JIOJUHU B YKpaiHi.
3okpeMa, y npeamOyii 3akony ,,IIpo rpoMaassHcTBO YKpaiHu” 3a3HA4a€ThCs, IO
,[IPABO HA TPOMAJSHCTBO € HEBIA €MHUM IMpaBoM moauHu’. Lle mnonoxxeHHs
MOBHICTIO BianoBifae 3aranbHiil [ekmaparii npaB moguau Big 10 rpyaus 1948 p.
['poMansHCTBO, K CyO’€KTUBHE MPABO JIIOAWHU, BU3HAETHCA B YKpaiHi HEBIA'€MHUM
MpaBoOM JIIOJMHM. | B HHOMY MJaHi 3aKOHOJABCTBO PO I'POMAJSHCTBO YKpaiHu
BUXOJWTh 3 BHUMOT MDKHApPOJHO-TIPABOBUX CTaHJAPTIB 3a0e3leyeHHs MpaB Ta
CBOOO/I JIIOAUHMU.

Ha mincraBi 4MHHOTO 3aKOHOJABCTBAa YKpaiHW 1 BPaxOBYIOUM HasiBHI B
MPaBOBIM Haylll MOTJISAIU, MOKHA BU3HAJIU TH TPOMAJISHCTBO YKpaiHU SIK HEBIJI €MHE
paBo JIIOJUHU CYTh SIKOTO MOJSTa€ y MOCTIMHOMY TPAaBOBOMY 3B’SI3Ky OCOOM 3
YKpaiHChKOIO JI€pKaBOk0, IO TOPOUKYE Yy HUX B3a€EMHI MpaBa Ta OOOB’SI3KH,
BU3HAUa€ HAJICKHICTh 0COOM 70 YKpaiHCHKOI JIep»aBH, 1 B CHIIy SIKOTO Jep)KaBa
rapaHTye i 3axuiae KOHCTUTYIIIHHI TTpaBa Ta CBOOOIM CBOIX TPOMAJISH SIK B KpaiHi,
TaK 13a ¥ MexXaMu.

TepmiH ,,rpOMaIIHCTBO” MOXKHA PO3TJIAAATH 1 K IPABOBUM 1HCTUTYT, TOOTO

K CYKYITHICTh MPABOBHX HOPM, IO OXOIUTIOIOTH cHelupiuHy cepy CyCHiIbHUX
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BIJIHOCHH MK 0CO0O0I0 1 IEPKaBOI0. 3a XapaKTEpPOM Ta 3HAUEHHSM I1el 1THCTUTYT Ma€
KOHCTUTYLIWHUN xapakTtep. [Ipum BHpIlIeHHI TUTaHHS TMPO MiCIe I1HCTUTYTY
TPOMAJITHCTBA B CHCTEMI KOHCTHUTYIIIHHOTO TpaBa, NEPEAyCIM BHUXOAWMO i3
BIJIMOBIIHUX HOPM 1 nosiokeHb KoHctutyiii YkpaiHu Ta YMHHOTO 3aKOHOJIaBCTBA
Ykpainu.

VY nepumiomy posnuti Konctutyiii YkpaiHu 3a3HaudaeTbcs, 110 ,,B YKpaiHi
ICHy€ e€TuHe TPOoMaIsiHCTBO (CT. 4). Takok Mpo rpOMaASIHCTBO WIIETHCS Y APYTOMY
po3aini KoHcTuTymii, sIKMii 3aKpillIloe mpaBa, CBOOOAW Ta OOOB'S3KH JIIOJUHHA WU
rpoMagsHuHa. [ligctaBu HaOyTTss 1 NOpUNMHEHHS TPOMAASHCTBA YKpaiHU
BU3HAYaIOThCS 3akOHOM YKpainu "[Ipo rpomansgHcTBo Ykpainu'.

JlepxaBa, peani3yloud CBI CYBEpEHITET, BU3HAYa€ IOPUIUYHI MiJCTaBH, 3a
SKUMHU Ta YM 1HIIA 0co0a BU3HAETHCS TpoMajssHUHOM Ykpainu. Y. 1 cr. 2 3akoHy
PO TPOMAASIHCTBO CTOCYETbCS THX OCIO, SIKI HaOyJlu TpPOMAaJIsSHCTBO YKpaiHU B
MOPSIIKY TPAaBOHACTYMHUIITBA Jep:kaBu. Lle MOJOKeHHS TOBHICTIO BiJMIOBIJIA€
3aKOHOBI MPO MPABOHACTYITHULITBO YKpaiHM 1 BU3HAYAE, 1110 TPOMAJsiHAMU Y KpaiHu
€ yci rpoMagsan CPCP, siki Ha MOMEHT MpPOTOJOLIEHHS HE3aleKHOCT1 YKpaiHu
MOCTIHHO TpoXuBaM Ha Teputopli Ykpainu. Y. 2 cr. 2 3akoHy BpaxoBye€
MOJIOKEHHS TIepIIoi peaakilli 3aKoHy PO IPOMAASHCTBO 1 BU3HAYAE HAJICKHICTH JI0
rpOMaJIIHCTBA YKpaiHu THX 0C10, sIKI TIOCTIMHO MPOXKUBAJIK HA TEpUTOPIi YKpaiHu
HAa MOMEHT HaOpaHHs YHHHOCTI 3aKOHOM IIPO TPOMAJSHCTBO Bif 8 xoBTHS 1991 p.,
T00TO 13 NMucronana 1991 p.

[IpyHIMIIOBO HOBE IIOJIOKEHHS, IOPIBHAHO 3 TMOMNEPEIHbOI0 PEIAKIIE0
3aKOoHY, MICTUTBCA y 4. 3 CT. 2 3aKOHY MPO TPOMAISIHCTBO. LI yacTuHA CTOCYEThCA
CTHIYHUX YKpaiHIB Ta IXHIX HaIaJKIB, Kl BHUSIBUIU OaKaHHS TOBEPHYTHUCS Ha
barbkiBIIMHY 1 MIATBEPAUTH YKpaiHChKE T'POMAJSTHCTBO, 32 YMOBHU, III0O BOHU HE
nepe0yBalOTh y TPOMAJASHCTBI 1HIIOI JepKaBU. 3a3HaueHa KaTeropis ocid Moxe
BU3HAYUTHUCS 3 YKPAiHCHKUM TPOMAJISHCTBOM IIUISAXOM TIOJAaHHS 3asgBU B OpPraHU
BHYTpIIIHIX CIpaB 3a MICIEM TMOCTIHHOrO MNpOXUBaHHS ab0 y BIJAMNOBIJIHE
JTUTUIOMATUYHE TMPEJCTAaBHUIITBO YU KOHCYJIBCHKY YCTaHOBY YKpaiHU 3a KOPIOHOM

AKII0 0co0a MOCTIHHO MPOXKUBAE 32 KOPAOHOM, 110 31 rpyaus 1999 p.
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HanexHicTe 10 rpoMansHcTBa YKpaiHu 3a0e3nedye MIMPOKe KOJIO MpaB i
cB0O0OJ y pi3HOMaHITHUX cepax xkuTTsa Tak, 3TIHO 13 YMHHUM 3aKOHOJIaBCTBOM
Ykpainu, TpoMaasHu YKpaiHM MaioTh MpaBO OpaTh ydacTb Yy KEpiBHHUIITBI
Nep>)KaBHUMHU CIpaBaMy IIJIXOM y4acTi y BHOOpax Ta y BCEYKpaiHCbKOMY W
MmicieBux pedepenaymax. I'pomansHu YkpaiHu HaUIeHI TaKOX 1HIIMMHU, HE MEHII
BOKJIMBUMHM MPaBaMH i cBOOOJAMH 1 MAalOTh IIPaBO BUMAraTH BiJ JI€pKABU 3aXUCTY
CBOIX IIPAB.

Tak, gumuIoMaTHYHI TPEICTABHUIITBA Ta KOHCYJIBbCHKI YCTAaHOBH YKpaiHU
3000B’s13aH1 BXKUBATH 3aXO0/1B JJIsI 3a0€3MeUCHHS TpoMajisHaM Y KpaiHu MOJIMBOCTI
KOPHCTYBAaTUCS B MOBHOMY 00CsI31 ITpaBaMu, HaJIaHUMHU iM 3aKOHOJaBCTBOM KpaiHU
nepeOyBaHHs, MDKHAPOJAHUMU JIOTOBOpPaMH, YYaCHUKAMH SIKMX € YKpaiHa 1 JepkaBa
nepeOyBaHHS, Yy BCTAHOBJICHOMY 3aKOHOJABCTBOM MOPSAKY 3aXMILATH iXHI IHTepecH,
[0 OXOPOHSIIOThCS 3aKOHOM, a B pa3l HEOOXIIHOCTI — BXKHUBATH 3a XOMIB IS
MOHOBJICHHS TIOPYIIEHUX MPaB rPOMAISIH Y KpaiHU.

HanexHicTe 10 rpoMaasHCTBA YKpaiHU € HAWBAKIIMBILIOW IEPETyMOBOIO
00O0B'SI3KY JepKaBH 3aXMILATH B MIOBHOMY 00cCs31 MpaBa 1 cBOOOAM CBOIX I'POMAJIsH,
aki 3a kpitwieHi B KoHcTutymii Ta 3akoHax YKpaiHM HE TUIBKA I TEPUTOPIi
Jep>kaBu, a i 3a ii Mexamu. BaxnauBumu € nonoxkeHHs Koncturyuii Ykpainu i1
3akoHy YKpaiHM MpPO IPOMAISHCTBO IMPO TE, LIO ,,[POMAIASHUH YKpaiHM HE MOXKe
OyTH BUTHaHUM 32 MeX1 YKpainu a0o BUJAHUM 1HIIN JepkaBi’”.

JlokyMeHTaMH, $IKi MiATBEPIKYIOTh TPOMAISHCTBO YKpaiHU, € MacmopT
rpoMajisiHUHA YKpaiHu, a AJist 0Ci0 BIKOM /10 16 pOKiB — CBIJOIITBO MPO HAPOKEHHS.
[TigTBepIKEHHS TPOMAASHCTBA YKpaiHU MPOBAIUTHCS B 1HAMBIAyaTbHOMY MOPSIKY.
[lepuri poku miciist MPOTOJIOMICHHS HE3aJIEKHOCTI.

Vkpainn y macnoprax CPCP mpoctaBisiiacs BiIMITKa MpoTe, MO ocoba
HAJIGKUTh 10 TpOMaAsHCTBA  YKpaiHu. Temep TrpoMaisHCTBO  YKpaiHU
MITBEPHKYETHCS MACTIOPTOM TPOMASTHUHA Y KpaiHH.

IToaBiiiHe rPOMaSTHCTBO

Cepen 0OpUCTIB Ta HAYKOBIB CBITY TMOJABIMHE TPOMAASHCTBO 3HAXOJUTh

BEJIUKY KIJTBKICTh MPUXMJIBHUKIB 1 111€ OLIbIlIe — MPOTHUBHUKIB. [lepikaBu mo-pizHOMY
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CTaBJIATHCSA 10 MOJBITHOrO rpoMajasiHCTBA CBOIX HigaaHuX. OJHI PO3LIHIOITH HOTO
K Oe3mocepe/iHi0 3arpo3y HalllOHaNbHIM Oe3Mneli Ta BIPOBAIKYIOTh pi3Hi (opmu
O00poTHOM 3 LIMM sABHIIEM. [HIII, HABMAKW, BUKOPUCTOBYIOTH BC1 MOKJIMBI MepeBaru
MOJIBIHOTO TPOMA/ISIHCTBA.

OctanniM yacoM mpoOiema MOABIMHOTO rpoMajsHCTBA HaOyna I YKpaiHu
0co0uB0Oi TocTpoTH. KiIbKICTh 0€10, SIKi BUKOPHUCTOBYIOTH JIBa Ta O1IbIIE MACHOPTH
3 KO)KHUM POKOM 30LIBIITYETHCS Ta OOYHMCIIOETHCS ChOTOAHI TUCsSYamMu. KpiM Toro,
Hampukiam 2004 poxy B Jlepxkmaymi Pociiicekoi ®enepariii OyB 3apeecTpoBaHUi
MPOEKT POCIMCHKO-YKPAaiHCHKOTO  JIBOCTOPOHHBOT'O  JIOTOBOPY TIpO  IOJBIMHE
rpoMassHCcTBO. CTaTh TPOMAASHUHOM JIBOX KpaiH, SK MepeadavyacTbes, MOxKHa Oye
yepe3 "BiibHE BosieBUsBIEHH:". 1le BKoTpe moBoauTh, 110 MockBa IIyKae BCe HOBI
Ta HOBI NUIIXM IS "BO33'€HAHHS OpaTHIX HapoMdiB", MpOTE e CIieHapld Harrii
JiepKaBl HABPSUM M1IXOUTh.

[TocTifina 3MiHa 3aKOHOJABCTBA YKpaiHW MPO TPOMAISHCTBO CBITYUTH MPO
HEBU3HAYCHICTh TOJITHKH HamoOi Jep)KaBH 3 IhOro NuTaHHA. He3Bakawoun Ha
CKJIQJIHICTh MPOOJIEMH, YKpaiHChKa IOpUJMYHA HAyKa, Ha Xajdb, HE MNpUAUIANIA il
HajexHoi yBaru. Came TOMY BOHa HE BTpadae CBO€l aKTyaJbHOCTI Ta MOTpedye
JIETaNbHOTO aHAJI3Y 1 HA HIICTHAALSITOMY POLI HE3AJIEKHOCTI YKpaiHu.

Ha wamy paymky, nany npoOiieMy MOTPIOHO BHpINIYBaTH TOJITHKO-
IOPUUYHIMH METOJAMH: CIOYaTKy — KapAWHAJIBHO 3MIHUTH MOJITHYHUA KypC
CTOCOBHO TMOJIBITHOTO TPOMAaJSHCTBA 3 "NOsUIBHOrO" Ha "MpOyKpaiHCBKUU'", MicCiis
I[HOTO - BHECTH BIJMOBIHI 3MIHH JI0 3aKOHOJABCTBA PO TPOMAJISTHCTBO.

3HaYCHHS 2pOoMAOAHCMBA K THCTUTYTY TOJIATAE Y TMPABOBOMY PETYIIOBAaHHI
BIJIHOCUH M 0CO0OI0 1 J€p>KaBOI0, a 3MICTOM TPOMAJISTHCTBA € CYKYITHICTh TIPaB Ta
000B'sI3KIB 0COOM 1 Jep>KaBU CTOCOBHO OJIUH OJTHOTO.

3 TOpoOroJIONICHHSM YKpaiHu $K CYBEpPEHHOI JIep’KaBW IMOCTajla HarajibHa
noTpeba y 3ampoBaKEHHI IHCTUTYTY TPOMaJISIHCTBAa YKpainu. BiamoBigHo 10 cTarTi
4 Koucrutyuii Ykpainu 1a ct1. 2 3akony «IIpo rpomansiacTBo Ykpainu» Big 18 ciuns
2001 poky, B VYkpaiHi icHye edune epomaodsancmeo. IlpoTe Ha MpakTUll TEBHA

YacTUHA TPOMAIsTH YKpaiHU Mae 1ie i 1H03eMHE TPOMAJITHCTBO.
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OCKITbKM 3MICTOM TPOMAJIIHCTBA € CYKYITHICTh IIpaB 1 OOOB'A3KIB 0COOU
CTOCOBHO JEp)KaBH, TO TOHATTA HOOGIUHO20 2POMAOAHCMEA CIiJ BU3HAUYUTU SIK
CTiViKkMiA (DaKTUIHWI MPABOBHIA 3B'I30K 0COOM 3 JBOMA JIEpKABAMH, KU 3HAXOIUTh
CBIi BUSIB y B3a€MHHX IpaBax 1 00OB'SI3KaX OCOOM CTOCOBHO KOKHOI 3 BKa3aHHMX
JIepKaB.

[TonBiitHE TPOMAISHCTBO MOXE€ BUHMKATH BHACIIJIOK: 1) 31TKHEHHS 3aKOHIB,
mo 0a3yroThcsd Ha KOMOIHamii mpuHIUIIB "mpaBa 3emum" 1 "mpaBa Kposi"; 2)
He30iraHHs HaTypajizamii 0coOM 3 BTPATOI0 HEHO MOIMEPEAHBOTO TPOMASHCTBA; 3)
YKJIQJIeHHs MUII001B MDK 1HO3EMIAIMH; 4) YKJIaJAeHHS MIKHAPOJHHUX JOTOBOPIB, IO
CIPUSIOTh BUHUKHEHHIO TOJBIMHOIO TpPOMAISHCTBA; S5) CBIJIOMOi JISUIBHOCTI
3aKOHO/IABIIS.

[Ilogo Hamioi Aep>kaBU, TO MOXXHA 3 BIIEBHEHICTIO CTBEPIKYyBaTH, IO B
VYKpaiHi JOMyCKAaeThCsl TMOJBiiiHE TPOMAISIHCTBO 1 TaKUW CTaH CIOPUYMHEHUI
CBIJIOMOIO BOJICIO KepiBHUIITBA kpainu. [Ipo 11e, 30kpema, cBiguaTh HaCTyMHHI (haKTH:

1) 3akon Ykpainu "[Ipo rpomansucTBo" B penakuii Big 18 ciuns 2001 poky
MICTUTh  CHOTBOpPEHE  TIAYMAUCHHS  MPUHIUIY  €IUHOTO  TPOMAJSHCTBA,
nporosiomieHoro Konctutyniero Ykpainu. Ha ayMKy HaykoBIiB, CYTh IIbOTO
MPUHITUIY TOJISATaE B TOMY, IO TPOMAISHUH YKpaiHM HE MOYKE€ OJHOYACHO MAaTH
IPOMAJSTHCTBO 1HIIOI JepkaBu. [IpoTe 3akoH TMOSICHIOE WOTrO Tak: €JIWHE
IPOMAJITHCTBO — 1€ TPOMAJITHCTBO JIepKaBU YKpaiHa, 10 BUKIIOYAE MOKJIUBICTD
ICHYBaHHSI TPOMAJISIHCTBA AaJIMIHICTPAaTUBHO-TEPUTOPIAJIbHUX OJWHHULL Y KpaiHHU.
SAxio rpoMansHuH YKpaiHu HaOyB rPOMAISTHCTBO (T1IIaHCTBO) 1HIIOT Jep>KaBu a0o
JepkaB, TO Yy TIPaBOBUX BITHOCHMHAX 3 YKpaiHOK BiH BHU3HAETHCSA JIUIIEC
rpoMaJiTHUHOM YKpainu. Skio iHo3emenb HaOyB TPOMAASHCTBO YKpaiHU, TO Y
MPaBOBUX BIAHOCHHAX 3 YKPAiHOIO BIH BU3HAETHCS JIUIIE TPOMAJISTHUHOM Y KpaiHH.

2)  Ipesument VYkpainu posnopsypkeHHsM Bim 15 TpaBus 2003 poky
ynoBHoBakuB [locTiiiHoro npeacTaBHuka Ykpainu npu Pani €Bponu Ha minucaHHs
€BponenchbKoi KOHBEHIII PO TPOMAIIHCTBO Ha YMOBAaX, Mepea0aueHuX MiAMyHKTOM
"B" mynkty 1 crarti 27 xoHBeHuIi 1 0e3 >koIHUX 3acTepexeHb. Lle o3Havae, 110

JieprkaBa MiMUCYe i1 3 yMOBOIO HACTYIHOI patudikaiiii. OkpeMi MOJI0KEHHS TaHOTO
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JIOKYMEHTa € JUId YKpaiHu MPUHUUINOBO HENPUUHATHUMHU. Tak, OCHOBHUM
MIPUHITUTIOM KOHBEHIIII € NpuHyun HAO0OnywjeHHs UNAoKie 0e32pomMacsHcmed, KA
32 CBOEI0 CYTTIO TIPSIMO CYNEPEUUTh NPHHIHIY EO0UHO20 2POMAOAHCMEA,
3akpirieHoro B Koncruryitii. KpiMm Toro, B KoHBEHIIi1 MiCTUThCS Ti1aBa V MHOXHHHE
TPOMAJITHCTBO, SIKA BCTAHOBIIOE BUIAIKA KOJHM JICPKABU-YYACHHIII MAIOTh
BHU3HABATH MHOXMHHE TPOMAJISTHCTBO.

Bxxe cam ¢akT mianucaHHS KOHBEHINI Mae IOpPUIWYHE 3HAYCHHS, 00
BIMOBIHO 10 CT. 18 BigeHChKOI KOHBEHINT PO MPaBO MIKXHAPOIHUX JOTOBOPIB,
KO JepkaBa IIiJNMKCala JOrOoBIp 3 YMOBOI partudikariii, BoHa 3000B's3aHa
YTPUMYBATHUCh BiJ JI1i, iK1 O M030aBHJIM JOTOBIP MOro 00'eKTa 1 METH.

3) 3akonom VYkpainu "[Ipo BHeceHHs 3MiH 10 3akoHy VYkpaiau "IIpo

nn

rpomagsHcTBO"" Bin 16 numus 2005 poky Maibke yaBidil 3BYKEHO MIJCTaBU JJis
BTpaTU TPOMAJSHCTBA YKpaiHu. ['poMaAsHCTBO BKE€ HE BTpadyaeTbcs SKIO: 1)
1HO3eMellb HaOyB IpOMaJIHCTBA YKpaiHW 1 HE MOJAB JOKYMEHT PO MPUIUHEHHS
1HO3€EMHOT'O TPOMAJSHCTBA; 2) 1HO3EMEb HaOyB TIpOMaJsHCTBA YKpaiHH 1
CKOpPHUCTaBCsl MpaBaMu ab0 BUKOHAB OOOB'A3KH, SIKI HaJla€ 4 TOKJIAJA€ HA HHOTO
1HO3E€MHE TPOMAJISTHCTBO.

4)  Jobposinbnum nabymmsam epomadsincmea iHwoi Oepycasu (1O €
MEPINOI0 TiJICTABOI0 BTPATH YKPATHCHKOTO TPOMAJSHCTBA) 3 MOMEHTY MPUNHSATTS
3akony Ykpaiuu "I[Ipo rpomaasacTBo Ykpainu" Bin 18 ciuns 2001 poky BBaXkamucs:
1) BUMamoK, KOJMM TPOMAASHWH YKpaiHM 3a CBOIM BUIBHHUM BOJICBUSBIICHHSM,
BUpaXEHUM Yy (opmMi MHUCHMOBOTO KJIOTIOTaHHSA, HAOyB TpPOMAASHCTBO 1HIIOI
Jep’KaBU; 2) KONM TPOMAISIHUH YKpaiHM JOOpPOBIIBHO OTpUMAaB JOKYMEHT, WIO
MIATBEPKY€E HASBHICTH HAOYTTS HUM 1HO3EMHOTO TPOMAJASHCTBA. 3TiJHO 3MiH J0
3aKOHY, 1110 Oynu BHeceHi y 2005 potri, Ipyruil BUTIAJ 0K BUKITFOUCHHM.

— 3riTHO YMHHOTO 3aKOHOJABCTBAa MPO TPOMASHCTBO, IJIST OTPUMAHHS
1HO3eMIIeM TPOMAJASHCTBA YKpaiHM JOCTaTHBO TOAATH 30008'A3aHHA NPUNUHUMU
[HO3eMHe 2POMAOAHCEMB0 TIPOTATOM 2-X POKIB. SIKIIO MPOTATOM LBOTO CTPOKY, 3

HE3AJICKHUX Bi)l HbOI'0O IIPpUYHUH iHOSCMGHB HC 3MOXC OTpUMATHU JOKYMCHT IIpO

INPUIIMHEHHS 1HO3€MHOIO0 TPOMQISIHCTBA, TO 11 ocoba 3000B's3aHa TIOJATH
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deknapayito npo 8iOMo8y 8i0 IHO3eMHO20 2pomaodancmea. IIpore 1el AOKyMEHT
MaTUME OpUANYHY CHJIy JIMIIe Ha TepuTopii Hamoi JepkaBu, 00 [epikaBa
MIEPBUHHOTO TPOMAJISTHCTBA I1i€i 0cOOM HE 3000B's3aHa WOTO BU3HABATH. Y TaKHX
BUMAJKaxX, SK IPaBUIO, 1HO3EMHI Jep)KaBU apryMEHTYIOTh CBOIO O€3disSIbHICTD
BIJICYTHICTIO JIBOCTOPOHHBOTO JIOTOBOPY IMPO 3AIMCHEHHS THUX UM 1HIIUX FOPUIAIHO
3HAYUMUX 1.

- Y 2003 Ta 2004 pokax Oynau ACHOHCOBaHI, 3 1HIIIATHBU YKpaiHW,
BignoBigHO: JloroBipm Mikx VYkpaiHoro Ta Pecmy6imikoro VY30ekuctaH Ta MK
Vkpainoro 1 I'pysiero mnpo 3amobiraHHs BUHUKHEHHIO BHUIIAJKIB IOJBIMHOTO
rpoMajsiHCTBA. [HIMX MOAI0HKX JOTOBOPIB Hallla JepKaBa He yKJajaa.

binbuiicte KpaiH cnipuiiMaroTh MOJIBIITHE TPOMAISIHCTBO SIK HETaTHUBHE SIBHILIE,
00 BOHO CTaBWUTH IiJI CyMHIB MIIHICTh 1 O€3CHIPHICTh TOTO CTIMKOTO HOPUAMYHOIO
3B'SI3Ky, KM ICHy€ MK TPOMAJISHUHOM 1 JI€pKaBOlO, MOPOJKYE MIKHAPOJIHI
KOH(JIIKTH 1 MOPYIIYE SIK CIIPOMOKHICTD JI€PKABU YIPABISTH CBOIMU I'POMAJISTHAMM,
TaK 1 MOXJIMBICTh 3aXHUIIATH 1X IHTEPECH 32 KOPJOHOM.

HeMoxnuBICTh 3[IIHCHEHHS] Y TOBHOMY 00Cs31 MOABIMHUX IpaB 1 0OOB'A3KIB
00'€KTUBHO CTaBUTh OCI0O 3 MOABIMHUM TPOMAJSTHCTBOM Tiepesl BUOOpOM, mpaBa 1
O00OB'A3KM $IKOi JEep>KaBM HEOOX1IHO BUKOHYBAaTH, a SIKOI HE BHUKOHYBaTH. Sk
CBIIYUTH MPAKTHKA, 3TaJlaHl 0COOM IMepul 3a BCE BUXOMASTH 3 OCOOMCTUX IHTEPECIB,
MPUYIOMY, KOJU OCOOHM 3 TOABIHHUM TPOMAISHCTBOM HE BHKOHYIOTH OOOB'SI3KIB
OJTHIET IepKaBH, TO BOHHU 3BEPTAIOTHCS 32 3aXUCTOM JI0 1HIIIOT IeP>KaBH CBOTO TpoMa-
JSTHCTBA 1 HAaBITAKH.

[Ile oMM BaroMuM apryMeHToOM "MpoTH" MOABIMHOTO TPOMAJSIHCTBA € TE, 1110
OimaTpu3M JO3BOJISIE JIETATBHO YHUKATH KPUMIHAIEHOTO TIEPECITiTyBaHHS 37OYUHIISIM
"Bucokoro ratyHky". Taki mpeneneHTu Maiu Miclie B YKpaiHi BKe HE pa3 1 BCIM
n00pe BiaoMmi.

Ha mwamy naymky, mo0 peaHiMyBaTh CHUTyallil0 IIOAO TMOABIHHOTO
IPOMAJITHCTBA HEOOXITHO 3MIMCHUTH HACTYMHUW pA 3aXOJliB: IO-TIEpIIe, CIi
3BepHyTUCh 10 Koncturyuiiinoro Cyay 3 Metor (opMyntoBaHHS OQILIHHOTO

TIIYMA4YCHHS KOHCTHTyuiﬁHOFO IIPUHOUITY €IUHOTO TI'pPOMAAAHCTBA; IIO-APYTeE,
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CKacyBaTH 3MiHU /10 3aKkoHy Ykpainu "lIpo rpomMaassHCTBO" 110 3BYXKYIOTh IiICTaBU
BTpaTH TPOMAASHCTBA YKpaiHH Ta TIyMaueHHs TepMiHy '"AOOpOBiLIbHE HAOYTTA
TpPOMaJISTHCTBA 1HIIOI JepkaBu'"; Mo-TpeTe, paTudikyBaTu €BPOINEHCHKY KOHBEHIIIIO
PO TPOMAJSHCTBO 3 IUUIOI0 HU3KOKO 3aCTEPEKEHb, 30KpPEMa, IIOAO0 PO3AUTY IpO
MHOXMHHE TPOMAJSHCTBO Ta IHIIUX, IO OYAyTh CYNEPEYUTH YKPATHCHKOMY
3aKOHO/IaBCTBY IIPO TPOMAJITHCTBO.

BUCHOBKMU J1O ITIEPIIOI'O ITMTAHHA

[IpakTHuHe 3HAYEHHS MPOBEJACHOIO HAMH JOCTIIKEHHS IMOJIATAaE B TOMY, IO
IIOJIO’KEHHS Ta BUCHOBKU POOOTH MOXYTb OYTH BUKOPUCTaHI JUIsl CUCTEMAaTH3alli Ta
NOTJMOJICHHSI 3HaHb CTYAEHTIB 3 MHTaHb, IO CTOCYIOTHCS MPOOJIEMHU MOJBIMHOIO
rpoMajisHCTBa B YKpaiHl Ta MOJAJIBLIOTO BJIOCKOHAJIEHS 3aKOHOJABCTBA 3 ILIbOTO

IINTAHHA, 4 TAKOX Y I[iHJII)HOCTi OpI‘aHiB 33KOHOIIaBLIO.1. Ta BUKOHABYO]1 BJIadu.
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II. JEKJAPALIS PO JEPKABHUI CYBEPEHITET YKPATHM.
3AKOH YKPATHM «ITPO IPABOHACTYITHULITBO YKPATHM».
KOHCTUTYIIVHI MPUHIIAIIN TPOMASTHCTBA YKPATHH

Cnig moyatu 3 BU3Ha4YeHHS NpuHUUMIB. B cdepl Oymp-skoi misiabHOCTI, B
(GyHKIIIOHYBaHHI, Y OyJIb-SKMX BIJHOCHMHAX ICHYIOTh TI€BHI 3aKOHOMIPHOCTI, SKi
MOAUISIOTHCS Ha IMMi3HaHI 1 Hemi3HaHi. [li3HaHI B CBOIO dYepry MOAUISIOTHCS Ha
MO3UTHBHI, TOOTO Taki, IO BIANOBIAAIOTH TOTpedaM 0coOU, ONTUMIZYIOTh
JISUTBHICTD, CIPUSIOTH TPOIYKTUBHOCTI, TOIIO, i HA HETaTUBH1, TOOTO TakKi, 110 J1IOTh
HaBmaku. OOuABI Irpynud  MI3HAHUX  3aKOHOMIPHOCTEH  BpPaxOBYIOTHCS 1
BUKOPHCTOBYIOThCSl JIFOJIMHOK B 11 1HTepecax. OTKe, NPUHLUIN — TO3UTUBHI
3aKOHOMIPHOCTI, Mi3HaHI HAYKOIO 1 MPAaKTHUKOIO Ta OXapakTepu3oBaHi (3adikcoBaHi,
3aKpIIUICH]) Y BIAMOBIAHUX MOHATTAX. SIK MpaBWIIO, MPUHLMUIH 3aKPIILIIOIOTHCA Y
HOPMATHUBHIN GopMi.

Crarta 2 3akony Ykpainu “IIpo rpomagsHcTBo Ykpainu™ Big 18.01.2001 p.
nepepaxoBye MPUHIMIN 3aKOHOAABCTBA YKpaiHM PO TPOMAASHCTBO, aje CIij
3a3HAUUTH, LI0 1€l mnepenik He € BuYepnHUM. [IpuHIMIM Takoro mpaBOBOIO
IHCTUTYTY, SIK TPOMAASHCTBO, B YKpaiHl 3akpiluieHi ¥ 1HIIMMU HOPMAaTHUBHO-
IpaBOBUMM aKTaMH, 30Kpema, KoHcTuTyli€ro VYKpaiHM — OCHOBHUM 3aKOHOM
nepkaBu, Jlekmapaiiiero npo Jaep:kaBHUM cyBepeHITeT Ykpainu, Jlekmapaiiero mnpas
HallloOHaNbHOCTEW YKpainu, 3akoHoM Ykpainu “IIpo HanioHanbHI MEHIIUHU .

[lepmmm ciig po3rsTHYTH MPUHIMAI €IMHOTO TpoMansHcTBa. Lleit mpuHIMn
3aKkpiruieHo 1 B 3akoHi (myHKT 1 crarti 2), 1 B Koncrurymii (crarts 4). Lei npuHuun
Ma€ JIeKUIbKa AacIeKTIB: TO-TepIie, “BHYTPINIHE’ €IWHE TPOMAJASHCTBO JACpiKaBU
VYkpaiHa o3Hayae, 1O HE MOXYThb ICHYBaTH TIpPOMAJSHCTBA OKpPEMUX
aJIMIHICTPATUBHO-TEPUTOPIAILHUX OJUHUIL YKpainu. ToOTo, He Moxe OyTu
rpomajsiHcTBa ABTOHOMHOI PecmyOmiku Kpum, un micta Kuesa abo CeBacromos,
g Oyab-aKkoi oOsacTi. 3a3Ha4YeHUN acmeKT [bOTO MPHHIMITYY CHPSIMOBAaHUN Ha

3a0€3MeUeHHs] YHITAPHOCTI JIepKaBu.
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[To-npyre, Tak OW MOBUTH, ‘‘30BHIIIHE’ €IUHE TPOMAISIHCTBO YKpaiHU
O3HAYae, MO “SKI0 TPOMAISTHUH YKpaiHu HaOyB TPOMaISTHCTBO (TIAMaHCTBO) 1HIIIOT
Jep’kaBu abo JepkKaB, TO y IPABOBUX BITHOCHHAX 3 YKpPATHOIO BiH BU3HAETHCS JIHIIIC
rpoMagsiHuHOM Ykpainu”. Te )k came MpaBHIIO 3aCTOCOBYETHCS 1 IO 1HO3EMIIIB, SIKi
HaOynM TpoMajsHCTBA YKpaiHu, TOOTO BOHM B MPABOBIJHOCHHAX 3 YKpaiHOIO
BBAXKAIOTHCS TUIbKU TpOMaAsiHaMU Y KpaiHu, HEe MPUUMAIOUH 10 YBaru HaJEeKHICTh 1X
1 J0 1HIIOTO TpOMaASHCTBA. Y JaHOMY acHeKTi BiIoOpa)XkaeTbCcsl HEraTHBHE
CTaBJICHHS JEPXKaBU /10 MHOXXHHHOTO T'POMAJISHCTBA, TOOTO HAJEKHOCTI 0coOu 10
IpOMaJITHCTBA IBOX a00 Oinbliie aepskaB (MyHKT b ctaTTi 2). Cam TepMiH “MHOKHWHHE
rPOMAJIIHCTBO” B 3aKOH1 PO TPOMAISIHCTBO HE BJKUBAETHCSI, aJle MOrO BUBHAUEHHS €
B €BpoOIIelichKii KOHBEHIIIT PO TpoMaasHCTBO 1997 poky.

[IpuHiun ‘“30BHINIHBOTO” €IWHOTO TPOMAJIIHCTBA HE O3HA4Ya€ HEBU3HAHHS
MHO>XHHHOTO TPOMAJSHCTBA, TOMY III0 BOHO MOKC BUHUKHYTH B HE3QJICKHOCTI BiJl
BOJII 0coOU, TOOTO aBTOMAaTUYHO, HAMPHUKJIAA, IpH BCTyI A0 1utoly (Itamis), ab6o
BHACIIJIOK KOJI31i 3aKOHO/IABCTB PI3HUX AeprKaB (MpUHUMIIB (umarii jus soli (kpainu
JlatuHcpkoi AMepuku) 1 jus sanguinis (kpainu €Bpomnu)). el npuHumMn o3Havae
HEBHU3HAHHS caMe MTPaBOBUX HACIIIKIB MHOKMHHOT'O TPOMA/ISTHCTBA.

Hacrynuuii npuHIun — #OpUHIUI 3ano0iraHHs BUHUKHEHHIO BHUMAKIB
oesrpomassHcTBa (amarpusmy). Lleil mpuHIMI O3HA4Ya€ HEMPUITYCTUMICTh BTpPATH
IrPOMAJTHUHOM  YKpaiHM TPOMAISHCTBA BHACHIZOK KOMI3li  HAIllOHAJIBHOTO
3aKOHOJABCTBa YKpaiHU 13 3aKOHOJIABCTBOM 1HIIUX JE€p>KaB, TPOMAASHCTBO SIKMX BIiH
O0axxae orpumatu. lle onuH 3 HaWBaKIMBIMIKUX MDKHAPOJHUX TMPHUHIMUIIB y cdepi
TPOMaJITHCTBA.

AmnatpusMm — 1€ JyXe HEraTUBHE SBUIIE SK s caMoi OcoOM, Tak 1 st
JIep’KaBH, B SIK1i BOHA TIPOXKUBAE. SIKIO TPOMAJITHCTBO — MIPABOBUH 3B’ SI30K 1HAMBIAA
3 JepKaBol0, TO amaTpu3M — II€ BIACYTHICTh TaKOro 3B’s3Ky. Amnarpuayd oOMexeH1
MOPIBHSTHO 3 TPOMAJITHAMH B CBOIX TIpaBax, Hacamrepe/, B MOMITHYHUX. BoHU Takoxk
3HAXOMAATHCS B TIPIIOMY CTAHOBUILI MOPIBHSIHO 3 1HO3EMIIMHU, TOMY IO HE MOXYTb
3BEpHYTHCS 3a JIUIUIOMAaTUYHHM 3aXHCTOM JI0 JKOAHOI 3 nepkaB. HeratwB y

BIJIHOIICHH] /10 JCP)KaBH TMPOSBISETHCA Yepe3 HEMOKIMBICTh 3TYyYUTH 0CcO0y 0e3
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IPOMAJITHCTBA JI0 MPOXO/KEHHSI 000B’SI3KOBOI BIMCHKOBOT CIIyKOM, a TaKOX uepes
Te, IO iX MNPAKTUYHO HEMOXXJIMBO BHUIBOPUTH 3 TEPHUTOPIi JAepkaBU 3a Tpyde
MOPYIIEHHS 3aKOHO/IaBCTBA.

[IpuHIUTT HEMOXKIMBOCTI MO30aBJIEHHS TPOMaIsTHUHA YKpaiHU TPOMasTHCTBA
Ykpainu. el npuHIMI 3HAMIIOB CBOE 3aKpiIJIEHHS B MyHKTI 3 cTaTTi 2 3aKoHY, B
gactuHi 1 ctarTi 25 KoHetutynii 1 B ctarti 15 3aranbHoi Aekiapariii nmpas JtOUHU.
BuszHaHHs 1 3aKpITJICHHS [[HOTO MPUHIIUITY Ma€ BeJIMYE3HE 3HAYCHHS JJI MO0y 0BU
JIEMOKPaTUYHOI, TPaBOBOI, AKicCHO HOBO1 nmopiBHsIHO 3 CPCP nepxasu.

[IpakTuka 1O030aBlIEHHS TPOMAISHCTBA, 3TIHO 3 SKOIO  pPO3ipBaHHS
IPOMAJIIHCBKUX 3B’SI3KIB MIUIO 3 OOKy Jep:KaBU 1 3roja 4Yu HE3roJa Ccamoro
rpOMaJITHUHA aX HISIK HE po3ruisaanacs, OyJia qyke MoumpeHa 3a paJIsHChbKUX YaciB.
Tak mo30aBisiTucs “iHOPITHUX YTBOPEHB HA TUTI MpoJieTapiary’.

[IpuHMnT BU3HAHHS MpaBa TPOMAJSHWHA Ha 3MIHY TpoMansHcTBa. Sk i1
MOTepeIHIA MPUHIIUII, [Ied MPUHIUIT TaKOX 3aKpirIeHuH B 3aKoHi (IMMyHKT 4 CTaTTi
2), B Koncrurymii (wactuna 1 crarti 25) 1 3aranbHiil aexiapaiii npaB JIOAUHU
(crarts 15). CyTHICTh LBOTO IPHUHIIMITY TOJIATAE CAME B 3MiHI TPOMAJIIHCTBA, a HE B
NPUNUHEHH] TpOMaJsHCTBa ©0e3 HaOyTTs TPOMAJISHCTBA IHINOI JIepKaBH, IO
npu3Besio 06 10 Ge3rpoMaasgHCTBA.. YKpaiHa HE MOKE TapaHTyBaTH HaOYyTTs 1HIIOIO
IPOMAJITHCTBA, ajie BOHA MOKE MOCTABUTH BHXIJ OCOOM 3 TPOMAJISTHCTBA YKpaiHU B
3aJIeKHICTh BiJl HAOYTTS HEIO 1HO3EMHOTO TPOMAJITHCTBA a00 OTPUMAaHHS TapaHTIN
Horo HaOyTTs. CTanuii xapakTep MpaBOBOTO 3B 3Ky OCOOM 1 JepXaBU HE O3HAYae
MPUMYCOBOTO YTPUMAaHHS JIFOJAUHU B TPOMAISTHCTBI.

[IpuHIMIT HEMOXXIMBOCTI aBTOMATHYHOTO HAOYTTS TpOMaisHCTBA YKpaiHu
1HO3eMIleM 4Yu 0c000r0 0€3 TpoMaasIHCTBA BHACHIIOK YKJIAJACHHS NUIIO0Y 3
rpOMaJTHUHOM YKpaiHu a0o HaOyTTsS TpOMaasSHCTBA YKpaiHU MHOro JpYy>KUHOIO
(40JIOBIKOM) Ta AaBTOMATHMYHOI'O MPUIMHEHHS TPOMAJIIHCTBA YKpaiHM OJHUM 3
MOIPYKKS BHACIIIOK MMPUTTMHEHHS NUTI00Y a00 MPUIMHMHEHHS TPOMAIsTHCTBA Y KpaiHu
JIPYTUM 3 TTOAPYIKSL.

[leit mpuHIUIT TaKOXK Mae€ JiBa acrekTu. [lepmuii cTocyeThcsi aBTOMAaTUYHOCTI

HAOYTTS 4Y¥ MPUMMHEHHS TPOMAJITHCTBA YKpaiHu, siKe SIK Take HeMOoxiuBe. [ToHaTTs
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“aBTOMaTUYHO O3HAYa€ 3 HACTAHHSIM IOPUJIUYHOTO (PaKTy, TOOTO TAKUX >KUTTEBUX
00CTaBWH, 3 SKUMH HOPMH TpaBa 3B’SI3yIOTh BUHUKHEHHS, 3MIHY UM HPUIIUHEHHS
IIPABOBIIHOCHH, B JJAHOMY BHUIIAJKy, Ha MiACTaBl SKOr0 Ha0yBAa€ThCS YW BTPAYAETHCS
rpoMagsHCcTBO. OTKe, TrpoMaassHCTBO HaOyBaeThCs YW  MPUIUHAETHCA  HE
aBTOMATUYHO, a 3 MOMEHTY BUAaHHA [Ipe3unenTom YKpaiHu BIANOBIIHOTO YKa3y YU
HAaOpaHHS YMHHOCTI 1HIIOTO JIOKYMEHTY Yy BCTAHOBJICHMX 3aKOHOM BHIAJKaX.
BukirodeHHSM 1100 aBTOMATUYHOCT1 HAOYTTsI TPOMAJITHCTBA € JIHIIIe (iTiaris.

Lle#i acmekT BimoOpakae CYTHICTh TPOMAASHCTBA SK 1HIUBITYaJbHOTO,
0COOHMCTOTO 3B’S3KY JIEPKABU 3 JIFOJIUHOIO.

Jpyruii acekT CTOCYEThCS PIBHOMPABHOCTI KIHOK 1 YOJIOBIKIB Ta BUXOAUTH 3
IOPUHLIMIY BU3HAHHS LUTIOOY PIBHOIIPaBHUM COIO30M, B SIKOMY HE MPHUIYCKA€THCS
0e3yMOBHE CJIiyBaHHS >KIHKHU (4OJOBIKA) 32 TPOMAJITHCTBOM YOJIOBiIKA (KIHKH). AJie
NUTFOOHI BIJHOCHHM BIAMOBIAHO 1O MYyHKTY 3 cTarTi 9 3aKoHY MPO TPOMAJISHCTBO
VYkpaiHu nae MOXIUBICTh HA0YTH TpOMaJsSHCTBA YKpaiHU 3a JEHI0 CHPOIICHOIO
CUCTEMOIO: OJHOK 3 YMOB HaOyTTs TIpOMaJsHCTBA € YyMOBa Oe3lepepBHOIO
MPOKMBAHHS HA 3aKOHHUX IIJCTAaBaX Ha TEPUTOpli YKpaiHU MPOTArOM OCTaHHIX 5
POKIB; 11€ MPABUJIO HE TOPKAETHCA 0Ci0, iK1 mepeOyBaroTh y 1UI001 3 TPOMaASTHUHOM
VYKpaiHu npoTAroM JIBOX POKIB Ta MOCTIMHO HA 3aKOHHUX MIJCTaBax MPOKUBAIOTh HA
TepuTOpii YKpaiHu.

[le oauH MPUHLMII — NPUHIUI PIBHOCTI NEpe] 3aKOHOM IpOMajisiH Y KpaiHu
HE3aJIeKHO Bl MiACTaB (3a HAPO/KEHHSM, 3a TEPUTOPIaIbHUM TOXOJKEHHSIM,
BHACIZIOK TPUUHATTS YM ITIOHOBJIEHHS Yy TPOMAASHCTBI, IHIIMX BHITQJIKIB
nepeadayeHux 3aKOHOJIABCTBOM), MOpsiAKy (Oyap To uepe3 odopmiieHHS HAOyTTs
IPOMAJITHCTBA YW TPUUAHATTA JO HBOrO) 1 MOMEHTY HaOyTTs (3 MOMEHTY
HApOJKEHHS, Y4 JaTU BUJAHHS BIANOBIIHOTO ykady Ilpesuaenra Ykpainu, uu natu
peecTpaiiii HabyTTs TPOMASHCTBA, TOIO) HUMH T'POMAJISHCTBA Y KpaiHu.

Ils HOpMa € mpomomxkeHHsIM ctarTi 24 Kouctutymii Ykpainu: “I'pomansau
MaloTh PIBHI KOHCTUTYLIIHI MpaBa 1 CBOOOAH Ta € pIBHUMH NEpe 3aKOHOM.

He moxe OyTu mpuBiieiB un 0OMEXeHb 3a O3HAKaMU PACH, KOJIbOPY HIKIPH,

MOMITHYHUX, PEMTIHHUX Ta 1HIIMX NEepPEeKOHaHb, CTaTi, €THIYHOTO Ta COIIaJbHOIO
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MOXO/PKEHHS, MalHOBOT'O CTaHy, MICIs MPOXUBAaHHSA, 32 MOBHUMHU a00 IHIIUMU
O3HaKaMHu.”

B nmesxux kpaiHax 1ieil mpUHITUI TPOMAISTHCTBA HE BU3HAETHCS, HAMPUKIIAT, B
CIIA iMmirpaHT, HaBiTh, SIKIIO BiH HaOyB rpomaasHcTBa CIIA, He Mae mpaBa cratu
npesuaenTom kpainu (po3ain 1 crarti I Koncrutymii CILIA).

OcTanHili NOpUHLNI, 3aKpIIEHUH Yy 3akoHI — NPUHIUN 30epekKeHHs
IpOMAJITHCTBA Y KpaiHU HE3aJeKHO BiJl MICIS MPOXKUBaHHA TpomaasHuHa. [IpuHnun
BUIUIMBAE 3 KOHCTUTYIIHOTO MPUHIMIY, 3akpimiaeHoro B crarti 33 Kouctutyuii
VYkpainu, TOOTO MPUHIMIY CBOOOIM IIepeCyBaHHS, BUIBHOTO BHOOPY MiCIls
IPOKMBAHHS 1 MIpaBa BUIBHO 3aJIMIIATHA TEPUTOpI0 YKpainu. Llel mpuHUIMN 3HAYHO
BIJIpI3HSAE€ YMHHUK 3aKOH IPO TPOMAISHCTBO BijJ MomepeaHboi pemakiiii. B 3akoHi
Vkpainu “IIpo rpomaasucTtBo Ykpainu” Big 16.04.1997 poky OJHOIO 3 OCHOBHHUX
M1JCTaB BTPAaTU IPOMAJITHCTBA OYyJI0 HECTAHHS TPOMAJTHUHA Ha KOHCYJIbChKHI 00K
MPOTATOM 7 POKiB 0€3 MOBAKHUX MPUYHUH.

I'poMansiHCTBO — 11e CTajdMii MPaBOBUU 3B’SI30K JIOJUHMU 3 JIEPKABOKO 1 BiH
ICHYE€ 10332 ME€KaMH TEPUTOPIATIbHOI FOPUCAUKIIT JEPIKaBH.

[IpuHun 3axucTy 1 MPOTEryBaHHS TPOMAJAH YKpaiHHu, sKi 3HAXOASATHCS 3a
MexaMu YKpaiHM — MPUHUUIT HE3aKpIJIEHUH B 3aKoHI, aje BiIOOpaKEHUU Yy
Koncturymii (crarrs 25). lLled npuHOMO 301HCHIOETHCS Yepe3 JUILUIOMATHYHI
MPEICTaBHUIITBA Ta KOHCYJBChKI YCTAaHOBH Y KpaiHH 3a 11 MexKamu.

[IpyHUUMNT HEBUTHAHHA Ta HEBHJIayl TPOMAJSH YKpaiHU TAKOX 3aKPIIUICHUN y
crarti 25 Koucrurymii. I1io euodauero (ekcmpaouyicto) PpoO3yMIEThCSA Tepeaayda
3JIOYUHIIA JAEP>KaBOIO, HA TEPUTOPIi STKOTO BiH 3HAXOAUTHCS, 1HIIIIHN JIepkKaBl 3 METOIO
MPUTATHEHHS 0T0 70 BiANMOBIIAILHOCTI a00 JJIsI BAKOHAHHS BUHECEHOT'0 BUPOKY. Lle
MUTaHHS BUHUKAE y BUIAJIKaX, KOJU TPOMAJSHUH BUUHUBIIM 3JI0YUH HA TEPUTOPIi
1HIIIOT JIep>KaBH, MOBEPHYBCS 10 YKpainu. Ha BigMiHY BiJ 3aKOHOJIABCTB JACSKHUX
nepxas (binopyci, JIuTBu), B SIKUX BHU3HAHO MOXJIMBICTH BHJIa4di CBOIX TPOMAJISH,
AKIIO0 1€ mepeadaueHo MIDKHApPOJHHUMH JIOTOBOPAMH, 3aKOHOJIABCTBO YKpaiHU
0e33acTepekHO TOBOPUTH PO HEBUAAUY CBOIX IpoMajisiH. BuransioTs 3 nepxaBu, siK

IPaBUIIO, OC10, IKMX 3BUHYBAaUYYIOTh Y CKO€HI 3JI0UYMHY 32 KOPIAOHOM.
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BUCHOBKMH 10 APYT'OI'O IIMTAHHSA
OTxe, BC1 MPUHIIUIIK TPOMAISHCTBA PO SK1 HIIJIa MOBA, 3aKPITUICHI B HALIOMY
3aKOHO/IABCTBI B OCHOBHOMY 3akoHI Ykpainu — KoHctutymii Ykpainu Ta B 1HIINX

HOPMATHUBHO-TIPABOBUX aKTax HAIIOi AEP>KaBU, B TOMY YUCI1 1 MIKHAPOHUX.
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I11. 3AKOH YKPATHU «ITPO TPOMAISTHCTBO YKPATHW». THIIII
HOPMATHUBHO-IIPABOBI AKTH ITPO 'POMAJIAHCTBO

3akoH VYkpaimn “TIpo rpomansHcTBO VYKpaiHM~ BH3HA4a€e TPOMAISTHCTBO
VYkpainu sk “HOCTiHMIA NpaBOBHU 3B’A30K 0coOM Ta YKpaiHCBKOI JepXaBH, IO
3HAaXOJIUTh CBIA BHUAB Yy iX B3a€EMHUX I~paBax Ta o00O0B’s3kax”. JlaHe mpaBoBe
BU3HAUEHHS A€ 3MOT'Y PO3KPUTH ICTOTHI O3HAKK TPOMAJIIHCTBA Y KpaiHu.

Bueni, siki po3risiianu TPOMAASHCTBO SIK TEBHHUN 3B’S130K, — 1 3aKOH Mpo
IPOMAJIIHCTBO YKpaiHU TaKOK MIATBEPIIKYE, 1110 1I€ came 3B’A30K, — BU3HAUMIIM HOTO
NOCTIMHUNA XapakTep. Tak, HEe BCSIKWN MPaBOBUM 3B’A30K OCOOM 3 JIEpKaBOKO Oyze
pO3IIIAATUCh K TPOMaJsSHCTBO. Hampukiian, xapakTep BIJHOCHH MK 1HO3EMIIEM,
KU TOCTIMHO TpOXXHBa€e B YKpaiHi, Ta YKPaiHCHKOIO JIEP’KaBOI0 BU3HAYAETHCS
TaKOXX $IK MPaBOBUM 3B’SI30K. AJjie BiH BIJIMIHHMM BiJ TOro, IO ICHYE MIX
IPOMaJITHUHOM YKpaiHu Ta YKpaiHCHKOIO Jep>KaBoi0. BiMMIHHICTh IPABOBOTO 3B S3KY
VYKpaiHChKO1 JepKaBU 31 CBOIMU IPOMAJsTHAMH Ta 3 THO3EMISIMU TOJIATAE HacamIiepea
y TOMY, IO MpPaBOBHM 3B’A30K MDK TIPOMAJISHUHOM YKpaiHu Ta YKpaiHCHKOIO
JIEP’KaBOIO0 €. CTIAKHM, BIH BHUHHKA€E 3 MOMEHTY HAaOyTTs 0C000I0 YKPaiHCHKOTO
IpPOMAJISIHCTBA 1 MPOJOBXKYETbCS 10 11 cMmepTi (ad0 NPUIMHEHHS YKPaiHCHKOTO
rpOMAJIIHCTBA). A 3B’A30K 1HO3eMII 4M OcoOM 0e3 TpOMaAsHCTBA 3 KpaiHOMO
nepeOyBaHHS TUMYACOBUM, 00 MPUNHUHSETHCA MICIs WOTO BUI3My 3a MEXKI KpaiHu i
MO>K€ OYTH MOHOBJICHUW TUIBKH MPHU MOBEPHEHHI, B TaHOMY pasl, B YKpaiHy. 3B 30K
MK TPOMAJSIHUHOM Ta YKpaiHCHKOIO NI€P)KaBOIO HE MPUIHUHIETHCS HaBITh B pasi
BUi3/ly TPOMaJITHHHA 32 MEXI1 Y KpaiHU.

3aKOHO/IaBCTBO YKpaiHM BUXOIUTH 3 TOTO, IO 11€ ABOCTOPOHHIMN 3B 30K, KU
MOK€ TPUIMHUTUCS TUIBKA y BCTAHOBJIICHOMY 3aKOHOM TMOPSIKY 1 32 HAsBHOCTI
BIJINOBIJIHUX YMOB HE B OAHI€T, @ B 000X cTOpiH. CTIHKICTh IPABOBOTO 3B’ 513Ky — OJTHA
3 XapakTepHUX pUC TpoMmaasHcTBa YkKpaiHu. ToOTo 1ieli mpaBOBUM 3B’S30K HE
3MIHIOETBCS W HE MOCIA0II0ETHCS BiJl TOTO, IO TPOMAJISTHUH BUDKIIKAE 32 MEXKI CBOET
nepkaBu. ['poMajiTHCTBO HE 3MIHIOETHCS II1JI BIUIMBOM 30BHIIIHIX (pakTopiB. Jliis

HAOYTTS Y¥ 3MIHU TPOMAJISTHCTBA HEOOX1IH [TiT SIK TIEBHOT 0COOM, TaK 1 Iep KaBH.
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VY BU3HAYEeHHI rPOMAISIHCTBA YKpaiHH, sike Aa€Thcsl B nmpeamOyim 3akony “TIpo
TPOMAJITHCTBO YKpaiHW’, MIIKPECIIOEThCS MPABOBHM XapakTep 3B’A3KYy OCOOM i
YkpaiHcbkoi epkaBu. [ poMagssHCTBO — mpaBoBHid, a He (aKTUUHUN cTaH. ['poMassH
JIep>KaBU HE MOKHA PO3IIIAJIATH SIK CYKYITHICTh 0Ci0, IO MPOKUBAIOTh Ha ii TEpUTOPIi,
OCKUTBKM 3a LI€I0 O3HAKOI OCTaHHI YTBOPIOIOTH HACENICHHS KpaiHW — KaTeropito
nemorpadiuny. TepMiHOM “HacelieHHs OXOIUIIOIOTHCS HE TUTBKM T'POMAJISIHU MEBHOT
Jep>kaBu, a W 1HO3eMIll Ta ocoOu 0Oe3 TpOMaASHCTBA, sKI IMPOXKHUBAIOTH B KpaiHI.
['pomanssHUHOM Jep’kaBu 0c00a € HE B CHIIy TOTO, IO MPOKWBAE Ha i1 TEPHUTOPIi, a
BHACIIIJIOK ICHYBaHHS MIDK 0COOOI0 1 JIEp>KaBOIO IMEBHUX IMPABOBHX 3B’ S3KiB.

3aKOHOMABCTBO YKpaiHM 3aKpIIUIIOE€ TOJOXKEHHS MpPO Te, 10 e 3B 430K
OpaBOBUI 1 TUM CaMUM BHM3HAUa€ TPOMAJSHCTBO SK IPAaBOBUI IHCTUTYT. Auie
BU3HAUYCHHS T'POMAJISIHCTBA, HAaBeJIeHE B 3aKOHI, HE BIJMNOBIJA€ HA MUTAHHS: XTO €
rpOMaJSTHUHOM YKpaiHu? 3aKOHOAAaBElb Ha MepLIe MICIE CTABUTh MPABOBUM 3B’ SI30K .
HaBenene B mpeamOysi 3akoHy BU3HAUEHHsI MOKa3ye, YUM € TPOMAJISHCTBO, alie HE
BU3HAYA€, XTO € rPOMajJsiHaMH, 1 HE Ja€ BIAMNOBIII HAa MUTaHHS MpPO 3MICT MpaB 1
00O0B’SI3KIB IaHUX Cy0’€KTIB KOHCTUTYLIMHOTO NpaBa Y KpaiHu.

Amnainizyrouu 3aKOH Ipo IPOMaISIHCTBO Y KpaiHHU, HEOOX1IHO 3BEpPHYTHU yBary Ha
CT. 2 3aKOHy, siKa Mae Ha3By “HanexHicTh 10 rpoMajsHCTBa YKpainu’. Buznauatrouu
KOJIO OcCi0, SIKi € TpoMaJsHaMu YKpaiHd, 3aKOHOJABEIlb BHUKOPHUCTOBYE TEPMIH —
“HanexHIcTh . HayexHicTh, 32 3aKOHOM MPO TPOMAASIHCTBO YKpaiHH, € OJHIEI0 3
HaWBaXIMBIIINUX XapaKTEPUCTUK TPOMAISIHCTBA Y KpaiHU.

[Tpobnema rpomaisiHCTBA BUHSATKOBO BaXJIMBA SIK JUIl HAYKH KOHCTUTYLIHHOTO
npaBa YKpaiHH, Tak 1 ISl IPaKTHYHOI A€ KaBHO-TIPABOBOI JISUTBHOCTI. [ pOMaisiHCTBO
€ OJIHIEI0 3 ICTOTHUX O3HAaK JEP)KAaBHOTO CYBEPEHITETY, a B CYBEpEHITETI YKpaiHCHKOi
Jiep’aBH, y CBOIO Yepry, MICTUTbCS JKEPETO ICHYBaHHS W PO3BUTKY I'pPOMaJITHCTBA
Ykpainu.

[HCTUTYT TpOMaASIHCTBA TOB’SI3aHUN HE TUIBKH 3 peali3alli€lo Jep>KaBHOTO
CYBEPEHITETY, a i 3 00OB’SI3KOM JIepKaBU 3a0e3leuyBaTu MpaBa JIIOJAUHU B YKpaiHi.
3okpema, y npeamOyni 3akony “IIpo rpomansHcTBO YKpaiHW 3a3HAYaA€ThCS, IO

“IpaBo Ha TPOMAISIHCTBO € HEBIJI'€EMHUM MPaBoM JiroauHu”. L{e 1mosiokeHHs MOBHICTIO
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BianoBinae 3aranbHid Jleknaparii npaB moauau  Big 10 rpymHs 1948 p.
['poMansHCTBO, SIK CyO’€KTUBHE MPABO JIFOJUHH, BU3HAETHCS B YKpaiHi HEBII €EMHUM
IpaBOM JIOAMHUA. | B I[bOMY IUIaHI 3aKOHOJABCTBO IMPO TPOMAISHCTBO YKpaiHH
BUXOJIUTH 3 BUMOT MDKHAPOJHO-TIPABOBUX CTAHIAPTIB 3a0e3MeueHHs paB Ta cBOOO
JFOVHH.

Ha mijictaBi YnHHOTO 3aKOHO/IaBCTBA Y KpaiHU 1 BpaxOBYIHOYH HasIBHI B IIPABOBIH
Haylll MOTJIAAM, MOKHA BHU3HAUUTH TPOMAISHCTBO YKpaiHW SK HEBiJ €MHE MpaBo
JIOAWHU, CYTh $IKOTO TOJSra€e y TMOCTIHHOMY TpPaBOBOMY 3B’A3Ky OCOOH 3
VYKpaiHChKOIO JIEpKaBoIo, 1110 TOPOKY€E Y HUX B3a€EMHI MpaBa Ta 000B’sI3KU, BU3HAUAE
HAJIEKHICTh 0COOM 10 YKpaiHCBhKOI JIep>KaBH, 1 B CHUJIy AKOTO JIep)KaBa rapaHTye i
3axUIlla€ KOHCTUTYIIIIHI MpaBa Ta CBOOOJMU CBOIX T'POMAJISH SIK B KpaiHi, Tak 1 3a ii
MEXaMHU.

TepMiH “TPOMasIHCTBO” MOKHA PO3IJIAJIATH 1 SIK MPABOBUM 1HCTUTYT, TOOTO SIK
CYKYITHICTh TIPaBOBUX HOPM, IO OXOIUTIOIOTh crherudiydy cdepy CyCHiIbHUX
BITHOCHH MIX 0COOOIO 1 IepKaBoro. 3a XapaKTepOM Ta 3HAYEHHSIM LIEd IHCTUTYT Ma€e
KOHCTUTYUIAHUN xapakTtep. [lpum BHpIIIEHHI NUTaHHA MPO MICHE IHCTUTYTY
IPOMAJSHCTBA B CHCTEMI KOHCTUTYLIMHOrO IIpaBa, MEPeayCiM BHUXOJUMO 13
BIJIMOBIAHUX HOpPM 1 monoxeHb KoHcTuTylii YKpaiHM Ta YMHHOIO 3aKOHOJABCTBA
VYkpainu. YV nepmomy po3aum Konctutymii Ykpainu 3a3HavaeTscs, mo “B YKpaiHi
IcCHy€ e€uHe TPOoMaasTHCTBO” (cT. 4). Takok Tpo TPOMAISTHCTBO HAETHCA y APYromMy
po3auti KoHctutynii, sikhil 3akpiruitoe mpaBa, cBOOOAM Ta OOOB’SI3KU JIFOJUHM M
rpomaasaunHa. [lizcraBu HAOyTTS 1 TPUIIMHEHHS TPOMAISHCTBA  YKpaiHH
BH3HAYAIOThCA 3aKOHOM YKpainu “IIpo rpomansHcTBO YKpainn™.

JlepkaBa, peani3yroud CBIM CYBEpEHITET, BU3HAYa€ FOPUIWYHI MIJICTaBH, 3a
SKUMH Ta 9M 1HIIA 0c00a BU3HAETHCS rpoMagssHUHOM Ykpainu. Y. 1 ct. 2 3akoHy mpo
IPOMAJIIHCTBO CTOCYEThCSI THX, 0C10, sIKi HAOyJIM FPOMAJSHCTBO YKpaiHU B MOPSAKY
MIPABOHACTYIHUIITBA JepKaBu . Lle MoioXeHHs MOBHICTIO BIAMOBITa€ 3aKOHOBI MPO
MIPABOHACTYMHUIITBO Y KpaiHH 1 BU3HAYAE, 1110 TPOMAJITHAMU YKPaiHU € yCi TPOMasTHUA
CPCP, siki Ha MOMEHT HPOTOJIOUIEHHS HE3aJeKHOCTI YKpaiHU MOCTIMHO MPOKUBAIH

Ha Teputopii Ykpainu. Y. 2 cr. 2 3akoHYy BpaxoBye€ MOJIOKECHHS MEPIIOl penaKiii
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3aKoHYy TPO T'POMAASIHCTBO 1 BU3HAUA€ HAJICKHICTH J0 TPOMAASHCTBA YKpaiHU THX
0ci0, sIK1 MOCTIHHO MPOKMUBAIM HA TEPUTOPIi YKpaiHu HAa MOMEHT HaOpaHHS YMHHOCTI
3aKOHOM TPO TPOMAASIHCTBO Bij 8 xOBTHS 1991 p., T06TO 13 Mucromana 1991 p.

[TpyHIIMIIOBO HOBE MOJIOKEHHSI, TOPIBHSHO 3 MOIMEPEAHbOIO PEAAKIIEI0 3aKOHY,
MICTHTBCS Y 4. 3 CT. 2 3aKOHY IpO TPOMaASHCTBO. L yacThHa cTOCY€ThCS €THIUHUX
YKpaiHIIIB Ta iXHIX HAIAJKIB, sIKI BUSIBUIM Oa)KaHHS MOBEPHYTHCS Ha baThKiBIIMHY 1
HIATBEPIUTH YKpAaiHCbKE T'POMAISIHCTBO, 33 YMOBH, II0 BOHM HE NepedyBalOTh y
TPOMAJITHCTBI 1HIIOT JAep)kaBU. 3a3HaueHa KaTeropis oci0 Moke BHU3HAYUTHCA 3
YKPATHCHKUM IPOMAJSTHCTBOM IIJISIXOM IOJIaHHS 3asiBU B OPT'aHU BHYTPIIIHIX CIPAaB 3a
MICIIEM TIOCTIHOTO MPOKUBaHHS a00 y BIAMOBIJHE AUIUIOMATUYHE MPECTaBHUIITBO
YH KOHCYJIbCbKY YCTaHOBY YKpaiHM 3a KOPJOHOM, SIKIIO 0c00a MOCTIHHO MPOXKHUBAE 3a
KopaoHoM, 10 31 rpyani 1999 p.

HanexHicte 10 rpoMajsHCTBa YKpaiHM 3a0e3nedye IIUPOKE KOJIO MpaB 1
cB00O/ y PI3HOMAHITHUX cdepax KUTTA. Tak, 3rifHO 13 YMHHUM 3aKOHOJABCTBOM
Vkpainu, rpomajasHd YKpaiHM MalThb MpaBO OpaTh ydacTb Yy KEpIBHMIITBI
JIep>KaBHUMH CIIpaBaMU UIIXOM Y4acTi y BUOOpax Ta y BCEYKpaiHCBKOMY M MICLIEBHX
pedepernymax. ['pomanssnn Yipainu HaAlIeH! TaKOXK THIIMMH, HE MEHII BaKJIUBUMU
nmpaBaMu ¥ cBOOOJaMH 1 MarOTh MPABO BUMAaraTH Bij JEp:KaBH 3aXHUCTYy CBOiX IpaB.
Tak, MUIIIOMAaTUYHI MPEACTABHUIITBA Ta KOHCYJIbChKI YCTAHOBU YKpaiHU 3000B’s3aHi
BXKMBATH  3aXxOdiB JUI  3a0e3nedeHHs TIpoMajsHaM  YKpaiHu  MOJKIIMBOCTI
KOPUCTYBaTUCSI B TIOBHOMY OOCS31 TIpaBaMH, HAaJaHUMH iM 3aKOHOJABCTBOM KpaiHH
nepeOyBaHHs, MIKHAPOJAHUMHU JIOTOBOPAMHU, YYaCHUKAMH SIKMX € YKpaiHa 1 JeprkaBa
nepeOyBaHHs, Y BCTAHOBJICHOMY 3aKOHOJABCTBOM TOPSAKY 3aXHUINATH iXHI 1HTEPECH,
[0 OXOPOHSIOTHCS 3aKOHOM, a B paszl HEOOXITHOCTI — BXKHBATH 3aXOJIB IS
MOHOBJICHHS IOPYIIEHUX TIpaB rpoMajsiH Kpainu.

Hanexuicte 10 rpomMaasHCTBa YKpaiHM € HaWBaXJIMBIIIOK MEPEIyMOBOIO
000B’sI3Ky JIepKaBU 3aXMINATH B MOBHOMY O0Cs31 MpaBa 1 CBOOOAM CBOIX TpOMajsH,
K1 3akpiruieHi B Konerutyii Ta 3akoHax YkpaiHu He TUIbKH Ha TEPUTOPIi Iep:KaBH, a

i 3a 1 Mexxamu. Baxxnusumu € nonoxensst: Koncrutyuii Ykpainu 1 3akoHy Ykpainu
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PO TPOMAJITHCTBO MPO TE, U0 “TPOMAJSIHUH YKpaiHU He Moxke OyTH BUTHAHUWM 3a
Mex1 Ykpainu abo BUIaHUi 1HIIIH qepxasi’”.

JlokyMeHTaMu, $IKI MIATBEPIKYIOTh TPOMAASHCTBO YKpaiHH, € MachopT
rpoMajiTHUHA YKpaiHu, a I 0ci0 BIKOM J0 16 POKiB — CBIJOLTBO PO HAPOKEHHSI.
[TinTBEpIKEHHS TPOMAASHCTBA YKpAiHU MPOBAAUTHCS B 1HAMBIAYAIBHOMY TOPSIKY.
[lepmii poku micis TPOTOJOUIEHHS HE3alNeXHOCTI Ykpainu y mnacnoptax CPCP
MpOCTaBysuIacad BIAMITKA MPO Te, MO 0co0a HAJNEKHUTh 0 TPOMAISHCTBA YKpaiHU.
Tenep rpoMaasHCTBO YKpaiHH MiATBEPAXKY€ETHCS MACOPTOM TPOMASTHIHA Y KpaiHu.

BUCHOBKMH 10O TPETHOI'O IMTAHHA

[Ipobnema rpomMaasiHCTBA BUHATKOBO BaXKJIMBA SIK JJI1 HAYKH KOHCTUTYLIIMHOTO
npaBa YKpaiHM, TaKk 1 i1 T[PAKTUYHOI JepP:KABHO-NMPABOBOI JisUILHOCTI.
['poMangsHCTBO € OfHIEI0 3 ICTOTHUX O3HAK JEpXKABHOIO CYBEPEHITETY, a B
CYBEpEHITETI YKpPaiHChKOI JIepKaBU, Y CBOIO YEPry, MICTUTBCA JKEPEIO ICHYBaHHS U

PO3BUTKY T'POMAJISTHCTBA Y KPaiHHU.
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BUCHOBKMU 3 TEMH

OTxe, MOKHA TABECTH HACTYTIHI MiJICYMKH:

1. IlpakTHyHE 3HaYEHHS MPOBEACHOIO HAMU JOCIIIKEHHS NOJISATae B TOMY, LI0
MOJIO’KEHHS Ta BUCHOBKU POOOTH MOXKYTh OyTH BUKOPUCTaHI JUIsl CUCTEMATH3AIlil Ta
noriauOJIeHHs] 3HaHb CTYACHTIB 3 MHUTaHb, IO CTOCYIOTHCSA MPOOJIEMHU IMOABIMHOTO
rpoMajIHCTBa B YKpaiHl Ta MOJAJIBLIOTO BJIOCKOHAJIEHS 3aKOHOJABCTBA 3 ILIbOTIO
MUTaHHS, @ TAKOXK y TISJIHOCTI OPraHiB 3aKOHOaBYOi Ta BUKOHABYOI BJIa/IH.

2. Bceil npuHOMOM TpoMajsHCTBA MPO K1 HIIa MOBA, 3aKpiIUICHI B HAIIOMY
3aKOHO/IaBCTBI B OCHOBHOMY 3akoHI Ykpainu — KoHctutymii Ykpainu Ta B 1HIINX
HOPMATHUBHO-TIPABOBUX aKTaxX HAIIOi AEP>KAaBHU, B TOMY YUCI1 1 MKHAPOJHUX.

3. IlpoGnema rpoMajsHCTBA BHUHSATKOBO B&XJIMBa K JUIi  HayKu
KOHCTUTYUIMHOTO TpaBa YKpaiHW, Tak 1 s MPaKTUYHOI JAePrKABHO-IIPABOBOI
TUsUTBHOCTIL. ['pOMaITHCTBO € OJTHIEIO 3 ICTOTHUX O3HAK JIEP>KaBHOTO CYBEPEHITETY, a B
CYBEpEHITETI YKpaiHChKOI JepkKaBH, y CBOIO UEPry, MICTUTBCS JKEPEIO ICHYBaHHS U

PO3BUTKY TPOMAJISTHCTBA Y KPaiHH.



232

METOJIMYHI TOPAJIM 11010 MIATOTOBKU JAHOI TEMU

B xomi nmekmii 3 HaB4aNbHOI aucHMIUIiHA «MirpariiiHe mpaBo» pPO3IIITHYTO
JMILIE YacTHUHY 3 TOTO 3HAYHOIO KOJla IMUTaHb, 10 HEOOXiAHO Oyne omaHyBaTu
MalOyTHIM IOpHCTaM MIPH BUBYEHHI KypCYy.

CamMe ToMy npu MIArOTOBI JO CEMIHAPCHKUX Ta MPAKTUYHUX 3aHATH 3 TEMU
PEKOMEHIYEThCSI 3BEPHYTUCH HE JIMIIE 10 0Aa30BHX MIAPYYHMKIB, a L€ ¥ 1O 1HIIUX
JDKepen, siKi MOKHa 3HalTH y 01010Telni yHIBEpCUTETYy ab0 y KHIKKOBOMY (OH/II
HaBYaJIbHO-METOAMYHOr0 KablHeTy Kadepu 3arajibHONPABOBUX JTUCLUILIIH.

B mpomeci BUBYEHHS TeMH JEKIlli MPOMOHYETHCS IJI KpPalloro 3acBOEHHS
HaBYAJILHOTO Martepialy O3HaOMUTHUCH 3 MIAPYYHHKAMHM Ta NMOCIOHMKAaMU 3 YHUCIIa
3a3HAUYEHUX y CIHCKY JitepaTypu. [Ipu BUKOpuCTaHHI JKEpea 1HO3EMHUX aBTOPIB
HEOOXITHO OIaHyBaTW HaBYaJbHUN Marepian, KOPEryo4yd HOro 3 ypaxyBaHHAM

ITIOJIOXKCHB 3aKOHOJaBCTBa YKpalHI/I
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TEMA Ne 8. OPUANYHA BIAITOBIJAJIBHICTD 3A IIOPYHIEHHS
MIT'PAIIMHOI'O 3BAKOHOJABCTBA

IIJIAH JIEKIIII:
1. [ToHsTTS, 3MICT Ta TPUHIUNKA IOPUANYHOI  BIAMOBITATBHOCTI
MIrparifHoro npasa.
2. [TpaBoBi JoKepena, 10 BHU3HAYAIOTh OCHOBH IOpUTAYHOT

BIJIMOBIIATLHOCTI 32 MOPYIIEHHS MITPallifHOTO 3aKOHOJaBCTBA B Y KpaiHi.
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META JIEKIII:

JlociKeHHsT IOPUANYHOI MPUPOAHN Ta 3MICTY IOPUIMYHOT BIANOBIAATBHOCTI
MirpaiiifHoro mnpaBa. Bu3HauuTH MpaBOBI JKepena, IO BU3HAYAIOTh OCHOBU
IOPUINYHOI BIAMOBIUIBHOCTI 3a TOPYLIEHHS MITpalifHOr0 3aKOHOJABCTBA B
VYkpaini.3HaTu 3arajabHi KOHCTUTYIIIMHI 3acalyd MPaBOBOrO CTATyCy MIrpaliifHOro

3aKOHOJABCTBA B YKpaiHi.
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BCTYII

IOpunryHoO BIAMOBIAANTBHICTIO HA3WBAETHCS 3aCTOCYBAHHS JO KOXKHOTO
(rpomansarH  YKpaiHu, i1HO3eMellb, oco0a 0e3 TpOMaIsSHCTBA), XTO 3IIMCHUB
MPaBOMOPYIICHHS, B YCTAHOBIEHOMY JIJIsi IIbOTO MPOIECYyaAIbHOMY TOPSJIKY 3aXO0/IiB
JEeP’)KaBHOTO MPUMYCY, TTepea0aueHUX CAaHKITIEI0 TTOPYIICHOT HOPMH.

['onoBHa MeTa IOPUAMYHOI BIANOBIAAIBHOCTI — OXOpPOHa MPaBOMOPSIKY,
IIpaBOBE BUXOBAHHS 1 OKapaHHS BUHHUX 32 CKOEHE.

OCHOBHUM TPHWHIIMIIOBUM IIOJIOKEHHSAM € Te, M0 MPUMYC SK CIoci0, 3acid
OXOpPOHU TpaBa HE MOBHMHEH MOPYIIYBATH caMe€ MpaBo, a 3[1MCHIOBATUCS JIUIIE Ha
MiJICTaBl 1 B Mekax mpaBa. OqHUM 13 BiJOOpaKeHb 1IbOro cTaja BigoMa dopmyiia —
0e3 3aKOHY HEMae Hi 3JI04MHY, Hi mokapanHs (nullum crimen, nulla poena, sine lege).

Ile o3Hauae, MO0 MPABOMOPYIICHHSIM BU3HAETHCS TIIBKH JISTHHS, K€ O HOTO
BUMHEHHS 0yJI0 3a00pOHEHO 3aKOHOM 1 iK€ Ha0pajao YNHHOCTI ¥ IOBEACHO /10 BijioMa
HaceJeHHs. Y 3aKOHI MaroTh OyTH BHU3HAUYEHI MEXKI MOKAPaHHs, SIKE 3aCTOCOBYETHCA
JI0 IIHOTO BUTY TIPABOTIOPYIIICHHSI.

KOpunryHa BiANOBIIATBHICT 1HO3EMIIIB Ta OCI0 0€3 TpOMaJsIHCTBA MA€ TIEBHY
cnenudiky, 1o MOB'sI3aHO 3 Cy0' €KTOM MPaBONOPYIIEHHS. 30KpeMa, BIAMOBIIHO 10
MDKHApOJHO-MIPABOBUX  aKTIB 1  HAI[IOHAIBHOIO  3aKOHOJABCTBA  YKpaiHU
JTUTIIOMaTHYHI TPEJICTAaBHUKH 1HO3EMHMX JIepKaB Ta JEsKl 1HIII OCOOHM BOJIOIIOTH
JTUTIIIOMAaTUYHOIO HEJIOTOPKAHHICTIO (IUIIJIOMAaTUYHUM iMyHITETOM). [le o3Hauae, 1o
B pa3l BUMHEHHS IUMHU 0COOAMU 3JI0UMHY HA TEpUTOPIl YKpaiHU BOHU HE MIACYIHI Y
KpUMIHAJBHUX CHOpaBax cydaM YKpaiHM 1 MUTaHHA MO0 iX BIAMOBIIAJBHOCTI
BUPIIIYETHCA JTUIUIOMATHUYHUM [UIIXoM  (ctarTss 6 KpumiHambHOTO KOJEKCY
VYkpainn). BongHouac Ha 0ci0, sIKi BOJIOAIIOTH JUIIJIOMATHYHOIO TMOBHOIO (3yMOBIIIOE
HETIJCYIHICTh Y KPUMIHAJIBHUX CIIpaBax Cy/aM YKpaiHU CTOCOBHO OYIb-SKUX Jii,
HE3aJIEKHO BiJ TOr0, BUMHEH1 BOHM MPU BUKOHAaHHI OQIUIMHUX QYHKLIN YU y Oy/b-
SAKUX 1HINUX, HAMPUKIAJ], MOOYTOBUX BIJHOCHHAX) YU OOMEXKEHOIO (3yMOBIIIOE
3a3HAYCHY HEMIJACY/IHICTh BUKJIIOUHO OO0 I, BAMHEHUX TPHU 31MCHEHHI MEBHOIO
MOCajoBOI0  0co0or0 11 odimiitHux  QYHKIINA) HEAOTOPKAHHICTIO, MOXE

MOIITMPIOBATUCS KPHMiHAJIbHA FOPUCIOUKINSA YKpaiHu, SKIIO BiAIOBIJHA JeprKaBa
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JaCTb SACHO BHPAXCHY 3roay Ha 1€ 1 11030aBUTh TaKy OCO6y JUIIIIOMAaTHUYHOTIO

IMYyHITETY.
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I. MOHSTTSI, 3MICT TA TPUHIIUIIA IOPUIAYHOIL
BIIHOBIJJAJIBHOCTI MITPAIIIMHOT O TIPABA.

IOpunyraHOoO BIAMOBIAANIBHICTIO HA3WBAETHCS 3aCTOCYBAHHS JO KOXKHOTO
(rpomanssHuH YKpaiHu, i1HO3eMelb, ocoba 0€3 TpOMaJsSHCTBA), XTO 3/IMCHUB
MIPABOTIOPYIICHHSI, B YCTAHOBICHOMY JIJISl IIHOTO MPOIECYATbHOMY TIOPSIKY 3aXOIiB
JIep>KaBHOTO MPUMYCY, MepeAdaueHUX CAHKIIIE€I0 MOPYIIEHOT HOPMHU.

OCHOBHUM MPHUHITUIIOBUM IIOJOKEHHSAM € T€, IO MPUMYC SIK CrociO, 3acid
OXOpPOHU TIpaBa HE MOBWHEH MOPYIIYBaTH CaMe MPaBO, a 3I1ACHIOBATHUCS JIMIIC Ha
MiJIcTaBl 1 B Mekax mpaBa. OgHuM 13 BijoOpakeHb IIbOr0 cTajia BigoMa Gopmysia —
0e3 3aKOHy HEMA€ Hi 3JI0YMHY, Hi mokapaHHs (nullum crimen, nulla poena, sine lege).

Ile o3Hauae, 1m0 MPABOMOPYIICHHSIM BU3HAETHCS TIIBKH JISTHHS, K€ O HOTO
BUMHEHHS 0yJI0 3a00pOHEHO 3aKOHOM 1 SIK€ HaOpasio YMHHOCTI ¥ JOBEICHO JI0 BioMa
HaceJeHHs. Y 3aKOHI MaroTh OYyTH BHU3HAYE€HI MEXI MOKAapaHHs, SIKE 3aCTOCOBYETHCS
JI0 IIbOTO BUIY TIPABOMOPYIIICHHS.

3a crarrero 58 Konctutyuii Ykpainu rpoMagssHuH YKpaiHu, iHO3eMellb, 0coda
0e3 rpoMajiTHCTBA HE MOXKYTh BIJIMOBIAATH 3a CBOI JISIHHSI, sIKI HA Yac X BYMHEHHS
HE BH3HABAJIMCA 3aKOHOM SIK MPABOMOPYIICHHS. 3aKOHM Ta 1HII HOPMATHBHO-
NpaBOBl aKTH HE MalOTh 3BOPOTHOI [ii B 4Yaci, KpIM BHUIIAJKIB, KOJU BOHHU
MOM'SIKIITYIOTh 200 CKaCOBYIOTh BIJMOBIJATBHICTH OCOOH.

He3nanHst 3akOHIB HE 3BUIBHSIE BiJ FOPUIWYHOI BIAMOBINATBHOCTI (YacTHUHA
npyra ctarti 68 Konctutyuii Ykpainu).

Bianmoinno no mynkry 22 yactunu nepinoi ctatti 92 Koncrutymii Ykpainu
BUKJIIFOYHO 3aKOHAMW  YKpaiHM BHW3HAYaAlOThCS  3acaad  ITUBUILHO-TIPABOBOI
BIJIMOBIIAJILHOCT] (3arajibHi TMiJCTaBH, YMOBH, (POPMH BIAMOBIJAIHHOCTI TOIIO);
TISHHS, SKI €  3JI0YMHAaMH, aIMIHICTpaTUBHMMH  a00  JUCHUILTIHAPHUMHU
PaBOMNOPYIICHHSIMH (OCHOBHI 03HAKH MPABOMOPYILEHB, III0 YTBOPIOIOTH iX CKIIAJ) SIK
MIJICTaBM KPUMIHAJIBHOI, aaMIHICTPATHBHOI, MUCIMIUTIHAPHOI BiANOBITAIBLHOCTI, a
TaKOXX BIAMOBIAAIBHICTh 3a Takl MisTHHA. TOOTO KOHCTUTYHIMHUMHU TOJIOKEHHSIMHU
0e3nocepeHb0 HE BCTAHOBIIOKOTHLCA BUAM IOPUIWYHOT BIJIMOBIAAIBHOCTI; 3a3HaUY€eH1

IMUTaHHA HC MOXKYTb 6yTI/I NpcaAMCTOM PEryJIrOBaAHHSA HiI[3aKOHHI/IMI/I HOPMATHUBHO-
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npaBoBMMHU akTaMu. Bonu Bu3zHaueHi KpuminaneHum koaekcom Ykpainu, Konekcom
Ykpainu mpo aAMiHICTpaTHBHI MpaBomnopyiieHHs, [{uBiTbHUM KojekcoM YKpaiHw,
THIITMMU 3aKOHAMH.

[IpuTarHeHHs 10 IOPUAMYHOI BIAMOBIAAIBHOCTI Ma€ 3IIHCHIOBATHCH Y
MEBHOMY TOPSIAKY, Ha IJCTaBl TMPOIECyaIbHUX HOPM, IO PETJIAMEHTYIOTh
MPOBA/PKEHHS Y CIpaBl MpO MOPYUIEHHS TpoMaJsHAMU YKpaiHW, 1HO3EMIISIMH,
ocobamu 0e3 TpOMaJsSHCTBA HOPM HAIIOHAJIBHOIO 3aKOHOJABCTBA Y KpaiHU.
[IpomecyanpHuii TOPSAIOK BCTAHOBICHO 3aKOHAMH, 30KpeMa KPUMIHAILHO-
poliecyalbHUM, [IUBIILHUM MPOLIECYATbHUM TOIIIO.

B OCHOBY TNpUTATHEHHS A0 IOPUAWYHOI BIANOBIJATBLHOCTI Mae OyTH
MOKJIaJCHUN KOHKPETHUW CKJIaJ MpaBOMOPYIICHHS, SKE CKOUIM TIPOMaJSHUH
VYkpainu, iHo3emenb abo ocoba 0e3 rpoMansHcTBa. BiamiHHICTE y ckiami
MIPABOIOPYILICHHS AK Yy LIJIOMY, TaK 1 B KOHKPETHUX MOTO €JIeMEHTaX Ja€ MiJCTaBU
JUTSI IPUTATHEHHS X 10 PI3HUX BUIB IOPUIUYHOI BIAMOBIIaIHOCTI.

Bignosinno 5o crarti 61 Koscrutymii YkpaiHu TrpoMaJIsHUH YKpaiHu,
1HO3eMelb, 0coba 0e3 TpOMaJasHCTBAa HE MOXYTh OyTH JBi4l MHPUTATHEHI 0
IOPUUYHOI BIAMOBIIATIBHOCTI OJIHOTO BHJY 3a OJHE i Te came NpaBOMOPYIICHHS,
OCKUJIbKH IOpUJIUYHA BIAMOBIIAIBHICTh MA€ 1HAUBITYaTbHUM XapaKTep.

TakuMu YWHOM, FOPUAWMYHA BiAMOBIAAIBHICTh BCTAHOBIIOETHCS 32 CKOEHHS
KOHKPETHOTO TPaBOMOPYIICHHS] KOHKPETHUM TPOMAJSTHUHOM YKpaiHu, 1HO3EMIIEM,
0co0010 0€3 TPOMaJSIHCTBA 1 XapaKTEPU3YEThCs, HANPHUKIIAJ, HASBHICTIO CHUCTEMH
MOKapaHb Ta CTATHEHb, MOXJIMBICTIO MPU3HAYCHHS OIIBII M'AKOTO TOKAapaHHS,
YMOBHOTO  3aCy/)KCHHs, BIJCTPOUKM BHKOHAHHS BHUPOKY, 3BUIBHEHHS BIJ
KpUMIHAJIBHOT BignoBiganbHOCTI. [lelt mnpuHImMn 3a6e3medyeTbcss MOMKIUBICTIO
3aCTOCYBaHHS BUAY FOPUINYHOI BIJIMOBIIAJBHOCTI 3aJI€KHO BiJl CTYIEHS CYCIUIBHOT
HE0E3MEeYHOCTI CKOEHOTO MPABOMOPYIICHHS.

[Tpuntun 1HaUBITyami3aili BiAMOBIIATLHOCTI 3HAXOMUTh TAKOXK CBIM BUSIB Y
TOMY, 1110 NpPU MPU3HAYECHHI NOKapaHHS MalOTh BPAaxOBYBATHCS BCl OCOOJIMBOCTI Ta

OOCTaBMHM CIPaBH, XapakTep MPaBOMOPYIIECHHS, CTYIIHb 3[1ACHEHHS BHUHHOIO
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0CcO00I0 MPOTHUIPABHOTO HAMIPy, CTYMiHb BHWHM, BJIACTUBI il 1HAWBIAyadbHI PUCH,
CTI0Ci0 KUTTS, MOTHBHU CKOEHHS TIPABOIIOPYIIICHHS TOIIIO.

Bumu ropuamuHOi BIAMOBIMATBHOCTI HE CIIA TUIyTaTH 3 TOPSAKOM  iX
peamizallli: BIANOBITAIBHICTE Y CYJOBOMY, aJMIHICTPATUBHOMY YU B IHIIIOMY
nopsinky. OIMH 1 TOW caMuid BU BiIOBITATBHOCTI MOXE 3/IICHIOBATUCS B OJTHINA 91
B KUIbKOX ¢opmax. Tak, KpuMiHaJbHA BIJMOBIAAIBHICTh PpEANI3yEThCS JIUIIE B
CyJIOBOMY TOPSIKY, IIMBUIBHO-TIPABOBA BIAMOBIAAIBHICTD — Y CYJOBOMY,
aJIMiHICTPAaTUBHOMY MOPSIAKY TOIIIO.

IOpuanyna BiANMOBIIATBHICTh 1HO3EMIIIB Ta 0C10 O€3 TPOMAJITHCTBA MA€ MEBHY
crenudiky, 1m0 MoB' A3aHO 3 Cy0' €KTOM MPaBOMOPYIIEHHS. 30KpeMa, BIAMOBIIHO A0
MDKHApOJIHO-TIPAaBOBHX  aKTIB 1  HAI[IOHAIBHOTO  3aKOHOJABCTBa  YKpaiHu
JTUTUUIOMATUYHI TIPEJCTABHUKMA 1HO3EMHHX JIEp’KaB Ta JEsAKl 1HII O0COOU BOJOJIIOThH
JTUTIIOMATUYHOIO HEJOTOPKAHHICTIO (IUIJIOMAaTUYHUM IMyHITETOM). Lle o3Havae, 1o
B pa3l BUMHEHHS IUMU 0CO0aMH 3JI0YMHY HA TEpUTOPil YKpaiHU BOHU HE MIiACYIHI Y
KPUMIHAJIBHUX CIIpaBax CyAaM YKpaiHM 1 MUTaHHS MO0 iX BIJAMOBIJATBHOCTI
BUPIIIYETHCA JTUILUIOMATHUYHUM [UIAXOM (ctarTss 6 KpumiHambHOTO KOJIEKCY
VYkpainn). BonHowac Ha 0ci0, sIKI BOJIOAIIOTh JUIIJIOMATUYHOIO TMMOBHOIO (3YMOBIIIOE
HEMIJCYIHICTh Y KPUMIHAJBHUX CIIpaBax CyJlaM YKpaiHU CTOCOBHO OYIb-SKUX Jii,
HE3aJIe)KHO BiJ TOrO, BUMHEHI BOHM MPU BUKOHAHHI OQINIMHUX (QYHKIIN 49U y Oy/ib-
SKUX 1HIIUX, HaNpUKiIajd, MOOYTOBHUX BITHOCHHAX) YU OOMEKEHOI (3YMOBIIOE
3a3HAYCHY HEMiJACY/IHICTh BUKJIIOYHO OO 1, BAMHEHUX TP 31HMCHEHHI MEBHOIO
MOCajoBOI0  0cobor0 11 odimiitHux  (QyHKIIH) HEAOTOPKAHHICTIO, MOXE
NOIIMPIOBATUCS KPUMIHAIIbHA IOPUCIOUKINS YKpaiHW, SKIIO BIANOBIIHA JAEprKaBa
JACTh SICHO BHUPA)XEHy 3rojJy Ha 1€ 1 Mo30aBUTh TaKy 0cCO0y IUITIOMATHYHOTO
IMYHITETY.

Oco0muBor0 4YacTuHOO KpuMIHAIBHOTO KOJEKCY YKpaiHu mepeadayeHo
CKJIaJI{ 3JI0YMHIB, Cy0'€KTaMu SIKUX € JIUIIe TPOMAIsHU YKpaiHu 1 HE MOXYTb OyTH
1HO3eMIll Ta ocoOu Oe3 TpoMajJsHCTBA (HAMpUKIIAI, AepkaBHa 3pana (crarts 111),
3JIOYMHU MPOTU BCTAHOBJICHOTO TOPSAKY HECEHHS BIMCHKOBOI City»0u (po3nut XIX),

YXUJIEHHS BiJl MPU30BY Ha CTPOKOBY BIMCHKOBY ciyk0y (ctarTs 335)) abo, HaBmakw,
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cy0'eKTaMM MOXYTh OYTH BHUHATKOBO 1HO3EMIII Ta o0co0uM 03 TpoMajsHCTBA
(mmmuryactBo (ctatts 114)). BimmoBimno mo crarri 8 3akony Ykpainu "lIpo
MOTIepEe/IHE YB'SI3HEHHA', 1HO3eMIIIB Ta Oci0 0e3 rpoMajsHCTBA, B3ATUX MiA BapTy,
PO3MIIIYIOTh, SIK IPABUJI0, OKPEMO BiJ] 1HIITUX OCi10.

Kogexcom VYkpainm mnpo  aAMIHICTpAaTHUBHI MPAaBOMOPYIIEHHS  TaKOX
nepeadayeHo CKIaJu aMIHICTPATUBHUX MPaBOMOPYIIECHb, CY0'€KTaMU SKUX € JIMIIE
1HO3eMII1 Ta 0coOu 6e3 rpoMaisHCTBA (TIOPYILICHHS TTpaBuil NepeOyBaHHA B YKpaiHi 1
TPaH3UTHOTO MpPOi3Ay depe3 TepuTopito Ykpainu (ctarts 203)). AnmMiHicTpaTHBHE
BUJIBOPCHHS 3 YKpaiHU MOE 3aCTOCOBYBATHUCS BUKIIFOYHO JI0 1HO3EMIIIB Ta 0ci0 6e3
rpoMagsactBa  (ctatrts 24 Komekcy — YkpaiHm  nmpo  aaMIHICTPaTHBHI

MIPABOIIOPYILIEHHS).

BUCHOBKM /10 NEPIIOI'O ITUTAHHSI

KOpunruyHoto BIAMOBIAANBHICTIO HA3UBAETHCS 3aCTOCYBAHHS JIO KOXKHOTO
(rpomansiHuH YKpaiHu, 1HO3eMellb, ocoba 0€3 TpOoMaasHCTBA), XTO 3JIMCHUB
MIPaBOTIOPYIIICHHSI, B YCTAHOBICHOMY JIJISI IIHOTO TPOIECYATbHOMY TOPSJIKY 3aXO/IiB
JIEP>KaBHOTO MPUMYCY, TTepeAdaueHUX CaHKIIIEI0 MOPYIIEHOT HOPMU

[IpaBonopyiieHHsIM BU3HAETHCS TUIBKU AISIHHSI, SIKE 10 MOTr0 BUMHEHHS OYJIO
3a00pOHEHO 3aKOHOM 1 K€ HaOpasio YMHHOCTI ¥ JOBEACHO JI0 BiloMa HaceJieHHs. Y
3aKOH1 MalOTh OyTH BU3HAYECHI MEXKI TTOKapaHHs, K€ 3aCTOCOBYETHCS /10 IbOTO BUIY
MIPaBOTIOPYIIICHHS

B ocHOBy TpUTSATHEHHS [JI0 IOPUAUYHOI BIAMOBIJATBHOCTI Mae OyTu
MOKJIAJCHUN KOHKPETHUW CKJIaJ TPaBOTOPYIICHHS, SKE CKOLMM TpPOMaJsSHUH
VYkpainu, iHo3emernb abo ocoba 0e3 rpomMansHcTBAa. BiamiHHICTE y ckiami
MPaBOMOPYIICHHS SIK Y IJIOMY, TaK 1 B KOHKPETHHX MOTO €JIEMEHTaX Ja€ MiJICTaBU
JUJISL IPUTSATHEHHSI 1X J10 P13HUX BUAIB IOPUIANYHOIL BIAMOBIIATILHOCTI

[IpuTsrHeHHs A0 IOPUAWYHOI BIATOBIMAIBLHOCTI Ma€ 3IIACHIOBATUCH Y
NEBHOMY TOPSAIKY, Ha IIJCTaBl TMPOIECyaIbHUX HOPM, IO PETJIaMEHTYIOTh
MPOBA/DKCHHS y CIpaBi MPO TMOPYHIEHHS TpoMaAsHAMU YKpaiHW, 1HO3EMIISIMH,

ocobamu 0e3 TpOMaJsIHCTBA HOPM HAIlIOHAJIHHOTO 3aKOHOJIABCTBA Y KpaiHH.
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[IpouiecyanbHuii MOpPSAJOK BCTAHOBJIEHO 3aKOHAMH, 30KpEMa KPUMIHAJIBHO-

poucCyallbHUM, LII/IBiJ'IBHI/IM ImpoucCyaJlbHUM TOIHO.
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I1. MPABOBI JUKEPEJIA, IIIO BUSHAYAIOTHh OCHOBHU IOPUIUYHOI
BIIIHOBIIAJIBHOCTI 3A TIOPYIIEHHSI MITPAIIIMHOI'O
3AKOHOJABCTBA B YKPAIHI.

3araJlbHOBU3HAHUM € TIOA1J IOPUJIMYHOI BIAMOBIJAIBLHOCTI 3a Tally3€BOIO
CTPYKTYpOIO TMpaBa Ha UMBUILHO-TIPABOBY, KPHUMIHAJIbHY, aIMIHICTPaTUBHY Ta
nucuumuniHapHy. [Ipy oMy BCl BHAM IOPUIWYHOI BIAMOBIAAIBHOCTI CTAHOBIIATH
nepeadayeHl CaHKIII 3a MPaBOMOPYIICHHS, a MPAaBOMOPYIIHUK 3a3HA€ JEP>KaBHOIO
IpUMYCY, 30KpeMa, 030aBiIeHHs BOJi, ITpady, BIAIIKOAYBaHHS 3aBIaHOT IIKOH.

[{uBiIRHO-TIPAaBOBAa BIAMOBIAANIBHICTh IIOJSATAE Yy HACTaHHI IepeadadyeHux
[MBUILHO-TIPABOBOI0 HOPMOIO HETATHBHUX MaWHOBUX HACHIJKIB, SIK1 3aBXKIU € IS
MPaBOMOPYIIIHUKA JOJATKOBUM MAHOBUM OOMEKEHHSAM (J10IaTKOBUMHU MaWHOBUMU
BTpaTamMu 200 MaitHOBUMHM 000B' si3kamu). [[uBisIbHA BIMIOBITAJILHICTS BUPAXKAE OCY/I
JIEP’KABOI0 1 CYCHIJIBCTBOM MPOTHUIIPABHOI MOBEIIHKM IMPaBONOPYIIHHKA. Bumm i
YMOBH IMBLILHO-TIPABOBOI BIJIMOBIATBHOCTI mependadeHi [{UBUIBHUM KOJEKCOM
Ykpainu.

CyTh KpHMIHAIBHOI BIJIMOBIJATBHOCTI MOJIATA€ Yy 3aCTOCYBAaHHI CYIOM BIJ
IMEHI JIep>KaBU /10 OCOOM, 110 BYMHUWIA 3JI0YUH, JEPXKABHOTO NpUMYCYy y (opmi
nokapanHs. KpuMiHaiibHa BINOBIAANBHICTS 1 MOKAPAHHS 3aCTOCOBYIOTHCS JJO 0COOH,
BUHHOI y BYHMHEHHI 3JI0YMHY, TOOTO Takoi, sKa yYMHCHO abo 3 HeoOepeXHOCTI
BUMHUJIA TepefdaueHe KPUMIHAIBHUM 3aKOHOM CYCHIUIBHO HeOe3NeyHe [IsTHHS.
KpuMiHalbHUM KOJEKCOM YKpaiHu 3JI04MHH Yy cdepl Mirpaiii BU3HAIOTbCS TaKUM
TISTHHSAM, 30KpeMa, HacTae KpHMiHaJbHA BiAMOBIJAIBHICTH 32 TOPTIBIIO JIIOJBMHU,
MOB'sI3aHy 13 3aKOHHUM YU HE3aKOHHHMM MEPEMIIIEHHSM 3a iX 3roJIol0 abo 0e3 3roau
yepe3 Jep)KaBHUM KOpJIOH YKpaiHM 3 METOH CEeKCyalbHOI eKCIUTyaTallii,
BUKOPUCTAHHSA B MOPHOOI3HECI, BTATHEHHS y 3JI0YMHHY MISUIbHICTH, 3aJTy4YCHHS B
O0oproBy kabainy, yCHHOBJIEHHS (YIOUEpPIHHS) B KOMEPIIHHUX LISIX, BAKOPUCTAHHS Y
3a3HAYEHUI 3JI0YMH KapaeThCsl MO30aBJIICHHSM BOJI HA CTPOK BiJ TPHOX O BOCHMHU
pokiB. SIKIo Ti cami JAii BUMHEHI I[0JI0 HEMMOBHOIITHBOTO, KiJIBKOX OCi0, TOBTOPHO,

3a MOMEePEIHHOI0 3MOBOIO TPYMOI0 0Ci0, 3 BUKOPUCTAHHSAM CIIy’KOOBOTO CTaHOBHIIA
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a00 0c00010, BiJl K0T MOTEPHiIMK OyB y MaTepiaiabHii a00 1HIINA 3a71€KHOCTI, TOII
no30aBJIeHHsI BOJI 30UIBIIYETbCS HAa CTPOK BIA M'STH A0 JBAaHAAISTH POKIB 3
KoH(pickariero MaiiHa abo 6e3 Takoi. Yactura Tpets ctatti 149 Komekcy 3akpiruioe,
o 3a Ti cami Jii, BUMHEH] OpPraHi30BaHOIO TPymor a0 IMOB'sA3aHl 3 HE3aKOHHUM
BHUBE3CHHSM JITEH 3a KOPJOH YW HEMOBEPHEHHSM iX B YKpaiHy, — KaparoTbCs
1M030aBJICHHSIM BOJII Ha CTPOK BIJ BOCBMHU JI0 I'SITHAIISATH POKIB 3 KOH(ICKAIIIEIO
MaitHa.

Kpuminanbaa BiAMOBIAAIBHICTE BimoOpaxkae OQiliifHy TOBETIHKY OCOOH SK
3JIOYMHHY, a 11 caMOi — 5K 3JIOYMHIIS. 3a YaCTUHOIO Mepioto ctarti 62 Koncruryii
VYkpainu rpoMaJssHUH YKpaiHH, 1HO3EMEIb, 0coba 0e3 TpOMaJsHCTBA BBAXAIOTHCS
HEBUHYBAaTUMH y CKO€HHI 3JI0YMHY 1 HE MOXYTh OyTH MiJJaHl KPUMiHAJIHLHOMY
MOKapaHHIO, IOKH iX BUHY HE Oyjie JOBEJACHO B 3aKOHHOMY TMOPSAKY W BCTAaHOBJICHO
OOBHHYBAJILHUM BHPOKOM CYTy.

AJMiHICTpaTHBHA BIJIMOBIAANIBHICTh HACTAE 3a 3IMCHEHHS aJMiHICTPAaTUBHUX
npoctynkiB, nepenbadeHux  Koaexcom — YkpaiHm  mOpo  aaMIHICTpaTUBHI
IPaBOMOPYIICHHS. Ta I1HIIMMU 3aKOHAMH, $SIKI MepeadavyaroTh aJMIHICTPATHBHY
BIJINOBIIATBHICTG. [Ipu 11bOMy Cy0' €KTaMU BIAMOBIIAIBHOCTI Y MITpaliiifHOMY IpaBi

VYkpainu € (131u4HI Ta FOPUIUYHI 0COOHU.

BUCHOBKMU 10 APYTI'OI'O IMTAHHSA

3aragbHOBUM3HAHUM € MO OPUAMYHOI BIJAMNOBIJAJIBHOCTI 32 Tally3€BOIO
CTPYKTYpPOIO TMpaBa Ha UUBUIBHO-TIPABOBY, KpHUMIHAIbHY, aJMIHICTpaTHUBHY Ta
JUCLUIUTIHAPHY.

[{uBiIbHO-TIpaBOBA BIAMOBIAAIBHICTh TOJIATA€ Y HACTaHHI MepeadadyeHux
[IUBLTHFHO-TIPABOBOIO HOPMOIO HETaTHUBHUX MaWHOBHMX HACIIJKIB, K1 3aBXIH € IS
MPABOIMOPYIIIHUAKA JTOJaTKOBUM MaiiHOBUM OOMEXEHHSM (JOJaTKOBUMHU MailHOBUMU
BTpaTaMu a00 MaiHOBUMH OOOB' sI3KaAMM ).

CyTh KpHUMIHAJIBHOI BIJMOBIJATBHOCTI TOJIATA€ Yy 3aCTOCYBAaHHI CYIOM BiJ
IMEH1 Jep’KaBU 10 OCOOM, 110 BYMHHWIA 3JI0YMH, JEPXKABHOTO NpUMyCYy y (opmi

MOKapaHHSI.
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KpuminanbHa BiANOBIIAIBHICTE 1 TOKapaHHS 3acTOCOBYIOTBCS JO 0CO0OH,
BUHHOI y BYMHEHHI 3JI0YMHY, TOOTO Takoi, sika yMHCHO a00 3 HEOOEepex HOCTI
BUMHMIIA TIepe0aueHe KPUMIHAIBHUM 3aKOHOM CYCHUIBHO HeOe3meuHe AisTHHS.

KpuminanbHa BiAMOBiZaIbHICTh BigoOpaxkae odilliifHy IMOBEIIHKY OCOOH SK
3JIOUMHHY, a 11 CaMO1 — SIK 3JI0YMHIIA.

AJIMiHICTpaTHBHA BIJIMOBIAANIBHICTh HACTAE 3a 3IMCHEHHS aJMiHICTPAaTUBHUX
npoctynkiB, nepenbadeHux — Koaexcom — Ykpainm  npo  aaMiHICTpaTUBHI
IPaBOMOPYIICHHS Ta IHIIUMH 3aKOHAMH, SKI TependadaroTh aJMiHICTPATHUBHY

BI/IIIOB11aJIbHICTb.

BUCHOBKU 3 TEMU

KOpunruyHoo BIAMOBIAAIBHICTIO HA3WBAETHCA 3aCTOCYBAHHA JO KOXHOTO
(rpomansiHuH  YKpaiHu, i1HO3eMellb, ocoba 0€3 TpOoMaasSHCTBA), XTO 3IMCHUB
MPaBOMOPYIICHHS, B YCTAHOBJICHOMY JIJISl IILOTO MPOIECYATbHOMY TOPSIKY 3aXO0/I1B
JIEPKaBHOTO MPUMYCY, NTepeA0AUYECHUX CAaHKIIEIO MOPYIIEHOT HOPMHU.

['onoBHa MeTa IOPUAMYHOI BIANOBIAAIBHOCTI — OXOpOHAa IPaBOMOPSIKY,
IIpaBOBE BUXOBAHHS 1 OKapaHHS BUHHUX 32 CKOEHE.

KOpunryHa BiANOBIAANBHICT 1HO3EMLIB Ta 0C10 0€3 rPOMAJSHCTBA MA€ MEBHY
cneru@iky, 110 MOB'sI3aHO 3 Cy0' €KTOM MPaBOIMOPYIIECHHS. 30KpeMa, BIAMOBIIHO /10
MDKHApOJIHO-TIPABOBUX  aKTIB 1  HAI[IOHAJBHOTO  3aKOHOJABCTBA  YKpaiHM
JTUTIIOMATUYHI MPEJICTAaBHUKU 1HO3EMHHX JIepKaB Ta JEsAKl 1HIII O0COOM BOJIOJIIOTh
JTUTIIOMAaTHYHOIO HEIOTOPKAHHICTIO (TUTIJIOMATHYHUM IMYHITETOM)

OCHOBHUM MPHUHIIUIIOBUM TMOJIOKEHHSIM € T€, IO MPUMYC SIK CrociO, 3acid
OXOpPOHU TIpaBa HE MOBHWHEH MOPYIIYBaTH CaMe€ MpaBoO, a 31ACHIOBATHUCS JIMIIE Ha
miJIcTaBl 1 B Mekax mpaBa. OqHuM 13 BijoOpakeHb IIbOr0 cTajia BizoMa Gopmysia —
0e3 3aKOHY HEMae Hi 3JI04MHY, Hi mokapaHHs (nullum crimen, nulla poena, sine lege).

[IpuTsrHeHHs A0 IOPUAWYHOI BIATOBIMAIBLHOCTI Ma€ 3IIACHIOBATUCH Y
NEBHOMY TOPSAIKY, Ha IIJCTaBl TMPOIECyaIbHUX HOPM, IO PETJIaMEHTYIOTh
MPOBA/DKCHHS y CIpaBi MPO TMOPYHICHHS TpoMaAsHAMU YKpaiHH, 1HO3EMIISIMH,

ocobamu 0e3 TpOMaJsSIHCTBA HOPM HAI[IOHAIBHOTO 3aKOHOJABCTBA Y KpaiHU.
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[IpouiecyanbHuii MOpPSAJOK BCTAHOBJIEHO 3aKOHAMH, 30KpEMa KPUMIHAJIBHO-
MPOIECYaAThHUM, IIUBITLHUM MPOIIECYATHHUM TOIIIO.

B ocHOBYy mpHUTSITHEHHS [0 IOPUAMYHOI BIAMOBIAAIBHOCTI Mae OyTu
MOKJIAJCHUN KOHKPETHUW CKIJIaJ MpaBONOPYIICHHS, SKE CKOUIM TIpOMaJsSHUH
VYkpainu, iHO3emenb abo ocoba ©0e3 TpomaasHCTBA. BinIMIiHHICTE Yy CKIai
MPaBOMOPYILICHHS SIK Y IJIOMY, TaK 1 B KOHKPETHUX HOro eJIeMeHTax Jla€ IiJICTaBU
JUUISL IPUTSATHEHHS 1X /10 P13HUX BHJIIB IOPUIUYHOI BIIMOBIIAILHOCTI.

Bumu ropuandHOi BIAMOBIZATBHOCTI HE CIIA TUIyTaTH 3 TOPSAKOM  iX
peanizallli: BIANOBITAIBHICTH Y CYJIOBOMY, aJMIHICTPAaTUBHOMY 4YH B I1HIIOMY
nopsaky. OauH 1 ToM caMuii BUJ BIAMOBIJAIBHOCTI MOXKE 3A1MCHIOBATUCS B OJIHINA 4K
B KiUIbKOX ¢opmax. Tak, KpuMmiHaJbHA BIAMOBIJATBHICTh PEANI3ye€ThCs JIUILE B
CYyJIOBOMY TMOPS/IKY, IMBUIBHO-TIPABOBA BIAMOBIJAIBHICT — Y CYJI0BOMY,
aJMIHICTPATUBHOMY MOPSAKY TOLIO

[IpaBonopyIIeHHSIM BU3HAETHCA TUIBKU JISIHHS, SIKE O MOTO BUMHEHHS OYJIO
3a00pOHEHO 3aKOHOM 1 SIK€ Ha0pajo YMHHOCTI ¥ JOBEJEHO A0 BiJioMa HACEJCHHS. Y
3aKOH1 MalOTh OyTH BU3HAUYE€HI1 MEXKI MIOKapaHHs, K€ 3aCTOCOBYETHCS 10 LIbOI'O BUIY
PaBOMOPYIIICHHS

B OCHOBYy TMpUTATHEHHS [0 IOPUAMYHOI BIANOBIAAIBHOCTI Mae OyTH
MOKJIAJCHUN KOHKPETHUW CKJIaJ TPaBOMOPYIICHHS, SKE CKOUIM TIPOMaJSHUH
VYkpainu, iHo3emerlb abo ocoba 0e3 TrpoMansHcTBa. BigmiHHICTE y CcKiami
MPABOIOPYIICHHS K Yy LIJIOMY, TaK 1 B KOHKPETHUX MOr0 eJeMEHTaX Ja€ MiJCTaBU
JUISL IPUTSATHEHHS 1X /10 PI3HUX BHJIIB IOPUIUYHOI BIAMOBIAATBHOCTI

3aragbHOBUM3HAHUM € MO OPUAMYHOI BIJAMNOBIJAIBHOCTI 32 Tally3€BOIO
CTPYKTYpPOIO TMpaBa Ha UUBUIBHO-TIPABOBY, KPHUMIHAIbHY, aJMIHICTpaTHUBHY Ta
nucuumuniHapHy. [Ipy oMy BCl BHAM IOPUIWYHOI BIAMOBIAAIBHOCTI CTAHOBIIATH
nepeadayeHl CaHKIII 3a MPaBONOPYIICHHS, a MPABOMOPYIIHUK 3a3HA€ JEP>KaBHOIO
IpUMyCy, 30KpeMa, TT030aBIeHHS BOJII, MTpady, BIAMIKOIyBAaHHS 3aBAAHOI IITKOIH.

[{uBiIbHO-TIpaBOBA BIAMOBIAAIBHICTh TMOJIATA€ Y HACTaHHI MepeadadyeHux
[IUBUIHLHO-TIPABOBOI0 HOPMOIO HETaTUBHUX MaWHOBUX HACHIIKIB, SIK1 3aBXKIU € IS

MPaBOTIOPYIIIHUKA TOJATKOBUM MAWHOBHM OOMEKEHHSIM.
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CyTh KpUMIHAJIBHOI BIJMOBIIAJIBHOCTI TOJSATAa€ Yy 3aCTOCYBaHHI CYJIOM BiJ
IMEHI JIep>KaBU IO OCOOH, IO BYMHHWIJIA 3JI0YWH, JEPKABHOTO TpUMycCy y (opmi
MOKapaHHSI.

KpuminanbHa BiANOBITAIBHICTE 1 TOKapaHHS 3acTOCOBYIOTBCS JO 0COOH,
BUHHOI Yy BYMHEHHI 3JI0YMHY, TOOTO Takoi, sika yMHCHO a00 3 HEOOEepex HOCTI
BUMHMJIA NTepei0aueHe KpUMIHAIBHUM 3aKOHOM CYCITUIBHO HeOe3IeuHe TIsTHHS.

KpuminanbHa BiAMOBiZaIbHICTh BigoOpaxkae odilliifHy IMOBEIIHKY OCOOH SK
3JIOUMHHY, a 11 CaMO1 — SIK 3JI0YMHIIA.

AJMiHICTpaTHBHA BIJMOBIAANIBHICTh HACTA€ 3a 3IMCHEHHS aJMiHICTPATUBHUX
npoctynkiB, nepenbadeHux  Kogexkcom — YkpaiHm  mOpo  aaMIHICTpaTUBHI
MPaBOMOPYIIICHHS. Ta I1HIIUMU 3aKOHAMH, $SIKI TMependavyaroTh aJAMIHICTPATUBHY

BI1/IIIOBIIAJIbHICTD.
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TEMA Ne 9. IHCTUTYT IIPUTYJIKY B MITPAIIIHHOMY MPABI

YKPATHM
IIJIAH JIEKIII:
1. FOpuanuna npupoa Ta 3MICT MpaBa Ha MPUTYIIOK
2. [IpaBoBuii cTaTyc ODKEHIIIB B YKpaiHi
3. OcoOnuBocCTi peanizalii MexaHi3My HaJlaHHS, BTpAaTU Ta M030aBJICHHS

cTaTycy ODKEHIIS
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META JIEKIIII:

JlocmimKeHHsT FOPUANYHOT MPUPOIN Ta 3MICTY TIpaBa Ha MPHUTYJIOK, TIPABOBOTO
cTaTycy OXKEHIIB B YKpaiHi, 0COOJMBOCTI peanizallii MexaHi3My HaJaHHs, BTpaTH Ta

1030aBIJICHHS CTATyCy O1KEHIIS.
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BCTYII

[IpaBo Ha mputynok mictutbes y pozaum II "IlpaBa, cBoGoam Ta 00OB'SI3KH
moauHu 1 rpoMagsuuHa” Konctutymii Ykpainu, ToOTO y po3fiii, MPUCBIYEHOMY
KOHCTHUTYI[IHHOMY CTaTyCOB1 (Pi3UYHOI 0COOH, SIKa BU3HAETHCS JIIOJUHOIO.

Jlo HeBUpIIEHWX MHUTaHb, KOMY 13 CTapoOJaBHIX HAapoOJiB HaJEKUTh
BUHUKHEHHS TOTO YM IHIIOTO IOPHJAMYHOIO IHCTUTYTY, HEOOXIJHO BIJIHECTH W
NUTaHHS TPO BUHUKHEHHS TMpaBa NPUTYIKY (jus asyli), OCKIIBKM JIOC1 HI
IOPUIUYHUMH, HI ICTOPUYHUMM JIOKYMEHTaMH Ha HBOTO HE JIaHO OJHO3HAYHOl
BIJIMTOBI/I.

[IpuTynox — OAWH 3 HaWJABHIIIMX MPAaBOBUX IHCTUTYTIB, BIAOMHI Ha BCIX
eTamax pO3BUTKY JEp’KaBU 1 MpaBa, y KOXEH ICTOPUYHHMM TepioJ; Mae CBid
FOPHIMYHHI 3MiCT, 0cO6IMBI pHCH i hopmu. MIoTo CTAHOBIIEHHS Ma€ TiCHMI 3B'A30K
13 3BUYAsIMU Ta TpPaJMIIsIMU, ICTOPIEID JAEp’KAaBH, MIKHAPOJHUX BIJHOCHH,
MDKHApOJIHUX 3BHYAiB 1 MpaBa.

Y 1aBHUHY NOPUTYIKOM KOPHUCTYBAJIOCS IIUPOKE KOJO 0cid, MepenoBcimM
HEHAaBMHCHI a00 BUIIAJIKOBI yOMBIl, pabu, a TaKOX YCI, XTO IIyKaB MOPSATYHKY BiJl
NIepECITiyBaHb.

[Iputynok He3anexkHO BiJ MOXOJKEHHS M 3HAYEHHS 3'SBUBCS JJIi BUKOHAHHS
cormianpHOl (YHKIII — OOMEKEHHS CBaBOJIi, XO04Ya HUM 4YacTO 3JIOBKHUBAJIH; BiH
BUKOHYBaB  TMPEBEHTHUBHY  Mipy MO0  3aCTOCYBaHHS  CMEPTHOI  KapH,
HEKOHTPOJILOBAHOTO TMPOJIUTTA KpPOBI Ta TMOKapaHHsS ©€3 HaJIeXHOi CyA0BOi

MPOLEAYPH.
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. OPUINYHA TPUPOJA TA 3MICT IIPABA HA IIPUTYJIOK

CepenuboBiudsi Ta epa Oyp)Kya3HHX PEBOJIOIINA MPUBHECINU 10 CBITCHKOI
dbopMH TUINIOMATUYHUM Ta MOJITUYHUN XapakTep MPUTYIKY; OCTaHHINA BHACIIOK
Oyprkya3Hoi peBoOIlii HAOYB MPABOBOI HOPMH TIPO HAJAAHHS MPUTYJIKY MOJITUYHUM
eMirpaHTaM 1 3000B'I3aHUN CBOIM ITOXOJ/KEHHSIM BIIMIHHOCTSM Yy TOJITHYHOMY Ta
MIPaBOBOMY PO3BUTKY €BPONEHCHKUX JCPIKAB.

B icropuyHO-TIpaBOBOMY aCIMEKTI MOJOXKEHHS HalllOHAIBHOTO TpaBa Ipo
MPUTYJIOK MalOTh MPIOPUTET Y CBOEMY BUHUKHEHHI IEpe] HOpMaMU MIXKHAPOJIHOTO
npaBa, 3JIACHIOIOYM Oe3locepe/Hiil BIUIMB Ha TMOABY OCTaHHIX. Hampukinan,
MOJIOKEHHS PO MPABO MPUTYJIKY JJIs MOJITUYHUX eMITPaHTIB, siKi Oynu 3adikcoBaHi
y (panmy3pkid koHCTUTYyHIT XVII CcTOMITTS, BIATBOPEHI KOHCTUTYIUSIMHU 1HIIUX
Jep’KaB, a 3rOJOM 3'ABIIAE€TbCS HU3KA JBOCTOPOHHIX MDKHAPOJHUX Yrof, SKi
3aKpIMWIA HEBUIAUy MOJITEMITPAHTIB.

[Tpotsirom XX CTOMTTS JIOJCHKUANA MOTEHINa], TEXHOJIOTIs, PO3yM 1 BOJIS,
OopraHizamiiHi 3JI0HOCTI 1€ 3 OUIBIIO CHUJIOK0 BUKOPUCTOBYBAIUCA  JUIsS
crycTolieHHs: ¥ manyBaHHA. [IpaBo rimOrne ocsrHyno it rio0ajbHUX MPOIECIB,
30KpEeMa BO€H, PEBOJIIOLIN, TOTAIITAPHUX PEKUMIB, 32 SAKUX TMOHEBOJEHHS, CTpax,
HaCHUJILCTBO, Bi4al, BITUY>KCHHS CTaJIU CKJIAJIOBUMH KUTTEXISIILHOCTI.

VYceBigomileHHST Ta BU3HAHHS OJKATTS 1 370pOB'S, YecTi M TiTHOCTI,
HEJOTOPKAHHOCTI 1 O€3MEeKH JIF0IMHUA HaWBUILIOK COL1aJIbHOIO LIHHICTIO, MOPYIIEHHS
[IUX TPUPOTHUX TPAB CIPUUUHWIKCS IO BUPOOJIECHHS HOBUX MiXOIB 10 MPABOBOTO
pPEryJIOBaHHS HaJaHHSA MPUTYJIKY SK Ha MDKHapoOAHOMY pIiBHI, Tak 1 Ha
HaIllOHAJIBHOMY IIUISIXOM KOHCTHTYIIIHHOI Ta 3aKOHOJIaBYOi perjaMeHTallii. [HcTuTyT
MPUTYJIKY TIOCIB CBOE OCOOJIMBE MICII€ Y CUCTEMI 3aXUCTY MPaB 1 CBOOOI JIFOIUHHU.

[HCTUTYT TPHUTYIKYy CTaB 3arajbHOBH3HAHUM IPUHIUIIOM MiKHAPOIHOTO
mpaBa 1 JICTaB CBOE 3aKPIIUICHHS TepeayciM y 3araibHii Jekiapallii mpaB JIFOUHHA
Bin 10 rpyans 1948 poky, a takox y J[exmapauii OOH mnpo TtepurTopiaibHUi
nputyiaok Binx 14 rpynHs 1967 poky, a 3rogoM Ha perioHajdbHOMY pIBHI Y

€BpONENChKiil aekapaliito mpo Teputopiaibhuii mpuTyiaok 1977 poky, Konsenrii,
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sKa BU3HAYA€ JIepXaBW, BIAMOBIIAIBHI 3a PO3IJS] 3asB MPO HAJAHHS NPUTYIIKY,
MOJIaHUX B OJIHIN 13 Jiep’kaB — ujieHIB €Bporelicbkoro criBroBapuctsa (JyodmiHchka
KOHBEHIIis), Bix 15 wepBHsa 1990 poxy To1o.

3 MIXKHApOJHUX JOKYMEHTIB BUILIMBAE, 110 TPABO MPUTYIKY € HE IO 1HIIE, K
KOMIETEHINsl KOXKHOI  Jep>KaBW, fKa TIPYHTYeTbCd Ha 11  CyBEpEHITETI,
TEPUTOPIATLHOMY BEPXOBEHCTBI, JO3BOJUTH 1HO3EMII0 a00 0c001 O0e3 rpoMajIHCTBA
(32 BUHSATKOM THX, KOMY MPUTYJIIOK MI>KHAPOJHUMHU JOTOBOPAMHU MPSIMO 3a00POHEHO
HaJaBaTH), sKi 3a3HAIOTh IMIEPECIiAyBaHb, B'iXaTH 10 KpaiHu, mepeOyBaTh Ha
TEepUTOpIi Jep>KaBU 3 HaJlaHHAM BIAMOBIIHOTO MpaBoBoro crarycy. [lpu 1mpomy
JiepkaBa 3000B's13aHa TapaHTyBaTH HEBHAYy W HEBHUCIAHHS IIyKada MPUTYIKY, a
TaK0X TOr0, XTO OTPHMMAaB BIJNOBIIHUN CTaTyC, A0 KpaiHW, /1€ BiH MEPECHiIyeThCs
abo nge MHoMmy MoOXKe 3arpoxyBaTh HeOe3neka. TuIbkM cama Jep)aBa MOXKeE
BUPIIIYBaTH, KOMY KOPHUCTYBAaTHCS IPaBOM MPUTYIKY, B YHIX IHTepecax, SKUMHU
OyayTh ¢popMa 1 3MICT IpaBa MPUTYJIKY Ta BU3HAYATH YMOBH MOI0 3aCTOCYBaHHS.

[Hakme kaxxy4u, IHCTUTYT HPUTYJIKY Ma€ MOJABIMHHUI XapakTep: 3 OAHOro 00Ky,
BiH BHM3HAETHCS BHYTPILIHBOJEPKABHUM IIPABOM, 3 iHIIOTO — MiXKHApOAHMM. Horo
OCHOBOIO € JIepKaBHUU CYBEPEHITET, IUIICHICTh 1 HEIOTOPKAHHICTH TEPUTOPIT
Jep’KaBM, OCKIIbKMA KOXKHA JIepXaBa cama 1 JIMIIEe cama BHUpIIIYe, KOMY HaJaBaTH
MPUTYJIOK Ha CBOIM cyBepeHHi Teputopii. Komu mpaBo mpuTynKy 3akpilijieHO B
KOHCTHUTYIIIT a00 1HIIMX HOPMATUBHO-TIPABOBUX aKTaX, JIepKaBa BU3HAYAE KOJIO OCi0,
Ha SIKUX MOUIMPIOETHCS 1I€ IPaBo, a 0TXke, Oepe Ha ceOe 3000B's13aHHS BUPILITYBAaTH B
KOXXHOMY OKPEMOMY BUMAJKOBI MUTAHHS MPUTYJKY MOA0 IuX ocid. Tomy Ha Hei
MOJIIra€ 3aBJaHHsS HEBHUAul, HEBUCIAHHS, TApAaHTyBaHHA W 3a0e3MeYeHHs MpaB 1
CBOOO/T JIFOAMHH 0C001, IK1/ HAJAHO MPUTYJIIOK.

MiKHapOIHO-TIPAaBOBHUMH aKTaMU BU3HAYEHO KATETOPi0 0Ci0, SIKUM MPUTYIIOK
HA/JaBaTHCS HE MOXKE: TUM, XTO BUMHUB 3JI0YMH MPOTH MHUPY, BIHCHKOBUH 3JI0YUH,
3JIOYMH TPOTH JIIOJISTHOCTI ¥ JroACTBa ab0 disiB BCymneped MpHUHIUIAM 1 HOpMaM
OOH.

V¥ KounBenuii npo cratyc 0ixkeHuiB Bia 28 nunusa 1951 poky ta Konsenuii npo

cTaTyc anatpuaiB Big 28 BepecHs 1954 poKy TakoK 3a3HAYA€THCS, MO 111 KOHBEHITT
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HE 3aCTOCOBYIOTBCS JO0 0cCi0, SKI BUMHWIM JISSHHA, 10 KBaTi(IKyIOTBbCS SIK
M1XHApPO/IHI 3TOUMHHU.

Xoua Mi>KHapOHE MPaBO HE BUPOOHMIIO KOJEKCY MIKHAPOAHHUX 3JI0UYMHIB, BOHO
JOTIYHO W TIOCHIJOBHO JOTPUMYETHCS MPUHLUIY HEMPUITYCTUMOCTI HaJlaHHA
IPUTYIIKY 0C00aM, CTOCOBHO SIKUX 1CHYIOTh CE€PIO3HI MiICTaBU BBAXKAaTH, IO BOHU 32
3MICTOM MIDKHApOAHUX JIOTOBOPIB CKOLIM KOHKPETHHH CKJIaJ 3J0YMHY (3JI0YMH
MIPOTH MHUPY, BINCHKOBHM 3JI0YMH, 3JI0YMH MPOTH JIFOASHOCTI M JIIOJCTBA) a00 MisUIH
BCymneped npuHiunam i Hopmam OOH.

CBoro nojanbiioro po3BUTKY HaOYJI0 ¥ MUTAHHS AUIUIOMATUYHOTO MPUTYIIKY
(1HOII HMOro 1€ HAa3MBAIOTh €KCTEPUTOPIAIBHHUM), IMiJl SKUM PO3YMIETHCS 3aXUCT BiJl
MICLEBOI JepKaBHOI IOPUCIAMKLII, IO HaJaeTbca oco0aM y JAUIJIOMATHUYHHUX
ycTaHOBaX (TMOCOJBCTBaX, KOHCYJIbCTBaX, MICIIX TOINO), Ha BIWCHKOBHUX 1
TOProBeJIbHUX KOpaOJsx, JiTakax, fKl Iepe0dyBalOThb Ha 1HO3EMHIM TEpHUTOPIi.
BianoBigHo 10 MI>KHApOIHOTO IIpaBa HEAOTOPKAHHICTD MPUMIIIEHD JUIIJIOMATHIHUX
a00 KOHCYJBCHKMX YCTAHOB, a TAKOX E€KCTEPUTOPIAIbHICTh 1HO3EMHHUX BIHCHKOBHX,
TOProBEJIbHUX KOpaOJIiB TOIIO HE AAlOTh IpaBa HAaJaHHS B LUX NPHUMIMICHHIX
OPUTYJIKY oco0aM, sIKI NEepeciHiAyloTbCi 3a 3JAIHMCHEHHS HUMHU IPaBONOPYLICHbD.
JloroBopu yHIBEpCaIbHOTO XapaKTepy HETaTUBHO CTaBJATHCS 1O HAJaHHSA
JTUTUIOMATUYHOTO TPUTYJIKY. 30KpeMa, BigeHChka KOHBEHIliS MPO JIUTIOMATHYHI
3HOcHHU BiJl 18 kBiTHS 1961 poky BcTaHOBMIIA, IO MPUMIIIEHHS MTPEICTABHUIITB HE
MOBUHHI BUKOPUCTOBYBATHChH IJis IlJIeH, HE CYMICHMX 31 3I1MCHEHHSIM (QYHKIIIH
JTUTIIIOMAaTUYHOTO TIPE/ICTABHUIITBA.

VYkpaiHa He BU3HA€ TUIIIOMATUYHOTO MPUTYJIKY, 1110 BUILIMBAE 3 1i 3000B'13aHb
3a MDKHapOAHUMU J0roBopamMu, 3 [1o10KeHHS PO JUIIIIOMATUYHI MPEICTABHUIITBA
Ta KOHCYJbChKI YCTAaHOBHM 1HO3EMHHX JIepKaB B YKpaiHi, 3aTBEPHKEHOT0 YKa30oM
IIpesunenta Ykpainu 10 uepBus 1993 poky.

B namionanpHUX HOpMax pPi3HUX KpaiH MPO MPHUTYJIOK 3arajibHOIO TiJCTaBOIO
JUIsL MOro HaJaHHSA € TOM 4YM IHINMKA BUJ MepeciigyBaHHS 0cCOo0M Yy JAepikaBi
TPOMAJIIHCTBA YM JEpKaBl TMOCTIHHOTO MPOXKUBAHHS 3a MOJMITHYHUMHU MOTHUBAMHU:

(baKT KJIOMOTAaHHS TaKOi 0COOU MPO MPUTYIOK MOPOKYE MPABOBITHOCHHU MIXK IIEIO
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0Cc00010 Ta JIep>KaBOIO MPUTYIKY. SKIO B HAI[IOHAJILHOMY TpaBi JiepKaB 3a3HAYEHO
nepenik ociod, SKi MaloTh MPaBO HA MPUTYJIOK, TO il MOBHOBAXHUMH OpraHamu Oyje
BUPIIIYBATUCS MHTAaHHSA MPO MOXKIMBICTh HAJIEKHOCTI Ii€l OCOOM 10 KaTeropii,
BCTAHOBJICHOT 3aKOHOM.

[IpaBo TOMITUYHOTO MPUTYIKY MICTITh, 30Kpema, ctarTs 22 KoncTturyii
[Toptyranii, crarts 10 Koncruryii Itamii, crartsa 17 Konctutynii TyHnicy, ctatts 13
Koncrurymii Cupii. ®enepatuBna PecnyOnika HimeuunHa mae sk KOHCTHUTYIIHHI
Hopmu (TyHKT 1 ctarTi 16a OcHoBHOTO 3akony ®PH rapanTtye mepecmigyBaHum 3a
MOJITUYHUMU MOTHBAMU IMPaBO MPUTYJKY), TaK 1 MOJOXKEHHS 3aKOHOAABCTBA; Y
npeamOyni  Koncturyuii @pasiii BH3HAEThCA MPUHLMI HAJAaHHS MPUTYIIKY;
Koucrutymiss Icnanii B wacTuHi derBeptTit crarti 11 3akpinuia, MO0 3aKoH
BCTAHOBJIIOE YMOBH, 3a SKHX TPOMAJSHU IHIIUX KpaiH 1 amaTpuad MOXKYTh
KOPHCTYBATHUCS MPABOM MPUTYIKY B [cmaHii.

[Ipo mpaBo 1HO3eMIIIB Ta 0CiO 6€3 TPOMaJSTHCTBA HA IPUTYJIOK MIETHCS TAKOXK
y koHctutyuisix bomrapii, Yropmwmnau, [lonbmii, Pymynii, CrnoBayunnu, Xopsartii,
AzepOaiimxany, butopyci, I'py3sii, Monaosu, Ykpainu, Pocii. @opmystoBaHHs 111070
mpaBa Ha TNPUTYJIOK PI3HI; MO-pI3HOMY BHU3HAYAIOTHCS YMOBHU HOTrO HaJaHHS.
31e01IpII0or0  NepeBakaroTh MOJITHYHI 00cTaBUHHU. OO'€KTUBHO BHIIPABIAHUM €
YHIBEpCATBHUHN MIAX1A — HAJAaHHS MPUTYJIKY 3 MIJCTaB MPABO3aXMCHOI JiSTILHOCTI
nepeciiilyBaHux ocio.

Taxum uHOM, HalliOHAJIBHE TIPABO W MPAKTHKA HaJIaHHS MPUTYJIKY AepKaBaMU
pi3HOMaHITHI. | 1€ TPUPOMHO, OCKIIBKM PO3BUTOK I1HCTUTYTY TMPUTYIIKY
BU3HAYAETHCSI BHYTPINIHBOK Ta 30BHINIHBOK  JCPKABHOK  TOJITHKOI, 1l
MDKHAPOIHO-TIPABOBOIO MO3UINIE€I0, BIIHOCHHAMU 3 THIIMMHU JIEPKABAMH, PO3YMIHHSIM
1 TIyMa4YeHHSIM BUMOT MI>KHAPOJHOTO IpaBa, PiBHEM PO3BUTKY MPaBOBOI CUCTEMH Ta
paBOBOI CBIJOMOCTI W KYJbTYpU HACEJEHHsS, YTBEP/DKEHHSM Yy JepXaBl Ta
CYCIIUJIBCTBI 3arajbHOJIIOJICHKUX IIIHHOCTEH, CBOOOIM OCOOMCTOCTI, il 1HTEpeciB 1
IparHeHb, TOOTO I1HIWBIAYaIbHUMHU OCOOJMBOCTAMHU KOXHOi AepkaBu. "OIliHKa

NiJCTaB JJI1 HaJaHHS NPUTYIKY JIeKUTh Ha JEpKaBl, sKa HaJae TPUTYIOK", —
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Hnerbest B myHKT1 3 ctarTi 1 Jleknapartiii mpo TepuTopiaibHUN OPUTYIIOK, TPUHHATIHI
['enepansroto AcambOieero OOH y 1967 porti.

Hagannus cratycy ODKEHISI € TpPOSBOM CBITCHBKOTO MPUTYJKY, IO Mae
TepUTOpPIaATBHUN XapaKTep, Ta OJHUM 13 3ac00IB 3aXHCTy IpaB 1 CBOOOJ JIIOAWHH,
MEePECITiIyBaHOl B JEpaBl BIACHOTO TPOMAJSHCTBA a00 B Jep)kKaBi MOCTIHHOTO
MPOKMBAaHHS (JIOMILIMIIIIO) 32 TMOJITUYHUMH, HAIllOHAILHUMHM, PETITIHHUMH Ta
iHmuMu MotuBamMu. Lle mpaBo 3akpimiene Konseniieto "IIpo cratyc 6ixenttip" 1951
poky Ta [IpoTokonom mozo cratycy OikenmiB 1967 poky, Konseniiiero Oprani3zartii
AQpUKaHCHKOI €HOCTI 3 KOHKPETHHUX acIeKTiB mpobiieMu OixkeHIiB B Adpuiii 1969
poky, Konsenmieto Opranizaimii Amepukancekux [epxaB "IIpo mpasa moguHu"
1969 poky Tomo. Ha 6a3i nux MOKyMEHTIB y OaraTh0oX KpaiHax MPUUHATO 3aKOHU
po ODKEHINB, 30kpeMa, B Pocii (HoBuit 3akoH — y 1997 poii) 1 A3epbaitmkani — B
1992 pomi, Ykpaini — B 1993 poui (HoBuit 3axkoH — y 2001 pori), TagxukucTaHni — B
1994 pori, binopyci — B 1995 pori.

[IpuTynok y Mexax BIJIOBIZHOTO MIKHAPOAHO-IIPABOBOTO pEryJIIOBAHHS,
KOHCTUTYI[IM Ta 3aKOHIB MPAKTUYHO KOXKHOI JEMOKPATUYHOI 1 IPABOBOI JEP/KABU HE
JUIIe BU3HAHUN HEBIIUY)KYBAaHUM TIPABOM KOXKHOI JIIOJIMHU SIK Cy0'€eKTa MpaBa;
0e3yMOBHO, MOro HaJaHHS MEBHOK CYBEPEHHOIO JEpX aBOl Yy Takuid crocid
3aXMCTUTh OCHOBHI MpaBa 1 CBOOOAM JIOJUHU. AJKE HIyKad MPUTYIKY 3'SBISETHCS
TaMm 1 TOJIi, ¢ HE MOBAXKAIOTHCI 1 HE 3a0€3MEUYIOThCS IpaBa 1 CBOOOU JIOJUHUA I
IPOMaJIIHUHA, TOPYIIYEThCS iX JEp>KaBHUK 3aXHCT, 3HEBAXKAIOThCS IHTEpECH
JTOAUHU. Y pa3l mo30aBieHHS JIOAMHU TpaBa Ha MPUTYJIOK 3HUIIYETHCS cama
pUpoAa LIHHOCTI JIOJCHKOI 1CTOTH.

BpaxyBaHHs 3a3HaY€HOTO TMOJIOKEHHSI CIPHUSIO BHUPOOJICHHIO BiJIMOBITHUX
METOJOJIOTIYHUX 1 TOJITUKO-TIPABOBUX 3acajl, SKI JICTAd 3aKpilJICHHS B
KoHcruty1iii Ta 3akoHax YKpaiHu.

KOpuanuno 1HCTUTYT NpUTYIKY (ikcyeTbes Tak: "[HozeMisM Ta ocobam 0e3
IPOMAJITHCTBA MOXKE OyTH HaJaHO MPHUTYJIOK Yy MOPSAIKY, BCTAHOBICHOMY 3aKOHOM"
(wactuna npyra crarti 26 Konctutyuii Ykpainu); "lIpe3unent Ykpainu npuiimae

pIIlICHHS PO HAJIaHHA MPUTYIKY B YKpaiHi" (myHKT 26 wactunau niepmioi ctatti 106
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Konctutynii  Ykpainu). 3rigno 3 Konctutymiero VYkpainu, Tinbku I[lpesuaeHt
Ykpainu npuiiMae pIlIEHHA Yy BUIVISIAI yKa3y MpO HaJaHHS MPHUTYIKY, SKUH He
notpebye KOHTpacurHailii, ToOTO 3akpirmieHHs mignucamu [Ipem'ep-miHicTpa
VYkpainu 1 MiHICTpa, BIJIMOBIAAJIBHOTO 3a aKT 1 WOro BUKOHaHHS. Peamizamis 1€l
MaTepiaJbHOI HOPMH Ma€ 3IIHCHIOBATUCSA 3a JOMOMOIOI0  MPOIECYaTbHOTO
MOJIOKEHHS.

Taka penakiiis € ud He HaWBYKYOIO 32 3MICTOM 1 00CATOM Cepe/i aHAJIOTTYHUX
MOJIO’KEHb, 3aKPITUICHUX Y KOHCTUTYIISX MTOCTCOLIATICTHYHUX KpaiH.

B ymoBax BoeHHOro a00 HaJ3BMYANHOTO CTaHy MOXYTh BCTAHOBIIOBATHCS
0oOMEXXEeHHSI MpaBa MPUTYJIIKY 13 3a3HAYEHHSAM CTPOKY Jlii IIUX 0OMEKEHb.

Takum yuHOM, TPOMAJIIHU HAIIOi CYBEPEHHOI JIepKaBU MPABOM IPUTYIIKY B
VYKkpaiHi KOpPUCTYBAaTHUCS HE MOXKYTb, OCKUIbKM IeperdadyeHa MOXJIUBICTh HOTO
HaJlaHHS JIMIIIE 1HO3EMISIM Ta ocobaM 0e3 TpoMaJsHCTBA, TOOTO BIH HE Mae€
BHYTPIIIHBOTO XapaKTEPy; MPHUTYJIOK € CBITCHKOIO (POPMOIO 1 Ma€ TEpUTOPIAIbHUN
XapakTep; 3aKOHOM MOKe OyTH 3alpOBaHKEHUI MOJITUYHUN MPUTYIIOK; MOKIIUBICTD
HaJaHHS MPUTYJIKY HE MOB'SI3yeThcs (Ha BIAMIHY BiJ 1HIIMX HOPM, 30KpeMa cTarTi 33
Koncrutytii Ykpainu) 3 nepeOyBaHHsIM B YKpaiHi Ha 3aKOHHUX I11JICTaBax; PillIEHHS
[Ipe3unenTta VYkpaiHM B KOHTEKCTI MYHKTy 26 wyacTuHu mnepmoi crtarti 106
Koncrutymii YkpaiHu He Moxke OyTH HEraTUBHUM (HANpUKIAJ, [M030aBIEHHS
NPUTYJIKY); HajmaHHs TpuTynaky Ilpesunentom VYkpaiHu wmae 3AiMCHIOBATHCS Y
MOPSIKY, BCTAaHOBJICHOMY 3aKOHOM, OCKUIBKH 3>KOJHOTO 1HIIOTO HOPMAaTHBHO-
npaBoBoro akta Koncruryiiis He nependavae.

VY 3akonax VYkpainu, 30kpema B ctaTTi 4 3akoHy Ykpainu "lIIpo mpaBoBuii
CTaTyC 1HO3EMIIIB Ta 0Ci0 6e3 rpoMajsHCTBA" 3raJy€eThbCsl MPaBO MPUTYIIKY, aje HE
B1JIOOpaYKEHO 3aKOHOJIaBUE PETYJIIOBAHHS CYCHUIBHUX BITHOCHH, SIKI BUHUKAIOTh MPU
boMy. JloTernep 3akoHOIaB4Oi Oa3u MPO MOPSAIOK HAJAHHS MPUTYJIKY 1HO3EMIISIM Ta
ocobaMm 0e3 rpomMaasHCTBA BIJIMOBIAHO J0 4acTUHU Apyroi crarti 26 Koncturymii
VYkpainu He ctBopeHo. Ockiibku HopMu KoHctutynii YkpaiHu € HopMaMu OpsSMOi
nii (wactuHa Tpetst crtarTi 8 Kouctutymii VYkpainu), [lpesumeHt VYkpainu wmae

KOHCTUTYI[IHI TOBHOBAXEHHS TMPUWMATH PIIMICHHS TPO HAJAHHSA TMPUTYIKY B
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VYKpaiHi, He BUKIIIOYA€THCSI MOXKJIMBICTh HaJaBaTH MPUTYJIOK 1HO3EMIIM Ta 0co0am
0e3 TpomMaasHCTBA HAa YMOBaX, MepeAdaYeHHX BIAMOBIAHUMH MIKHAPOIHUMU
JIOTOBOpaMH, 3rojila Ha OOOB'A3KOBICTh SKUX HaJaHA B YCTAHOBJICHOMY MOPSAKY
BepxoBHoto Panoro VYkpainu, B pe3yiabTaTi 4oro Takl aKTU CTajJd YaCTUHOIO
HAI[IOHAJIFHOTO 3aKOHOABCTBA Y KpaiHH.

Huni onuH 13 acnekTiB HaJaHHS TIPUTYJKY PETYJIIOEThCS CHEIlaJbHUM
3akoHoMm VYkpainu "lIpo Oixenui". Crarra 5 3akony Ykpainu "I[Ipo npaBoBuii
cTaTyc 1HO3eMIiB Ta oci0 0e3 TrpomMaasHCTBAa" 3aKpIIUIIOE TMOJIOKEHHS PO
MOXJIMBICTh HaJIaHHS 1HO3EMIISIM Ta ocobaM 0e3 rpoMajsiHCTBa CTAaTyCy ODKEHIIS B
VYkpaiHi BianoBiHO 10 3akoHy Ykpainu "[Ipo GixeHiB".

PimenHs mpo HagaHHS cTarycy OUKEHIIB MpuitmMae J[lepkaBHUM KOMITET
VYkpainu y cripaBax HalllOHAJIbHOCTEH Ta Mirpailii. BusHaueHHst mOHATTS "OixKeHels",
HaBejieHe y cTaTTi 1 3akony Ykpainu "IIpo OikeHIiB", CBIIUUTH MPO BOJIEBUSIBICHHS
0CcO0M Ta BHOKPEMIIIOE KBami(iKaiiiiHi 03HaKH, 5Kl CIPaBJISIOTh BIUIMB HA HAOYTTA
cratycy ObkeHud. J[o meBHOI Mipu Il O3HAKM CXO0XKI 3 MPaBOBUMHU IiJCTaBaMu
HAJaHHA MPUTYIKY, 3T1HO 3 AKUMH 0COOU, KOTPUM HATA€THCS MPUTYIIOK, HAOyBalOTh
MPaBOBOTO CTAaTyCy 1HO3EMIIIB Ta 0Ci0 0e3 IpoMajsHCTBA, 32 YMOBH, III0O BOHU HE
MOBUHHI OyTH BUAaH1 a00 BUCJAHI JI0 JIEpKaBH, A€ MOXKIUBE iX MEepeciyBaHHs a0o
iM 3arpoxye Hebe3Ieka.

Takum 4ymHOM, TIpaBO MPUTYIKY M cTaTyCc ODKEHIS SK MIrpaiiiHO-TIpaBOBi
IHCTUTYTH, SIKI MalOTh KOMIUIEKCHUH XapakTep, OPraHiYHO 1 BHYTPIIIHBO 3'€IHAHI
MDK c000I0, BOJHOYAC € OKPEMHUMHU MPABOBUMHU 1HCTUTYTaMH MITPaliifHOTO IpaBa
VYkpainu, OCKIIbKY MOB'A3aH1 3 MirpauiiHuMu npouecamu. [loganpmmii iX po3BUTOK
noTpedye 3aBepIieHHs (OopMyBaHHS BIAMOBIIHOI 3aKOHOAaBYO1 Oa3M HA IMICTaBl Ta y
crioci0, o nepeadaueHi Koncruryiieto Ykpainu.

JIns rapaHTyBaHHA OJEpKaHHA MPUTYJIKY 3aKOHOJAaBelb CcTaTTio 331
KpuminanbHOTO KOJEeKCy YKpaiHU JOMOBHUB HOPMOIO, BIATIOBIAHO 10 SIKOi oco0a
(iHo3emenb 4yu ocoba 0e3 TpoMajasHCTBA) HE MUIATa€  KPUMIHAIBHINA
BIJIOBIJIAJIBHOCTI 32 HE3aKOHHE MEPETHHAHHS JEPHKABHOTO KOPAOHY YKpaiHH Yy

BUIAJIKaX, KOJM BOHa Oaxkae BimmoBigHO 10 KoHcTuTymii YKpaiHM BHKOpUCTATH
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MpaBo MPUTYIKY a00 HaOyTu crarycy Oixenus; crtatTio 203 Konekcy Ykpainu npo
aJMIHICTPATHBHI TIPABOMO-PYIICHHS, SKa TMepeadadae, MO HA BHUMAAKH, KOJHU
iHO3eMIIl ur ocoOu Oe3 TpoMaIsTHCTBA 3 HaMipoM HaOyTH cTaTyc ODKEHIISI HE3aKOHHO
NEPEeTHYIU JIepKaBHUU KOPJAOH YKpaiHU 1 mepeOyBarOTh Ha TepuUTOpli YKpaiHu
IPOTATOM 4acy, HEOOXIHOTO JIsl 3BE€pHEHHS J0 BIAMOBIAHOTO OpraHy MirpariifHoi
CIIy>kO0H 13 3as1BOIO MPO HAJAHHS 1M CTaTyCy O1KEHIS BIAMOBIIHO A0 3aKOHY YKpaiHu
"[Ipo GixeHIiB", aaMiHICTpaTUBHA BiMOBIIAJBHICTh HE MOIIMPIOETHCS; cTaTTio 204
Kogekcy VYkpaiHm mpo aAMiHI-CTpaTHBHI MPaBOMOPYIICHHS, 3TITHO 3 SKOIO
3BUIBHAIOTHCSI Bl aJMIHICTPATHBHOI BIAMOBIZAIBHOCTI 1HO3eMIIl 4d ocobu 0Oe3
rPOMAaJISTHCTBA, K1 0a)Kar0Th BUKOPUCTATH MpaBa Ha MPUTYJIOK a00 HAOYTTs cTaTtycy
ODKEHIIs, AKIIO BOHU B YCTAHOBJICHUI 3aKOHOM TEPMIH 3BEPHYJIHCS JI0 BIAMOBIIHUX
OpraHiB JIep>KaBHOI BJIaJIH.

[ToTpebye 3'scyBaHHSI TaKOX IOPUIWYHUNA 3MICT CJIOBOCIIONYUCHHS '"MOXKE
OyTH HaJaHO", sSIKE BKUBAETHCA Y YaCTHHI ApyTiil cTaTrTi 26 KonctuTymii Ykpainu, Ta
HOro CHIBBIAHONICHHS 13 3araJlbHUIMW  KOHCTUTYIIAHMMHU  3acagamu. lle
(bOpMyITIOBaHHS Y3TOKYETHCS 3 TTOJOKEHHIMHA MIKHAPOIHO-TIPABOBHUX JTOKYMCHTIB,
30kpemMa 3 myHKToM miepmmM ctarti 1 Jlexmapamii OOH mpo TtepuTopiaibHUiA
npuTyiok B 14 rpynns 1967 poky. 3rifHO 3 MOJIO)KEHHSIMU MIKHAPOJIHOTO IMpaBa
NPUTYJIOK HAMAE€TbCS JEPKaBOK B TMOPSAKY peamsaiii Hew JIep>KaBHOTO
CYBEpEHITETY, OCKUIbKM 3aXHUCT TIPYHTYEThCA Ha 3IIACHEHHI TEPUTOPIAIbHOI
IOpUCAUKINi. 3 I[OTO BWIUIMBAE, IO JIFOJMHA MOJKE JIMIIE 3a HAasSBHOCTI BaroMHX
MIJICTaB KJIOMOTATUCS MPO HaAaHHS i mputynky. KOpuaudyHoro >k mpaBa BHUMaratu
Horo y Hei HeMa. HagaHHs npuUTYJIKy, SIK 11e BOAYAETHCA 31 CJIOBOCIOIYUYCHHS "MOXKe
OyTu HajgaHO", € MPaBOM JEpKaBW, a HE MPABOM JIIOJAUHMU OTpuMaTu ioro. OTxe,
VYkpaina cama BHpINIye TUTAaHHA MPO 3aJI0BOJICHHS YW BIIXWICHHS TPOXaHHS
1HO3eMIlsT a00 ocoOu 0€3 TPoMaJIHCTBA MPO HAJAAHHS MPUTYJIKY, IO € CBOTO POAY
30IACHEHHSM MirpaiiifHoro cysepeHiTeTy. Jlo TOro > B yMOBax BOEHHOTO M
HAJ3BHYAHOTO CTaHy Jep)kaBa MOKEC BCTAHOBUTH OOMEKCHHS IpaBa MPUTYIKY i3

3a3HAYEHHSIM CTPOKY i1 IIbOT0 0OMEKEHHSI.
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Bognoudac crnpaBemsiuBUM € 1 Te, IO KOXKHA JIIOJIMHA Ma€ MpaBO UIyKaTH
OPUTYIIOK BiJl TIEpeCcTiAyBaHb Ta KOPUCTYBATHCS MPAaBOM MPUTYIKY. 3a CIOBaMHU
topucta Bonbda, sikuit 1764 poky BU3HaBaB 0OMEKEHHSI LILOTO TIPaBa 3 ypaxyBaHHIM
JIEp’)KaBHOTO CyBepeHiTeTy. ToOTO HaJaHHS MPUTYJIKY € BOJHOYAC 1 TPaBOM, 1
000B'sI3KOM JepxaBu, mpo 1o e B XVII cTomiTTi aiimoB BucHOBKY ['. I'poiii.

TakuM YHWHOM, ICHYE CYNEPEYHICTh Mk IPaBOM JIOJWHU IIyKaTH 1 MaTu
NPUTYJIOK B YKpaiHi Ta IPABOM JIEP’KaBU PETYJIOBATH JOMYCK 1HO3EMIIIB Ta 0ci0 6e3
TPOMAJSIHCTBA Ha TEPUTOPII0 YKpaiHW, BCTAHOBJIIOBATH BIAMOBIAHI MPOLEAYPH.
[lomonaTy 10 KOJI3IIO0 Ba)XXKO; 3 OTJsAy Ha mojiokeHHs crarti 3 Koncturymii
VYkpainu ii He0OX1AHO MaKCUMaJIbHO MOM'SIKIIIMTH, 3aCTOCOBYIOUH JI0 HUX, 30KpeMa,
MOHSATTS "TUMYACOBUH 3aXUCT".

HeoOximHo 3HATH BIAMIHHOCTI MIX TOHSTTSMH '"NpaBO Ha MPUTYIOK" SK
cyO'ekTBHE TpaBo, "OpUTYNOK" Ta "3aKOHOAABCTBO YKpaiHU NpO HPUTYIOK",
OCK1JIbKA BOHU YaCTKOBO OTOTOKHIOIOTHCA.

OCHOBHMMHM CKJIQJOBUMH TIpaBa JIIOJWHU Ha MPHUTYJIOK €: MpaBo B'i3ay Ha
CYBEpPEHHY TEpPUTOPIIO, MpaBO MepeOyBaHHS Ha I TEpUTOPii 3 TapaHTYBaHHSIM
3a0e3MeUeHHs MPaB 1 OCHOBHUX CBOOOI, MPaBO HEBU AUl Ta MPABO HEBUCIAHHS.

[Iputynok — o0cOONMBUN TNpPaBOBUWA I1HCTUTYT, SIKAA Ma€ CKJIATHUMH,
KOMILJIEKCHUM ~XapakTep, TMOB'SI3aHUil 31 CHIBBIAHOIIEHHSM MIDKHAPOJHOTO 1
HaIllOHAJIBHOTO TIpaBa B HOro IOpUINYHINA periaMeHTalrii. Moro MOXHa BU3HAUUTH K
CYKYITHICTh TIPABOBUX HOPM, SIKi PETYJIIOIOTH CYBEPEHHE MPaBO JIepKaBH JOIYCKATH
HAa TEPUTOPIIO, JaBaTd JO3BUT Ha TniepeOyBaHHS 1HO3eMIlsl abo ocobu 06e3
IPOMAJISIHCTBA, 10 MEPECIIIYEThCA 3a MOJITUYHUMU, €THIYHUMH, PEIITIHHUMHU YU
IHITUMU MOTHUBaMU (3 00-MEKEHHSIMHU, SIK1 BUTIMBAIOTH 3 MIKHAPOJIHOTO TIpaBa), Mpu
rapaHTii BIZIMOBH BIJl BHJIadl Ta BUCJIAHHS 10 Ti€l KpaiHu, A¢ IM MOXXE 3arpOKyBaTH
HeOe3mneka, 3abe3neyyBaTi KOpPUCTYBaHHA TUMU CaMHMMHU IpaBaMu U cBoOojamu, a
TaKO)X BHKOHAHHA THX CaMHUX OOOB'S3KIB, SKI MalOTh TI'POMAJSHH Jep)KaBH, 3a
BUHSITKAMH,  BCTAaHOBJIICHUMH  KOHCTHUTYIII€I0,  3aKOHaMH,  MIXKHapPOJIHUMH

JOTOBOPaMH, CYI0BOIO IIPAKTHKOIO TOIIIO.
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CyKymHICTh TTPAaBOBUX HOPM, SIKI PETYJIOIOTh OJHOPIIHI CYCIUIbHI BITHOCHHU

Yy IUTaHHSX NPUTYJKY, CTAHOBUTH 3aKOHOJIABCTBO Y KpalHU IPO MPUTYIIOK.

BUCHOBKMU J10 NEPLIOI'O NIUTAHHS

OTxe, MpaBoO HAa MPUTYJIOK 1 caM MPUTYJIOK OPTaHIYHO MOB'A3aHI MIXK COOOIO 1
HE MOXYTh 32 CBO€IO MPUPOJOI0 ICHYBaTH ojHE 0e3 ojxHoro. [IpaBo Ha mpuUTyIOK
MaTUM€  3aBEepUICHUN  IOpPUIWYHUN  BUTJSJ ~ JUIIE  TOMI, KOJM  BOHO
3aJI0BOJIBHATUMETHCS JEPKaBOIO 32 JIOMTOMOTOIO BiIMOBITHUX IOPUANYHUAX TPOIETYD.

[3 mpaBa Ha TPUTYJIOK HEOOXITHO BHUPI3HATH JIBI HOTO CKJIaJO0Bl: aKTUBHE U
MIAaCHBHE TIPABO TMPUTYJIKY. AKTUBHE TPABO MPUTYJIKYy — II€ OTPUMAHHS JIFOJHHOIO
OPUTYJIKY 3 BIJAMOBIIHUM IPABOBUM CTAaTycOM, 3 OOOB'SI3KOBHMH TPUHIIAIIAMU
3a00poHM BHAadl W BHUCHaHHs. [lacuBHe  mpaBo mependavae, 10 JIIOAMHA MOXE
3BEPHYTUCS 3 KIJIOMOTAaHHSIM JI0 KOHKPETHOI JepKaBH MPO HaJaHHS TPUTYIIKY,
OCKap>KUTHU BIIMOBY y MOTO HaJJaHH1 YM 1M030aBJICHHS MPUTYJIKY.

Tak camo 1 CTOCOBHO Jep)KaBU ICHYIOTh AaKTMBHHMI Ta TMAaCUBHUN aCHEKTU
npuTysky. Il macMBHUM acmekToM ClijJ po3yMmiTH (OpMyBaHHS JEpKaBOIO
BIJIMOBIJTHOTO 3aKOHOJABCTBA, 1] AKTUBHUM aCIIEKTOM — BUXOJIAYH 13 CYBEPEHITETY
Ta TOBHOBAXEHb JEPKaBHOI BJIaJAM — PO3IJISA MPOXAHHS IIyKada TMPUTYIKY WM
OPUIHATTS BIATMOBIIHOTO PIIICHHS, a B pa3l MOro MO3UTHUBHOTO BHUPIIMICHHS —
BU3HAHHS 3a TaKOI JIOJWHOI0 TIpaB Ta OCHOBHHMX CBOOOJ, Kl BHIUIMBAIOTH 3

KOHCTHUTYII11, 3aKOHIB, MI>KHAPOJAHUX JOTOBOPIB, CYJOBOI MPAKTUKHU TOILIO.
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II. MIPABOBHUI CTATYC BIJKEHIIIB B YKPAIHI

[Mutanns, noB'si3aHi 3 ODKEHIIMHU, perynoloThes KoHctutymiero Ykpainw,
3akoHoMm VYkpainu "lIpo OixkeHIIB", IHIIUMHU HOPMATHUBHO-TIPABOBUMHU aKTaMH, a
TaKO)X MDKHApOAHMMH JIOTOBOpaMH, 3rojla Ha OOOB'A3KOBICTh SKHX HaJaHa
BepxoBnoro Panoro Ykpainu.

Sxmo MbKHApOAHUM JOTOBOPOM, 3rojla Ha OOOB'S3KOBICTH SIKOIO HaJaHa
BepxoBhoto Panoto Ykpainu, BCTaHOBJICHO 1HIII MpaBWiIa, HK Ti, IO MICTATHCA Y
3akoHi VYkpainun "[Ipo ODKeHIIB", 3aCTOCOBYIOThbCS IpaBUja MIXKHAPOIHOTO
JIOTOBODPY.

Huzkoro  MIXHApOJHUX  MPaBOBUX  JIOKYMEHTIB  yCTAHOBIIOIOThCA U
BU3HAYAIOTHCS 3acaJyd IMPaBOBOTO CTaTycy ODKEHIB. J[o HaWBaXXIMBIMIUX 13 HUX
Hanexarb KouBenuiss OOH mpo craryc OvkeHuiB Bix 28 mumHa 1951 poky Ta
[Iporokon mrono crarycy OikeHIB, Big 31 ciuns 1967 poky, sKi cTajqu 4aCTUHOIO
HaIlIOHAJIBHOTO 3aKOHOJABCTBa YKpaiHW IMICIS TOro, sk 3akoHOM Ykpainu Big 10
ciyns 2002 poky Bi0yJIOCS NMPUETHAHHS 10 IUX MI>)KHAPOJAHUX AKTIB.

Craryc OixeHIs B YKpaiHi MOke OTpUMATH 0co0a, SKa HE € TPOMAJTHUHOM
VYkpaiHu 1 BHACIIJIOK LUJIKOM OOIpYHTOBaHMX IMOOOIOBaHb MOXE CTAaTH >KEPTBOIO
MepeciiilyBaHb 3a 0O3HaKaMU pacH, BIPOCIOBIIaHHS, HAI[IOHAIILHOCTI, TPOMaJISTHCTBA
(migmaHcTBa), HAJICKHOCTI JI0 TEBHOI COIiabHOI Tpynmu abo0 MOMITHYHUX
NepeKoHaHb, epedyBae 3a MeKaMU KpaiHU CBO€i IPOMAJITHCHKOI HAJIEXKHOCTI Ta HE
MOKE€ KOPHCTYBATHUCSI 3aXHMCTOM Ili€l KpaiHu abo He Oa)kae KOPUCTYBATHCS LIUM
3aXMCTOM BHACJHIIOK TaKUX MOOOIOBaHb, a00, HE MarOYu rPoMasHCTBA (I11/1IaHCTBA)
1 mepeOyBarouu 3a MEXaMH KpaiHM CBOTO TOMEPEIHbOr0 MOCTIMHOTO MPOXKUBAHHS,
HE MOXKE 4M He Oakae MOBEPHYTHUCS 0 HEl BHACIHIJIOK 3a3HAYEHHX MOOOIOBaHb. Y
crarti 1 3akony VYkpainu "lIpo oxopoHy nuTHHCTBA" 3MICT TepMiHa "NWUTHHA-
ODKEHeIb" y3roJKYEThCSl 3 BU3HAYCHHSIM "ODKEHEIb', sSIke HaBOJAUTHCA y CTATTi 1
3akony VYkpainu "IIpo OikeHIB", OCKUIBKA TepMiH "OlXkeHelb"' € POJOBUM

noHATTM. Crarrero 31 3akony Ykpainu "[Ipo oxopoHy nutmHCTBA" Ha JIEpXkKaBy B
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0co01 YITOBHOBa)XEHUX OpPraHiB MOKJIaJAEHO OOOB'SI30K BKUBATH HEOOXITHUX 3aXOJIiB
10710 3a0€e3MeYeHHs 3aXHUCTY ITeH-O01KEHIIIB Ha TepUuTOpli YKpaiHu.

BinnmosigHo mo 3akony Ykpainu "lIpo OixeHuiB", iHozemil abo ocobu 6e3
IPOMAJSIHCTBA, SKI MalooTh Hamip HaOyTH cTaTyc ODKEHII W TMEepeTHYTH Y
BCTAHOBJICHOMY TIOPSIIKY J€P’KaBHUN KOPJOH YKpaiHH, 3000B'sA3aHI MPOTATOM IT'ITH
poOOUYMX JHIB MOJATH JO BIJAMOBIIHOTO OpPraHy MIrpamiiHoi Ciy»KO0u 3asBy PO
HaJaHHS IM TAKOTo CTaTycy. Y pa3l HE3aKOHHOTO MEPETUHAHHS JIEP>KABHOTO KOPJIOHY
Ykpainu 3 MeTo0 HaOyTTs craTycy OUKEHISI BOHM MOBHHHI MPOTATOM TPhOX
poOOUYMX JHIB 3BEPHYTHUCS JO BIJIMOBIJIHOTO OpraHy MIrpaiiiHoi Ciy»0u uepes ii
YIOBHOBAXXEHOTO 4u 0co0y JlepaBHOI MPUKOPIOHHOI CITy>kOu YKpainu abo oprany
BHYTPIIIIHIX CIIPaB 13 3a4BOIO MPO HAJAAHHS iM CTaTyCy O1KEHIIS Ta 3 0OIPYHTOBAaHUM
NOSICHEHHAM CBOTO HE3aKOHHOTO TEPETHHAHHS JAEpPKABHOTO KOPIOHY YKpaiHH.
Axmo B 1HO3eMIiB abo oci0 ©0e3 rpomMaasHCTBAa BIACYTHI JOKYMEHTH, Kl
MOCBITYYIOTh 0cO0y, a0 Taki JOKYMEHTH € MiApOoOJeHUMH 4u (aJbIIMBUMU, BOHU
MaloTh MOBIJIOMUTH TPO 1[I0 OOCTaBUHY y 3asdBl IPO HAJaHHS CTaTycy ODKEHIs, a
TAKOX BHUKJIACTU MPUYMHU 3a3HAYEHUX cuTyamiid. Taki ocoOu MOBHHHI OyTH
HarpagnJieHi [[ep>kaBHOIO MPUKOPAOHHOIO CIIy)0010 YKpaiHu A0 opra”y MirpamiiHoi
CITYKOHU.

[Ho3eMmi Ta ocobu ©€3 TpoMaasiHCTBA, SKI Ha 3aKOHHMX IIiJICTaBax
nepeOyBalOTh Ha TepUTOPill YKpaiHW 1 MiJ Yac Takoro nepeOyBaHHS B JepiKaBl ix
IPOMAJTHCHKOI HAJICKHOCTI UM JIepKaBi MOCTIMHOTO TPOKWBAHHS BUHHUKIM YMOBH,
BHACIIJIOK SIKMX BOHM HE MOXYTb MOBEPHYTHUCS Ha3aJ 1 MalOTh HaMmip HaOyTU B
VYkpaiHi cTaTyc ODKEHLIsl, TOBUHHI 3BEPHYTHUCA 0 BIAMOBIAHOIO OpPraHy MirpauiiHoi
CIIy’kO0M 13 3asBaMH TPO HAJIaHHA 1M CTaTycy ODKEHIS 0 3aKIHYEHHS CTPOKY il
J03BOJTY Ha TiepeOyBaHHs B YKpaiHi.

3asBU MIPO HaJaHHS CTATyCy O1XKEHIs, MOJaH1 3 TOPYIICHHSIM BCTaHOBJIEHOTO
MOPSIZIKY, TMPUHAMAIOTHCS 1O PO3IJISAY 3 MUCHMOBOTO J03BOJY KEpiBHHKA OpraHy
MITpaliifiHOi ciy»k0Hu, SKIIO 1HO3eMill abo ocobu 0e3 TpoMaAsHCTBA HE MOTJHU 3
MOBAXKHUX MNOpUYMH (XBopoOa 3asBHUKA abo wWieHIB Horo ciMm'1, curyarii

HAJ3BUYAHOTO CTaHy Ha Teputopii YKpaiHw, 3aTpuMaHHS 3asBHHKA y BHIMAJKaX,
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HEOOX1IHMX JJI1 BCTAHOBJIEHHS OCOOHW, Ta 1HINI) 3BEPHYTUCA 3 TaKOK 3asBOI0 Y
BCTAaHOBJICHOMY TOPSIKY.

Opran MirpanidHoi ciayxOu MoOXe NPUUHATH PIIICHHS MpPO BIAMOBY Yy
NPUHHATTI 3asBM IPO HAJIaHHSA CTAaTycy ODKEHI|T B pas3l BIJACYTHOCTI MOBaKHUX
OPUYUH ISl TIOPYIIEHHS BCTAaHOBJIEHOTO MOPSAAKY MoAaHHsA Takoi 3asBH. [Ipo
NPUHAHATTS TAKOrO PIIIEHHS OpraH MirpamiiHoi ciyk0u TOBIIOMIISE 0CO0Y
MUCHMOBO 13 3a3HAYEHHSM MIPUYUH BIMOBH.

CraTyc O1KeHIIsI He HAaIae€Thesl 1HO3eMITI0 a00 0c001 0e3 TpoMaITHCTBA:

o sKa BYMHUIIA 3JI0YUH MPOTU MUPY, BOEHHUHM 37I0YUH a00 3JI0YMH MPOTU
JIOACTBA U JTIOASHOCTI, SIK 1X BU3HAYEHO Y MIKHAPOJIHOMY IIPaBi;

o sKa BUMHWIA TSHKKUNA 3JI0YMH HETOJITHYHOTO XapakTepy 3a MeXamu
VYkpainu 1o npuOyTTs B YKpaiHy 3 METOIO HaOYTTS CTaTyCy ODKEHLs, SIKIO TakKe
JisiHHSA BigHEceHO KpuMiHaIbHUM KOAEKCOM Y KpaiHU /10 TSKKHUX 3JI0YMHIB;

o sKa BUHHA Yy BYMHEHHI Jiil, 0 cynepedyarb METI Ta MNPUHLUINAM
Opranizarii O6'eqnanux Hairiif;

o CTOCOBHO $IKOi BCTaHOBJIEHO, 1110 YMOBH, nepeadadeHi ad3aioM Apyrum
crarTi 1 3akony Ykpainu "[Ipo OixeHIB", BIACYTHI;

o gKa 10 NmpuOyTTs B YKpaiHy Oyna BH3HaHa ODKeHLEeM abo oTpumana
MPUTYJIOK B 1HIIIHN JIepXkKaBi;

o gKka 10 npuOyTTss B YKpaiHy 3 HaMipoM HaOyTH cTaryc ODKEHLS
nepedyBajia B TpeTid Oe3neuHiil aepxkani. J[is [UX MOJIOKEHb HE MOIIMPIOETHCA Ha
JUTEH, PO3NIyYeHUX 13 CIM'SIMH, a TaKOX Ha 0cCi0, SKI HApOIWIMCS YU TOCTIHHO
MPOKMBAJIA HA TEPUTOPIT YKpaiHH, a TAKOXK IXHIX HAIMIAIKIB (JITEH, OHYKIB).

[logo ocTaHHBOTO, TO 3a BU3HAUEHHAM cTarTi 1 3akoHy Ykpainu "lIpo
ObKeHIIB" TpeTs Oe3leyHa KpaiHa — 1€ KpaiHa, B sKiii ocoba mepeOyBaia 10
npuOyTTS B YKpaiHy, 32 BUHATKOM BHUIIAJKIB TPAH3UTHOTO MPOI3ay Yepe3 TEPUTOPIIO
Takoi KpaiHW, 1 MOIJIa 3BEPHYTHUCS 3 KIOMOTAHHSIM TPO BU3HAHHSA OKEHIIEM YH
OTPUMAaHHSI MPUTYJIKY, OCKIJIBKY TaKa KpaiHa:

JOTPUMYETHCS MI>KHAPOJAHUX CTAaHAAPTIB 3 MPaB JIOJUHU Yy cepl MPUTYIKY,

SIK1 BCTAHOBJICH1 MI>KHAPOJHO-TIPABOBUMHU aKTaMHU YHIBEPCAIBHOTO Ta PET1I0HAIBLHOTO
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XapaKkTepy, BKIOYAIOUM HOPMHU PO 3a00pOHY TOPTYP, HETHOJCHKOIO YU TaKOTro, 10
NPUHWKYE T1IHICTh, TOBO/DKCHHS UM MOKapaHHS;

JOTPUMYETHCSI MDKHApPOJIHUX MPHUHIMINB CTOCOBHO 3aXHCTy ODKEHIB, SKI
nependoadyeHi KouseHriiero mpo craryc OikeHiiB 1951 poky ta Ilporokomny mpo
craryc OikeHIIB 1967 poky, BpaxoByIO UM MPUHIIUI HEBUCIAHHS;

Ma€ HalllOHAJbHE 3aKOHOJABCTBO y cdepl MNPUTYJIKYy Ta OLKEHIIB 1 i1
BIJIMOBIIHI JIep>KaBHI OPTaHU BU3HAYAIOTh CTaTyC ODKEHIIS i Ha Jal0Th MPUTYJIOK;

3a0e3neynTh 0c001 ePEeKTUBHUN 3aXUCT MPOTH BHUCIAHHA Ta MOXKIUBICTDH
3BEPTATUCS 3 IPUTYIIKOM 1 KOPUCTYBATUCS HUM,;

MOTOKYEThCA MPUUHATH 0co0y il 3a0e3meuuTH i JOCTyn A0 NPOUEAYpH
BU3HAYCHHS CTaTyCy ODKEHIIS UM HaJaHHS MPUTYIIKY.

SIK CBIIYUTH €BPONEUCHKUN JTOCBI, ISl COIPUSHHS TPAKTUYHOTO 3aCTOCYBAHHS
NMOHATTS "TpeTs Oe3neyHa KpaiHa" OUIbIIICTh AepKaB €Bporneiicbkoro Coro3y yKiaiu
JIBO- 4i 0AraTOCTOPOHHI JOTOBOPH MPO pe-aMIcCii 3 IEIKUMHU CX1THOEBPONEHCHKIUMHU
Ta aQpUKAHCHLKUMU JIepKaBaMH, OCKUIbKU Yepe3 HUX MPOJISATaloTh HMUISIXU O1KEHIIIB
no €C 1 BBaXaeTbcs, IO B IMX JepKaBax IIyKad MPUTYIKY MOXKE MPO HBOTO
kjonoraTucs. TakuM YHHOM, YrOAM CTBOPIOIOTH MEPEHIKONY OLKEHLSAM JOCSAITH
TepuTopii aepkaBu — ydacHuul €C, Xxo4ya TOSICHIOETHCA 1€ THUM, IO CTOPOHU
JIOMOBUJIMCSI HE JOIYCTUTH OJHOYACHOT'O 3BEPHEHHS 13 3as1BOIO PO HAJIAaHHS CTaTyCy
ODKEHIIS IO KUIBKOX JepKaB YM IICIs BIIMOBHU B OfHIN a00 KUTBKOX KpaiHax (BHOIp
NPUTYJIIKY).

Huni 3akonamu VYkpainu parudikoBano yromu mix Kabinerom MiHicTpiB
VYkpainu Ta ypsaamu Jlatsiiicekoi PecniyOmniku (10 mrotoro 1998 poky), PecnyOniku
V36exuctan (13 Bepecus 2001 poky), Pecriy6niku bonrapis (7 6epesnst 2002 poky)
po TpHUMaHHS Ta Tepeaady ociO, sKi mepeOyBaroTh Ha TEPUTOPIAX 000X JAepriKaB
HEJIETATBHO.

Craryc OikeHIsI B YKpaiHi HaJa€Thcsl HA mepioa ii 0OCTaBWH, SIKI CTaJH
M1JCTaBOIO JUIsl OTPUMAHHS CTaTycy O1KEHIIS.

OpunuynuM JOKyMEHTOM, IO MIATBEPIKYE HAJaHHS CTaTycy OLKEHIs, €

nocBiqueHHs OvkeHIsl. Ha Bukonanus crarti 5 3akony Ykpainu "Ilpo OixeniiB"
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[ToctanoBoro KabGinetry MinictpiB Ykpainu Ne 1527 Big 11 xoBTHa 2002 poky
3aTtBepKeHO [107105KeHHSI PO MOCBITYEHHS O1KEHTIS.

[TocBiguenHst O1KEHI — MACHOPTHUM JOKYMEHT, SIKHH MOCBiI4y€e 0co0y HOro
BJIACHUKA Ta MIATBEPKYe (PakT HaJlaHHA 11 B YKpaiHi cTaTycy OLKEHI 1 € TIHCHUM
JUTSL peaizailii mpaB Ta BUKOHAHHS OOOB'SI3KIB, Mepea0aueHnX 3aKOHaMH Y KpaiHd, B
Tomy uucii 3akoHoM Ykpainu "IIpo OGixeHmiB". Lleil TOKyMEHT BUJA€THCS CTPOKOM
Ha onuH pik. Ilim yac mepepeectpallii OiKEHISI OPraHOM MIrpaliiHoi ciayx0u 3a
MICIIEM MOTO MTPOKUBAHHS 1Sl 3a3HAYCHOTO MTOCBITICHHS TIPOOBKYETHCA.

[TocBigueHHs1 O1KEHIIS BUIAE€THCS 1HO3EMIIO 200 0co01 Oe3 TpOMaIsTHCTBA, SIKi
nocsrau 16-pidHOro BiKy, OpraHOM MITpaliiHOI cy>k0u B ABTOHOMHIN Pecry0uii
KpumMm, obnactsx, mictax Kuepi ta CeBactomnosii Ha MiJcTaBi pimeHHs [lep:kaBHOTO
KOMITETYy YKpaiHu y CIIpaBax HAI[IOHAJILHOCTEH Ta Mirparllii mpo HaJaHHS 1HO3EMI[O
ab0 0co01 6e3 rpoMaJIHCTBA B YKpaiHi cTaTycy ODKEHIIS.

JuTuHi, sKa po3nydeHa i3 cIM'€l0 1 SKiM HajgaHO B YKpaiHi cTaTyc OlKEHI,
TIOCBITYCHHS BUIAETHCS 0 JOCSITHEHHS HEHO 16-pidHOTO BiKYy.

[Topsimox 3amoBHEHHS TMOCBIAYEHHS ODLKEHI BU3HAyaeTbes JlepkaBHUM
KOMITETOM YKpaiHU Yy CIpaBax HAIIOHAJLHOCTEH Ta Mirpaiii 3a y3roJKEHHSIM 3
MiHiCTepCTBOM BHYTPIIIHIX COpaB YKpaiHU, MiHICTEPCTBOM 3aKOPJOHHHUX CIIpaB
VYkpainu, Jlep>kaBHUM KOMITETOM Y CIpaBax OXOPOHU JIEPKABHOTO KOPJAOHY
Ykpainu.

[TocBigueHHs: ODKEHIST MOXE BUJIydaTucss ab0 BH3HABaTUCA HEAINCHUM
BiAmoBigHO 10 3akoHy Ykpainn '"IIpo ObkeHmiB" abo B IHIIMX BHUITQJIKaX,
nepea0auyeHuX 3aKOHOaBCTBOM Y KpaiHH.

[TocBimueHHs ODKEHIE € TIACTaBOIO ISl peecTparii OikKeHIT B oOpraHi
BHYTPIIIIHIX CIIPaB 3a MICIIEM MOTO MPOKUBAHHS.

YMoBHU BTpatu 1 m030aBIEHHS CTATyCy ODKEHIIS perjaMeHTOBaHl y cTarTi 15
3akony Ykpaiau "IIpo GixeHIiB".

[HO3eMelnr Ta ocoOu 0e3 rpoMaasHCTBA MO30aBISIOTHCS CTATyCy OlXKEHIs,
SKIO BOHHW 3alMarOThCs MISUIBHICTIO, 110 CTAHOBUTH 3arpo3y HaIlllOHAIBHINA Oe3mert,

rPOMAJICbKOMY TOPSIIKY, 3J0POB'I0 HACEJIEHHS Y KpaiHH.
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PimienHst npo BiAMOBY y MPUMHSATTI 3asBU MPO HAJIAHHS CTATYCy ODKEHIIs, PO
BiIMOBY B 0()OpMJICHHI JOKYMEHTIB JIJIsl BUPILICHHS MUTAHHS 1010 HAJaHHs CTaTyCy
ODKEHI MPOTATOM CEeMU POOOYMX JHIB 3 JHS OTPUMAHHS TOBIJOMIICHHS PO
BIJIMOBY MOXYTh OyTH OCKapkeHi 10 Jlep»KaBHOro KOMITeTy YKpaiHM y chpaBax
HaIllIOHATBHOCTEH Ta Mirparii abo 10 cyay.

Pimenns Jlep>kaBHOro KOMITETy YKpaiHM y clpaBax HaI[lOHAIbHOCTEH Ta
Mirpaitii mpo BIIXWJICHHS CKaprd IpO BIAMOBY Yy MPUUHSATTI 3asBU PO HaJIaHHS
cTatycy OiKEHIIsl, PO BIAXWJICHHS CKApTH MPO BiIMOBY B O(OPMIICHHI JOKYMEHTIB
JUUIS BUPIIICHHS MMUTAHHS [IOJ0 HaJaHHS CTaTycy ODKEHIIS, PO BIJIMOBY B HaJlaHHI
cTaTycy ODKEHLs, BTpaTy a0o M030aBJ€HHS CTaTycy ODKEHISI OCKap>KylTbCAd B
MOPSJIKY, BCTaHOBJIeHOMY [{MBUIBHUM MpoIeCyalbHUM KOJIEKCOM Y KpaiHH, 10 CYIy.

3akoH Ykpainu "[Ipo O61KeHITIB", BUXOIA4H 13 3arajibHUX 3acajl, K1 3aKpirieH1
y crarTax 1, 3, 8, ta monoxkens posauty II "Ilpasa, cBoO601M Ta 0OOB'SI3KHM JIIOAUHMU 1
rpomagsinuHa" KoHctutyiii YkpaiHu, BCTaHOBUB TNMPABOBUM CTaTyC ISl OKPEMHX
KaTeropiii IH03eMIIiB Ta 0c10 6e3 rpOMajITHCTBA:

THUX, CTOCOBHO SIKHUX MPHUUHATO PIIIEHHS NpO O(GOPMIIEHHS AOKYMEHTIB IS
BUPIIIECHHS TUTAHHS 1010 HA/IAaHHS CTATyCy O1’KEHIIS;

THX, IKUM HaJIaHO CTaTyc OKEHIIS B YKpaiHi;

TUX, SIKAM BIJIMOBJIEHO B O(OpPMIICHHI JOKYMEHTIB Il BUPIIICHHS MUTaHHS
II0JI0 HAJaHHS CTaTycy OKEHIl, y HaJlaHHI CTaTycy ODKEHIIS Ta SIKi BTpAaTUIU abo
1030aBJIeH1 CTaTycy O1KEHIIS.

[HO3eMIIi Ta 0cOOHM Oe3 TPOMAITHCTBA, CTOCOBHO SIKMX MPHHHATO PIIICHHS PO
oQOpMJIEHHSI TOKYMEHTIB JJIsl BUPIIICHHS MUTaHHS 1I0JI0 HAJaHHS CTaTycy OIKEHLI,
MaroTh MPaBO Ha:

TUMYACOBE TPAIICBJIAIITYBaHHS, HAaBYaHHS, MEAWYHY JOMOMOTY B TIOPSIKY,
BCTAHOBJICHOMY 3aKOHOJABCTBOM YKpaiHu (BIAMOBIAHO 10 myHKTY 2 Ilopsnaky
HaJaHHS MEUYHOI IOMTOMOTH 1HO3EMHHM TPOMaJsTHaM, SIKi THMYacOBO Mepe0yBaroTh
Ha TepuTopii Ykpainu", 3atBepxeHoro [locranooro Kabinery MinictpiB Ykpainu
No 79 Big 28 ciuna 1997 poky, ocobu, siki Mojaau 3asBU MPO HAJAHHS iM CTaTyCy

ObKeHIsT B YKpaiHi, Ta 0cOOHM, SKI B YCTAHOBJIEHOMY MOPSJKY OTPUMAJId CTATyC
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ODKeHId B YKpaiHi, KOPUCTYIOThCS MEIUYHOIO JIOTIOMOT'OI0 HapiBHI 3 rpoMajsiHaMU
VYkpainn);

NPOXHUBAHHS Y POAMYIB, y TOTENI, MiTHANOM JKHUTIOBOTO MPHUMIIIEHHS abo
KOPUCTYBaHHS JKMTJIOM, HAJaHUM Yy IYHKTI THUMYAacCOBOTO PO3MIIICHHS O1KEHIIIB
(MicIle TUMYacOBOTO PO3MIIIEHHSI OCi0, SKI TOJalu 3asBy MPO HAJIaHHS CTaTyCy
ODKEHIIS, CTOCOBHO SIKMX MPUUHATO PIMICHHS Mpo OGOPMIICHHS IOKYMEHTIB JJIs
BUPIIIECHHS! MUTaHHS 1I0JI0 HaJaHHS CTaTycy ODKEHIIS Ta SIKUM HaJlaHO B YKpaiHi
cTaTyc OiKeHIIN);

IPaBOBY JOTIOMOTY.

[ToctanoBoro Kabinery MinicTpiB VYkpainu "IIpo BCTaHOBIEHHS pErioHIB
TUMYacoBOro po3scesieHHs OixkeHIIB" Ne 396 Bim 8 uepBHsS 1995 poky BHU3HAUYEHO
yoTUpu oOsacti — Binuuieky, IBano-®paHkiBChbKy, XMEIbHUIIBKY Ta UepKachbky, e
3IACHIOETHCS po3MileHHs OikeHUiB. CBoe [ToctanoBoro Ne 296 Bix 1 Oepesns 1999
poky Kabinet MinictpiB Ykpainu npusynunus aito [locranoBu Kabdinery MiHicTpiB
VYkpainu "[Ipo BCTaHOBIIEHHS PETIOHIB TUMYACOBOTO po3cesieHHs OikeHIiB" Ne 396
Bil 8 uepBHA 1995 poky. Hakazom JlepxkaBHOro komiTeTy YKpaiHH Yy clpaBax
HarioHanbHOCcTe Ta Mirpamii Ne 31 Big 2 xoBTHS 2002 poky (3apeecTpoBaHO B
MinictepcTBi roctutlii Yikpainu 2 xoBTHA 2002 poky 3a No 797/7085) 3aTBepxKeHO
[TonoxeHHsT MPO TYHKTH THUMYAcOBOTO pO3MilIeHHs OikeHIiB Ta IlpaBuia
MPOKMBAHHS Y TYHKTI THMYaCOBOTO PO3MIIIIEHHS O1’KEHIIIB.

[IyHKT TUMYacOBOro PO3MILIEHHSI ODKEHLIB, YTPUMaHHS SIKOTO HAJIEKUTh /10
BijlaHHA [lep:kaBHOTO KOMITETY YKpaiHU y CIIpaBax HAIlOHALHOCTEH Ta Mirpariii, €
MICIIEM THUMYacOBOTO PO3MIIIEHHS OCI0, SKI MOJaJM 3asBy MpPO HAJaHHS CTaTyCy
ODKEHIIIB, CTOCOBHO SKWUX MPUUHATO PIllIEeHHS TPO OGOPMIIEHHS JIOKYMEHTIB st
BUPIIIECHHS MMUTAHHS I0J0 HAJaHHS CTaTyCcy OLKEHI Ta SKUM B YCTAHOBJICHOMY
NOPSJIKY HaJJaHO B YKpaiHl CTaTyc O1KEHIIS.

OCHOBHUM 3aBIaHHSAM 3a3HAYCHOTO ITYHKTY € TpUHUMaHHS W THUMYacoBe
PO3MIILIEHHS, Ha CTPOK HE OuIbllle TPHOX MICALIB, OCIO, Kl MOAAIM 3asBY IMpPO

HaJaHHS CTATyCy OKEHIS, CTOCOBHO SKUX MPHUIHATO PIMIEHHS MNPO OPOPMIIEHHS
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JIOKYMEHTIB JUIsl BUPIIICHHS NUTaHHS WIIOJ0 HAJaHHS CTAaTycy ODKEHIS Ta SIKUM
HaJaHO B YKpaiHi cTaTyc O1KEeHIIS.

BignmosigHo o crarri 13 3akony Ykpainu "IIpo OikenuiB" MinicTepcTBOM
OXOpOHHU 3710poB'ss Ykpainu HakazoM Ne 82 Bin 4 6epesnst 2002 poky (3apeecTpoBaHO
B MinictepctBi roctuilii Ykpaiau 22 kBitHsI 2002 poky 3a Ne 379/6667) 3aTBep1KEHO
[lopsinok mpoBeleHHsT OOOB'SI3KOBUX MEIUYHHX OOCTEXKEHb 0Ci0, CTOCOBHO SIKMX
NPUIHATO pilIeHHS PO OGOPMIICHHS JO0-KYMEHTIB JUIsl BUPIIIEHHS MUTAaHHS II0JI0
HaJaHHS CTaTyCy O1KCHITIB.

Take 00OB'I3KOBE MeIWYHE OOCTEKEHHS 3IMCHIOETHCS 3a HampaBIICHHIM
OprasiB MirpauiiiHoi ciay;x6u AroHoMHO1 PecryOmiku Kpum, obnacteit, mict Kuesa
ta CeBacronoyis y JIKYyBaJIbHO-MPODIIAKTUYHUX  3aKjIaJaX, BU3HAYCHUX
MiHicTepcTBOM 0XOpOHHU 310poB'st ABTOoHOMHOI PecniyOmniku Kpum, opraniB oxopoHu
310poB'ss  oOmacHux, KwuiBcbkoi Ta (CeBacTOMOJBCHKOI MICBKUX —J€p:KaBHUX
aJMIHICTpaIliii.

OOoB'sI3k0BE  MeIUYHE OOCTEXKEHHS TaKuX OcCi0 3IMCHIOITH JIIKapi-
CHELIAICTH: TEpamneBT, memiaTp (A JITeH), akyliep-TiHeKoJor (Ui KIHOK). 3a
HEOOX1THOCTI MOXKYTh 3aTy4aTUCS JiKapl IHITUX CIeliaIbHOCTEH.

[lepenik maboparopHuX Ta (YHKUIOHATBHUX OOCTEKEHb BKIIOYAE B cele:
3arajJbHUN aHai3 KPOBl Ta ceul, aHai3 KPOBI Ha IIyKOp, OOCTeXEeHHS Ha cudiiic,
dbayoporpama — st 0Ci0, CTapUIUX YOTUPHAALSTH POKIB, a TaKOX I1HAMBIIYyalbHI
J0JTaTKOBI OOCTEXEHHS, 10 MOXXYTh MPU3HAYATUCS /JIsI BCTAHOBJICHHS I1arHO3y.
Oco0i TakoX HAJTA€ThCS JIpyKOBaHA 1H(OpMAIliS M'SThMa MDKHAPOJIHUMH MOBaMU
PO MOKJIMBICTh aHOHIMHOTO 00cTexxeHHs Ha BIJI-1Hdexkiro.

3a HasBHOCTI B OOCTEXKYBaHOi OCOOM TOCTPOTO, Y TOMY 4HCI 1H(EKIIHHOTO,
3aXBOPIOBAHHS, 11 HaJlaeThCsa aMOylaTopHa ad0 CTallloOHapHa MEJUYHA JIOTIOMOTa.

OOCTeXeHHsT CIEUIATICTIB 1 MPOBEACHHS JabopaTOpHUX, (YHKIIOHATBHUX
00CTeXeHb MPOBOJIUTHCA 3 YPaxXyBaHHSIM PENITIHHUX Ta €THIYHUX 3BHYAIB 1 TPaIUIIIN
0ci0, CTOCOBHO SIKMX MPUUHATO pilIeHHS Npo O(OPMIICHHS JOKYMEHTIB s

BUPIIICHHS TUTAHHS 111010 HaJaHHS CTaTyCy O1KEHIIIB.
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OO0o0B'I3Kk0BE MeauYHE OOCTEXKEHHS HE 3IIWCHIOETHCS 3a HAsIBHOCTI B
00CTeXXyBaHO1 0COOM TOCTPOro, B TOMY YUCHI 1HPEKIIHHOTO, 3aXBOPIOBAHHSA, TIPH ii
nepeOyBaHHI B CTaHi CII'STHIHHS OY/Ib-SIKOTO TIOXOKEHHSI.

['pomoBa gomomMora ODKEHISIM CKIIQJAEThCS 3 OAHOPA30BOi  T'POIIOBOT
JOTIOMOTH JIJIsl IPUI0AHHS TOBApiB MEPIIOi HEOOX1THOCTI Ta OAHOPA30BOI TPOIIOBOI
JOTIOMOTM Ha BIAIIKOAYBaHHS BapTOCTI TMepei3ny 10 MYHKTY THUMYacoBOIrO
po3MiIeHHsT O1KEHIIIB, MICISI THMYAaCOBOT'O PO3CEICHHS ODLKEHINIB a00 J0 I1HIIOTO
MiCIIs, 00paHOTO O1KEHIEM JIJIsl TPO>KHU-BaHHS.

Po3mip oaHOpa3oBOi I'pOIIOBOi TOMOMOTH Jisi MPUAOAHHS TOBApIB MEPHIOi
HEOOXI1THOCTI CTAHOBHUTH OJIMH HEONMOJATKOBYBAaHMI MIHIMYM JOXOJIB TPOMAaJIsIH Ha
KOXHY oco0y, sika jocsaria 16-piyHoro Biky, Ta 60 BiJICOTKIB OJHOIO
HEOTMO/IATKOBYBAHOI'O MIHIMYMY JOXO/IIB TPOMAaJIsiH Ha KOXKHY JIUTUHY BIKOM 710 16-
TH POKIB.

OpHopazoBa TpolioBa JOMOMOra Jjsi Npua0aHHS TOBapiB  MepIIoi
HEOOXITHOCTI BHUIUIAYY€ThCA JABOMA yacTUHaMu: 50 BIJCOTKIB MPOTSITOM M'SITH JHIB
MICIsI TMPUAHATTS PIIIEHHS PO HAJAHHS 3a3HAYEHOI TPOIIOBOi JOMOMOTH, peIiTa —
OPOTATOM JIECATH JHIB Ticias NOpuOyTTs ODKEHIS 10 MYyHKTY THMYacOBOIO
PO3MIIIICHHSI ODKEHIIIB, MICI TUMYacOBOTO PO3CEJICHHS ODKEHIIB abo /10 1HIIOTrO
Miclist, oOpaHOro ODKEHIEM I TPOXKUBAHHS, 1 peecTpallii B OpraHi BHYTPIIIHIX
CIpaB.

Po3mip omHOpa30BOi TpoIIOBOi JOMOMOTM Ha BIJIIKOJYBaHHS BapTOCTI
nepei3ly BU3HAYAETHCA BHUXOASYM 3 (DAKTUYHOI BAPTOCTI MPOI3AY 10 MICIs
THUMYacOBOTO TMIPOXKMBAHHS, ajieé He OuIblIe BapTOCTI MPOi3Ay 3ali3HUYHHUM
TPAHCIIOPTOM Y TIJIAI[KapTHOMY BaroHi.

Axmo ObKeHEelb He HaIpaBISIEThCSA JIO0 MYyHKTY THMYAcCOBOTO PO3MIIICHHS
ODKEHIIIB 4YM MICIsl THUMYAacOBOI'O PO3CEJICHHS ODKEHLIB 3a pPIIICEHHAM OpraHy
MITpariitHoi CiTy0H, OJIHOpa30oBa TPOIIOBA JOMOMOTa i MpUI0aHHS TOBApPiB
nepiioi HeoOXITHOCTI BuUIIauyeTbcsi Panmoro MiHicTpiB ABTOHOMHOI PecmyOmiku
KpuMm, oOnacuumu, KuiBcpkoro Ta CeBacTOMOJIBCHKOI MICBKHUMH JI€pKaBHUMU

aJIMIHICTpAIlISIMU y TIOBHOMY 00Cs131 32 MICIIEM HOTO TUMYACOBOTO MPOKUBAHHS.
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Po3mip mencii ObKeHIsIM 13 yuciaa ocid, AKl JOCSATJIM IMEHCIHHOIO BIKY,
BCTAQHOBJICHOTO 3aKOHOJABCTBOM YKpaiHu, a Takox iHBamigam [ Tta Il rpymum
BCTAHOBIIIOETHCA BiANOBiAHO 10 crtarti 94 3akony VYkpainum "l[Ipo mnenciiine
3a0e3nedeHHs".

Sxmo Mk YKpaiHOIO Ta JIepKaBOiO, TPOMAASHUHOM SIKO1 € ODKEHelb, Yu
KpaiHOIO MOro TMOCTIMHOTO TIPOKMBAHHS YKJIaJACHO JIOTOBIp TIPO TICHCIMHE
3a0€3IeUeHHs] CBOIX T'POMAJISIH, IISI 0coba OTPUMYE IEHCII0 B TMOPSAAKY 1 pO3Mipi,
nepea0auyeHuX TaKUM JOTOBOPOM.

[Tenciss ODKEHISIM TMPU3HAYAETHCS OPraHOM IIpalll Ta COIaIbHOTO 3aXHUCTY
HAceJCHHS 3a MICIIEeM iXHBOIO THMYAcCOBOTO IIPOKUBAHHS 1 BHIUIAYYETHCS B
YCTAaHOBJICHOMY TIOPSIAKY 3 JIHS 1i NMPU3HAYEHHS MPOTATOM TEpPMiHYy il CTarycy
OKEHIIA.

HepxaBHa AomoMora cimM'sM ODKEHLIB 3 AITbMHU IPU3HAYAETHCS OpraHamMu
mpari Ta COIlajJbHOTO 3aXMCTy HACEJICHHS 3a MICLEM IX THMYacOBOI'O MPOKUBAHHS
Ha yMOBax, nepeadadueHux 3akoHoMm Ykpainu "IIpo nepkaBHY IOMOMOTY CIM'SIM 3
JIITbMHU", THIIMMHM 3aKOHaMH a00 MIKHApOJAHUMHU JOTOBOpaMU YKpaiHu, 3roja Ha
00O0B'A3KOBICTh sIKMX HajaHa BepxoBuoro Pamoro VYkpainu. Cim'sim OikeHIIB 3
JITbMH, K1 MPOKUBAIOTh Y MMYHKTaX THMYaCOBOI'O PO3MIILIEHHS O1>KEHIIIB, 3a3HaYeHa
Jiep’KaBHA JIOMTOMOTa HE HATa€ThCS.

Bignosimno no 3atBepmxkeHoro Ilopsaky HamaHHS OLKEHISIM TPOIIOBOI
JOTIOMOTH Ta TICHCIH IS pO3TJsAy MHUTAHHS TPO HAJaHHS TPOIIOBOI JOIIOMOTH
ODKEHIII MOXYTh 3BEPHYTHCA 13 3asBaMU JI0 OpraHiB MirpamiiHoi ciaykOu B
ABtoHOoMHINA PecnyOmini Kpum, obnactsx, micrax Kuesi Ta CeBacromouni, a s
BUPIIIEHHSI THTAaHHS TPO TNpU3HAYeHHS TeHcli — 1o MiunictepcTBa mparl Ta
COIIIAJIBHOTO 3aXHUCTy HaceleHHs ABTOHOMHOI PecmyOmiku Kpum, opraniB mpari ta
COIIIaJIbHOTO 3aXWUCTy HacesleHHs oOyiacHuX, KwuiBcbkoi Ta (CeBacTONOIbChKOT
MICBKHX JEpP>KaBHHUX aaMIHICTpaIliii 3a MiCIIeM 1X THMYacOBOT'O IIPOKUBAHHS.

Ha mijicraBi mojaHux TOKYMEHTIB OpraH MIrpaliiHoOil CIy>KOU MPOTATOM TPbOX
JTHIB 3 JTHS TIOJAHHS 3asiBU 3 yciMa HEOOXITHUMM JOKYMEHTaMH MPUMMAaE PIlICHHS

npo HaJaHHA ODKEHIAM BIJAMOBIAHOI TPOIIOBOI JOMOMOTH a00 TPO BiIMOBY B
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HaJIJaHH1 Takoi JoroMoru. SKio 61 KeHIll MaloTh 3aCO0M 110 ICHYBaHHA B YKpaiHi, iM
MO3ke OYTH BIIMOBIICHO B HaJJaHHI IPOIIOBOI JOMTOMOTH.

Ha migctaBi mogaHMX JOOKYMEHTIB OpraH mpaii Ta COLIAJbHOTO 3aXHCTY
HACEJICHHS MPOTITOM JECATH JHIB 3 JHS TOJAaHHS 3asBU 3 yciMa HEOOXITHUMU
JIOKYMEHTaMH TpHUiiMae pillieHHs MpO MpU3HA4YeHHsS MeHCii abo mpo BiAMOBY B ii
MIpU3HAYCHHI.

[Ho3emMIi Ta ocobu 0e3 rpoMaasHCTBa, SKUM HAJaHO CTaTyC ODKEHIS B
VYkpaiHi, KOPHCTYIOThCS IHIIMMU TIpaBaMH W cBoOOIaMu, MepeadaueHUuMU
KoHcrtutyti€ro ta 3akoHaMu YKpaiHu.

[HO3eMIli Ta ocobu 0e3 TrpoMajJsHCTBA, SKUM BIAMOBJIECHO B O(OpMIICHHI
JIOKYMEHTIB JUIsl BUPINICHHS T[WTAaHHA WI0JI0 HAJaHHS CTaTycy ODKEHIsd 3a
BIJICYTHOCTI YMOB, 3a3HaueHHX B a03aii japyromy ctarti 1 3akony Ykpainu "IIpo
ODKeHILIB", B pa3l BUHUKHEHHS 3a3HAYEHUX YMOB MOXYTb IOBTOPHO 3BEPHYTHUCS 13
3asBOIO NPO HAJAHHS CTATyCy O1KEHLS.

[HO3em11 Ta 0ocobu 6€3 rPOMaJIHCTBA, CTOCOBHO SIKUX MPUUHSTO PILIEHHS PO
BIJIMOBY B O(pOpPMJICHH1 JJOKYMEHTIB ISl BUPIICHHS MUTAHHS IIOA0 HAJIaHHS CTATyCy
ODKEHIIs, PO BIIMOBY y HaJaHHI, BTpaTy a00 Mo30aBJIEHHS CTATyCy ODKEHIIS 1 AKi
OCKap>KyIOTh BIJINOBIJIHE pillieHHS 10 Jlep:KaBHOro KOMITETYy YKpaiHU y clpaBax
HaIllOHAJIBHOCTEW Ta Mirpaiii ado 0 Cydy, A0 MPUHHATTSA PIIICHHS 3a CKaproio
MarTh TIpaBa Ta 0O0OB'S3KM, mepeadadeHni crarrero 18 3akony VYkpainm "IIpo
ODKeHIIB".

[HO3eMIIi Ta ocoOm O6e3 TPOMaISTHCTBA, SIK1 OTPUMAJIH TIOBIIOMJICHHS CYIy TIPO
NIATBEPKEHHS PILIEHHS MPO BIAMOBY B O(OPMIIEHHI JOKYMEHTIB JJIsI BUPIILEHHS
MUTaHHS 100 HAJAHHS CTAaTycy ODKEHId 4Yd y HaJaHHI CTaTycy ObKeHI, abo
BTpaTy 4 1MO30aBJICHHS CTaTyCy O1KEHIIS, TOBUHHI 3JIUIIIATH TEPUTOPII0 YKpaiHU B
YCTaHOBJICHHA CTPOK, SKIIO BOHM HE MAalOTh IHIIUX 3aKOHHUX TMIiACTaB MJis

nepeOyBaHHS B YKpaiHi.

BUCHOBKMU 10 APYI'OI'O IMTAHHA
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[Tutanns, moB's3aHl 3 OLKEHISIMHU, perynorThess KoHcTuTyiiero Ykpainu,
3akonom Ykpainu "[Ipo OixkeHIIB", IHITMMH HOPMATHBHO-TIPABOBHUMH AaKTamH, a
TaKO)X MDKHApOAHMMH JIOTOBOpaMH, 3rojla Ha OOOB'A3KOBICTh SKHX HaJaHa
BepxoBnoro Panoro Ykpaiuu.

Cratyc ObKeHI B YKpaiHi MOXKe OTpUMAaTu ocola, sika HE € TPOMaJASTHUHOM
VYkpainu 1 BHACHIJOK IUJIKOM OOIpYHTOBAaHMX IOOOIOBaHb MOXE CTAaTH >KEPTBOIO
nepeciiyBaHb 3a O3HAaKaMH pacy, BIPOCHOBIJAHHS, HAI[IOHAJILHOCTI, TPOMAasTHCTBA
(miamaHCTBa), HAJIEKHOCTI JO TIEBHOI COIIadbHOI Tpymud ab0 MOJTITHYHHUX
NepeKoHaHb, nepedyBae 3a MeKaMu KpaiHU CBO€T IPOMAJITHCHKOI HAJIEKHOCTI Ta HE
MO>KE€ KOPHCTYBATHCS 3aXUCTOM Ili€l KpaiHM abo He Oaxxae KOPUCTYBATHCS LUM
3aXMCTOM BHACIIJOK TaKUX MOOOIOBaHb, a00, HE MalOYM I'pPOMa/IIHCTBA (IM1JaHCTBA)
1 mepedyBaroun 3a MeXaMH KpaiHW CBOI'O MOINEPEIHbOTO MOCTIHHOIO MpPOKUBAHHS,

HE MOXeE 41 He 0a)kae MOBEPHYTHCS 10 HEl BHACIINOK 3a3HAYE€HUX IT0OOIOBAHb.
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I11. OCOBJMUBOCTI PEAJIIBAIIIL MEXAHI3MY HAJIAHHSI,
BTPATH TA ITIO3BABJIEHHA CTATYCY BIKEHIIA

VY nepxaBHOMy yrpaBiiiHHI B cdepi OvkeHuiB Kabinety MinicTpiB YkpaiHu
HAJIC)KUTH MPOBIIHA POIIb.

Bignosinno mo crarti 5 3akony Ykpainu "IIpo craryc Oikeniis" Kabiner
MinictpiB Ykpainu:

npu po3poOIIi Ha miacTai myHKTY 6 ctatTi 116 Konctutynii Ykpainu nmpoekty
3akoHy mpo JepxkaBHuil OrokeT YKpaiHu BU3HAUYa€ B HhOMY OOCATH (pIHAHCYBaHHS
3aXO0/IiB, SIK1 31MCHIOIOTHCS] HA BUKOHAHHS 3akoHy Ykpainu "I[Ipo OikeHIiB";

3aTBEPJIKYE MOJOKEHHS MPO MOCBITYCHHS OLKEHIIS, PO MPOI3HUN JTOKYMEHT
ODKEHIIS 17151 BUI3/Ly 32 KOPJIOH Ta 1HIIT HEOOX1H1 JOKYMEHTH,

3aTBEP/DKYE TIOPSAJIOK TIPAICBIAIITYBAHHS, HABYAHHS, HAJaHHSI MEIWYHOT
JIOTIOMOTH 0co0aM, MIOJ0 SKUX MPUHUHATO PIIICHHS Tpo OGOPMIICHHS JTOKYMEHTIB
JIJIs1 BUPIIICHHS TUTAHHSI 1110J[0 HAIaHHS CTAaTyCy OKEHIIS;

3aTBEPKY€E MOPSIOK BUILUIATH 0CO0aM, SIKMM HAJaHO CTaTyc O1KEHIIIB,
I'POIIOBOI JOTIOMOTH, TIEHCI1, 1HIIIMX BUAIB COIIAJIbHOTO 3a0€3TCUCHHS;

BCTAHOBJIIOE TOPSJOK BHUJAul B'I3HMX BI3 WjieHaM CiM'i OCi0, SIKUM HaJaHO B
VYkpaini cratyc O1KEHIIIB.

Crenndikoro Aep>KaBHOTO YIPaBIiHHSA 1100 HaJaHHS, BTpaTH ¥ 1M030aBIICHHS
cTaTycy OLKEHUS € Te, WO 3AIMCHEHHA HUX (QYHKUIA PO3MOAUIEHO MIX KUIbKOMa
[EHTPAIBPHUMH OpPTaHaMHM BHKOHABYOi BJIagy YKpaiHW K (PYHKIIOHAJIHHOI, TaK 1
rajiy3eBoi KoOMIeTeHIii. B 1poMy MOXHa MEpecBIIYUTUCSA, O3HAHOMHUBILIUCH 13
MEPENIIKOM KOHKPETHUX 3aBJaHb Ta (PYHKIIIA KOXKHOTO 3 IUX OPTaHiB.

VY KOMIUTEKC1 3aX0/iB, SIKi 3IHCHIOIOTHCS OpPTaHAMH JIEPKABHOTO YIIPABIIHHS
II0JI0 HaJaHHs, BTPATH U MO30aBJIEHHS CTATyCy OKEHIs, IEpBUHHA POJIb HAIEXKUTh
Jlep>xaBHOMY KOMITETY YKpaiHM y CHOpaBaxX HAIIOHATBHOCTEH Ta Mirparii, sSKui
ctBopeHo Yka3oMm IlIpesmaenta Ykpainu 13 BepecHs 2001 poky, a Takoxk opraHam
MirpamiitHoi ciayx06u B ABroHoMHiN PecnyOmini Kpum, obnactsix, micrax Kuesi Ta

CesacTormomni, c)OpMOBaHUX 3 METOI0 3MIMCHEHHS €IMHOI JEep)KAaBHOI MIrpaiiiHol
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MOJITUKM ¥ CTBOPEHHS CHUCTEMHU JEP)KaBHOTO KOHTPOJIO 3a IMMIrpaliiHuMU
nporecamu Ha migctasi [locranoBu KaGinety MinictpiB Ykpainu "IIpo cTBopeHHs
OpraHiB MirpamiiHoi ciy:x0u B Ykpaini" Ne 428 Bix 22 uepBHs 1994 poky.

Jlo kommereniii [Jep:xaBHOro KomiTeTy YKpaiHd y clipaBax HalllOHAJIbHOCTEH
Ta wmirpamii 3rigHo 13 3akoHoMm Ykpainu "lIpo OixenuiB", IlomoxeHHSIM mpo
HepxxaBHuil KoMmiTeT VYKpaiHM Yy COpaBax HallOHAJbHOCTEM Ta Mirpaii, 010
3aTrBep/keHo YkazoM [Ipesunenta Ykpainu Bin 19 6epesns 2002 poxy, HaNeKUTh:

NPUMHATTSA PillIeHb PO HaJlaHHS, BTPATY ¥ M030aBICHHS CTAaTyCy ODKEHIIS;

KOOpAMHAIlA B3a€MOJIIi 1HIIMX OpraHiB BUKOHABYOI BJIaAu 3 IHTaHb, IO
CTOCYIOThCSI O1KCHIIIB;

pO3po0JIeHHST ¥ 3aTBEpPIXKEHHS 3pa3KiB JIOBIAOK PO IMOJAHHSA 0COOOI0 3asBU
PO HaJaHHA CcTaTycy OLKEHL, PO 0co0y, CTOCOBHO SIKO1 MPUMHATO PIIIEHHS MPO
oopMJICHHSI TOKYMEHTIB MJis BHPINICHHS THUTaHHS IIOJ0 HATaHHSA i CTaTycy
ODKEHIIs, PO MPUUHATTS CKaprH 0 PO3IJISALY, PO 3BEPHEHHS JI0 CYAy Ta MEpemiKy
JIOKYMEHTIB 1 iX 3pa3KiB, HEOOXIHUX ISl BUPILICHHS MUTAHHS PO HAJAHHS, BTPaTy
1 1030aBJIEHHS CTaTyCy ODKEHLIS;

pO3IJIS]T CKapr Ha PINICHHS OpraHiB MIrpamiiHoi ciyk0u B ABTOHOMHIN
PecnyOmimi Kpum, o6mactsax, micrax KueBi ta CeBacTomoni mnpo BIAMOBY Y
NPUIHATTI 3as8BU MPO HAJAHHS CTATyCy OKEHIL Ta MPO BIAMOBY B 0GOpPMIICHHI
JIOKYMEHTIB ISl BUPIIMIEHHS TUTAaHHSA IIOJ0 HaJaHHA CTaTycy ODKEHIS Ta
CKacyBaHHS LUX PIlIeHb, SIKIIIO BOHU Oy MPHUMHATI 3 TOPYIICHHSIM 3aKOHOJaBCTBA
po ODKEHIIIB;

BUJa4a JOBIJIOK MPO MPHUUHSITTS CKapr 10 PO3MIALY Ta MPO 3BEPHEHHS 0
CYAy;

BEJICHHS  IIEHTPAJII30BaHOTO OOJIKYy Ta CTBOPEHHS IEHTPaIi30BaHOI
iH(dopMarlliiiHoi cucTeMu Mpo oci0, sKI MoAaNy 3asBU MNP0 HAJAAHHS CTaTyCy
OI’KEHIIIB;

301p Ta aHami3 1HQPOpMAIli 00 HASIBHOCTI y KpaiHaX MOXO/KEHHS O1KEHIIIB
YMOB, 3a3HaueHHX y ab3aii apyromy crarti 1 3akony Ykpainu "IIpo GixeHIiB";

CTBOPEHHSI Ta YTPUMAaHHS ITyHKTIB THMYACOBOTO PO3MIIICHHS O1XKEHIIIB;
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niaroropka g0 posrsaay KaGinerom MiHicTpiB YKpaiHUM MOpOMO3UINNA TIPo
BU3HAUEHHS 00CATIB (piHAHCYBAaHHS 3aXOJiB, fAKI 3AIACHIOIOTHCSI HAa BHUKOHAHHS
3akony Ykpainu "Ilpo OixkeHIiB";

KOHTPOJIb 32 BUKOHAHHSM 3a3HAYEHOTr0 3aKOHY.

Opranu wmirpamiiiHoi cimyk6u B ABToHOMHINM Pecmy6mini Kpum, obGnactsx,
Mmictax Kuesi ta CeBacTomnosi mianopsaKoByrOThCs Jlep:kaBHOMY KOMITETy YKpaiHu
y CIpaBax HalllOHaJIbHOCTEH Ta Mirpailii. J[0 MOBHOBaXk€Hb IIMX OPraHiB CTaTTEIO 7
3akony Yxkpainu "IIpo OvxkenmiB", crarreto 31 3akony VYkpainu "lIpo oxopony
JTUTUHCTBA" BIIHECEHI:

* IPUUHATTS 3a4B BIJl IHO3EMIIIB Ta 0Ci0 0€3 rpoMaJsHCTBA MPO Ha JaHHS iM
cTaTycy ODKEHIIS y MOPAJIKY, IependaueHoMy 3akoHoM Ykpainu "[Ipo GixkeHIiB";

CHOPUSHHS Yy BJAIITYBaHHI Yy BIAMOBIIHI JAWUTSIYI 3aKjiaad 4u CiM ~ JiTeH,
PO3ITYyUYEHUX 3 CIM'€10;

CIPUSHHS PO3IIYyKy OaThKiB a00 IHIIMX 3aKOHHUX MPEJCTaBHUKIB IITEH-
ODKEHIIIB, PO3YYCHUX 13 CIM'SIMU, BIAIITYBaHHS TaKUX JITEH y BIAMOBIAHI JUTSYI
3aKnaau abo ciM'l; IPUIHATTSA pilleHb PO O(POPMIIEHHS JOKYMEHTIB JIJIsl BUPIILIEHHS
MUTaHHS [0JI0 Ha/IaHHSI, BTpAaTH a00 1M030aBIEHHS CTaTyCy O1KESHIIS;

pO3IUIA 3asiB NP0 HAJAHHS CTATyCy ODKEHIs Ta MIArOTOBKAa MUCHBMOBOTO
BHUCHOBKY II10JI0 HaJaHHs ab0 BIIMOBHU y HaJIaHHI CTATyCy O1’KEHIIS;

BUJa4a JIOBIIOK TPO TOJAaHHS 0co00K0 3asBU PO HaJaHHS IH crarycy
ODKEHIs; Mpo 0co0y, CTOCOBHO $KOi MNPUUHATO pIIIEHHS Npo OQOPMIIECHHS
JIOKYMEHTIB JJI1 BUPIMICHHS TMWTAaHHA WIOJ0 HaJaHHS il cTaTycy ODKEHIS; Mpo
3BEpPHEHHS 70 CyHy; BHJa4a TOCBIAYCHHb Ta MPOIZHUX ITOKYMEHTIB JJIA BUI3Ay 3a
KOPJOH 0co0aM, SIKMM HaJaHO CTaTyCc ODKEHIS; epepeecTparlisi ocid, SKuM HaJgaHO
cTaTyc OlKEeHIIs; BU3HAYCHHS MICIIb JUIsl THMYACOBOT'O IIPOKMBAHHS 0C10, K1 TTOAAIH
3asiBU NP0 HAJAHHS CTATyCy OIXKEHIS, CTOCOBHO SIKUX MPUUHSATO PIIICHHS PO
oOpMJICHHSI JOKYMEHTIB [IJI1 BUPIMIEHHS TMWUTAHHS IMOJO0 HAJaHHS IM CTaTycy
ODKEHIIsl, Ta HAlIPaBJIEHHS iX Y MYHKTH TUMYaCOBOT'O PO3MIILIEHHS O1’KEHIIIB;

OPUUHATTS pIIIEHHS PO HAJAaHHS TPOLIOBOI JOMOMOI'M 0Cc00aM, SIKUM HaJaHO

CTaTycC O1KEeHIIS;
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CIPUSHHS Y TpalleBialliTyBaHHI 0c00aM, CTOCOBHO SIKUX MPUUHSATO PIllIEHHS
npo odopMIICHHS JOKYMEHTIB [JIi BHPINICHHS MHTAHHS MO0 HAJaHHS CTaTyCy
ODKEHIIS Ta SIKUM HaJlaHO TaKWi CTaTyc; COPUSIHHS B OTPUMAaHHI 0CO0aMH, CTOCOBHO
SAKUX TPUUHATO pillieHHS PO OQOpMIIEHHS TOKYMEHTIB JJi BUPIIICHHS MUTAHHS
IIOJI0 HAJIaHHSA iM CTaTyCcy OKEHI Ta SIKUM HaJaHO CTaTyC ODKEHIS, COIliaJbHO-
MOOYTOBUX 1 MEIUYHUX IIOCIYT; BEICHHS OOJIKy Ta 0CO0OBHUX cmpaB oci0, sKi
3BEPHYJIMCS 13 3asiBaMU MPO HAJAHHS M CTaTycy OIKEHIIS, CTOCOBHO SKUX IMPUUHSITO
pimieHHs Tpo O(OpMIIEHHS JOKYMEHTIB JJsl BUPIIIECHHS MHUTAaHHSA MIOJAO0 HaJaHHA
CTaTycCy ODKEHIIS Ta SKUM HaJIaHO CTaTyC O1KEHIIS,;

BUPIIICHHS 1HIIUX MUTaHb, BIAHECEHUX 3aKOHOJAABCTBOM JI0 iXHBOTO BiJaHHSI.

BignosigHo g0 crarTi 6 3akony Ykpainu "IIpo 6ixenIiB" JlepkaBHHI KOMITET
VYkpainu y cnpaBax HauioHajdbHOCTeH 1 Mirparii HakazoMm Ne 20 Big 29 kBiTHs 2002
poKy (3apeectpoBaHo B MiHicTepceTsi toctuuli Ykpainu 11 tpaBus 2002 poky 3a Ne
422/6710) 3arBepauB TumuyacoBy I1HCTPYKIIO Tpo OGOPMIICHHS JIOKYMEHTIB,
HEOOX1IHUX JUIsl BUPINICHHS MUTaHb NPO HAJaHHS, BTpaTy, M030aBJICHHS CTaTyCy
ODKEHIIA, KA BU3HAYA€ MPOICAYPY ONMPAIFOBAHHS 3a3HAYCHUX JJOKYMEHTIB.

AnmiHictpania JlepkaBHOT NPUKOPAOHHOT CIy>KOM YKpaiHH, KepyruHCh Yy
cBoiil misuibHOCTI KoHcTuTyliero Ykpainu, 3akoHamu Ykpainu "lIpo Jlep:kaBHy
NpUKOPIOHHY chyk0y VYkpainu", "[Ipo nepxaBuuii kopmon VYxkpainu", "IIpo
ObkeHIiB" Tomo, BiAmoBiAHUM l[lonoxkeHHsim, 3aTBeppkeHHM YKazoM [Ipe3umenrta
VYkpainu, opraHizoBy€e NpUUHSATTS 3asiB MPO HAJaHHA CTaTycy OXKEeHUs BiJ 0OcCiO,
3aTpUMaHUX 32 HE3aKOHHE MEepPEeTHHAHHA JEPXKABHOTO KOPJIOHY abo crpoly Takoro
MepeTHHAHHS 3 HAMIPOM HaOyTH cTaTyc OKEHIIS, Ta Mepelac Taki 3asiBU JO OpraHiB
MIrpariitHoi CiIy»0H, a B pa3i 3BEpHEHHS 0 HHOTO OCi0, K1 Ha 3aKOHHHUX ITiJICTaBax
npubynu B YKpaiHy 3 HaMipoM HaOyTH CTaTyc ODKEHIIS, PO3'SICHIOE M TOPSAIOK
MOJIAHHS 3asBU MPO HAJAHHS CTaTyCy ODKEHIIIB Ta 1H(HOPMYE PO MiCLIE3HAXOIKEHHS
OpraHiB MIrpariitHoi ciryxO0u.

Cnyx0a Oe3nexkn YKpaiHM Ta i opraHu Ha MICLSIX Yy pa3l 3BEpHEHHSI OpraHiB
MITpALiifHOl CIy:KOM y MeKax CBO€l KOMIETEHIli BXKMBAIOTh 3axOJIB IIOAO

BUSIBJICHHS cepel oci0, SKi ToJaanu 3asBUM MPO HAJAaHHS IM CTaTyCcy ODKEHII,
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CTOCOBHO SIKMX MPUUHATO PIlIEHHS MPO O(GOpPMIIEHHS JOKYMEHTIB /JIi BUPIIIEHHS
NUTaHHS II0J0 HaJaHHS CTaTycy ODKEHIIS, TaKuX, SKAM CTaTyc ODKEHLs He
HAJAETHCS BIAMOBIIHO 10 a03aIliB APYyroro, TpeThoro i uerBepToro crarti 10 3akony
VYkpainu "I[Ipo OikeHIiB".

3akonn VYkpainu "lIpo wimimito", "Ilpo OixenmiB", IlonoxeHHs mpo
MiHicTepcTBO BHYTPIIIHIX CHpaB YKpaiHu, 3aTBepikeHe YkazoM Ilpe3umenra
VYkpainun Ne 1138 Big 17 xoBtHa 2000 poky, Ta 1HIII HOPMATUBHO-IIPABOBI aKTH
MICTSITh Al OpraHizaliiHO-TPaBOBUX (HOPM, 110 XapaKTePU3YIOThCs CHEIUPIUHUMU
O3HaKaMU ¥ MPU3HAYEHHSM OpPraHiB BHYTPIIIHIX CIpaB, 30KpeMa, aJMiHICTPAaTUBHY,
OIEPAaTUBHO-PO3IIYKOBY (DYyHKIIII.

MiHicTepcTBO BHYTPIIIHIX cIpaB YKpaiHM Ta WOTO OpraHM Ha MICISIX Y pasi
3BEpHEHHSI OpraHiB MIrpaliiHOi CIy’)KOM y MeXaxX CBOiX IOBHOBaXXEHb BKHBAIOTh
3aXOJIB IIOJ0 BUSIBJICHHS cepei 0ci0, Kl Mojanu 3asBU MPO HAJAHHS iM CTaTyCy
ODKEHIIS, CTOCOBHO SIKMX MPUWHATO PIICHHS Mpo OGOPMIICHHS TOKYMEHTIB JIJIsi
BUPILIEHHS TUTaHHS 100 HAJAHHS CTAaTyCy OLKEHIS, TAKUX, IKUM CTaTyC OlKEHUs
HE HAJa€TbCs BIANOBIIHO 10 a03alliB ApPYyroro, TPeTboro i uerBeproro crarti 10
3akony VYxkpainu "l[Ipo OikeHmiB", mojo igeHTHdIKAil 0cCi0, SKI TOPYIIMIN
KJIOMOTAHHS TpO HaJgaHHA iM ctatycy ObvkeHusd. Ha mizgcraBi IlonoxeHHs mpo
Jlep>xaBHUI JemapTaMeHT y CHOpaBaX T'POMAJSHCTBA, IMMIrpallii Ta peecTparii
b13uuHMX oci0, 3aTBepmkeHoro IlocranoBoro KaGinery MinictpiB Ykpainu No 844
Bil 14 uepBHs 2002 poky, JlepkaBHMIl AemapTaMeHT Yy CIpaBax IPOMAJISHCTBA,
iMMirparii Ta peecrpamii  (QIBUYHHX OCIO SIK ypANOBUW OpraH JAEpKaBHOTO
VOpPABIIHHA, IO Jl€ Yy CcKiIaal MiHicTepcTBa BHYTPIIHIX COpaB 1 HoOMy
MIOPAIKOBYETBCS, OpPraHi3oBy€ poOOTYy 3 pO3IJsAy NUTaHb MO0 HaJaHHA
1HO3eMITI0 2060 0c001 O6e3 TPOMaJITHCTBA CTATYCy O1KECHIIS.

VY pasi 3BepHEHHS [0 BIANOBIJHOIO OpraHy BHYTPIIIHIX cIpaB ociO, sKi 3
HaMIpOoM HaOyTH CTaTyc OKEHI|I HE3aKOHHO TMEpPeTHYJIU JACp>KaBHUM KOPJOH
VYkpainu i nepeOyBaloThb Ha TepuUTOPil YKpaiHW, Leld opraH NpuiiMae 3asBH PO
HaJlaHHs CTaTycy ODKEHIIs, Mepefae iX J0 opraHy MirpamiiHoi ciayxOu, a B pasi

3BEpPHEHHs 70 HBHOTO 0Ci0, AKi mepedyBarOTh B YKpaiHi Ha 3aKOHHUX IIJCTaBax 1
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MaloTh HaMmip HaOyTH cTaTyc ODKEHILIS, PO3'SICHIOE IM MOPSAIOK MOJAHHS 3asBU PO
Ha/JaHHA cTaTycy OLKeHIs il iHpopMye PO MICIIE3HAXOIKEHHS OpPraHiB MIrpamiiHol
CITYKOHU.

Jlep>kaBHUI JenapTaMeHT y cipaBax rpoOMaJSiHCTBa, IMMITpallii Ta peecTpailiii,
HOTO OpPTraHM Ha MICIIX TaKOXK PEECTPYIOTH 0Ci0, SKi MOJAIN 3asBH MPO HATAHHS iM
CTaTyCy OIXKEHIIsl, CTOCOBHO SIKMX MPUUHATO PIIIEHHS MPO O(POpPMIICHHS IOKYMEHTIB
JUTSL BUPILIEHHS MUTAHHS 1IOJI0 HAJaHHS IM CTaTycy ODKEHIs, SIKUM HaJaHO TaKWUi
CTaTyC Ta K1 OCKAP KU PIILIEHHS 11010 CTaTyCy O1KEHIIS.

MiHicTepcTBO Mpalli Ta COMiadbHOI MOJITUKKM YKpaiHW, HOro opraHu Ha
MICIISIX, SIKIIO II€ MOKJIMBO, HAJAIOTh 0C00aM, CTOCOBHO SIKUX MPUHHATO PIIICHHS
po oopMIICHHSI TOKYMEHTIB JJI BUPIIICHHS MUTAHHS IIOJI0 HAJAHHS M CTaTyCy
ODKEHIT Ta SAKUM HaJAaHO TaKWMl CTaTryc, JOMOMOTY Yy TMpalleBIallITyBaHHI,
3a0€3MeuyoTh NpHU3HAYEHHS oco0aM, SIKMM HaJaHO CTaryc OLKEHI, TPONIOBOi
JIOIIOMOTH, II€HCIT, IHIIUX BUIIB COLIAJIBHOIO 3a0€3I1CUEeHHS.

MiHICTEpCTBO 3aKOPIOHHUX CIIpaB YKpaiHU, JUIUIOMATUYHI MPEICTaBHULITBA
! KOHCYJBbChKI YCTAaHOBM YKpaiHM 3a KOPJOHOM O€pyTh y4acTb y NIATOTOBIII
JIOKyMEHTIB Ta BHOCATh B YCTAHOBJIICHOMY MOPSAKY Mpono3uilii Kabinety MiHicTpiB
VYkpaiHu 100 YyKIaJeHHS MDKHAPOJAHUX JOTOBOPIB 3 TMUTaHb, MOB'S3aHUX 13
3aXHMCTOM COIllaJIbHUX, EKOHOMIYHUX Ta IHIIUX TMPaB 1 1HTEPECIiB O1KEHIIB, Y TOMY
YHUCII 3 KOMIICHCAIlIEI0 30UTKIB, 3aBJaHUX ODKEHIISIM, BUTpaTaMU Ha iX MpUWMAaHHS
Ta OOJNAIITyBaHHA; HaAalOTh JlepkaBHOMY KOMITETOBI YKpaiHM Yy copaBax
HaIllIOHAIBHOCTEW 1 Mirpaii iHpopmaIlio Mpo CTAHOBHIIE B JIepKaBax MOXOJKEHHS
ODKEHIIIB; y pa3i MOTPeOM BXKUBAIOTh 3aXOJIB JJIsl BO33'€JHAHHS Ha TEPUTOPIi
VYkpainu abo mo3a i MexkaMu CiMed 0ci0, SKUM HaJaHO CTaTyc O1KEHIIS, BUJIAIOTh
B'I3H1 BI3W wWieHaM CIM'T 0Ci0, SKMM HaJlaHO CTAaTyC ODKEHIS B YKpaiHi; COPHUSIOTH
100pOBIILHOMY MOBEPHEHHIO O1KEHIIIB Y JIEPKABY iX MOXOKEHHS YU MEePECEIECHHIO
y IepXKaBH, SIK1 TOTOJKYIOTHCS HAJATH IM TIPUTYJIIOK.

MiHiCTepCTBO 3aKOPJOHHHUX CIpaB YKpaiHW 3I1HCHIOE 3arajlbHUN Harjisig 3a
BUKOHAHHSIM MDKHApOJHUX JOTOBOpPIB Yy cdepl 3axucTy ODKEHIIB, 3roja Ha

000B'A3KOBICTh SKUX HamaHna BepxoBHoto Pamoro Ykpainu.
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MiHiCcTEepCTBO OXOpOHM 310pOB's Ykpainu, Paga miHiCTpiB ABTOHOMHOI
PecriyOmixku Kpum, o6machi, KuiBchka Ta CeBacToOmosibCcbka MIChKI JeprKaBHI
anMiHICTpalii y pa3i 3BEpHEHHS OpraHiB MirpamiiiHoi ciyx0u 3a0e3neuyroTh
00OB'sI3KOBE MeIUYHE OOCTEKEHHs, y pa3l HEeOoOXIAHOCTI — JIIKyBaHHsS OcCi0,
CTOCOBHO SIKMX NPHUUHATO PIMICHHS MPO O(OPMIICHHS TOKYMEHTIB JJis BUPIIICHHS
MUTaHHS [0JI0 HAIAHHS CTaTyCy ODKEHLS Ta SSIKMM HaJIaHO TaKUW CTaTyc.

MiHicTepcTBO OCBITH 1 Hayku Ykpainu, Paga wmiHiCTpiB ABTOHOMHOI
PecriyOmiku Kpum, o6machi, KuiBchka Ta CeBacTOmoibChKa MIChKI JI€pKaBHI
aJMIHICTpaIlll CHPHUAIOTh 3aJ0BOJICHHIO OCBITHIX IIOTpeO OCi0, CTOCOBHO SIKHX
NPUIHATO pIIIEHHS MPO O(GOPMIIEHHS JAOKYMEHTIB JJIS BUPIMICHHS MUTAHHS IIOI0
HaJaHHA CTaTyCy OIKEHII Ta SKUM HaJaHO TaKUW CTaTyc.

JlepxaBa B)KHMBAa€ BCIX MOMJIMBUX 3aXO[IB JJisi 3a0€3MEUYEHHS 3aXHCTy Ha
TepUTOpli YKpaiHu MpaB AITeH-O1KEHIIB 1 JOTIISALY 32 HUMH, 30KpEMa, Yepe3 OpraHu
OITIKY ¥ MKITyBaHHS.

BigHocuHu, TOB'SI3aHI 3 ONIKOIO, MIKIYBAaHHSM, peryaoroThes CiMelHuM
KoZiekcoM Ykpainu 1 [IpaBunamu oniku Ta MIKIyBaHHS, 3aTBEPIKEHUMHU HaKa3oM Ne
34/166/131/88 Bin 26 TpaBus 1999 poky (3apeectpoBano y MiHicTepcTBi FOCTHIIT 17
yepBHs 1999 poky 3a Ne 387/3680).

Onmika, mKIIyBaHHA SIK 3ac10 IepKaBHOT OXOPOHH OCOOMCTUX 1 MATHOBHUX TpaB
Ta 1HTEPECiB BCTAHOBJIIOETHCS HAJ MITbMH, AKI 3aTUIIIIACA 0e3 OaThKiBCHKOTO
nikmyBaHHs. Omika BCTAaHOBIIOETHCS HAJA JUTHUHOIO, SIKa HE JOCSTIAa YOTHPHAALSTH
POKIB, a MIKJIyBaHHS — HaJ JAUTHUHOIO Yy BIIll BiJl YOTHPHAALATH 0 BICIMHAAISATH
POKIB.

Jlo opraniB, siki MPUHAMAIOTh PIIICHHS IOJO OIIKH, MKIyBaHHS, HaJEXKaTh
paiionHi, paiionni B Mictax KueBi Ta CeBacTomon JepikaBHI aJMiHICTpaIlii,
BUKOHABY1 KOMITETH MICBKHUX, PAHOHHUX y MICTaX, CIIbCHKUX, CEJIUIIHUX Pa/.

PimeHHst mpo BCTaHOBJICHHS OIIKH Y MIKIYBaHHS MOBUHHO OyTH MPUMHATE HE
MI3HINIE K Y MICSIYHUM TEpMIH 3 MOMEHTY, KOJM BIJIIIOBITHOMY OpPIraHOBI OMIKU Ta

MIKJIYBaHHS CTaHE B1IOMO MPO NOTPEOY BCTAHOBIIEHHS OMIKHU 200 MiKJITyBaHHS.
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Omika, miKJIyBaHHS, BCTAHOBJICH] Ha/l TUTUHOIO, SIKA € 1HO3EMIIEM, 332 MEKaMHU
Ykpainu 3a 3aKOHaMH 1HILOI Iep>KaBH, A1MCHI B YKpaiHi.

BigmoBimro mo crarti 31 3akony VYxkpainu "IIpo oxopony autuHCTBA",
Jiep KaBa yepe3 OpraHu OMIKH 1 MKIyBaHHS 3a MiclieM MepeOyBaHHS JUTHHU CIIPHUSE
po3miyky ii OaThKiB, IHIIMX YICHIB CIM'T YW pOAWYIB, HAJAAHHIO MaTeplajabHOI,
MEJIMYHOI Ta 1HIIOI JOMOMOTH, a B pa3l MOTpeOu ii BIAINTYBAaHHIO JIO 3aKJaiB JIJIs
JTITEH-CUPIT 1 JITeH, Mo30aBiIeHUX OaThKIBCHKOTO IMKIyBaHHS, 3aKJIaJlIB OXOPOHH
3M0poB'st TOmo. SIKMO OaThKIB YW POAWYIB JUTHHU HE 3HANACHO, 1 HATAIOTHCS
BI/IMOBIJTHO JI0 3aKOHOJABCTBA YKpaiHW IpaBa IITEH-CUPIT 1 JOiTeH, Mo30aBIEeHUX
0aTbKIBCHKOTO MIKJTyBaHHS.

Ha mincrasi crarti 8 3akony Ykpainu "IIpo OixkeHIB" opraHu OmiKH Ta
MIKJIyBaHHS € 3aKOHHUMHU TPEJCTAaBHUKAMHU JITEH, PO3IYy4YeHHX 13 CIM'SMH.
BignoBigHo 1o crarti 1 3a3HadyeHoro 3akoHy IWTHHA, PO3JydeHa 3 CIM'€l0, — 1€
ocoba BIKOM JI0 BICIMHAJILSATH POKIB, sika mpuOyBae abo mpulyia Ha TEPUTOPIIO
VYkpainu 0e3 cynpoBoAy OaTbKiB UM OJHOTO 3 HUX, J1a Y 0abu, MOBHOJITHIX OpaTa
Yud CcecTpu, a0 OMIKyHa YM MIKIyBAJIbHUKA, NPU3HAYEHUX BIAMOBIIHO [0
3aKOHOJABCTBA KpaiHU MO-XO/DKEHHS ODKEHINIB, a00 1HIITUX MOBHOJITHIX 010, SKi 110
npuOyTTss B YKpaiHy HOOpOBUIBHO YW BHACHIJOK 3BUYAK0 KPAiHU TMOXOJKEHHS
ODKEHIIS B3sUIM Ha ceOe BIAMOBIAAIBHICTh 32 BUXOBAaHHS AUTHHU. KpiMm opraHiB omiku
1 TKJIyBaHHS 3aKOHHUMHU TPEJACTABHUKH IUTUHU, POTYUYEHOI 3 CIM'€l0, € OaThKU-
BUXOBATENl, ONMIKYHU YM MIKIYBAJIbHUKY, MPU3HAYEHI BIAMOBIIHO 10 3aKOHOJABCTBA
VYkpainu, npeCcTaBHUK AUTIYOTO OYyAMHKY UM MIKOJU-1IHTEPHATY, 1HIIOTO TUTSYOTO
3aKiany, ie TuTHHA Tepe0y-Bae Ha BUXOBAHHI.

Opranu OIIKA ¥ TIKIYBaHHS BXHBAIOTh 3aXOIiB IS THMYacOBOIO
BJIAINITYBAHHS y BIJAIMOBIIHI AUTAY1 3aKjaagu ado ciM' IiTeH, po3IydeHUX 3 CIM'SIMH;
BCTAHOBJICHHSI OIIKM YW MIKJIyBaHHS HaJ TaKUMU JITbMH; O€pyTh ydacTh Yy
Mpolelypl HaJlaHHS IWUTHHI, PO3TYUEHIN 13 CiM'€l0, CTaTycy ODKEHIIS; CHPHUSIOTH

MiciieBi opraHd BUKOHaBYO1 BJIaJId BIJIMOBIAHO 10 MYHKTY 7 cTaTTi 25 3aKOHY

VYkpaiau "lIpo micreBi aepaBHiI aaMmiHICcTparii" MpoBOASTH POOOTY, MOB'sI3aHYy 3
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PO3pOOJICHHSIM Ta 3IMCHEHHSAM 3aXOiB IMOJ0 PO3MIIICHHS, IpalleBIalITyBaHHS,

COLI1aTTbHO-TTOOYTOBOTO Ta METUYHOTO OOCITYTOBYBaHHS O1’KEHIIIB.

BUCHOBKMU J10 TPETHOT'O IMTAHHA

Crenndikoro Aep>KaBHOTO YIPABIiHHS 100 HAJTaHHS, BTpATH 1 1M030aBICHHS
cTaTyCcy ODLKEHI € Te, M0 3AIMCHEHHSA IuX (YHKIIHA pO3MOJAUICEHO MK KUIbKOMa
HEHTPAIbHUMHM OpPraHaMHM BUKOHABYOi BJIaJd YKpaiHU K (PYHKIIOHAIBHOI, TaK 1
rasy3eBoi KOMIETeHIli. B 1bOMy MOXHa MEpecBIAUYUTHUCS, O3HAHOMHBIINUCH 13
nepeTikoM KOHKPETHHUX 3aBJIaHb Ta (PYHKIIIM KOXKHOTO 3 [IUX OpPraHiB.

VY KOMIUTEKC] 3aX0/1B, SIK1 3M1MCHIOIOTBCS OPraHAMH JIEPKABHOTO YIPABIIHHS
II0JI0 HaJaHHs, BTPATH 1 MO30aBJICHHS CTAaTyCy OKEHIIS, IEPBUHHA POJIb HAJIECKUTH
Jlep>kaBHOMY KOMITETY YKpaiHM y CHpaBaxX HAIIOHAJBHOCTEH Ta MIrparii, sSKuii
ctBopeHo Yka3oMm Ilpesmnenta Ykpainu 13 BepecHs 2001 poky, a Takok opraHam
MirpariitHoi ciayx6u B ABroHoMHiN PecnyOmimi Kpum, obnactsix, micrax Kuesi ta
CeBactomnouni, c)OpMOBaHUX 3 METOK 3JIMCHEHHS €QUHOI JEep’KaBHOI MIrpauiiHOl
NOJITUKKM W CTBOPEHHSA CHUCTEMH JEP’KaBHOTO KOHTPOJIIO 3a IMMITpaliiHUMH
npoiiecamu Ha mifctaBi [locranoBu KaGinery MinictpiB Ykpainu "lIpo cTBopeHHs

oprasiB MirpaiiiHoi ciyx0u B Ykpaini" Ne 428 Big 22 uepBua 1994 poky.
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BUCHOBKMU 3 TEMU

OTxe, MOKHA TABECTH HACTYTIHI MiJICYMKH:

1. [IpaBo Ha MPUTYJIOK 1 caM MPUTYJIOK OPraHivuHO IMOB'sI3aHI MiXK COOOI0 1 HE
MOXYTh 3a CBO€IO0 MPUPOJOI0 icCHYBaTH onHe 0e3 oaHoro. I[IpaBo Ha mpuTyIOK
MaTUME  3aBEpIICHUN  IOPUAMYHUANA  BUIVISIA ~ JIUMIIE  TOAL, KOJM  BOHO
3aJI0BOJIbHATUMETHCS JEP>KaBOIO 32 JI0MOMOT0I0 BIIMOBITHUX IOPUANYHUX TPOLETYDP.

2. 13 mpaBa Ha MPUTYJIOK HEOOXITHO BUPI3HATH JBI HOTO CKIIAJ0Bi: aKTUBHE 1
MACMBHE MPABO MPUTYJIKY. AKTUBHE MPABO MPUTYJIKY — II€ OTPUMAHHS JIIOJUHOIO
OPUTYJIKY 3 BIAMOBIIHUM MPAaBOBUM CTaTycOM, 3 OOOB'S3KOBHUMH MPHHIIMIIAMU
3a00poHM BHAayl ¥ BHUciaHHs. [lacuBHe * mpaBo mependavae, M0 JIFOJAMHA MOXKE
3BEPHYTUCS 3 KIJIOMOTaHHSM JI0 KOHKPETHOI JiepKaBU MPO HAJaHHS TMPUTYIIKY,
OCKap>KUTH BIIMOBY y MO0 HaJJaHH]1 YM 1M030aBJICHHS MPUTYJIKY.

3. Tak camo i CTOCOBHO JIep>KaBU ICHYIOTh aKTUBHUU Ta MAaCUBHHUI aCIEKTH
npuTyiaky. Ili TacuBHUM acmeKTOM CliJi po3yMmiTH (GOPMYBaHHS JIEP’KaBOIO
BIJIMOBITHOTO 3aKOHO/JABCTBA, I/l AKTUBHUM aCIIEKTOM — BUXOJISIUYU 13 CYBEPEHITETY
Ta TOBHOBaXEHb JIEPKABHOI BJIaJAM — PO3IJIS MPOXAHHS IIyKada TMPUTYIKY WU
NPUIHATTSA BIANOBIHOIO pIIIEHHS, a B pa3l MOro MO3UTUBHOTO BUPIIMICHHS —
BU3HAHHS 3a TAKOI JIOJUHOK MpaB Ta OCHOBHUX CBOOOJ, fIKI BHUIUIMBAIOTH 3
KOHCTHUTYIII1, 3aKOHIB, M>KHAPOIHHUX JOTOBOPIB, CYJ0OBOI MPAKTHUKHU TOIIIO.

4. IlutaHHA, NOB'sI3aH1 3 OLKEHILSIMU, peryntoloTbess KoHcturyniero Ykpainu,
3akoHoMm VYxkpainu "lIpo OixkeHIIB", 1HIIUMH HOPMATHUBHO-TIPABOBUMHU aKTaMH, a
TaKOXX MIKHApPOJHUMHU JOTOBOpaMH, 3rojJla Ha OOOB'SA3KOBICTh SKUX HajJaHa
BepxoBHoto Panioro Ykpainu.

5. Cratyc OikeHIs B YKpaiHi MOke OTpuMaTu 0co0a, sika He € TPOMaJISTHUHOM
VYKpaiHu 1 BHACHIIOK ILIJIKOM OOIPYHTOBaHMUX MOOOIOBAHb MOXE CTaTH >KEPTBOIO
MepeciIilyBaHb 3a O3HAKaMHU PacH, BIPOCTIOBITaHHS, HAI[IOHAIILHOCTI, TPOMAJITHCTBA
(migmaHcTBa), HAJNEKHOCTI JO TIEBHOI COIIadbHOI Tpynmu ab0 MOMITHYHHUX
NepeKoHaHb, epedyBae 3a MeKaMu KpaiHU CBOET IPOMAJITHCHKOI HAJIGKHOCTI Ta HE

MOKE€ KOPHCTYBAaTHUCS 3aXUCTOM Ili€l KpaiHu abo He Oaxxae KOPUCTYBATHCS ITUM
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3aXMCTOM BHACIIIOK TaKUX MOOOIOBaHb, a00, HE MarOYu rpoMajsiHCTBA (I11/1IaHCTBA)
1 mepeOyBaroUun 3a MEXaMH KpaiHH CBOTO TMOMEPETHHOTO MOCTIHHOTO MPOXUBAHHS,
HE MOXE 4d He 0a)kae MOBEPHYTHCS /10 Hel BHACTIIOK 3a3HAUYEHUX MOOOIOBAHb.

6. Cneuudikoro [epKaBHOTO YHOpaBIIHHSA OO0 HAJaHHA, BTpaTH W
1030aBJICHHS CTaTyCy ODKEHIIS € Te, 10 3MIMCHEHHS uX (QYHKIIH PO3MOIIICHO MIXK
KUJIbKOMa IIEHTPAJIbHUMH OpraHaMi BUKOHABYOI BJIa i YKpaiHU SIK (PYyHKI1OHAIBHOI,
TaK 1 Tajly3eBOi KOMIIETEHIIli. B 11bOMy MOKHaA MepecBiTYUTHUCS, O3HAHOMUBIIUCH 13
NepeikoM KOHKPETHUX 3aBAaHb Ta (YHKIIHA KOXKHOTO 3 I[UX OpTaHiB.

7. Y KOMIUIEKCI 3axO[iB, SKI 3JIMCHIOIOTBCS OpraHaMu Jep>KaBHOTO
VIOPABIIHHA IIOAO HAJaHHS, BTpATH W MO30aBJIEHHS CTaTycy ODKEHIs, IMepBUHHA
poJib HaNeXHUTh [lepkaBHOMY KOMITETy YKpaiHM y cClpaBaxX HaIllOHAJIbHOCTEW Ta
Mmirpaiii, sskuii ctBopeHo Ykazom Ilpesunenta Ykpainu 13 Bepecus 2001 poky, a
TaKOXK OpraHaM MIrpamiitHoi ciy:xOu B ABTOoHOMHIN PecnyOmini Kpum, obnactsx,
Mmictax Kuesi Ta CeBacTonoJi, cpopMOBaHUX 3 METOIO 31HCHEHHS €MHOT AeP>KaBHOT
MITPALIIHOT MOJITUKA ¥ CTBOPEHHS CHCTEMH JIEP)KaBHOTO KOHTPOJIIO 32
IMMIrpamiiHumMu nponecamu Ha mifctasl [locranoBu KaGinery MiHicTpiB Ykpainu
"[Ipo cTBOpeHHs OpraHiB MirpaimiiiHoi ciayx06u B Ykpaini" Ne 428 Bixg 22 uepBHA

1994 poxky.
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METOJWYHI MOPA/IA OO0 MIATOTOBKU JAHOI TEMHU

B xomi nmexmii 3 HaBYaJIBbHOI AUCHMIUIIHA «Mirpariiine mpaBo» PO3IIISTHYTO
JMILIE YacTHUHY 3 TOTO 3HAYHOIO KOJla IMUTaHb, 10 HEOOXiAHO Oyne omaHyBaTu
MalOyTHIM IOpHCTaM MIPH BUBYEHHI KypCYy.

CamMe ToMy npu MIATOTOBII JO CEMIHAPCHKUX Ta MPAKTUYHUX 3aHATH 3 TEMHU
PEKOMEHIYEThCSI 3BEPHYTUCH HE JIUIIE 10 0a30BUX MIAPYYHMKIB, a L€ ¥ JO 1HIIUX
JDKepen, siKi MOKHa 3HalTH y 01010Telni yHIBEpCUTETYy ab0 y KHIKKOBOMY (OH/II
HaBYaJIbHO-METOAMYHOr0 KablHeTy Kadepu 3arajibHONPABOBUX JTUCLUILIIH.

B mpomeci BUBYEHHS TeMH JEKIlli MPOMOHYETHCS AJI KPaIIOro 3acBOEHHS
HABYAJILHOTO MaTepialy O3HalOMUTHUCH 3 MIAPYYHHKAMH Ta NMOCIOHMKAaMU 3 YHUCIa
3a3HAUYEHUX y CIHCKY JitepaTypu. [Ipu BUKOpuCTaHHI JKEpea 1HO3EMHUX aBTOPIB
HEOOXITHO OIaHyBaTW HAaBYaJbHUN Marepiai, KOPEryl4H HOro 3 ypaxyBaHHSIM

ITIOJIOXKCHB 3aKOHOJaBCTBa YKpalHI/I



