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META JIEKIIII:

Mertoro nekiii € aHami3 MOHATTA HOTapiaTy, MOro 3aBJaHHs Ta MICUSI B
NpaBoOBiil cucTeMi YKpaum PO3IJIA]l OCHOBOMNOJOXHUX NMUTaHb Kypcy, a came:
BUHUKHEHHS HOTaplaTy, NOHSATTS, MpEeAMET 1 CHCTeMy Kypcy HoOTapiary;
NPOBAJKEHHS 1 CTaAll; MPUHIUIMN Ta PYHKIII HOTapiaTy.

Jlexuiss Ma€e BU3HAuYajJbHE METOJAOJOTIYHE 3HAUEHHSA JJis ONaHyBaHHS
HACTYIHOI TEMaTUKU KYpCY.

BCTYII

Koncrutytis Ykpainu (ct. 59) rapanTye KO)KHOMY I'pOMaJTHUHOBI IIPaBO Ha
OTpuMaHHs KBasi(pikoBaHOI MpaBoOBOi JomoMord. HoTapiar mopsiag 3 1HIIUMHU
IHCTUTYyTaMH 3a0e3reuye peaizaiiio I[bOT0 KOHCTUTYIIHHOTO TpaBa TPOMaJsH,
IPU IBOMY TPEAMET HOT0 JISITLHOCTI OOMEXKEHUN paMKaMH Oe3CTIpHOT ITUBUIBHOT
IOPUCTUKIII.

—Horapiatr VYkpainul — omHa 3 OCHOBHMX IOPUAWYHUX JUCIMIUTIH, sKa
BUBYAIOTHCS y BHUIIMX HAaBUAJbHUX 3aKJIaJax IOpuaudHoro npoduro. B ymoBax
KapAUHAIBHOTO PEePOPMYBaHHS COILIATbHO-EKOHOMIYHUX BIJHOCHH B HAIIOMY
CYCHUTBCTBI BIATIOBITHO 3pOCTAE 1 pOJIb HOTApiaTy.

[Ipy BHUBYEHHI HAaBYAJBbHOI JIHUCIUIUIIHK OyayTh pPO3MVISIHYTI OCHOBHI
TEOPETHYHI IPOOJIEMH HOTapiaTy, MOJIOKCHHS YMHHOTO 3aKOHOIaBCTBA 1 TPAKTHKU
roro 3actocyBaHHs BiamoBimHO 1o KoHctutymii Ykpainu, unaHOro I{uBinbHOTO
Kojekcy Ykpainu, 3akoHy Ykpainu —IIpo HortapiaTl, iHIIMX 3aKoHIB YKpaiHw,
kepiBHHX moctaHoB [lnmenymy BepxoBHoro Cyny Ykpainu. [lpu BuBUEHHI KypCy
HOTApITy BPaXOBYIOTHCS HOBITHI JTOCSTHEHHS BITYM3HSHOI HAyKH, Taki BiIOMI
ykpainceki BueHi Cpyx A. M., KosesixkoB FO. M., Kpykosc H. B., Komapos B.B.,
bapankosa B.B., Miuypin €.0., Pangzicscrka JLK., [Taciuauk C.I'., Cemakos I'. C.
®ypca C.4., Ddypca €.1.. Ta iH.

Meroro BHBYCHHS HaBuajabHOi aucnuiuiind —Horapiat VYkpainul €
OTIAHYBAaHHS Ta 3aCBOEHHS CTYyJICHTAaMH KypCy HoOTapiaTy, sSKdAW peryimoe
3aKOHOJIABYO 3aKPITUICHUN TOPSIOK HajgaHHSA OQimiifHOT CcHiIM, BipOTiMHOCTI
IOPUANYHUM TpaBaM, (aktam 1 JTOKyMEHTaM, IO BHUHUKAIOTH 3 IMBUIBHHX,
KUTIIOBUX, 3€MEITbHUX, TPY/IOBUX, CIMEHTHUX Ta IHITUX MPABOBITHOCHH.

HoTapiar € incTUTyTOM, 10 3a0€31Meuye OXOpPOHY W 3aXMCT MpaB 1 3aKOHHHUX
IHTEpPECIB TPOMAJISIH Ta IOPUJAMYHUX OCI0 MIJITXOM BUYMHEHHS HOTaplaJbHUX AIH Bif
IMEH1 JIepKaBH.
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BinnoBinHO 3aBAaHHS BHMBYEHHS HABYaJIbHOI AMCLHMIUIIHM TMOJATAlOTh Y
3aCBOEHHI  CTYJAEHTAaMHU  OCHOBHUX  IIOJIO)KEHb  YHHHOIO  HOTaplajJbHOTO
3aKOHOJABCTBA YKpaiHu. BaxxamBuM € HaOyTTS HAaBUYOK ILIOJ0 KOPUCTYBaHHS
BIJIMOBIJHUMH HOPMATUBHUMH aKTaMH, BMIHb BHUPINIYBAaTH KOHKPETHI MPaKTUYHI
MUATaHHS, [0 TIOB’s3aHl 13 3aCTOCYBaHHSM HOPM HOTapiajJbHOro IIpaBa 3
BpPaxyBaHHIM 3MiH Y IOTOYHOMY 3aKOHOJABCTBI.

JUsSIBHICT HOTapiaTy Ma€ MEBHY CHUIBHICTh 3 JISJIBHICTIO IHIIMX OPraHiB
IMBUIBHOT rOpucauKiii. PazoMm 3 TuMm, HOoTapiaibHa (opMa OXOPOHM U 3aXUCTY
BIJIpI3HA€TbCS BiA 1HIUX (GopM. OcoOiuBICTH HOTapianbHOI (opmMu mossirae B
TOMY, IO BOHA, SIK NPaBWJIO, COPSAMOBAHA HE Ha Oe3mocepeqHId 3axHCT, a Ha
nornepeKeHHs MOPYIICHHs IIpaBa 1 TOMY MpeAMeT 1i AlsuibHOCTI cieuudiuauii. Ha
BIIMIHY B1Jl CYZIOBOi AISTILHOCTI, TPEAMETOM SIKO1 MEPEBAXKHO € CIIOPU PO MPaBO
UBUIbHE, MPEIMET HOTapilaJibHOI JISJIBHOCTI CKJIaAaroTh Oe3-cripHi crpaBu. Sk
ykazye B. H. ApryHnos, HoTapiyc odopmiise BoitO Cy0'€KTIB yroau, Cyj Ta iHIII
IPABOOXOPOHH1 OpPraHy BUPIIIYIOTh CIIOPH YYACHHUKIB C(HOPMOBAHUX Y PE3YIbTAT1
yroJI¥ NMPABOBITHOCHH.

I. ICTOPISI HOTAPIATY

BuBuenHs icTopii BUHUKHEHHS HOTapiaTy B 3axigHiid €Bporii Mae 0coOIMBE
3HAYEHH$, OCKUIBKH BiH MPECTaBIs€ Y TEMEPIIHIN Yac HOTO KIACUYHY MOJIEb.

Opranu, sKi BUKOHYBaJIM HOTapiaiabHi (YHKII, BUHUKIN Y CTapoaBHbOMY
Pumi. ®dopmanizm, 1m0 MaHyBaB y CTapOJaBHBOPUMCHKIA TMPaBOBi CcHCTEMI,
CIPUYMHUB TOSIBY IOPUIUYHUX GOPMYII, JOTPUMAHHS SIKUX OyJI0 HEOOXITHUM ISt
BCIX, XTO 3BEPTaBCS 0 CYAOBHX YCTaHOB. Pemaxiiis I0OpUIUYHUX aKTiB, 3HAUCHHS
AKUX 3aJ]eXKalio BiJ TOYHOTO JOTPUMAHHA TakuxX (QopMmyl, cKiajnaia OJHY 3
GyHKITIH pUMCBKUX IOPUCKOHCYJIBTIB.

NOJAIBIIOMY BHUHUKA€E W IHIIWKA, HIWKYAKA KiIac 0OI3HAaHMX Yy
IOpUCTIPpYACHIlT 0cCi0, OOOB'I3KOM SKUX OyJIO MeXaHIYHE IIiABEICHHS
JTAHOTO TIPABOBOTO BHUIAJKY MMiJl Ty YM IHITY HOpMY. Jl0 HMX Haiexanu
HacaMmrepea OaraTo-uyuclieHHI mucapi, sKi nepeOyBanmw Ha JeprKaBHIM
ciyx01 abo Ha ciry>k01 y mpuBaTHUX OCi0.

YacTKOBO BOHHU CIYXKWJIM TMPHU MOCAZAOBHX 0C00aX PUMCHKOTO YIMPABIIHHA 1
cyny. Jlo ix 0OOB'I3KiB BXOJMJIHU: IMIATOTOBKA MMYOJIYHUX TOKYMEHTIB, BEIACHHS
IPOMAJICBKUX paxyHKIB, CIOCTEpIraHHS 3a BHECCHHSM €IUKTIB, CKJIaJaHHS
nporecyarbHUX GOpPMYIT I 0ci0, Mo crepedaroTbes. 3a yacu PuMcekoi iMmepii
Taki mucapi Oynu oO'eqHaHI B OKpeMi KaHIENApli Mpu PUMCBKUX Maricrpartax i3
CKJIQHOI0 OFOPOKPATUIHOIO OPTraHi3aIli€cro.

KpiM Toro, icHyBano ynMasio NpMBATHUX MUCAPIB, SKi BUKOHYBaIN (YHKITI1
BJIACHUX IOPUCKOHCYNIBTIB Yy TMPUBATHUX OCIO, HaJaBadW iM JIOMIOMOTY CBOIMHU
IOpUIMYHAMH 3HAHHSIMHU Ta TEXHIYHOIO pOOOTOI0 — CTEHOTrpadyBaHHIM 1 3aITHCOM
yrof, TBOpiB a00 MPOMOB.

Komm x Garato4uclieHHHN MITAT MACAPiB CTaB HECITPOMOKHUM 32I0BOJTHHITH
noTpedy pUMISH Yy J0mMOMO31 0ci0, cremianbHO 0013HaHUX y  cdepi
IOPUCTIPYACHIII1, BUHUK OCOOJMBHUI KJIaC BUIBHUX JIIOJICH — Ta0eTioHiB:

He nepelyBainHa JepKaBHIM Cl1yxO0i;

3aiiManucs y BUMJISIA1 BUIBHOTO IPOMUCITY CKJIAJIaHHSM FOPUIMYHUX aKTIB 1
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LIHHUX ManepiB MiJ KOHTPOJEM Jep>KaBH ISl BCIX, XTO IbOrO MOTpeOyBaB, 3a
BCTaHOBJICHY 3aKOHOM BHHAropoiay;

TabeslloHaMy Majii MpPaBO CTAaTU BCl BUIbHI 0coOu 0e3 Oyab-SKUX 0OMEXKEHb,
abu BOHU Oynn 0013HAH1 3 FOPUCTPY/ICHIIIEIO;

BUKOHYBAJIM CBOi OOOB’SI3KM B OCOOJIMBUX KOHTOpAX, IO PO3MIIYBAJIUCS B
MEBHUX MYOIIYHUX MICIAX;

JI0 CKJIaJy KOHTOPH KpiM caMoro TabellioHa BXOJUJIMU Ie MOro MOMIYHUK Ta
KUIbKa YYHIB;

iX MISUTBHICTH MOCTIMHO KOHTpOJIOBanacs 3 OOKy Jep:KaBHOI BiIagud B 0co0i
NEBHUX OpPraHiB 1 MOCaAOBHX 0CI0 — AedeH30piB, SKI CHOCTEpIraii 3a TOYHUM
JOTPUMAHHSM TaOeJlOHAMH YypSJOBUX NPUIKCIB 1, TOJOBHUM YHHOM, 3a
HEJIOMYIICHHSIM CKJIaJaHHsI HUMU Pi3HUX MPOTH3AKOHHUX YTO/I.

3a CBOEIO 30BHINIHBOIO CTPYKTYPOIO IHCTUTYT TaOENIIOHIB MaB JICIIO CIIIbHE
i3 Cy4acHHMM HOTapiaToM, MPOTE OTOTOKHIOBATH I1X HE MOXHA, OCKLIBKH,
HE3BaXKAI0YM Ha BECh HArsl, IO 3/IMCHIOBABCSA JEP)KABHOIO BIIAIOI0 3a
JISUTHHICTIO TaOeNiOHIB, BUMHIOBAHI HUMHU aKTH BCE XK TaKd HE MajM MyOJII4HOi
JOBIpHU (Ha BIAMIHY BiJl aKTiB, 1[0 BHOCHJIUCS JI0 CYJAOBHUX MPOTOKOJIIB) 1 KOJIHOT
NepeBaru MOPIBHSAHO 13 3BHYAHMMH TNPUBATHUMHU JOKyMEHTamMHu. TaOemioHM —
TUTbKA TIOMIYHHUKHU Y CKJIQJaHHI JOKYMEHTIB, CBOEPIAHI IOPUCKOHCYJIBTH, 1 aKTH,
CKJIaJIeHI HUMH, HE MaJIM 3aKOHHO1 CHITH.

binbm GMM3bKUM 70 Cy4acHOTO HOTapiaTy 3a CBOIM 3HAUYCHHSIM OYB I1HIIHI
IHCTUTYT, 110 ICHYBaB y pPUMCHKOMY IIpaBi, Xo4ua 1 HE JICTAB CIIOYATKY BEJIHUKOTO
nomwupeHHs. e — sBka Ta0elioHAIBLHUX JOKYMEHTIB y €yi 13 3aHECEHHsIM iX
70 TPOTOKONY. SIBKa Il CTOCyBajlacsi HE TUIBKHM THUX JOKYMEHTIB, IIO B CHIY
caMoro 3aKOHy Majid OyTH BHECEHI 0 MPOTOKOJY TiJ CTPaxoM iX HEMiHCHOCTI
(mapyBaHHS Ha BEJIMKI CyMH, CYIOBI 3aIlOBITH, BIIKPHUTTS 3aIOBITIB TOINO), a U
yCiX IHINIUX JOKYMEHTIB 1 aKTiB, SIKIIO Ha TO OyJjia BOJISI CTOPiH. 3aBASKU TaKOMY
IIPOTOKOJIIOBAHHIO, JOKYMEHTH, IO TOCBIIYYBAJIMCS TaOETIOHaMH, OTPUMYBAJIU
CHJIy IyOJIIYHUX aKTiB 1 cTaBayiM Oe3cmipHUMH. ToJl BXKe HIUIOCS HE TUIBKU MPO
HaJaHHS TIEBHOI IOPUANUYHOI JOTIOMOTH, a ¥ MpO 3aCBIMYCHHS NMPUBATHUX aKTIB 1
JIOKYMEHTIB, SIK€ HaJa€ iM OCOONMBY CHIy 1 3HaueHHs Oe3cmip-Hux. Micuem
BUYMHEHHS SIBOK OyJH BC1 Cy/IOBI YCTAHOBH, JICSIKI OPTaHM YMPaBIiHHA i KecapChKi
HaMICHUKH Yy TpoBiHIisAX. OcoOu, 1o Oakain yKIACTH YTOXy, 3BEPTAIHCS 0
BIJIMTOBITHOTO MaricTpaTy 1 MPOCHJIM PO BHECEHHS J0 MPOTOKOIY aKTa, IKUi OyB
HUMHU 3amucanuii y Ttabemiona. [licns mporo 3maiiicCHIOBaBCS AOMUT IUX OCI0 3
METOI0 BCTAHOBIJIGHHA iX 0coOM Ta CBOOOIM BOJICBHSIBICHHS, IMICIS YOTrO akT
3aMrCyBaBCsl TOBHICTIO B OCOONMWBI KHHWTH, a KOHTpPareHTaMm 3a ix OakaHHSM
BHJIABAJIMCSI OCOOJIMBI BUTATH, ITIIMMHCAHI MariCTPaTOM 1 ITUCapEM.

[Topsig 31 CBITCBKUM 1HCTUTYTOM TaOEIiOHIB, SIKHH 3 YaCOM JICTaB BEIUKOTO
MOIIUPEHHS Ta CYBOPOi OpraHizalii, y XpuCTUSHCHKIH L[epkBi BUHMKA€E aHAIOTivHA
oMy yctaHoBa — HorTapiar. llepkBa 3 MJIMHOM yYacy IMoyajna BBOJHUTH UEH
IHCTUTYT 1 Y CBITCbKE JXKUTTA NUISIXOM MPU3HAUCHHS IS MHUPSH OCOOJMBHX
HOTapiyciB, sIKi KOHKYpyBaJiv 3 Ta0elioHaMH i MyOI1YHUMU MUCAPSIMHU PUMCBKOTO
npaBa. Y VIII cT. yrBopenuii LlepkBoro CBITChbKUI HOTapiaT 3BOAUTHCS Y CTYMIHb
JIep’)KaBHOI TIOCAIH, IO 3aTBEPKYETHCS TyXOBHOIO BIAJ0I0, BHACIIIOK YOTO
OTPUMYE T€ BEIIMKE 3HAYCHHS y MMPABOBOMY JKHTTI JE€PKaBH, SIKE TO3BOJHIO HOMY



12
BIUIMHYTH Ha PO3BUTOK Y CEpeAHl BIKM HOTAapialbHOIO IHCTUTYTY B3araii.

[HcTuTyT TabemioHaTy, 0 po3BUHYBCS Y PUMCBHKIN iMmiepii, 30epirced 1 micis
HaBaJ W BapBapiB. BapBapchbki mpaBam BUMaraiu MUCbMOBHX (OpM IS JESKHX
JIOTOBOPIB, Ha/IaBaIM OUIBIIOTO MPABOBOTO 3HAUYCHHS HOTaplaIbHUM JJOKYMEHTAaM.

Pa3om 3 mocTaHoBaMM Mpo JOKYMEHTH B IIUX 3aKOHAX 3a3HAYAIOThCS W 0coOu,
AK1 1X BUMHIOIOTH (TaK 3BaH1 KaHIeJsApii). BoHM mpHUCYTHI B CYOBHUX 3aCiJaHHSX,
BEyTh IPOTOKOJIM, CKIAJAI0Th Cy/I0B1 PIIEHHS Ta JOKYMEHTH MPO HAWBaXJIUBIII1
JIOTOBOPH, LI0 BYMHSUIMCS Tepen HapoAHUMH 30opamu. KaHuensipii kepyBanucs
dbopmynaMu, HampanbOBaHUMU 1€ 3a YaciB PUMCBKOI iMIiepii, 1 UM MiArOTYBaJIH
IPYHT JUIsl OCTaTOYHOT peleniiii pUMChKOTO MpaBa.

[lopssqm 3 TakuMH  THCAPSIMU  PO3BUBAETHCS  IHCTHTYT  OCOOIUBUX
KOPOJiBCBKUX HOTapiyciB,lipo skl Brepme inerbcs B enukti Porapi.Ha
BIIMIHYBIJ] HOTapiyCiB PUMCBKHX IMIIEpaTOpiB, IM HaJIe’Kajio HE TUIBKU MpPaBoO
BUYMHEHHS JOKYMEHTIB JJI MPUBAaTHUX OCi0, a il Aeska cynosa Biaaa. Kpim toro,
OpHU BHUPILIEHHI CYIOBHUX CIOPIB CaMMM KOpOJIEM BOHHU CKJIAJalH MPOTOKOJIU Ta
pimenHs. LI gokymeHTH, nmogiOHO TaOeNiOHATBFHUM, HE Maju MyOJIiYyHOI CHIIHU 1
HIYMM HE BIAPI3HSUIMCS B1J] 3BUYAWHUX MPUBATHUX JOKYMEHTIB.

HaGararo  Outbmioro  3HayeHHss ~ HaOynu  Taki  HOTapiyem y
(ppaHKCHLKUXKOPOJIIB, AKi 3ACHYBAJHN 0CO0JIMBY KOPOJIIBCbKY KAHLEJSAPIil0,I10
CKJIaganacs

MIEBHOI'0 YHMCJIa HOTaplyCiB, HA YOJi SKUX CIIOYATKy MepedyBaio KiIbKa pe-
deHmapiiB, a B momamblIOMy OJMH KaHIpiep. KpiM Toro, 3a dYaciB
Kaponinrie Oyno 3acHOBaHO OCOOJMBY KaHIEISPIIO TPU  BUIIOMY
CyIOBOMY Micili — rodrepixTi, wWieHH skoi (HOTapiycu) Oy
HiATOPSIAKOBaH1 KOpoJiBCbkoMYy cyaai — mndansirpady. g kanuenspis
3acBiguyBaja MPUBATHI JOKYMEHTH, MICJIS YOr0 BOHM HaOyBaju XapaKkTepy
nyOaiYHUX aKTiB. 3HAYEHHS OCTAHHIX OYyJI0 HACTUIBKM BEJIMKWM, MIO iX
OCTIOPIOBaHHsS 3a00pOHsUIOCS T CcTpaxoM cTpaTu. JIOKyMeHTH Iii
CTOCYBAJIUCS, HAMPUKIAJ, TaKUX Yyroj, SK Mepeaada HepyxoMoro maiitHa
1HO3EeMI[I0, TIOBHE BHUBUIBHEHHS paba, TMpU3HAYCHHS  3arajbHOTO
Ipe/ICTaBHHUKA B Cy/I1 TOIIO.

Pazom 3 pozeumrxom nomapianehoi disibHocmi y KOpOli8CoKill KaHyeaapii 5K
V Uil Y008Il YCMAaH08l NPOBIHYIUHI HOMapiycu, wo nepedysaiu npu OKpemux
CY008UX MA AOMIHICMPAMUBHUX MICYAX, MAKONIC nouaiu Habysamu ece OiLnbulol
CAMOCMINUHOCII, 3AUMAIOYUCH HOMAPIANbHOW OULIbHICMIO NOOIOHO KOJUUHIM
nyoniuvnum — nucapsm. Benuke 3HaueHHA |y IbOMY  BIJHOIICHHI  MaB
Kamitysipiii803p., mo mokimazaB Ha 3eHATpadiB  O00OB'I30K  3aTBEPIHKCHHS
HOTapiyCiB, SKi 0OUpaNKCs MEBHUM YUCIIOM I KOKHOT MICIIEBOCTI 3 MyOJIIYHUAX
nucapiB. [Ipo koxxHOTO 0OpaHOro HOTapiyca 3eHArpad), y CHIIy IBOTO KamiTyJspis,
MaB JIOTIOBIIATH IMIIEPATOpPOBi, IMiCIAST YOTO HOTapiyCc BHOCHUBCS JO CITHMCKIB
iMnepaTopchkoi  KaHuemspili.  Taxum — uuHoM,nposiHyitiHuti  Homapiam 3
8iNbHOINPOGecii NnocmynoBo nepemeopiosascsi HA O0epHCABHy nocady, sKa
OMPUMYBANA NOBHOBANCEHHS 6I0 IMnepamopa i nepebysana y 6e3nocepeoHbomy
38'3Ky 3 1020 6nacHow Kauyenapieto. J1o 00OB'SI3KIB TaAKUX HOTAP1yCIiB BXOJUIIO
BUKJIQJICHHSACYJOBUX PIllIEHb THX MICI[b, IPU SIKUX BOHU MepeOyBaliv, 1 CKIIaJaHHs
MPUBATHUX AaKTiB 1 JIOKYMEHTIB, aHAJIOTIYHO TOMY, SK TIIe¢ poOujocs B
iMIepaTopchKii  (KOpOJiBChKii) kaHuemnsipii. Taki MOKyMEeHTH, CKIQJeHI Yy



MpPUCYTHOCTI rpada Ta HOTaplyca, Majd 3HAYEHHA MNYOJIYHUX AaKTIB, a TOMY
KOPUCMY8ATUCS Nepesazamu



13
NOPIBHAHO 3 npugamuumu OoKymenmamu. bBylo  BCTaHOBIIEHO
0COONMMBY TakCcy [HJii BUHaropoau HoTapiyciB (emukt Jlotaps 843 p.).

[lepeTBOpEHHS BUIBHOI'O HOTapiaTy Ha JA€p>KaBHY NOCANy BCE K HE CKacyBaJlO
MOBHICTIO ICHYBaHHS KOJIMIIHIX muUcapiB 1 HotapiyciB. [IpocTi, He 3aTBepiKeH1
BEPXOBHOIO BJIAJIOI0 HOTAplyCH MPOJIOBXKYBAJIM ICHYBAaTH 1€ JOBTUM yac Mopsn 3
HOBUM IHCTUTYTOM O(illiifHOr0 HOTapiaTy, 30epiraloud KOJUIIHIO KOPIOPATUBHY
noOyAoBy. Aje 3Ha4YH1 NMpUBLIET HOTapiyciB, 110 oOupanucs 3eHarpadamu 3 Koia
HOTapiaJbHO1 KOpIopallii, CHOHYKYBaJIM i 1HIIUX ii WIEHIB OTPUMATU TaK 3BaHy
aBTOpH3aIlilo, TOOTO TIOBHOBAaXKEHHSI BiJ Jep>kKaBHOi Biaau. Hamaranns 11
BIJIMOBIIaNIA 1 OaXaHHSIM CaMoOro ypsiay, Uil sIKOTO OyJI0 JOCHUTh BaKJIMBUM
IUIIXOM JIEJIETYBaHHS TMOBHOBAKEHb SKOMOTra OUIbLIINA KUIBKOCTI HOTapiyciB
JOCSTTA OpraHizaulii iX B €IuHY JEep>KaBHY YCTaHOBY, 110 mnepeOyBana O mix
Oe3mocepe/lHiM KOHTpoJIeM JepxaBHOi Biagu. Tomy mpotiarom [X-X cropiu
YHUCJIO TaKUX «aBTOPU30BAaHMX» HOTapiyciB B Iramii Bce Oumpiie 3poctano. Y
nepuriid nosoBuH1 XI cT. aBTOpH3alis cTajga OCHOBHUM MPHUHIIMIIOM B OpraHizarlii
HOTapiaTy.

o crocyeThcsi KOMIETEHI[lT HOTapiyCiB, TO FOJOBHUM iX OOOB'SI3KOM, OKpIM
y4acTi B 3aciaHHSAX CYAOBHX Ta aIMIHICTPATUBHUX MiCllb $IK CEKpeTapiB 1
MPOTOKOJIICTIB OYJI0 CKJIaJJaHHs PI3HUX aKTiB 1 IOKYMEHTIB, a JUIsl MPUBATHUX 0C10
— e ¥ BUJava KOIMii 3 HoTapiadbHUX akTiB. OcTaHHS Mpolleaypa 3ajiexana Bia
TOT0, Y HaMarajucs CTOPOHU HaJaTH il MOBHOTO JOKYMEHTAJBbHOI'O 3HAYCHHS
a00 X OTpUMATH TUIBKM KOITIO Uil mam'ati. Y TeprioMy BUNAAKY KOIIisl Morja
OyTH BHJIaHa JIMIIE 32 YYaCTIO CYJ1, IKHI OCTaTOYHO MiATBEPIKYBaB TOTOKHICTb
il 3 MPOTOKOJIOM, y IPYrOMY — BHIaBajiacsi caMUM HOTapiycoM. JlesKi TOKyMeHTH
HOTapiyc TMoOJiaBaB 10 MIChKOi KaHIenspii abo B OCOOJIMBY yCTaHOBY, 1€ iX
BHOCHJIM JIO KHHWTH PETICTPIB, IMCJS TOro K Oyja BCTaHOBJICHA MPaBUJIBHICTH 1
3aKOHHICTH X BUMHEHHSI.

Takum yunoMm, B Itaaii IX—XI cropiu nmybuaiuna cuia, a orxke, i AKICTH
0e3cnmipHOCTI BCiX BUMHIOBAHMX y HOTAPiyCiB JOKYMEHTIB NOCTYNOBO i Bce
TicHiIIe MOB'A3YIOTHCH 3 (pakTOM aBTOpHU3alii, TOOTO HaXIJIEHHS HOTAapiyciB
oQiniiiHIMH Jep:;KABHUMHM NMOBHOBAKEHHSMHU HUISIXOM 3aTBepPIKeHHS IX HA
nocaji npeAcTaBHUKAMHU BEPXOBHOI BJIA/IM.

Itanii HoTapiaT nmomupuscs y @pantito (XII ct.) Ta Himeuuuny (XIV
CcT.). Y ®paHiii iHCTUTYT ITANINCHKOTO HOTApiaTy, CIPUUHATHN yKe B
XII cr., mocuTh MBUAKO 3a3HAB 3HAYHUX 3MiH. TyT BUYMHCHHS
oQiifHUX akTiB OyJn0 TO€IHAHO 13 CYNOBUMH (YHKIISIMH 1
3MIACHIOBAJIOCS  PI3HMMH ~ OpraHaMd  CyJOBOi BIagu —  SIK
OJHOOCOOOBHMMH, TaK 1 KoOJeriadbHUMHA. BHACHIIZOK [Or0 Takl
BYMHIOBAaH1 OQIIIHHAM IUIIXOM JOKYMEHTH HaOyBalld TaKoi K CHJIH,
10 1 CTIPaBXKHI CY/IOBI1 pillIEeHHS, TOMY iX MOKHa OyJi0 6e3mocepeTHb0
OPUMYCOBO BUKOHYBATH 0€3 MOPYIIECHHS BIACHE HUBLIHHOTO MPOIECY.

[lepmy pedopmy y dbpaniy3skoMmy HoTapiati npoBiB JlrogoBuk [X, skuit 1270
poky 3atBepauB y [lapuxi 60 HOTapiyciB, HITKOM HE3aJE€KHUX BiJl TOJIOBH BUILOTO
Cyly, 1 THM TIOKJIaB MiAIPYHTS BilOKpeMJIeHHSI CyJ0BOI BJaJAu Bia HOTapiaTy
TacmipHoi wpucaukmii Bix Oe3cmipHoi.lli HoTapiycu Maiu 3anmucyBaTu
aKTU3aBXXIU BIBOX 1 MOTIM MPEACTaBIATH iX 30epiraueBl CyJOBOI MEYATKH IS
npukiaaenns Takoi. 1302 p. ®unun Kpacuuii 3aTBepanB HOTapiyciB
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(BIIOKpEMJICHHX BiJl CYJIOBOi BlIaJin) B yCix KOPOJIIBCBKUX BOJIOIIHHSAX,
OpU4oMy cyaasM Oyiio 3a00pOHEHO KOPHUCTYBAaTHCS CBOIMH MHUCApSIMU  AK
HOTaplycamu.

Buk1104HO BEIMKUI BIUIMB HA PO3BUTOK HOTAp1aJbHOTO IHCTUTYTY Y DpanHiii
Mano posnopsmxenHs @ununa Kpacuoro 1304 p., sike Bumarano, mo0 yci
HOTAplyCM TpHU BYUMHEHHI HHUMM akKTIB CKJIaJajd OCOOJMBHUMI JTOKYMEHT, IO
BHOCHUBCS 10 KHUTM IPOTOKOJIIB, 1 TOTIM BHIaBaJId CTOPOHAM JIOKJIAJAHY BUITUCKY.
Byno BcTaHOBIIEHO, 110 BC1 HOTapiyCH 3aTBEPIXKYIOThCSl Y CBOEMY 3BaHHI KOPOJIEM
Ta 00UparoThes 3 0ci0 Oe3goranHuX 1 3710HUX. OJIHAK Mapu3bKi HOTAP1yCH JAJIEKO
HE OApa3y MIIKOPUIIMCS LIMM BUMOTaM 1 JOCUTh JOBIHMM Yac 1Ie MpOJIOBKYBaIH
BUJIaBaTH 0co0aM, 110 J0 HUX 3BEPTAIHCS, TPOCTI KOTii 0€3 CKIIaJaHHs HAJICKHOTO
akta. Tomy y 1437, 1539 Ta 1541 pokax O0ys0 BUAaHO KOPOJIIBChKI OPIOHAHCH, SIKI
HiATBEPKYBaIH po3nopsipkeHHs 1304 p., pa3oM 3 TUM JIJIsl JOCSITHEHHSI CYBOPOTO
BUKOHAHHS LUX MpaBui OyJI0 3aCHOBAHO OCOOJIMBY MoOcay TabelioH1B, BHACIIAOK
4yoro Bcl HoTapiycu @DpaHiii po3autmiancs Ha TpH KJaacu. [lepmwmii cknamanu
HOTapiycH Yy BY3bKOMY pO3yMIHHI IIbOTO CJIOBa,siIKl HE Maju I[paBa
BUIABATHCTOPOHAM KOJHUX BHUTSITIB, a MOBHHHI Oyl 00MEXYBaTUCS CKJIaJJaHHIM
YOPHOBOT'O aKTa; JIO0 JAPYroro Hajuexaiu Ta0eJdioHHM, SKUM HOTaplyCH Malu
nepenaBaTi Il JOKYMEHTH [JIsi BUTOTOBJICHHS (DOpMaNbHOIO akTa; TPETid Kiac
HOTaplyCiB CKJIaJlaBcsl 3 THUX, XTO BOJIOAIB IpaBaMu,i NMPOCTHX HOTapiyciB
iTabesmioniB.Y 1X posmopskeHHi MepeOyBano, K MpPaBUIO,KIIbKa THCApiB
YPI3HUX MICHEBOCTSAX TXHBOT'O OKPYTY, SKl CKJIAIajd JJid KOHTPAreHTIB IMEpBiCHI
JOKYMEHTH, SIKI IPEJCTABIISIIUCS NOTIM MPUHIMIATY JUIsl BAMHEHHS OCTATOYHOIO
aKTa.

Opnak yxe Opanmuck 1 po3mopsavBCs TPO NPU3HAYEHHS] B ycix
OKPYraxKopoJiBCbKUX CYyIiB Tal0esioHIB, sIKHM OyJ10 HAJaHO BHKJIIOYHE
NpaBO BUIOTOBJEHHSI KOMill Al CTOPiH.Y KOXHOMY OKpy31 OyJI0 3aCHOBaHO
0COOJUBYIIOCATy — rapaecHOTec, J0 OOOB'SI3KIB SKUX BXOIWJIO INPHUKIATATH IO
JIOKYMEHTIB KOPOJIBCHKY I€UaTKy, 3aBASKH YOMY OCTaHHI HaOyBaJli BUKOHABYOi
cunn. 1543 p. Oyno ocTaTOYHO BCTAHOBJICHO HECYMiCHICTH 3BaHb HoTapiyca i
Tabesqiona 1 Oynu OUTBIN JETaNbHO BH3HAYCHI MpaBa Ta OOOB'SI3KM SIK THUX, TaK 1
iHmux. [larentom 12 rpymus 1577 p. B ocobi mapu3bkux HOTapiyciB Oyio
MOETHAHO HOTapiallbHI OO0OB'S3KM 3 00OB'I3KaMU TapJIECHOTEC, MPUUOMY IIIe
panime iM Oyno HaJaHO TaKOXK 1 mpaBa TabenmioHiB. Bemwka KUTBKICTH mepeBar
TaKoro 00'eTHaHHA HOTapianbHUX QyHKIINA nmpumycuna ['enpuxa [V y TpaBui 1597
p. TIOITUPUTU IHCTUTYT MapU3bKOTO HOTapiaty Ha Bcto DpaHIlifo, HACIITKOM YOT0
Oy710 CTBOPEHHS MOcaau HOTapiyca-TabemoHa-Tapaec-Horec. Pazom 3 TUM KOpOIb
3poOMB TMOCaau HOTapiyca CMAJKOBHMH 1 TaKUMH, IO MIAJSATAIA BUIBHOMY
PO3MOPSIKEHHIO 0C10, K1 Ha HUX MpU3Havanucs. Y noaanbiioMy Jlrogosuk XIV

1696 Tta 1706 pokax ocTaTOYHO CKacyBaB MoOcady rapiec-HOTeC 1 HaJaB

KOKHOMY HOTapiycy MpaBO MaTH CBOIO TMEYATKY 3 KOPOIIBCHKUM repOoM,

SIKy BOHU ¥ TOBUHH1 OYyJIM MPUKJIAJIaTy 10 BC1X BUMHIOBAHUX Y HUX aKTIB.
TAaKOMY BHIJISIJII IHCTUTYT (PpaHI[y3bKOTO HOTapiaTy MPOICHYBaB J0
Beaukoi PeBOJIIOLIL,KOIN2 /BEpECHI—
6:x0BTHsI1 79 1 p.KOHCTUTYILIHHUMU300paMu ~ OyB  ONPUIIIOJTHEHHU I
3aKOH, SIKUWA pa3oM 13 CKacyBaHHSIM (Peo/iaibHOiI CUCTEMU MO030aBUB
CEHbOPIB MpaBa NpU3HAYATH HOTAP1yC1B, MOKIUBOCTI
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CHaJKyBaTH Ta MPOAaBaTH HOTapiaJibHI OCAAM Ta MOEIHAB iX yCIiX Mij 3arajbHOI0
Ha3BOI0  «HoOTapiyc maduaike».Kinbkicte  HoOTapiyciB  OyiaaszasmaJeriab
00MeKeHO, i AisIbHICTHL iX Oysaa J03BOJIEeHA TiJIBKM B MeEXax TOro
JAenapTaMeHTy, B IKOMY BOHH MeIIKAJIH.

[IpoTe micnst HaOpaHHS MM 3aKOHOM YHMHHOCTI OyJIO BU3HAHO HEOOXIIHICTh
HOBHUX peopM B IIbOMY HampsMKy. lle cipuunHUIO TOSIBY BiTOMOTO 3aKoHY 16
oepesus 1803 p., ab6o 25 Benrtoza XI p. Ilum 3akoHoM BBeleHO
IHCTUTYTHOTapiaTy B TOMY BHIVIsiAl, B SIKOMY BiH 30epircsi 3 He3HAYHHUMH
3MIiHAMH 0 MOYATKY NEePIIOl CBiTOBOI BIliHU.

CUJIy IILOTO 3aKOHY HOTapiyCH CTaJIM MyOJIYHUMH MOCAJOBUMH OCOOaMH,
M0 TpPHU3HAYAIMCA TPEJACTABHUKOM BUKOHABUOi Biaau (MPE3UACHTOM) 3a
KJIOTIOTAHHSM TIONIEPEIHUKA TMOXKUTTEBO. KOXHMI HOTapiyC TOBUHEH JXHTH Y
MICII1, MPU3HAYEHOMY JIJISI HOTO ypsiioM. HoTapiycu po3noauisuiics Ha TP Kiacu
— MPHU CYAOBHX IajlaTaX, CyJdax MEpINoi 1HCTaHINI Ta MHpPOBUX cymiasx. Ilepmri
TSy MEKax OKPYTry THajaTH, IpYyri — paloHy Cyay, TPETi — y MeKax MHUPOBOT
nineHuni’. HoTapiycam cyBopo 3a00poHsocs 3iCHIOBATH CBOi MOCajoBi
000B'A3KM 1032 MeKamMu cBOro paiony. I[lopyiieHHs 1i€i 3a00poHU TATHYJIO JIMILIE
KapajabHI HACIIAKU JJIS HOTapiyca, aje »OJHOT0 pa3y He HE3HAUHICTh IUX N 3
TOYKHM 30py 3aKkoHy. KiIbKiCTh HOTaplyCiB y KOXHIA MICIIEBOCTI BH3Hauajacs
caMUM ypsaoM 1 Morjia OyTH CKOpOYeHa JIMIIE MPU JOTPUMaHHI OCOOJIMBHX,
3a3HAYEHHUX Y 3aKOHI YMOB.

VYci aktu Oe3cripHOi FOPUCAUKING MiAJAraad BeAeHHIO HoTapiyciB. Ha
OCTaHHIX MOKJIaJaJIOCs CKJIAJJaHHS ONUCY MaifHa, MPOBEACHHS MPWIIOJIHUX TOPTiB,
BUJlaya PI3HOTO POJY CBIONTB, ILIIOOHI yroau, akTH MpPO YCUHOBJIEHHS MITEH,
BCTAHOBJICHHS 1MOTEK TOIIO.

[Topsimox BYMHEHHS HOTapialbHUX aKTIB MependadaB MPUCYTHICTH JIBOX
HOTapiyciB abo OJHOro HOTapiyca Ta JABOX CBiJIKIB — I'PaMOTHHX (ppaHIly3bKHX
IpPOMAJIsiH, 10 MENIKAIOTh Y TOMY K aJMIHICTpaTUBHOMY OKpy3i. CTOpOHH, fKi
CKJIaJIal0Th aKT, MalOTh OyTH OCOOHMCTO BiJJoMi HOTapiycy; y MPOTUBHOMY pa3i ix
ocoba Mae OyTM TIOCBilUGHAa HE MEHII HDK JBOMa CBiJKaMH, IO
XapaKTepU3yIOThCS yciMa BUIIEBKa3aHUMU SKOCTSIMH.

KoxHuit akT moBrHEH OyB MICTUTH BKa3iBKYy Ha 4ac i MicIle HOro BUMHEHHS,
iMEHa Ta 3BaHHS OCIO, IO MOro BYMHIOIOTH, a TaKOX HNPHUCYTHIX NPH I[LOMY
CBIZKIB 1 caMOro HoTapiyca. bynb-siKi BUMPABICHHS Ta MIAYUCTKU B TEKCTI aKTa
MalTh OyTH OOOB'I3KOBO OOroBOpeHI HampuKiHmi #Horo. Iligmucanuii akT
MoBUHEH OyB 30epiratucs y HOTapiyca, CTOPOHH >X OTPUMYBaIM Komii abo
0COOJIMBI BUTTMCKH, IO MICTHIIN 3aCTEPEKEHHS MPO iX BUKOHAHHS Yy TaKid camiid
dopmi, SK 1 CymoBi pimieHHS. YCi BUYMHIOBAHI HOTapiyCOM aKTH BHOCHJIUCS JIO
0COOJMBHX peecTpiB, (hOPMY SKUX OYJIO BCTAHOBJIEHO JeKkpeToM 28 6epe3ns 1810
p.

VYci HOTapialbHI aKTH BBAKAJIWCS IMOBHUM JIOKA30M 1 IMJJISATAIN HETaAHHOMY
BUKOHAaHHIO Ha BCill Teputopii (paHIy3bKOi AEp:KaBH, SIK 1 CYJOB1 PIIICHHS.
3ynmuHEHHs X BUKOHAHHS 3MIIMCHIOBAJIOCS JIUIIE 332 MOCTAHOBOIO KAPHOTO CYAY Y
pasi nopyuieHHs: 00BuHyBaueHHs y niapooui (ct. 1319 Kogekcy Hanomneona).

TakumM 4YMHOM, MOKHA HA3BATH HAWOLIbII XapaKTepHI pHCH
(panny3bKoro Horapiary: 1)noBHe BiIOKPEMIJIEHHS CIIPHOI FOPUCIUKIIIT BiJ
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Oe3cmipHOi 3 Tepefadyero OCTaHHbOI JO BHKJIIOYHOTO BiJIaHHS HOTapiaty; 2)

HaJaHHS HOTApiaJIbHUM aKTaM CWJIM CYJOBUX pIlIEHb TaK, IIOOM MPUMYCOBE iX

BUKOHAHHS MOTJIO 3/1iICHIOBATHCS 0€3 ydacTi y I[bOMY CyA0BO1 BIajau; 3) HaJaHHS

HOTapilycaM IIpaBa PEKOMEHJYBaTh cO0l HACTYNHHUKA, IO TAJIO 32 COO0OM0

MOKJIMBICTh MPOJIaXXy HOTapiaJbHUX MiCIlb, HA BIAMIHY BiJ YCIX IHIIMX HOCAaJ

myOJIYHOTO XapakTepy; 4) 10BIUHE MPU3HAYEHHS HA NTOCAly HOTapiyciB.
Himewyumni HoTapiycu itamiiicekoro Ttumny 3'iBunuca yXIVer.Jlo 1mbporoBonu
nepeOyBay MPHU Pi3HUX MPUCYTHIX MICIIX y poii odimiiaux mucapiB. Criovyatky
npU3HAuYeHHS HOTapiyciB, sK 1 itamiiickkux, 3amexano Bim [lamm Ta immepartopa,
OCKIIbKM HaJaHi IM TOBHOBAXKEHHS, 3a 3arajlbHUM MPUHIIUIIOM, BBAXKAIUCS
TIMCHUMH TOBCIOAM. 3 YacOM IMPaBO TAKOTO MPU3HAYEHHS MEPEHINIIO0 10 HIMEIbKUX
IMIIepaTopiB, sIK1 3/1iCHIOBaNN Horo pa3om 3 Ilamoro il He BTpaTuiIM CBOiX MPUBLIETB
1 mizHime. 3 nosiBor y Himewyunni ocobiauBux mndanpirpadis iMnepaTopu mnovaiu
JIeNIeryBaTh IM TaKOX 1 MpaBo MpHU3HAYEHHs HOTapiyciB, o y XV cT. 3pobuiocs ix
BUKITFOUHHUM MPUBLICEM.

Uepe3 3JI0BXKUBaHHA, $IKI CHOCTEpIrajiucs y HOTapialdbHINA iSJIBHOCTI, a
rOJIOBHE — 3 JIOCHUTh YaCTUMHU TMpPU3HAYEHHAMH 3 OoOky rodndansurpadin
HOTapiycamu 0ci0, aOCOJIIOTHO He O0I3HAHMX B IOPUCIIPYIICHIIIT, HeE3a0apoM MicCIs
peuenii iranmiicbkoro HoTapiary B HiMeuuwHi modana BimuyBaTUCS HarajibHa
norpeba y MOKJIQAHINIOMY ¥ TOYHINIOMY 3aKOHOJABYOMY BpETYIIOBaHHI
HOTapiaybHOI cipaBu. Bumanuit imrneparopom MakcuminianoM [ 1512 p. nepiuii
HOTAplaJIbHUM YCTaB Xoua ¥ perjiaMeHTyBaB MISJIbHICTh HOTapiyCiB MO0
CKJIaJaHHs Ta TIOCBIIYEHHS NPHUBATHUX JOKYMEHTIB, aje€ HE BHIC SKHUXOCh
CYTTEBUX, 3HAYHUX 3MiH Yy MISUTBHICTh HOTapiadbHOTrO IHCTUTYTY. I[lomanmbriuii
HOro po3BUTOK B1I0YyBaBCs, 3 OAHOTO OOKY, Ha IPYHTI BIOPSAIKYBaHHS KaHIEIAPIi
IpU perixc-KaMmep-TepixT, 10 peryatoBaB niui psan 3akoHiB XVI-XVII ct. (1521,
1548, 1555, 1557 Ta iHmI pOKM), a 3 IHIIOTO — MIJIAXOM BHUIAHHS OKPEMHX
NapTUKYJSIPHUX 3aKOHIB ISl pi3HUX MiciieBocteld Himerpkoi immepii, sika B Ti
gacu OyJia po3apo0JIeHOI0 IePKaBOIO.

[lopsn 3 po3BUTKOM MapTUKYJSIPHOTO 3aKOHOAABCTBA III€ OJIHE SIBUIIE MaJlo
BEIMKUM BIUTMB Ha PO3BUTOK HOTapiabHOro 1HCTUTYTY B HiMmeuumHi — e
petierniris GppaHIly3bKOro mpapa B 0araTb0X HIMEILKHX JepikaBax Ha movaTtky XIX
ct. [Ipunmunu Qpaniy3pKoro HOTapiaTy, M0 Maid O6arato mepeBar MOPIBHSHO 3
HiMenibkuM 3akoHomaBcTBOM XVII ta XVIII cr., cnpuumHMIM ayXe BEIHUKUN
BILJTUB Ha MOJAJIBIINN PO3BUTOK HOTAPIATBHOTO IHCTUTYTY B HIMEIIBKUX JIepKaBax.

HiMeuunHi modanu MOCTYNOBO 3'BISATHCS PI3HI 3aKOHOJABYI AaKTH, SKi

BUJIABAJINCS HA 3pa30K PpaHIy3pKoro 3akoHy 1803 p. i OB Y1 MEHIIT BJIaJIo

foro pernenitoBanau. HalixapakTepHINIOWw BiAMIHHICTIO ITUX 3aKOHOJABYMX

akKTiB BiJl ppaHITy3bKUX CJIiJl BBAXKATH BCTAHOBIICHHS HATrJISITy B 0CO01 CyIOBHX
yctanoB. Kpim Toro, wime y Himeuumni He Oyna BimoKpemJieHa CIHipHa

IOPUCIIHKITISA Bij O€3CIpHOI Tak pi3KO ¥ BHpa3HO, SAK I1e Oyji0 3po0JICHO Y

@®paHiiii, BHACIIIOK YOTO JISJBHICTH HOTapiyCiB BHSBISAIAcS B OaraTbox

acreKTax TaKolo, 1[0 KOHKYpYyBaja 3 JAISUIbHICTIO CYJIOBUX MICIIb.

3 uacy yknaaanus [liBHiuHO-Himenpkoro coro3y Ta 3acHyBaHHs Himenbkoi
iMIiepii Bce TOCTpIllE MOCTABajJO MUTAHHS MNPO HEOOXIAHICTh HOTapiaJlbHOTO
iHCTUTYTY B HiMeuuurHi Ta BUJAHHS OJTHOTO 3araJiIbHOr0 HOTAp1aJIbHOTO YCTAaBY.
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Haii6inb1 3Ha4yliuM KpOKOM y I[bOMY HampsiMi Oyju iMOEepChbKui 3aKoH Bix 17
TpaBHs 1898 p. mpo Ge3cmipHy IOPUCAMKLIIO Ta MPYCbKUHM 3aKOH Bia 21 BepecHs
1898 p., mo moeaHanu HOTapiajibHl ycTaHOBU Bciei Ilpycii B OIMH 1HCTUTYT,
HiAMOPSIAKOBAaHUM OJHUM HOpMaM. 3a IHMMH 3aKOHOJABUMMH aKTaMH, IPaBo
BUMHEHHS Ta 3aCBIAYEHHS PI3HUX NPHUBATHONPABOBHX JOKYyMeHTIB y HiMmeuuuni
CTaJIO HAJIEXKATH PIBHOIO MIPOIO 1 HOTapiycaM, 1 HUKYUM, OJTHOOCOOOBUM CYIOBUM
MiciisiM. BuuHEHHs akTy BigOyBajocs CKJIaJaHHSIM Yy MPHUCYTHOCTI HOTapiyca,
KOHTPAreHTiB 1 CBIJKIB OCOOJMBOrO MPOTOKOJY, SIKMM 3a4MTYBaBCS BroOJIOC 1
NIANUCYBaBCA BCIMa MPUCYTHIMU OCOOAaMHU; MOTIM, 32 BUMOT'OIO CTOPIH, OCTAHHIM
MOke OyTH BHJIaHa IMOCBiUE€HA BUMHUCKA 3 MpoTokoiy. CynoBe abo HOTapiaibHE
MOCBITYEHHS 3A1MCHIOBAJIOCS TUILKM B pasi, AKIIO Mmiamuc Oyyno 3pobieHo abo
BU3HAHO y NPUCYTHOCTI HoTapiyca uu cyanai (ct. 126 LIuBiIpHOrO yKiIaJeHHS
Himerpkoi immepii).

He manu nmpaBa OpaTu yyacTh y CKJIaJaHHI akTa sk CyJ/1, HOTapiycH, mucapi
YM CBIJIKHU: a) 0cO0M, SIK1 YKJIaJaJiu aKT; 0) iXH1 poJudi; B) 0COOM, HA KOPUCTD SIKUX
BUMHIOBaBCs akT. 1[0 crocyeThcsi mUTaHHS PO cuiy 1 3HAYCHHS HOTaplaJ'IBHI/IX
aKTiB, TO BiH BHUpIIYeThCs Y § 794—880 3aranbHOHIMEIBKOTO Y CTaBy HUBLILHOTO
cynounHcTBa B peaakiii Bij 20 TpaBus 1898 p., skuii BU3HAE, 1110 BANHEHI 3aKOHHO
HIMEIIPKUMHU HOTapiycaMy JOKYMEHTH ITiUISITaloTh IPUMYCOBOMY BUKOHAHHIO 0€3
MIOJANTBIIOT YyYacTi Cy/ZI0BOiI BIaJH, MPUYOMY BHKOHABUUH JIMCT BHIIAETHCS CAaMHUM
HOTapiycoM, SIKMH 30epirae Imeul MOKYMEHT; T€ caMe€ CTOCYEThCA 1 JOKYMEHTIB,
BYMHEHUX 32 YYACTIO CYAYOIUISIAY HIMEIBKUX 3aKOHOAABUMX akTiB KiHI XIX —
noyaTky XX CTOpiy, IO PETyII0l0Th ASUIBHICTH HOTapiaTy, BUIUIMBAE, 110 BOHH
31€OUTBIIOTO CIPUHHSIN OCHOBHI MPUHIMIIHA (DPaHIy3bKOT0 HOTapiaTy (31aTHICTh
HOTapiadbHUX JOKYMEHTIB 1O O€3MOCepeIHbOr0 MPUMYCOBOTO BHUKOHAHHS,
JOBIYHUN XapaKTep HOTapiajdbHOI Mmocaaud Tomo). PazoM 3 TUM crocrepiraerbes
BIJICYTHICTh CYBOPOi MEX1 MDK CHIpHOWO Ta O€3CHIpHOI IOPUCIUKITISIMH,
HACJIIIKOM YOTO € IJKOPEHHS HOTapiycCiB HArsay CYIOBHX MICIb 1 HaJaHHS
OCTaHHIM  JICSIKUX  HOTapiadbHUX  (PYHKIIH, MOKIaACHUX  (PaHIY3bKUM
3aKOHOJJaBCTBOM BHUKIIIOUHO Ha HoTapiyca. Tak, I. C. Boneman 1915 p. nucas, o
HoTapiaT B HiMedunHi Tak camo TICHO MOB'SI3aHUIM 13 Cy/TOBUMU YCTAaHOBAMH, SIK 1y
Hac, skuo mie He Outeine. Cynai B Himeuuwni y cdepi HOTapiaTy BiZirparoTh
JIOCUTDH BEJIMKY aKTUBHY POJIb, KOHKYPYIOUH 3 HOTapiycamu, a B IEAKUX BUIAKAX
BUKIIFOYAIOYH JISUTbHICTh HOTapiyciB. OTke, N BUMHEHHS HOTApiadbHUX NI y
HiMeuunHi moknmkaHi K HOTapiycH, Tak 1 CyIi.

o crocyerbes opranizamii HoTapiaty B Anrmiii Ta CIIA, cnig 3a3HayunTH,
[0 HOTapiaTy y 3aXiJTHOEBPOIECHCHKOMY PO3yMiHHI 1 SIK OCOOJMBOI CHCTEMH Tam
He Oyno. 3a 3arajdpbHUM MPaBUIIOM, JUISI AIMCHOCTI yroa ocoOauBoi GopmMu He
notpedyBasiocs (cT. 821 CakCOHCHKOTO UBLILHOTO YKIIAISHHS ).

HoTtapianbhi 1ii 10py4aroTbCs, TOJIOBHUM YWHOM, CYIJSIM 1 CYIOBUM
ypsanoBisiM. Hampukian, B YceraBi nuBiipbHOTO cymounHcTBa KamidopHii Benukuii
pPO3AIT TPUCBIYCHUN TpaBWIaM TMPOBAHKCHHS B OXOPOHHOMY CY[i, SKAM
BBA)XKAE€THCS B KOXKHOMY MOBITI BUILIUH CylA. AHAJIOTTYHI cyAu Oynu y mrtatax Hero-
Wopk, Iminoiic, Maccauy-cerc. Alle GakTHYHO iCHYBaJlM H HOTApiycH, KOJO il
SKUX TOJIATaNI0 Y BUMHEHHI 32 Oa)KaHHSIM 0C10, 1110 3BEPHYJIUCS A0 HUX, PIZHOTO
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polly  akTiB  LMBUIBHOTO  TpaBa, 30epiraHHs OpUTiHAIIB aKTIB,
3aCBIAYEHHS J1aT.

BceranoBnenHst Ta opraHizailisi BITUM3HSIHOTO HOTapiaTy Mae CBOIO icTopito. B
icTOpli BITYM3HSHOTO IIpaBa, Ha BIAMIHY BIJ PO3IJISHYTHUX 3aKOHOJABCTB
3aXiJTHOEBPONEHCHKUX JEp)KaB, ydacTh OpraHiB ypsAA0BOI BIIagd y BYMHEHHI
MPUBATHONPABOBUX HOPUIAMYHUX aKTiB 1 JOKYMEHTIB Bil3Ha4aeTbcs Habararo
paHilie i BIUTMB HAa PO3BUTOK IHCTHUTYTY HOTApiaTy BOHHM TAKOXX MalM OLTbIIHIM.
Tax, ke y XII cT. cknagaHHs TakKUX aKTiB NEPEHIIO A0 PYK ASKIB Ta MIAASYUX,
AKl y JIOCUTh BENUKIN KUIBKOCTI nepedyBaiu MpU PI3HUX MPUCYTHIX MicLsX. Y
XII cr. pgkiB ctanu Ha3uBatu nucapsamu. CroyaTky 1ie Oyiaum ocoOu BUIBHOT
npodecii, TOTIM BOHU NMPEJCTABISUIM NEPBICHUN CKJIaJl MpPUKa3iB, 110 BUHUKIU Y
XV crt., a B nogansimomy (XVII cr.), y nepion moBHOTO pPO3BUTKY MPUKA3ZHOT
CUCTEMH, TICPETBOPIJIMCS HAa OOOB'SI3KOBMX WICHIB TPHKa3iB, IO BYHHSIIH
BEJIMKUANA BIUIMB HA 3JIHCHEHHS BCIX CYJOBUX 1 aJMIHICTPATUBHUX CIIpaB y
JiepoKaBi.

OcHOBHA [INIBHICTH JAKIB TaK camMo, SAK I1X HaWOIMKYUX IIOMIYHHUKIB
(mangauux), moysAraisa B TOMY, 0 BOHU BiJIalid YCI€I0 MUCHbMOBOIO YACTUHOIO TI€T
ypSAIOBOi YCTAaHOBH, MPHU sKiM TepeOyBaliv: CKIAJaHHS TpaMoOT, IX pEemaKilis Ta
BUKJIQJICHHSA Ha THUChMI, MiAMKCAHHS TpaMOT, BHJIaya IMpoXayaM OPHWTIHAIIB,
KOIIMIOBIIOK — yce 1€ BXOAWIO JO OOOB'A3KIB JsKiB. BoHM X Bimamu
HOTapiaJIbHUMU (DYHKIIIMH TpHKa3iB, nepenanumu iMm y XVI cr. [lapanensHo 3
npukasHuMu JgkaMu Yy XVI cT. 3'BisieThcst 0COONMMBHMM Kiac MalJaHHHX
OiIS9MX, B OOOB'SI30K SKMX BXOJIWJIO CKJIAJIaHHS MHUCHBMOBHUX AaKTIB Yy MiCTax.
Maiinansi migasdi, Ha AIyMKy OaraTbOX MpaBO3HABIIIB, € 3a4aTKOM TOTO OpTraHy
myOJIiYHOT JISTIBHOCTI, SKUH Y TTOJAQIBIIIOMY BHJIMBCA Yy hopmy HoTapiaty. Lle Oymu
CBOT'O POy TaOEIIOHHU.

XIV c1. movanu 3'IBASITUCS 0COONMBI (OPMU 3aKPIMICHHS IOPUIAYHUX aAKTIB, 1110
HaJaBaiy iM cuily Ta 3HadeHHs. Tak, yxe y [ICKOBCBKiN CyIHIM TpaMOTi 3raay€eThes,
10 JUIS TIOBHOI JOCTOBIPHOCTI JESIKHWX aKTiB BUMAarajaocs, o0 KOl akTa OyIo
3pobseno y Cobopi Csaroi Tpoimi. 3a Cynedbnukamu loanna III Ta loanna IV Betyn
BUIBHMX OCIO JI0 XOJIONICTBA M BIAIYCK HAa BOJIO XOJOINIB Majd BYHHSATHCS HE
1HaKIIE, K Yepe3 3aTBEPKEHHS YPSIIOM, [0 PEECTPYBAIOCS B OCOOJIMBUX KHUTAX. 3
1558 p. ocobu, mo mpuiiMalii HOBOXPEIIEHUX Ha CIyXOy, 3alUCyBaJIM BYMHIOBAH1
Ha HUX KpIMOCTI y ckapOHHWKIB. 15 miororo 1597 p., micns 3akpiruieHHS CeJsSH
nociiayBaB yka3 naps @emgopa loannoBuya, sxum Oyno npunucano: «l[loanmuanbie
JIOKJIAJIHBIE U KYyIMUYMe M BCAKUE KPEMOCTH U Kabaibl 3amUChIBAaTH B XOJOIMbEM
[Ipukaze B KHUTH, & TEM BCSAKUM XOJIOTBUM KPEMOCTSM JIFOJICKIM KHHUTaM OBITH 3a
JBSTYCI0 PYKOIO OOJBIHATO ISl YKpEIUICHUs». TakuM YMHOM, KIHIIEBE 3aKPITIICHHS
NEeSKUX aKkTIB Oylio mepeAaHo 10 PyK BHUIIOTO YPSJOBOTO MiCLSl — MPUKa3y, IO
JI03BOJISIE BU3HATH HOTO TIEPIIO0 YCTAHOBOIO HOTApI1aJIbHOTO XapaKTepy.

Enoxy B pO3BUTKY HOTapiaJIbHOTO I1HCTHUTYTY YTBOPHJIO YKIAJCHHS Iaps
Omnexkcis Muxaitnouua 1649 p., sike HEe TUIBKU BIOPSAKYBAJIO 1 CHCTEMATU3YBaJIO
JI04l 0 MOro MOSIBU OKpEeMi yKa3u, a ¥ CTBOPHIIO EPEAYMOBH Ta MiJICTaBy TOTO
CKJIQJHOTO TIOPS/IKY 3aKpIMUICHHS MpaB Ha MaWHO, SKUW B TOJAIBIIOMY OYB
npuiiHatuil y 3Boji 3akoHiB 1832 p. 1 qoBruit yac 30epiraB cBoto cuiny. Ha nymky
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JI. b. Mannensiitama, YknagaeHHs 1649 p. xoua 1 He CTBOPIOE Oprany myOia14HO1
JUSTTBHOCTI 3 SIKOIOCH OUTbIll 200 MEHIII CYBOPOIO OpraHi3alli€lo, ajie BCTAHOBIIIOE
BIIMIHHOCTI y CWJII i 3Ha4€HH1 akTiB (200 KpimocTeil, K BOHU TOMA1 3BAJIMCS)
JOMAIIHIX BiJ] BUMHEHUX Yy IUIOIMIAJHUX MIJJIAYUX, SIKl, BOUYEBHU/Ib, OTPUMYIOTh
0COOJUBY MYOJIUHY CUITY 1 € O€3CIIPHUMH.
VYknazeHi Ta DiANKCAH1 IIKaMU KPIMOCTI KOPUCTYBAIUCS OUIBILIOIO TOBArO0I0BIPOIO
1 BBayKaMcs O€3CMIPHUMU J0Ka3aMU y UBUIbHOMY Tpotieci. OcoproBaHHS iX
CIPABXXHOCTI HE TUTBKU HE JOIYCKAJIOCs, aJle HaBiTh CYIPOBOKYBAJIOCS CYBOPUMHU
MTOKapaHHAMU IS 0COOH, SIKa «YYIHET Ty KPETIOCTh Ha CY/IC JKUBUTHY.

3a ygaciB [lerpa I Ta iforo nociinoBHUKIB poOOTH B raiy3i MOPSAKY BUMHEHHS
akTiB Benucs 3 1693 mo 1761 poku. ['olOBHUM TmEpEeTBOPEHHSIM, IO Mo
0€3yMOBHMI BIJIMB HAa BECh MOJMAJBIINA PO3BUTOK HOTapiary, CiiJ BBaXXaTH
BCTAHOBJICHHSI CYBOPOT'O HArJIsy 3a IUIOMIAJIHUMU MAASTYUMU Ta Oe3rmocepeaHbol
iX 3aJI€XKHOCTI B1Jl OpraHiB yps0BOi BJIaIu.

Harnsn 3a AisyIbHICTIO MJIOIIAIHUX MIAASYUX TOPYYaBCs B Pi3HI YaCH PI3HUM
opranam (Hampukiaa, Opyxeinid Ilamari — 1701 p., ocobGnuBoMy Hakazy
kpinocHux cnpaB — 1702 p., MockoBebkiii patymi — 1703 p., rydepHaTopam —
1708 p. Ta HOctumns-Konerii, yrBopeniii 1819 p.). Bpemri-pemT, 3a dyacis
Karepuau II pasom 31 ckacyBanHsM 1755 p. HOctuns-Kosnerii, BunHEHHSA
KPIMOCHUX aKTIB OyJ0 MepeAaHo majaTi HUBUIBHOTO CYIy, fKa sBJsiia CO0OI0
noenHanuit Jlemaprament IOctunp-Konerii Ta BorunnHoi Konerii?. [Tpu koxHIN
najgaTi [IHMBUIBHOTO CyAy, a TaKOXX NpH IMOBITOBUX cyaax OyJM 3acHOBaHI
BIJITUJICHHS KPIMTOCHUX CIpaB, Kl ICHYBaJIM JO BBeAeHHs y Ait0o HortapiambHOro
[Tonoxenns 1866 p.

BceranonioBasiacs 00OB'SI3KOBICTh BUMHEHHSI BCIX MHCHbMOBUX Yroa Yy
HaJICKHINA YCTaHOB1 — «y KpINOCHUX cripaBy. [IpoTe yce mojanpiine 3aKOHOAaBCTBO
HactynuukiB Ilerpa 1 Oynmo chpsMoBaHO Ha TOM'AKIICHHS BUMOT, IO
Open'sBISUICA TIpU  BYMHEHHI aKTIB KpimocHUM mopsiakoMm. Came 1um
MOSICHIOETBCSI TOSBA TUX YHCICHHUX BHUKIIOYEHBb 13 3arajibHOTO MPUHIUITY, SKI
9acTO 3yCTPIYAIOThCS B YCIX MOJAIBIINX 3aKOHOJABUMX aKTax. AJie, 3BUIBHIIOUH
NEeBHI BHJM aKTiB B OOOB'SI3KOBOTO BYMHEHHS iX Yy KpIMOCHUX CIIpaB,
3aKOHOJABCTBO HE TMependadago BUKIIOYCHHS iX IIOBHICTIO 3-IJI HATJSIy
ypsiioBoi Biagud. BHacHiok 1boro OyJIo 3aCHOBAaHO HOBHUM CIOCIO BYMHEHHS
TaKUX JOKYMEHTIB, SIKHH OyB MEpPEXiTHUM BiJl KPIMOCHOTO 10 JOMAIIHBOTO — II€
TaK 3BaHUN SBOYHHMM MOPSIAOK BUMHECHHS aKTIB, 3a SKOTO BUMHEHHUN JTOMAITHIM
MOPSAJIKOM aKT HANA€ThCAd JO TEBHOTO TMPUCYTHHOTO MICHA TUIBKU ISt
3aCBIQUEHHS. 3aJIe)KHO BIX MICHS 3acBIMUYEHHS axKTa BUIUTSUIACA SIBOYHUI
KPIMMOCHUH Ta IBOYHUI HOTapiaIbHUI BUIM BUYMHECHHSI aKTiB.

Tak, 10 KoJia aKTiB, sIKi 00OB'SI3KOBO BUMHIOBAIUCS KPIITOCHUM TOPSJIKOM, TTiJ
CTpaxoM iX MOBHOI HEAIMCHOCTI, HaJlexKalIn 3a 3BoJ0M 3akoHIB 1832 p.: a) akT npo
3BUTBHEHHS CEJISTH BiJ KPIMOCHOI 3aJIeKHOCTI; 0) Oynb-siKi aKTH, CIPSMOBaHI Ha
nepexig abo oOMeXeHHS IpaBa BJIACHOCTI HA HEPYXOME MaifHO; B) JIOKYMEHT MPO
BIIUYKEHHS KpIMOCHUX JIIOJEH; T) aKTH MpO TMEpPeyCTYNKY PEeKPYTChKHUX
KBUTAHIINA. [[eski akTH, 10 BYMHIOBAIKMCS HE KPIITOCHUM TOPSIIKOM, Majdu OyTH
BUMHEHI (SIBJIEH1) y Oyb-AKIii 3 YCTAHOB KPIITOCHUX CIIPaB Ha PO3CYJ CTOPiH
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HE3aJIe)KHO BiJl CyMH camMoro akTta. J[o Takux Hajexanu: a) 3anpoAakHi HAITUCH Ha
HEepyXoMe MaiiHO; 0) AyXOBHI 3aMOBITH; B) YrOJHW PO HaliM MaifHa; I') JOBIPEHOCTI
Ta JEeSIK1 1HIII.

SIBOYHUM MOPSAAKOM MOIVIM OYTHM BUMHEHI BCl aKTH, OKPIM THX, JJIA SIKUX
OyJ0 BCTaHOBJICHO KPIMOCHUW MOPSAJOK BUMHEHHS ab0 sIBKAa y KPIMOCHUX CIIPaB.
3rigHo 31 cT. 529 3Boamy 3aKoHIB, «MecCTa M JHIA, y KOUX SIBJISETCS aKT K
CBUJETENIBbCTBY, OO0S3aHbI: a) YAOCTOBEPUTHCS B MOJ-IMHHOCTH €ro; 0)
paccMOTpeTh, HE MPOTHBEH JIM OH 3aKOHAM; B3BICKATh YCTAHOBIICHHBIH cOOp; B)
3amMcarh akT B KHHTY; T) 3aCBUACTCIBCTBOBATH OHBIH, BO3BPATUTH €TI0
IPOCUTEITION.

3 HaBEJEHOTO KOPOTKOTO OTJISAIY MPaBUJI MPO MOPSJIOK 3aKPIIJICHHS TpaB
Ha MaiHO 1 BUMHEHHS HOTApI1aJIbHUX aKTiB, 1[0 MICTUIUCA Y 3BO1 3aKOHIB, BUJTHO,
10 B HbOMY HE OYJIO YITKOIO pO3MEXKYBaHHS aKTIB JOMAIlIHIX, HOTApIaJbHUX 1
KpinocHuX. KpiM TOT0, )KOHOTO CJIOBA aHi MPO MOPSAA0K 0OOpaHHS Ta MPU3HAYCHHS
HOTaplyCiB, aHl NpO 3HAHHS, L0 BIJ HHUX BHUMArajucs, aHi OpO MOPSJIOK
MOCBITYEHHS CIPABXHOCTI aKTIB Ta OCI0O CTOpIH, [0 BUMAarajiv BUMHEHHS IHUX
akTiB. Takoxx He OynM BKa3aHi BC1 yMOBH, HEOOXIHI Il Ha/JlaHHS BUMHEHOMY B
HOTapiyca akKTa 3aKOHHOI'O 3HAYCHHsS. BHacCIiIOK TMOKIaAeHHS HOTapiaJbHUX
00OB'AI3KIB Ha CyAOBI MiCIsi He OyJO YITKOrO pPO3MOAUTY MPOBAIKEHHS 110
BYMHCHHIO aKTIiB i MPOBAXKCHHS IO CIIPHUX NMUTAHHAX, 110 BUMarajid CyJOBOTO
BUPIIIIEHHS.

XapakTepHOI PHUCOK JISUIBHOCTI KPIMOCHUX HOTapiaJbHUX YCTAaHOB 3a
3BogoM 3akoHiB 1832 p. Oyna BIACYTHICTh CYBOPOi Ta OJIHAKOBOI iX opraHizarfii.
[TapanenbHO 3 KONMINIHIMU BIIJUICHHSIMHU KPIMOCHUX CIIpaB, IO TMepeOyBaiu y
Oe3nocepeHid MAMOPSIAKOBAHOCTI M 3aJICKHOCT1 BiJl CYJOBHX MICIlb, ICHYBAJIO
0araTo IHIIUX YCTaHOB (IIOYACTH CAMOCTIMHOTO XapaKTepy, MOYacTH MOB'SI3aHUX 3
PI3HUMHU aJIMIHICTPATUBHUMHU TMPUCYTHIMHU MICI[IMH), HATIJIEHUX TaKUMU CaMUMH
paBamMu i TOBHOBAXKEHHIMU.

Tax, 3Bix 3akoHIB nependavaB MOPSIOK, 32 SKUM IPABO BYMHEHHS KPITOCHUX
aKTIB HAJIEXKAJIO TOJOBHUM YMHOM BUIIUICHHSM KPIMOCHUX CIpaB, 3aCHOBAHUM
MpU Tajarax OUBUIBHOTO Ta KPUMIHAIBHOTO Cyay (IIpU MOBITOBUX CyAax — Ha
cymy He Outbmry 3a 200 kp0.). Ha 4omi Takux BiAAiIEHb AJI 3aBiIyBaHHS HUMU
MPU3HAYAIINCS OCOOJMBI JOTJIsA1a4l, K1 KepyBaJIM IUIMM IITaTOM YHHOBHHKIB —
KpIMMOCHUX MHCapiB. YCI CIy»XOOBII OynH MiAMOPSIAKOBaHI HATsALy WICHIB 1
ceKpeTaps MUBLILHOT MaJIaTH.

Ane mapanenbHO KpPIMOCHI aKTH JO3BOJISIOCS CKJIQAAaTH y POl 1HIIHAX
YPpAIOBUX YCTaHOB (HampuKiIaa, B oOnacHoMy mpaBiinHi KaBkaspkoi oOnacti Ta
iH.). Y moBiTax mpaBO BYMHEHHS KPIMOCHUX aKTIiB, IO HAJIEKAIO IOBITOBUM
cyaaMm, OyJ0 TIOCTYNMOBO TMOIIMPEHE Ha 0araTo I1HIIMX MICIIEBUX YCTaHOB
(MaricTpaTH Ta paTyIii, MOJINEHCHhKI Ta TOBITOBI YIPABIIIHHS TOIIIO).

Bracninok pos'eqHaHOCTI Ta JMENEeHTpati3alii HoTapiadbHO1 CIIPaBH, a TAKOXK
BIICYTHOCTI MPaBWJIBHOTO ¥ JA00pe OpraHi30BAHOIO HArJsAy 3a HOTaplaJbHUMU
yCTaHOBaMM BiluyBajiacsi HarajibHa mOTpeba y cepilo3Hiii pedopmi BCHOTO
IHCTUTYTY, CIIPSIMOBaHINA Ha 00'€THAHHS KOTO B OJHY LUIICHY YPSAJIOBY YCTaHOBY,
BUIbHY BiJl CTOPOHHBOI'O BIUIMBY I1HIIMX MPUCYTHIX MICIb aJAMIHICTPATUBHOTO M
cynoBoro BigoMmcTB. Lle 3aBnanns nokinukane 0yno Bupimuty [lomgoxxeHHs mpo
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HOTapiaJgbHy YacTuHy 1866 p.

['onoBHoto 1aeet0 nporo IlonoxkeHHs Oyyno BiIOKpeMJIEHHS HOTapiajbHOI
YaCTHHM B1J CyA0BOi. BupinmieHo Oyn0 BUKIIOYUTH 3 BEIACHHS CYJOBUX YCTaHOB
HOTapiaibH1 (YHKIT 1100 BUMHEHHS aKTiB Ta IHIIUX HECYNOBUX Aill. Y MicTax
Oynu 3acHOBaHI TOCaJAW HOTapiyciB, KOJO sKUX Oyia0 oOmexeHuM. BoHu
MPU3HAYAINCS CTapIIMM TOJIOBOIO CYJOBOT NANaTH 3 0C10, K1 BUTPUMAJIH ICIIUT Ta
BHECJM JIOBOJIi 3HAYHY 3acTaBy, IO IOMOBHIOBANACS 3 YacoM i3 BHHArOpO/IH,
oTpuMyBaHO1 HOTapiycoMm. JlepkaBHa Pama BBakayia, 10 JOPYYUTH CYIOBUM
MICIISIM 3aCBITYEHHS aKTIB € HE3PYYHHUM, OCKUIBKHM 3aBiAyBaHHS KpPIMOCHOIO
YaCTHHOIO BIJBOJIIKAJIO O YJIEHIB CYIOBHX MICIb BiJl BIACTUBUX iM CY/JOBUX 3aHAThH
CHIpHHMX CIIpaBaX; TOMY 3pyYHIIIE 3a BCE JOPYYMTH 3aKpIIUICHHS aKTiB Ha
HEPYXOMe MaifHO IIIAXOM BHECEHHS iX 0 KPIMOCHMX KHHI CTApLIMM HOTapiycam,
SKi OYOJIIOIOTh HOTapiaibHI apXIBI/I MpY  OKPYXXHHX CyZax, TOOTO BYMHCHHS
nofiOHUX akTiB jopyuuTu! iHmMIMM HOTapiycaM. BumHEHHS akTiB 00
HEPYXOMOT'O MaifHa TaKOX OYJI0 BUKIIOUEHO 3 BEJICHHS MUPOBUX CY/IJIIB.

ABTOHOMI3aIlisl HOTapiaTy MOTAMJIA HEOOXIIHICTh HAJIEKHOTO BU3HAUYCHHS
CTaTycy HOTapiyca, IO BiJi3HA4YaBCsA JBOMAa HAWBaXUIMBIIIMMHU MOMCHTAMH: 3
OJIHOTO OOKY, HOTapiyCH BHU3HABAJIMCS TAaKMMH, III0 HE TiepeOyBaiv Ha JepiKaBHIN
ciyk01 1 He Mau MpaBa MPUCBOEHHS YMHIB 1 OTPUMAaHHS MEHCIH, a 3 IPyroro — ix
JiSUTBHOCTI OYJI0O HAaJIaHO CTAaTyC NMPUBATHOI IOPUANYHOI PAKTUKH. TakKuM YHMHOM,
HOTapiyc OyB OJIHOYACHO 1 MOCAJOBOI 0CO00I0, IO JO3BOJISIIO IMTiIIaBAaTH HOTO
JTUCHUIUTIHADHUM ~ CTSATHEHHSM 3a TOPYIICHHS TO0CaJ0BUX OOOB'SI3KIB, 1
IpeACTaBHUKOM BUIBHOT FOPUANYHOT npodecii.

[TonoxxeHHss Tpo HOTapiadbHy 4YacTUHY 1866 p. perymoBalio isUIBHICTH
HoTapiaty no 1917 p. y nepiog 1918—1920 pp. HoTapianpHa koMmneTeHIlis y el
yac HOpMaTWBHO He Oyrna Bu3HaveHa. [[uBinpHHMIT 00Iir OyB BKpail HE3HAYHUM.
3000B's13aJIbH1  BIJHOCHHHM 3BOJWIMCS 1O alIMEHTHHX, IIIFOOHO-MaHOBHX
PO3111iB, TMOOYTOBOI KYITIBII-TIPOIaKy, MOOYTOBOTO MIAPSAAY 1 HE BUXOIWIMA 3a
MEX1 JJOMAITHBOTO YKHUTKY.

Hexkper Big 19 motoro 1919 p. «IIpo cym» ckacyBaB JOpEBOJIOIINHI
HOTapiaJIbHI OpraHM YKpaiHu, IO iCHyBajid J10 TOro 4dacy, a JlekperoMm Big 25
mororo 1919 p. Oyno 3acHOBaHO IHCTUTYT HApPOJHUX HOTApiyCiB, SKUAN
npoicHyBaB 110 16 kBitHs 1921 p.. BunHeHHS HaWmpoCTIMIUX HOTapiadbHUX il
OyJ10 MOKJIaJCHO Ha HAPCY/IU, MUTIIIIO Ta JOMKOMOIIH.

Pict nuBinmpHOTO 00Iiry, MOB'I3aHHM 3 TEPEXOJOM 10 HOBOI €KOHOMIYHOL
MOJIITUKH, OO'€KTUBHO 3YMOBHUB CYTTEBHH PO3BHUTOK HOTapialibHOi JISUTHHOCTI.
[cHyBaHHS  JOTOBIpHMX  BIAHOCHMH MIX  JEP)KaBHHUMH  TOCIOJApCHKUMU
OprafizaiissMi Ta TPUBATHAMH O0COOAMHU BHMMAarajao BCTAHOBJIEHHS KOHTPOJIO 3a
3aKOHHICTIO BYMHIOBAHMX NPaBOYMHIB. 3 1i€0 Metoro 1921 p. Oymo BumaHO
JIEKPETH, SIKI BUMarajiu 00OB'SI3KOBOTO HOTApiaJbHOTO 3aCBIAYCHHS JOTOBOPIB TIPO
Jep’KaBHI MIIPSAAM Ta TOCTAaBKH, a TaKOX Yroj TMpo KYMIBIIO-TPOAaXK
HEMYHIIIUMATI30BaHUX KUJIUX OyaiBenab. Take MOCBIIUEHHS 3I1MCHIOBAIH
HOTapiajbHI CTOJIM MPU I'YOEPHCHKUX BiAJijIax 1 MOBITOBUX Oropo roctuilii. Yepes
B1JICYTHICTh 3aKOHOJJAaBUOI'0 aKTa, SIKUM peryitoBajiacsi O HOTapiajibHa JISUIBHICTD,
Oy1o po3pobsieHo 1 mpuitHATO 1923 p. Ykpaincbke HoTapiaiabHe [lomokeHHs .
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Len 3aKOHOJABYU I aKT TnependavyaB yTBOPEHHS B yCIX MicTax, a
TAaKOXX Yy HaWOUIbII 3HAYHMX IYHKTaX CUIBCBKOI MICHEBOCTI JEpHKaBHUX
HOTaplaJbHUX KOHTOp. Tam, 1€ HoTapiaJibHI KOHTOpU He OyJid 3aCHOBaHI,
BUKOHAaHHS HOTaplaJbHUX (QYHKUIA (32 JESIKUM BUKIIOYEHHSAM, — HAIpPHUKIA
3aCBIAYEHHA YroJ) TMOKJIagajiocss Ha HapoAHMX CcynaiB. PosramyBaHHs
HOTaplaJIbHUX KOHTOP BCTAHOBIIOBAJIOCS BUKOHKOMaMH MICIIEBUX paja 1
3aTBepKyBasiocs Hapoanum xomicapom roctuilii. Ha 4o HoTapiadbHUX KOHTOP
CTOSUIM HOTaplyCH, IO MpHU3HAYAIHUCS MPE3UIIIMU T'YOEpPHCHKUX pajl HAPOJHHUX
CYIJIB 3 KoJia 0ci0, Kl BOJIOAUIM BUOOPUYMMH MpaBaMu Ta MPOMIIA BCTaHOBJIEHI
icnutu y komicii. OcTaHHsl mpu3Havanacs npe3uaiero PagHapcyna 3a nporpamoro,
3arBep/keHor0 Hapkomrioctom. HoTapiycu He Manu mpaBa Ha CYMICHMIITBO HE
TUIbKA y TPUBaTHUX OpraHizalisfix, a ¥ y JepkKaBHUX ycTaHOBaxX. Bouu Oynu
JCpKaBHUMH CIY>KOOBIISIMH ¥ OTpUMYBaJIM BHUHAropojy BiI JepkaBu 3a
BCTAHOBJICHMU CTaBKaMH, SIK 1 BC1 CIIYKOOBII].

TakuM 4MHOM, MicClle HOTapiaTy B CHUCTEMI JIEpKaBHUX OPraHiB OyJ0 TOYHO
BCTAHOBJICHO: HOTapiaT OyJ0 BKIOYEHO J0 CKJIaJy OpraHiB roctuilii. Opranizaris
Ta KEPIBHUILITBO HOTAPI1aTOM JOPYUYAJUCS OpraHaM CyJIOBOTO yIPaBIIIHHS.

1925 p. B Ykpaini Oyno npuiinare HoBe HorapiaabHe MOJOXKEHHS CIIIOM
3a mpudHATTAM [lUBinbHOTO KOmekcy VYkpaiHu, o mepeabadaB [JIsl HUZKH
IIUBUIBHO-TIPABOBUX YTOJl OOOB'SI3KOBE HOTapiaJibHE MOCBITYEHHS IIiJl CTPaxoM
HEAIMCHOCTI, a BIIHOCHO IHIIUX YTOJ HaJaBaB MPaBO PO3CYAYy CTOPOHAM — YU
MOCBITYYyBAaTH YroAy Yy HOTapiaJbHIA KOHTOpPI YU OOMEXKHUTHUCS MPOCTOIO
MUCbMOBOIO  (opMor0 0e3 HoTapiaabHOro TmocBimueHHs. 3 HorapianbHOro
MOJIOXKEHHS OyJI0 BIJIYYEHO CyTO OpTaHi3alliiHI TNHUTaHHS, SKI YBIHNUIM Y
«ITonmoxenns npo cynoyctpiit» (po3a. VIII «Ilpo nepkaBHui HOTapiaT»)

14 tpaBus 1926 p. Bugano mnoctanoBy «IIpo OCHOBHI NPUHIMIMN OpraHizarlii
Jep>)KaBHOTO HoTapiaTy». Y HiM Oyno chopMyIbOBaHO OCHOBHI NPHHITUIIN
opraHizaiii Ta IisJIBHOCTI HOTapiaJbHUX OpraHiB, a TaKOXX 3aBJaHHS JEpP KaBHUX
HOTapiyciB, [0 SKWAX HacaMmIepea HaleKald TepeBipka  BIAMOBIIHOCTI
BUYMHIOBAHMX HUMH JIi# 1 JOKYMEHTIB, 1110 HUMH CKJIaJaIHCs, YUHHUM 3aKOHAM.

Crarrs 11i€1 MOCTAaHOBM CKacyBaja PI3HHUIN0 MDK BYHHEHHSAM aKTIB 1
MOCBIAYEHHSIM yroj. 3aMicTh MHMX JBOX (opM HoTapiapHHX nid  Oymo
BCTAHOBJICHO €JMHE HOTapialibHe MOCBigYeHHS yroj. CKacoBaHO BCSKOTO POIY
aKTOBI KHHTHU Ta BCTAHOBJICHO, IO HOTapiaJibHE IOCBIMYEHHS yroj MOJSTrae B
HalyMCy Mpo 1€ Ha caMOMy aKTi 3a WANHCOM Jep)KaBHOTO HoOTapiyca 3
MPUKIAJICHHSIM TIeYaTKU HOTapiaabHOI KOHTOPH.

Hose Hotapianshe monoxeHHs B Ykpaini Oyno npuiiasto 14 cepmas 1928 p..
Bono xapaktepu3yBanocs TAKUMHA OCHOBHUMH MOMEHTAMMU:

pO3MMpeHHS (QYHKIIAH HOTapialbHUX KOHTOp — iM TMepefaHi CHpaBu
OKPEMOT0 MPOBADKEHHS, MJICYIHI paHillle HAPOJAHUM CynaM (BUKOHABYI HATIMCH
Ha Oe3CIipHUX 3000B'S3aHHAX, BXKHUTTSA 3aXOJ[IB OXOPOHH CITaJIKOBOTO MaiHa i
MPUUHATTS 10 JICTIO3UTY MPEAMETIB 3000B'A3aHb);

Ha HOTapiajbH1 KOHTOPH MOKJIaJAeHO 000B'SI30K BUaBaTH 3aKJIaH1
CBIJIOITBA;

pO3LIMpPEH] HOTapiaibH1 (PYHKIIIT paliBUKOHKOMIB, 30KpEMa CUTbCHKHX 1
ceanmnanx Pan;



BBEJICHO OJJTHAKOBY (hOpMY HOTapiaJIbHOTO 3aCBIAYEHHS BCIX aKTIB 1 JOKa3iB.
V¥ 60-1 pokr MUHYJIOTO CTOpi4Y4s OyJIO MPOBEIEHO HOBY KOAU(IKAL[1IO

LIMBUIBHOTO ¥ IUBUIBHOTO MPOLECYATIbHOIO 3aKOHOJABCTB, a y MOAAJBLII POKU
MOHOBJIEHI ~ LUIIOOHO-CIMEIHEe, KOJITOCIHE, 3€MeJbHEe, TpyJOBE Ta  IHIII
3aKOHOJABCTBA. Y 3B'A3KY 3 MM OaraTo MpaBWJI KOJMIIHIX 3aKOHOJABYUX AKTIB
PO HOTapiaT BTPATHIIA YNHHICTh, BUSBUJIUCS MPOTAINHHU, 3'IBUIACS HEOOX1THICTh
3aKOHOJJABYOMY BpETyJIOBaHHI HU3KM MUTaHb, IOCTABIEHUX HOTAPIATBHOIO
MPAKTUKOI0 W PO3pOOJEHUX MPaBOBOIO Haykor. HoTapianbHi TOJIOKEHHS B
VYkpaini npuitmanucs 26 rpyans 1956 p. ta 31 cepnns 1964 p.

1973 p. OyB pos3pobnenuii 1 npuiHaTuii 3akoH «lIpo nepxaBHMiT
HOTapiaT». BiH MICTUB HOPMH MNpO 3aBAaHHS Ta OpPraHi3alllo JepKaBHOTO
HOTapiaTy, NPUHIMON WOro JisUNIbHOCTI, KOMIIETEHI[II0, 3arajibHi IpaBuia
BUYMHEHHSI HOTaplaldbHUX il 1 PO 3aCTOCYBaHHS 3aKOHOAABCTBA MPO HOTapiaT /10
1HO3eMIIIB Ta 0ci06 06e3 rpomMajsHCTBa. 3aKOHOM BCTaHOBJICHO OYJIO KOMIIETEHI[1IO
BUKOHKOMIB MICHEBHUX paj, a TaKOX YIepuie NepepaxoBaHO TOKYMEHTH, IO
JOPIBHIOIOTBCA 10 HOTapilaJibHO MOCBIAYEHHMX, BKa3aHO IOCAZOBI 0COOM, K1
BIIOBHOBAYKEHI IMOCBigUYBaTH TaKi JOKYMEHTH’. 3aKOH 3MiHMB CHUCTEMY JKEpPEN
3aKOHOJIaBCTBA PO HOTapiaT, rnepeadaurB MPUHHATTA COIO3HUMH pPECIyOIiKaMu
3akoHiB npo AepxkaBHuil HoTapiaT (a He [lonoxens, sk ue Oyno paniue). [Togidone
BUPIMIECHHS MUATaHHS OYyJI0 CIpsSMOBAaHE Ha IMiJBUIICHHS 3HAYYIIOCTI i aBTOPUTETY
pecnyOIiKaHChbKUX aKTIB MPO HOTapiyciB 3 ypaxyBaHHSAM XapaKTepy Ta CYTHOCTI
HOPM, 1110 MaJIM 3HANTH 3aKpIIJIEHHS Y UX 3aKOHAaX, a TAK0X CIIPHUSUIIO TOU poti,
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4Ky BIJIICpaBaB HOTaplaT cepell IHIIKUX OPUCAUKIIAHUX OpraHiB, MOKIMKAHHUX
3aXMINATH [paBa Ta 3aKOHHI iHTEpecHM IpoMajsH i opraizamiit®. Bigmosimao 10
3arajJbHOCOIO3HOTO 3akoHy 25 rpyaHs 1974 p. Oyno mnpuiinaro 3akon «Ilpo
Jep KaBHUN HOTapiaTy», e 0yJia KOHKPETHO BU3HAUE€HA KOMIIETEHIIIS] HOTapialbHUX
OpraHiB 1 BpeTryJIbOBaHUM MOPSAJOK BUMHEHHSI OKPEMUX HOTapiallbHUX M.

He3Bakatounm Ha Te, 110 L€ 3aKOH HAAUIAB HOTapiajbHI OPraHd JIOCUTh
IIUPOKOI0 KOMIIETCHI[IEI0, JOHEJAaBHAa HOTapiaT OyB HE JyXe MOMITHOIO
iHeTUTyLi€l0. POpMyBaHHA PUHKOBUX BIJIHOCUH, L0 CHPUYMHUIO MiJACHICHHS
LIMBUIBHO-TIPABOBOI ~ aKTUBHOCTI ~ HACEJIEHHS,  PO3BUTOK  MIANPUEMHHUITBA,
UMBUIBHOTO W MDKHApOJHOTO E€KOHOMIYHOrO OO0Iry 3yMOBWJIM MPUUHATTA 2
BepecHs 1993 p. 3akony Ykpainu «IIpo HoTapiaT» (gani — 3akOH), IPUHIUIIOBOIO
HOBHHOIO SIKOTO OyJI0 BBEJEHHS Y BITYM3HSAHE 3aKOHOJABCTBO Ta HOTapiajibHY
NPaKTUKy MPUBATHOTO HOTapiaTy.

[lopiBHSIHHSA HOBOrO 3aKOHY 3 paHille AII0YUM JI03BOJISE€ 3a3HAUYMUTH, IO 32
CBOEIO CTPYKTYPOIO Ta 3a 3MICTOM MPABOBOTO PETYIIOBAHHS HOTapiaJbHUX N1 BiH
MOBHICTIO CIPUWHSB  paHilie Jioue 3aKOHOJABCTBO. AHA3  BKa3aHUX
3aKOHOJIAaBYMX aKTiB y YaCTHHI KOJa HOTapiaJbHUX [id, TpaBWUI BYWHEHHS
OKpPEeMHUX HOTapiaJbHUX [id, 3aCTOCYBaHHS 3aKOHO/JABCTBA 1HO3EMHHUX JEpKaB
CBITYUTH HABITh PO YHI(IKOBAHICTH PEKUMIB IX TPABOBOTO PETYIIOBAHHS.

HoBi monosxeHHs, 10 MICTATBCS Y 1IbOMY 3aKOHI, CTOCYIOThCS Oprasizaiii
HOTapiaTy 1 HE 4YinamTh pPEXKUMY BUMHEHHS HOTapiaJibHUX MAid. BoHuM
nepea0avaroTh BBEACHHS MPUBATHOTO HOTApIiaTy, OLIBII JOKIAAHY perjaMeHTaIlIo
IIPaBOBOIO CTaTyCy HOTapiyca Ta JOIMYCKYy 0oci® 10 HOTapiaJibHOI JISJIBHOCTI, a
TaKOK YTBOPEHHS Iep>KaBHUX HOTaplaJlbHUX apXiBiB.

BUCHOBKHU 10 INEPIIOIO IIUTAHHA:
Taxum 4nMHOM, ycs iCTOpisS HOTapiaTy MiATBEPIDKYE, IO PO3BHBABCS BIH Ha
BIIMIHY BiJ] Cy/I0BO1 FOPUCAMKIIIT Ik Oe3CIipHa IMyOIidHa FOPUCTUKITIS.
dopMyBaHHS PUHKOBUX BIJHOCWH, IO CHOPHUSUIO MIJACWICHHS IMBLIBHO-
npaBoBOi akTUBHOCTI 3yMoBuio HpuiHATTS 02.09.1993 poky 3akony Ykpainu
«IIpo HOTapiaT», NPUHIMIIOBOIO HOBHUHOI SKOTO € BBEJICHHS Yy BITUHU3HSIHE
3aKOHOJJAaBCTBO Ta HOTapiajibHy MPAKTUKY MPUBATHOTO HOTapiary.
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II. CYYACHI CUCTEMHA HOTAPIATY
B nam yac icHye ABa TUIIM HOTapiaJIbHUX CHUCTEM, 1€ (hopMHU opraHizaii
HOTaplaTy € pI3HUMU 3aJIEKHO BIJ TOTO, SIKYy pOJib 1 3HaU€HHs y cdepi peanizauii
IIpaB BU3HAE 32 HOTApPIaTOM Ta YM 1HILA JIep>KaBa.

[lepmry rpymy CKIamarTh HOTapiallbHI OpPraHW aHTJIOCAKCOHCHKHX KpaiH
(Anrmig, CHIA Tomio), M0 KOMIETEHINI SKUX BXOAUTH JHINE IOCBIIYCHHS
JOKYMEHTIB 1 mignuciB. Hanpuknaa, B aHMIMCBKUX CydaxX MOCBITYCHUN
HOTaplyCOM JOKYMEHT HE Ma€ IMOBHOI HOPUAMYHOI CWIM J0Kazy U moTpedye
nepeBipku (akTiB, BHUKIaAeHUX B yroai. Cuctema aHIJIOCAKCOHCHKOTO THUITY
XapaKTepU3y€eEThCS THUM, M0 KOAM(IKOBaHI 3aKOHW TYT HEUYHUCIICHHI, JHKepeaamMu
IIPABOBUX HOPM € TEPEBAXKHO TPATUIli Ta MPENEACHTH, YTBOPEHI HOPHIUYHOIO
NPAKTUKOI. 3 METOI0 3a0e3MeUYeHHs] OCHOBHOI'O MPUHLHUITY LUBUIBHOIO 00Ty —
cB00OIM yroja — nepeadadeHa MOKINBICTh KOPUCTYBATUCS OYIb-IKUMH JOKa3aMHU.
CropoHM, M0 YKJIaJalOTh KOHTPAKT, Iepe0yBalTh «BI4-HA-BiUu» 1, HaBITh
nependavyaroyn 3a3fayeriib MOXJIMBI KOH(IIKTA 3 MPUBOAY BUKOHAHHS TaKoOi
yrOJIH, TIOKJIAAaI0ThCS Ha CyJI, SKUi TIOBHHEH OY/e BUPIIINUTH CITip, 10 BUHUKHE.

Jpyry Tpymy CKJIaJaroTh HOTapiajdbHI OpraHd KpaiH JaTHHCHKOTO, TakK
3BaHOTO THCAHOTO TIpaBa, 1€ 3 METOI CKOPOYCHHS YHCEIBHOCTI CIIpaB, IO
PO3TIIAIA0THCS Cy/IaMH, BU3SHAETHCS 0COOJMBA BAXKJIMBICTh MMCHBMOBHX JIOKAa3iB, B
AKUX (PIKCYIOTbCA IOPUIWYHI YMOBU YKIAJCHHS pi3HUX mpaBouuHiB. [1]06
3a0e3MeunT MPEBEHTHUBHUN 3aXUCT TMpaB OKpeMUX oci0 1 IOPUIUYHOI CHIIU
KOHTPAKTIB, IO YKJIQJAalOThCS, B IUX KpaiHaX yIMOBHOBAXYIOTH (IIPU3HAYAIOTH 1
KOHTPOJIIOIOTH) KBaji(hikoBaHUX MpodecioHaTIB TOCBIIUYBATH JOCTOBIPHICTH
BUMHIOBAHMX KOPUANYHUX i 3 TUM, 100 rapaHTyBaTH €(PEKTHBHICTh PI3HUX
npaB. [Ipy oMy Ma€eThCA Ha yBa3i, IO BUPIMICHHS KOH(JIIKTIB, 110 BUHUKAIOTh Y
MOTAIBIIIOMY, 3 JOTIOMOTOI0 CYJOBUX OpPTraHiB Ma€ OyTH BUKITIOYEHHSM, OCKUIBKH
IpU YKJIAJEHHI Yrou CTBOPIOIOTHCS BCl YMOBH JJis 1i MOJAibINOI peamizarmii
3TiJTHO 13 3aKOHOM Ta 1HTEpecaMH CTOPiH.

JloBruit  vac  iCHyBaHHS  aHTJIOCAKCOHCBKOi ~ CHCTeMHM  HOTapiary
BUIIPABJIOBYBAJIOCS BHMOTAaMH IIparMaTU3My, IMBUAKOCTI ¥ e(EeKTHBHOCTI. il
NpUOIYHUKN OO'SABIISIIA CHCTEMY JIATHHCHKOTO IIpaBa JKepeloM (GopMmalizmy,
3BOJIIKaHb 1 TpyaHomiiB. OCTaHHIM 4YacoM yce Oulbllla KUTbKICTh KpaiH BH3HAE
nepeBaru CUCTEMH JIATHHCHKOTO HOoTapiaTy. J{is cy0'ekTiB mpaBa, it 0cOOIUBO ISt
Cy0'eKTiB MBUIBHOTO 00ITy, BAXJIMBUM € TOH (PaKT, 110 3BEPHYTHCS O HOTapiyca
Habaratro JemieBlIe 1 IIBHIIIE, aHDK Y TOJAIBIIOMY CTaBaTH CTOPOHOIO B
CYJIOBOMY CIIOpi, CIUIA4YIO4H JIOCUTh JIOPOTI ITOCIYTH aJIBOKATIB 1 BUTpaYarOuy 4ac
Ta 3yCHJUISA Ha JOBEACHHS (akKTiB, SKi MOTIIH O BBOKATHCS OE3CIIPHUMU.

Takum ywmHOM, cHcTeMa HOTapiaTy SK 3aco0y TMOMEPeIKEHHS CYIOBHUX
CIOpIB, Y TOMY YHCI W TaKWX, IO BUHUKAIOTh 3 KOHTPAKTIB, CTA€ CHOTOAHI
HANTIOMIMPEHIIIOTO.

OpHax 1 cepe CUCTEMH JIATUHCHKOTO TIpaBa ICHYE pi3Ha Ooprasisallis OpraHiB
HOoTapiaTy. Y OUIBIIOCTI 3aXiTHOEBPONEUCHKUX KpaiH, a TakoX y JlaTHUHCHKIM
Awmepuni Ta Snonii (QyHKIIOHYe HOTapiaT, /1€ HOTapiyc € 0co00I0 BUIBHOI
IOpUIMYHOI npodecii, He BXOAUTH A0 ACPKABHOTO amapaTty 1 HE € Jep>KaBHUM
ciayx0oBiieM. OnHaK CBOI NMOBHOBA)XCHHS BIH OTPUMYE BIJ JEpr>KaBHOI BIIaJIH,
JieprKaBa JIeJIerye HoMy TIPaBo MOCBITYyBAaTH JOKYMEHTH, III0 HUM PEAaryrOThCS
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a00 CKJIaJal0ThCA, 3 METOIO HAJIaHHA 1M IMyOJIIYHO1T CHIIM Ta JOKA30BOCTI, SIKY
MO>KHA OCTTIOPHUTH TUTLKH B CYJOBOMY MOPSIZIKY.

IcHye psan kpaiH, A€ HOTaplyCH € TUIBKHA JEpXKaBHUMH CIyKOOBLSIMU
(manpuknan, Ilopryramis). JloHenaBHa A0 TakuX Hailexkana YKpaiHa. AnHami3
3akony «IIpo HoTapiaT» J03BOJIsIE BUCHYBAaTH, 1[0 BiH OpPIEHTOBAaHWM Ha
JATUHCBKY MojeNb HoTapiaTy. Lleit akT € pe3ynpbraToM yCBIIOMIIEHHS TOTO, IO
peopranizaliisi Hotapiaty (SKOMY JIOCUTh JIOBTO HE MPUALISAIOCS JOCTaTHHOT yBaru)
CBOT'O/IHI Ma€ pO3IJIAIaTUCA K HEOOXiHA yMOBa €(EKTUBHOI B3aEMO/III Jep:KaBU
Ta MpaBa B MEXax EKOHOMIYHOro puHKY. OJHUM 3 MEpIIOYEPrOBUX 3aXOJiB,
BXUTUX KpaiHaMHW, II[0 HaMaramTbhCs BBECTH PHHKOBY EKOHOMIKY, cTaja
pecTaBpailisi HOTapiaJIbHOTO iHCTUTYTY 332 TUTIOM KpaiH JIATHHCHKOTO TpaBa.

Po3rnsiHeMO OCHOBHI pHCH KJIACHYHOI CHCTEMH HOTapiaTy Ta MPOCIIAKYEMO,
HACKLUTHKM BOHHM BpPaxOBaHI 3aKOHOJABCTBOM YKpaiHM Mpo HOTapiaT. Y KpaiHax
KJIACHYHOTO HOTapiaTy HOTapiyC € MOCagoBOI0 0C000I0, HAAUICHOIO JIeP)KaBHOIO
BJIAJI00, T4 OJHOYACHO CIELiaiCTOM BUIbHOI topuanyHoi npodecii. Hortapiyc
HA/IUISETHCS TOBHOBAKCHHSMH JIEPKaBH, 1110 Ha/la€ HOMY SIKICTh ITOCaI0BOi 0COOH,

Horo AisbHOCTI — MyOniuHui, odiniiHuil xapaktep. Came TOMy NpU3HAYECHHS Ha
nocajay HoTapiyca 3[1HCHIOEThCS, SIK MPABHIIO, MIHICTpOM tocTHIii. [IuTanHs mpo
pO3TalllyBaHHs HOTapiaibHUX O(ICIB TAKOK BUPIIIYETHCS 1 KOHTPOIIOETHCS
JepkaBol0  (BU3HAYAETHhCS ~ KUIBKICTh  HOTapiaJibHUX  odiciB  Ta  ix
MICIIE3HAXO/)KEHHS; BHUPIIIYEThCSI TMHUTAHHS TMPO iX YTBOPEHHs, CKAacyBaHHS,
peopranizaiio). KoHTpomtoeTbes AepikaBoro 1 31MCHEHHS BJacHE HOTapiajbHOI
TSTBHOCTI (Y PO3YMiHHI SIKICHOTO TEXHIYHOrO O(OpMIIEHHS JOKYMEHTIB,
JTOTpUMaHHs (POPMabHOCTEH, BEJACHHS 3BITHOCTI, BUKOHAHHS 1HIIUX OOOB’S3KiB
HOTapiyca).

BianoigHno 1o cr. 1 3akoHy HOTapiaT — Ii¢ CUCTEMa OpraHiB Ta MOCAJIOBHX
0ci0, Ha SKUX TOKJIAJCHUH OOOB’S30K MOCBIAYYBATH IpaBa, a TAaKOXK (haKTH, IO
MalTh IOPUIWYHE 3HAYCHHS, 1 BUMHIOBATH 1HIINI HOTapiaibHI Ali, mepegdoaveHi
3aKOHOM, 3 METOI0 HaJaHHS iM OPHINYHOI BIPOTiIHOCTI. BUMHEHHS HOTapiaTbHUX
T TTOKJIAA€ThCS SIK Ha MPUBATHUX, TaK 1 HA JIEPKAaBHUX HOTAPiycCiB.

HemomikoM 4YWHHOTO HOTapiaJlbHOTO  3aKOHOJIABCTBA  CIIiJl  BBa)KaTH
BIJICYTHICTh Y HHOMY BKa3iBKM Ha T€, IO HOTApiyC YMOBHOBRKCHHH BUMHSITH
HOTapianbHi Aii nmepxkaBoto. lle yrouneHHs cropussio Ou OUIBII TPABUIIBHIN
periiaMeHTallii BCTyIy Ha mocay MPUBaTHONPAKTUKYIOYOT0 HOTapiyca.

Jlep>kaBHMIA HOTapiyc MPHU3HAYAETHCS HA TMOCATy 1 3BUIBHSETHCS 3 TOCAIU
['onoBHUM ympaBiiHHSIM focTUIll MiHicTepcTBa tocTHIll YKpaiHu B ABTOHOMHIM
Pecriy6Oumimi Kpum, ronoBHIME yripaBiiHHSIME I0CTHUIlT B 00macTsax, mictax Kuesi
ta CeBacronouni (4. 3 cT. 17 3akony). [IpuBatHuii HOTapiyc 3riAHO 31 CT. 24 3aKOHY
Ma€ TIPOWTH PEECTPAII0 Yy BIANOBIAHOMY YMpaBiiHHI foctuiii. JisSTbHICTH
MPUBATHOTO HOTapiyca MOXe 3/[IHCHIOBATUCA TITLKHM Ha MiJACTaBl HAIUJICHHS HOTO
JIEP’KaBOI0 TIOBHOBKCHHSIMHU HA BUYMHEHHS HOTaplalbHUX [iid. 3akKpirieHun
(miaTBepIKEHUM) 1€l MOMEHT Mae€ OyTH HE pPEeECTpalli€lo, a MPU3HAYCHHSIM Ha
nocany. Pi3HuLA TyT CyTTeBa, 1 BOHA MOJATae B TOMY, 1[0 BiIMOBa y peecTparlii
MPUBATHOI HOTapilaJibHOT J1i HE JOIMYCKAEThCS, a MPU3HAYEHHS Ha Tocaay, TOOTO
HaJIUICHHS] TIOBHOBAXKCHHSAMH, MOKJIMBE JIUIIE Y BUMAAKY, KOJH € HEOOXITHICTh Y
BIIKPUTTI, YTBOPEHH1 HOBUX MOCAJl HOTAP1yCIB.
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OnHi€ero 3 XapaKTepHUX PUC HOTapiaTy KJIACUYHOI MOJIENl € HaJIaHHS MepeBar
MUCBMOBUM, Yy TEpIly Yepry HOTapiaJbHUM, JOKa3aM. Y 1LbOMY 3B’SI3KY
BUSIBIISIETHCSI TI€BHA mpoOjema: yKpalHChbKe TMpolecyalbHe 3aKOHOJABCTBO HE
HaJa€ >KOJAHMX TIepeBar HOTApialbHO TOCBIAYEHWM JIOKyMEHTaM. Tak, CT. 62
[uBuibHOTO MpornecyanbHOro Kojaekcy Ykpainu (mami — IIIIK) mepenbauae, 1o
KOJHI JOKa3u He MaroTh A Cydy 3a3Jajieriib BCTaHOBIeHOi cuiau. Ha nHam
MOTJISA/, CJiJ 3aKOHOJABUO 3aKpIMUTH TOJIOKEHHS MpO Te, IO HOTaplajabHO
MOCBIAYEH] PaBOYMHU a00 JOKYMEHTH HE MOXYTh OyTH OCIOpPEH1 NMOKa3aHHIMU
CBIIKIB.

VY kpaiHax KJIaCMYHOrO HOTapiaTy HOTapiycy $K T0caJloBiii 0co0i1
3a00pOHEHO MPSAMO YU MOOIYHO 3MIMCHIOBATH HECYMICHI 3 MOCAJIO HOTapiyca
¢yHKIIi Ta OpaTh y4yacTh Yy JISUIBHOCTI, IKa MOK€ OyTH HeOe3MeuHOI0 I Moro
MaTepilaibHUX 1HTEpeciB abo MarepiaibHUX IHTEpeciB 0cid, M0 [0 HbBOTO
3BepTaloThcs (omeparii Ha OipXkKi, y Komepilii, OaHKIBChKa JISUIbHICTD,
TIOCEPETHUIITBO); BHKOPHCTOBYBAaTH CBOIO TOCAay JJIi OTPUMAaHHS JOKYMCHTIB,
SIKi CTAHOBJIATH IHTEPEC ISl HHOT'O CAMOT'0 UM YICHIB HOTO POIUHHU.

Yactuna 2 cT. 3 3aKOHY TaKOK MICTHTh 3a00pOHY JJIsl HOTapiyca nepedyBatu
IITAT1 IHIIUX JI€PKABHUX, TPUBATHUX 1 FPOMAJICHKUX MIAMPUEMCTB 1 OpraHizailii,
3alMaTHCs TiANPUEMHHUIIBKOIO Ta TOCEPEIHUIILKOI JTISJIbHICTIO, BUKOHYBaTH
HIIY OIIayyBaHy poOOTy, KpiM mependadeHoi cT. 4 3aKoHy, BUKIAJAIbKOI Ta
HAyKOBOi y BUIbHUM Biag poOotu yac. Ctarts 9 3akoHy mnepenbaydae BU3HAHHS
HEJIWCHUMH HOTaplajJbHUX i, BYMHEHHX HOTAP1yCOM YH IHIIOK IOCAIOBOIO
0c000I0 Ha CBOE 1M’ Ta BiJl CBOr'0 IMEH1, Ha 1M s Ta BiJ IMEH1 HOTO pOIUYIB.

Hotapiyc ximacu4Hoi mIKoiaum 0OMEKEeHUM TepUTOPIIbHO y 3M1MCHEHHI CBOET
JiSTBHOCTL. BiH MoOKe BUMHSATH HOTapiajabHi Jii TIIBKHM B MeXax (IKCOBAHOTO
JIEP>KaBOI0 HOTAPI1aJIbHOTO OKPYTY.

BigmoBigHo mo cr. 13-1 3akoHy HOTapiyCc TakoX HE BMpaBi 3I1MCHIOBATH
HOTapiaJIbHY JISUIBHICTH 32 MEXaMH CBOTO HOTapiajJbHOTO OKPYTY, 32 BHHATKOM
3aMillIeHHS 1HIIWX HOTapiyciB y BUMaJKax, nepeadaueHux 3akoHoMm. CTarTs kK 25
3akoHy 3000B’s3y€ TIPUBATHOIO HOTapiyca Math pobode Micle y Mexkax
HOTapiaIbHOTO OKPYTy, BH3HAYEHOI'O0 3a HOTO 3asBOI0 YIMPABIIHHAM IOCTHIII]
BIJIMOBITHO /10 aAMiHICTPATHBHO-TEPUTOPIAIIBHOTO TOJIUTY YKpaiHH.

[InaTa 3a BUMHEHHS HOTapiadbHUX W SIK TMPUHIINI JIATHHCHKOTO HOTapiaTy
KJIACUYHOTO THUITY TaKOX (PiKCyeThbest nepxkaBoro. OCHOBHE MPaBUIIO, BIIMOBIITHO
710 SIKOTO BH3HAYAETHCS ii PO3MIp, TOJATAE B KOMIIEHCAIlIT PI3HUIII MK BapTICTIO
oQopMIICHHSI JTOKYMEHTIB, IO TPUHOCATH BEIMKUNA MNPUOYTOK, Ta TaK 3BAHUX
«HEpEeHTA0EIbHUX» TOKYMEHTIB.

[To-iHmIOMY PETyNIOEThCS 1€l MOMEHT YKPAiHCHKUM 3aKOHOJABCTBOM. 3T1IHO
31 cT. 19 3akoHy 3a BUMHEHHS HOTapialbHUX JIil JepKaBHI HOTAPiyCH CTIPABISIOTH
JIep’)KaBHE MHUTO y PO3MipaxX, BCTAHOBJICHUX YMHHUM 3aKOHOJIaBCTBOM. Po3mip ke
OIUIaTH HOTApiaibHUX Jid, IO BYHWHIOIOTHCS NPHUBATHUM  HOTApiycowm,
BU3HAYAETHCA 32 JOMOBIICHICTIO MK HOTaplycoM Ta 3alHTEPECO-BaHOK 0CO0O0I0
0e3 (ikcyBaHHs B 3akoHi ii Buioi Mexi (cT. 31 3akony). [Ipu upomy Qikcyerncs,
HaBIaKH, HIOKYa MeXa, OCKUIbKH, BiANMOBiAHO A0 1. 1 Yka3y Ilpe3unenta Ykpainu
«IIpo BHoOpsiIKyBaHHS COPABJISIHHSA IUIaTU 32 BUMHEHHS HOTapiaibHUX Aiii» Big 10
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muniag 1998 p., po3mip 1uiaTH, fKa CHOPABISIETHCS 3a BUMHEHHS
HOTaplaJbHUX A1 NPUBATHUMU HOTaplycaMu, HE MOXe OyTH MEHILIUM BiJ po3Mipy
CTaBOK JIEP’)KaBHOTO MHUTa, SKE CIPABISETHCSA JEpPKaBHUMH HOTapiycaMu 3a
aHaJIOT14H1 HOTapialibHi Aii.

BupimuTy e nutands HeoOX1AHO MO-1HIIOMY, BUXOSYH 3 TAKUX MIPKYBaHb.
[lo-nepuie, HOTapiaT — opraH, IO 3aXMUIA€ MpaBa Ta 3aKOHHI IHTEPECH (PI3UUHUX
Ta IOPUAUYHUX OC10, 1 TOMY BIH Ma€ OyTHU JOCTYIHUM JUJIsl OCIO, SKI HOTPEOYIOTh
Horo mocnyr. ['apaHTi€l0 JOCTYNHOCTI HOTapiaTy Mae OyTH 4YITKO BCTaHOBJIEHA
takca. [lns 3aiHTepecoBaHMX 0ci0 HE TMOBUHHO MATH 3HAYEHHS, JI0 SIKOTO
HOTapliyca 3BepHyTHCs. [ 0JI0BHA MeTa 3aKOHOJABL — MaKCUMAaJIbHO 3a0€3Me4YnTH
JOCTYIHICTh ~ HOTapiajdbHOl  JISJIBHOCTi, JIONOMOITH  peali3yBaTH  Jenanl
3pOCTalOYMil TOMUT HA BYMHCHHS HOTapiaabHUX Aid. [lo-apyre, MOXIUBICTH
BU3HAYaTH PO3MIP OIUIATH BUMHIOBAHWUX HOTapiaJbHUX i HaJae HOTapiaToOBI
KOMEPIIITHOrO XapakTepy 1 MOKe MPU3BECTH /10 KOHKYPEHIIIT MK HOTapiycamu,
0 € a0CONMIOTHO HenpunycTUMUM. KOHKypeHIiss HeoOXiiHa Yy MIJIPUEMHHIIbKIH
JUSTTBHOCTI, 3aiMaTHCS KO HOTaplyc He Moke. Hacaigok KOHKYpeHIlil — MOTOHs
32 KJIIEHTaMH, M0 MPHU3BOAUTH JIO 3JOBKMBaHbL TpaBaMH 1 CIPHUSE HE CTUIBKU
HOPMYBAHHIO POJIi YYaCHHUKIB NMPABOYMHY Ta IHIIMX OPUINYHO 3HAUYIIUX i,
CKUTBKH «00X0/1y» BUMOT 3aKOHO/IaBCTBA.

HoTapiyc kmacuuHOi MIKOJIM 3000B’si3aHMI TapaHTyBaTH CBOIO TpodeciiiHy
BIJIMOBIIAJIBHICTD, SK TMPaBWIO, IUIIXOM CTpaxyBaHHs. Y @DpaHiiii, HampuKia,
icHye nudepeHiiiioBaHa BIAMOBIIATBHICTh 32 BUNHEHHS TPOQECIHHUX ITOMHIIOK Ta
pPO3TpaTH.

VYkpaincbkuii 3aKOH TOBOPUTH, IO IIKOJA, CIPUYMHEHA 0CO01 BHACIHIIOK
HE3aKOHHUX YW Hen0anux i JepXkaBHOrO HOTapiyca, BIIAIIKOJIOBYETHCS B
HOPSIZIKY, TependauyeHoMy 3aKOHOAAaBCTBOM YkpaiHu (ct. 21), a TpUBAaTHOTO
HOTapiyca — y TIOBHOMY 0OCSI31.

BitpHUI XapakTep IisUIBHOCTI HOTapiyca KIACHMYHOI CHUCTEMH HOTapiaTy
IPOSIBIISIETECS B TOMY, IO BiH He IepeOyBae Ha JepKaBHIN CIIy)01 i opranizye
3MIMCHEHHS CBO€1 MISUTBHOCTI Ha CBiM poscynd. Jlkeperaom 0XOJiB HOTapiyca €
maTa 3a BUMHIOBaHI HOTapiadbHI Mii y MeXax BcTaHOBIEHOTO Tapudy. Bin cam
HaliMae Ta oOIUladye CBOIX TMpPAIliBHUKIB 1 BPIleIye MUTaHHSA, TOB’S3aHl 3
oOnagHaHHAM POOOYOTo MiClig, HeCe OCOOWCTY BiNIMOBINAIBHICTh 3a BUMHIOBAHI
HUM HOTapiajbHi Jii 1 HaJlaH1 KOHCYJIbTaIIii.

BinbHuii xapaktep iSUTBHOCTI Ma€ TepeBard i 3alHTEPECOBAHHUX OCi0, 110
3BEpTAIOTHCS IO HOTapiyca: BOHU BUIbHI y BHUOOpPI, KPUTEPIEM SKOTO CIYTYIOTh
KOMIICTCHIlII HOTapiyca Ta SKICTh BYMHIOBAHMX HHUM JidH. MOXIHUBICTb
MPUTSITHYTH HOTapiyca 10 BIAMOBIMAJBHOCTI 3a 3amlOJiSHY HUM Yy TPOIECi CBOET
TSUTHHOCTI MIKOAY CTBOPIOE BAYKIIMBY TapaHTII0 3aKOHHOCTI HOTapiallbHUX JTIH.

OcHOBHUH 3MICT HOTapiaIbHOI AISUTBHOCTI TIOJIATAE Y TMOCBIMUEHH] OYIb-IKIX
MPABOYMHIB Ta JOKYMEHTIB, SKUM CTOPOHHM TOBHHHI a00 OaxaioTh HagaTH
XapakTepy AOCTOBIPHOCTI, TOOTO OQimiiHOT cuiau. Y mporeci 3M1MCHEHHS LHUX
GyHKIN  peani3yloTbCsi OOOB’S3KM HOTapiyca KOHCYJIBTYBAaTH CTOPOHH IIPO
MOKJIMBl HACIHIIJIKH 3000B’sA3aHb, SKI BOHM IIOKJIQJalOTh Ha ceOe B MexKax
MPaBOYMHY, MO YKJIadaeTbes. Horapiyc mae Takox momomaratd KOHTpareHTam
BHUKJIaJIaTH CBOi HaMipH Yy BCTAHOBJIEH1M 3aKOHOM (DOpMi Ta JOCSATATH 3rOAU B pasi
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BUHUKHEHHS OyAb-SIKUX MPOTHPIY, TOTPUMYIOUHUCHh 3aKOHHHUX IHTEPECIB KOKHOTO
KJIIEHTA, 1HAKIIE Ka)Ky4dH, BiIIrpaBaTH poJib CBOEPIIHOrO apOiTpa Ta pagHUKA 3
TUM, 100 y Mpoleci BUMHEHHS HOTaplaJibHOI A1l 3’SIBUBCS JOKYMEHT, L0 Ma€
3aKOHHY CHJIY 1 IPUBOAMTH JI0 PE3YJIbTaTIB, Kl OUIKYBAJIUCA CTOPOHAMHU.

Takum ymHOM, y KpaiHaxX KJIaCHYHOTO HOTapiaTy HOTapialibHa MpaKTHKa HE
OoOMEXy€eThbCsl BJacHE IOPUAUMYHOIO ceporo, a 3AIMCHEHHA HOTapiajabHO1
JISTTBHOCTI Nependayae BUPIIMIEHHS NUTaHb, IO HaJeXkaTh 1O EKOHOMIYHOI,
¢b1HaHCOBOI, COIIAILHOI Ta MOATKOBOI rainy3eil. 3HaHHs, SIKUMH BOJIOJII€ HOTapiyc,
HOro mpakTUYHUN JOCBII JO03BOJISAIOTH WOMY HaJaBaTh OUIbLIE HDK TEXHIUYHY
nornoMory. Jlyxe 4yacTo BiH € KOH(DIEHUIHHUM KOHCYJIBTAHTOM ISl THUX, KOMY
HEOOXITHO NPUMHATH BaXKJIMB1 PIIICHHS, AKI TSATHYTh 3a COOOIO MEBHI MPaBOBi
HACTIIKH.

Yactuna 2 cr. 4 3akoHy HaJIsie HOTapiyca MpaBOM CKJIAJaTH TMPOCKTH
NIPABOYMHIB Ta 3asB, BUTOTOBJISATH KOIIii JOKYMEHTIB Ta BUITMCKH 3 HHX, & TaKOXK
Ha/JaBaTl pPO3’SICHEHHsS 3 NMUTaHb BYMHEHHS HOTapiaJbHUX di Ta KOHCYJbTAIil
IPaBOBOTO XapakTepy.

XapakTepHOI PHUCOI0 KJIACHYHOTO HOTapiaTy € ¥oro KopropaTHBHA
noOynoBa. ¥ BcixX KpaiHax — wieHaX MIDKHApOJHOTO COI03Yy HOTapiaTy HOTapiycu
00’ eIHYI0TBCST Y TpodeciiiHy opraHizalliio, HE3alle)KHY BiJ JIepKaBHOI By,
3aBJAHHIMU $IKOI €: MPEACTAaBHULTBO mpodecii Ha PI3HUX PIBHAX; BUPIIICHHS
NUTaHb MO0 TMiA0OpY, HAaBYAHHS Ta OpraHizaimii CTaXyBaHHS HOTapiaJlbHUX
KaJIpiB, YTBOPEHHS Ta CKacyBaHHsS HOTapiajdbHUX 0(]iCiB; pO3B’sI3aHHS CIOPIB MIXK
CaMHUMH HOTapiycaMH; KOHTPOJIb 3a 3A1MCHEHHSIM HOTapiaJibHOT AISUTBHOCTI.

[lomo ykpaiHCHKOrO 3aKOHOJABCTBA, TO CT. 16 3akoHy mepeadadae yuiie
MOXJIMBICTb JJIT HOTapiyciB 00’€HATHCS Yy peErioHalibHI, 3arajibHOJep KaBHI,
MDKHApOJHI CHUIKK Ta acomiamii. J[isuIbHICT, HOTapiyciB, IO 3alMarOThCs
IPUBATHOIO TPAKTUKOIO, Ma€ TEBHY CIENU(iKy, sika O0OyMOBIIIOE HEOOXIIHICTh
000B’SI3KOBOT'0 WICHCTBA IMIPUBATHOI'O HOTapiyca y HOTapiajabHIN MmajaTi.

3ritHo 3 YcraBom HorapiansHoi mnamatu YkpaiHu, 3aTBEpIHKCHUM
yCTaHOBYOIO KOoH(epeHIiero HoTapiyciB Ykpainu 22 kBitHs 1993 p., ronoBHa MeTa
miei opraxizamii — 00’eqHaHHA Ha TpodeciiiHii OCHOBI 3yCHIIb HOTaplyCiB s
3aTBEp/KEHHS Ta 3aXHUCTy 1X 3aKOHHHMX IHTEpPECiB, CHPHSHHS ITIBHINICHHIO iX
mpodeCifHOr0 PIiBHA Ta BIOCKOHAJCHHIO IPABOBOI JOMOMOTH, IO HATAETHCS
opraHamMu HOTapiaTy TpoMajsiHaM, MAMPUEMCTBAM Ta oprafizamisaM. Ane Hi YcrTaB
HotapianpHoi mamatu, HI 3aKOH HE MICTATh YKa3iBOK HAa BHKOHAHHS
HoTapianbHoto manaToro BKpail BaXXJIMBOI (PYHKIIT AUCITUTUTIHAPHOTO KOHTPOITIO 32
BUKOHaHHAM  TpodeciiHuX O0OOB’SI3KIB MNPUBATHUMHM  HOTapiycamu, IO
YTBOPIOBAJIO O JOAATKOBY rapaHTIIO OTPUMAHHS IPOMaJsiHAMU Ta OpraHizalisiMu
HOTapiaJbHUX MOCTYT HA HAJIEKHOMY PiBHI.

HaBeneni aprymeHTu cBimuaTh mpo Te, mo B 3akoHi «[Ipo HoTapiat» He
BUPIIICHI BCI MUTaHHS, TIOB’s13aH1 3 OPIEHTAIEI0 YKPAaiHCHKOTO 3aKOHOAABCTBA HA
CTaHJApPTH KJIACUYHOI MOJENI HOTapiaty. Y IbOMY 3B’A3KYy CJiJ] OOTOBOPHUTH
HarajabHICTh HOBEJi3allil YKPaiHChKOTO HOTaplaJiIbHOTO 3aKOHO/IaBCTBA.

HorapiaT sik iHCTUTYT NpeBEeHTHBHOTI'O NMPaBOCY ISl

OO06OB’s130K JepkKaBU 13 3aXHUCTy MpPaB TPOMAJSIH 3BOJMUTHCS HE TUIBKU J0
BiTHOBJICHHS Y BU3HAHHS MOPYIIEHUX a00 OCKap>KEHUX TpaB, a i 710
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HEJIOMYIICHHS iX TOPYHIEHHS YW OCIIOPIOBAHHS.

HotapianpHa AisIbHICTh Ma€ MPEBEHTUBHUN (TIONEPEKYBATbHUM) XapaKTep,
3aXUIIAl0YM TpaBa 1 3aKOHHI IHTEPECH TPOMAJAH Bl MOXJIMBUX MHOPYIIEHb Y
Maif0yTHbOMY, HaJ[al0ul HOTaplaJbHUM JIOKYMEHTaM O€3CHIPHOTO XapaKTepy.

[IpaBouuH, 3aCBITYEHHNI y HOTapialbHOMY MOPSAKY, TapaHTye HaOyBaya mpaB
Bl YCAKMX HECHOJIBaHOK, € MpaBOMIpHUM 1 cTidkuM. [IpeBeHTHBHa pOJb
HOTapiaTy MNPOSBISETHCA NPHU 3A1MCHEHHI HOTapialbHUX Alil, MpU BIAMOBI B iX
3M1MCHEHH1, PU PO3’ICHEHH1 CTOPOHAM HACIIIJIKIB BUMHEHUX JT1M.

TakuM YMHOM, IHCTUTYTY HOTapiaTy B IPaBOBIN JepKaBl NPUILISETHCS OHA

KIIOYOBUX PpOJICH HE TUIBKM B HaJaHHI IPaBOBOI JOMOMOTH TpOMajsHaM,
IOPUAMYHUM 0co0aM 1 B 3a0e3MeueHH1 iXHbO1 TPaBOBO1 O€3MeKH, a il y 3ano0iraHHi
CIopam MIX y4aCHHUKaMH JOTOBIPHUX BIIHOCHH.

VYyacTe HOTapiyca mnpu po3poOlll YMOB VYroaud rmnepen il MpaKTHYHUM
BUKOHAHHSM JIO3BOJISIE YHUKHYTH BUHUKHEHHS CIIOPIB MPO MPaBO MiXK CTOPOHAMHU
3a YKJIaJIEHOIO 1 HOTaplajibHO 3aCBITUEHOI0 YTO010, @ TAKOXK POOUTH iX BIIHOCUHU
OuThIl CTAOUTPHUMHU 1 TiepeAOadyBaHUMHU, OCOOJIMBO B YMOBAaX PHUHKY. Y4YacTh
HOTapiyca JI03BOJIsi€ 3a0€3MCUNTH KOXKHY 31 CTOPiH YTOJHM MPABOBHM 3aXHCTOM YKE
Ha cTaaii oopMIICHHS TIpaBa i JIOTOBOPY, Y TOW 4ac SK CYJOBHH 3aXUCT MOXE
3Ha00UTHUCS TI3HIIIE, Ha CTaAll CrIopy.

CynoBa Ta HOTapiajdbHa ISJIBHICTh Ma€ HU3KY 3araJlbHUX PUC, HASBHICTH
AKUX JO3BOJISIE TOBOPUTU MPO ICHYBAHHS CBOEPIAHOI JIOTIYHOI W e(eKTUBHOI
CHUCTEMH 13 3aXUCTY MpaB 1 3aKOHHUX IHTEPECIB YYACHUKIB IIMBIILHOTO 000POTY, Y
MeXax K01 HIIKOT KOHKYPEHI[li 4i 3aMiHU OJHIET JAaHKHU 1HIIIOI0 HE BinOyBa€eThCs.
binbimr TOro, HagBHICTH IHCTUTYTY HOTapiaTy CIpHUS€ 3HAYHOMY 3HIXKEHHIO
HaBaHTAXEHHS Ha CYJIOBY CHCTEMY.

Otxe, 1 y IpaBOCY/s, 1 y HOTapiaTy € CIJIbHA MeTa — 3a0€3IICUYCHHS 3aXUCTY
paB TPOMAJIsH 1 FOpUAUIHUX 0oci0. | cymas, 1 HoTapiyc Ai0Th BiJ IMEHI JIepKaBH,
peanizyroTh BlIaJiHI TOBHOBaKEeHHS. [IpucyTHICTH HOTapiyca B IIUBUIBHO-TIPABOBUX
BIIHOCMHAX SK TMpEeJACTaBHUKA JCPKABHOI BJIAJM TIOJIATae B TiM, IO BiH
NOKJIMKAHUHM, TO-TIepIIe, peaizyBaTu JepKaBHY (PYHKI[IIO 3 OXOPOHHU 1 3aXUCTY
npaB, He JIOMYCKAIOUH iX TOpYyIIeHHs, 1, MO-Apyre, HaAaTH ITUBUILHO-TIPABOBUM
BIIHOCHHAM 3aKOHHOTO, CTaOUTbHOTO, O€3KOH(IKTHOrO 1 IMepeadadyyBaHOTO
xapaktepy. | cyanas, 1 HoTtapiyc npu 3MiHCHEHHI CBOIX (DyHKIIIM B OJHAKOBIM Mipi
MOBUHHI OyTH HE3alleXH1 1 BiJ JepkKaBH, 1 Bil ydacHUKiB mpouecy. Llei daxrt, y
CBOIO Uepry, OOYMOBJIIO€ TaKi MPUHIMIN OISUTBHOCTI CyAAl 1 HOTapiyca, SK
00’ €KTUBHICTH, HEYIIEPEIKEHICTh, MIKOPEHHS TUIBKU 3aKOHY 1 HEMPHUITYCTUMICTh
BTpPY4YaHHS B iX poeciitHy MisITbHICTD.

CynoBa pedopma copsMOBaHAa Ha 3a0€3MEUYCHHS PO3IJISAAY BCIX CIPaB,
BIIHECEHUX JIO CYJOBOI MiABimOMYOCTI. BupilmeHHS mbOro 3aBAaHHS, 30KpeMa,
MOXXE 3JIMCHIOBATUCA MUISIXOM PO3BUTKY TaKOl HECYJOBOi FOPUCIUKIIII, SIK
HOTapiart, 1 OUTBII MOBHOTO BUKOPUCTAHHS MOTO MO3UTUBHOTO MOTEHIIANY y chepi
IUBLIBHUX MPAaBOBITHOCHH.

B3aemosis HOTapiaTy 13 CYyJIOBOIO CHCTEMOIO BUSBIISETHCS B TAKUX aCIEKTaX.

[To-nepiie, 32 1OMOMOTOIO 3A1MICHEHHS] HOTapi1aJIbHOT 11SUTbHOCTI
BUKJTIOYAETHCSI HEOOXIJTHICTh 3BEPHEHHS JI0 CYJly 1 HOPYIIECHHS [IUBLUIBHOTO
IIpoLIECY, a came:
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IIUIIXOM 3a0e3MeUeHHsT 3aKOHHOCTI, 3’SICyBaHHS MiHCHOTO BOJICBHSIBICHHS
CTOpIH, YHACHiIOK 4YOro yroil HaJxaerbca OE3KOH(IIIKTHUI  XapakTepi
BUKITFOYA€ThCS B MAaHOYTHHOMY BHHHUKHEHHS CIIOPY PO TMPaBO, IO BHUIUIABAE 3
TaKol yroau,

NUIIXOM 0€3M0CepeHBOTO 3aXUCTy UBUIBHUX MPaB 32 JOTIOMOTOI0 BUMHEHHS
BUKOHABUOTO HAMHUCy, TOCBIJYEHHS HECIUIaTH YEKiB, BYMHEHHS MPOTECTIB
BEKCEJIIB Ta iH.

[To-napyre, HOTapianbHa hopMma 3abe3reuye T0Ka30By CHIIY IpaBaM, (akTaM 1
JOKYMEHTaM, L0 MOJIETUIY€E MPU HEOOX1THOCTI B MOAAJIBIIOMY MPOLIEC PO3TISAIY 1
BUPIIICHHS] UMBUIBHUX CHpaB Yy CYZAl, YCTaHOBJIEHHS (DaKTiB, L0 BXOASATH Y
npeaIMeT JOKa3yBaHHS 110 JaHii crpasbi.

[Ilo6 ykmaaeHHS Oyab-SIKOTO JOTOBOPY BBAXKAJIOCS 3aKOHHHM, HEOOXiTHE
000B’13KOBE JOTPUMAHHS JIEKUIBKOX MEePEyMOB: HE TOBUHHI BUKJIUKATH CYMHIBIB
JIUCHICTh MIAMUCIB CTOPIH JOTOBOPY, iX JI€3/IaTHICTh, Yac 1 MiCIe YKJIaJCHHS
JIOTOBOPY; YMOBH YTroj, IO YKJIAIalOThCs, HE TOBUHHI CYIEPEUYUTH BHUMOTaM
3aKOHY; MarOTh OyTH 3a0e3mneudeHi cBO0OOJAa BOJICBUSBICHHS MpPU MPaBOYMHAX 1
BIMOBIAHICTH CHOPMYIBLOBAHUX Y JAOTOBOPI MOJIOKEHB AIMCHUM HamipaMm CTOPiH,
YUM OXOPOHSIIOTHCS TpaBa W IHTEPECH Ta TapaHTYEThCS HE3aJEKHICTh HAaBITh
OUTBIII EKOHOMIYHO CJIAOKOT CTOPOHH.

KoHTpoab 3a HasSBHICTIO BCiX 3a3HAYCHHMX CJIEMEHTIB Ma€ 3JiHCHIOBATHCS
0c00010, 0 3aCIYTrOBYE HA JIOBIPY, HE MOB’SI3aHOIO 31 CTOPOHAMH YTOMH, KA MPU
HEOOXITHOCTI MOXKE CHPHATH CTOPOHAM B O(QOPMIICHHI JOTOBOPY, IO BIAMOBIIAE
BCIM TIepepaxoBaHUM BHIIe BUMoOTraMm. Peamizailis 1ux Iijied 1 CTAaHOBUTH 3MICT
HOTapiaJIbHOT T1STBHOCTI.

JloBipa MUBLILHOTO 00OPOTY 10 HOTApiaAIbHUX JTOKYMEHTIB 1 Jif IPYHTYEThCS
Ha IBOX MOMEHTaX: a) HOTapiyc — mocajoBa ocoda 3 JepKaBHUMHU KOHTPOJIHHUMU
dbyHKITIAMH, 1 caMa y4acTh Takoi 0cOOM B CKJIaJaHHI JOKYMEHTA JIa€ CYCIUIbCTBY
rapaHTiio TPOTH 3JIOBKHMBaHb, TUM OUIBIIE M0 3a 3aKOHOM Ha HoOTapiyca
MOKJIAJeHU O0O0O0B’A30K 3AIMCHIOBATH KOHTPOJIb 3a 3aKOHHICTIO BYMHEHUX
HOTapiaJIbHUX Ail; 0) HOTapiyCc y MeXax CBOiX MOBHOBa)K€Hb — (paxiBelb, ocoda
KOMIIETEHTHA, OTXKe, 1 JIOTOBOPH, YKIAJeHIi B HOTapialbHUX OpraHax, €
MPaBWIBHUMU 1 3a cBo€r0 (hopmoro, 1 o cyTi. Lle monaiikpaiie 3a0e3nedye mpapa
CTOpIH, 1 BOJHOYAC MAaKCHMAIbHO YTBEPIKYEThCS ABTOPHUTET JICPKABU SIK
IHCTHUTYTY, 1110 € TAPAHTOM 3aXUCTY 3aKOHHHX TIPaB Ta IHTEPECiB TPOMAJISH.

[lepmmit MOMEHT € OUTBII BaXKJIIMBUM Yy IUBLUILHOMY OOOpOTI 3 ypaxyBaHHSIM
TOTO, IO 3aKOH 1HOJI BHMAarae oOOB’SI3KOBOTO HOTapiaJIbHOTO ITOCBITYEHHS
MEeBHUX JIOrOBOPIB. Pa3oM 13 TUM 3aKOHOAABCTBO MOKJIAJa€ HA HOTapiaT 000B’ 30K
CIPHSITH TPOMaJsSTHaM, MIATMPUEMCTBAM, YCTAHOBAM, OpraHi3aIlisiM y 3[IHCHEHHI iX
MpaB 1 3aKOHHHUX IHTEPECIB TaKMM YHWHOM, 00 iX OpuandHa HEOOI3HAHICTh HE
MorJia OyTH BUKOPUCTaHA iM Ha IIKOY.

Hpyruii MOMEHT TOB’si3aHUN 3 O(DOPMIICHHSM BUYMHIOBAaHUX HOTapiaIbHUX
nii. Po3poOka gopMu HOTapialbHMX JOKYMEHTIB — pE€3yJbTaT HE TUIbKUA 1 HE
CTUIBKM BKa31BOK 3aKOHOJaBIls, a OaraTopiuHOi MpakTHUKU HOTapilaTy, IO
BiMOBIIae mOTpedaM CycHUIbCTBA. YCA PO3MAITICTh LMBUIBHO-TPABOBUX
JIOKYMEHTIB MTPOXOAUTH Yepe3 HOTapiat, 1 aDCOTOTHO MPUPOJHO, 1O TYT Y 3B’ A3KY
3 JKUTTEBUMU MOTpeOaMu po3poOJIsIIOTHCSA HOB1, HAMOUIBII TOUUIbHI PopMHU
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JOKYMEHTIB,  $IKi 3aJI0BOJILHAIOTh MOTPEOU HUBIIBHOTO 00OPOTY.

HoTtapiar 3Ha4HO mnoJermrye BCTAHOBJIEHHS OOCTaBUH CIpaBU B CYJOBIH
MpoLEaypl, OCKUIbKM IOpUIMYHA YWHHICTh BHUJAHUX HOTaplycoOM JOKYMEHTIB
HaJ3BMYallHO BUCOKA. | Xoua 3aKOH HE Ja€ mepeBar HISKUM J0Ka3aM (3TiJHO 3
UMBUIBHUM MPOLECYaJIbHUM 3aKOHOJABCTBOM YKpaiHU), MpoTe€ HOTaplaiabHI
JOKYMEHTH MaloTh MEBHI 0COOIMBOCTI. BoHM 00’€KTHMBHO BUKJIMKAIOTh JOBIPY B
CyZly, OCKUIbKY BHIaH1 HE3aJIEKHOI0, 0€3CTOPOHHBOIO, KOMIIETEHTHOIO 0CO000, HE
3allIKaBJICHOI0 B pe3yJbTaTi cnopy. | SKIIO MOXHa 3amepevyBaTh MOKa3aHHS
OJIHMX CBIJIKIB 3a JOMOMOTOI0 IIOKa3aHb IHIIUX, TO OUIBIIICTh HOTaplajabHO
oQopMJIEHUX JTOKYMEHTIB MOKHAa OCIOIOBATH TUIBKM MLUISXOM Mpea sSBICHHS
BiJIMOB1IHOTO TT030BY, HAMPUKJIA, PO BU3HAHHS HEJINCHUM 3aroBITY, CBiJIOIITRA,
JIOTOBOPY 1 T. II.

TakuM 4YHMHOM, B OCHOBY XapaKTEpUCTUKH HOTapiaTy SK IHCTUTYTY
NPEBEHTUBHOTO TMpPaBOCYIsl TMOKJIaJeHe pPO3YMIHHA HOTapiaTy sK Oprasy,
NOKJIMKAHOTO HE 3/1MCHIOBATU CYJIOBl (PYHKIi, @ CIPUATU JOCATHEHHIO 3aBJAHb
OpaBoCyAjasl 1 3amo0iraTi BUHMKHEHHIO CYJOBHX CHOpIB 33 JOIMOMOTOIO
MOTIEPE/KCHHS TIOPYIICHHSI ITMBUIBHUX TIpaB 1 1HTEPECiB, 3a0€3MEeUeHHs iXHBOI
HAJIEKHO1 peatizallii, 1110 MOKHA Ha3BaTH MPEBEHTUBHUM 3aXHUCTOM.

BUCHOBKH 10 APYI'OI'O IIMTAHHS:

Amnaniz 3akony Ykpainu «[Ipo HoTapiaT» 03BOJIsi€ BHCHYBaTH, IO BIiH
Opi€EHTOBaHUWH Ha JIATHHCHKY MOJIC)Ib HOTapiaTy.

OcCHOBY  XapakTEpUCTHUKH HOTapiaTy SK I1HCTUTYTY HPEBECHTUBHOTO
NPaBOCYIsl TMOKJIAJACHE PO3YyMIHHSA HOTapiaTy SK OpraHy, IOKJIMKAaHOTO He
3MIMCHIOBATH CYJOB1 (YHKIIli, a CHPHUATH JOCSATHEHHIO 3aBIaHb MNPaBOCYIIS 1
3armo0iraTi  BHHMKHEHHIO CYJIOBHX CIIOpPIB 3a JOIOMOTOIO IONEPEIKCHHS
MOPYIEHHS IUBUIBHUX TMpaB 1 IHTEpeciB, 3a0e3MedYeHHS iXHBOI HAJCKHOT
peasizaitii, 110 MO>KHAa Ha3BaTH MTPEBEHTUBHUM 3aXHCTOM.
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III. TTIOHATTA HOTAPIATY TAHOTAPIAJBHOIIISIJIBHOCTI

Koncturynis Ykpainu (ct. 59) rapanTye KO)KHOMY TpOMaJISHUHOBI ITPaBo Ha
OTpUMaHHs KBali(ikoBaHOT MpaBoBOi AomoMoru. HortapiaT mopsia 3 I1HIIUMH
IHCTUTYyTaMH 3a0e3neuye peaii3alilo IbOr0 KOHCTUTYLIMHOTO IpaBa T'POMajsH,
IpU LbOMY MPEAMET HOro IisIIbHOCTI OOMEKEHUH paMKaMu O€3CIIPHOI [UBLUILHOT
FOPUCTUKITIA.

[TonsaTTs HOTapiaTy Mae O0araTo 3Ha4€Hb, CEPe]] IKMX MOKHA BUJIUTUTH TaKi:

HOTapiaT K CHUCTeMa OpraHiB 1 MOCaJOBHX OCIO, YIIOBHOBa)KEHUX Ha
BUMHEHHSI HOTAapiaJibHUX Jiid, a TaKOX — OpPraHiB YNpPaBJIIHHSA 1 CaMOYIpaBIiHHSA
HOTapiaToM;

CcHUCTEeMa HOTapiaJbHUX JiH;

HOTapiaT sIKk YaCTUHA 00’ €KTUBHOTO IpaBa — raiay3b (Miarany3s) Ipasa;

HOTapiar sk cucTeMa JpKepel mpasa (Taimy3b 3aKOHOIaBCTBA);

HOTapiar sIK HayKOBa Ta HaBYaJIbHA JUCIUILIIHA.

Binnosinuo 1o cr. 1 3akoHy, HOTapiaT B YKpaiHi — 1ile cucTtemMa OpraHis 1
MoCaJoBUX OCIO, Ha $Ki TMOKJIAJeHO OOOB'I30K TMOCBIIYYyBAaTH TpaBa, a TaKOK
dakTy, 1m0 MaloTh OPUIAWYHE 3HAYEHHS, Ta BYMHATH IHIII HOTaplaybHl ii,
nepeadadeHi UM 3aKOHOM, 3 METOIO HaJaHHs M FOPUIUYHOI BIPOT1THOCTI.

Lle moHATTS MICTUTH B cO01 CYy0'€KTUBHY Ta 00'€KTUBHY CTOPOHH AISTBHOCTI
HOTapiaTy, a TAKOXK METY BUMHEHHS HOTapialbHUX JiH.

Cy0'exTBHA CTOpPOHA TMOHSTTS BKa3ye€ Ha CHCTEMY HOTapilaJbHUX OpraHiB,
710 SIKO1 BXOJSTH JIepXKaBHI HOTapialdbHI KOH-TOPH JepKaBHI HOTapiajabHI apXiBH,
NpUBAaTHI HOTaplyCH, IHIII OpraHd Ta OCOOHW, YIOBHOBR)XXCHI HAa BUMHECHHS
HOTapIlJIbHUX 1.

OO0'exTMBHAa CTOpPOHA TIOHATTS HOTapiaTy BKa3ye Ha MOBHOBaXEHHS
HOTapiaJIbHUX OPraHiB 1 MOCaJOBUX OCI0 CTOCOBHO KOJIa THUX i, IO iX BOHHU
BIIMOBIAHO 10 3akoHy Ykpainu «IIpo HOoTapiaT» MOXYTh BUMHSATH.

JiTEpaTypi JerajabHe BU3HAUYEHHS HOTApiaTy YacTO KPUTUKYETHCS;
IPOIMOHYIOTHCS, 30KpeMa, TaKki BU3HAUCHHS:

HOTapiaT B YKpaiHi — 1€ MPaBOBHUM 1HCTUTYT, MOKIUKAHU 3a0e3MeuyBaTH 10-
3aCyZIOBYy OXOPOHY Ta 3aXHCT MpaB 1 3aKOHHUX IHTEpeCiB PI3UYHUX 1 IOPUIAUIHUX
0ci0, TepUTOpiaIbBHUX TPOMAJZ, a TAKOX JCP)KAaBU IUIIXOM BUMHEHHS B MEXKax
Oe3CIipHUX MPaBOBIIHOCHH HOTapiaJIbHUX JIi YIIOBHOBAKEHUMH Ha T€ OpraHaMu
Ta IIO0CaJOBUMHU 0CO0AMU;

HOTapiaT B YKpaiHi — CTpyKTypa HOTapiaJIbHUX OPraHiB, HA SIKY MOKJIAJAETHCS
BUKOHAHHS JIEPKABHOI HOTapiadbHOT (YHKIII MUIIXOM OXOPOHU Ta 3aXHCTY
Oe3cmipHMX TIpaB, SKa Ma€ 3IIMCHIOBATHUCH BIJAMOBIIHO J0 MPOICAYPH,
nepen0aveHoi 3aKOHOMABCTBOM YKpaiHM Tpo HOTapiaT, 3 BIACTHBUMHU 1
MPaBOBITHOCHHAMH.

HoTapiar € incTUTyTOM, 10 3a0€3Meuye OXOpPOHY W 3aXMCT MpaB 1 3aKOHHUX
IHTEpeCiB TPOMAJISTH Ta IOPUIUYHUX OCI0 MIISXOM BUYMHCHHS HOTapiadbHUX JIH Bif
IMEH1 JIepKaBH.

HorapianpHa qispHICTh CIIpSIMOBaHA Ha HaJlaHHS OMIIIHHOT CHIIH,
BIPOT1AHOCTI IOPUAUYHUM IpaBaMm, pakTaM 1 JOKYMEHTaM.

JliIbHICTh HOTAPI1aTy MA€ MEBHY CHUIBHICTD 3 AISUIBHICTIO 1HIIMX OPTaHiB
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IMBUIBHOT ropucaukiii. Pa3zom 3 TuMm, HOTapiaibHa (opMa OXOPOHM U 3aXUCTY
BIJIpI3HA€TbCS BiA 1HIUX (opM. OcobiuBICTH HOTapiasbHOI (OpMHU MOJSATrae B
TOMY, II0 BOHA, SIK IPaBWJIO, COPSAMOBAHA HE Ha Oe3mocepeHId 3aXUCT, a Ha
MONepeKEHHS MOPYLIEHHS MTpaBa 1 TOMY NpeaMeT ii AispHOCTI cnenudiyauil. Ha
BIIMIHY BiJl CYJIOBOi AISTIBHOCTI, IPEAMETOM SIKOI MEPEBAKHO € CIIOPH MPO MPaBo
LIUBUIbHE, MpPEIMET HOTaplaJibHOI JISJIBHOCTI CKJIaJar0Th O€3-CHIpHI CIpPaBH.
Hotapiyc odopmiisie Bomto cy0'eKTiB yroau, CyJ Ta iHII MPAaBOOXOPOHHI OpraHu
BUPIIIYIOTh CIIOPU YYACHUKIB C(HOPMOBAHUX Y pPE3yJIbTaTl YrOAH MPABOBITHOCHUH.
3aBIaHHAM HOTApiaTy € 3a0€3MeUYeHHS 3aXUCTY Ta OXOPOHU BIACHOCTI,IIPaB
3aKOHHMX IHTEpeCIB (PI3UUHUX Ta IOPUIUUHHUX OC10, CIIPUSHHS Y
3MIITHEHHI3aKOHHOCTI Ta TIPABOMOPSAKY, MOMEPEIHKCHHS MPABOMOPYIIICHb.

Opranu HOTapiaTy 3IMCHIOIOTh TUTBKU iM BJIaCTUBI (PyHKIIL, cepel IKUX
HAWOLIBII ICTOTHUMH € TaKl.

DyHkuis 3a0e3nedyeHHs 0e3CmipHOCTI I 10Ka30B0I CHJIM JOKYMEHTIB.
HoTapianbHo 3acBiIYeHUi JOTOBIp y BUNAAKY CIIOPY, IO BUILUIMBAE 3
JIOTOBOPY, y CYZi TOJIETIIYe CTOPOHI MOKJIMBICTH JOBECTH CBOI MpaBa, TOMY IIO
3MICT MpaB 1 000B’sI3KIB CTOPIH JOTOBOPY, MIACHICTh 1X MIANUCIB, Yac 31MCHEHHS
I0roBopy  O(MiiHO MIATBEP/JKEHI HOTaplaibHUM OpPraHoM 1 TOMY €

JIOCTOBIPHUMU, OE3CTIPHUMMU.
DyHKIis 320e3MeYeHHA 3aKOHHOCTI NPH YKJIAJeHHI yroja (KOHTPOJIbHA
bynkuist).

CTilKICTh JOTOBOPY, IHIIOI YroAud YW IOPUIAMYHOTO aKTa TMOB’S3YETHCSA 3
iXHBOIO TPABOMIPHICTIO, 1 TOMY HOTapiyc IepeBips€ HaSBHICTb HEOOXITHOTO
CKJIaly IOpUANYHUX (aKTIB, y TOMY YHCI1 TPABO3JATHICTh 1 A1€34aTHICTh CTOPIH,
MPUHAICKHICTh IM Cy0’€KTUBHUX IpaB, SKI BOHU IMEPEIA0Th IHIIUM Oco0aM, 1 T.
1. BigmosigHo 10 a63. 4 4. 1 cT. 5 3aKkoHy HOTapiyc 3000B’si3aHUN BIAMOBUTH Y
BYMHEHH1 HOTapiajabHOI M1l y BUNAJAKY HEBIIMOBIIHOCTI OCTAHHBOI 3aKOHOIABCTBY
Vkpainu uuM MIKHApOAHUM JOTOBOpaM. Y 3B’SI3Ky 3 ICHYBaHHSM IPUBATHOTO
HOTapiaTy OCOOJMBO CJiJ 3a3HAYUTH, IO KOHTPOJh 3a 3aKOHHICTIO Yroj —
byHKINIS Jep)kaBHAa 1 TUIBKKM Jep)KaBa MOXeE IIOKJIAcTH I1l0  (YHKIII0O Ha
MPUBATHOTO HOTapiyca, HAIUIUBIIN HOTO TIEBHUMHU MTOBHOBAKEHHSIMH.

DyHKIis1 HATAaHHA MPABOBOI J0NOMOTH 0c00aM, 110 3BEPHYJIHCH 32
BUYMHEHHSIM HOTapiajdbHUX Jil

OctanHiM 9acoM 11 PyHKI[is HAaOyBa€ Bce OUTBIIOTO 3HAYEHHS, 110
3YMOBJICHO HHU3KOI OOCTaBHH.

[To-mepre, Konctutymiss Ykpaiau (cT. 3) mporojocuia, mo yTBEPIKEHHS 1
3a0e3IreueHHs MpaB 1 cBOOOJ JIIOJMHHM € TOJIOBHHM O00B’s3KoM jaepikaBu. Lli
HaWBaXJIMBIIII MOT0XKEHHSI KOHCTUTYIIIT peani3yroThCs, 30KpeMa, 1 32 T0MOMOT00
TiSTBHOCTI HOTapiaTy.

[To-npyre, peanizamis gaHoi GyHKIT HaOMMKAae YKpPaTHCHKAX HOTapiyciB 10
HOTapiyCiB JTATMHCHKOI IIKOJH, MO0 OepyTh OE3MOCEPEeNHI0 Yy4acTh Y MIATOTOBII
KOHTPAKTIB, 3[IACHIOIOTh MEBHY JISUIBHICTh SIK PAJAHUKU CTOPiH, MparHy4du
BUKITFOUUTH CaMy MOJKJIUBICTH IOSIBH MPABOBHUX CYTEPEUOK.

TakuM 4YMHOM, HASBHICTh JaHOI (YHKII CBIAYHATH MPO TE€, IO IHCTUTYT
HOTapiaTy MOKJIMKAHUM HE TUIbKHU 3acBiA4YyBaTH (akTH 4u (ikCyBaTHu OOCTaBUHH,
SIK1 MAIOTh IOPUINYHE 3HAUCHHSI, a ¥ HalaBaTH Cy0’€KTaM MPaBOBUX BITHOCHUH
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yceO1uHy MpaBOBY JOMOMOTY.

[Ipu BumHEHH1 OyAb-fKOI HOTapiaJibHOI Jii HOTaplyc HpUNMae HOPUIUYHO
3Hauyme pimeHHs (y ¢opmi CBIIOUTBA YW MOCBIJYYBAJBHOIO HAMHUCY), IO
BIJIMBA€ Ha MPABOBUM CTATyC 3aiHTepecoBaHUX 0cC10. [IpUIHATTSA Takoro pimieHHs
MO>KJIMBE JIMILE B PE3YJbTATi PO3IJIALY 1 BUPIIIEHHS IOPUAMYHOI CHpaBH, TOOTO
3aCTOCYBaHHSI HOpPM TIpaBa JI0 OKpPEMOro SBHIla — TMPaBOBOi CHUTYaIlii.
TomynomapianeHy OisinbHICMb 8APMO PO327A0amMU K Cheyupiuny npagosy gopmy
OisIbHOCMI, CYMHICMb AKOI NOJAAE 8 MOMY, WO 8 il pamkax 30IUCHIOEMbCS
3acmocy8amnts Npagosux HOPM WIAXOM peanizayii Homapiamom pucOUKYIUHUX
NOBHOBAJICEHb Y DE3CNIPHUX CNpasaXx.

3acTocyBaHHs mpaBa (y TOMY 4YHCIlI HOTapiaTOM)E  OCOOJIMBOIO
dbopmoroiioro peamizailii — JAep>KaBHO-BIQJHOI ASUIBHICTIO, Y PE3YyJbTaTi AKOi
IUIIXOM BHUHECEHHS IHIWBIIyaJlbHUX MPABOBUX AaKTIB CY0 €KTH CYCHUIbBHUX
BiTHOCWH HaJIUIAIOTHCS KOHKPETHUMU Cy0’ €KTUBHUMU TIpaBaMu i 000B’ I3KaMH.

HeoOxigHicTh 3acTOCYBaHHS IpaBa y MEBHUX c(epax CyCHUIbHUX BIIHOCHH
BU3HAYAETHCS MPUPOJIOIO 1 XapaKTEPOM LIKUX BITHOCHH. BOoHO HEOOXiIHO TaMm, Je a)
NPaBOBITHOCHHH, 10 BUHUKAIOTh, MAIOTh MPOWUTH KOHTPOIb 3 OOKYy JEp)KaBU B
0c001 il KOMIETEHTHUX OpraHiB; 0) Uisi BUHUKHEHHS MPABOBIHOCUH MOTpiOHE
CHeliaJibHe BCTAHOBJICHHS HAsBHOCTI YM BIJICYTHOCTI KOHKPETHHX (DaKTiB; B)
noTpiOHO (QopMaIbHO 3aKPIMUTH Ti YW 1HII [1i, OPOPMUTU X SK IOPUAMYHO
3HaUyI(l (pakTH 3 OJIHOYACHOIO TEPEBIPKOIO iX MPaBUIBHOCTI 1 3aKOHHOCTI, IIIO
caMe 1 Ma€ MicIie B JISJIbHOCTI HOTapiaTy.

Yce 1e CBIQUMTH MNpo Te, 110 HoOTapiajJbHAa [JdisUIbHICTH Mae
NMpaBOBUMXapaKTep, SAKUA  BHUABJIAETBCH y  ABOX  acmekrtax.llo-
nepiie,HoTapiajibHi  AIIBUMHSIOTBCS HA MIACTaBl 3aKOHY Wy TOPSAKY,
yCTaHOBJICHOMY 3aKoHOM. [lo-mpyre, HOTapiayibHI M1l TATHYTH 3a COOOI0 IMPaBOBi
HACTIAKK: «SIKIO TMPOBECTH YMOBHY Mapajielib, TO HOTapialibHI Jii MalTh T€ X
IIPaBOBCTAHOBJIIOIOUE 3HAYCHHS, 110 1 CY/AOBI pillieHHs. Pi3HUIA JHIIe B TiM, IO
JI0 HOTapiyca 3BEepPTalOThCS, KOJU HEMae IUBUIBHO-IIPABOBOTO CIIOPY 1 CTOPOHU B
TOOPOBUTLHOMY MOPSAAKY MAOTh HaMip 3aKPIMKUTH Ti UM 1HIII IPABOBI BITHOCUHU

00CTaBUHHU, IO BUIUIMBAIOTH 3 HUX, TAPAHTYBATH TAKUM IUISIXOM 3aXHCT CBOIX
MpaB 1 3aKOHHUX THTEPECIB K Y JaHUH Yac, Tak 1 HAa MaOyTHEY .

JisTbHICT HOTapiaTy € pPI3HOBUIOM TPABO3aCTOCOBYOI, FOPUCIUKIIIHHOT
TISTTBHOCTI, 3adinae HaWOLIBII BaXKIMB1I W ICTOTHI aCHEKTH 3IHCHEHHS IIpaB
rpoMajisiHaMd Ta IOPUIUYHHUMH oOco0aMu 1 TOMY Ma€ 3IiiCHIOBAaTHCS B
mporecyalbHii (hopmi, o 3a0e3nedye €IHICTh 1 aAeKBaTHICTh MPABOBOTO 3MICTY
Ta OPUIAANYHOT POPMHU JOTOBOPY UM I1HINOI FIOPUAWYHO 3HAUYIIOT [ii, BUSBICHHS
JCHOTO BOJICBHUSIBIICHHS CTOPiH, OalaHC MyOIIYHUX 1 MPUBATHUX 1HTEPECIB.

BinHocwHHM, 10 BWHUKAIOTH y 3B’SA3KYy 31 3AIHCHEHHSIM HOTapiallbHOI
JSUTHHOCTI MK HOTapiycamu 1 3aiHTepECOBAaHUMH Yy BUMHEHHI HOTapialbHUX i
ocobamu 3 IPUBOJY MOCBITYCHHS IOPUANYHUX (PakTiB (Yrom), IpUUHSITTS 3aX01B
710 OXOPOHH CMaJKOBOTO MaifHa, BUAa4l CB1JOIITB MPO

Hopmu, 110 peryjionTh HOTapiajibHe MPOBAIKEHHS, Yy CUCTeMi nmpaBa

HotapiaT sik ckiagoBa 4aCTUHA CUCTEMU IOCTUIIIT 3/11MCHIOE CBOIO AISJIbHICTh
y npouecyainbHid (GopMmi, 110 J103BOJISIE TOBOPUTH MPO ICHYBAHHS HOTAPIaIbHOTO
MPOIIECY 1 BUKIIMKAE HEOOX1IHICTh BUPIIIEHHS TPOOJIEMHU raay3eBOi HaJleKHOCTI
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HOPM, SIKI PEryjJioloTh JISUIBHICTH HOTAapiarTy.

[ls mpoOnema BHUCBITIIIOBajacs TOJOBHUM UYMHOM TEOPETUKAMH IMBLIBHOTO
npouecy ¥ aAMIHICTPAaTUBHOTO MpaBa, MPUPOJHO, 3 PI3HUX TOYOK 30py. OnHI
BYEHI JIyMaloTh, 1110 HOTapiaJbHO-TIPOLIECYaJbHI HOPMHU € MIATaNy3310 LHUBLIBHO-
MpOLIECYaIbHOTO MPaBa, 1HIII CTBEPAXKYIOTh, 110 HOTaplaJIbHE 3aKOHO/IABCTBO €
CKIaIOBOI0  YAaCTHMHOK  aJMIHICTpPaTHBHOTO  3aKOHOJABCTBA,  30KpeMa
aJMIHICTPATUBHOTO MIPOIIECYaIBHOTO.

BBakaeMO HenpaBWIBHMM BIIHECEHHS HOTapiaTy 10 aIMIHICTPATUBHUX
OpraHiB, a 3aKOHOJIABCTBA, SIKE PETYIIOE HOTO MISUIbHICTh, — 0 aJAMIHICTPATUBHOIO
3aKOHOJABCTBA. AJMIHICTpaTHUBHI OpraHdW SK CKIaJoBa 4YacTHHA MEXaHi3MY
BUKOHABYOT BJIQJAM TOKJIMKAHI 31MCHIOBATH OCOOJIMBHUM BHJ Jep KaBHOI
TiSUTBHOCTI — BHUKOHABYO -posnopsdy, cnernudika SKOI MOJATaE B MPAKTUIHOMY
BUKOHAHHI BHMOT 3aKOHIB 1 IHIMUX HOPMATUBHUX akTiB. OYEBUIHO, IO OPTraHU
IOCTHIIII, 1 30KpeMa HOoTapiat, MOAIOHMUX 3aBJaHb HE BUKOHYIOTh, OCKUIBKU € HE
BUKOHABUO-PO3MOPSAAYAMH, a IPABOOXOPOHHUMH OpraHamMu 1 3JiHCHIOIOTH
TISUTBHICT 3 OXOPOHW MpaBa BiJ TOPYIICHb, i3 3aXHCTy MpaB, a TaKOX I3
HOTIEPE/HKCHHS TIPABOITOPYIICHb.

S0 MeTor BHKOHABYO-pPO3MOPANYOT MISIIBHOCTI € peaiizaimis (QyHK-Iii
JICP’KaBHOTO yIPaBIIiHHS, TOOTO BU3HAYCHHS YW BCTAHOBJICHHS CTAaTYCy CYO’ €KTIB
npaBa, TO METOIO JTISJIbHOCTI HOTApiaTy, SIK YXe Bi3HA4aIoCs, — 3aXUCT 1 0XOpPOHa
ICHYIOUHX CYO’€KTHBHUX IIpaB 1 OXOPOHIOBAHUX 3aKOHOM IHTEPECIB. Y MEPIIOMY
BUIAJIKy PE3yJIbTaTOM aJIMIHICTPAaTUBHOI MISUTBHOCTI BHUCTYNA€ YIPABIIHCHKE
pIIIIEHHS, SIKUM OJIMH CYy0’€KT (Kepyrouuil) HaKazye I0-HeOYylb 1HIIOMY CYO’ €KTY
(kepoBaHOMY), a pe3yJIbTATOM HOTApIaJIbHOI MISNIBHOCTI — HOTApilaJIbHUM aKT SK
PI3HOBHJ] MPABO3aCTOCOBHOIO akTa, 10 OMIIIHO MIATBEP/KYE BXKE 00’ €KTUBHO
icHyI0Ul Cy0’€KTUBHI TpaBa W 00OB’s3kM. TakuM YMHOM, MArOThCS TEOPETHUUHI
MiJICTAaBH CTBEPJKYBAaTH, IO HOTApiaJIbHO-TIPOIECYadbHI HOPMH € IIAraay33io
[IUBUILHOTO TPOIIECYATBHOTO MPaBa.

BusHaueHHs MicIis HOTapiaJbHUX IMPOIECyaIbHUX HOPM Yy CHCTEMI mpaBa i
CHIBBIAHOIICHHS iX 13 IMBIIBHO-TIPOIECYAIbHUMH MOMJIMBO Ha MiACTaBi
BHUBUYCHHS MPEIMETA 1 METOTy MPABOBOTO PETYITIOBAHHSI.

[IpenmeToM HOTapiadbHOTO TPOIECYATBHOTO TMpaBa € HOTapialibHI
MpoliecyaiabHl MPaBOBITHOCHHH, SIKI XapaKTePU3YIOThCS TAaKUMHU OCOOIMBOCTSIMH:
00O0B’SI3KOBUM iXHIM Cy0’€KTOM € HOTapiyC; 3araJbHUM 00 €KTOM — 3aBIaHHS
HOTapiaJdbHO1 MISTIBHOCTI; iXHIA 3MICT CTaHOBIATH MPOLECYalbHI TpaBa W
000B’s13KM Cy0’€KTIB HOTAplaJbHOTO MPOIECY, a TaKOX MiSUTbHICTh OCTaHHIX;
BUHUKAIOTh TaKi TPAaBOBIIHOCMHU TUIbKH, KOJW ICHYEe HOpMa IpaBa, IIo
Oe3rmocepeIHbO TepeadaYae MOKIMBICTD IXHBOT TTOSBH.

OTxe, mpeaMETOM HOTApPIiaIbHOTO MPOLECYaIbHOTO MpaBa € CYCHUIbHI
BITHOCHHH, SKi CKJIAIAalOThCS MIX HOTapiycamu (HOTapiaJbHUMHU OpraHamu), 3
OJIHOTO OOKY, W THIIMMHU 0co0aMH — Cy0’€KTaMH HOTapiadbHOTO MPOBAIKEHHS — 3
JPYyroro, 3 MPUBOJlY MOCBIIUEHHS MpaB 1 (akTiB, U0 MAIOTh IOPUAUYHE 3HAUCHHS,
TaKOXX 3MIMCHEHHS I1HIIMX HOTAplaIbHUX MM 3 METOI HaJaHHSA M IOPUIAYHOI
BiporigHocTi. IlpeaMeroM NMBUIBHOIO MPOLIECYAIIbHOTO IIpaBa € CYCHUIbHI
BITHOCHHH, SIK1 BUHUKAIOTh IIPHU 31MCHEHHI MPABOCYA/S y [IUBUIBHUX CIIPaBax, 110
HE BUKIIIOYAE, OJHAK, AEAKY CILIbHICTh MPEAMETIB ITUBUILHOTO
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[IporecyanbHOrO 1 HOTap1aJIbHOTOMPOIIECYATHLHOTO npana,
OoOyMOBIJIEHY €IHICTIO cIipHOI 1 Oe3cmipHoi ropucaukuid. A. I'. ToiixOapr,
HalpuKiIaja, BIA3HA4YaB, L0 CYJ, PO3MJIsAaroud O€3CHipHI CHpaBH B MOPSJIKY
OKpPEMOro MpOBAHKEHHS, Jl€ CKOpille K OopraH HOTaplalbHUM, SIKUWA 3aCBIIUY€
NeBHI (pakTH, 110 € MiICTaBOIO /Il 00YMOBJIEHUX HUMHU MPaB BU3HAYEHHUX OCI10.

Merton npaBoOBOro peryioBaHHs — € CIOCOOH, MPUIOMHU, BUKOPUCTOBYBaH1
IIPU IPABOBOMY pEryJIOBaHHI BU3HAYEHOT' O AKICHO CBOEPITHOTO BUAY CYCHIIBHUX
BIIHOCHH. Y Teopii UMBUILHOIO MPOIECYAILHOTO TMpaBa 1€ TMOJIOKEHHS
KOHKpPETHU30BaHEe 1 MiJl METOJOM IPaBOBOTO PETYJIOBAHHS PO3YyMIIOTh MPaBOBUMI
pexxuM 2 . Jlo eneMeHTIiB METOAY MPOIECYaIbHOTO IMPAaBOBOTO PETYIIOBAHHS
HajeXaTh: a) 3arajbHE IOPUJMYHE CTAHOBUIIE CTOPIH (MPaBOCYO’€KTHICTH); O)
cnenudika OpuAUYHUX (akKTiB, B) 3MICT MPaBOBUX BIAHOCHH; T) crnenudika
CaHKII1}; 1) mpoliecyaibHa Gopma.

3arajgpHe IOpPUAMYHE CTAHOBHUIIE CyO’€KTIB MpU 3A1MCHEHH1 MpaBOCYAls 1
HOTaplajabHOI JISJIBHOCTI NPakTU4YHO 30iraethcsi. OcoOu, MO 3BEpTAIOTHCS 3a
3IACHEHHSIM HOTapilaJbHUX J1i, TAaK CaMO MOBUHH1 OyTH BU3HAHI MPAaBO3IATHUMHU
Ji€31aTHUMU, K TI03MBadi Ta BIATOBiNAYi MO NMBUIRHUX crpaBax y cymi. Tak
camMo, SK 1 B UIMBUIBHOMY TIPOIIECYaTbHOMY TpaBi, OUIBIIICTH HOPM Mae
JO3BOJISIIOYNI, a HE 3a00pOHSIOYMIA XapakTep; YYacHHKH TMPOIECY MOXKYTh
3aiiMaTH TUIbKU OJIHE BJIACTUBE iM MpoIlecyajbHE CTAHOBHUIIE 1 pOOUTH TUIBKHU TI
Iii, 10 J03BOJIEHI ¥ mependadyeHi HOpMaMH TPOIECYallbHOTO TpaBa. Alie mpu
[IbOMY YYaCHMKH HOTapiajJbHOTO MPOLIECY BUIBHO PO3MOPSIKAIOTHCS IpaBaMH,
SKAMHM BOHHU HAJUJICH] BIAMOBIAHO 10 3aKOHY. 30Kpema, IHIIiaTHBa MOPYIICHHS
HOTapiadbHOTO MPOBAKEHHS MEPEBAKHO HAJIEKUTh 3alHTEPECOBAaHUM 0ocobaMm, a
HE HOTapiycaMm. Y LbOMY MPOCTEXKYETHCA €JIEMEHT AMCIIO3UTHBHOCTI, BIACTUBOI
HOTapiadbHOMY MPOIIECY, X0Ua IS MOJANBIIOT0 PO3BUTKY MPOBAHKEHHS y CIIPaBi
B HOTapiaTi MOTpiOHA HE HACTUIBKK 3HAYHA IHII[IaTHBa OC10, IO 3BEPHYJHUCS 10
HOTapiyca, K y CyJIOBOMY IIPOBAKEHHI.

Cnemudika mopuandHuX (akTiB SK  €JIeMEHTY METOAYy IPaBOBOTO
peryJroBaHHsS HE BIAPIHAETHCSA BiA 1XHBOI crienudiku B IIUBUIBHOMY IPOIECi B
pPO3yMiHHI X MPaBOYTBOPIOIOYOTO 3HAYEHHA IS PO3BUTKY HOTApiaIbHOTO
MPOILIeCy, OCKUTHLKY BOHU SBJISIIOTH COOOI0 MPOIIECyabHi ii, AKi BIUTMBAIOTH Ha XiJT
MPOIIECy BHACIIOK TOTO, IO Yepe3 peari3aiiio OJHUX IpaB i 000B’A3KIB CIIyKaTh
nosiBi 1HMMX. TakuM IOpUAUYHUM (aKTOM, SKUMBIUIMBAE HA BECh MPOILIEC, €,
HAIpUKIaJ, 3BEPHEHHS 10 HOTapiyca 13 3asBOIO0 MpO MPUMHATTA CHAIIIMHU B
MOpsIAKY CT. 67 3aKoHy.

[IpaBa i 000B’s13kM 0ci, MO OepyTh y4acTh y HOTapiadbHOMY MpPOIIECi, 3
ypaxyBaHHSM cHerudikd TMpeaMeTa JIIBHOCTI  HOTapiaty — Oe3cmipHoi
IOPUCIUKIIT — HE MOXYTh 30iratucs 3 mpaBaMu i 000B’s3KaMu 0Ci0, 10 OepyTh
Y4acTh y IUBUIBHOMY CYJOYMHCTBI.

CaHkuii K eTeMeHT MEeTOy HOTapiaJbHOTO PEryiioBaHHS B OCHOBHOMY HeE
BIAPI3HAIOTBCA BiA LMBUIBHO-TIPOLIECYAJIbHUX: 1€ CaHKIi CKacyBaHHS 1
MPOIIECYATbHUX BaXkeNiB (MIpU 3aXUCTY).

MeTon HOTapialbHOTO pEryIOBAaHHS XapaKTePU3YETbCA 1 TaKUM HOTO
€JIEeMEHTOM, SK HOTaplajdbHa mpouecyaibHa ¢opma. HoTapianbHi HOpMH
nependavyaroTh BU3BHAUYCHUI MOPSAIOK Ta YMOBH JiSUIBHOCTI HOTApiyCiB 1 IHIIUX
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cy0’€KTIB HOTapiadbHOTO MPOIIECY.

Takum 4YHMHOM, METOJ HOTapiaJIbHOTO MPOLECYalbHOTO TIpaBa 1 METOA
[UBUTHRHOTO MPOLIECYAIbHOTO MpaBa XapaKTePU3YIOTHCS HU3KOIO 3arajJbHUX PHUC 1
NEPIIUH € PI3HOBUIOM JAPYTOTO METOAY PETYTIOBAHHS.

AmnHaini3 3aKOHOJABCTBAa TPO HOTapiaT, HOro MPaBOOXOPOHHOI MPUPOIU
CBITYUTH Mpo crneuu@iuHy audepeHuianio MpaBOBOrO peryioBaHHSA y cdepl
IOCTHUL{, TEHETUYHUX 3B’ A3KaxX y MPUPOJIi i1 y MpaBoBiit popMi isIBHOCTI OPTraHiB
npaBocyqas 1 Hotapiary. IlogibHO TOMy SK IIMBUIBHONPABOBUI METOJ
MOIIUPIOETHCA (3 JCSIKMMHM OCOOJMBOCTSAMHM) Ha P BIAOKPEMJIEHHUX Bil
IIMBUIBHOTO TIpaBa 30BCIM CaMOCTIMHUX CBOTOJIHI Taiy3eil (CiMeiiHe, TpyIoBe,
rocrnofapchbke MpaBo Ta 1H.), TaK 1 HUBUIbHOMPOIECYaJbHE PErYIIOBAHHS CIPUSE
NOSIB1 HOBHX TMPOLIECYAIbHUX Taly3e, M0 PerIaMeHTYIOTh AisSUTbHICTh HECYOBUX
OpraHiB IIUBUIBHOT FOPUCAUKIIII.

OyHKIIIOHAIBHA CTIPSIMOBAHICTh MPOIECYaTbHUX HOPM, IIIO BCTAHOBIIOIOTH
HOPSAJOK AISUIBHOCTI IOPUCAMKIIHHUX OPTaHiB 13 3aXUCTy ¥ OXOPOHU IUBLIBHUX
npaB, crpaBeauBo posrisnaeTbess M. K. FOkoBuM sk mifcTaBa ansi 00’ €1HaHHS
BCi€i CYKYIMHOCTI IHMX HOPM Y €AUHY «POAUHY», Y CKJIaAl SIKOT IIMBUIbHE
npolecyalibHe MpaBo € GyHIaMEHTaIbHOIO raly33I1o.

JliiicHO, y Tmporieci CTaHOBICHHS 1 PO3BUTKY Cy4YaCHOi CHUCTEMHU OpraHiB
[IUBUILHOT IOPUCIUKIIT (CYTy, TOCIIOAAPCHKOIO CYy, HOTapiaTy), MIsJIbHICTD SIKUX
TICHO B3a€MOIIOB’si3aHa (YMM 3a0e3MeuyroThcsl BceOluHa i e()eKTUBHA OXOpOHA 1
3aXUCT CyO’€KTMBHUX ITUBUIBHUX MpaB (I3UYHUX 1 IOPUIUIHUX 0Ci0), cKiamacs
HOBa CHUCTEMa LIMBUTICTUYHUX IPOLECYaTbHUX raly3eil.

[i ckmamaoTh: LMBLIBHE HpolEcyalbHe IIPaBO, MHPEIMETOM SKOTO €
BIJHOCUHH, 110 BUHMKAIOTh IpPH 3IMCHEHHI NPaBOCYIJsS 3 LUBUIBHUX CIIPaB;
rOCIOJIapChKE MpolieCyalbHE IPaBO, NPEIMETOM SKOIO € pO3IJI] CIpaB y
rOCIOJIAPCHKOMY Cy[li; HOTapiajbHE NpOLECyalbHE IMPaBO, IO pPETIaAMEHTY€E
npolecyalibHy AISIBHICT, HOTapiaty. [lpuitasatrs 24 OGepesns 1998 p. 3akony
Vkpainu «IIpo gepkaBHy BHUKOHaBYy Ciyx)O0y», 21 xBitHa 1999 p. 3akony
Vkpainu «IIpo BUKOHAaBYE NPOBAKEHHS» Ja€ MIACTaBH AyMaTH, IO JO Li€i
CUCTEMHU BXOJIMTHh 1 BUKOHABYMI TPOIIEC, SIKUWA PEryIo€ MisIIbHICTh NEpPKABHOI
BUKOHABYO1 CITY>KOH.

BUCHOBOK 10 TPETHOI'O IMTAHHSA

TakuMm unHOM, HOTapiaT B YKpaiHi — IIe cuCcTeMa OpTaHiB 1 MOCaJ0BUX OCi0,
Ha SKi TOKJaJeHO OOOB'SI30K MOCBIAYYBAaTH MpaBa, a TaKOX (aKTH, M0 MAIOTh
IOpUJINYHE 3HAYCHHS, Ta BYMHATH IHIII HOTapiaJbHI [ii, TMepemdadeHi IUM
3aK0HOM, 3 METOI HaJaHHS M IOpUAUYHOI BiporimHocTi. Ha BigmiHy Bix cymoBoi
TiSTTBHOCTI TPEAMET HOTapiaabHOI JiSTIBHOCTI CKIIAIAt0Th OS3CIIpHI CIIpaBH.
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BUCHOBKMU 3 TEMMU:

TakuM 9MHOM, iICTOPUKO-TIPABOBHI aHAIII3 BUHUKHEHHSI Ta PO3BUTKY
HOTapilaJIbHUX OPTraHiB J03BOJISIE 3pOOUTH TaKi BUCHOBKH.

BUHMKHEHHs1 OpraHiB, II0 BUKOHYIOTh HOTapiajibHi (YHKUIi, 3aBXKIU 3YMOBJIIEHO
JOCTaTHbO BHUCOKMM pPIBHEM PO3BHTKY TOCIOJAPCHKOTO JKUTTS JACp)KaBH, IO
MOPOJIKYE MOTPeOy B YKJIaJCHHI Yroj, MPaBOYMHIB 1 3a0e3me TOOTO iX HOpUANYHOT
JOCTOBIPHOCTI.

HoTtapianpHa QiSbHICTE 3aBXKIM BI3HAYAETHCS MyOJITUHO-TIPABOBUM XapaKTEPOM.
[IyOniyna cuna, a 0Tke, 1 AKICTh 0€3CHIPHOCTI MpaB, (aKTIB 1 JOKYMEHTIB
3a0e3Mevyl0ThCs HaIUICHHSIM HOTapiyca JepyKaBHO-BIAIHIMH TOBHOBAKCHHSIMU
IIJISTXOM 3aTBEP/KEHHS HOro Hamocas i mpeCTaBHUKAMU JIePKaBHOT BIa/IH.
YTBOpEHHsI CydaCHUX HOTapialbHUX OPTaHiB — PE3yJbTaT BiOKPEMJICHHS CIIpHOT
IOPUCAUKIIT BiJ O€3CHipHOi Ta BIJHECEHHS OCTAHHBOI /10 KOMIIETEHI[li HOTapiary.
OTxe, HOTaplaJ'IBHa TUSUTBHICTD (SIK plSHOBI/III IOpI/ICI[I/IKHII/IHOI) Mae€ 3IMCHIOBATHCS Y
nporecyanbHiil GopMmi, sIka € TapaHTI€0 MpaB i 3aKOHHUX IHTEPECiB TPOMAJSH Ta
IOPUAMYHUX OCiO.

[TopiBusHHS HOBOTrO 3akoHY «IIpo HOTapiaT» 3 paHilie AIFOYUM JI03BOJISE 3a3HAYUTH,
110 32 CBOEIO CTPYKTYPOIO Ta 3a 3MICTOM TPAaBOBOTO PETYJIOBAHHS HOTAapiadbHUX i
BiH TIOBHICTIO CHOPHUIHSB paHille [Ailoue 3aKOHOJABCTBO. AHaI3 BKa3aHHUX
3aKOHOJIaBYMX aKTIB y YAaCTHHI KOJIa HOTapiaJIbHUX JAii, MpaBUJ BYMHCHHS OKPEMHUX
HOTaplaJIbHUX J11i, 3aCTOCYBAaHHS 3aKOHOJ/IaBCTBA 1HO3EMHHX JIePKaB CBIIYUThH HABITh
po yHI()1KOBAHICTh PEKUMIB iX IIPABOBOTO PETryTIOBAHHS.

HoBi monoxenns, mo MicTaThess y 3akoHi «IIpo HOTapiaT», CTOCYHOTBHCS
opraHizaifii HotapiaTy 1 He YIlMarTh PEKUMY BUYMHEHHS HOTapiabHUX Aid. BoHuM
nepea0avaroTh BBEACHHS MPUBATHOT'O HOTApIaTy, OLIBII JOKIAJHY perjiaMeHTaIlio
IPaBOBOIO CTaTyCy HOTapiyca Ta JOIYCKYy oci® 10 HOTapiaJibHOI JISJIBHOCTI, a
TaKO)K YTBOPEHHS JIEpKAaBHUX HOTapiaJbHUX apXiBiB.

OcranHe. IcTopis HOTapiaTy MiATBEPKYE, IO PO3BUBABCS BiH Ha BIIMIHY BiJ
CYJIOBO1 FOPUCAMKIIIT sSIK Oe3cIipHa ImyOridyHa IOPUCIUKITIS.

METOJWYHI TOPA/IA IIOI0 MIATOTOBKH JTAHOI TEMH

[Tpu caMocTiitHI{ MATOTOBIN O AaHOI TEMH, BapTO 3BEPHYTH yBary Ha Taki

MUTaHHS:

JlaiiTe BU3HaYEHHS MOHATH «TaOETIOHM» Ta «1e(eH30pm»

SIkMM HOpPMATHBHUM aKTOM PETYIIOEThCs HOTapiaT y Anrmii Ta CIIIA?

Sxa ronoBHa inest «IlonoxeHHs Mpo HOTapiabHy YacTuHY 1866 poky»?

Komu 6yB mpuitastuii 3akon Ykpainu «lIpo HOoTapiaT»?

Komm 1 ne BinOynace MixkHapoiHa KOH(EpeHITist HOTapiyciB 3 MPUBOLY

npodeciitHoi HoTapiaIbHOT eTUKH ?

SIki iCHYIOTh CyYacHi CHCTeMH HOTapiaTy?

JlaliTe BU3HAYEHHS MOHSThH «HOTApIaT» Ta «HOTAapiaJibHA AISUTBHICTHY
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META JEKIIi:

OxapakTepu3yBaTd OpraHi3ailiifHO-MPaBOBI 3acaau IISJILHOCTI HOTapiaty.
BucBiTiutn  cuctemMy = HOTaplaJlbHUX ~ OpraHiB  Ta  MOCaJOBUX  0cCi0,
OXapaKTEepU3yBaBIIM IX MPEIMETHY Ta TEPUTOpIaIbHYy KOMIETEHIII0 00
BUMHEHHS HOTapiaidbHux Aid. [IpoananizyBaT OCHOBHI €E€MEHTH CHELU(PIYHOTO
MPaBOBOIO0 CTaTyCcy HOTapiyca Ta MHOro TMOMIYHMKAa — TMpaBa, OOOB’S3KH,
oOMexxeHHsI, 3a00pOHM, BIIMOBIAAIBHICTh. BHU3HAYUTH OCHOBHI BHUMOTH JI0
KaHJMJaTa Ha Mocajy HoTapiyca, nmpoleaypy HaOyTTs ocoOo0l0 MpaBa MpPOBATUTH
HOTaplajabHy IISJBHICTh, Y TOMY gucm — 1 NMpUBATHY HOTapiajbHy ASUIbHICTD.
OxapakTepu3yBaTH OCHOBHI OpraHi3alifHO-NpaBOB1 aCHEKTH MPOBAHKEHHS
NpUBATHOI HOTAP1aJIbHOL JISITBHOCTI.

BCTYII

3akon Ykpainu «IIpo HoTapiat» Hajmae mepenik Ccy0’€KTiB I0J0 BUYMHECHHS
HoTapianbHuX niid. Lle HoTapiycu, siKi MpailiolOTh y JAEPXKABHUX HOTapiadbHHUX
KOHTOpax, JEp>KaBHUX HOTaplaJibHUX apxiBax (JepxaBHI HO OBaxeH) abo
3aiiMalOThCsl MPUBATHOKO HOTaplajdbHOK AISUTBHICTIO (TIpUBaTHI HoTapiycu). Y
HACeJIeHUX IYHKTaX, J€ HeMae HoTaplyciB, HOTapilajbHl [ii BYUHSIOTH
YIIOBHOBAXKEHI Ha 1€ IMOCaJ0BI OCOOM OpraHiB MICIEBOIO CaMOBPSIyBaHHS.
BuuHeHHs HoOTapiaJibHUX Jid 3a KOPIOHOM TMOKJIAJA€ThCsl Ha KOHCYJIbCHKI
YCTaHOBH YKpaiHW, a y BUINAJIKaX, Mepe0aueHnX YUHHUM 3aKOHOJJaBCTBOM, — Ha
JTUTIJIOMATUYHI TIpeJCTaBHUIITBA YKpaiHu. KpiM TOro, mocBiueHHs 3aIoBiTiB 1
JOBIPEHOCTEH, IO JTOPIBHIOIOTHCS 0 HOTAPIaIbHUX, MOXKE MPOBATUTHUCS OCOOAMH,
BKazaHuMu y cT. 40 3akoHy (TOJIOBHUMHU JKapsIMU JIKapeHb, JIKyBaJIbHUX
3aKJajiB, CAaHATOPIiB; KalmiTaHAMU CY/iB; HAaYaIbHUKAMHU €KCIIEIUIIIN TOIIIO).

JlepkaBa TIOKJIaga€ Ha HOTapiaJibHI OpraHu  (QYHKII0 BYMHEHHS
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HOTapiajabHU i 1 Haming  1X  BIAgHUMU MMOBOBAKECHHIMHU
X €

3aKOHOJABCTBO Mpo HoTtapiat, Ha BiaMiHy Big LIIK VYkpainu, He MICTUTB
HOpMH, sKa O 3aKpilUIlOBajla 3arajbHl MpaBWia MiABIAOMYOCTI CIpaB
HOTapiaJbHUM oOpraHaMm. Y 3akoHI NepepaxoBaHl HOTapiajJbHl [ii, 4Kl B
CYKYMHOCTI CKJIaJJal0Th KOMIIETEHIIII0 HOTapiaJbHUX OPTaHiB.

OpranizaniiiHo-npaBoBi 3acaju AiSUIBHOCTI HOTapiaTy B YKpaiHl MaroTh
BXJIMBE 3HAYEHHsS I MPAaBO3aCTOCOBYOi MPAKTUKH, OCKUIBKH AISUIbHICTH
HOTaplyCiB Ta MOCAaJOBUX OCIO MpUBENE 0 3aKOHHUX, OOIPYHTOBAHMX DIIIECHb
OB’ SI3aHUX 3 HOTAP1aJIbHOIO JTISITBHICTIO.

Meroro BHMBYEHHS JaHOI TEeMU € 3 ACYBaHHS JISUIBHOCTI HOTapiyciB
(TMpUBaTHUX, IEPKABHUX) MOCATOBUX OCI0 SIKI MalOTh IPaBO BUMHSATU HOTapiaibHI
TEMHU, TOJSATAIOTh Y 3aCBOEHHI CTYJIEHTaMU TaKUX TMUTaHb: CHCTeMa Ta
KOMIIETEHI[I HOTapiaJbHUX OpraHiB; MOPSAJOK NpPHU3HAYEHHS Ha TMocajy Ta
3BUIBHEHHS 3 MTOCAAM HOTaplyc; MpUBaTHA HOTapiajdbHa IiSUTBHICTS.

I. CUCTEMA TA KOMIIETEHIISA HOTAPIAJIBHUX OPTAHIB

Binnosinuo 1o ct. 1 3akony Ykpainu «IIpo HoTapiat», HOTapiaabHUX Jiii B
VYkpaidi moKIagaeThCsl Ha HOTApiyCiB, K1 MPAIIOIOTh B JEP>KaBHUX HOTapiaJbHUX
KOHTOpaX, JEep>KaBHUX HOTapiaJbHUX apxiBax (JepkaBHI HoOTapiycw) abo
3aiiMarOThCs MMPUBATHOIO HOTAPIiaIbHOIO MISUTbHICTIO (ITPUBATHI HOTAP1yCH).

VY HaceneHUX MYyHKTax, Jie HEMae HOTaplycCiB, HOTapiajdbHI Aii BUNHSAIOTH
YIIOBHOBa)KEHI Ha 1€ ITIOCAJ0BI OCOOM OpraHiB MICIIEBOTO CaMOBPSITyBaHHS.
BunHeHHsT HOTapiadbHUX Jid 32 KOPJOHOM TIOKJIAJAEThCS Ha KOHCYJIBCHKI
YCTaHOBH YKpaiHW, a y BUIMAJIKaX, Mepe0aueHnX YUHHIUM 3aKOHOJJABCTBOM, — Ha
JTUTIJIOMATUYHI TpeJCTaBHUNITBA YKpaiHu. KpiM TOro, mocBiueHHs 3aIoBiTiB 1
JIOBIPEHOCTEH, 1110 JTOPIBHIOIOTHCS /10 HOTapiaIbHUX, MOYKE TTPOBAUTHUCS 0COOaAMU,
BkazaHuMu y cT. 40 3akoHy (TOJOBHUMH JIKapsIMU JIKapeHb, JIKYBaJIbHUX
3aKJIajiB, CaHATOPIiB; KalliTaHAMH MOPCHKHX CYJIiB; HadaJIbHUKAMHU CKCIICIMITIN
TOIIIO).

Jlep>kaBa MmokJajae Ha HOTapiaJlibHI OpraHnu (PyHKI[IF0 BAUMHEHHS
HOTapiaIbHUX JIiH 1 HAJUIIE X BIAJHUMHU TOBHOBKCHHSAMH (KOMIIETEHIIIETO).

3aKoHOJAaBCTBO Mpo HoTtapiat, Ha BiaMiHy Bix LIIK VYkpainu, He micTuTh
HOpMH, sKa O 3akpilUlloBajlia 3arajibHi MpaBWia MiABIAOMYOCTI CIpaB
HOTapiaJbHUM oOpraHaMm. Y 3akoHI TepepaxoBaHI HOTapiadbHI [ii, SKi B
CYKYIHOCTI CKJIaJJal0Th KOMIIETCHIIII0 HOTapiaJbHUX OPTaHiB.

[ToBHOBaXEHHS HOTapiaJIbHMX OPraHiB Ha BYMHEHHS HOTApialbHUX Iid
PETIIAaMEHTYIOTBCS ~ 3QJIEKHO BiJ Cy0'€KTa, YMOBHOBAKEHOTO 3/IMCHIOBATU
HoTapianbHi QyHKIil. Halimmpme kom0 HOTapianbHUX i BYHHIETHCS
HoTapiycamu.BinnoBigHo 10 cT. 343aK0HYy,HOTaplyCH BUMHSAIOTH TaKiHOTapilajabHi
i

1) mocBiAUyIOTH IPABOYMHU (JOTOBOPH, 3aMOBITH, JOBIPEHOCTI TOLIO);

2) BXKHBAIOTh 3aX0/11B MO0 OXOPOHH CITAJKOBOTO MaiHa;

3) BUAAIOTH CBIAOIITBA MPO MPABO HA CHAIIIUHY;

4) BUAAIOTH CBIJOIITBA PO MPABO BIACHOCTI HA YACTKY B CHUILHOMY MalHi
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MOJAPYXKA B pa3l CMEPTI OAHOTO 3 MOJPYKKS;

BUJIAIOTH CB1JIOITBA MPO MPUAOAHHS MaitHa 3 MPUIIOJHUX TOPTiB
(aykI1ioHIB);

BUJIAIOTh CB1JIOITBA MPO MPUAOAHHS MailHa 3 MPUIIOHUX TOPTiB
(ayKI110HIB), SIKIIIO IPWIOAHI TOPrY (AyKI1OHHW) HE BIIOYIIUCS;

IpOBAJATh ONUC MaiiHa (13MYHOI 0COOH, IKa BU3HAHA OE3BICHO
B1JICYTHBOIO 200 MicIle iepeOyBaHHs SIKOi HEB1IOME;

BUJAIOTH TyOJIIKaTH HOTaplaJIbHUX JOKYMEHTIB, 1110 30€piratoThcs y
cIpaBax HOTapiyca;

HaKJIaJIal0Th 3a00POHY 1100 BIAYY>KEHHSI HEPYXOMOTO MaitHa (MalHOBUX
paB Ha HEPYXOME MaiiHO), 10 MIJISATae IepKaBHINA peecTpalii;

3aCBIIYYIOTh BIPHICTb KOMiil ((pOTOKOMIN) JOKYMEHTIB 1 BUITUCOK 3 HUX;

3aCBIAYYIOTH CIIPABXKHICTh MIIUCY HA IOKYMEHTAX;

3aCBIAYYIOTH BIPHICTb MEpEeKIaay JOKYMEHTIB 3 OJHIET MOBH Ha 1HIILY;

MOCBITUYIOTH (PakT, 10 Gi3uYHa YU IOPUANYHA 0cO0a € BUKOHABIIEM

3aroBITY;

MOCBIAUYIOTH (PaKT, 110 (i3udHa 0c00a € KUBOIO;

NOCBIAUYIOTH (pakT nepeOyBaHHs (Hi3UYHOT 0COOU B IEBHOMY MICIIL;

TIOCBIIYYIOTH Yac MPE/I'sBICHHS JOKYMCHTIB;

nepenaTh 3asBU (PI3UYHUX Ta FOPUIUIHUX OCIO THIIMM (I3UYHUM Ta
IOPUANYHUM 0c00aMm;

NPUIMAIOTh y JIETIO3UT TPOIIOBI CYMH Ta I[IHHI MaIepu;

BUMHSIOTh BUKOHABY1 HAIIUCH;

BUMHSIOTH MPOTECTH BEKCE1B;

BYMHSIOTh MOPCBKI MPOTECTH;

IpUMarOTh Ha 30epiraHHs TOKYMEHTH.

Ha HoTapiyciB Moke OyTH TOKJIaJEHO BUYMHEHHS IHIIMX HOTapiaJlbHUX 1M
3T1IHO 13 3aKOHOM.

Jep:xaBHi HOTapiycu B JICp)KaBHUX  HOTapiaJbHUX  apXiBax
BUJIAIOTHAYOJIIKATH 1 3aCBIIYYIOTh BIPHICTH KOITIM 1 BHIUCOK 3 JOKYMEHTIB, SKi
30epiraroThCs y crpaBax X apxiBiB (cTtaTts 35 3aKoHy).

HACEJICHUX MyHKTaX, /e HEMa€ HOTapiyCiB, YIIOBHOBAKeHi HA 11e
1ocaja0Bioco0u Oprany MicueBOro CaMoOBpPsIIyBaAHHSI BUMHSIOThH Taki
HOTapiaxbHI Iii:

1) BXXHBaIOTh 3aXO0/iB MO0 OXOPOHH CITaJIKOBOTO MalHa,

2) MOCBIAYYIOTH 3aMOBITH (KpPIM CEKPETHUX);

3) BUIarOTh AyOJTIKATH TTOCBITYCHNX HUMH JTOKYMCHTIB;

4) 3aCcBiqUyIOTh BIPHICTH KOMIiH (POTOKOIII) JOKYMEHTIB 1 BUTTUCOK 3 HHX;

5) 3acBiMUYIOTH CIIPaBKHICTh MIANMUCY HA TOKyMeHTaX (cTaTTs 37 3aKoHy).

KoHcyabebki yecTaHOBH YKpPaiHU BUYMHSIOTH TaKi HOTapiaabHI dii:

MOCBIIYYIOTh YTOAW (IOTOBOPH, 3aIOBITH, JOBIPEHOCTI TOMIO), KpiM
IMOTEYHUX JIOTOBOPIB, YrojJ MPO BIAUYKEHHS Ta 3acTaBy KWINX OYAUHKIB,
KBapTHUp, Jad, CcaJoBUX OYAWHKIB, TapaxiB, 3E€MEIbHUX OUISHOK, I1HIIOTO
HEPYXOMOI'0 MaiiHa, 110 3HAXOJIUThCS B YKpaiHi;

BXKUBAIOTH 3aX0/[iB 0 OXOPOHH CTAJKOBOTO MaifHa;

BUJIAIOTH CBIIOIITBA PO MPABO Ha CHAIINHY;

BUJIAIOTh CB1JIOITBA MPO MPABO BIACHOCTI HA YACTKY B CIIUILHOMY MaifH1
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MNOAPYXKA y pa3l CMEPTI OAHOTO 3 MOJPYKKS;
3aCBIAYYIOTh BIPHICTh KOMIi TOKYMEHTIB 1 BUITMCOK 3 HUX;
3aCBIAYYIOTH CIIPABKHICTh MIJNUCY HA IOKYMEHTAX;
3aCBIAYYIOTH BIPHICTh NEPEKIIaay JOKYMEHTIB 3 OJHIET MOBH Ha THIILY;
MOCBITYYIOTH (PaKT, [0 TPOMAJISIHUH € KUBUM;
NOCBIAYYIOTH (DAKT 3HAXOJKEHHS TPOMAJITHUHA B IEBHOMY MICIII;
NOCBIAYYIOTh TOTOKHICTh TPOMAJIIHUHA 3 0C00010, 300paKEHOI0 Ha
doTokapTIi;
NOCBIAYYIOTh Yac Mpe'saBICHHS I0KYMEHTIB,;
OpUIMarOTh B JENO3UT I'POILIOBI CYMHU 1 I[IHHI ANEpH;
BUMHSIOTH BUKOHABY1 HAIUCH;
NpUiMaloTh Ha 30epiraHHs TOKyMEHTH;
BYMHSIOTH MOPCHKi IPOTECTH;
BUJIAIOTH AyOJI1KaTH MOCBITYEHUX HUMHU JIOKYMEHTIB.

3aKOHOJABCTBOM YKpaiHM MOXYTh OyTH mnepenbadeHi W 1HII Jii, 110
BUMHSIOTHCSI KOHCYJIbCBKUMH YCTAaHOBaMH Y KpaiHH.

[Topsimok BYMHEHHS HOTapiadbHUX il HOTapiycaMH Ta MOCaJ0BUMHU 0COOAMU
OpTaHiB MICIIEBOTO CaMOBPSIIYBaHHS BCTAHOBIIOETHCS MM 3aKOHOM Ta IHITUMHU
aKTaMU 3aKOHOJIaBCTBa Y KpaiHU.

[lopsimok BYMHEHHS HOTapiaJbHUX i KOHCYJbCHKHMH YCTaHOBaMHU
BCTAHOBIIOEThCA MM 3akoHoM, KoncynbchbkuMm crarytom Ykpainn (Yka3
[Ipesunenta Ykpainu Big 2 kBiTHA 1994 poxy N 127/94) Ta iHImIMMHU akTamu
3aKOHOJJaBCTBA Y KpaiHM.

[lopsanox BYMHEHHS HOTapiaJibHUX i IIUMU OpraHaMd Ta TI0CaI0BHUMHU
ocobamu Bu3HauvaeTbesa Takumu HITA:

IIpo 3atBepmikenus [lopsaky BYMHEHHS HOTapialbHUX i HOTapiycaMu
VYkpainun : Hakaz MinictepctBa toctuiii Ykpainun Bim 22.02.2012 Ne 296/5 //
Odiniitamii Bicauk Ykpaiau. — 2012. — Ne 17. — cTop. 66. — craTTs 632.

IIpo 3arBepmkenHs I[lopsiaKy BYMHEHHS HOTaplaibHUX il TOCagOBUMU
oco0aMH Opra”iB MICIIEBOTO caMoOBpsiayBaHHs: Hakaz MiHicTepcTBa FOCTHINNT
VYxpainum Big 11.11.2011 N 3306/5 // Ocdiniitanii Bichuk Ykpainu. — 2011, — Ne 91.
—crop. 172. — crarts 3312.

[Ipo 3arBepmxenHs [lonokeHHs MPO MOPSAOK YYMHEHHS HOTapilaIbHUX i B
AUIUIOMATUYHUX TPEJCTaBHUITBAX Ta KOHCYJIbChKUX yCTaHOBaxX Ykpainu : Haka3
MinictepcTBa rocTHIlT YKpaiau, MiHicTepcTBa 3aKOPIOHHUX CIpaB YKpaiHH Bif
27.12.2004 N 142/5/310 // Odimiiianii Bicauk Ykpaiau. — 2004, — Ne 52. — tom 2.
— ctop. 796. — ctarta 3492.

3aKOHOAABCTBO MPO HOTaplaT OKPEMO BH3HAYAE KOMIIETEHI[IF0 TTOCAT0BHUX
oci0 MO0 3acBIMUYEHHS 3aMOBITIB 1 JOBIPEHOCTEH, IO NPHUPIBHIOKTHCSA
AoHOTapianbHO 3acBigueHux. BimgmoBimno g0 cr. 40 3akoHy, 10
HOTap1aJIbHOMOCBITYEHUX TOKYMEHTIB JOPIBHIOKOTHCS:

3anogimu (Kpim ceKpemHux)

Ocio, saki | Iloceioueni




50

KJIaJll OXOpPOHH 370pOB's abo
IPOXXUBAIOTH Y

TOJIOBHUMHU JIIKapsIMH, iX
3aCTYIIHUKAMH 3

MEJUYHOI YaCTUHHU a00 4YeproBUMHU

JiKapsMHU

rocritani
IUX  JIIKapeHb, B, THIIHUX
CTAI[IOHAPHUX 3aKJIaJ[IB OXOPOHU
3I0pOB's, a

rOCIiTaliB

TaKOXK HavyaJIbHUKaAMU :
JTUpEKTOpaM TOJIOBHUM
u abo u JKapsMU
OyIuHKIB It 0Ci0 TMOXHJIOTO BIKY
Ta
IHBAJTIIIB;

nepeOyBaroTh M1 Yac IIaBaHHS Ha
MOPCBKUX,

PIYKOBUX CYJHAX, 1[0 XOMASTh ITi]T
parnopom
Ykpainu

KalliTaHaMU [IUX CYJCH

nepeOyBaloTh y TOMIYKOBHX a0o0

Ha4dYaJIbHUKaMH IIUX

IHIITIX E€KCIIEIULIIA

Excnemuitis

X

BICBKOBOCITYK00B KOMaHJIUpaMH (HavyaTbHUKAMH ) ITUX

11iB, a B IIYHKTax |49acCTHH,

IHCIOKaIli BIMCHKOBHX YaCTHH, BIMCBKOBO
3'€IHAHb, 3'€elHaHb, YCTAHOB abo -
YCTaHOB, BIHCHhKOBO-HaBYAIbHUX HABYAJIBHUX

3aKJIaiB, 1e 3aKJIa/iB

HEMa€ HOTapiyCiB UM MOCATOBUX OCI0
OpraHiB
MICIICBOTO CaMOBpPSITYBaHHS, SKi
BUMHSAIOTH

TaKo
HOTapianmbHI  ii, K 3aI0BITH
MpaIliBHUKIB, WICHIB iX CIMEH 1 4IeHIB
cimen

BIICHKOBOCITYKOOB
11iB
TPUMAIOTHC yCTaHOBA HaYaJIbHUKaMH TaKHX yCTAHOB,
s B X BUKOHAHHS | CJIITYUX
MOKapaHb, CJI1TUUX 130715 TOp1
130J15ITOpax B
Hogipenoc
mi
Ocio, saki Iloceioueni

BIMCHKOBOCITYKOOBI[IB 200 1HIIUX OCiO,
K1

IMOCB1Y€H]1 HAUYQJIbHUKAMHU IIHUX
3aKJIaJIB, 1X




nepeOyBaloTh Ha JIIKyBaHHI B 3aCTyITHUKA MEIUYHO
TOCITITAJIAX, MU 3 01 YaCTHUHHU,
CaHATOPLIX Ta IHIIKUX BINCHKOBO- CTapLIMMU a00 YEProBUMU

JKYBaJbHUX JiKapsAMU

3aKJIaiax

BICEKOBOCITYK00B KOMaHIMpaMH (Ha4aJIlbHUKAMH ) IIHX

1B, a B IYHKTax |4acTHH,

JTHCIOKaIli BIMCHKOBOI YaCTHHHU,
3'e¢IHAHb,
YCTaHOB, BIHCHKOBO-HaBYAIbHUX
3aKJIaJiB, 1¢
HEMae€ HoTaplyca 4M MOocaJ0BUX 0Ci0
OpraHiB
MICIIEBOTO CaMOBPSAYBAaHHS, SIKi
BUYMHSIOTH

JIOBIPEHOCT
HOTapiaJibHI [ii, TaKOX 1
IPaIiBHUKIB, WICHIB iX ciMel 1 YICHIB
cimei

BIMICHKOBO
3'€lHaHb, YCTaHOB  abo -
HaBYATHHHUX
3aKJIajiB

BIICHKOBOCITYX0OB

1B

TPUMAIOTHC yCTaHOBA HavaJIbHUKAMHU TaKUX YCTAHOB YM

A B X BUKOHAHHS | CIIIYUX

MOKapaHb YU CIITIUX 130J1TOP1

130J15ITOpax B

NPOXKMBAIOTH y HACEICHUX IIYHKTAX, I€ |MOCBIAYEH  yINOBHOBAXKEHO H

HEMae 1 10 a e
[I0CazoBO  0c000

HOTapiyciB 10 10 OpraHy MiCIIEBOTO

CaMOBPSITyBaHHsI, KpIM JOBIPEHOCTEH
Ha

MPaBO PO3MOPSAKEHHS HEPYXOMUM
MaHOM,

JIOBIPEHOCTI Ha yMPaBIiHHA 1

PO3MOPSIKECHHS
KOPIOPaTUBHUMH IIPaBaMHU Ta
JOBIPEHOCTEH

KOPHUCTYBaHH
HA o TapO3MOPATKCHHS

TPAHCTIOPTHUMHU 3ac00aMu

[TocamoBi ocobm 3000B'A3aHI HEraHO mTepenaTd MO OJHOMY MPUMIPHHUKY
MOCBIJYCHNX HUMH 3aTOBITIB y JEpKaBHHUI HOTapiaJIbHUA apxiB 3a MiCIeM

MPO’KMBAHHS 3aIl0Bi1aya.

Kanitanu wmopcbkux cyaeH 3000B'a3aHi NepefaTd IO OJHOMY MPUMIPHUKY

MOCBITUCHNX HHMM 3allOBITIB KalliITAHOBI MOPCHKOTO MOPTYy ab0 KOHCYJIOBI
VYKpaiHu B 1HO3€MHOMY MOPTY JJi1 MOAAJIBIIOTO HAJCUJIAHHA iX JO JAEP>KaBHOTO
HOTaplaJIbHOTO apXiBy 3a MiCIIEM MPOKUBAHHSL.
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[lopsiok MOCBITYEHHS BPETYIbOBAHO:
[Ipo mopsimoK TMOCBIAYEHHS 3aMOBITIB 1 JOpPYy4Y€Hb, NPHUPIBHIOBAHHUX MO

HOTapiajJbHO MOCBIAYEHMX : moctaHoBa KaOinety MinicTpiB Ykpainu Bin 15
yepBHA 1994 p. Ne 419

KpiMm  Toro, BITIHOCHO HOBMM B  HOTapiaJbHOMY TIpaBl €
3aCBITYCHHSICIIPAB/KHOCTI MIANKCY HA JOKYMEHTaX HAa4YaJIbHUKOM YCTAHOBH
BHKOHAHHS IOKAPaHb.

HavanbHMK ycTaHOBM BUKOHAHHS MOKapaHb 3aCBIIUY€E CIPABXKHICTh MIAMUCY
oco0u, sika repedyBae B Takiil yCTaHOBI, BIMOBIIHO 10 CTaTTi 78 1bOro 3aKoHY.

3acBiUCHHS HAYaJIbHUKOM YCTAaHOBUM BHKOHAHHS TOKapaHb CIPaBXKHOCTI
OiANUCY Ha JOKYMEHTax MPHUPIBHIOETHCS JO HOTApiajJbHOTO 3aCBIAYEHHS
cupasxsocTi mignucy (Cratrs 40-1 3akony).

BUCHOBKMU 10 INEPIIOI'O IIMTAHHSA
TakuM YWMHOM, 3aKOHOJABCTBO IMPO HOTAapiaT HE MICTUTh HOPMH, SIKI O
3aKpIMUIIOBAIM 3arajibHi MpaBUiIa MiJBIIOMYOCTI CIIpaB HOTApiaJbHUM OpraHam. Y
3akony «IIpo HoTapiaT» mnepepaxoBaHl HOTapiaJlibHI [ii, $SKI B CYKYIHOCTI
CKJIaJIal0Th KOMIIETCHI[1}0 HOTapiaJIbHUX OpPTaHiB.

CTATYC HOTAPIYCA

Horapiyc — 1e ymoBHOBakeHa JepkaBoio ¢i3myHa ocoba, sKa
3MIMCHIOEHOTApiadbHy  JUUIBHICTD y  JepKaBHIW  HOTapiajdbHIH  KOHTODI,
Jep>KaBHOMY HOTapiaJlbHOMY apXiBi a0o0 He3ajexHy MpodeciiiHy HoTapiaabHY
TUSTIBHICTE, 30KpEeMa IOCBIIUYE TpaBa, a TaKoX (HaKTH, IO MAlOTh IOPUIUIHE
3HAYCHHS, Ta BYMHSAE IHINI HOTapialibHi ii, mepembadeHi 3aKOHOM, 3 METOO
HaJaHHS 1M IOPUAUIHOT BIPOT1IHOCTI.

IIpaBa HoTapiyca:

BUTPEOYBATH B/l MANPUEMCTB, YCTAHOB 1 OpraHi3aIliii BiToOMOCTI Ta
JTOKYMEHTH, HEOOX1TH1 IS BAMHEHHS HOTapiaJIbHUX JiH;

OJlep)KyBaTH IJIaTy 3a HaJaHHS JOJATKOBUX IIOCIYr TIPaBOBOTO Ta
TEXHIYHOTO XapaKTepy, K1 He MOB’sA3aH1 13 BUNHIOBAHUMH HOTapiaJIbHUMHU JTiSIMH,

TaKOX 33 BUNHEHHS MPUBATHUMHU HOTapiycaMu HOTapiallbHUX Jiif;

CKJIaJlaTH TPOSKTH YTroJ 1 3asB, BUTOTOBIATH KOIIi JOKYMEHTIB Ta
BUIHMCKYU 3 HUX, a TaKOX J1aBaTH PO3'ICHCHHS 3 MUTaHb BUMHEHHS HOTAapiallbHUX
T 1 KOHCYJIbTAIIIl TIPAaBOBOTO XapaKTepy.

UuHHNM 3aKOHOaBCTBOM HOTapiyCy MOXKYTh OyTH HaJlaHi i 1HIII TIpaBa.
O0oB's13Kku HOTapiyca:
3MIMCHIOBATH CBOI IpodeciiiHi 000B'SI3KH BIATIOBITHO IO IIHOTO 3aKOHY 1
MPUHECEHOI TPUCATH, JOTpuMyBatucs Tnpaswin mnpodeciinoi ertuku  (IIpo
3atBepmkeHHs: [lpaBun mpodeciitHoi eTuku HoTapiyciB VYkpainu: Haka3
MinictepctBa toctuiii Ykpainu Big 04.10.2013 Ne 2104/5 // Odiniitnuii BICHHK
VYkpaiau. — 2013. — Ne 82. — crop. 580. — crartsa 3070);
CIpUSITA TPOMaJsiHAM, MIAIPUEMCTBAM, YCTaHOBaM 1 OpraHizalisM y
3M1MCHEHHI 1X MPaB Ta 3aXUCTI 3aKOHHUX IHTEPECIB, PO3'SICHIOBATHU IpaBa 1
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000B'sI3KM, TOMIEPEIPKATH MPO HACTIIKY BUMHIOBAHUX HOTaplalbHUX AiH AJisl TOTO,
1100 IOpUANYHA HEOO13HAaHICTh HE MOTJIa OyTH BUKOPUCTAHA iM Ha HIKOAY;
30epiratu B TAEMHHII1 BIIOMOCTI, OJIepKaHl HUM Y 3B'A3KY 3 BUMHEHHSAM
HOTapilaJbHUX 1M (IUB. CTATTIO § 3aKOHY);

BI/IMOBHUTH y BUMHEHH1 HOTaplajabHOI Jii B pa3i ii HEBIAMOBIAHOCTI
3aKOHOJABCTBY YKpaiHU a00 MIKHAPOJAHUM JOTOBOpaM;

BECTH HOTapiajibHE AUIOBOJICTBO Ta apXiB HOTapiyca BIAMOBIIHO [0
BcraHoBieHuX mpaBui (IIpo 3aTBepmkenHs I[IpaBuim BefeHHS HOTapiaabHOTO
ninoBoactBa : Hakaz MinictepcrBa roctuiii Ykpainu Big 22.12.2010 N 3253/5 //
Odimitinuii Bicnuk Ykpainu. — 2010. — Ne 98. — ctop. 164. — ctarts 3515. — ko
akty 54117/2010);

N0aNIMBO CTABUTHCS JIO TOKYMEHTIB HOTapiaJbHOTO JIJIOBOJICTBA Ta
apxiBy HOTapiyca, He JIOMyCKAaTH iX IMONTKOHKCHHS Y1 3HUIICHHS,

HaJaBaTH JOKYMEHTH, 1H(GOpMaIlil0 1 TOSCHEHHS Ha BHUMOTY
MinictepcTBa tocTullii Ykpainu, ['osoBHOTO ynpaBiiHHS tocTulii MiHicTepcTBa
foctuilii Ykpainu B ABToHOMHI#M PecnyOmini Kpum, ronoBHUX yripaBiiHb IOCTUIIT

obOnactsix, mictax Kuesi Ta CeBacTomoni mpu 3[IHCHEHHI HUMHU TOBHOBAa)XCHb
I0JI0 KOHTPOJIFO 3a OpraHi3alli€l0 ISJIbHOCTI Ta BUKOHAHHSM HOTapiycamu
IIPaBWJI HOTAPiaJIbHOTO JLIIOBOJICTBA;

NOCTIMHO TMIiJBUIIYBaTU CBiM mpodeciiiHuii piBeHb, a y BUMNAAKAX,
nepeadavYeHNX MYHKTOM 3 4aCTHHU mepioi ctarti 29-1 nporo 3akoHy, IPOXOIUTH
MiABUIICHHS KBaTidikarii

BUKOHYBATH 1HII 00OB'I3KH, Iepe10aueHi 3aKOHOM.

O0MexeHHs 00 HOTapiyca:

HoTapiycy 3a00poHsi€TECS BUKOPUCTOBYBATH CBO1 MMOBHOBAXEHHS 3 METOIO
OJIepKaHHs HEMPAaBOMIPHOI BUTOIM a00 MPUHHATTS OOIISHKYA UM MPOITO3UITIT TaKO1
BUT'OJHU JUISA ceO€e Yr 1HIIUX 0OC10.

Hotapiyc He Moke 3aliMaTHCS MiANPUEMHHUIIBKOIO, aJIBOKATCHKOIO
JISTBHICTIO, OYTH 3aCHOBHHUKOM aJBOKAaTChKHMX 00 ’€qHaHb, IepeOyBaTH Ha
nepkaBHIA cayx01 abo ciyk0i B opraHax MiCIIEBOTO CaMOBPSIYBaHHS, y IITaTi
IHIINX IOPUIUIHUX OCI0, a TaKOXX BHKOHYBATH IHINY OIUIadyBaHy poOOTy, KpiM
BHUKJIaaIbKO1, HAYKOBOI 1 TBOPYOT iSUIBHOCTI.

HoTtapiyc Ta mocamoBa ocob0a opraHy MICIIEBOTO CaMOBPSITyBaHHS, SKi
BUMHSIOTH HOTapiajbHi Jii, HE BIpaBl BUMHATH HOTapiajabHI Jii HA CBOE iM'S 1 BiX
CBOTO IMEHI, Ha IM's 1 BiJ] IMEHI CBOTO YOJIOBIKA YM CBOEI APYKHUHH, Horo (i) Ta
CBOIX pOI[I/I‘-IlB (OatpkiB, miTed, OHyKiB, miga, 6a0bu, OpartiB, cecTep), a TaKOX Ha
iM'ss 1 BiI 1MEHI MpaliBHUKIB JaHOI HOTapiaJibHOI KOHTOPH, MPAIliBHUKIB, IO
nepeOyBarOTh y TPYAOBHUX BIIHOCHHAX 3 MMPUBATHUM HOTapiycoM, a00 MpaIiBHUKIB
JAHOTO  BHKOHABUOro komitery. IlocamoBi ocobum  opraHy  MiCIIEBOTO
CaMOBDSITyBaHHSI HE BIPaBl BUMHATH HOTApiasibHI Mii TaKOX Ha iM's 1 Bim iMeH1
JAHOTO BHUKOHABYOTO KOMITETy. Y 3a3HaueHUX BHUIIQJKaX HOTapiaabHi i
BUMHSIOTHCS B OyAb-SKIM 1HIIINA JepKaBHINA HOTapiaJibHIA KOHTOP1, Y MPUBATHOIO
HOTapiyca 4Yd y BUKOHABYOMY KOMITETI 1HIIOI CUTLCHKOI, CEUIIHOI, MICbKOT Panu
HapoaHux JemytatiB. [locagoBi ocoOu, nepemniyeHi y ctatti 40 nporo 3akoHy, HE
BIIPaB1 MOCBIIUYBATH 3alOBITU Ta JOPYYEHHS Ha CBO€ 1M'd 1 BiJ CBOrO IMEHI, Ha
iM's 1 B1] IMEHI CBOT'O 4OJIOBiIKA a00 CBOET APYKUHU, Horo (ii) Ta CBOIX poAHUiB
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(GatbkiB, mgiTell, OHYKIB, nAina, 0abu, Opartis, cectep). Horapianbai 1
NPUPIBHSAHI A0 HUX [li, BUMHEH] 3 NOPYIICHHSIM BCTAHOBJICHUX II€I0 CTATTEIO
MpaBuUJl, € HEAIMCHUMU.

Horapiycom mo:ke Oyru:

IrpOMaJsHUH YKpaiHu,

SIKUY Ma€ TIOBHY BHIIY FOPUIUYHY OCBITY,

BOJIOZIE IEPKABHOIO MOBOIO,

Mae cTaxx poOOTH y cdepi mpaBa He MEHII SIK IIICTh POKIB, 3 HUX OMIYHHUKOM

HoTapiycal a60 KOHCYJILTAHTOM JIepPKABHOI HOTAPiadbHOI KOHTOPH - HE MEHII

SIK TPY POKH,

CKJIaB KBaTI(IKAIIIHUI ICOIUT 1 OTPUMAaB CB1JIOLTBO MPO MPABO HA 3alHATTS
HOTap1aJIbHOIO JISTBHICTIO.

He moxe 6yTn HOTapiycoM ocoba,sika Ma€e CyIUMICTh,00MexeHa
yai€3aTHOCTI a00 BU3HAHA HEJI€3/IATHOIO 32 PIIEHHSM CYIY.

BkazaHi BUMOTHY TITyMa4yaThCs TUCTaMU MiH 10CTY:

Big 04.03.2014 p. N 2755-0-33-14/13.1

Ta

Big 30 Bepecus 2009 poky N 31-32/310

30KkpemMa, BU3HAUCHO, SIKa OCBITa € «TIOBHOIO BHUIIOK0 FOPUTUTHOION:

a) 3a OCBITHHO-KBaTi(iKaI[IHHUM PIBHEM cIiemiaiicTa abo MaricTpa (y BUIIUX
HaBuanbHuX 3akianax I1I - IV piBHiB akpeauraitii);

06) wnanpamu mniarotoBku «[IpaBo» (cmemianbHOCTi «IIpaBO3HABCTBOY,
«IIpaBOOXOpPOHHA MINIBHICTE») Ta «MikHApPOIHI BiIHOCHMHH" (CHEIIabHICTD
«MixHapoiHe mpaBoy I (HaxiBIliB, SKi 3100YJIM BUITY OCBITY, TOUYWHAIOYH 3
2004 poky).

3a3HayeHo, M0 0 CTaxy poOOTH y cdepl mpaBa 3apaxOBYEThCA MEPIOf
poboTh Ha TOcamax 3  peayi3ali€ld  [MOBHOBaXEHb,  IOB'SI3aHUX 3
IPaBOOXOPOHHUMHU, IPABOBUKOHABYMMHU, TPABOYCTAHOBYUMHU (QYHKIIISIMH.

3a 3micToM pobota y cdepi mpaBa nependayae po3poOKy abo 3acTOCyBaHHS
HOPM TIpaBa 1 HOCUTh CHCTeMaTHYHUU Xxapaktep. lle mepiog poOoTu B opraHax
JepkaBHOI Biaau (y TOMY 4YHCHI CyAax, OpraHax IOCTHIII, MPOKypaTypH),
HOTapiaTy, aIBOKaTypH, MICIIEBOT'O CAMOBPSTyBaHHS, Y TPO(CIITKOBUX KOMITETaX
Ta IHIIUX TPOMAJCHKUX OpraHizaimisx, Ha MIANPUEMCTBAX, B YCTaHOBAX,
oprasizamisix 0y1b-1koi ¢opMHU BIACHOCTI.

Crax pobotu y cdepi mpaBa BU3HAYAETHCS HA MIACTaBl 3aMKCIB y TPYIOBIN
KHIDKIIL.

ITepion mepeOyBaHHS y BIAMYCTII JUIS JOTJISAY 32 TUTHHOKO 10 JOCSTHEHHS
HEI0 TPUPIYHOTO BiKy (WactuHa TpeTs ctarti 179 Komekcy 3akoHIB mpo Mpairro
VYkpainn) 3apaxoBye€ThbCsl J0 CTaXy poOOTH 3a CIEMiadbHICTIO, BIATOBITHO [0
cratti 181 mporo Kogekcy.

MiH’foCcT 3BepTae yBary, 1o BiAMOBIAHO 10 ToyioxkeHb ctatTi 10 3akony, a
takoxx nocranoBu KaGinery MinicTpiB Ykpainu Bix 31 cepnus 2011 poky N 923
«IIpo 3aTBepmxenns [lonoxxenHs npo Buiy kBamidikaiiitHy KOMICIIO HOTapiaTy»

[ToMiuHUKOM HOTapiyca MOke OyTH TPOMaJSIHUH Y KpaiHH, IKU Ma€e TOBHY
BHUIIlY IOPUJIUYHY OCBITY, BOJIOJIIE€ JIEPKABHOIO MOBOIO, Ma€ CTaxK poOOTH y cepi
MpaBa HE MEHII SIK TpU poku. He Moxe OyTh MOMIYHMKOM HOTapiyca oco0a, ska



Mae CyJIUMICTb, 0OMEXEHA y A1€34aTHOCTI a00 BU3HAHA HEJI€3JaTHOIO 32
PILLICHHSM CYyy.
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pIlIEHHS PO AOMYCK YU BIIMOBY B JIOIYCKY 0 KBaJIi(iKaliitHOTO CKJIQJJaHHS
ICIUTY KOHKPETHOI 0COOU MPUIMAEThCs Bumoro
KBaTI(IKaLII{HOIO KOMICIEI0 HOTapiaTy 3a pe3ylbTaTaMH poO3IJIALy MOAaHHS
BIJIMTOBITHOTO TOJIOBHOT'O YIIPAaBIIHHS FOCTHULIII.

3a HasBHOCTI CTaXy poOOTH, BU3HAUYEHOI'O Y YaCTHHI JApYriil cTaTTi 3 1pOro
3aKkoHy, 0co0H, SIKI MalOTh HaMip CKJIACTW KBalipiKaliiHUIA iCIUT Ha MpaBO Ha
3alHATTS HOTapialibHOIO AISUTBHICTIO, JOMYyCKaloThcs Buimoro kpamidikaiiifHOIO
KOMICIEI0O HOTapiaTy A0 MOro CKJIaJaHHsS Ha TIACTaBl MOJAaHHS BIAMOBITHO
['onoBHOro ympamiiHHS toctulii MiHicTepcTBa IOCTHIT YKpaiHu B ABTOHOMHIMN
Pecny6umini KpuMm, ronoBHHMX yrpaBiiHb IOCTULII B oOnacTsx, mictax Kuesi Ta
Cesacrormnoui.

[Tpo 3aTBepmxenHs [lopsaky momycky ocid 10 CkIagaHHs KBaiikaiiitHOTo
ICIUTYy Ta MPOBEACHHsS KBamidikamiiiHoro icnuty Bumoro kpanidikauiifHooo
Komiciero Hotapiaty: Haka3z MinictepcrBa toctunii Ykpainu Big 28.07.2011 Ne
1905/5 // Odimiiiauii Bicauk Ykpaiau. — 2011. — Ne 60. — ctop. 157. — crartsa 2421.

Kpanidikamiitauit icnut npoBoauThesi KoMiciero 4oTupu pasu Ha pik.

[loBimomiieHHS TIpO MPOBEACHHS KBaliQikaliiHOro IicnuTy Mae OyTu
po3minieHe Ha oiliiHIA 1HTepHEeT-CTOpiHLI MiHicTepcTBa IOCTHIT YKpaiHU He
MI3HIIIE HIXK 32 COPOK JHIB JI0 JaTH IIPOBEACHHS KBaIi(iKaIiifHOTO ICIIUTY.

[ToBimoMiieHHS MPO TPOBEACHHSA KBali(iKaIHHOTO ICIHUTY TOBHHHO
MICTUTH 1H(OpMAIIito TIPO AaTy, Yac, MICIle MPOBEICHHS KBali(iKaiifHOTO 1CTIUTY
13 3a3HAYEHHSAM KIHIIEBOTO CTPOKY T0J1aul JIOKYMEHTIB JI0 TOJOBHOTO YIIPaBIIiHHSI
IOCTHUIIII. Y TIOBITOMJICHHI MOXE MICTHUTHCS JT0JaTKOBa iH(OpMaIIis.

Oco06a, sika Mae HaMip CKJIaaTh KBaliiKaliiHUKA ICTIUT, HE Ti3HIIIe HIXK 3a
JBAJIIATh JTHIB 0 JHS TMPOBEJCHHS KBadi(iKaIlliifHOTO ICIIUTY OCOOMCTO TMOAA€E 0
BIJIMOBIIHOTO TOJIOBHOTO YIPaBJiHHSA FOCTHUII 3asBy Ha 1M’ HayaJlbHHKa
TOJIOBHOT'O YIIPaBJIIHHS FOCTHIIII Mpo BHeCEeHHs 10 KoMicii mojgaHHsS Mpo JOIYCK
miei ocobu g0 KBamiikamiiHOTO icmHMTy. 3asBa IMJIATAaE peecTpaiii B
YCTaHOBIICHOMY TIOPSIIKY.

Jlo 3as1BM O/1at0ThCSI TaKl JOKYMEHTH

OpUTIHAJM Ta KOIis TUTIJIOMA MPO MOBHY BUIILY

IOPUIMYHY OCBITY; OPUT1HAJ Ta KOMIis JOBIJKU PO

BIJICYTHICTh CYJIUMOCTI;

TPYJIOBa KHMYKKA Ta KOS TPYAOBOT KHIIKKH, SKIIO 0co0a Ha Jac 1mojiadi
JIOKYMEHTIB HE TIPAITIOE;

KOTIiSl TPYZIOBOT KHUKKH, 3aBIpEHA 32 MICIIeM POOOTH, SKIIO 0co0a Ha Yac
mojadvi JIOKYMEHTIB MPAIIOE;

MacmopT TPOMaAsSHUHA YKpaiHU Ta KOIii MepIoi, Ipyroi CTOPIHOK Macmopra
rpoMajisiHuHA YKpaiHu Ta CTOPIHKHU, HA SKIH MPOCTABICHO MITAMII TIPO PEECTPAIIIIO
MICIISI TPOKUBAHHS (PI3UYHOT 0COOU.

Oco0a, sika npoiuia CTaXXyBaHHSI B JIEpaBHIM HOTapialibHIN KOHTOP1 abo y
MPUBATHOT'O HOTapiyca, JOAA€ 0 3as8BU JTOKYMEHTH, Tlepe10adeHi UM ITyHKTOM, a
TaKO»X BHCHOBOK Ta KOTIi}0 BUCHOBKY ITPO TPOXOKCHHS CTAXXyBaHHS B JICpKaBHIN
HOTapiaJbHIA KOHTOP1 200 y MPUBATHOTO HOTapiyca.



Oco0a, mo ckmagae KBadmipikamiiHUK icOUT Il OiATBEPIKCHHS
KBamidikaiii, A0Ja€ 10 3adBM JOKYMEHTH, mepeadayeHl MyHKTOM 6 LbOro
[lopsanKy, a TakoK KOIIO CBIAOLTBA MPO MPAaBO Ha 3aWHATTS HOTaplalbHOIO
TISUTBHICTIO.

Komii nokymenTiB, nependauenux nyHkramu 6, 7 uporo Iopsaky,
3aCBITUYIOTHCS B YCTAHOBJICHOMY MOPSJIKY, & OPUTTHAIM MOBEPTAIOTHCS OCOOL.

VY pa3si ko ocoboro moaaHo Bei nepeadayeHi uuM lopsakom T0KyMeHTH,
ix xomii (hOpMYIOThCS BIANOBIAAIBHOIO OCOOOI0 YIpaBIIHHS IOCTHULII B 0COOOBY
cipaBy ocoOu, siKka Mae



HaMIp CKJIaJaTH KBadi(iKaliHUN ICTIUT.

€IIMHOIO MIJICTABOIO JJISl BIIIMOBH TOJIOBHUX YIPaBIiHb FOCTHUIIIT B MiITOTOBIII
Ta HampaBieHHi g0 Kowmicii mogaHHs 0Opo JOMyCK Oco0M 10 CKIadaHHS
KBai(iKaLIIHOTO ICIUTY MOXK€e OYTU HEHaJJaHHS 0CO00I0 BCIX NepeadaueHUX UM
[lopsiKOM TOKYMEHTIB.

Ha mincraBi pe3ynbTariB ckiajieHoro icnuTy Bumia kBamigikaiiiiHa KoMicis
HOTapiaTy MpuiMae pilieHHs npo Bujaavyy (abo BiAMOBY y Buaaui) MiHicTepcTBOM
I0CTULIT YKpaiHU CBIAOLITBA MPO MPaBO HA 3aMHATTS HOTAplalbHOIO MISUIBHICTIO.

Oco0u, sK1 HE CKJIaau KBali(piKaliiHUI ICIUT, AOMYCKAIOTHCS JO HACTYITHOTO
HOro ckjaJaHHs HE paHIll SK Yepe3 pIK 3a MOJAHHSIM BIANOBIIHO ['0lOBHOrO
yIpaBiliHHS OCTUIT MiHIcTepcTBa OCTHUIT YKpaiHu B ABToHOMHIM PecmyOumiini
KpumMm, ronoBHux ynpasiinb rocTullii B oonactsx, mictax Kuesi ta CeBacTomnouti.

Oco6a, mpuBaTHA HOTaplajbHa JIISUIBHICT SIKOi HE 31MCHIOBATIACS MPOTATOM
TPHOX POKIB TICJII OTPUMAHHS CBIZOITBA MPO MPABO HA 3aWHATTS HOTapiaIbHOIO
TISUTBHICTIO 1 fKa HE TpaIoBajla HOTapiycoM, KOHCYJIbTAaHTOM JIEPXKaBHOI
HOTap1aJIbHOT KOHTOPH YK MOMIYHUKOM (KOHCYJIbTAaHTOM) MPUBATHOI'O HOTapiyca,
He OyJia 1MocaaoBO 0CO00I0, sSKa 3AIMCHIOE KEPIBHUIITBO Ta KOHTPOJIbL 3a
JTISUTBHICTIO HOTapiaTy, 10 TOJaHHS 3asBH IIPO PEECTpAIlil0 HOTapiaJbHOI
JISTTBHOCTI MOBUHHA MIATBEPAUTH CBOIO KBaTi(hiKaIlili0 MUIIXOM CKJIaJaHHS HOBOTO
KBaJi(piKALIMHOrO ICIHUTY B MOPSAKY, BCTAaHOBICHOMY MIiHICTEPCTBOM FOCTHIIIT
VYkpaiHu.

[MutanHs mpo aHyJIIOBaHHS CBIZOIITBA MPO MPABO HA 3aMHATTS HOTapiaJbHOIO
JUSTTBHICTIO PO3MIISAAEThCs Bumorwo kBamidikallifHO KOMICi€l0 HoOTapiaTy 3a
MOJaHHSAM BIAMOBIMHO ['0JOBHOTO yIpaBiiHHS FOCTHUIT MiHICTEpCTBa IOCTHUIIIT
VYkpaiau B ABroHOoMHIM PecnyOmini Kpum, ronoBHuUX ympasiiHb HOCTHUIT B
obnactax, mictax Kuei ta CeBactomoni a6o HotapianpHoi mamatu Ykpainu y
BUIIAJIKaX, BUBHAUYECHUX ITUM 3aKOHOM.

[Topsimoxk  BHeceHHs  BiAMOBIAHO [OJOBHUM  ympaBIiHHSIM  OCTHIIIT
MinictepctBa tocTuilii Ykpainu B ABToHOMHIN PecmyGmini Kpum, romoBumu
yIpaBliHHSAMHU IocTulllii B oOjactsax, wmictax KwueBi Tta CeBactomoni abo
HoTtapianpHoto manatoro YKpaiHM NOJAaHHA NP0 aHYJIIOBaHHS CBIIOILTBA MPO
MpaBO Ha 3alHATTS HOTApIATBHOIO [ISIBHICTIO Ta #oro po3risn Buioro
KBaTI(PIKAIIITHOIO KOMICIEI0 HOTapiaTy BCTAHOBIIOETHCS MIiHICTEPCTBOM FOCTHIIIT
VYkpainu.

Pimenns Bumnoi kBamidikamiitHoi koMicii HOTapiaTy MOXe OyTH OCKap:KeHO
70 Ccyay.

CBigouTBO mNpPoO MNPaBO HA 3aHATTH HOTAPIAJIBHOKW JiSJIBHICTIO
BHJIA€TbCIMIHICTEPCTBOM IOCTHINI YKpaiHM Ha mijacraBi pimeHHs Bumoi
kBamiikariiftHoi KoMicii HoTapiarty.

[Ipo 3arBepmxenns Ilopsnky Bumadi CBIONTBA MPO MPABO HA 3aWHATTA
HOTapianpHOIO AisuThbHICTIO: Haka3z MinictepcTsa toctuiii Ykpainu Big 11.07.2012

1043/5 // Odimiitauit Bichuk Yxpainu. — 2012, — Ne 54, — crop. 194. — craTTs
2193.

BigMoBy y Buaadi cBifoITBa MOKe OyTH OCKap>KEHO 10 CYyYy.

3a BuJavy CBIAOILTBA PO MPABO HA 3aHATTS HOTAPlAIbHOIO AISIIbHICTIO
BHOCHUTHCS TJIaTa, pO3MIp SIKOi BCTaHOBIIOE€ThCsl KabineTom MiHicTpiB YKpainu.

CBIIOUTBO HPO MPaBO HA 3aHATTS HOTAplAIbHOIO MISJIBHICTIO MOXE OYyTU
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aHy/J1b0BaHO MiHicTepcTBOM IOcTHLIII  YKpaiHM:
3a pimeHHsAM Bunioi kBamigikamiiiHoi KoMicii HOTapiaTy, NPUHHATUM Ha
miacTaBl nomaHHs ['OomoBHOro ympaBiiHHS ocTuilii MiHiCTepcTBa FOCTHINIT
Vkpainu B ABToHOMHIM PecnyOumini Kpum, roiaoBHHMX yHpaBiaiHb IOCTHLII B
obnactsx, Mictax Kuepi Ta CeBacTonodi, y BUIaJAKax:

a) BTpaTH TpOMaJITHCTBA YKpaiHu a00 BUi3AY 3a MeX1 YKpaiHU Ha MOCTIHHE
MIPOKUBAHHSI,

0) BUHECEHHSI 111070 HOTapiyca 0OBHHYBAJILHOI'O BUPOKY CY1Y, SIKHH HaOpaB
YUHHOCTI,

B) BHHECEHHS yXBaJl PO 3aCTOCYBAHHS I[0JI0 HOTapiyca MPUMYCOBUX
3ax0/[iB MEJJMYHOTO XapaKkTepy, 1o HaOpaa 3aKOHHOI CHITH;

T') 3aKpUTTS] KPUMIHAJIBHOTO MPOBA/KEHHS MIOA0 HOTapiyca 3
HEpeaOUTITyIOUHMX MIJCTaB;

1) BUHECEHHsI PIIICHHS CYy, 110 HaOpajo 3aKOHHOI CHJIM, MPO OOMEKEHHS
Ji€31aTHOCTI 0COOH, sIKa BUKOHY€E 000B'SI3KM HOTapiyca, BUBHAHHSA 11 HEJI€3JaTHOIO
a00 0€3BICHO BiJICYTHBOIO, OTOJIOIIECHHSI 1i TOMEPJIOLO;

€) HEOJIHOPA30BOTO MOPYIICHHS HOTAPiyCOM UYWHHOTO 3aKOHOJABCTBA MPH
BYMHEHH1 HOTapiaJIbHUX 1l a00 rpy0oro mopyuieHHs 3aKoHy, sIKe 3aB/ajI0 KON
1HTEpecaM JiepKaBu, MIANPUEMCTB, YCTAHOB, OpraHi3alliid, TpOMaIsiH;

€) HEeBIJIMOBITHOCT1 HOTapiyca 3aiiMaHiii mocajii BHACIi0K CTaHy 3/I0POB'S,
110 MEPEeIIKOJKAE HOTapianbHIN MISITIBHOCTI,

) MOPYLIEHHSI HOTap1yCOM BUMOT, Mepea0auyeHnX YaCTUHOIO YETBEPTOIO
CTaTTi 3, YaCTUHOIO MEPIIOK0 CTATTI 8 Ta cTaTTero 9 1LOTro 3aKOHY;

3) HaOpaHHs 3aKOHHOT CHJIM PIIIEHHSIM CYly PO MOPYIICHHS] HOTapiycoM
BUMOT 3aKOHO/IaBCTBA MPU BUMHEHHI HUM HOTapiaJibHOI 11

1) 3HUILIECHHS Y1 BTPATH HOTapiycoM abo 3 HOro BUHU apXiBy HoTapiyca abo
OKpPEMHUX JOKYMEHTIB;

1) HEOTHOPA30BOT'0 MOPYIIEHHS HOTAP1yCOM MpaBMII MPOdeCiitHOT ETHKH,
3aTBepKEeHNX MiHICTEpCTBOM IOCTHIIIT YKpaiHu;

3a pimeHHsM Bumoi kBamidikamiifHoi KoMicii HOTapiaTy, IPUHHATUM Ha
migcTaBi momanHs HorapianpHoi manmatu YkpaiHu, y pa3l HEOIHOPAa30BOTO
MOPYIICHHS HOTAP1yCOM MpaBUi MpodeciitHOT eTHUKH.

PimenHs npo aHyIrOBaHHS CBiIOIITBA MPO MPABO HA 3aHITTS HOTAPIaATbHOIO
TISTTBHICTIO MOXE OyTH OCKap>KeHO JI0 Cyy.

Peectpamiitna cmpaBa mpuUBAaTHOTO HoOTapiyca 30epira€rbcsi 1 BEACTHCS
BifmoBiHO ["070BHUM ympaBIiHHAM focTHINi MiHicTepcTBa IOCTHUIlT YKpaiHu B
ABtoHomHIN PecnyOmitii Kpum, rosoBHUME yrHpaBIiHHSIMH FOCTHINT B 00JIaCTAX,
mictax Kuesi tra CeBacTomomi.

BUCHOBKMH 3 10 APYT'OT'O IIUTAHHA
TakuM dYWHOM, HOTapiycoM MOXe OyTH TPOMAIsSHUH YKpaiHH, SKHA Mae
MOBHY BUIIlY IOPUUYHY OCBITY, BOJOJIE JIEPHKABHOIO MOBOIO, MA€ CTaX pOOOTH Y
chepl mpaBa HE MEHII $K WIICTh POKIB, 3 HHUX IOMIYHUKOM HOTapiyca abo
KOHCYJIbTAHTOM JEP>KaBHO1 HOTapiaJbHOI KOHTOPH - HE MEHII SIK TPU POKH, CKJIaB
kBadipiKalifHUM ICOUT 1 OTPUMaB CBIIOUTBO TMPO TMpaBO Ha 3alHATTA
HOTapiaibHOIO JisbHICTIO. He Moke OyTH HOTapiycoM oco0a, sika Ma€ CyJUMICTb,
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oOMexxeHa y JI€31aTHOCTI @00 BU3HAHA ~ HEJIE3/IaTHOIO 32 PIIICHHSM CYIy.

IMPUBATHA HOTAPIAJIBHA JISIJIBHICTD

PeecTpaniss npuBaTHOI HOTapiaJabHOI AifabLHOCTI PeecTpallis npuBaTHOI

HOTaplajabHOI IISNIBHOCTI IPOBAAUTHCS | 010BHUM
yIpaBIiHHIM OCTHIII MiHIcTEpCcTBa IOCTULIT YKpaiHu B ABTOHOMHIN PecnyOumiini
KpuM, ronoBHMMHM yHpaBiiHHSAMH IOCTULII B oOnactax, Mictax Kuesi Ta
CesacTornouti Ha MiJCTaBl 3asBU 0COOM, SIKa Ma€ CBIAOLITBO MPO MPABO HA 3aAMHSTTS
HOTApIaJbHOIO [ISUIBHICTIO, Ta akra Mpo CcepTUQIKAIID PO BiIMOBIIHICTH
pobouoro wmictisg (KOHTOpPH) MPUBATHOTO HOTapiyca BCTAHOBJICHUM UM 3aKOHOM
yMoBaM. Y 3asBl 3a3HAYA€THCSI Ha3Ba HOTAPIAILHOTO OKPYTY, B IKOMY oco0a Oyjie
3aiiMaTHCs HOTapiaJIbHOO AISUTBHICTIO.

[Ipo 3atBepmxenHs I[lonmokeHHS PO MOPSAOK peecTpauii MPUBATHOI
HOTaplajdbHOI [ISJBHOCTI Ta 3aMilllEHHs MpUBaTHOro Hortapiyca : Haka3s
MinictepctBa toctuuii Ykpainu Big 22.03.2011 N 871/5 // Odiuiiinuii BiCHHK
VYkpainu. — 2011. — Ne 25. — crop. 28. — crarra 1028.

I[Ipo 3arBepmxenHs [1og0XkeHHS PO BUMOTH 70 poO0OYOro Micis (KOHTOPH)
MPUBATHOT'O HOTapiyca Ta 3MIMCHEHHS KOHTPOJIO 3a OpraHi3allicio HOTapiajabHOI
nismeHOCTI : Hakaz MinictepeTBa roctunii Ykpaiau Big 23.03.2011 N 888/5 //
Odiuiitamii BicHuk Ykpaiau. — 2011. — Ne 25. — ctop. 41. — cratTs 1030.

J1o 3as1BU MO peECTpalliio MPUBATHOI HOTAPialbHOT AISUTBHOCTI TOAAIOThCSI:

CBIJIOIITBO TIPO MPABO HA 3aWHATTS HOTApIaJbHOK MISUIBHICTIO Ta HOTO
3acBlI4YeHa KOIIis;

JOKYMEHT, M0 MiITBEpKYe MpaBO BIACHOCTI ab0o0 MpaBO OpEHIU Ha
OPUMIIIEHHS JUIS  pO3TalllyBaHHS pobouoro wicus (KOHTOPH) TMPHUBATHOTO
HOTapiyca, 4M JOTOBIp MPO CIIBOPAIIO 3 IHIIMUM MPUBATHUM HOTapiycoM, SKUH
HaJla€ 3asIBHUKY BIAMIOBITHE MPUMIIICHHS, Ta HOTO 3aCBiueHa KOITis;

nBi (poTokapTKu po3MipoM 3x4 cM;

NacIopT rpoMasTHUHA YKpaiHH, SIKUH IMOJA€ThCS OCOOUCTO.

PeectparniitHe mocBigUeHHsI BUIAETHCS [ OJIOBHUM yIpPaBIiHHAM FOCTHUIIIT
MinictepcTBa toctuiii Ykpainu B ABToHOMHIN Pecmy6Omini Kpum, roiroBHmMu
VIOPaBIIHHIMU IOCTHUINIT B o0nacTsax, mictax Kuesi Ta CeBacTomnoni y ceMuaeHHUN
CTpOK IIicIisi TOJAaHHS 3asBH. BiamoBa y peectpailii mpuBaTHOI HOTapiaabHOT
TSUTBHOCT1 JTOMYCKAEThCS Yy pasi, SKIIO TOJIaHI JOKYMEHTH HE BIAMOBINAIOTH
YCTaHOBIICHMM BUMOTaM, a TaKOX 3 MiJICTaB, epen0adeHnX MyHKTOM 8-1 JacTHHH
nepmoi ctatti 30 mporo 3akony. [Ipo Bumady peecTpaiiiHOTO TOCBITYCHHS
['onoBHe ympaBminHsS foctuiii MiHicTepcTBa rocTullii YKpaiHu B ABTOHOMHIN
PecriyOmini Kpum, romoBHI ympaBiiHHA rocThiii B oOnacTsx, mictax Kuesi Ta
CeBacTormosi MOBIJOMJISSIIOTE OPTaHH JOXOMIB 1 300piB 3a MiCIIEM MOCTIHHOTO
MPOXKMBAHHSI TIPUBATHOT'O HOTapiyca.

peECTpaliftHOMY TIOCBITUYEHH] 3a3HAYAIOTHCSI HOTAPIAIBHUN OKPYT Ta
aapeca pobodoro micis (KOHTOPH) MPUBATHOTO HOTapiyca.

[TpuBatHuii HOTapiyc 3000B's13aHUIN PO3MOYATH HOTAPIAIBHY JIISUIBHICTD
npotsiroM 30 poGounx JHIB MIC/s BUIaul PEECTPALIMHOTO MOCBIAYECHHS.

pa3l KoJIM HOTapiyC HE po3modaB poOOTYy B YCTAHOBJIEHHH CTpOK 0e3
MOBAXHUX HA T€ MPHUYMH, PEECTpAIliiHe TOCBITYCHHS 32 HaKa30M [ 0JIOBHOTO
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YIOpPaBIIHHS OCTULIT MiHIcTepcTBa IOCTULII YKpaiHu B ABTOHOMHIN PecmyOumiii
KpuM, rojoBHUX ympaBiiHb IOCTHLIT B o0nacTsx, mictax Kuesi Ta CeBacTomosi
aHYITIOETHCS.

[IpuBaTHUII HOTapiyc BOpaBl MaTh KOHTOPY, YKJIAJaTH LUBUIBHO-TIPABOBI Ta
TPYJAOBI JOTOBOPH, BIAKPUBATH MOTOYHI Ta BKJIAAHI (JEMO3UTHI) PaXyHKH B
OaHKax.

Yac mpuiioMy rpoMajsH MPUBATHAM HOTApiyCOM ITOBUHEH CTAHOBUTH HE
MEHIIIE T'SITH TOAWH HA JICHb 1 M'STH pOOOYMX JHIB HA THOXKICHD 32 BUKITIOUCHHSIM
o0CTaBHH, 3a SKUX HOTApiyC 3 HE3AIC)KHUX BiJl HBOTO MPUYMH HE MOXKE
3M1MCHIOBATH TaKUM TIPUIOM.

PobGoue micue (KOHTOpPa) NPMBATHOrO HOTapiyca Ma€ 3HAXOAUTHUCH
yMeXKaxX HOTapiadlbHOTO OKPYry, B SKOMY TIPUBAaTHUW HOTapiyc 3HIMCHIOE
HOTaplaiabHy JISIIbHICTb.

Po6oue miciie (koHTOpa) Ma€ BIAMOBIIATH TAKUM YMOBAM:

3a0e3mnevyBaTy JOTPUMAaHHS HOTapiaJIbHOT TAEMHUILL;

JaBaTH MOXKJIMBICTh KOXKHOMY TPHBAaTHOMY HOTapiycy, SIKHH 3IIHCHIOE
HOTaplaJIbHy [ISJIBHICTh, OJHOYACHO Ta HE3AJIECKHO BIiJl IHIIOTO IPUBATHOTO
HOTapiyca 31iCHIOBAaTH HOTapialbHY TISIBHICTD;

OyTH 3aXUIICHUM BiJ] HECAaHKI[IOHOBAHOTO NMTPOHUKHCHHS;

OyTu 3a0e3nedueHuM ceriom i 30epiraHHs MeyaTok, ITaMIIIB,
MeTajeBoro madoro 1 30epiranHs apxiBy HOTapiyca;

KUIbKICTh KIMHAT Yy TIPUMIIICHHI, JI€ 3HaXOIUTbCs pobOode Miclie
(koHTOpa) MPHBATHOTO HOTapiyca, HE MOXe OyTH MEHIIOK0, HIX KIUIBKICTh
IPUBATHUX HOTAP1yCiB, SIK1 3M1MCHIOIOTh HOTapiadbHY JiSIBHICTh Y HOTO MEXax;

OyTH IPUCTOCOBAHUM JIJIs1 pOOOTH TEXHIYHOTO MEPCOHATY 3
JIOKyMEHTaMHM y BIIOKpeMIICHIH Bl HOTapiyca KiMHATI.

Jlo mouaTky HOTapiajdbHOI AISUTBHOCTI MPUBATHHM HOTApiycoOM, a TaKOX y
pazi 3MIHM aJpecu po3TallyBaHHA poOo4Yoro wictsg (KOHTOPH) IPHBATHOTO
HOTapiyca, ['oloBHUM ympaBiiHHIM focTuIlii MiHicTepcTBa rOCTHINT YKpaiHu B
ABToHOMHIHN PecnyOumini KpuM, rojloBHUMH YIIpaBIiHHSMH FOCTHIIII B 00JIACTSX,
Mmictax Kuesi ta CeBactomnoini mpoTsaroM 15 1HIB 3 MOMEHTY OTPUMAHHS 3asBU MPO
3MIHY aJipecH pO3TallyBaHHSI poOOUYOro Miclisd (KOHTOPU) TMPOBOJIUTHCS MEPEBIpKa
BIJIMOBITHOCTI POOOYOro MicCIs (KOHTOPH) MPUBATHOTO HOTapiyca BCTAHOBJICHUM
MM 3aKOHOM YMOBaM, 3a pe3yJbTaTaMU SIKO1 CKJIAJIA€ThCS aKT MPO CEPTUPIKAIIIIO
pobGodoro wicis (KOHTOpPH) MPUBATHOTO HOTapiyca a0o akT MIpo BIAMOBY Y
ceprudikarii pobodoro micis (KOHTOPH) MPUBATHOTO HOTapiyca.

[TpuBaTHUI HOTapiyC MOXE 3MIMCHIOBATA HOTApiadbHY MISUIBHICTH JIUIIIE 3
HAsBHOCTI akTa mpo ceprudikamiro pododoro wicisg (KOHTOPU) TPUBATHOTO
HOTapiyca a0o pilIeHHS Cyay, SKke HaOpajo 3aKOHHOI CHJIH, SKUM BH3HAHO
HE3aKOHHMM aKT Tpo BiAMOBY Yy ceprudikamii pododoro wmicus (KOHTOPH)
MIPUBATHOT'O HOTapiyca.

I[Ipo 3MmiHy aapecu poOodoro wicusg (KOHTOpW) NPUBATHUM HOTapiyc
3000B'A3aHUNA MPOTATOM TPHOX POOOUMX JHIB MOBIAOMUTU ['0JIOBHE yNpaBiIiHHS
octuilii MinictepcTtBa tocTullli Ykpainn B ABTOHOMHINM PecmyOmini Kpum,
TOJIOBHI YIIpaBIIiHHS IOCTHIIIT B 00acTsax, mictax Kuesi Ta CeBacTomnouti.

HorapianbHa [AisUIBHICTH NPHUBATHOIO HOTapiyca THMYAacOBO
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3yNMHAETbCH HAa 4Yac [Jii TAaKUX OOCTABHH:
AKIIO MPUBATHUN HOTAp1yC HE MAa€ MPUMILIEHHA JJIs1 PO3MIILIEHHS poO0YOoro Micis
a00 11e TPUMIIICHHS HE BiANOBIa€ BCTAHOBJICHUM ITUM 3aKOHOM YMOBaM, - J10
YCYHEHHS IIUX HEJ0JIIKIB, ajne He Oulbiie 60 IHIB 3 IHS BUSABIEHHS LOTO
MOPYIICHHSI;

SKIIO TIPUBATHUH HOTapiyC HE YKJIAB JOTOBIp TMPO CTpaxyBaHHSI
LIMBUIBHO-TIPABOBOI  BIAMOBIIAJBLHOCTI TMPUBATHOIO HOTapiyca abo po3Mip
CTpaxoBOi CyMH HE BIANOBiZa€ BUMOTaM IOTO 3aKOHY, - 1O YCYHEHHS ITHX
HEJI0JIIKIB, asie He Outbie 30 qHIB 3 IHS BUSABJICHHS I[HOTO MOPYILIECHHS;

AKIIO MPUBAaTHUM HOTaplyCc TMpU BYMHEHHI HOTaplajdbHUX [id
HEOJHOPA30BO MOPYIIYBaB MpaBuiIa HOTAPIAIBHOTO IITOBOACTBA, - 10 3aKiHYCHHS
CTPOKY IIPOXOJIPKEHHS MiABUIIEHHS KBatidikallii (He O1Jible ABOX TUKHIB);

y pa3i HEOOIPYHTOBAHOI BIIMOBH MPHBATHOI'O HOTapiyca BiJ HaJaHHS
MinictepcTBy toctullli Ykpainu, ['010BHOMY ymnpaBiiHHIO tocTHIlli MiHicTepcTBa
foctullli Ykpainu B ABToHOMHIN Pecny6Oumini Kpum, rogoBHUM ynpaBiiHHIM
foctuilii B obsactsax, mictax Kuesi ta CeBacTornoni B MOPSAKY, HepeadadeHOMy
UM 3aKOHOM, JIOKYMEHTIB JIJIsl [IEPEBIPKU OpTaHizallii HoTapiaJbHOI TiSIILHOCTI Ta
BUKOHAHHSI MPaBWJI HOTapiabHOTO JUTIOBOJICTBA - 10 YCYHEHHS IIi€i 00CTaBUHU;

y pa3i 3aMillleHHs PUBATHOTO HOTapiyca B MOPSIKY, epe10aueHOMY
1IUM 3aKOHOM, - Ha CTPOK TaKOT'0 3aMIIICHHS;

y pa3l HeHamaHHS iHQopmarlii MpUBaTHUM HOTapiyCOM OpraHaMm Ta
oco0am, 3a3HaYCHUM y YaCTHHAX IT'SITiH - BOCBMIiH, AECATIN CTATTi 8 1IbOr0 3aKOHY,

710 YCYHEHHS I1i€l 00CTaBUHU;

y pa3i oOpaHHs HOTapiyca Ha Mocady, 3alHATTS SIKOi HeCyMiCHE 31
3MIMCHEHHSIM HOTapiaJIbHOT TISUTHHOCTI;

l'onoBHe ympaBninHg foctuilii MiHicTepcTBa foctuiii YkpaiHu B
ABtoHOMHI# Pecny6umini Kpum, ronoBHi ynpasiiHHS FOCTHUIlT B 007aCTAX, MICTax
Kueni ta CeBacTomnosi Hamicnany 10 MiHicTepcTBa rocThIii YKpaiHU MOTaHHS TIPO
aHyJIFOBaHHS CBIJIOITBA IMPO MPABO HA 3aWHATTS HOTAPIaJbHOI TISUIBHICTIO - J0
BUPIIIEHHS MUTaHHS 110 CYTIi, ajie He OUIBII SIK Ha IIICTh MICSIIIB.

[TpuBaTHUI HOTapiyC BOpaBi 3yMUHUTH HOTapiaJibHY MISTIBHICT 32 BJACHUM
OaXaHHSIM Ha CTPOK, IO HE TEPEBUIIYE ABOX MICAIIB MPOTATOM KaJICHIAPHOTO
pPOKy, a60 Ha OUTBIINI CTPOK 32 HASBHOCTI MOBAXHUX MPHUYMH (BariTHICTbh, TOTJIS]
3a TUTHHOIO, XBOpOOa TOIIIO).

[Ipo 3ynuHEHHS HOTapialbHOI MISIBHOCTI HAa CTPOK OUIBIIE TPHOX MHIB
MIPUBATHUI HOTapiyCc 3000B'I3aHUI HE Mi3HIIIEe HIK 3a OJUH pOOOYMHA ACHB JI0 JTHS
3YNWHEHHS HOTapiajdbHOI JiSTIHOCTI MICHMOBO TOBIAOMHTH [ OJIOBHE yIpaBIiHHS
foctuniii MiHicTepcTBa toctuiii Ykpainu B ABTOHOMHIN Pecmy6mimi Kpuwm,
TOJIOBHI yHpaBIiHHSA OCTHII B oOnacTsax, mictax KwueBi Ta CeBactomomi i3
3a3HAYCHHSIM MPUYUH Ta CTPOKY BiICYTHOCTI.

IlincTaBaMu NpUNIMHEHHS] HOTAPIAJbHOI AiSNIbHOCTI MPUBATHOT 0
HoTapiyca €:

MIO/TaHHSI IPUBATHUM HOTapiyCOM MUCHEMOBOI 3asiBH TIPO MPUITHHEHHS
HOTapiaJibHOT AISJIBHOCTI;

2) aHyJIIOBAaHHSA CBIIOITBA NPO MpPaBO HA 3alHATTA HOTAPIiabHOIO
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JUSIIBHICTIO;

HEYCYHCHHSI PUBATHUM HOTapiycoM 0e3 MOBaXHUX NMPUYNH TIOPYIIICHb,
nependayeHux MyHKTaMu 1 12 yacTuHU nepioi ctatti 29-1 uporo 3akony;

CMEpTh NPUBATHOTO HOTapiyca abo OroJomeHHs HOro MOMEPINM Y
MOPSIKY, BCTAHOBJICHOMY 3aKOHOM;

OPUINMHEHHS TPOMaJsTHCTBA Y KpaiHu abo BUI3[ 32 MeX1 YKpaiHu Ha
MOCTIMHE MPOKUBAHHS;

NpU3HAYEHHS MPUBATHOTO HOTapiyca Ha Mocany, 3aHSTTS SAKOi
HECyMICHE 31 3/11MICHEHHSIM HOTapiaabHOI I1sUIbHOCTI;

HEBUKOHAHHS TMPUBAaTHUM HOTapiycoM Hakazy MiHIiCcTepcTBa IOCTHUIIT
VYkpainu, ['omoBHOro ympapmiHHs rocTuilii MiHicTepcTBa IOCTULT YKpaiHU B
ABtoHoMHIN Pecny6umini Kpum, ronoBHUX ynpaBiiHb IOCTHIIT B 00JaCTAX, MicTax
Kuesi ta CeBacTomnoni mnpo 3yNMHEHHS MHOro HOTapiallbHOI MAiSUIBHOCTI, 3a
BUHSTKOM BHIIQJIKiB OCKapKCHHS IPUBATHUM HOTapiyCOM TaKOTO HaKasy,

HaOpaHHS 3aKOHHOT CHJIM OOBUHYBAJIBHHM BUPOKOM CYY, SIKHM
NPUBATHUI HOTApiyC 3aCy PKEHUI 32 HABMUCHUH 3JI0YHH;

8-1) HaOpaHHsa 3aKOHHOI CHJIM CYJOBUM pIIIEHHSIM, BIAMOBIIHO J0O SIKOTO
HOTapilyca NPUTITHYTO JIO0 BIAMOBIAAIBHOCTI 3a aJMIHICTpaTUBHE KOPYMIliHHE
NpaBONOPYIICHHS, TIOB’s13aHe 3 MOPYIICHHSIM OOMEXEeHb, nmepeadadeHnx 3aKOHOM
VYkpainu "[Ipo 3acanu 3ano6iranus i npotuaii kopynii" ( 3206-17 );

HaOpaHHA 3aKOHHOI CWJIM DIMICHHSIM CyAYy NpO BU3HAHHS MPUBATHOTO
HOTapiyca Hele31aTHIM, OOMEXKEHO J1€3ITaTHUM a00 MPO 3aCTOCYBaHHS J0 HbOTO
NPUMYCOBHUX 3aX0/[IB MEIMYHOTO XapaKTepy;

HaOpaHHS 3aKOHHOI CWJIM DIMICHHSM CyAYy PO BU3HAHHS MPUBATHOTO
HOTapiyca 0e3BICHO BIICYTHIM.

IlepeBipka opranizamii  HoTapiajJbHOI  JIAVIBHOCTI NPHUBATHOIO
HOTapiyca, JOTPMMAHHSI HHUM MOPSIIKY BYMHEHHSI HOTapiaJbHMX diH Ta
BHKOHAHHS MPAaBWJI HOTAPiaJILHOIO JiJIOBOACTBA

MinictepcTBo  tocTuilii  Ykpainm, [omoBHe  ympaBiiHHS  FOCTHUIIIT
MinictepcTBa roctuiii Ykpainu B ABToHOMHIA PecnyOmini Kpum, rosioBHi
yOpaBIiHHS IOCTHINT B obOnactsax, mictax KueBi Ta CeBacTomoni MpOBOIATH
MEpeBIpKy  Opradizamii HOTapilaJbHOi ISJIBHOCTI MPUBATHOTO  HOTapiyca,
JOTPUMAHHS HUM TOPSIKY BUYMHEHHS HOTaplalbHUX diil Ta BUKOHAHHS MPABUI
HOTapiaJbHOTO J1IOBOCTBA 3a MeBHMI nepioa. [IpoBeaeHHS TOBTOPHOT MEPEBIPKU
TUX THUTaHb, SKI BXKE OyIW MPEAMETOM TNEPEBIPKU, HE JOMYCKAETHCS, KpiM
MEePEBIPKU 3BEPHEHD TPOMAJISTH YU IOPUIUIHUX OCI0 y MEKax MpeaMeTa 3BEPHECHHSI
Ta MOBHOBa)XeHb MiHicTepCcTBA tocTHINIT YKpaiHu, ['0J0BHOTO yIpaBiIiHHS FOCTHIIIT
MinictepcTBa toctuiii Ykpainu B ABToHOMHIW PecnyOmini Kpum, romoBHMX
VIpaBIIiHb FOCTHUIIIT B 00acTsax, mictax Kuesi ta CeBacTomouti.

[lepeBipka opranizarii HOTapiadbHOI ISILHOCTI MPUBATHOTO HOTapiyca,
JOTPUMAHHS HUM TOPSIKY BUYMHEHHS HOTapialbHUX diil Ta BUKOHAHHS TMPABUI
HOTaplaJibHOTO JUJIOBOJACTBA, KpPIM MNOBTOPHUX MEPEBIPOK, MNepeaOaueHUX UM
3aKOHOM, TMPOBOJWUTHCS HE YACTIIIE OJHOTO pa3y Ha JBa POKM BUKIIOYHO HA
pobodomy wmicii (y KOHTOpI) MPHBATHOTO HOTapiyca 3 00O0B’SI3KOBUM
MOBIJIOMJIEHHSAM HOT0 PO MPOBEJICHHS TaKOi EPEBIPKHU.

[IpuBatHuii HOTapiyc 3000B'A3aHUIl HaJlaBaTH MOCAJAOBUM 0cobam,
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YIOBHOBa)XEHUM MPOBOAUTH MEPEBIPKY, BIIOMOCTI 1  JOKYMEHTH  II0JO0
oprasizauii HOTapiajJbHOI ISAJIBHOCTI, JOTPUMAHHA HUM MOPSAKY BUMHEHHS
HOTaplaJbHUX /11 Ta BUKOHAHHS MPaBWJI HOTapilaJIbHOTO J1JI0BOJCTBA.

pasi BUSBIIEHHS M1l Yac NEePeBIpKU NOPYIIEHb B OpraHi3allli HoTapiaJbHOi
JISUTbHOCTI TPUBATHOTO HOTapiyca ab0 HEOJHOPA30BUX IMOPYILIEHb HUM IPaBUII
HOTapiaJbHOTO  AUTIOBOACTBA  MiHicTepcTBO  toctulli  Ykpainu, [omoBHe
yIpaBiliHHS OCTUIT MiHICTepcTBa OCTHUIT YKpaiHu B ABTOHOMHIM PecmyOumiini
KpuM, ronoBHi ynpaBiiHHS rocTulli B oOnacTsax, mictax Kuesi ta CeBacTomodni,
Kl TPOBOAWIMA TEPEBIPKY, MOXYTb 3YNUHUTH a00 MPUIUHUTH HOTaplalbHY
JISUTBHICTh MPUBATHOTO HOTapiyca 3 MIACTaB Ta y MOPSAKY, MepeadadeHux UM
3aKOHOM.

pasi BUSBJICHHS MiJ Yac MEpeBIPKU HEOJIHOPA30BOr0 rpyooro mopyeHHs
NOpSAAKY BYMHEHHS HOTapialbHUX Jid CBIAOLTBO NP0 MpPaBO Ha 3alHATTS
HOTApIaJIbHOIO JISUIBHICTIO MPUBATHOTO HOTapiyca MoOXe OyTH aHyJIhOBaHO Y
NOpSAJKY Ta Ha MiicTaBax, nepeadayeHux UM 3aKOHOM.

BUCHOBKMU /10 TPETHOI'O IIMTAHHS
TakuM YUHOM, IPUBATHO MPAKTUKYKOYHH HOTAPiyC € OJJHOYACHO TI0CAI0BOIO
0Cc00010, HAJIJICHOIO JEPKABHOIO BIIAJIOI0 1 CIHEIIATICTOM BUIBHOT IOPUIUYHOT
npodecii.

BUCHOBKMU 3 TEMMU:

Binmosimno mo0 cr. 1 3akony VYkpainu «Ilpo HoTapiat», BYMHEHHS
HOTApIlJIbHUX JiH TIOKJIQJA€ThCS HA HOTAPIyCiB, Kl MPAILIOITh Y JIEPKABHHUX
HOTApiaJIbHUX  KOHTOpAaX, JCP)KaBHUX HOTapiaJIbHUX apxiBax (JeprkaBHI
HOTapiycu) abo 3aliMarOThCA MPUBATHOIO HOTAPIABHOIO MiSUIBHICTIO (IIPUBATHI
HOTapiycHu). Y HacelIeHHX MYyHKTaX, JI€ HeMae HOTapiyciB, HOTapiajabHI il
BUMHSAIOTh YIOBHOB&)XEHI Ha 1Ie II0CaJOBI OCOOM OpraHiB  MiCIIEBOTO
caMOBpsiTyBaHHsS. BUWHEHHS HOTapiallbHUX [i 32 KOPJOHOM IOKIJIQJA€ThCS Ha
KOHCYJIbChKI YCTaHOBU VYKpaiHW, a Yy BUMAJKaX, IMepeAdaueHux YHUHHUM
3aKOHOJJaBCTBOM, — Ha JUIUIOMAaTU4HI MpeACTaBHUIITBA Ykpainu. Kpim Toro,
MOCBIYCHHS 3arOBITIB 1 JOBIPEHOCTEW, IO JOPIBHIOIOTHCS 10 HOTapiaJibHUX,
MOKE TPOBATUTHCS 0co0aMu, BKazaHUMH y CT. 40 3akoHy (TOJOBHUMH JIKAPSIMU
JiKapeHb, JIKyBAIBHUX 3aKia/iB, CAHATOPIiB; KamiTaHAMH MOPCHKHX CY/IiB;
HavyaJIbHUKAMHU €KCIIEIUIIIHA TOIIIO).

Hotapiycom moxe OyTu TpomaisHUH YKpaiHu, SKAA Ma€ TOBHY BHIILY
IOPUNYHY OCBITY, BOJIOII€ EP>)KaBHOIO MOBOIO, Ma€ CTaX poboTH y cdepi mpasa
HE MEHII 5K IIICTh POKiB, 3 HUX MMOMIYHUKOM HOTapiyca abo KOHCYJIbTAaHTOM
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AepXaBHOI HOTapiaJbHOI KOHTOpPH - HE MEHII SK TPU POKH, CKIaB
KBaTIIKalIfHUI ICOUT 1 OTpUMaB CBIIOUTBO MpPO MpPaBO Ha 3aUHATTA
HOTapiaJibHOIO JAisUibHICTIO. He wmoxke Oytu HoTapiycom ocoba, sika Mae
CYyIUMICTh, OOMEXKEHa y JI1€3aTHOCTI a00 BH3HAHA HEJIE3/IATHOIO 3a PINICHHSIM
cyny.

Pimenns Bumoi kBamidikaiiiiHoi KOMiCli HOTapiaTy € OCTaTOYHUM.

Ha mincraBi pimenHst kBamidikaiiiHoi komicii HoTapiaty MiHICTEpCTBOM
focTulli YKpaiHM BHUJAETHCSA CBIJOLTBO MPO MPaBO HAa 3aHATTS HOTaplajibHOIO
HnisapHICTIO. BigMoBa y Buaadl CBiIONTBA MOXE OYTH OCKapKeHa [0 Cyay
OPOTSATOM MICSYHOT'O CTPOKY 3 AHS 1i OTpUMaHHS.

Peectpaiis  nmpuBatHOi  HOTapiajdbHOI  JAISUVIBHOCTI  MPOBaIUTHCSA
ynpasiiHHsIMU toctulii Panu MinictpiB ABToHOMHOI Pecny6imiku Kpuwm,
obmacanx, KwuiBcbkoi Ta  CeBacTOMONBCHKOI  MICBKMX  JIep’KaBHHUX
aJMIHICTpalliif 3a 3asiBOI0 OCOOM, 110 Ma€ CBIJOLTBO MPO MPABO Ha 3aHATTS
HOTap1aJIbHOIO JISTBHICTIO.

BignmoBimno mo 4. 3 cr. 1 3akoHy, AOKYMEHTH, IO OGOPMIIOIOTHCS
JepKaBHUMH 1 MPUBATHUMH HOTapiyCamu, MalOTh OJTHAKOBY IOPHIUYHY CHITY.

[Ipy BumMHEHH1 HOTapiaJbHUX 1M 1 JIepKaBHI, 1 MPUBATHI HOTAP1yCH PIBHOIO
MIpOI0  peani3yloTh yci (QYyHKIII HOTapialbHOI ISJIBHOCTI: 3a0e3NedeHHs
Oe3CMmipHOCTI Ta JIOKA30BOi CWJIM JOKYMEHTIB, 3aKOHHOCTI BUYMHIOBAHMX AaKTiB,
CripusiHHS (PI3UYHUM Ta IOPUIUYHUM O0co0aM y 3A1MCHEHHI iX MpaB Ta 3aKOHHUX
1HTEpECIB.

OTxe, MpUBaTHO MPAKTUKYIOUMI HOTAPIyC € OJJHOYACHO TMOCaI0BOI0 0CO00I0,
HAJICHOIO JEP’KaBHOIO BJIAJ0I0, 1 CHEIaTiCTOM BUIBLHOI IOpUAWYHOI mpodecii.
Came Tak BUpIIIEHO IIe TMUTAHHS Y KpaiHax, /e TPaJAMIIHHO Ji€ BUIbHUNA HOTapiaT
(Opanmis, ITamis, HiMedunHa Ta iH.).

METOJIWYHI TOPA/IA IIOI0 MIATOTOBKHU JTAHOI TEMH

[Tpu camocTiitHii MiATOTOBII A0 AaHOT TEMH, BAPTO 3BEPHYTH yBary Ha Taki

MUTaHHS:

Sxi HOTapianbHi qii MOXKYTb 311MCHIOBATH KOHCYJIBChKI YCTAaHOBHU

Ykpainu

[Ilo maroTh MpaBO MOCBIMYYBATH KalliTAHU MOPCHKUX CY/IEH?

XT0 MOXe OyTH HOTapiycom?

SIxa BHOCHTHCS TIJ1aTa 3a BUJAUy CBIIOITBA HA MPABO 3aHATTSA

HOTapiaTbHOIO ISUTHHICTIO?

Jle MoxHa ocKapkuTH pireHHs Buioi kBamidikaiiiHoi KoMicii

HOTapiaTy?
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META JIEKIIII:
MeTtoro BUBUEHHSI IaHOT TEMHU € 3’ ICYBaHHS POJIi, 3MICTY, 3HaUCHHS
HOTapiaJbHOTO TIpoiiecy . BiAmoBiIHO 10 METH, 3aBIaHHSI BUBYCHHS TEMHU MOJIATa€E
3aCBOEHHI CTYJIE€HTaMHU IHCTUTYTY HOTapiajJbHOro TMpolecy (HoTapianabHe
MpOBaKEHHs, Kiacudikallisg) Ta WOro 3HAYEHHS Y IUMBUIBHUX, CIMEHHUX
aJMIHICTPAaTUBHUX, KpUMIHAIBHUX CIIPaBaX.

BCTYII

HoTtapiar — cnemianbHUil MpaBO3acTOCOBYMM, IOPUCAMKLUIMHUM oOpraH, IO
BJIQJIHO BUPIIIYE B MEXaX CBOEI KOMIETEHIIT MPaBOB1 MUTaHHS, HOTO JISUIBHICTh
MOJKHA PO3TIISIIATH K OCOONMMBHUEN BUJ JACPXKABHOI NisIIBHOCTI, 3M1HCHIOBAHOT Y
BU3HAYCHOMY IPOIIECYAIbHOMY TOPSAKY. BiTHOCHHH, 1110 BUHUKAIOTH Y 3B'SI3KY 3
YUYUHEHHSM HOTapiajibHOi JAISUIBHOCTI MDK HOTapiatoM 1 (I3WYHOIO YU
IOPUIMYHOI0 0CO00I0 3 TPHUBOAY TOCBIIYEHHS OpUAuYHUX (akTiB (yron),
BKMBaHH 3aXO/iB 111010 OXOPOHH CIAJKOBOTO MaifHa, BUa4i CBIIOITB MPO MPABO
Ha CMAJIINHY 1 T. iH., 32 CBOIM XapaKTEpPOM € MPOIECyaTbHIMHU, CIIPIMOBAHUMH Ha
BUPIIICHHS] MaTepiaibHO-TIPABOBUX MHUTAaHb, BIAHECEHUX N0 HOr0 KOMIETEHIIII.
VYce 1e cBITYUTH MPO Te, 10 MPOIECyaTbHUN MOPSIOK BUMHEHHS HOTapialibHUX
I, MaloYM BU3HAYEHY pErjaMEHTOBaHY CUCTEMY IpOIleCyalbHUX Jii, CKiIanae
3MICT HOTapiaJIbHOTO MPOIIECY.

Jlist po3poOKM BU3HAUEHHS HOTapialibHOTO MPOIIECY 1 HOTO XapaKTePUCTUKH
SIK CAaMOCTIMHOT'O TIPAaBOBOT'O IHCTUTYTY HEOOX1HO BPpaXxOBYBAaTH, 10 MUTAHHS PO
IPUPOY IOPUIUIHOTO TIPOIIECY B3araji € JUCKYCIHHUM.

3MICT HOTapiaJbHOTO MPOIIECY CKIIAAI0Th MPOIECyalibHI J1i HOTapiyciB abo
NPUPIBHIHUX JO HUX OCI0 Ta IHIIMX YYaCHHKIB HOTapiaJbHOTO IMPOIECY, SIKUMHU
peai3yrThCs iX MpoIeCyalbHI ITpaBa i 00OB'SI3KH.

Aexiii OyAyTh pO3TJSHYTI ¥ IHIN THTAHHS: TPUHIUIN HOTapiaJIbHOTO

mpolecy Ta iX XapakKTepHI OCOONHMBOCTI; HOTapiayJibHI MPOBA/PKCHHS Ta ix
Kkiacudikaiis; cy0'ekTH Ta CTaaii HOTapiaIbHOTO MPOIIECY.
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L. MOHATTS HOTAPIAJIBHOT'O MMPOLHECY

Posrnsin mutaHHsS mpo Micue HOTapiaTy B CHCTEMI IOCTHLII 1 mpo Horo
NpUPOAY NPUBOJUTH [0 BHUCHOBKY NpO Te€, IO HOTapiajJibHa JAiSUIBHICTH €
MPOIECYaTHHOIO 32 CBOIM XapaKTEPOM.

3B'SI3KY 3 IIUM JIOpEeYHOI0 Oy/ie Aalli XapaKTepucThKa HOTapiaJbHOTO
MPOIIECY K PIZHOBUAY IOPUAMYHOTO MPOIIECY.

OckiIbKM HOTapiaT — CIHEUIaJbHUNA MPAaBO3aCTOCOBUMM, HOPUCAMKIIAHUAN
Opras, IO BJIAJIHO BUPINIYE B MEXKaX CBOEI KOMIETEHIlII TPaBOB1 MUTaHHS, HOTO
TISTTBHICTE MOXKHA PO3TIIANATH  SIK  OCOOJMWMBHUM BHUJ JEpKaBHOI JISIIBHOCTI,
3MIACHIOBAHOT y BH3HAYEHOMY TMPOILECYAIbHOMY TMOPSIKY. BimHocuHH, 110
BUHUKAIOTh y 3B'A3KY 3 YUMHEHHSIM HOTApladbHOI MISNIBHOCTI MIDX HOTapiaToM 1
(G13UYHOI0 UM IOPUAMYHOI0 0CO00I0 3 MPHUBOJY MOCBITYEHHS IOPUANYHUX (AKTIB
(yrom), BXXMBaHHS 3aXOJIIB IIOJI0 OXOPOHHU CIAJKOBOr0 MaiHa, BHUJIaul CBIJOITB
Ipo TpaBO Ha CHAAIIMHY 1 T. iH., 33 CBOIM XapaKTepoM € TpOIeCyaTbHUMH,
CIPSIMOBAaHUMHU Ha BHPINIEHHS MaTepiaJbHO-TIPABOBUX NHUTaHb, BITHECEHUX 0
floro kommerteHIlii. Yce 1me CBIIYUTH MPO Te, IO MPOLECyaTbHUN MOPSIOK
BYMHCHHS HOTapiajJbHUX JIid, MalUYd BHU3HAYCHY pETJIaMEHTOBaHY CHCTEMY
npoIecyalbHUX JIii, CKIIAJa€ 3MICT HOTapiaTbHOTO TPOIIECY.

Jl7ist po3poOKM BU3HAYCHHS HOTAPIATBHOTO MPOIIECY 1 HOTO XapaKTEePUCTUKH
SIK CAMOCTIHHOT'O MPABOBOT'O IHCTUTYTY HEOOXITHO BPaXOBYBAaTH, IO MMUTAHHS MPO
IPUPOAY IOPUANYHOIO MPOIIECY B3araji € JUCKYCITHUM.

VY Teopii HMBUIBHOIO NPOLECYAIBHOTO TMpaBa po3poOJieHEe MOHSATTS
IIUBUILHOTO TIPOLIECY SIK CYKYIHOCTI MpOLIECyalbHUX i Cyay W YYaCHHKIB
nporecy, 1o BiAOyBalOTbCA y TEBHOMY BCTAaHOBIIEHOMY 3aKOHOM MOPSIKY.
AHaJIOT1YHE TOHSTTS TIpollecy po3poOJieHe 1 B HayKax KPUMIHAIBHOTO U
aaMiHicTpaTuBHOTO TiporieciB. Ciia 3a3HaYuTH, IO OUIBIIICTIO IPaBO3HABIIIB
IpollecyallbHEe MPABO PO3YMIETHCS BUKIIOYHO SK CYIOBE 1 JIUIIE JACSAKI 3 HUX
JOTYCKAalOTh ICHYBaHHS 1HIIUX, HecyaoBux mporecyanbHux dhopm (1. XKepyouric,
C. B. Kypwipog, /I. M. Yedor Ta iH.).

Ha wmam mormsia, ysBIeHHS Mpo Te, MO MpoliecyalibHE MPaBO — 1€ CYI0BE
npoluecyagbHe IpaBo, a OPUANYHUIN IpoLec — e CyI0BHI Mpoliec, CyA0YHHCTRBO,
HE BPaxoOBYIOTHh PO3IIMPEHHS c(hepu MmpolecyasbHOro PEeryatoBaHHS, PO3BUTOK
HOBUX TIporiecyabHuX (Gopm. Y mpormecyanbHiil Gopmi 3MIHCHIOETHCS HE TUIBKH
CyZIOBa MISTBHICTD, a W MISUTBHICTH IHIINX IOPUCAUKIIIMHUX OpraHiB. Pasom 3 TuwM,
3aKOHOJIaBYa MHCTHUTYaTI3allisl PI3HOBH/IIB IOPUIUIHUX MPOIIECIB, Y TOMY YUCHI i
HOTapiaJbHOTO, HE 03HAYa€ YHI()IKOBAHOCTI MPOIECYATBHOTO MOPSIIKY BUPIIICHHS
IOPUANYHUX CIIpaB, TOMY IO MISTBHICTH 13 3aXHCTy MpaBa B pi3HUX (popmax
IOPUCAUKIIT HEOJHAKOBA 3a CBOIMHM XapaKTepoM, 3aBAaHHIM 1 HiasaMu. Kokaa
dbopMa 3axXuCTy NHUBUTBHUX MpaB KOHCTPYIOETHCS 3 ypaxyBaHHSIM crernudiku
KOMITETEHITIi OpraHy 1 TMOKIaJACHUX Ha HBOTO 3a7a4. A O0COOJHMBOCTI B
OpraHi3aiiifHiil CTPYKTypl, KOMIIETEHIIii, Coco0ax BUPIMICHHS CIpaBH, IO
XapaKTEePU3YIOTh TOW YW IHIIUMKA IOPUCIAUKLINHUN OpraH, BU3HAYalOTh HAsBHICTh
CYJIOBOi, HOTaplajdbHOI, TPETEHCHKOT Ta IHIIUX MpolecyanbHuX GopM. [iAabHICTb,
pamMKax SKO1 KOMIIETEHTHUM OPTaHOM — HOTApiyCOM — BHPINIYEThCS KOHKPETHA
HOTapiajbHa CIIpaBa, a Pe3yJIbTAaTOM € MPaBO3aCTOCOBUMI HOTApiaIbHUN aKT, IO
MICTUTh BUCHOBOK PO HASIBHICTh y 3a1HTEPECOBAHOI OCOOM MEBHOIO MpaBa U
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HasIBHICTh IOPUIUYHOTO dakty. HortapianbHuii npouec — 1ue ¢dopma
BUMHEHHS 1Ii€1 JIsVIBHOCTI, BHUJ IOPUJMYHOTO TMPOIECY, IO SBJIsE€ COOOIO
BCTAHOBJICHUI 3aKOHOM TMOPSIOK BUMHEHHS HOTaplalbHUX [Jid. 3MICT
HOTapiaJibHOTO TPOIECY CKJIaAaloTh MpolecyaldbHl [1i HOTapiyciB abo
MPUPIBHAHUX JO HUX OCI0 Ta IHIIMX YYaCHUKIB HOTapiaJIbHOTO MPOLECY, SKUMHU
peani3yroThCs iX MpollecyalibH1 IpaBa i 000B'SI3KH.

HoTtapianbHuii Tporiec  XapakTepU3YEThCS HHU3KOK O3HAK, BIIACTUBHX
opuuuHoMy Tiporiecy. HotapiansHuii npouec — 1e po3risy (BUPIIEHHS) IEBHOT
opuanyHoi crpaBu. Opuandna crpaBa — 1e 00CTaBHHA, IO PO3TIIANAETHCS HA
MiJICTaB1 3aKOHY, a il HACIJIKU 3A1MCHIOIOTHCS] Y BUKOHAHHSI 3aKOHY.

VY pe3ynbTaTi BUPIMICHHS IOPUIAUYHOI CHpPaBH HOTapiycoM (BUMHEHHS
HOTaplaJdbHUX J1i) IOpUANYHI IpaBa i 00OB'I3KM 0CI0, CTOCOBHO SIKUX 1 1111 Oyu
BUMHEHI, CaAHKI[IOHYIOTBCSI JIEpKaBOK, JOKyMEHTaM HaJaeTbes  odiiiiiHe
3HAYeHHsI, [0 JO3BOJISE€ 3a3HaYeHHUM oco0aM HaOyBaTH MEBHOTO CTaTycy i
3IACHIOBATH NIEBH1 J1i (MPUMIpOM, YCIaIKOBYBATH MAiHO 3a 3alIOBITOM).

HoTapianbHuii mporiec — npaBoBa (Gopma JIisTIbHOCTI YITOBHOBaXKCHUX Ha TE
OpraHiB Jep)kaBM 1 mocagoBux oci0. BunmHeHHs HOTaplaJII)HI/IX NIl 3IiHCHIOE

CYBOPO BCTAHOBJICHE KOJIO 0Ci0, KOHKPETHHH CKJIaa i 0OCAT KOMIETEHINi SKUX

BCTaHOBJICH1 3aKOoHOAAaBCTBOM (ctatTi 1, 3, 34-38, 40, 40-1 3akony). HopymeHHsI
NPaBWI, 1110 BU3HAYAIOTH KOMIIETCHIIFO oc16 SIKi MOXYTh BUMHIOBATH HOTapialibHi
mii, TarHe 3a co0oro HeCHpI/IHTHI/IBl npolecyanbHl HACHIIKU — BU3HAHHS
HEAIMCHUMU BUYMHIOBAHUX 1M (IMB., HAPUKIIAL, CT. 9 3aKOHY).

Hotapianeuuii mporec sik pi3HOBHJ FOPUIMYHOTO TMPOIECY — 1€ AISIBHICTD,
pe3yNnbTaTh sIKOi O0OOB'A3KOBO OGOPMIIAIOTHCS Y BIAMOBIIHUX MPOIECYaTbHUX
aKTax-JOKyMeHTaxX. Tak, 3rimHo 31 cT. 48 3akoHy, NpHU MOCBITYEHHI YTOI,
3aCBITYEHHI TPaBUIBHOCTI KOIMK JOKYMEHTIB 1 BHUIIMCOK 3 HHX, CIPaBXHOCTI
HiANMCIB HA IOKYMEHTaX, MIPaBUIBHOCTI MepeKIIaly TOKYMEHTIB 3 OJHIET MOBU Ha
IHITy, a TaKOXX 4Yacy Mpea'sBiICHHA JIOKYMEHTa Ha BIANOBITHUX Marepiajax
BUMHSIOTHCS TOCBIAUYBajdbHI Hamucu. Ha minTBep/keHHs MpaBa Ha CHAIIIHUHY,
IpaBa BJIIACHOCTI, MMOCBITUEHHs (DAKTIB, IO TPOMASHUH KUBUM, TIPO MiepeOyBaHHS
TpOMaJITHUHA B TIEBHOMY MICIIi, TOTOXXHOCTI TPOMAaJITHHHA 3 0CO00T0, 300paKEHOI0
Ha (oToKapTIi, NPO NPHUHHATTS Ha 30€pEeKEHHS JIOKYMEHTIB BHIAIOTHCS
BinmoBimHi cBimonTBa. Ctarts 89 3aKoHY peryiroe IHTaHHS IPO  3MICT
BUKOHABYOT'O HAITHCY.

Kpim Toro, 3rigHo 31 cT. 52 3akoHy, BCl HOTapianbH1 Aii, BANHEH1 HOTApiycoM
YM [0CAJ0BOI0 OCOOOI0 BHKOHABUOTO KOMITETY, PEECTPYIOTbCS B peecTpax
HOTapiaTbHUX JTIH.

KOpunnyamii mpomec 1 HOTapiadbHUK TIpOIeC SK HOTO PI3HOBHI —
TISUTBHICTD, SIKa CIPUYUHIOE 00'€KTUBHY MOTPEeOy y MpoIeaypHO-TIPOIECyabHi
periaMeHTallii, mo € TapaHTi€l0 MPaBUIBHOTO, IMBUAKOTO W e(QEeKTUBHOTO
PO3TIIAYy CIPAaBH, BHHECEHHS 3aKOHHOTO i 0OTPYHTOBAHOTO PIllICHHS.

Hortapianpnuii mpomec — 1€ ASUIBHICTh, O€3MOCEpEeIHbO TMOB'sI3aHa 3
HEOOXIIHICTIO BUKOPHUCTAHHSI PI3HUX METOJIB 1 3aCO0IB IOPUAUYHOI TEXHIKU. Y
HOTaplaJibHOMY Mpolleci ICHYe CHUCTEMa BHUMOI, IO MPEISBIAIOTHCS 10
HOTapilaJibHOTO MPOBAHKEHHS, 5IK1 MICTATHCS B [IpaBuniax BeJeHHS HOTapiaJbHOIO
T1JI0BOJICTBA, 3aTBepkeHnX Hakazom MiHIicTepcTBa IOCTHUIIIT Y KpaiHU Bif
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22.12.2010 N 3253/5, 1 BCTaHOBIIOIOTh E€AWMHUMA JJs1 JEP>KaBHUX 1 MPUBATHUX
HOTaplyCiB MOPSAOK JOKYMEHTYBaHHsS HOTaplajibHOI MisIbHOCTI, 30epiraHHs
apxiBy, oprasizamii poOoTH 3 gokyMeHTaMmu. [lopsmok CKiIagaHHS HOTapiadTbHUX
CBIIONITB 1 TIOCBIAYYBaJbHUX HANUCIB, BEJCHHS PEECTPIB A peecTparrii
HOTapiaJbHUX i, a TAKOX IHIIMX KHWT, MOB'I3aHUX 3 YYMHEHHSIM HOTapiallbHUX
Iiil, perymtoeTbcsi Takoxk llopsiakoM BUMHEHHS HOTaplaJlbHMX il HOTapiycaMu
YkpaiHu.

OCKUIbKM HOTapiaJbHUW NPOLEC € PI3HOBHJIOM IOPUIUYHOrO MpoLecy 1
3BOJIUTHCSA JI0 MepeadaueHoro 3aKOHOM NOPSAIKY BUMHEHHS HOTapiajdbHUX JAii, BIH
XapaKTepU3y€EThCS CKIATHUM CTPYKTYPHUM 3MicTOM. EneMeHTaMu HOTapiaabHOTO
mpoiiecy, Ha Hamly JIyMKYy, € Horo cyO0'ekT, cTajii 1 TPOBaHKEHHS, IO
J03BOJISIFOTh  OKPECIUTH IMPOCTOPOBO-YACOBI MEX1 Ta MPEIAMETHHH 3MICT i€l
dbopMHU TISATBHOCTI.

Cmaoii nomapianbhoz2o npouecy

CrafmifiHicTh — II€ O3HaKa HOTapiaIbHOTO MPOIECy, IO BHU3HAYAE HOTO
JTUHAMIKy, TIOCTIJOBHICTh 3JIHCHEHHS TIporecyanbHOi aisiibHOCTL. Cramis
HOTapiaJIbHOTO TPOIECY SK HWOTO CKIAg0oBa YaCTHHA YTBOPIOETHCS CYKYITHICTIO
HOTAplaJIbHUX TMpOIECyadbHUX Jdid, CHPSIMOBAHMX JO OJHI€T HaWOIUKYOT
NPOIECYaIbHOT METH, 1 XapaKTepU3YeThCS IMPOCTOPOBO-YACOBUMHU MEXKaMH,
crienuGiYHUM KOJIOM CYO'€KTIB, SIKI MalOTh MEBHI MpaBa Ta OOOB'S3KHU, BIACTHBI
came iM B 1iH cTaAil 1 BOJOAIIOThH MPOIIECYaTbHUMHU IOKYMEHTAMH, 110 BUJAIOTHCS
HOTapilycoM y AaHid cTaii.

ypaxyBaHHSM 3alPONIOHOBAHOT'O BU3HAYEHHS B HOTapiallbHOMY TPOIECi
MOJIEHA BUAUIMTH TaKl OOOB'SI3KOB1 cTamll:

1) mopy1ieHHs: HOTapiaJbHOTO MPOBAKEHHS;

2) mMAroTOBKA /10 BUNHEHHS HOTapiaibHOT Aii;

3) po3ruIsig HOTapialbHOT CIIPABH 1O CYTi Ta HAITMCAHHSI HOTApiaJIbHOTO aKTa.

Cranist nopyIieHHs HOTapiaJbHOTO MPOBAKEHHSI CKIIAA€ThCS 3 IMOavl
3a9BU 1 TPUHAHATTA 11 MOCAZOBOIO 0CO00I0, SKa BYWHSAE HOTapiaJibHYy ilo.
[TpuiiHaTTIO 3asBUM TEepeAye IepeBipka MEepeayMOB Ha BUMHEHHS Ti€l YM IHIIOT
HOTapianbHOT f1i Ta yMOB peamizamii 1poro mpaBa. Cramiss TOpPYIICHHS
HOTapiaJbHOTO MPOBAKEHHS MOYMHAETHCSI B MOMEHT 3BEpHEHHS 3aiHTEPECOBAHO1

BYMHEHHI1 HOTapiaJIbHOI Jii 0coOM 10 HOTapiyca abo MPUPIBHSAHOI 0 HHOTO 0COOH
1 3aKIHYYETHCS TPUUHATTAM PIMICHHS NMPO BYMHEHHS HOTapiaybHOI Jii 4M Mpo
BiIMOBY B 1i BUNHCHHI.

[TincTaBu 10 BIAMOBH y MOPYIIEHHI HOTapialIbHOTO MPOBAKEHHS BUYEPITHO
3aKkpimieHi B 3akoHOMaBCTBi. Tak, cT. 49 3akony, m. 1 I'maBu 13 Pozmury 1
[lopsanky mnepenbadaroTh, MmO HOTapiyc abo TMocagoBa o0coba, sKa BYUHSE
HOTapianbHi J1i, BITMOBIISIE Y BUNHEHHI HOTApiaJIbHOI i1, SKIIO:

1) BUuMHEHHS TaKo1 /111 CyNepeunuTh 3aKOHOIABCTBY Y KpaiHU;

HE TI0JIaHO BiAOMOCTI (iH(pOpMaIlito) Ta JOKYMEHTH, HEOOXITH1 IS
BUMHEHHSI HOTaplajabHOI 1ii;
TS MJIsTa€ BUNHEHHIO 1HIIIMM HOTapiycoM abo IocaoBo0 0co0010, sSKa
BUMHSE HOTapiaJbHI1 Jii;
€ CyMHIBH y TOMy, 0 (i3uyHa ocoba, sika 3BEpHYyJIacs 3a BUUHEHHSIM
HOTapiaJbHOT /11, YCBIJOMIIIOE 3HAUYECHHS, 3MICT, IPAaBOBI HACIIJKH III€T A1i a00 1151
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oco0a Ji€ mij BIDIMBOM HAaCHJILCTBA;

3 MPOXaHHSIM PO BUYMHEHHS HOTapiaJbHOI i 3BEpHYJach ocoba, sika B
YCTAaHOBIICHOMY TIOPSIIKY BH3HAHA HEAI€3JaTHOIO, abo0  yIOBHOBa)KCHUMU
MpEJCTaBHUK HE Ma€ HEOOX1THUX TTOBHOBAXKEHb;

OPAaBOYMH, IO YKJIAJA€ThCA BiA IMEHI IOPUAMYHOI OCOOU, CYNEpeuuTb
LUIIM, 3a3HAYEHUM Y iX CTaTyTl 4Yd TMOJOXKEHHI, a00 BUXOAUTH 3a MeEXI iX
JUSIIBHOCTI;

oco0a, siKa 3BepHYyJacs 3 MPOXaHHSIM PO BUMHEHHS HOTapIalbHOI Jii, HE
BHECJIA TUJIATY 3a 11 BYUNHEHHS,

oco0a, ska 3BEpHYIIAcs 3 MIPOXaHHAM PO BUMHEHHS HOTapiaJlbHOI Jil, He
BHECJIA BCTAHOBJICHI 3aKOHOIaBCTBOM ILIATEXKI1, ITOB's13aH] 3 1i BUMHCHHSM;

B IHIIIUX BUIMAJKAX, Iepea0AYCHUX [IUM 3aKOHOM.

Hotapiycy a6o mocanoBiit 0co01, sika BUMHSIE€ HOTapiadbHI /111, 3a00pOHAETHCS
0e3M1ACTaBHO BIAMOBIISITH Y BUMHEHH1 HOTapiajdbHOT Aii.

Ha BumMory ocoOu, skiii BIIMOBJIEHO y BUMHEHHI HOTApiajabHOI /i, HOTapiyc
abo0 mocazioBa 0coba, sika BUMHSIE HOTapiayibHI i1, 3000B'13aH1 BUKJIACTH MPUYUHH
BIIMOBH B MMUCHMOBIH opMi 1 pO3'sICHUTH TOPAIOK ii ockapkeHHs. [Ipo BigMoBy

BYMHEHH1 HOTApIaJbHOI /111 HOTAp1yC MPOTITOM TPHOX POOOUMX JHIB BUHOCUTH
BIJIOB1/IHY TTOCTAHOBY.

3a CBOIM XapaKTepoM MiACTaBH ISl BIIMOBH B MOPYIIEHHI HOTapiaJIbHOTO
IIPOBAKCHHSI MOXYTh OYyTH pO3MOJUICHI Ha 1B1 rpymnu. Jlo meprinoi Halexarh
BUIIAJIKU, KOJIM B 3aIHTEPECOBAHOI 0COOM BIJICYTHE MPABO HA 3BEPHEHHS B OpPraHu
HOTapiaTy (BUMHEHHS Mid, PO SKI MPOCHUTH 3alHTEpecoBaHa 0ocoba, CynmepedyuTh
3aKOHY; NPABOYMH, IO YKJIAJAETHCS BiJ IMEH1 IOPUIUYHOT OCOOM, CyNepeyuTh
I1JIIM, 3a3HAYEHUM B 1i CTaTyTi 4M MOJIOKEHHI, 1 T. 1H.). J[pyra oxormiroe BUNagKH,
KOJIM 3alHTEPECOBAHOI OCO0O0I0 HE JOTPUMYIOTHCS HEOOXIHI YMOBH BUMHCHHS
npaBa Ha 3BEPHEHHsI B HOTapiaJbHI OopraHu (ii miaIararoTh 31HCHEHHIO THITUM
HOTapiyCOM 4YM IOCaJ0BOI0 0CO00I0; 13 MPOXaHHSAM PO BUYMHEHHS HOTapiabHOI
nii 3BepHynacs Hemie3gaTHa ocoba YW MPEJCTaBHUK, IO HE Mae HEOOXiTHHUX
MTOBHOBAXXCHB, 1 T. 1H.).

CTajall MOPYIIEHHS HOTApiaJIbHOTO MPOIECY HOTAPiyCOM 3IIHCHIOIOTHCS
TaKOX Jii, CIPSIMOBaHI Ha YCTAHOBJICHHS OCOOM, SIKa 3BEpHYJIACS 32 BUMHECHHSIM
HOTapianbHOI 1ii (cT. 43 3aKoHYy), 1 BU3HAUEHHS OOCATY IUBUILHOI JI€3JaTHOCTI
bi3myHMX 0ci0 1 TepeBipka NHMBLIRHOI IPaBO3JATHOCTI Ta JI€3IaTHOCTI
IOpUANYHUX 0cCi0, TepeBipKa TOBHOBaXKEHb TMpeACcTaBHUKA (i3uyHOi abo
IOpUINYHOT 0coOu. (cT. 44 3aKkoHy).

Cranmis MIrOTOBKH SK CaMOCTIMHA CTajis HOTapialbHOTO TPOIECY Mae
CBOEI0 METOI0 CTBOPUTH HEOOXIAHI yMOBHM IS TIPABWJIBHOTO BYWHCHHS
HOTapiabHOT Jii 1 MPUHHATTSA HOTAPIaJIBHOTO aKTa. 3MICT CTafli MiATOTOBKH
CKJIaJaroTh i1, MOB's13aHI 3:

1) BcTaHOBJIEHHSAM KoJia (paKTiB, 1110 MalOTh 3HAYEHHS JJISI 1aHO1 CIIPaBH;

2) BU3HAYCHHSM KOJa J0Ka31B, HEOOX1THUX NI MIATBEPHKCHHS INX (PaKTiB;

3) pilieHHsIM OUTaHHS PO CKJIaJ] 0ci0, 1110 MTOBUHHI OyAyTh B3SITH y4acTh Yy
BUMHEHHI 1aHOT HOTapiaJbHOT A1}

4) 3a0e3MeueHHsAM IPEACTABICHHS BCIX MOTPIOHMX JI0Ka31B 1 JIOBEJACHHS 10
BiZloMa 0ci0, 3aiHTEpPECOBAHUX yCIpaBi, Ti€i iHPopMallii, 0Oiep>KaHHs IKOT HUMU



74
Bl HOTapiyca nepeadaveHo 3aKOHOJAaBCTBOM,;
PO3'ICHEHHSIM 0c00aM, 110 3BEPHYJIUCS 32 BUMHEHHSIM HOTapilalbHUX A1, 1X
3MICTY 1 3HAU€HHSI 3 BKa31BKOIO MOKJIMBUX MTPABOBUX HACIIJIKIB.

BupineHHs: muTaHHs, MOB'A3aHOTO 13 BCTAHOBJIEHHSIM Koja (pakTiB, 110 MAIOTh
3HAUEHHS IJIs1 JaHO1 CIIPaBH, 3/IIHCHIOETHCS 3 YpaXyBaHHSIM HOPMHU MaTepiajJbHOTO
npaBa, sKa peryjle Ti BIZHOCHMHHM, IO CTaHYTh MpPEAMETOM HOTapiaibHOI
TISUTBHOCTI.

[{um kepyeThcst HOTaplyc Npy BUTPEOyBaHHI JOKYMEHTIB, 1110 MIATBEPIKYIOTh
uei ¢akr. Hanpuknaza, BianoBigHo 10 mianyHKT 1.2 nyHkty 1 rmasu 2 posainy 11
[Mopsanky m. 62 IHcTpykIii, TpaBO BJIACHOCTI Ha >KUTIOBUN OYIMHOK, KBApTHUDY,
Javy, cajoBuil OyAMHOK, rapax, iHIII OyaiBil 1 CHOPYAH, LIO0 BIAYYXKYHOThCSH,
MOXe OYyTH TIATBEP/KEHO, 30KpeMa, OJHUM 3 TaKuX JOKYMEHTIB abo ix
nyOJiKaTIB:

HOTapiadbHO TMOCBIJYEHHM JOTOBOPOM  KYMIBII-TIPOJAXYy, MOXKEPTBH,
JOBIYHOTO yTpUMaHHS (IOTJsiAy), PEHTH, JapyBaHHSA, MIHHM, CIHAJKOBUM
JIOTOBOPOM;

CBIJIOLITBOM MPO NPUI0AHHS apeIITOBAHOTO HEPYXOMOT0 MaiHa 3 myOIIYHUX
TOpriB (ayKI[IOHIB);

CBIJIOIITBOM MPO MPUAOAHHS 3aCTaBJIEHOTO MaiiHa Ha ayKIIlOH1 (IyOIIYHUX
TOprax);

CBIJIOIITBOM IPO MPaBO BJIACHOCTI Ha 00'€KTH HEPYXOMOTO MaiiHa;

CBIJIOIITBOM IIPO MPaBO Ha CHAAIIMHY; CBITOITBOM PO MPABO BIACHOCTI Ha
YacTKy B CIUIBHOMY MaiH1 OAPYXIKS;

JIOTOBOPOM TIPO TOJIUT CIIAAKOBOTO MaiiHa;

JIOTOBOPOM TIPO MIPUITMHEHHS IIpaBa Ha YTPUMaHHS 32 YMOBHU HaOyTTs MpaBa
Ha HEPYXOME MaWHO;

JIOTOBOPOM TIPO MPUITMHEHHS TIpaBa Ha aJlIMEHTH JIJIsl JUTHHH Y 3B'SI3KY 3
nepeayeio rmpaBa BJIaCHOCTI HA HEPYXOME MaiHO;

JIOTOBOPOM TIPO BHJIUICHHS YaCTKH B HATYpi (TTOJIL);

IMOTEYHUM  JIOTOBOPOM,  JIOTOBOPOM  MPO  3aJ0BOJICHHA  BUMOT
ImoTeKoiep KaTeNs, SKII0 yYMOBAMH TaKHX JOTOBOPIB IepeadaueHo mepeaady
IMOTEeKOIep KAaTEII0 MpaBa BIACHOCTI HA TIPEIMET IMOTEKHU;

PIIICHHSIM CYIY;

JIOTOBOPOM  KYIIIBII-TIPOJIAXKy, 3apEECTPOBAHMM Ha OipkKi, YKIaJICHUM
BIIMIOBITHO JI0 BHUMOT 3aKOHOJABCTBA, 3a HASBHOCTI BIAMITKH Ha HBOMY IIPO
peecTpartito BiAMOBITHUX IIPaB TOIIIO.

VY cTaaii miAroTOBKYM CIpaBX HOTapiyc 3000B's13aHMIA 3'SICYBAaTH TUTAHHS TIPO
HAsSIBHICTH OJTHOTO 3 MTEPEPaxOBaHUX IOKYMEHTIB.

BuznaunBmm koso ¢akrtiB 1 MT0Ka3iB, MO iX MATBEPIKYIOTh, HOTApPiyC Mae
3'SICyBaTH KOJIO CYO'€KTIB TIpollecy MO JaHiii chpaBi. Y meprry depry Iie
3alHTEpEeCcOBaHI 0COOM 1 X MPEICTaBHUKHU. Y BHUIAJKAX, MepeadaueHuX 3aKOHOM,
1I€ MOXXYTb OYTH Tak0XX OCOOH, SIK1 MIAMUCYIOTh YrOJly 3aMICTh 3alHTEPECOBAHUX
ocib, 1o cami 1bOro 3pOOUTH HE MOXKYTh. BuU3HAUEHHS IHIIMX CYO'€KTIB
00yMOBJIEHO MaTeplajJbHO-IIPABOBUMHU OCOOJMBOCTAMHU KOHKPETHOI HOTaplajabHOI
crpaBu. Tak, npu ykiaJeHH1 HUTIOOHOTO I0rOBOPY HEOOX1HA MPUCYTHICTH 000X 3
MOJIPY KK
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HalimmpmuM — KoaoM  CyO0'eKTIB  XapaKTepU3YIOThCS CIAJIKOBI CIIpaBH.

Cy0'exTamMu HOTap1aJIBLHOTO MPOLECY MO TAKUX CIIpaBax MOXKYTh OyTH:

CITAJIKOEMII],

XpaHUTEN1, OMIKYHH U 1HIL 0COOH, SIKMM Mepe/laHOHa 30€peKeHHS
CIaJKOBE MaMHO;

BIJIMOB1/IH1 ()IHAHCOB1 OpraHu, KOJU YCIAJKOBYE JepkKaBa;

CBIJIKH, IPUCYTHICTH SIKUX HEOOX1IHA MPU CKIIAJaHH1 ONMKCY CIAJKOBOTO
MaliHa, Ta IH.

3'acyBaBIIM KOJIO CYO'€KTIB, HOTapiyc 3000B'A3aHUN BXKUTH 3aXOJIB OO
ixHporo omosimeHHs. Tak, 3riHO 3i CT. 63 3aKOHY, JEP’KaBHUA HOTapiyC MOXKE
3pOOUTH BUKIUK CHAJAKOEMIIB MUIIXOM IYOJIYHOTO  OTOJIOIICHHS  YH
TIOB1JIOMJICHHS TIPO 1€ B MPECI.

BianosigHo 10 a63. 3 cr. 5 3akoHy, HOTapiyc 3000B'A3aHUN PO3'ICHIOBATH
npaBa 1 00O0B'A3KH, MOMEPEKATH PO HACTIIKMA BUYMHIOBAHUX HOTaplaJIbHUX JIH
IUIsL TOrO, 100 IOpUIWYHA HEOOI3HAHICTh HE MOrJla OyTHM BHKOpHUCTaHa iM Ha
mkony. [lpumipom, mpu MOCBiTYEHHI TPABOYMHIB MPO MEPEXi] MpaBa BIACHOCTI
Ha KUTJIOBUN OyAMHOK, OyAiBII0 a00 CHopyAy HOTapiyc pO3'SICHIOE CTOpOHAM
3micT crarti 377 HuBiibHOrO KOJeKkey YKpaiHu 11010 Iepexo1y npasa BIaCHOCTI
ab0 mpaBa KOPUCTYBaHHS Ha 3€MeJbHY JUISTHKY, Ha SIKii BOHM pO3MilleHi, 6e3
3MiHH i1 UIOBOTO IPU3HAYCHHS.

Jlesiki BUeH1 1ii 3 PO3'ICHEHHS MPABOBOTO 3HAYEHHS 1 3MICTY BUMHIOBAHUX
T BITHOCATH JIO 3MICTYy CTajaili pO3TJsAay CHOpaBd IO CyTi 1 BYMHEHHS
HoTapianbHOI nii. [IpeacTaBiseTscs, 0 Taka TOYKA 30py € HEOOIPYHTOBAHOIO 1
HE CHpuUs€ BIOCKOHAIIOBAHHIO HOTapiaibHOi mpakTuku. [lomiOHe po3'scHeHHA
Ma€ Ha MeTI HaJaHHS JOMOMOTH 3alHTEPECOBAaHMM 0co0aM y peaiizarii CBOIX
MaTepiaJbHUX 1 IpolecyalbHUX MpaB. Tomy iHdoOpMaIii0 PO HHUX III 0COOH
MarTh OJIepKaTH SKOMOTa paHillie IicIs TOoYaTKy Mpolecy, ToOTo Ha cTaiii
MiATOTOBKH, OCKUIBKH BJKE€ 3 MOMEHTY BUHUKHEHHS TIPOIIECY BOHM TOBUHHI 3HATH
CBOi TIpollecyalibHI MpaBa W OOOB'I3KM, MO0 MaTH MOXJIHMBICTH ITOBHOIIIHHO
BUKOPHUCTOBYBATH iX JIUISI TOCATHEHHS CBOIX ITUICH.

3MiACHUBIIK BC1 MIATOTOBYI [ii, HOTApiyC MEPEXOAUTH 10 PO3IIISANY CIPaBU
Mo CyTi 1 3MIMCHEHHIO HOTApiaJbHOTO akKTy, IO 3aKIHYYE€ThCSA BUHECCHHAM
BIJIMIOBITHOTO MPOIECYaIbHOTO JOKYMEHTAa — BHJAAYEI0 HOTApiaJbHOTO CBIJIOITBA
9yl BYMHEHHSIM TMOCBiAYyBalbHOTO Hamucy. Came Ha mmid cramii HOTapiyc
3000B'I3aHUNA TEPEKOHATHCS B TiM, IO 3MICT BYMHIOBAHHMX I BIAIOBIIAE
BUMOT'aM 3aKOHY 1 Hamipam CTOpIH.

[IpenmeToM misUTPHOCTI HOTapiyca Ha CTadii PO3TJSAYy CHpaBH IO CYTI 1
BUYMHEHHS HOTApiaJbHOTO akTy Oyae aHami3 MpeACTaBICHUX JOKA30BHX
MarepiajiB, iX JOCHDKCHHS W OIliHKA, Ha ITJCTaBi 4oro Oyae 3poOiaeHui
BUCHOBOK IIPO 3aCTOCYBaHHS HOPM MaTepialbHOTO mpaBa W OQOpMICHUHN 1
BHJIAHWH BIJITOBITHHMI MPOIIECyaTbHUI JOKYMEHT.

PosrisinyTa cTamisi CKJIamaeTbCsd 3 KUIBKOX YacTHH: MIATOTOBYA YaCTHHA;
Oe3mocepelHE BUYMHEHHS IIOCBIAYYBaJbHOTO HAMHWCy ab0o0 BHJaya CBIIOITBA;
peecTpalis HoTapiajabHOI i

3MICT MIArOTOBYOI YAaCTHMHU CKJIAQAAIOTh Jii, MHOB'I3aH1 3 BCTAHOBJICHHSIM
(akTUYHUX 0OCTaBHH Y CIIpaBi. 3 11€I0 METOI HOTaplyc NepeBips€e HalaH1
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JOKYMEHTH, Ja€ iM OCTaTOYHY OLIHKY, POOUTh BUCHOBOK MpO IOPUINYHI (PaKTH,
npo MpaBo abo0 B3aKOHHMM 1HTEpec O0COOM, IO 3BEpHYyJNAcs 3a BUYMHECHHSIM
HOTapianbpHO1 aii. Hanpuknaza, npy mocBiAYEeHH] 3al0BITY HOTapiyc NepeBipsie, YU
HE MICTUTbH 3aIlOBIT PO3NOPSAXKEHb, IO CylepedyaTb BUMOTaM 3aKOHOJABCTBY (II.
2.2. rnaBu 3 pozainy 2 Iopsaky).

J1o 3MiCTy MiATOTOBYO1 YaCTUHU BITHOCSATh TAKO BUMHEHHS J1H, 110 IOBUHHI
nepeayBaTy 3A1MCHEHHIO HOTapiajdbHOrO akTy MO JAesSKUX crpaBax. Hanpuxnan,
nepea BXUTTAM 3aXO[IB I0J0 OXOPOHHU CIAJKOBOIO MailHa HOTaplyc NMOBUHEH,
30KpeMa, MOBIJOMHUTH MpPO 1€ THUX CHAJKOEMIIIB, MICIE MPOKUBAHHSI ab0 poboTH
aKUX Homy Bigome (1. 2.2 rnaBu 9 pozainy 2 [Hopsiaky).

VY pamkax NOIATOTOBYOI YACTUHU MPH TOCBIAYEHHI YroJ 1 3A1MCHEHHI
NeSKUX THIIUX HOTaplaibHUX JId y BHUNAJKaX, mependadyeHux 3aKOHOIAaBCTBOM,
nepeBIpSIEThCS AIMCHICT MIANMKMCIB YYACHUKIB YO/ Ta 1HIIUX 0C10, 110 3BEPHYIHUCS
3a BYUMHEHHSAM HOTapiaJibHOT i1 (cT. 45 3akony).

HoTtapianbHo 3acBimuyBaHi Yrojau, a TakKoX 3asgBU W IHIII JOKYMEHTH
HiAMUCYIOTHCS B MPUCYTHOCTI HOTapiyca 4YM 1HIIOI MMOCaJA0BOi OCOOH, IO BUMHSAE
HOTaplaJIbHY Ait0. SIKIIO MpaBOYMWH, 3asBa YW IHIIMK JOKYMEHT MIAMUCAHUHN I
yac BIICYTHOCTI 3a3Ha4eHUX o0ci0, TpPOMAJsSIHUH TIOBHHHHH  OCOOMCTO
HiITBEPIUTH, IO JOKYMEHT ITiIMTUCAHWA HHUM.

Sxuo rpomMajsHUH BHACHIIOK (I3MYHOI Bagu, XBOPOOM UM 3 IHIIUX
NOBOXHUX NMPUYMH HE MOKE BJIACHOPYYHO MIJMUCATUA YOIy, 3asBY YU IHIIUHN
JOKYMEHT, 3a Oro JOPYyYEHHSM B MOro MPUCYTHOCTI i Yy MPUCYTHOCTI HOTapiyca
yroay, 3asiBy 4M IHIIMH JOKYMEHT MOK€ MIiANUCAaTH 1HIIMKA rpoMaasHuH. [Ipo
NPUYUHY, 3 IKUX TPOMAJSHUH, 3alHTEPECOBAHUN Y BUMHEHH1 HOTapiaJbHOI 11, HEe
MIT MIANHCATA TOKYMEHT, BKAa3ye€ThCs Y MOCBIAUYBAJLHOMY Hamucy. YTroly He
MOKE€ TIANUCYBaTH o0co0a, Ha KOPHUCTh SKOi YW 3a ydYacTi $KOi BOHa
3aCBITUYETHCS.

Hotapiyc um iHma mocamoBa ocoba, 10 BUMHSE HOTapialdbHI Jii, MOXE HE
BUMAaraTv Iopasy SBKH BiIOMUX iM TOCAJOBHUX OCIO MIAMPHUEMCTB, YCTAHOB 1
opraHizaili, SKIIO BiH Ma€ 3pa3Kd iX IMMJANKCIB, OTPHUMaHI MPHU OCOOUCTOMY
3BEpHEHHI, a CIIPaBXHICTH iX MIAMKUCIB HE BUKIUKAE CYMHIBY.

BunHeHHs HOTapiaJIbHOTO aKTY TMOJIATAE:

1) y Bu1adi CBiIOITB:

2) y BUIa4i BUKOHABYOTO HATHCY;

3) y 3n1iiCHeHH1 MOCBIIYYBaJIbLHOTO HAMKCY;

4) y BUMHEHH1 HAUCY MPO 3a00POHY BiTUYKEHHS MaifHa;

5) y ckiagaHHI aKTa OMHUCY CHaJAKOBOTO MaliHa;

6) y BUNHEHHI MOPCHKOTO MTPOTECTY;

7) y CKIlaJjlaHH1 aKTa MPO MPOTECT BEKCETs

3akoHOaBCTBO (CT. 42 3aKoHy) mepeadadae MOKINBICTD BIIKIAICHHS
HOTapiaJdbHO1 i1 y pasi:

1) HE0OX1THOCTI BUTPeOYBaHHS JOAATKOBUX BIIOMOCTEN UM IOKYMEHTIB Bij
GI3UYHUX Ta OPUAUIHUX OCI0;

2) HaICWJIaHHS JJOKYMEHTIB Ha €KCIIEPTHU3Y;

3) K110 BIAMOBIAHO J0 3aKOHY HOTaplyC MOBUHHUN BIEBHUTHUCH Y
B1JICYTHOCTI y 3aiHTEpECOBaHUX OC10 3arepeyeHb MPOTH BUMHEHHS I1II€T Aii.
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Ctpok, Ha SIKUI BIAKIAJAETHCS BUMHEHHS HOTAPIadbHOI Jii B IIUX BUMAIKAX,
HE MO>KE€ MEePEBUIIYBAaTH OJTHOTO Micsud (4. 3 cT. 42 3aKoHy).

3a O0OTpyHTOBAHOIO MHCHMOBOIO 3asiBOI0 3aiHTEPECOBAHOI 0COOM, fKa
3BEpHyJacs J0 CyAy Ta Ha MIACTaBl OTPUMAHOIO B CyAy IMOBIIOMIIEHHS IPO
HAJIXOJKEHHSI TTO30BHOI 3asiBU 3alHTEPECOBAHOI 0COOH, sika OCIOPIOE MpaBo abo
(akT, Mpo MOCBITYEHHS SIKOTO MPOCHUTH 1HINA 3alHTepecoBaHa 0co0a, BUMHEHHS
HOTapiaJbHOT J1i 3yIUHAETHCS 10 BUPILIEHHS CIPABH CYJ0M. 3aKOHaMH Y KpaiHu
MOXYTh OyTH BCTaHOBJEHI TaKOX IHIIN TIJCTaBU JJIs BIAKIAIEHHS a0o
3YNUHEHHS BUNHEHHS HOTapiaJibHUX AiH (4. 4 cT. 42 3akoHy).

Crarts 52 3akoHy nependadae, 110 BCl HOTapiaibHI i PEECTPYIOTHCS B
peecTpax HOTApIaNbHUX J1H. 3amUC HOTAPIalbHOI J1i 3A1MCHIOETECS HOTAplyCcOM
Yy HIIMM MpaliBHUKOM JIepXKaBHOI HOTapiadbHOI KOHTOpU abo ocoboto, ska
nepedyBae y TpyJOBUX BIIHOCHHAX 3 MPUBATHUM HOTAp1yCOM, TUTBKH MICIS TOTO,
AK MOCBIYYBAJIbHUI HAaNMUC Ha JOKYMEHTI Y JOKYMEHT, BUAAHUI HOTapiycom,
HUM HiI[HI/IcaHi

TSl peecTpallii HoTapianbHuX AiH (1. 2 tnasu 11 po3ainy 1 ospaxy).

BUCHOBKMU A0 NEPIIOI'O IMTAHHA:

OckUTbKM HOTapiallbHUM MPOIEC € PI3HOBUAOM IOPUAMYHOTO MPOIECy 1
3BOJIUTHCA JI0 MEpe0aueHOr0 3aKOHOM TOPSIKY BUMHEHHS HOTaplalbHUX IiH,
BIH XapaKTepU3YEThCA CKIAAHUM CTPYKTYpHUM 3MicToM. Ejementamu
HOTApIlaJIbHOTO TIpoIiecy € HOoro cy0’ekTd, cTajaii 1 TpOBaPKEHHS, 10
J03BOJISIIOTH OKPECIUTH MPOCTOPOBO-YACOBIM MeXi1 Ta MPEAMETHHM 3MICT i€l
dbopmu TiSTBHOCTI

CYB'€EKTU HOTAPIAJIBHOT'O MTPOLECY

Jlo cy0'ekTiB HOTapiaIbHOTO MPOIECY HaIekKaTh HOTapialbHI OPraHu i
ocoOu, 110 6epyTh y4acTh y 3A1MCHEHHI HOTapiaIbHUX JT1H.

VYci cy0'ekT HOTApiaIBLHOTO MPOIIECY 3aJIeKHO BiJl QYHKININ 1 IIJIEH y4acTi
MOXXYTbh OyTH 00'€THaHI B TP TPYIIH.

[lepmry ckiagaroTh HOTapiaJibHI OpraHu — JEprKaBHI Ta MPUBATHI HOTAPlyCH,
MOCaJoBi 0COOM MICIIEBUX OpraHiB BHKOHABYOI BIaJIH, KOHCYJ'ILCI:KI YCTaHOBH
YKpalHI/I mocajoBi 0coOM, fKI TOCBITYYIOTh 3amlOBITH 1 JIOBIPEHOCTI,
MPUPIBHIOBAHI /10 HOTApiaTbHUX.

Hpyry rpyiy yTBOPIOIOTH IOPHUAMYHO 3aiHTepecoBaHi ocobu. lle ¢izuuni i
IOpUANYHI 0COOHM, 3a JOPYYCHHSM SKHX YH CTOCOBHO SIKUX BimOyBammcs
HOTapiaibHI Aii, Ta iIXHI TPEACTaBHUKHU.

Jlo TpeThoi Tpymu BITHOCATH OCIO, HE 3alHTEPECOBAHUX Yy PE3yJbTATI
HOTapiaJdbHOI CIpPaBH, ajie SKI TAaKOX OEpyTh ydacTh y HOTapiaJbHOMY MPOIIECI
(excmepTH, TIepekiIamayi, 30epiradi i OmKyHHU CIIaJKOBOTO MaiHa Ta iH.). MeTa ix
y4acTl — COPUSATH 3A1IMCHEHHIO HOTAP1aJIbHOI JISTIBHOCTI 1 CKJIaJIaHHI0 HOTaplycoM
3aKOHHOTO i OOTPYHTOBAHOTO HOTAP1AJIBHOTO aKTa.

HortapianpHi opranu € UEHTpaIbHUMU I OOOB'SI3KOBUMH CyO'€eKTaMu
HOTapiaJIbHOTO MPOIIECY, BOHU HAJIUJICH] TTOBHOBAXKCHHSMH CKJIaJaTH OOOB'SI3KOBI
JUISl BCIX IHIIUX CYO'€KTIB HOTapialibH1 akTH. BiagHuil xapakTep NOBHOBaKEHb
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HOTaplaJbHUX OpraHiB 3a0e3nedye MOXJIMBICTh 3aly4€HHs JO0 HpouLecy
3alHTEPECOBAaHUX OCIO Ta 1HIMMX CYO'€KTIB, 301p, JOCIIKEHHS M OLIIHKY JTOKa3iB 1
TaKy OpraHizalilo Tpolecy, sKa CTBOPIOE YMOBH [JJisi  OJCp>KaHHS
3alHTEPECOBAaHUMU OCO0aMM OYIKYBAHOTO pE3yJbTaTy BIANOBIAHO 10 3aKOHY,
TOOTO I BUKOHAHHS 3aJ]1a4 HOTapiary.

[loknagaroun Ha HOTapiaJbHI OPraHu (PYHKIIII0O BUMHEHHSI HOTaplalbHUX J1H,
JepKaBa Ha/IIJIs€ iXx  peambHUMH BJIQTHUMH MTOBHOBKCHHSIMU.
[IpaBocyO'eKTHICTH HOTapiaJIbHUX OpraHiB Mae€ CBOEpPITHUN Xapakrep. BoHna
BUSIBJIISIETHCSL B KOMIIETEHIII, TOMY III0 HOTapiajibHI OpPTraHW HaJIUISIOThCS
JIEp’KaBOl0 HE MpaBO- 1 JI€3JATHICTIO, a MpaBaMH W OOOB'I3KaMHU, CYKYIHICTb
SKUX 1 CKJIaJa€ KOMIICTCHI[II0O HOTapiaJbHUX OpPraHiB IIOJ0 BYUHEHHS
HOTapIlJIbHUX 1.

KommereHuis HOTapiaJbHUX OpraHiB Mae€ pi3HUM 00CST, OCKUIBKHA KOJIO
MOBHOB2)XCHh Ha BUMHEHHS OCHOBHUX HOTapiajJbHUX 1M pI3HE 1 3aJICKUTH BiJl
cy0'exTa, IKUil MpeACTaBIsie HOTApialbHUN OpraH.

KpiMm HoTapiyciB 1 mocamoBux o0ci0, YINOBHOBAKEHHUX BUYMHIOBATU
HOTapianbH1 Ali, 10 Cy0'€KTIB HOTApIaIbHOTO MPOLECY HallekKaTh 3alHTEPECOBaH1
crpaBi ocoOu. Y CBOI0O 4Yepry, OCTaHHI TOAUISIOTBCS Ha OCIO-1HIIIATOPiB
nporiecy, ToOTO THX, XTO MOPYIIYE HOTapialbHE MPOBAKEHHS, 3BEPTAIOUYHCH 0
HOTaplyca 3a BYMHEHHSM HOTapiajbHOI [ii, 1 0cCi0, M0 MNPUTATYIOTHCS 10
Ipolecy HOTapialbHUM OPTaHOM.

Hampuknazn, y nopsanky cr. 85 3akoHy HOTapiyc mpuiimae Bif OOp)KHHKA B
JIETIO3UT TPOIIOBI CyMH Ta I[IHHI mamepu s mepenaul ix kpenuropy. Ilpo
HAJXOJKEHHS TPOIIOBUX CYM 1 I[IHHUX IMalepiB HOTApiyC CIOBIIA€ KPeauTopa i
Ha HOTO BMMOTY BHJA€ HOMY TpOIINOBI CyMH Ta IliHHI mamepu. TyT iHIIIaTOpOM
Ipollecy BUCTyIAa€ OOPKHHUK, a KpeIUTOopa HOTapiadbHUKA opraH 3000B'I3aHUN
3UIYYUTH JI0 MPOIECY. AHAJIOTIYHA CUTYAIlsl CKIAAAEThCS TPH 3aCTOCYBaHHI Py
iHmMx cratedt 3akony. Tak, cr. 55 3akoHy mepenbadae, MO0 TPH HASBHOCTI
3a00pOHU BITYY)KCHHS MaifHa, OOTSHKEHOro OOproM, IpPaBOYMH TIPO HOTO
BIIUY)KCHHSI 3aCBIIUYEThCS JIMINE Yy paszl 3road Kpeauropa 1 HaOyBada Ha
nepeBefeHHs Oopry Ha HaOyBada. [IpaBouwH mpo BIAYYKEHHS >KUTIOBOTO
OyInMHKY, OyMIBHHUIITBO SIKOTO HE 3aKiHYCHO, 3aCBIIUYEThCS TIPH HASBHOCTI
MO3UTUBHOTO PIIIICHHS] BUKOHABYOTO KOMITETY MICIIEBOI paJll HAPOJAHUX JEIyTaTIiB
abo BignmoBimHOi JAepkaBHOi anmiHicTparii. Crtarts 72 3akoHy mnepeabadae
00O0B'SI3KOBY Yy4acTh y HOTapiaJIbHOMY MPOIECI CTATYyBaya, SKIIO HE BiIOyIucs
MPWIIOJHI TOPTH JKUTIOBOTO OyIMHKY; CT. 71 — CHamKoeMINiB TOMEPJIOro 3
MOAPYOKA TIPU BUJAYi CBIIONTBA MPO MPABO BIACHOCTI HA YaCTKY Y CIUIBHOMY
MalHI TOJPYXXKSA; CT. 63 — CHAAKOEMINB TPH BIAKPUTTI CHAAMUHU; M. 99
[acTpyKIii BuMarae OOOB'SI3KOBOi 3rojid BCiX CHIBBIACHUKIB Mpu O(OPMIICHHI
YTOAM PO Tepeiady B 3aCTaBy MaifHa, 10 € Y CIUTbHIN BIACHOCTI.

[cHyBaHHS THCTUTYTY 00OB'SI3KOBOI y4acTi 3aiHTEpECOBAHUX 0Ci0 00OyMOBIIEHE
THUM, 110 B pe3yJIbTaTl BUMHEHHS HOTApIalibHOI A1i MOXKYTh OyTH MOpPYILIEHI iXHi
mpaBa Ta iHTepecu. Taka ydacTh 3a0e3nedye peanizaiiio 0e3CHipHOro XapakTepy
HOTaplaJIbHOTO MPOBAKEHHS: SKIIO MK 3a3HAYEHHMMHU 0co0aMu i 1HILIaTOpOM
MpoIeCY BHWHHMKAE CIp, TMPOJOBXKEHHS HOTApialbHOTO TMPOIECY CTaHe
HEMOXJIMBUM, BUHUKHE CYZ0BUH Mpoiiec. BiJICyTHICTH k€ CIOpY MK HUMH B
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pamKax HOTapiaJbHOTO OpoIleCy BHKIIOUAE 1 BHUHUKHEHHS CYAOBOTO
CIIOpYy HaJani.

Jlo 3aiHTepecoBaHUX 0Ci0 HajexaTh Takoxk 3akoHHI (ctaTTi 80, 81 3akoHy) i
noroBipHi (cT. 44 3akoHY) TpEeACTaBHUKH, IX IHTEpEC BH3HAYAETHCS
0e3mocepeIHb0 3aKOHOM (0aTbKH, YCHHOBUTEN1, OMIKYHH YW MIKIIYBaJbHUKH) 200
JOTOBOPOM  (aJIBOKATH). 3IIMCHIOIOYM (YHKI[II0O CHPUSHHSA THM, KOO BOHHU
MPEACTaBIAIOTh, B JOCSATHEHHI IX WUIeH Yy Npoleci, NpeIcCTaBHUKU 3[aTHI
BIUIMBATH HA BUHUKHEHHS 1 X1l HOTap1aJIbHOTO TPOIIECY.

Jlo He3aiHTepecoBaHUX OCI0O Yy HOTaplalbHOMY HPOLECI CIil BIIHECTH
exkcreptiB (cT. 51 3akony), mepekianadiB (crarti 15, 79 3akony), 30epiradis,
OIIKYHIB Ta IHIIKX OCI0, SIKUM NEepe/laHo Ha 30epexeHHs craakoBe MaiHo (cT. 61
3akoHy), cBIOKIB (cT. 94 3akony) Ta 1HmMX oci6. Cy0O'extu 1i€i rpynu He
BIUITMBAIOTh HA X1/ 1 PO3BUTOK MPOLECY, a TUIbKU CHOPUSIIOTH YCHIMIHIN TISIbHOCTI
IHITUX YYaCHUKIB TUM, 110 HAJAl0Th HEOOXiMHUM (pakTHUHUI MaTepian. BucHoBku
EKCIEPTIB € JIJII HOTapiyciB JUKepeslaMH BiJOMOCTEH, HEOOX1THUX JIJIsi BUPIIICHHS
MUTaHHS PO TIHCHICTh MPEACTaBICHUX TOKyMEeHTiB. [lepeknanay — mporecyaibHa
¢irypa, HeoOXi1Ha IS pealizallii NPUHIMITY MOBU B HOTapiaJIbHOMY MPOBAKEHH1

Ui 3a0e3NedeHHs 3IIHCHEHHS TpOMaJsHaMu CBOix mpaB. be3 #oro yuacri
HOTapiyc, 110 HE BOJIOAIE BIAMOBIAHOK MOBOIO, MPOCTO HE 3MOXKE BUKOHYBATH
HOTaplaJIbHy Ait0, mepeadadeHy cT. 79 3akoHy, — TOCBITYEHHS MPaBUIBHOCTI
nepekiaay. 30epiradi ¥ OIMIKYHH CMaJKOBOTO MaiHa — Cy0'€KTH HOTapiaabHOTO
Ipoliecy, SKi COPUSIOTh HaJeXKHIA opraHizaiii oxopoHu. CBiIKH MITBEPIKYIOTh
Ti (akTUYHI OOCTaBMHM, IO CTaHYTh MiACTaBOIO MJIA CKJIQJaHHS akTa TMpo
MOPCBKHI MPOTECT.

Cepen cy0'ekTiB HOTapiaJbHOTO TMpOIECY CIiJ BHAUIMTH ¥  0OCIO,
YIOBHOBaKCHHUX 3aIlIKABJICHUMHU I'POMaJTHAMHU YW opraHizamisiMu. Bonu 6epyTh
y4acTh y Iporieci B OPpSAKY ctarTi 45, 97 3akoHy, MINMUCYIOYH YTOIy 3aMiCTh
oco0H, M0 HE MOXE IIe¢ 3pOOMTH BIACHOPYYHO BHACIHIJOK (I3UYHOI BajH,
XBOpPOOM YW 3 IHIIMX TOBAXHUX MPUYUH abo, OJEpKYyIOUHM BiJ HOTapiyca
npuitHATI Ha 30epekeHHs B 1HIMIOI ocobu gokymeHTH. Ili cyO'ekTn
BIIPI3HAIOTBCSA BiJ TPEACTABHUKIB THM, IO CIEIIaIbHO YIOBHOBaXKYIOTHCS
3alHTEPECOBAaHUMHM OCOOaMHM Ha BYMHEHHS JIMINE OJIHI€T mporecyaiabHoi ii 1
BHACJIJIOK IIOTO HE MAIOTh 3aiHTEepecoBaHOCTI B mporieci. Kpim Toro, y cr. 45
3aKoHY BKa3y€ThCs, IO YTOy HE MOKE IMiIMHUCYyBaTH 0c00a, HA KOPUCTH SKOi YU

BUCHOBKHU 10 APYI'OI'O IMTAHHA:
TakuM dYWMHOM, BIAMOBIAHO J0 JIIOYOTO 3aKOHOJABCTBA JI0 CYO’ €EKTIB
HOTapiaJbHOTO TPOIECY HajeXaTh HOTapialibHI OpraHu W ocobw, Mo OepyTh
y4acTh y 37IHCHEHHI HOTapialbHUX JTIM.

I1I. HOTAPIAJIBHI ITPOBAJIZKEHHSA
HoTtapianbHe npoBaKEHHS € €JIEeMEHTOM HOTApiaJIbHOTO MPOoLEeCy, 110
XapaKTEepU3ye MPEAMETHI HOr0 O3HAKHU.
[Ipeamerom HOTapiadbHOI AISTILHOCTI € CIIPABH, 1110 BUILIUBAIOTH 3
UMBUIBHUX (Y IIMPOKOMY PO3YMIHH1) TPAaBOBIIHOCHH, B SIKMX BIICYTHIH CIip PO
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paBo 1 mpo (axT.

VYci nepepaxoBani B cT. 34 3akoHy HOTapiajbHI Jli XapaKTepU3YyIOThCs, MO-
nepiie, 3aralbHAMU BIACTHBOCTSIMU, IO JO3BOJISIOTH BIAHECTU TXHE BYMHEHHS 10
BEJICHHS HOTapiaty, i, MO-Apyre, 0COOJUBOCTIMU, 110 3YMOBIIOIOTH MOXIIUBICTh
MOJUTY iX Ha BIAMOBIJIHI Tpynu. AHali3 3arajlbHUX iX BIACTHUBOCTEH 1 J03BOJISE
chopmyoBaTH MpeaMeT HOTaplaibHOI MISUIBHOCTI B LJIOMY, TOOTO CBOEPIIHY
HOTapiajJbHy MIABIIOMYICTb, @ JOCIIUKEHHS OCOOJMBOCTEH NPUBOAUTH MO
HEOOX1THOCT1 BUALICHHS BU1B HOTAplaJbHUX MPOBAKEHb.

HoTtapianbHe mNpoBajyKeHHS B IUIOMY MO>XHA BHU3HAYUTU SIK CYKYIHICTb
npouecyalbHUX [1d, 110 3AIMCHIOIOTHCS HOTapiycaMd W IHIIMMHU CYO'€eKTaMu
HOTapiaJIbHOTO TPOLECY y TEBHOMY, 3aKpilNICHOMY 3aKOHOM MOpPsAKy. Tum
cCaMUM IMIJKPECIIOEThCSA, 10 (popmMa 1 MOPANOK BUMHEHHS HOTaplajdbHUX [id
MaloTh MIEBHY MIPABOBY BPETYIbOBAHICTb.

Bun e HOTapianbHOro NpoBaJKEHHS (UM OKpeMi HOTapialibHi MPOBAIXKEHHS )
— 1I€ MOPSIIOK BUMHEHHA 00'€THAHUX Y MEBHI IPYNU HOTaplaJbHUX J1H, TOIIOHUX
32 CBO€I0 MAaTepiajbHO-TIPABOBOIO MPHUPOJOI0, MI0 3YMOBWJA TMpOlECyalbHl
0COOJIMBOCTI X BUMHEHHS.

[lopsaiox BUMHEHHS! HOTaplalbHUX A1 PerJaMeHTYIOTh 3arajibHi 1 creniaibHi
npaBuia, JOTPUMAHHS SKHX € 3araJlbHOOOOB'SI3KOBHM, TOMY M0 IIHM
3a0e3MevuyeThCsl MPaBUIbHE 1 MIBHKE BHUPIIICHHS HOTapiajdbHOI CIIpaBH, BUIAHHS
3aKOHHOT'O i OOTPYHTOBAaHOTO HOTapiadbHOTO aKTa.

3MICT HOTapiaJIbHOTO TMPOBA/KEHHsI B3araji, TOOTO 3arajJbHUN TOPSJIOK,
yTBOPIOIOTh OCHOBHI TIpaBWJIa BYMHEHHS HOTapiaJbHUX aKTiB, IO MJIIOTh
OJIHaKOBOIO MIPOIO 1032 3aJIEKHICTIO B/l TOTO, SIKHH KOHKPETHO HOTAapiallbHUN aKT
BUMHIOETHCA. [HaKIIIE KaKydH, 3aCTOCYBaHHS HOPM 3arajibHOTO MOPSIIKY BUMHEHHS
HOTAplJIbHUX i HE 3aJIeKHUTh BiJ iX XapakTepy 1 € OOOB'SI3KOBUM IS BCIX
BumakiB. [le cTocyeTbes mpaBuil, 110 BU3HAYAOTH 000B'SI3KK HOTapiyca:

— CHPHATH TpOMaJITHAM, TIAITPUEMCTBAM, YCTAaHOBAM 1 OpraHi3allisMm y
3MIMCHEHHI 1X MpaB 1 B 3aXUCTI X 3aKOHHUX IHTEPECIB;

— pO3'ICHSTH TpaBa i 000B'SI3KH;

— TIOTIepEeKATH PO HACTIAKHA HOTapiadbHHUX Jii;

— 30epiraTv TAEMHUIII0 BYNHEHUX HOTapiadbHUX Til;

— BIIMOBHTH Y 3/ilICHEHHI HOTapiaJIbHOI JIii 3a MiJcTaBaMu, epea0aYeHIMHU y
3aKkoHi;

— BCTaHOBHUTH 0CO0Y i1 IEPEBIPUTH CTIPABKHICTD MIJMUCIB YYACHUKIB YTOIA
Ta 1HIKX 0ci0, 10 3BEPHYIUCS IO HOTapiyca;

— HE MPUHMaTH JOKYMEHTIB, 110 CylepedaTh 3aKOHYYH MICTSITh BiJOMOCTI,
SIK1 TTOPOYATh YECTh 1 TIHICTh TPOMAJISH;

— BIIKJIACTH BYMHEHHS HOTAPIaJIbHOI JTii 3 METOIO BUTPEOYBaHHS HEOOXITHUX
JIOKYMEHTIB BiJi YCTaHOB, OpTraHi3alliii, mocajaoBux ocid abo B pa3i HampaBICHHS
JTIOKYMEHTIB Ha €KCIICPTH3Y;

— PO3'SICHUTHU MOPSAJOK OCKAPKEHHS BIIMOBH Y BUMHEHH1 HOTapiaibHOT il 1
T. 1H.

Kpim Toro, 3akoH sik 3arajibHi IpaBUiia BUNHEHHSI HOTapiadbHUX A11
Ha3WBaE:

— HOPMH, 1110 PETYIIOIOTH MICIIE 1 Yac BUMHEHHS HOTapiaJbHUX JIH;
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— MEpEBIPKY J€3aTHOCTI TPOMAJISIH 1 MPABO3JaTHOCTIIOPUANYHUX
oci0;

— BUTpPEOYBaHHA BIJOMOCTEH 1 JOKYMEHTIB, HEOOXITHUX JJIsI BUMHEHHS
HOTapilaJbHUX IiH;

— BUIMOTH JI0 TJOKYMEHTIB, 1110 TIPEICTABIISIOTHCS JJISBYMHCHHS HOTapialbHOT
it

— BYMHEHHS MOCBIAYYBAJILHUX HANUCIB 1 BUJa4y CBIJIOIITB;

— 3aX0/1, 110 BXXUBAIOTHCS HOTAplycaMHu 1 MPUPIBHAHUMHU 10 HUX 0cO0aMu
MIPY BUSBJICHHI MTOPYIIICHB 3aKOHY;

— peecTpalliio HoTapiaTbHUX Jii;

— BHJIauy 1y0JliKaTa HOTapialbHO 3aCBIAYEHOTO IOKYMEHTA.

KoxHe 3 1ux mpaBWil KOHKPETHO PO3MNISAAETHCS Y BIAMOBITHUX TJaBax
JTAHOT'O MOCIOHUKA.

CremianbHU TOPSAIOK HOTApiaIbHOTO TPOBA/DKEHHS PErIaMCHTYEThHCS
CTOCOBHO KOKHOT KOHKpPETHOi HoTapianbHOi nii. IlpounecyanbHuil mopsaok
PO3MIISIAY PI3HUX HOTapialbHUX CIPaB Mae OCOOJIMBOCTI 3aJIEKHO BiJl MpeaMera
HOTapiaiabHOI ISNIBHOCTI IPU PO3IJISI/I1 EBHOT IPYNH HOTapiaJbHUX CIIPaB.

VY nitepaTypi HEOJHOPA30BO POOUIHCS CIPOOH KitacudiKyBaTH
HOTapiaybH1 A1i. JJist 11boro oOupanucs pizHi KpUTEPii.

Tax, B. H. ApryHoB npornonye Bci HOTapiajabH1 Jii PO3AUIMTH Ha JBI BEJUKI
rpymnu: OOOB'I3KOBI — SKIIO peajizallisi CyO'€KTMBHUX TIpaB HEMOXJIMBa 0e3 iX
HOTapiaJibHOTO OGOPMIICHHS, 1 HEOOOB'I3KOBI — KOJM HOTapiaJibHI i
BiIOYBaIOThCS 3a 3asABOI0 TPOMAJSH 1 OpraHizaiiii 1 TOBHICTIO 3aJIeKaTh BIJ
iXHBOTO po3cyny. BunHeHHs 4u HEBUMHEHHS TaKHMX J1{ HE BIUIMBAE HAa peatizalliio
Cy0'eKTUBHUX NpaB i cayrye nuiie Mmiporo ix oxoponul. IMoxibHa kinacudikaiis,
O0€3yMOBHO, Ma€ TIJCTaBU, aje HE JO03BOJIIE BHUIUIATH BHAM HOTApiaJIbHOTO
NPOBAKEHHS, TOMY III0 XOJHUMH TPOIECYaTbHUMU OCOOTUBOCTSIMU BUMHEHHS
00OB'SI3KOBHUX HOTapiaJIbHUX Jid TOPIBHAHO 3 THMH, IO BiTOyBarOThCS 3a
Oa)kaHHSIM TPOMaJIsiH, HE BOJIO/IIE.

VY Oinbm paHHiX poOOTax 3 MHUTaHb HOTapiaTy HOTapiaabHi Mii
KJacu(ikyBaJIMCS 3a IHITUMHU IIJCTaBaMU — 3a iX HUJIECIPSIMOBAHICTIO, 3MICTOM,
MPABOBUM pe3yJbTaT TOM, TOOTO B 3B'SI3KYy 3 THM UM IHIIUM €TarlOM PO3BUTKY
[IUBUTBHUX MPAaBOBITHOCHH.

Taxk, K. C. FOnenbcon, knacudikyroun HOTapialdbHi Aii, BUIUISE EB'ITh TPYI
HOTapiaJbHUX JIii: a) MOCBiIUEHHS Yrof; 0) 3acBimueHHs O0e3CcIipHUX 00CTaBUH; B)
OXOpOHHI [ii; T) YCTAaHOBJECHHS TMPABOBOTO TOJIOKEHHS BIACYTHHOTO; T)
MiATBEPKEHHS MaWHOBHUX TMpaB; 1) 3a0e3ledyeHHs 3000B'si3aHb;, €) CIPHUSHHSA
BUKOHAHHIO 3000B'I3aHb; €) 3a0€3MeUYeHHs JO0Ka3iB; ) MPUMYC 10 BUKOHAHHS
Oe3cmipHUX 3000B'I3aHb.

He roBopstun Bxke mpo Te, 10 ASSKUX 3 IepePaxoBaHUX M1 Ha ChOTOTHINITHIN
JIeHb HEMAa€ B KOMIIETEHI[Ii HOTapiary, Ciij 3a3HAYUTH, 110 ICTOTHUM HEIIOJIKOM
miei  knacudikamili € MHOXHUHHICTD TPyl HOTaplajJbHUX i, a TaKoxX
HEOOIPYHTOBAHICTh BITHECEHHSI B OKPEMUX BUMNAJKAX y Ty caMy T'pyIly pI3HUX 3a
CBOIM 3MICTOM HOTapiaJdbHUX JIIH.

Knacudikamis ™ae cropuaru 3'$ICyBaHHIO 3MICTy 1 3HA4Y€HHA BCIX
HOTaplaJbHUX /1 pa3oM 1 KOXKHOI J1i okpeMo. Bu3HauuBIIM 3araqbHUl peaMeT
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1 3arajbH1 il HOTaplajgbHOI JISUIBHOCTI, MOXXHA BHJUIUTH OKpEMI
L1 1 IPeIMETHY CIPSIMOBAHICTh KOHKPETHOT HOTAPIaNbHOI .

HoTapiat mokiMkaHuil OXOpOHSATH 3aKOHHI IpaBa M IHTEPECH T'POMAsSH 1
OopraHizalid NUISIXOM BUYMHEHHS HOTaplaJbHUX i 3 METOK HAJaHHA iM
IOPUANYHOI BIpOT1iAHOCTI. PlieHHIo 1i€i 3araibHOi 3a7a4l CIYrylOTh KOHKPETHI
3aB/aHHS, IO MEpeciinye BUMHEHHS OyAb-siKoi HoTapiaiabHOI Ali. Tomy 3MicT
HOTapiajdbHOI [1i O3HAYa€ HE M0 IHLIE, SIK OKPEeMHH MpeAMET IsIbHOCTI
HOTapiyca, 3 ypaxyBaHHSIM TOTO, IO 3araIbHUM MPEIMETOM € Oe3-CITipHi CIIpaBH.

Halinommpenimoto €  kiacudikalis  HOTapiaJbHUX  Jid  3a  iX
JIECTIPSAMOBAHICTIO Ta 3MICTOM. BUXOAS4M 3 BOr0 KpUTEPIIO HOTAapiajbHI il
MOKHa PO3AUINTH HA YOTUPH TPYNHU 1 BIAMNOBIAHO BUAUIMTH YOTUPU BUIU
HOTapiaJIbHUX MPOBAKEHb:

a) 1Mo 3/1IHCHEHHIO HOTapialbHUX J1{, CIPSIMOBAHUX Ha MMOCBITYCHHS
Oe3CcmipHOro Mpaga;

0) 1o 31MCHEHHIO HOTapilaJIbHUX A1H, COPIMOBAHUX Ha MOCBITYEHHS
6e3cripHoro ¢Gakry;

B) MO 31MCHEHHIO HOTApIAJbHUX [, CIPSIMOBAHUX HA 3a0€3MeYeHHS
30epeKeHHs MaiiHa 1 TOKYMEHTIB;

T') 10 3/1ICHEHHIO HOTapiaJbHUX i, CIPSIMOBAaHUX HA HAJAHHS TOKYMEHTY
BUKOHABYO1 CHJIN.

3anporioHoBaHa Kiacudikarlisi, Ha HaIl TOTJAA, MOXe OyTH BH3HaHA
HAWOUIBII BIAJOI0, OCKUIBKM Ma€ TPAKTUYHE 1 TEOpeTHYHE 3HaueHHsS. Bona
cripusie, 3 OJHOro OOKy, OUTbII TIMOOKOMY aHami3y 1 Mi3HAaHHIO CYTHOCTI
HOTapiadbHUX [, a 3 IHIIOTO — YJOCKOHAIIOBAHHIO MPOIECYaTbHOTO MOPSIKY
PO3MIISIAY HOTapiaJbHUX CIIPaB 1 po3po0OIli CrieliaTbHUX MTPABUJI iX BUMHEHHS.

Jlo rpynu HOTapiaJIbHUX aKTiB, CIPSIMOBAaHUX Ha IMOCBITYEHHS OE3CIHIPHOTO
npaBa, HaJeXXaTh HOTapiajabHI Jii, TOB'I3aHl 3 BHUJAa4el0 CBIIOILTB: MPO MPaBO Ha
CIIAJIIIMHY; PO MPABO BIACHOCTI HA YACTKY Y CIUJIBHOMY MaifH1 MOAPYXKS; PO
npuaOaHHs JKWINX OyAWHKIB 3 TPWIOAHUX TOpriB. OO'€KTOM OXOpPOHH TIpHU
3MIMCHEHHI MOJIOHNX aKTIB € HasBHI Cy0'€KTHBHI IMpaBa TPOMAJISH 1 opraHizarlii.
[Ipu 3nilicHEHHI HOTapiaJbHUX [ JaHOI TPyHH HOTApiyC MIATBEPIIKYE
CyO'eKTUBHI TpaBa TPOMAJISIH, 30KpeMa JIOCSATAETbCA METa HaJaHHs BIpOT1THOCTI
Oe3CripHOMY TpaBy: CHaJKyBaHHS BIACHOCTI Ha YacTKy y CIUIBHOMY MakHI
MOPYXOKS, BIACHOCTI HA MPUAOAHWN 3 TPWIIOJAHUX TOPTIB KUWIMH OyIUHOK.
Bumani Ha miaTBepmpKeHHS 1UX OE3CIMIpHUX IpaB CBIIOITBA HAAAl MOXYTh OyTH
BU3HaHI1 HEAIMCHUMU TUTHKU B CYZIOBOMY MOPSIIIKY.

Jlo HoOTapiadbHHX Jil, CHOPSIMOBAaHWUX Ha TIOCBIMYCHHS 1 3aCBiIYCHHS
Oe3cmipHuX (DaKTiB, BITHOCSATH:

—TIOCBITYCHHS YTOI;

— MOCBiTYeHHS (HaKTy, IO TPOMAJISHUH € )KHUBHUM;

— MmocBigYeHHs (akTy nepeOyBaHHS TPOMAISTHIHA Y TIEBHOMY MICIIi;

— MOCBIAYEHHS! TOTOKHOCT1 TPOMAaJIIHUHA 3 0CO0010, 300pa’KEHOI0 Ha
dboToKapTILL;

— MOCBIAYEHHS Yacy Mped IBICHHS TOKYMEHTIB;

— nocBIAYeHHS (DakTy mepeaayi 3asB rpOMaJISH 1 OpraHizaiiil IHIuM
rpoMajisiHaM 1 OpraHizallism;
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—TIPUNHATTA B IETIO3UT TPOIIOBUX CYM 1 I[IHHUX MaIepiB TOLIO.

J1o 1i€1 5k Tpynu BITHOCATH [Ii1 13 3aCBiTUEHHS (PaKTUYHUX JTAaHUX:

— MOCBITYEHHS TPABUIIBHOCTI KO IOKYMEHTIB 1 BUITUCOK 3 HUX;

— MOCBITYEHHS CIPABKHOCTI MIJNHUCIB HAa IOKYMEHTAX;

— MOCBITYEHHS IPABUIIHLHOCTI MEPEKIaAy TOKYMEHTIB 3 OJHIET MOBU Ha
HITY;

— BUMHEHHSI MOPCBKHX MTPOTECTIB.

[Ipu ubOMY 3/1IHCHIOETHCS OXOPOHA 3aKOHHMX 1HTEPECIB, 1110 MOJIATAIOTh Y
HaJIaHH1 BIPOT1THOCTI 1 BU3HAHH1 O€3CMIPHUMU MEBHUX (PaAKTiB.

Jlo HOTapianbHUX J1{, CIPSIMOBAHUX Ha 3a0e3neueHHs 30epekeHHsT MaitHa 1
JIOKYMEHTIB, BITHOCSITD:

— BXKUTTSA 3aXO0J1B II0JI0 OXOPOHH CHaJKOBOr0O MaiiHa;

— BHJIauy CBIJOLITBA BUKOHABIIIO 3aIOBITY;

— MPUNHATTSA JOKYMEHTIB Ha 30€peKEeHHS;

— HaKJIaJeHHs 3a00pOHU BIAUYXKEHHS KUJIOT0 OyIMHKY W 1HIIOTO
HEpPYyXOMOTI'0 MaiHa.

JI1st iuX HOTapiallbHUX JIH 3araJIbHOO 03HAKOIO, 110 iX MOEIHYE, € T€, 110
BC1 BOHU CIIPSIMOBaH1 Ha 3a0e3neueHHs 30epeKeHHs IEBHUX 00'€KTIB.

UeTBepTy rpyny ckjiafaloTh HOTapiajdbHi Ji1, CIpsIMOBaH1 Ha HaTaHHS
JOKYMEHTY BUKOHABYOiI CHIIH:

— BYMHEHHS BAKOHABUOT'O HAIUCY;

— BYMHEHHSI IPOTECTIB BEKCEJIIB.

BUCHOBKHU 10 TPETHOI'O IINTAHHSI:

HotapiaT mokiukaHuii OXOPOHSTH 3aKOHHI MpaBa ¥ IHTEpeCH TPOMAJIsH 1
opraHizalii NUISIXOM BYMHEHHS HOTapiaJbHUX i 3 METOK HaJaHHA iM
IOpUINYHOI BIPOT1IHOCTI. PimeHHro Ii€l 3arajbHOi 3a7a4i CIyTyIOTh KOHKPETHI
3aBJaHHA, 110 TIEPECiilye BUMHEHHS OyIb-sKOi HOTapianbHOi aii. Tomy 3MmicT
HOTapiaJIbHOI Mii O3HAYa€ HE IO IHIIE, SK OKPEeMHH NpeaMeT MisUIbHOCTI
HOTapiyca, 3 ypaxyBaHHSM TOTO, 110 3aTaJIbHUM MIPEAMETOM € Oe3-CIipHI CIIPaBH.

BUCHOBKU 3 TEMMU:

SIk BUCHOBOK, HOTapiaJibHa JISUTBHICTE € TMPOIECYaTbHOIO 3a CBOIM
XapaKTepoM.

HoTtapianbHuii mporec XapakTepu3yeThCS HHU3KOK O3HAK, BIIACTUBHUX
opuanIHOMY Tiporiecy. HoTtapianbauii mporec — 1me po3riisn (BUPIMICHHS) MEBHOT
ropuanaHoi crpaBu. KOpuandHa cnpaBa — 1€ 00CTaBHHA, IO PO3IIISIAETHCS HA
MiZCTaBi 3aKOHY, a 11 HACHIIKU 3/IIHCHIOIOTHCS Y BUKOHAHHS 3aKOHY.

pe3yNnbTaTi BHPINMIEHHS IOPUAMYHOI CIpaBU HOTapiycoM (BUYMHEHHS
HOTapiaTbHUX i) FOPUANYHI IMpaBa i 000B'I3KH 0Ci0, CTOCOBHO SIKMX IIi i1 Oyiun
BUMHEHI, CAHKI[IOHYIOThCS JI€PKaBOIO, JOKYMEHTaM HaJae€Tbcs  OdiIiiiHe
3HAQYEHHS, 1[0 JO03BOJISIE 3a3HAYEHUM oco0aM HaOyBaTH MEBHOIO CTaTyCy 1
3M1MCHIOBATH MEBHI M1 (IPUMIPOM, YCIIaJIKOBYBATH MAHO 3a 3aMIOBITOM).

Homapianvnuit npoyec —paBoBa ¢opma ASUIBHOCTI YINOBHOBA)KEHUX Ha
TEOpraHiB AepkaBH 1 mocagoBuX oci0. BumHEHHS HOTapiaibHUX 1A 31HCHIOE
CyBOPO BCTaHOBJIEHE KOJIO 0C10, KOHKPETHHH CKJIaa 1 00CAT KOMIETEHIIIT IKUX
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BCTAHOBJICH1 3akoHONaBcTBOM (ctarti 1, 3, 34, 35, 36, 37, 38, 40 3axony).
[TopyiieHHs nmpaBu, M0 BU3HAYAIOTh KOMIIETEHI[IIO OC10, SIKI MOKYTh BUMHIOBATH
HOTapiajbHI [ii, TATHE 3a COOOI0 HECHPHUSTIMBI MpOLECYyalbHI HACTIAKUA —
BU3HAHHS HEAIMCHUMH BYMHIOBAHUX 11 (AUB., HANPUKIIA, CT. 9 3aKOHY).

Homapianvnuit npouyec AK Ppi3HOGUO 1OPpUOUYUHO20 npouecy —IIe
JISUTBHICTB,PE3YJIbTaTH  SIKOi  OOOB'A3KOBO  O(OPMIIAIOTBCA Y  BIJMOBIIHUX
MpOIECyaIbHUX aKTaX-ToKyMeHTaxX. Tak, 3rimHo 31 c¢T. 48 3akoHy, mpu
MOCBIYEHH] IO/, 3aCBIIYEHHI MPAaBUJIBHOCTI KOMIM JOKYMEHTIB 1 BUIIUCOK 3 HHUX,
CIPaBXHOCTI MIANUCIB HA JOKYMEHTaX, MPaBUIBHOCTI MEPEeKIany JOKYMEHTIB 3
OJIHi€T MOBM Ha IHIIY, a TaKOXX Yacy TP/ SBICHHS JOKYMEHTa Ha BiIIMOBIIHUX
MaTepiaiax BUMHSIOTHCS IMOCBiTYyBalbHI Hamucu. Ha migTBep/KEHHS TpaBa Ha
CHaJIIMHY, MpaBa BJIACHOCTI, MOCBIMYEHHS (aKTIB, 110 TPOMAJASHUH KUBUU, MPO
nepeOyBaHHS TPOMaJsJIHWHA B TICBHOMY MIiCIli, TOTOXKHOCTI TpPOMaJsSHWHA 3
0c00010, 300pakeHor0 Ha (OTOKAPTIIL, PO MPUNHATTS Ha 30€peKEHHS IOKYMEHTIB
BUJIAIOTHCS BiNMOBIHI cBifionTBa. CTaTTs 89 3aK0HY pErysoe MUTaHHS MPO 3MICT
BUKOHABUYOTO HAITUCY.

HOpuduunuii__npouec i _HomapianbHuii __npouecsk WOro pPi3HOBUI—
JISUTBHICTD, SIKa CIPUYUHIOE 00'€KTUBHY MOTpeOy y MpOoleaypHO-TPOIECyabHi
periaMeHTallii, Mo € TapaHTIEl TPaBUIBHOrO, INBUJAKOTO W e(pEKTUBHOIO
PO3TIISAY CIIPAaBH, BHHECCHHS 3aKOHHOTO 1 OOTPYHTOBAHOTO PIllICHHS.

Hotapianpuuii mporec — 1€ AiSUTBHICTh, O€3MOCEPEeNHBO TOB'sI3aHA 3
HEOOXITHICTIO BUKOPHUCTAHHS PI3HUX METOIB 1 3aC001B IOPUAUYHOT TEXHIKH. Y
HOTapiaJbHOMY TIpolleci ICHYe€ CHCTEMa BHMOTI, M0 MPEISBISIOTHCS 10
HOTapiadbHOTO MPOBAHKEHHS, SIKI MICTAThCA B [IpaBuinax BefeHHS HOTapiajabHOTO
JIOBOJICTBA, 3aTBEP/DKEHUX Haka3oM MiHicTepcTBa rocTuiii Ykpainu Bim 3
mrotoro 1994 p., 1 BCTAaHOBIIIOIOTH €IMHUHN IS Jep>)KaBHUX 1 IPUBATHUX HOTAP1yCiB
MOPSIZIOK  BEJACHHS HOTapiaJlbHOTO JUIOBOJICTBA, CKIQJaHHA ¥ odopMIieHHs
CIyKO00BUX JokymeHTiB. [lopsmok cKiIagaHHS HOTapiaJibHUX CBAONTB 1
MOCBITYyBaJIbHUX HAINHUCIB, BEJICHHS PEECTPIB JUIS peecTpallii HoTapiaabHUX AiH, a
TAaKOXK 1HIIUX KHUT, TMOB'SI3aHUX 3 YYMHEHHSM HOTapiadbHUX 1M, PETyIIOETHCS
TaKOX [HCTPYKII€I0 TPO TOPSIOK BYMHEHHS HOTApialbHUX MOi HOTapiycamu
VYkpainu.

Cmaodininicme  —11¢  O3HaKa HOTApiaJlIbHOTO  MPOIIECY,III0  BH3HAYAE
HoroAMHAMIKY, TOCHIOBHICTh 3IIHCHEHHS TNpolecyalbHoi mismbHOCTI. Cramis
HOTapiaJbHOTO TPOIECY SK HWOTro CKIAg0Ba YaCTHHA YTBOPIOETHCS CYKYITHICTIO
HOTapiaIbHUX MPOLECYalbHUX Jid, CHPSAMOBAHUX JO OJIHIE] HAWOIMKUIOT
MpOLIECYaTbHOT METH, 1 XapaKTepHU3ye€ThCS TMPOCTOPOBO-YACOBUMH MEKAMH,
cnenuivHUM KOJOM CYO'€KTIB, SIKI MalOTh IMEBHI MpaBa Ta OOOB'SI3KH, BIIACTHUBI
came iM B 1l cTamil 1 BOJOMIIOTH MPOIECYATbHUMHU TOKYMEHTAMU, 10 BUAIOTHCS
HOTapiycoM Yy JaHii cTaii.

ypaxyBaHHSM 3alPOTIOHOBAHOTO BU3HAYEHHS B HOTapiaIbHOMY TPOIIEC]
MOJIEHA BUIUIATH TaKl OOOB'SI3KOB1 CTaqll:
MOPYIICHHS] HOTAPIaTbHOTO MPOBAKCHHS;
MIAITOTOBKA JI0 BUNHEHHS HOTapiaabHOI Jii;
PO3IJIsi HOTapiaJIbHOI CHPABU O CYTi Ta HAITMCAHHSI HOTAP1aJIbHOTO aKTa.
Crarts 52 3akony nepeabdauae, o BCl HOTapiaiabHI Jii pEECTPYIOTHCS B
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peecTpax HOTapiaJibHUX JAii. 3amuc HOTapiajabHOI i 3IMCHIOETHCS
HOTAplyCOM YW IHUIMM TMPAaLiBHUKOM JE€P>KaBHOI HOTapiajibHOi KOHTOpU abo
oco0oro, sika mepedyBae y TPYAOBHX BIJHOCHMHAX 3 MPUBATHUM HOTapiycoM,
TUIBKMA TICHS TOTO, SIK MOCBIAYYBAaJbHUW HANKC HA JOKYMEHTI YU JOKYMEHT,
BUJIAHUN HOTAp1yCOM, HUM ITiJIITHCAHI.
JUIS peecTpallii HoTapianbHuX i (1. 25 [HeTpykii).

J1o cy0'eKTiB HOTapiaJIbHOTO MPOLIECY HAJIE)KATh HOTapiaJibH1 OpraHu 1
oco0u, 110 6epyTh y4acTh y 371HCHEHH1 HOTaplaJIbHUX JI1i.

VYci cy0'ekT HOTapiaabHOTO MPOIECY 3aJICKHO B PYHKINIH 1 UIeH ydacTi
MOKYTh OyTH 00'€/THaHI B TP IPYIIH.

[lepmy cknagaroTh HOTapiaJibHI OpraHu — JAep KaBHI Ta MPUBATHI HOTAplyCH,
1oCajioBl 0COOM MICIIEBUX OpraHiB BHKOHABUOI BJaJH, KOHCYJIbCHKiI YCTaHOBU
Vkpainu. 3rigHo 31 cr. 40 3akoHy, 1O HOTapiajlbHO 3aCBIIYEHUX JOKYMEHTIB
NPUPIBHIOIOTHCS 3aIMOBITH W JOPYYEHHS, 3acBIAYEHI PSAJOM MOCATOBUX OCIO
(rOJIOBHUMHM JTIKapsSMH, 1X 3aCTYIMHHUKAMHU IO MEAUYHIM 4acTUHI a00 4eproBUMH
JKapsSIMU JIIKapEHb, JIIKYBAJIbHUX YCTAaHOB, CAHATOPIiB; IUPEKTOPAMH 1 TOJJOBHUMU
JikapsMu OyAMHKIB U IPECTapUIMX Ta 1HBAJIIB; KalliTaHAMU MOPCHKUX CYJEH
Yl CyJe€H BHYTpIIIHHOTO TUUIABAHHS, IO IUIABAIOTh I TparmopoM YKpaiHu;
HaYaJlbHUKAMHU PO3BIIYBAIBHUX, APKTUYHUX Ta IHIIUX TOMIOHMX JIO HHUX
eKCIeIUIIIN; HaYallbHUKAaMHU, iX 3aCTYIMHUKAMU MO0 MEANYHIA YaCTHHI, CTAPIIUMU 1
YEepProBUMH JIIKaApPSIMU TOCHITAIIB, CAHATOPIIB JJIsI BIICHKOBOCIIY>KOOBIIIB Ta IHIITHUX
BIICbKOBO-JIIKYBaJIbHUX YCTAaHOB; KOMaHIUpaMH (HayaJbHUKaMHU) BIMCHKOBHUX
YaCTHH, 3'€/IHaHb, YCTAHOB 1 3aKJIa/1iB; HaYaJIbHUKAaMH MICIIb 11030aBICHHS BOJI1).

Hpyry rpyiy yTBOPIOIOTh IOPUIUYHO 3aiHTepecoBaHi ocodu. Lle rpomansnu 1
IOpUINYHI 0COOM, 3a JOPYYEHHSM SKHX YW CTOCOBHO SKHX BIAOYyBamuCs
HOTapiaiabH1 Ali, Ta IXHI TpeACTaBHUKH (4. 2 CT. 8§ 3aKOHY).

Jlo TpeThoi TpymM BiTHOCATH 0cCi0O, HE 3aiHTEPECOBAHUX Yy PE3yJbTari
HOTapiaJIbHOI CIpaBH, ajieé SKi TaKoXX OepyTh y4acThb y HOTapialbHOMY IIpOIeCi
(excriepty, mepekIagadi, 30epiradi i omiKyHd CIagkoBOro MaifHa Ta iH.). Merta ix
y4acTi — CIPHUATH 31HCHEHHIO HOTapiaJIbHOI MISTTBHOCTI 1 CKIIaJaHHIO HOTap1yCcoM
3aKOHHOTO i OOTPYHTOBAaHOTO HOTapiaIbHOTO aKTa.

HoTtapiansHe nmpoBaKeHHS € €JIEMEHTOM HOTapiaJIbHOTO TPOILIECy, 110
XapaKkTepu3ye IpeIMEeTHI HOro 03HaKH.

Ilpeomemom HomapianvHoi OdianbHocmi € CIPABU,II0 BUIUIMBAIOTH
3MMBUTHHUX (Y MIMPOKOMY PO3YMiHHI) MPAaBOBIMHOCHH, B SKUX BIACYTHIN CHip Mpo
paBo 1 mpo (axT.

VYci nmepepaxoBani B cT. 34 3akoHy HOTapiajbHI Jii XapaKTepU3yIOThCS, IM0-
nepiie, 3aralbHIMHA BIACTHBOCTSAMH, 1110 JTO3BOJISIIOTH BITHECTH 1XHE BYMHEHHS 710
BEJICHHS HOTapiary, i, MO-Apyre, 0COOJMBOCTAMH, IIO 3YMOBIIIOIOTh MOXJIHBICTH
MOAUTY iX Ha BIATIOBITHI TPYIHU. AHAJI3 3arajbHUX iX BJIACTHBOCTEH 1 JTI0O3BOJISE
chopmynoBaTH MpPEeaMET HOTaplaJibHOI MISUIBHOCTI B LUIOMY, TOOTO CBOEPIIHY
HOTapilaJibHy MIJABIAOMYICTh, a JOCHIIKEHHS OCOOJMBOCTEM NPUBOJIUTH [0
HEOOXI1THOCT1 BUJICHHS BUIB HOTaplaJbHUX MPOBAKEHb.

HotapianpHe mnpoBaJ’KEHHs B LUIOMY MOXHA BH3HAUUTH SIK CYKYMHICTb
MpOLECyaIbHUX 11, 1110 311MCHIOIOTHCA HOTaplycaMu i 1HIIUMU CyO'eKTaMu
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HOTApIaJbHOTO MPOLECY y MEBHOMY, 3aKpIUICHOMY 3aKOHOM MOpSAKy. Tum
CaMUM MIJKPECIIOEThCA, IO (popMa 1 NOPANOK BUMHEHHS HOTaplaldbHUX [Id
MaloTh M€BHY MPABOBY BPETYIbOBAHICTb.

METOJUYHI IOPAIU IIOA0 NIITOTOBKU JAHOI TEMU:
[Ipu camocTiiiHIM MiATOTOBII 10 AaHOI TEMHU, BapTO 3BEPHYTHU yBary Ha Taki
MUTaHHS:
JlaiiTe BU3HaUEHHS «HOTAPIAJIbHOMY MPOLIECY»
Ski ICHYIOTb CTaJl11 HOTapiaJIbHOTO MPOLIECY
JlaiiTe BU3HaueHHs cy0’ €KTy Ta MpeaMeTy HOTapialbHOI JisIIbHOCTI
JlaiiTe BU3HAUTE MOHSTTS «HOTapiajbHE MPOBAIKEHHS
3a IKUMU MPUHIMIAMU KJIacu(piKyIOThCS HOTapialbHi J1i?
VY sSKMX BUIAJKaX 3aKOHOJABCTBO Iepeadavae MOKIUBICTD BIIKIaICHHS
HOTaplJIbHUX 111 ?
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META JEKIIi:

Mertoro nekuii € aHani3 0cOOJIMBOCTEN Ta 3arajlbHOTO MOPSAJIKY BUMHEHHS
HOTapianbHUX A1d. Jlekuis Mae CHpUSATH 3aCBOEHHIO MEXaHI3My IIPaBOBOIrO
PEryJIOBaHHS  HOTapiaJIbHUX MPOLECYyaJbHUX BIJHOCHH, SKHH  OXOIUIIOE
MIZCUCTEMY 3arajibHUX HOPM (3arajibHi MpaBuiia BYUNHEHHS )

BCTYII

Binnosinno no ct. 41 3akony «Ilpo HOTapiaT», HOTapiaibHI Ali MOXYTb
BUMHIOBATHCS Oylb-IKUM HOTapiycoM abo MOCaJoBOI0 0CO00I BHKOHABYOTO
KOMITETY CUIbCBKOI, CEJIMIIHOI, MICBKOi pajgud HApOAHMX JAENyTaTiB Ha BCIH
teputopli Ykpainu. OnHak Jeski 3 HUX MOXYTb OyTH 3IIHCHEHI CyBOpPO
BU3HAYEHUM HOTaplyCOM, BUMHEHHS X 1HIIMMU HOTaplycamH 3a3Jalieriib CTABUTh
miJi CyMHIB 3aKOHHICTh HOTapiajbHO1 Jii 1, OTXKe, T1 HACTIAKHU, SIKI BOHO TSATHE.
Koo Takux aiff JOCUTH YITKO OKpecieHe 3aKOHOAaBCTBOM.

Omtata BUMHIOBAaHUX HOTaplalbHUX JIH perymroerhcs crartsamu 19 ta 31
3akony «IIpo HOTapiaT».

Jlo JOKYMEHTIB, IO MPEACTABIAIOTHCS [IJIi BUMHEHHS HOTapiallbHUX [IiH,
Npe'sBIISAIOTHCS MEBHI BUMOTH, sIK1 3a0€3Me4yI0Th 3aKOHHICTh 1 OOIPYHTOBAHICTh
HOTaplaJIbHUX 1.

BignoigHo g0 c1. 43 3akony «lIpo HOTapiaT» pu BUMHEHHI HOTapiaJlbHUX
NI HOTaplyCM Ta 1HII TIOCaZoBl OCOOHW, $KI BUYMHSAIOTH HOTapialbHi ii,
BCTaHOBJIIOIOTh 0CO0Y TpOMaJsHMHA, WOro MpeAcTaBHHKAa abo NpeJCTaBHHUKA
OIANPUEMCTBA, YCTaHOBM, OpraHi3ailii, 10 3BEPHYJUCS 33 BUMHEHHSIM
HOTapIlIbHUX 1.

3 orisay Ha cKa3zaHe MOCTae 3aBJaHHs 3’ sICyBaHHS MICIS Ta YaCy BUMHEHHS
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HOTaplaJIbHUX hishi® omJjarta 3a BYMHIOBaJIbHI HOTapianbHi Jii. Takox
3’dCyBaTl Kl BHUMOTH MpPEA'SBISIOTHCA 0 HOTapilajJbHUX JOKYMEHTIB Ta IHIII
MpaBuJia BUMHEHHS HOTApladbHUX M.



I. MICHHE TA YAC BUNMHEHHAA

Micue Bunnennss HJ{
Bianosigno no crt. 41 3akony, HortapianbHi 1ii MOXYTb BUMHSTUCS OYIb-
SAKUM HOTaplyCoM 4 MOCaJO0BOI O0COOOI0 OpraHiB MICHEBOTO CAMOBpPSIyBaHHS,
3a BUHSTKOM BUNAJKIB, ependaueHux crartamu 9, 55, 60, 65, 66, 70-73, 85, 93 1
103 uporo 3akoHy, Ta IHIIMX BHUIAJKIB, Neper0adyeHUX 3aKOHOJABCTBOM
YkpaiHu.
OOmMexeHHs 11010 Micsis BunHeHHs H/I.

95

HOTAPIAJIbBHUX IIA

Crarta Hotapianbai mii 0L l\lf?é)KCHB
3aKoHy
bl 3a00poHa HOTaplycaMm Ta I0CaJ0BUM
9 HJ1 ocobam OMC
BunHsATA H/I momo
adiniioBaHuX 0Ci0
Bunau _ HOTapiaib | 3AIMCHIOETHCH ACPIKAaBHUM
53,4.2|a nyoJrikaTa HO | HOTaplaJbHUM apXiBOM, a
MOCB1TYEHOTO 70 Tepefadi B apxXiB - HOTApilycoM
JOKyMEHTA Yl I10CaJ0BOIO
0C000IOBUKOHABYOTOKOMITETY
3aMiCLIEM
30epiraHHs JOKYMEHTA.
llocBigue mo | Jlume 3a Micue3HaxomKEeHHSIM
55, 4. 4 | quA I[IpaBounHiB 0 | (MicueM peectparliii)
BITUY)KEHHS, ITOTEKH IpOro MaiiHa abo 3a
HEPYXOMOTO MaifHa, MICII€3HAXOHKEHHSAM (MicIieM
a TaKOX MPaABOYMHIB 1100
BITUY)KCHHS, peecTpallii)oH1€i13CTOPIHBIATIOBI THOTO
3acTaB TPaAHCIIOPTH 3ac00
U ux 1B, 10 | MPaBOYUHY
HiJISITal0Th Jep KaBHIM
peecTpartii
BoxuTTs 3aX041B 10 OXOPOHM 3a MICIIEM BIAKPHUTTS CITaAIINHM.
60, 4. 1 | cmagkoBOTO MicneM BIAKPUTTS
MaiiHa CIaIIIMHUEOCTAaHHEMICIIETIPOKUBAHHS
CIAJKOJaBI, a SAKI0 BOHO
HEBIIOME,—
MICIIE3HAXO0/ a0
YKEHHS HEPYXOMOIr'0 MaiiHa O
OCHOBHOT JaCTUHHU, a BIJACYTHOC
[IpunuHEHHST OXOPOHU HOTo . 3a s
65, 4. 2 | cITaIKOBOTO MaliHa HCPYyXOMOI'0O MarvHa —
MICIIE3HAXOKEHHSI OCHOBHOI
YaCTUHH PyXOMOI'O MaiHa. (IHMB. CT.
1221 IOK
Bupgaua cBigoUTBa IIpo
66, 4. 1 [mpaBO Ha Vkpainn).

criamg
UHY




Bupada cBigourBa mpo mpaso

71, 4. 3 | BTacHOCT1
Ha YacTKy B CIUIBHOMY MalHl1
HOAPYXKS
B pasl CMepTi
OJIHOT'O 3 HUX
bupad cBimonrBa IpUAOAHH | 3a MICLE3HAXOKEHHIM OYIUHKY
72,4.1|a po s | (KBapTHUPH)
HEPYXOMOI'0 MaifHa, ke 0yi0
peaMETOM
3acTaBu (IMOTEKH), 3
PWIIOHUX TOPTiB
Hakiaga 3a00p0  BIIYY)XKEH | 3a MICIIEM PO3TalllyBaHHS HEPYXOMOI'O
73, 4. 1 | HHa HHU HS | MaiiHa a0o 3a
MICILIE3HAXOKEHHAM OJIHIET 13
HEPYXOBOT'0 MaiiHa CTOPIH MPaBOYMHY.
Ipunuarra B aeno3ut 3a MICIIEM BUKOHAHHS
85, 4. 5. TpomIOBHX CYM 1 3000B’sI3aHHSL.
(muB. LIK: cT 532 «Micre BUKOHaHHS
I[IHHUX TanepiB 3000B's13aHHAY,
cT. 537 «BukoHaHHs 3000B'13aHHS
BHECEHHSIM 0Opry
B JICTIO3UT HOTaplyca, HOTapiaabHOT
KOHTODN)
BunHEHHS MOPCHKUX ] j
94, 4. 2 mporecTiB Hortapiyc B mopty Ykpainu.

Jus. Kojmekc TopriBeibHOTO
MOpEIIJIaBCTBA YKpaiHH

(3oxpema crarti 73-91), 3V «lIpo
MOPCBKI MOPTH

VYkpaian» Big 17.05.2012 Ne 4709-VI,
[TIKMY «IIpo

3arBepkeHHs [lopsinky BeneHHs

Peectpy Mopchkux
OPTIB YKEIa'l'HH» Big 11.07.2013 Ne
496, PKM

«IIpo 3aTBEpIKEHHS TMEPEITIKY
MOPCBHKUX TOPTIB

VYkpainu, BIZKpUTUX JJIST 3aXOJKEHHS
1HO3EMHHUX

cynen» Bin 26 yepBus 2013

Jlns BU3HAYCHHS BIATOBITHOCTI MICIlI BYMHEHHS HOTapiadbHHUX [id, 3a
3arajJbHUM TPABUIIOM, BUKOPHCTOBYIOTh KPHUTEPIA MEX HOTAPIaIbHOTO OKPYTY
(ctarTs 13-1 3akony).

HotapianpHuii okpyr — TepuTopiajibHa OJMHMIIS, B MEXKax SKOI HOTapiyc
31MCHIOE HOTapiajdbHy AISUIBHICTH 1 B MEXKaxX SIKOr0 3HaXOJAUThCS JIepKaBHA
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HOTapiaJibHa KOHTOpPA, B SIKIM Mpalroe Aep:kaBHUU HOTapiyc, abo poboue micie
(KOHTOpA) MPUBATHOTO HOTapiyca.

HotapianpHi OKpyru BHU3HAYAIOTHCS BIAMOBIAHO JO aAMIHICTPATUBHO-
TEPUTOPIANBHOTO YCTPO YKpaiHW. Y MicTax 3 pailOHHMM MOJUIOM OKPYroM
TISUTBHOCTI HOTapiyca € BCS TEpUTOpis MicTa. Y pasi 3MIHM aIMIHICTPATUBHO-
TEPUTOPIANBHOTO MOJLTY YKpaiHu, B pe3yibTaTi SKOr0 po3TallyBaHHS poOOYOro
Micus (KOHTOpM) MNPHUBATHOrO HOTaplyca YBIALIUIO A0 IHUOIOTO HOTapiaJibHOT'O
OKpYyry, HOTapiajibHa iSUIBHICTh BIAMOBIJHUX HOTAapiyCiB TOBHHHA OyTH
3apeecTpoBaHa B IIbOMY HOTapialbHOMY OKPY3i.

HoTapiyc He BIpaBi 3/1iICHIOBaTH HOTAapiaJibHy JISUIBHICTh 32 MEXAMH CBOTO
HOTapladbHOTO OKPYTY, 3@ BUHATKOM 3aMIIICHHS 1HIIMX HOTapiyCiB y BUIAAKaX,
nependoaueHuX 3aKOHOM.

[lpuBaTHMii HOTapiyc Mae MpaBO MaTH JIMIIE OJHE MPHUMIMIECHHS IS
PO3MIiIlIEHHST pOOOYOro MicHs (KOHTOpPH), K€ MOBHHHO 3HAXOJUTHCH Yy MeEKax
HOTapladbHOTO OKPYTY, B AKOMY 3/1MCHIOETHCS HOTapiajibHa AISIBHICTD (M. 5 1. 1
p. I [lopsnky).

SIkmio meBHa HOTapiadbHa il B CHIYy MpaBWJI MPO MICIE BUYWHEHHS
HOTapladbHUX 1 He MoXe OyTM BYMHEHA JaHUM HOTapiycOM, OCTaHHIH
BIIMOBJISIE B 11 BUMHEHHI Ha miAcTaBi M. 3 4. 1 cr. 49 3akony («ais miajsrae
BYMHEHHIO IHIIMM HOTaplycoM abo MocajoBOI0 0CO0010, KA BUMHSIE HOTapiaJibH1
Ti»).

BianogigHo 10 4. 2 ct1. 41 3akony, m. 2 ri1. 1 p. [ [lopsiaky, HoTapianbHi aii
BUMHSIOTHCS:

— y NIPUMIILICHH] AeP>KaBHOT KOHTOPH;

— y Jep>kKaBHOMY HOTapialbHOMY apXiBi;

— y IPUMIIIICHH], SIKE € pOOOYHUM MICIIeM NMPUBATHOTO HOTapiyca;

— y IPUMIILIEHH] OpraHiB MICIIEBOTO CAMOBPSITyBaHHSI;

— B OKPEMHUX BHUTIAJKaX, KOJIU FPOMAJITHUH HE MOXE 3'SBUTHCS B 3a3HAUCHE
IPUMIIIEHHS, a TAKOX KOJIM TOTO BUMararoTh 0COOJMBOCTI MOCBITIYBaHO1 YTOIH,
HOTapiaJIbH1 A1i MOKYTh OyTH BUMHEHI 11032 BKa3aHUMH NMPUMIIIICHHSIMH, aJie B
MEKax HOTapialbHOTO OKPYTY.

TyT 3a70BONBHAIOTECS, HAacaMIIEpeld, IHTEPECH TPOMAJsiH, sIKi HE MOXYTh
BHACTIZIOK XBOPOOHM, 1HBAJIJHOCTI UM 3 IHIIUX MOBAXKHUX MPUYUH MPUOYTH 0
JIep>KaBHOI HOTapialibHOT KOHTOPH, JI0 IPUBATHOTO HOTapiyca abo 10 BUKOHKOMY.
3aK0H HE BCTAHOBIIOE JOKJIAJHOTO TMEpPeNiKy HIUX MpuumH. [IpakTH4HO naHa
HOpPMa 3aCTOCOBYETHCS JTOBOJII MIUPOKO MPU BUMHEHHI TaKUX HOTapladbHUX JIii,
SIK TIOCBITYCHHSI 3aIlOBITIB, JIOBIpEHOCTEH, 3aCBIIUCHHS NPaBHIBHOCTI ITiIMHUCIB
Tomo. Jlep’kaBHe MHUTO MPHU IBOMY CTATYETHCS Y PO3Mipl BCTAHOBICHUX CTaBOK
3a BignmoBigHi mii. Kpim Toro, cmmadyroTbes (akTHUHI BUTpaTH, TOB'S3aHi 3
BHI37I0M JJIsl BYNHEHHSI HOTAp1aJIbHOT JIii.

Binmosinuo 1o m. 3 ra. 1 p. I [Mopsinky, Skmo HOTapiaibHA il BAMHIOETHCS
mo3a TMPUMINIEHHAM  JE€p’KaBHOI  HOTapiadbHOI  KOHTOPH,  JICPKABHOTO
HOTaplaJIbHOTO apXiBy, MPUMIIICHHSIM, SIKE € PoOOYMM MiclieM (KOHTOPOIO)
MIPUBATHOTO HOTapiyca, y MOCBIAYYBAJIbHOMY HAIIUC1 Ta B PEECTPI IJIA PEECTpaLlii
HOTaplaJibHUX JAii 3a3HA4a€TbCsl MICIIE BUMHEHHSI HOTapiayibHOI Ail (ynoma, y
JIIKapHi, 32 MICIIE3HAXO/KEHHIM IOPUAUIHOT 0COOH TOIIO) 13 3a3HAYECHHIM
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aZpecH, a TaKoXK MPUYMH, 3 IKMX HOTapialibHa Jis OyJia BYUMHEHA 11032 BKa3aHUMU
MPUMILICHHSIMHU.

3anMc Opo BYMHEHHS HOTapiajbHOI [1i 1032 MPUMILIEHHSAM JI€pKaBHOI
HOTapiajJbHOT KOHTOPH, AEPKABHOTO HOTAPI1aJIbHOTO ApXiBY, NPUMIIICHHSM, SIKE €
pobouuM MiciieM (KOHTOPOIO) MPUBATHOTO HOTapiyca, 3aHOCUThCS 10 KypHamy
(xHUTH) OOJIKY BUKIJIMKIB HOTapiyca 3a MeXI Jep:KaBHOI HOTapialbHOI KOHTOPH,
JEeP>KaBHOTO HOTaplajJbHOIO apxiBy YU poOOYOro Micisl (KOHTOPH) MPUBATHOTO
HOTapiyca 3rimHo 3 joxatkoM 14 no IlpaBun BeleHHS HOTapiaabHOIO
JI0BOJICTBA.

Yac (ctpoxn) BuuHenHss HJ/I (ct. 423akony,rn. 2p.1 [Hopsaaky)HoTapianbhi

T BUMHSIFOTBCSI TTICHIS X OIJIaTH, a TAKOX Y Tepei0aueHux
3aKOHOM BHITaJIKaXx MIcHsl CIJIATH J10 OIOKETY MOJATKY 3 10XOA1B (Pi3MuyHUX 0OC10
Ta B JICHb 10J1a41 BC1X HEOOXIJHUX JTOKYMEHTIB.

Bioxnaoenns suunenns nomapianvHoi 0ii

BuunenHst HoTapianpHOi Ali MOXe OyTH BIIKIAIEHO B pa3l HEOOXiTHOCTI
BUTPEOYBaHHs JOJIATKOBUX BIJOMOCTEH a00 JOKYMEHTIB Bix (QI3UYHUX Ta
IOpUINYHUX 0Ci0 ab0 HajCWIaHHS JOKYMEHTIB Ha EKCIIEPTHU3Y, a TaKOX SKIIO
BIAMOBIAHO 7O 3aKOHY HOTaplyC TOBHUHEH BIEBHUTUCH Yy BIACYTHOCTI Yy
3alHTEpECOBaHUX 0Ci0 3amepeyeHb NPOTH BUMHEHHS 1I€T 1.

CTpoK, Ha SKWH BiKJIaJa€ThCs BUNHECHHS HOTApiaJibHOI JIi1 B IUX BUIAIKAX,
HE MOJKE MEePEBUIITYBATH OJJHOTO MICSIIS.

3ynunenHs guuHeHHs HOMAapianbHoi Oil

3a OOIpyHTOBaHOIO MHCHMOBOIO 3afBOI0 3alHTEpPecOoBaHOI ocolu, sKa
3BepHyJacs 10 Cyly Ta Ha MiJCTaBl OTPUMAHOTO BiJ Cy1y IMOBIJOMJICHHS PO
HAJXO/P)KEHHS MO30BHOI 3asBH 3aiHTEPECOBAHOI 0COOM, sSIKa OCHOPIOE MpPaBo abo
¢dakT, Mpo MOCBIMUEHHS SKOT'O MPOCUTH 1HIIA 3alHTepecoBaHa 0co0a, BUMHEHHSI
HOTapiaJIbHOT /111 3yNUHAETHCS O BUPIIICHHS CIIPABH CYJIOM.

3akoHamMu YKpaiHM MOXYTh OyTH BCTAHOBIEHI TaKOX IHwi niocmaeu
ONABIOKIA0eH s aD0 3YNUHEeHHS 84UHeHHs HOTapiaIbHUX 1.

Tak, HemomaHHA BIIOMOCTEH Ta JOKYMEHTIB Ha BHMOTY HOTapiyca €
IIJICTABOYO JUIS BIOKAAOEHHS, 3YNUHEHHS GUUHEHHSI HOomapiaabHoi 0ii abo 8i0Mosu
i1 suunenni (4. 3ct. 463akony,n. 2ria. 7p. 1Tlopsaaky).

Bunaya cBimonTBa mpo mpaBo HA CHAAIIUHY MOXE OyTH 6i0KIadeHa y pasi:
BUTpeOYBaHHS HOTapiyCcOM BiAOMOCTeH abo0 JOKyMEHTiB Bif ¢Gi3muHUX abo
IOPUANYHUX OCI0, TIPU I[bOMY CTPOK, Ha SIKH MOke OyTH BIIKJIaJEHO BUIAYY
CBIZIOITBA MPO TMPABO Ha CHAIIIMHY, HE MOKE MEPEBUIIYBATH OJIHOTO MICSIIS;
HEOOXITHOCTI OTPUMAHHS HOTapiycOM BiJ 3aiHTEPECOBAHUX OCI0 3roau Ha TOJady
CHAJKOEMIIEM, KU TPOMYCTUB CTPOK JUISi TMPUHHATTS CHAAIIMHH, 3asBU TPO
NPUHHATTS CHAIIIMHU 3TiTHO 3 BHMOraMHM dYacTWHHM npyroi crarti 1272 LK
VYkpaiau. 3a oOrpyHTOBAaHOI IMHCHMOBOIO 3asBOI0 3aiHTEPECOBAHOI OCOOHM, sKa
3BEpHYJACh JI0 CyAy, Ta Ha MiJACTaBl OTPUMAHOTO BiA CyAy MOBIIOMJICHHS PO
HAJIXOJ[PKEHHSI TO30BHOI 3asiBU 3alHTEPECOBAHO1 0COOH, sIKa OCIOpPIOE MpaBo ado
(dakT, Mpo MOCBIUEHHS SIKOTO MPOCUTH 1HIIA 3alHTepecoBaHa 0co0a, BUMHEHHS
HOTaplaJibHO1 A1l 3ynuxsemscs 10 BUPIMIEHHS cripaBu cyaoMm. (m. 4.13 . 10 p. 2
[opsiaxy)

Sxmo Ha cCHOiibHE MaWHO TOAPYXOKS HAKIAAEHO apemT CYIOBUMHU YU
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CIIIYMMHU OpraHaMM, BHUJAaya CBIIOLTBA NpPO MPAaBO BJIACHOCTI HAa 4YacTKy B
CIUILHOMY MaiiH1 OAPYXKKS GiOKIAdaemuvcs 10 3HATTA apewmty (0. 3.3 1. 11 p. 2
[opsanky).
Bioxknaoenns euunennsi nomapianvnoi 0ii npsimo He nepedbauene, ane
HeMuHy4e Hacmawue y pasi peanizayii Homapiycom maxkux no8HOBANCEHD '

y pa3i HasBHOCT1 CYMHIBIB II0JI0 0OCSTY IIMBUIBHOT A1€31aTHOCTI (hI3UYHOT
ocoOu, sfKa 3BEpHYyJacs 3a BUMHEHHSM HOTapiajbHOI [1i, HOTapiyc 3000B'sI3aHUI
3BEPHYTHCS 10 OpraHy OIIKHU Ta MIKJIyBaHHs 3a MICIIEM IPOKUBAHHS BiAMOBIIHOT
($1314HOT 0COOM ISl BCTAHOBJIEHHS (DAKTY BIJICYTHOCTI OIIKK a00 MIKJITyBaHHS HaJ
Takow ¢Gi3uyHOI0 000010 (1. 2 TI1. 4 p. 1 [Topsaky);

y pa3i HasiBHOCTI CyMHIBIB II0A0 OOCSTY MOBHOBA)XXEHb YIOBHOBAXKEHOTO
NpeJCTaBHUKA, a TaKOXX WOro IMMBUIBHOI J1€3[aTHOCTI HOTaplyC Ma€ TMpaBo
3pOOUTH 3alUT J0 BiAMOBIAHOT (Pi3M4HOI a00 HOPUAMYHOI 0cOOU, BiJl IMEH1 SKO1
nie npeacTaBHuK (a03. 4 . 4 i1 4 p. 1 [opsanky);

y pa3l HagBHOCTI y HOTaplyca CYMHIBIB UI0JI0 TOJAaHUX s
MiATBEP/KEHHS ITUBUIBHOI MPABO3JATHICTh Ta J1€34aTHOCTI IOPUIMYHOI 0COOU
JOKYMEHTIB BIH MO)Xe BUTpeOyBaTH Bi WI€T IOPUAUYHOI OCOOH, IEP:KaBHOIO
peecTpaTopa, OpratiB Jep>KaBHOI MOJATKOBOT CJIY>KOH, IHIIIUX OPraHiB, yCTAHOB Ta
¢bi3uyHUX 0c10 10AaTKOBI BiIOMOCTI 200 mokyMeHTH (1. 2 Ti1. 5 p. 1 [opsiaky).

SKITO CIPaBXHICTh TMOJIAHOTO JOKYMEHTAa BHUKJIMKA€ CYMHIB, HOTapiyc
BIIpaBl 3aTpUMaTH L€ JOKYMEHT 1 HAmpaBUTH MOro O €KCHEepTHOI YCTaHOBU
(excrepra) 1y1s IpoBeACHHS BiAmoBigHO1 ekcieptusu (1. 2 ri. 15 p. 1 Iopsaky).

BUCHOBKHU JO NEPIIOI'O IMTAHHSA:
Takum ymHOM, BiamoBimHO 10 cT. 41 3akoHy Ykpainu «IIpo HOTapiaT»
HOTapiaJIbH1 A1 BYNHSIOTHCS Y MPUMIIICHH] Aep>KaBHOT HOTapiaabHOT KOHTOPH,
Jlep>kaBHOMY HOTapiaJIbHOMY apXiBi, y MPUMIIICHHI, SKe € POOOYMM MiCleM
IPUBATHOTO HOTapiyca, y TMPUMIIICHHI BHUKOHABYOIO KOMITETY CUIBCHKOI,
CeUIIHOI, MichbKOi panu. BimmoBimHo 10 cT. 42 3akoHy HOTapiaibHI il
BUMHSIOTHCS B JICHB OTUIATH ITICJISl TIOJTaHHS BCIX HEOOXITHUX JTOKYMEHTIB.

I1. OIVIATA BUMHIOBAHUX HOTAPIAJIbHUX JIIA

Omutata BUMHIOBAHUX HOTapiadbHUX JIA PETYNIOETHCS cTaTTsIMu 19 Ta 31
3aKoHy, BIMIOBIAHO /10 SIKUX BUTPATH B HOTApiaIbHOMY IPOIIEC] CKIIAIal0Th:

JIep>)KaBHE MUTO, IO CTATYEThCSA 32 BYMHEHHS HOTAplaibHUX [TiH
JIep’)KaBHUMH HOTapiycamH 1 OpraHaMH MICIIEBOTO CaMOBPSYBaHHS, a TaKOX 3a
BUJIa4y TyOJIIKaTiB HOTapiaJIbHO MOCBITYCHUX TOKYMEHTIB (cT. 19 3akony; Jlekper
KMY «IIpo nepxxaBae mutoy» Big 21.01.1993 No 7-93; nami — JlexpeT);

Tlata 3a HaJaHHA JIepKaBHUMHU HOTapiycaMH JOJATKOBUX TMOCIYT
MPaBOBOTO XapaKTepy, SAKi HE MOB'A3aH1 13 BYUNHIOBAHUMHU HOTApiaIbHUMHU JTisIMH, a
TAKOX TEXHIYHOTO Xapakrtepy. Po3mipu BcranommowThcs ['YIO MIOY B APK,
I'VIO B obnactsax, mictax Kuesi ta CeBacromnoni (ct. 19 3akony);

Hanpuknan, B JIHinponeTpoBChbKi 00acTl MOPSAOK HAIaHHS TaKUX MOCIHYT 1
IJIaTy 3a HU3 BCTAHOBJIEHO Haka3amMu ['0JIOBHOrO ymOpaBiiHHA IOCTHIT Y
JuinponeTrpoBcbkiit obnacti Big 27.08.2013 Ne 358/05-07 ta Bim 08.04.2011 Ne
457 B1AIOB1AHO.

3) orulaTa BYMHEHUX MPUBATHUMHU HOTaplycaMd HOTaplajibHUX il
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3rigHo 31 cr. 31 3akoHy, CTArHyTa 3a JOMOBJEHICTIO MDK HOTaplycoM 1
TPOMAJSHUHOM YW IOPUAWYHOI0O O0CO00I0, IO 3BEpHYyJNacs 3a 3AIMCHEHHSIM
HOTapIiaJbHUX JIH.

3a cCKIaJaHHS HOTAplyCOM CBIOOLTB IMpO MIATBEP/UKEHHS IpaBa Ha
CHaJIIMHYy, TpaBa BJIACHOCTI, MOCBIIYEHHS (akTIB MpO Te, IO TIPOMAJSIHUH
KUBUHM, Mo mepeOyBaHHSA MOro y MEBHOMY MiCIll, TOTOXHOCTI TpOMajsiHUHA 3
0co0o10, 300pakeHO0 Ha (HOTOKApTIi, MNPO MNPUHHATTA HaA 30epe’KEeHHI
JOKYMEHTIB, a TakKOoX BHAauy IyOJiKaTiB JOKYMEHTIB J0JaTKOBa IUjlaTa HE
CTSTYETHCA.

JlepxaBHE MHTO y HOTapiallbLHOMY TpOIleCi — IIe TpoIIoBa Cyma, IO
CTATYETHCS BIAMOBIIHO 10 3aKOHY B J€p>KaBHHUM OIOKET 13 3allKaBIeHUX 0C10 3a
BUMHEHHS B IXHIX iHTepecax MeBHHUX Jiil. Floro po3mip o6UHCIIOEThCS BiMOBITHO
no Hekpery (nmynktu 3 14 ct. 3).

Bio cnnamu oeporcasnoco muma 36inbHANOMbCA.

IpOMaJISTHU — 3@ MTOCBIIUEHHS TXHIX 3aMOBITIB 1 IOrOBOPiB JapyBaHHS
MaifHa Ha KOPHCTh JepKaBH, a TAKOK Ha KOPUCTh JEPIKABHUX ITiITPHEMCTB,
YCTaHOB 1 OpraHizalliu;

(diHaHCOBI OpraHu Ta Jep:KaBHI IMOJATKOBI IHCIEKIIi — 3a BHJIAaYy iM
CBIIONTB 1 JyOJIIKAaTiB CBIAOLUTB MPO TMPaBO JEpKaBH Ha CHAIIIMHY Ta
JIOKYMEHTIB, HEOOXITHUX JUIs OJICp’KaHHS IIMX CBIIOUTB, 3a BUUHEHHS
Jep>)KaBHUMH HOTapiaJbHUMU KOHTOpPaMHU BHKOHABYMX HAMHCIB MPO CTATHEHHS
MO/IATKIB, TUIATEXKIB, 300PiB 1 HEJIOIMOK;

IpOMAJISTHU — 3a BUJA4y iM CBIJOITB PO MPaBO Ha CHAAIIUHY:

Ha MaiftHO 0ci0, K1 3aTMHYJIU MPU 3aXUCTlI YKpaiHH, y 3B'I3Ky 3 BUKOHAHHSIM
IHITUX JIep)KaBHUX UYMW TPOMAJCBKHX OOOB'S3KiB a00 3 BHUKOHAHHSIM OOOB'A3KY
TpPOMAJITHUHA 1[0/I0 BPATYBAHHS JKUTTS JIFOACH, OXOPOHU IPOMAJICHKOTO TIOPSIKY
Ta 0OPOTHOM 13 37TOUMHHICTIO, OXOPOHH BIIACHOCTI TPOMaJISTH a00 KOJIEKTHUBHOI Un
Jep>KaBHOI BJIACHOCTI, a TaKOX oOcCi0, sIKi 3ardHy/JIM a00 IOMEpJd BHACIIIOK
3aXBOPIOBAaHHS, MOB'A3aHOT0 3 YOPHOOMIBCHKOIO KaTacTpodoro;

Ha MaifHO 0C10, peabiTiTOBaHUX Y BCTAHOBJICHOMY MOPSIKY;

Ha KWJINN OyIUHOK, Tail y )KUTIO0BO-OyAiBEILHOMY KOOIIEpATUBi, KBApTUDY,
[0 HaJie)ajia CHaJKOJaBIeBl Ha TIpaBi MPHUBATHOI BIIACHOCTI, SKIIO BOHU
MPOXKUBAIK B I[bOMY OYAMHKY, KBAPTHP1 MPOTITOM IIECTH MICSIIB 3 THA CMEPTI
CHAJKOJABI; Ha >KWII OYAWHKH B CUIBCHKIM MICIIEBOCTI 3a yMOBH, IO IIi
TPOMAJITHU TIOCTIHHO TPOXKUBATUMYTh y IUX OYJWHKAaX 1 MPaIfOBaTUMYTh Y
CUIBCHKIN MICIIEBOCTI;

Ha BKJIagu B ycTaHoBax Omian0aHKy Ta B IHIIUX KPEAWTHUX yCTaHOBAX, Ha
CTPaXxoBi CYMH 3a JOTOBOpPaMH OCOOMCTOTO i MaifHOBOTO CTpaxyBaHHsI, OOJirarii
JIep’)KaBHUX TO3WK Ta IHINI I[IHHI Tamepu, CyMH 3apoOITHOI TUIaTH, aBTOPCHKE
PaBo, CYMHU aBTOPCHKOTO TOHOpapy i
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BUHAropo/i 3a BIAKPUTTS, BUHAX1/1, BAHAXOH, KOPHCHI MOJIelI,
OPOMHUCIIOBl  3pa3KH,
Tonorpadii IHTErpaJIbHUX MIKPOCXEM, COPTU POCIUH Ta pallioHATI3aTOPChKI

MIPOTIO3HUIIIT;
Ha MaiHO 0Ci0 (epMepChKOro roCro/IapcTBa, SKIIO  BOHHU
€ YIIeHAMU I[LOTO
rOCIOJIapPCTBA;

HETMOBHOJITHI — 32 BUAa4y iM CBIJOIITBA MMPO MPaBO Ha CIAJIIUHY;

IpOMaJIsiHU, BIHECEH1 A0 KaTteropii 1 12 mocTpakaanux BHACIIIOK
YopHoOMIbChKOT KaTacTpodu; 3a IEBHUX YMOB — 1 BifHECEH1 110 3 1 4 KaTeropii.

iHBaniau Benukoi BiTun3HsHO1 BiliHU Ta ciM' BOTHIB (mapTHU3aHIB), K1
3arvHYyJM YU Tponain 0e3BICTH, 1 IPUPIBHSAHI 10 HUX Y BCTAHOBJICHOMY MOPSIAKY
ocoou;

mBaniau I ta Il rpym;

MICILIEBI Jep>KaBHI aaMiHICTpallii, BUKOHKOMH MiclieBuXx Pan HapomgHux
JIeTyTaTiB, MIIPUEMCTBA, YCTaHOBH, oprasizartii, KOJIEKTUBHI
CUTBCHKOTOCTIOAAPCHhKI MIAMPHUEMCTBA, M0 MNPUA0ABAIOTh KWI OYyIUHKH 3
HaABIpHUMH OyaiBisiMu (kpiM M. KueBa Ta KypopTHUX MICHEBOCTEH), KBAPTUPHU
JUISE TPOMAJsH, SIKi BUSBHIW Oa)kaHHsS BHIXaTH 3 TEPUTOpIi, IO 3a3Haia
Pal0oaKTUBHOTO 3a0pyaHEHHS BHACTIIOK YOpHOOUIIBLCHKOT KaTacTpodu, a TaKOK
IrpOMAJsiHU, SIKI BHUSBUIM OakaHHS BHUIXaTH 3 TEpUTOpil, IIO 3a3HaiNa
paloaKTUBHOTO 3a0pyaHEHHS BHACHIZOK YopHOOMIBCHKOT KaTacTpodu, Ta
BJIACHUKH ITUX OYJIWHKIB 1 KBapTHUDP;

BCEYKpATHChKI Ta MDKHApOJHI1 00'€THaHHS TPOMAISH, SKI MOCTPaXKIaIH
BHacHiIoK YopHOOMIBCHKOT KaTtacTpou, IO MarTh MICIEBI OCEpPEAKH Y
oinpmocTi obmacteit Ykpainu, Ykpaincbka Crinka BeTepaHiB AdraHicTaHy
(BOTHIB-IHTEpHAIIOHAIICTIB),  T'POMAJChKI  opranizamii  iHBamigiB,  iXHI
MiANIPUEMCTBA Ta YCTAaHOBH, pecnyOJliKaHChKE JOOpPOBUIBHE TPOMAJIChKE
o0'eqnanHs «OpraHizaliis COJIJIaTChKUX MaTepiB YKpaiHW» — 3a BUMHEHHS BCiX
HOTaplaJIbHUX JT1H;

Harionanpauit 6aHK YKpainu Ta 1oro yCTaHOBH, 32 BUHSITKOM

TOCIPO3PaXyHKOBHUX;

[Nenciitanii ponn Ykpainu, HOro miANMpUEMCTBA, YCTAHOBH M OpraHi3ailii;
®donx Ykpainu comialbHOrO 3aXUCTY IHBATIIB 1 HOro BiiIeHHs, opranu DoHTy
3arajJbHOO00OB'I3KOBOTO JCP)KABHOTO COIIAJTFHOTO CTpaxyBaHHS YKpaiHH Ha
BHIQIOK 0e3p00iTTs, POHIY COIIaIbHOIO CTpaxXyBaHHS BiJl HEIIACHUX BHUIIAIKIB
Ha BUPOOHUIITBI Ta MpodeciitHnX 3aXBOPIOBaHb YKpainu Ta DOHIY COIiaTbHOTO
CTpaxyBaHHS 3 THUMYACOBOT BTPATH MPaIe31aTHOCTI;

JIep>KaBHI OpTaHy MPUBATH3AIllT — 32 BUNHEHHS HOTapiycaMu BUKOHABYMX
HAIMMCIB TIPO CTATHEHHS 3a00proBaHOCTI 3 OPEHAHOI ITUTaTH, a TaKOX 3a
MPOBEJICHHS ayKITIOHIB, 3a orepallii 3 IIHHUMU Tanepamu;

rPOMAJISIHU, BJACHUKH 3€MEJIbHUX YacTOK (TaiB), AKUM BUAUIAIN B
HaTypi (Ha MICIIEBOCTI1) 3€MeJIbH1 AUISIHKHY, 32 TOCBITYEHHS IOTOBOPIB MiHU
3eMeIbHUX JUISTHOK.

Kpim Toro, MiciieBi pajin HapOAHUX JEMYTaTIB MalOTh IPaBO BCTAHOBJIIOBATH
TOAATKOBl MUIBIK JJISI OKPEMHUX IUIATHUKIB IO CIIATI JEPKABHOTO MHTA, IO
3apaxoOBYETHCA 0 MICIEBOrO OIO/XKEeTy, a MiHicTepcTBO (piHAaHCIB YKpaiHU — MO



Jep>KaBHOMY MUTY, 1110 3apaxoByeThes 10 JlepkaBHoro Orokery Ykpainu (CT. 5
Jekperty).

Binnosinno no m. 10 IlpumipHOro mnoJIoKEHHS NpPO NOPANOK HaJaHHS
Jep’)KaBHUMHM HOTapiycaMH JOJATKOBUX IMOCIYT IPAaBOBOTO XapakTepy, LIO HE
MOB'I3aH1 3 BUMHEHMMM HOTaplalbHUMHU [IIMH, a TaKOX IOCIYI TEXHIYHOTO
XapakTepy, 3aTBEpAKEHOro Haka3oM MiHicTpa toctuuii Ykpainu Big 04.01.1998
Ne 3/5, Big omnatu 3a HaJaHHS TPaBOBOI JOMOMOTH 3BUIBHSIOTHCS 1HBaIIU
Benukoi BiTunsusnoi BifiHu, iHBamigu [ 1 II rpym, rpomaasHu — 3a HajaHHs iM
MpaBOBOI JOMOMOTH, HEOOXITHOT JJid NPU3HAYEHHA W OJep)KaHHsS Aep>KaBHOI
JIOTIOMOTH 1 MEeHC1H; GOHAN MIATPUMKHU 1HAUBIAYaTBbHOTO KUTIOBOTO OYy1IBHUIITBA
Ha ceni (pecmyOiiKaHCHKHM, 00JacHI, MICBKUN) — 3a HaJaHHA iM MPaBOBOI
JIOTIOMOTH TIPU TTOCBIAYEHHI JOTOBOPIB IMOTEKH.

Jlep>xaBHE MHUTO TIO JOTOBOpPAaX, MO SKUX OJHA CTOPOHA 3BUIBHSETHCS Bl
CIUIATH JIEPKABHOTO MUTA, CIIAYY€ETHCS TOBHICTIO IPYTrOI0 CTOPOHOIO (SIKIIIO BOHA
TaKOXX HE 3BUIbHEHA BIJ] CIIJIATH MUTA).

3a cnocobom obuucnenns depaicasrne mumo OyBae MPOCTE,IPOTIOPIIiHE
13MillIaHe.
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[Ipocte Jiep>KaBHE MUTO  BHU3HAYA€THCA Yy TBEPAMX CTaBKax Yy
Burysial nesHoi yactuuu HMJID 1 cTsaryeThes B OutbIocTi Bunaakis. Hampukian,
3a MOCBITYEHHS 3aI0BITIB CTATYEThCA JiepkaBHE MUTO y po3mipi 0,05 HMUI'; 3a
MOCBIYEHHS MPAaBWIBHOCTI KOIMI JOKYMEHTIB 1 BUIMCOK 3 HUX (32 CTOPIHKY) —
0,01 HMT.

[IponopiuiiiiHe naep:kaBHE MHUTO OOYMCIIOETHCS Y TMEBHUX BIJCOTKAX.
Hanpuknan, 0,1% BaprocTi MaiiHa, 11O BHUKYNOBYETbCS — NpPH MOCBIIYEHHI
JOTOBOPIB KYHIBII-IpOoAaxXy MaiiHa nepkaBHuX mianpuemcts; 0,01 BigcoTka
BapTOCTI MpeAMeTa IMOTEKU — 3a MOCBIIUCHHS IMOTEYHUX JIOTOBOPIB..

3MmimaHe Jep>kaBHE MUTO OOYHCIIOETHCS Y BIJICOTKAX MEBHOI CyMH, alie 3
oOMeXeHHsAM HWXHBOT 1 (a0o) BepxHbOi Mexi. Hampuknan, 3a 3a1dCHEHHS
BUKOHABUMX HAMHUCIB CTATYETHCS JIEP)KaBHE MUTO Yy PO3MIpi OAHOrO BIJCOTKA
CTATHYTOI cyMu, aje He MeHII sk 3 1 He Outbin sk 100 HeomomaTKOBYBaHUX
HMT'.

CrnayeHe nepKaBHE MUTO MIJUJISITA€ MOBEPHEHHIO YaCTKOBO 200 MOBHICTIO Y
BUIAJKaX BHECEHHA MHTa B OUIBIIOMY pO3MIpl, HDK MepeadadyeHuii YMHHUM
3aKOHOJJaBCTBOM; BIJIMOBH JI€pKaBHUX HOTapialbHUX KOHTOP UYMW BHUKOHABYMX
KOMITETIB MICBKHMX, CEJTUIIHHUX 1 CUTbCHKUX paJi HAPOJHUX JCMYyTaTiB y BUMHEHHI
HOTapianbHUX Nid. [loBepHEHHS Aep>KaBHOIO MHUTA MPOBAJAUTHCS 332 YMOBH, SKIIIO
3asiBa MOJIaHa MPOTSITOM POKY 3 JIHA 3apaxyBaHHS 1i B OIOJIKET.

BUCHOBKHU A0 APYI'OI'O IMTAHHA:

Taxum 4yrHOM, OIIaTa HOTapiaJbHUX I perymroeThes cr.cT. 19, 31 3akony
VYkpainu «IIpo HOTapiaT» Ta CKIaJaeTbes 3 IePKABHOTO MHUTA, TJIATH 3a HaJlaHHA
JOJIATKOBUX TOCIAYr TPAaBOBOTO XapakTepy, OIUIaTH BYMHEHUX MPUBATHUM
HOTapiycoM Jiii, OIUIaTH OJATKOBUX TIOCIYr IPABOBOTO XapakTepy, OIIaTH
(bakTUYHUX BUTPAT, MTOB’I3aHUX 3 BUI3JIOM JIEpKaBHOTO HOTapiyca.

BUMOI'HU, IO NPEA'ABJAIOTBHCSA 10
HOTAPIAJIBHUX JOKYMEHTIB

Bumpeobyeannsa eioomocmeit i 00OKymeHmie, HEOOXIOHUX 011 GUUHEHHA
Homapianvnoi 0ii (cmammsa 46 3axony, I'nasa 7 Po3oiny 1 Ilopaoky).

HoTtapiycu abo mocamoBa ocoba, sika BUYHHSE HOTapiaidbHI [dii, Ma€ TPaBO
BUTpeOOBYBaTH Bif (I3UYHHX Ta OPHUIAUYHUX OCIO BIAOMOCTI Ta JTOKYMEHTH,
HEOOXI1IH1 1711 BYMHEHHS HOTapiaJbHOI Iii.

BimomocTi Ta M0KyMEHTH, HEOOXiIHI A BUMHCHHS HOTapiallbHUX JIiH,
MOBUHHI OyTH TIOJIaHI B CTPOK, BU3HA4YeHWH HoTapiycom. Lleit cTpok He MoOxe
MIEPEBUIITYBATH OJHOTO MICSIIS.

Henonannst BimoMocTe#l Ta JOKYMEHTIB Ha BHMOTY HOTapiyca € MiJCTaBOIO
JUIS BIOKIJIQJICHHS, 3YNUHCHHS BYMHCHHS HOTapiaJibHOI nii abo BiIMOBH y Ti
BUMHCHHI.

JIOKyMEeHTH, Ha MIJCTaBl IKUX BUMHEHO HOTApIalIbHY JIi10, Ta JIOKYMEHTH a00
Komii (BUTATU) 3 HHUX, HEOOXIAHI JJIi BUMHEHHS HOTapiajbHOI Jii, 00OB'SI3KOBO
JOJIy4aloThCsl 10 MPUMIPHUKA MPABOYMUHY, CBIIOITBA TOINO, SIKI 3aJUIIAIOTHCS Y
cIpaBax HOTapiyca.

OpuriHany JOKYMEHTIB (HampuKiaj, BIJIMNOBIIHI CBIIONTBA Mpo (akT
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nepxkaBHoi peectpaiii AILIC, ycTaHOBUYI JOKYMEHTH) MOBEPTAIOTHCS 0coOaM, 110
iX mojanu, a y HoTapiyca 3aJMILaThCs iX Komii (poToKoIii) a00 BUTATH 3 TaKUX
JIOKYMEHTIB.

JIOKyMeHTH, 3a SKMMHU BCTAaHOBJICHO OCOOY, sSIka 3BEpHYJAcCs 3a BUMHCHHSIM
HOTapiaJbHOTI /i, UM YITOBHOBAXEHOTO MIPEJICTaBHUKA, TOBEPTAFOTHCS 0cO0aM, 110
iX momanu. Y peecTpi Il peecTpalii HOTapilaJbHUX Al 3alUCYIOThCS Ha3Ba
JTOKYMEHTa, cepis, HOMep, JaTa HOro BU1adi 1 HAMEHYBAaHHs YCTAHOBH, sIKa MOro
BUATIA.

[Ipu mocBimueHHI TpPaBOYMHIB, BUIA4l CBIAOUTB YW O(POPMIICHHI IHIIUX
JOKYMEHTIB, NMPUMIPHUKHA SKHUX 3aJIMINAIOTLCSA Yy CIpaBax HOTapiyca, BUTAT 3
JOKYMEHTA, 32 SIKHM BCTaHOBJIEHO 0CO0Y IPOMAIsTHIHA, y SKOMY BiIOOpaXeHO yCi
3aIIOBHEHI CTOPIHKH, IO CTOCYIOThCS PEKBI3WUTIB IMOAAHOTO JOKYMEHTa, HOTO
JIHCHOCTI Ta MarOTh 3HAYEHHS JIJI1 BUNHIOBAHOI HOTAPIiaJIbHOI i1, JOJTy4a€eThCS 110
crpaB HOTapiyca.

JIOKyMEeHTH, W0 MATBEPKYIOTh CIUIATy B IEpea0adyeHUuX 3aKOHOM
BUIIAJKaX, TMOJATKYy 3 JOXOJIB I'POMAaJsH Ta IHIIUX OOOB’SI3KOBHX ILIATEXKIB,
MOBEPTAIOTHCS 3 BIJIMOBITHOIO BIAMITKOIO NMPO BUMHEHY HOTapiajbHY JiF0 0cobam,
AK1 3AIMCHWIM TaKy oIJiaTy a00 YHNOBHOBaXEHUM IMpEJCTaBHUKAM IHMX OciO.
Komiss (doTokomisi) MIATIKHOTO JOKYMEHTa JIOJNY4aeThCcsl [0 NPUMIPHHUKA
JTOKYMEHTA, 10 3aJIMIIAE€THCS y CIIpaBax HoTapiyca.

VY crpaBax HOTapiyca 3aauIiarThes Korrii (hoTokomii):

JIOKYMEHTIB, SIKI MIATBEPIKYIOTh MPABO BIACHOCT1 (DI3UYHUX YU IOPUIUIHUX
oci0 Ha HepyxXxoMe MaifHO, — SKIIO0 MOCBIAYYIOTbCA JOTOBOPU TIPO 3acCTaBy
(imoteky), OpeHAy uYM HaiM (MO3WYKY) IKHUTIA, BIAYYKEHHS BIIACHUKOM
(BIacHMKaMM) YaCTUHU HAJIEKHOTO Homy (iM) MaifHa, a TaKoX SIKIIO YYaCHUKH
CIUIBHOI YaCTKOBOi BJIACHOCTI MalOTh OJIMH CIUIBHUN TPaBOBCTAHOBIIOIOYHI
JIOKYMEHT Ha 3raJlaHe MaiHO 1 OJIMH 13 HUX BIAYYXKY€E HAJIC)KHY HOMY YacTKy (4u
YaCTKy BiJI YacCTKH); JOTOBOPIB IMPO BU3HAYCHHS YW 3MIHY PO3MIPYy YacTOK Yy
CHUIBHIM YaCTKOBIM BJIACHOCTI, a TaKOXX JOTOBOPIB IPO IMOPSIOK BOJOAIHHS Ta
KOpPUCTYyBaHHs MaiHOM. [Ipu moOCBigueHH1 JOTOBOPIB MPO BiMUYKEHHS YaCTKH
(ab0 JacTKu BiJ 4acTKH) MaliHa a00 BHJA4i CBIOIITB MPO MPABO Ha CIIAJIIUHY HA
MPABOBCTAHOBIIOIOYUX  JOKYMEHTaX, 1[0 TMOBEPTAIOTHCA  BiTUy)KyBadam
(cmiBBIacHUKaM), 3IIACHIOETBHCS BIIMITKAa MPO TMepexin TpaBa BIACHOCTI Ha
BiMUy)KyBaHy 4dYacTKy (a00 dYacTKy BIiJ 4YacTKM) MaifHa g0 HaOyBada uu
CHAJKOEMIIS, TPOCTABISAIOTHCS JaTa, WIANUC HOTapiyca Ta MWOro IedaTka.
Hampuknan: ,,Muorw, IBanoBum I. 1., mpuBatHuM HOTapiycom KwuiBcbkoro
MICBKOTO HOTapiambHOTO OKpyry, 20 ciuns 2009 poky 3a peectpoBum Ne 245
MOCBIAYCHO JOTOBIp KYMIBIi-Ipojaxy 1/2 yacTuHM 1i€i KBapTHpW BiJ IMEHI
[letpoBa K. ®. na im's Ilucaperxo VY. JI.I. ¥V pasi moBepHEHHsS OpHTiHAJIB
3a3HAYCHUX JIOKYMEHTIB HOTapiycOM pOOWTHCS BiIMITKA Ha TPHUMIPHHKAX
BIJIMOBITHUX TPAaBOYMHIB, HA 3asBaX IMPO BHJAAYy CBIIOITB MPO MPaBO Ha
CMaJIMHY 1 CBIZOITB IMPO MPABO BJIIACHOCTI a00 HA IHIIUX JOKYMEHTaX, IO
JOJIy4alOThCsl IO HOTaplaJibHO O(QOPMIICHUX JOKYMEHTIB 1 3aJMIIAIOTHCS Y
crpaBax HoTapiyca. BinMmiTka Mae MICTUTH Ha3BY JOKYMEHTa, KUM, KOJIH, 32 SIKUM
HOMEPOM Ta Ha YMe€ iM'sl BiH BUJAHUM, Ta MIATUCYETHCS HOTAPiyCcOM;

JIEP’)KaBHOTO aKTa Ha MPaBO BIIACHOCTI HA 3€MENIbHY JUISHKY - TMpH
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MOCBIAYEHH] JOTOBOPY KYHIBII- NPOAaxy, MIHU, JapyBaHHS, IOKEPTBH,
JOBIYHOTO YTPUMaHHA (IOTJIANY), PEHTH, CHAAKOBOrO JOTOBOPY, a TaKOX IpHU
BUJa4l CBIIOLITBA IIPO MPaBO Ha CHAJIIMHY Ha 3eMeibHY IUISHKY. Ha opurinamni
JEP’KaBHOI'O aKTa HOTAP1yCOM IMPOCTABIISIETHCS BIANOBIAHA BIAMITKA PO MEPEX1]
IpaBa BJIACHOCTI Ha 3€MEJIbHY JUISTHKY 10 HaOyBaua uu crmaakoemils. [lopsgox
3MIACHEHHS] BUIMITKM MpO IMepexil MpaBa BJIACHOCTI Ha 3€MENbHY AUIAHKY
3aTBepKeHO noctaHoBoro Kabinery MinictpiB Ykpainu Bix 06.05.2009
439 ,,Ilpo nesiki MUTaHHS MOCBITYEHHS IIpaBa BJIACHOCTI HA 3eMENIbHY AUISHKYI;

cepTudikaTiB MPo MPaBO HA 3eMENbHY YacTKy (mai) - mpu BUayl CB1IOITBA
Ipo MPaBo HA CHAIINHY;

CBIJIOIITB TIPO PEECTPAIliI0 TPAHCMOPTHUX 3aC001B, TEXHIYHUX MACMOPTIB Ha
TPAHCMOPTH1 3acO0M, 1HII CAMOXIJHI MAIIWHU 1 MEXaHI3MU - MPHU MOCBITYEHHI
JIOTOBOPIB MPO iX BiAUYKCHHS, 3aCTaBy, OPEH/Y, IO3UYKY, MPU BHUAdi CBiONTBA
PO MPaBO HA CHAIINUHY.

Ha xonisix (poTokomnisx) 3a3Ha4eHUX JOKYMEHTIB IPOCTABIAETHCS BIAMITKA
(GTITHO 3 OPUTIHAIOM)» 3 TIPOCTABICHHSM JIaTH Ta IIIIMUCY HOTapiyca.

[Ipu mocBimYeHHI MPaBOYMHIB MAaHOBOTO XapaKTepy HOTAPIyCOM Y TEKCTaxX
NPaBOYMHIB 3a3HAYAIOTHCA: M  (PI3BMUHMX OCI0 — peecTpauiiHuil HOMEp
OoOJIIKOBOT KapTKW TIUIaTHHMKAa MOAATKIB abo cepis Ta HOMep mnacropra (s
¢13uuHux o0cid, sKI uepe3 CBOi peiriiiHi MepeKOHAaHHS BIIMOBWINUCH Bij
OPUMHSTTS PeeCTpalifiHOro HoMmepa OOJIKOBOI KapTKH IUIATHMKA IMOAATKIB Ta
o IIIifHO MOBIIOMIUIH TIPO 1€ BIATOBITHUM OpraH Aep>KaBHOT MOJAATKOBOI CITYKOHU
1 MalOTh BIAMITKY Y TAcIOpPTi) 3a JaHUMH JlepKaBHOTO peecTpy (Pi3MIHUX OCi0 -
TUTATHUKIB TIOAATKIB; JUIS IOPUAWYHUX OCI0 — KOJ TUTaTHUKA MOJATKIB 3T1IHO 3
€IUHUM JepKaBHUM PEECTPOM TIANPUEMCTB Ta opraHizamid Ykpainu a6o
nojaTkoBUi Homep. Ha migTBepmkeHHsS HasBHOCTI HOMepa (KOay) HOTapiycy
MO/TAETHCS BIATIOBITHA JIOBiKA YW BUTAT a00 (POTOKOIMS CTOPIHKM TacropTa 3
JAHAMH TIPO PEECTpAIIiHUNA HOMEp OOJIIKOBOI KAapTKW IUIaTHHWKA TIOJIATKIB 3
Jlep>kaBHOTO peecTpy, (oTokormis SKOi (SIKOro) TOJYYaEThCA 10 TPUMIPHUKA
NPaBOYMHY, SIKAW 3aJIMIIAETHCS Y CIIpaBax HOTapiyca.

Sxmo ocoba dYepe3 CBOI peINiriiHi TEPEeKOHAHHS Y BCTAHOBICHOMY
3aKOHOJJABCTBOM TOPSAIKY BIMOBWJIACH BiJ MPUNHATTS PEECTPAIlifHOTO HOMEpa
OoOJIKOBOT KapTKM TIUIAaTHWKA TIOJATKIB, HOTapiyc TmepeBipse 1ei ¢akt 3a
BIIMITKOIO Y i macmopri.

BUTIAJKY 3aCBITUEHHS CHPABKHOCTI MIANHUCY HA 3asBl, MPUMIPHUK SKOI
3aJIMILAETHCS Y CIpaBaxX HOTapiyca, KOMisl JOKYMEHTa, 3a3Ha4€HOr0 B IEPIIOMY Ta
Ipyromy ab3anax bOoro MyHKTY, 1I01y4a€ThCsl 10 MPUMIPHUKA 111€1 3as1BH.

Ha xomisix (¢poToKOIisSIX) JOKYMEHTIB POCTABISETHCS BIIMITKA «3TiTHO 3
OpHUTIHAJIOM» 3 TIPOCTABICHHSAM JIaTH, MAMUCY HOTapiyca.

Bumozu 00 0okymenmie, uyo nooaromucs 011 6UuHeHHA HomapiaavHoi oii. J1o
JIOKYMEHTIB, 110 MPEACTaBISIOTHCSA Il BUMHEHHS HOTaplajbHUX OiH,
Mpe'sIBIAIOTHCA MIEBHI BUMOTH, SIK1 3a0€3MeUyI0Th 3aKOHHICTh 1 OOIPYHTOBAHICTh
HOTapiaJbHUX JIH.
3rigHo 3 4. 3 cT. 47 3akony, n. 1 ri. 8 p. 1 [lopsanky, He nputimaromucs ons



104
301liCHeH s HOMApianibHUx Oitl  OOKYMEeHMU,SKI1:

HE BIJNOBIIAIOTH BHMOTaM 3aKOHOJABCTBAa a00 MICTATH BIAOMOCTI, IO
MPUHIKYIOTh Y€CTh, TJHICTh Ta JIUIOBY penyTaliio (Qpi3uyHoi ocodu abo AUIOBY
penyTalio IpUIuIHOT 0CO0u;

MaloTh MIJYUCTKU a00 JOMUCKH, 3aKPECIEHI CIIOBAa YW IHIII HE3aCTEPEXkKHI
BUIIPABJICHHS;

JOKYMEHTH, TEKCTH SIKHX HEMOKJIMBO TIPOYUTATH BHACIIIIOK ITOIIKOKCHHS,

JIOKYMEHTHU, HaMCaH1 OJIIBLIEM.

Jlonucku, 3aKpeciieHl CJI0Ba YU 1HII BUIIPABJICHHS, K1 € B JOKYMEHTaX, 10
NOJIalOThCS JUIsI BUYMHEHHS HOTaplajdbHUX [iif, MOBUHHI OyTH 3acTepekeHi
MiAMMCOM BIJIMOBIAHOT MOCaI0BOI OCOOM 1 MEYATKOK yCTaHOBH, MIAMPUEMCTBA
abo opranizauii 4 ocoOu, sika BHaana JOKyMmMeHT. [Ipu oMy BUIpaBICHHS
NOBUHHI OyTH 3po0JeHl TakuM YMHOM, 00 MOXHa OyJI0 MNPOYMTATH SK
BUTIPABIICHE, TaK 1 MIOMIJIKOBO HaIKCaHe, a TIOTIM BUITPaBIICHE UM 3aKpecieHe (II.
2 r. 8 p. 1 Hopsanky).

He npuiiMaroThCcs IOpBaHi JOKYMEHTH Ta JOKYMEHTH, BUKJIaJICHI Ha JIBOX i
OUTbllIE OKpPEeMHUX apKyllaX, SKIIO apKylll He 3’€lHaHl y Chocid, 110
YHEMOKJIUBIIIOE X po3'eqHaHHS 0€3 MOpYIIEHHs I[UTICHOCTI, HEe MPOHYMEPOBaHi 1
HE CKpIIJIEH1 MiIMUCOM BIAMOBITHOT MOCA0BOT OCOOM Ta MEYATKO IOPUIUYHOT
ocoOu, sixka Buaana qokymeHt (1. 3 . 8 p. 1 Topsnky).

HoTtapiyc mnepeBipsie CHpaBXKHICTh KOXHOTO apKylla JTOKYMEHTa, SKUN
BUKJIQJICHU}N Ha CIeliajJbHUX OJlaHKaX HOTaplaJIbHUX JOKYMEHTIB Ta MOJA€ThCS
JUTSI BYAMHEHHS] HOTapiaJbHUX i, 32 JOMIOMOT0I0 €IMHOTO PEeECTPyY CIeliaIbHUX
OJIaHKIB HOTapiadbHUX JOKYMEHTIB 3rimHo 3 [lopsgkoM BeneHHs €IUHOTO
peeECTpy CIemiaibHUX OJaHKIB HOTapiaJdbHUX JIOKYMEHTIB, 3aTBEPIKCHUM
maka3zoM MIOYVY Bix 04.11.2009 Ne 2053/5.

[adopmariiina  JOBigKa PO  TEPEBIpKYy  CIemiaibHOro  OJaHKa
HOTApiaJIBHOTO JOKYMEHTAa JOJYYAa€ThCA JO TPHUMIPHHMKA HOTapiajJbHOTO
JOKyMEHTa (JIOTOBOPY, JOBIPEHOCTI, CBIIOLTBA TOINO), SKHH 30epiraerbcs y
cIpaBax HOTapiyca.

brnanku, BigomMocTi mpo BUTpayaHHS SAKUX OynaM BHECEHI J0 €AMHOTrO
PEECTPY CIienianbHUX OJaHKIB HOTapiaIbHUX JOKYMEHTIB O€3MOCEpEIHbO Mepe]]
BUYMHEHHSIM HOTapiaJIbHUX [ 3 BUKOPUCTAHHSM JOKYMEHTIB, BUKJIAJICHUX Ha
UX OJaHKax, BBAKAIOTHCA TMEPEBIPEHUMHU JJII BUYMHEHHS HACTYMHHX (3a
PEECTPOBUMH HOMEPAMH) HOTapiaibHuX AiH (1. 4—6 1. 8 p. 1 Tlopsaky).

pa3i  SKOI0 JOKYMEHTH, IO TOCBITYYIOThCS, BHIAIOTHCS abo
3aCBIUYIOTHCS, BUKJIAJICH]I HA JIBOX 1 OLTBIIE OKPEMHUX apKyIlax, BOHU MOBUHHI
Oyt 3’€qHaH] y croci0, M0 YHEMOXKIIMBIIIOE X po3'eHaHHsS 0e3 MOPYIIESHHS iX
IITICHOCTI, 13 3a3HAYEHHSM  KUIBKOCTI TPOMUTUX  (MPOIIHYPOBAHUX),
MPOHYMEPOBAHUX 1 CKPIMJICHUX apKYIIIiB, 3 TPOCTABISHHSAM MIAMKICY Ta TIEYaTKU
HoTapiyca (1. 7 ri1. 8 p. 1 [Topsiaxy).

Ilopsaook euknadeHHa meKkcmie ma RNIONUCAHHA  NOCGIOUYBAHUX
npaeouunie, 3aae ma iHwux Ookymenmie (cmammsa 48 3axomny, I'nasa 9
Po3zoiny 1 Ilopaoky, Po3oin 6 IIpasun éedennsa nomapiaibhozo 0iioeoocmaea).
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Ha cnemianibHuX OJaHKax HOTaplalbHUX JOKYMEHTIB 3 JIMIOBOIO Ta
3BOPOTHOTO OOKY IIMX OJIAHKIB BUKJIAIaIOThCSI TEKCTHU:

JIOTOBOPIB, 3aMOBITIB, JOBIPEHOCTEH, CBIOITB, aKTIB MPO MOPCHKI MPOTECTH
Ta MPOTECTH BEKCEIIB;

NepeKiIaiiB y pa3l 3acBIIUYEHHS HOTaplyCoOM BIPHOCTI MEpPEKIIaly TOKYMEHTa
3 OJIHI€T MOBM Ha 1HIITY;

3asB, HAa SAKUX HOTAplyCOM 3acBIQUYEThCA CHPABXKHICTh MIiANHCY, 3a
BUHATKOM 3asB y €JEKTPOHHIM (opMi 3asiB Ta NPUMIPHUKIB JOKYMEHTIB, IO
3aJUINAIOTHCA Y CTIpaBax HOTapiyca,

nyOiKkaTiB HOTAplalbHUX JOKYMEHTIB.

Ha mpumipHUKax 1ux JOKYMEHTIB, IO 3aJIUIIAIOTHCSA Yy CIpaBaxX HOTapiyca,
HOTapiyC IICIs MOCBITYYBAIBHOTO HAIMCY y MPaBOMY HIDKHBOMY KYTi apKyIa
3a3Haya€ Cepil0 Ta HOMEPU BUKOPUCTAHMX HAa HOTaplaibHY MJiI0 CHEIlaJbHUX
0JIaHKIB HOTapIaJbHUX JTOKYMEHTIB.

TexcTu HOTapiaJbHO TNOCBIAYYBAHUX IPABOYMHIB, 3aCBIAYYBAHUX KOMIN
(dboToKoMiit) TOKYMEHTIB 1 BUMIMCOK 3 HHUX, TEKCTH MEPEKIAIB Ta 3asB MOBHUHHI
OyTh HamucaHl 3po3yMino 1 4iTko. TekcT HoTapianbHO O(pOPMITIOBAHOTO
JIOKyMeHTa (JO0roBOpY, 3aloBITY, JOBIPEHOCTI, 3asBU TOIIO) TOBHUHEH OyTH
BUKJIQJICHUH 3pO3yMiIO, YITKO, TPaMOTHO, HE TOBMHEH MAaTH ITiTYUCTOK, 3
JOTPUMAHHSM BHMOT YMHHOTO 3aKOHOJABCTBA. Y pasi SIKIIO0 TEKCT HOTapiaJibHO
0o OpPMITIOBAHOTO JOKYMEHTa BHUKIIAJEHO HErPaMOTHO, HEYITKO (HE3p03yMmuiio),
3MIHM YW JOTIOBHEHHS O HBOTO BHOCSATHCS Ta O(POPMIIOIOTHCS HOTApiycoM Y
NOPSAJIKY, BCTAHOBJICHOMY 3aKOHOaBCTBOM.

JlaTu, 1m0 CTOCYIOThCS 3MICTY IMOCBIIYYBAaHMX IPaBOYMHIB, MOBUHHI OyTH
Mo3HaueH1 xoua O OJMH pa3 CJIOBaMM, a HAMEHYBaHHS IOPUIMYHHX OCiO — 0e3
CKOPOYCHB 13 3a3HAYCHHSAM iX MICIIE3HAXOJ/PKCHHS Ta KOy IJIATHUKA TMOAATKIB 3a
€/IPIIOY abo momaTtkoBoro Homepa. Y HEOOXITHHMX BHIAJKaX 3a3HAYAIOTHCS
HOMEPH PaxXyHKIB IOPUIUYHHUX OCI0 y 0aHKax (KPEIUTHUX YCTAaHOBAX).

[Ipi3Bumia, iMeHa, 1Mo 6aThbKOBI (I3UMYHUX 0Ci0, iX Miclle MPOKUBAHHSI, a Y
BUIIAJIKaX, Tepea0aYeHuX 3aKOHOIaBCTBOM, JaTa 1 MicIle iX HapO/IKEHHS, MICIEe
poOOTH, KpIM YIMOBHOBAXCHUX MPEIACTABHUKIB IOPUANYHUX OCi0, TOBHHHI OyTH
HAIMCaHi MOBHICTIO 13 3a3HAYEHHSAM PEECTPAILIMHOTO HOMEpa OOIIKOBOI KapTKU
IUTATHUKA ITOJATKIB.

[Ipy mocBimueHHI TMPaBOYMHIB 3a y4YacTIO 1HO3EMHHUX T'POMAJSH
3a3HAYAIOTHCS TAKOXK IX TPOMAJITHCTBO, aJipeca MOCTIMHOTO MICIIS MPOKUBAHHS, a
MpU TOCBIMYEHHI MPABOYMHIB 3a YYacTI0 I1HO3EMHHUX HOPHUANYHUX O0Ci0 —
MICIIE3HAXOKCHHSI Ta JIepKaBa, JIe 3apPEECTPOBAHO IOPUIUIHY OCO0Y.

[lepen mignucaHHSM JOKYMEHTa HOTapiyc 3000B’si3aHMid 3a0e3MeunTd
O3HAHOMJICHHS 31 3MICTOM JJOKyMEHTA CTOPiH (YYaCHHKIB).

OdopMmieHHs MOKyMEHTa BKJIIOYAaE Horo mignucands. CBid MAnmuc Ha
JOKYMEHT1 HOTapiyc CKPIIUTIOE MeYaTKOIO.

[lewaTka TPOCTaBISETHCA HA JOKYMEHTI, O(GOpPMIICHOMY Yy 3B'SI3Ky 3
BUMHEHHSIM HOTapiajbHOI [ii, Tepen0adeHol YNHHUM 3aKOHOJABCTBOM, a TaKOX
Ha 3amnMTrax Mnpo BUTPeOOBYBaHHA JOKYMEHTIB MpPO HAJAHHS BIIOMOCTEH,
HEOOXITHUX JJI1 BYMHEHHS HOTaplaJbHUX i, JOBIAKaX IIPO TOBEPHEHHS
IJIaTeX1B (IepKaBHOr0 MUTA, TuiaTexiB A0 [leHciliHOro GoHay TOIIO) Ta IHIIKUX
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JIOKyMEHTaX, Ha SIKMX MPOCTaBJICHHS BINOWTKa medatku € o00oB'si3koBuM. I[lpu

BYMHEHH1 HOTApIaJbHUX JI1{, 110 NOTPeOYIOTh NPUKIAACHHS
BJJACHOPYYHOI'O MIANUCY OCI0, HOTaplyc MepeBips€ CHOPABXKHICTh MIAMHUCY LUX
0ci0 HUISIXOM 3/11MCHEHHSI HUMU NIANUCY Y HOro npucyTHOCTI. BcTaHOBIEHHS X
0cO0M 31MCHIOETHCS 3a JOKYMEHTaMH, BHU3HAaUeHUMH 3akoHOM Ykpainu «IIpo
HOTapiaT».

SAxmo ¢dizuyna ocoba BHACHIIOK (PI3UYHOT Bajgu, XBOpoOU abo IHIION
NpUYMHU  (HANpUKIaJ, HENUCbMEHHA) HE MOXE BJIACHOPYYHO MIAMUCATH
JOKYMEHT, TO 3a ii JOPYUYEHHAM Y ii MPUCYTHOCTI Ta B IPUCYTHOCTI HOTapiyca ueu
JOKYMEHT MOXe TMIANuMcaTu 1Hma o0coba, sKa BH3HAYAETHCS 3a3HAYCHOIO
¢13uuHoI0 ocoboro. Ilpo mpuumuu, 3 AkuX (izuyHa ocola, sKa 3BEpHyJAcsS 3a
BYMHCHHSIM HOTapiaJIbHOI JIii, HE MaJia 3MOTH MIIMKCATH IOKYMEHT, 3a3HAYa€ThCS
TEKCTi JJOKyMEHTa Ta B MOCBiAYyBaJbHOMY Hamwuci. [IpaBounH 3a ocoOy, sika He
MOJKE TIAMUCATH HOT0, HE MOXKE MiAMUCYBaTH 0c00a, Ha KOPUCTh a00 33 y4acTio
SIKOT IOr0 OCBIIYEHO.

Sxmo dizuyHa ocoba, ska 3BEpHYJIACSA 32 BUNHEHHSIM HOTapiajabHOI Jii, Mae
BaJ¥ 30py a00 3 IHIIUX MPUYHH HE MA€ 3MOTH CAMOCTIHHO MTPOYUTATH JOKYMEHT,
HOTapiyC yroyioc MPOYMUTYE il TEKCT JOKYMEHTA, MPO III0 Ha JIOKYMEHTI pOOHUTHCS
BIJIOBIHA BIIMITKA.

Axmo riayxa, HiMa abo TiayxoHiMa ¢i3uyHa ocoba, sSKa 3BEpHyacs 3a
BYMHEHHSIM HOTapiajbHOI [ii, MUChMEHHA, BOHAa MAa€ MPOYUTATH JOKYMEHT 1
mignucatu Woro. Skimo Taka ocoba y 3BSI3Ky 3 XBOpo0or0 ab0 (Hi3UYHOIO BaJIO0
HE MOJXKE MIAMUCATH JOKYMEHT, TO IIPU BUMHEHHI HOTapiaJibHOI Jii 000B'I3KOBO
MOBMHHA OYyTH TPHUCYTHSA ocoba (cypaomepekiazad), ska BOJOJMIE TEXHIKOIO
CIUIKYBaHHS 3 TJIYXOH0, HIMOIO a00 TJIyXOHIMOIO OCO0O0I0 1 MOXKE MiATBEPAUTH
CBOIM ITIAMMKCOM, IIIO 3MICT IIPaBOYMHY, 3asBU YH 1HIIIOrO JOKYMEHTa BIAMOBIIAE
BOJICBUSBIICHHIO Ta JIMCHUM HaMmipaMm ydacHHKa HoTapianbHOI mii. [linmuc ocobu
(cypnomnepekiaaaya) MpOCTABISIETHCS IMICIISI TEKCTY JOKYMEHTA.

[Tigrmc ocobm abo i mpencTaBHUKA y pa3i HeoOXimqHOCTI cBiKa(iB) abo
nepeKiazaya Ha HoTapiadlbHOMY JJOKYMEHTI BUKOHYETHCS BIACHOPYYHO.

BuxopucranHs GpakCUMUTBHOTO MIAMUCY HE TOMYCKAETHCS.

Sxmo ocoba, sika 3BepHYIacs 3a BUNMHEHHAM HOTaplaibHOI 11ii, HE 3HA€E MOBH,
SKOI0 BEJIEThCS HOTapiaJibHE NUTOBOJCTBO, TEKCTH O(OPMIIIOBAHUX JOKYMEHTIB
MarTh OyTH TIEpeKIaieHi 1l HoTapiycoM abo mepekiajavyeM y MUCBMOBiM abo
yCHiH ¢GopMmi, PO 110 3a3HAYAETHCS B MOCBIMUyBaIbHOMY Hamuci. Ocoba, 1o He
BOJIOJIIE MOBOIO, SIKOKO BHUTOTOBJICHHMHA JOKYMEHT, MIAIMUCYETHCS TIEH MOBOIO,
SKOIO BOHA BOJIOJIIE.

Buunenna noceiouysanvHux Hanucie, 6UKOHAGUUX HANUcCie ma eudaua
ceiooume (cm. 48 3axomny, znaeu 10, 12 Ilopaoky, Po3oin 6 Ilpasun eedenns
HomapianvbHoz2o 0i10600cmea )

[Ipu mocBimueHHI MPaBOYMHIB, 3aCBIAYEHHI BIPHOCTI Komikl (poTokomiii)
JIOKYMEHTIB 1 BUIIMUCOK 3 HUX, CIPaBXKHOCTI MIANKHCY HA JOKYMEHTaX, BIPHOCTI
nepeKsialy JOKYMEHTIB 3 OJIHIEI MOBM Ha 1HIIY, NpPHU TOCBIAYEHHI 4Yacy
Mpe/'aBICHHS JOKYMEHTA, IIPU BUAa41l AyOIIKaTiB TOIIO HA BIAMOBIAHUX
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TOKyMEHTaX BUMHSIOTHCS  MOCBiAYyBaJIbHI HAMTUCH.

Ha migTBep/keHHA TpaBa Ha CHAAUIMHY, MpaBa BIACHOCTI Ha YacTKy B
CHOUIBHOMY MaiiH1 MOAPYXOKS B pa3l CMEPTI OJHOIO 3 MOJPYKAKS, OBHOBAKEHb
BUKOHABIS 3allOBITY, NP0 NpUA0aHHS MailHa 3 MPWIIOJAHUX TOPriB (ayKIIOHIB),
po npuadaHHA MaliHa 3 MPWIIOJAHUX TOPriB (AYKIIOHIB), SAKIIO IPUIIIOIHI TOPTU
(aykiioHu) He BIIOYNHCS, a TaKOX MOCBiAYEHHs (akTiB, Mo ¢izuuHa ocoda €
KUBOIO, MpO mepeOyBaHHS ii y MEBHOMY MICLI, MPO HTPUUHATTS Ha 30epiraHHs
JIOKYMEHTIB, TIPO Tepeady 3asBU BUAAIOTHCS BiMOBiAHI cBigouTBA.

BuxonaBui HATIMCH BUHHSIOTHCS HOTapiycaMu Ha
JIOKYMEHTaX,IKIBCTAHOBIIOIOTh 3a00proBaHICTh ab0 mependadaroTh MOBEPHEHHS
MaitHa. SIKII0 BUKOHABYMI HAMKC HE BMILYETHCS HA JOKYMEHTI, III0 BCTAHOBIIOE
3a00proBaHiCTh, TO BIH Ma€ OYyTH MPOJOBXKEHUN UM BHUKJIQJEHUN MOBHICTIO Ha
NPUKPIMIICHOMY 10 IOKyMEHTa CIeIiaIbHOMY OJIaHKy HOTapialbHOTO JOKYMEHTA.

SIKII0 MOCBiqYyBaJbHUN HANUC BHUKJIAJAETHCS HA 3BOPOTI 0GOPMITIOBAHOTO
JOKYMEHTA, TO Ha JUIILOBOMY OOIli OCTaHHBOT CTOPIHKM JOKYMEHTa 3a3HAYAETHCS
YacTWHA TIOCBIMYYBAJBHOTO HANKUCy, MOYMHAIOYM 3 HAWMEHYBaHHS MicTa
(cenmmima, paiioHy), J€ 3HAaXOAWTHCSA JEpKaBHA HOTapiaJibHa KOHTOpA, B SIKIiH
Ipaloe JepxkaBHUNW HOTapiyc, abo poboye Micie MpUBaTHOrO HOTapiyca, a Ha
fioro 3BOpoTHHI OiK MEPEHOCHTHCS IHINA YacTWHA HaiiMeHyBaHHs. Hampukman:
"micto J10" 1 1asni Ha 3BOPOTI IOKYMEHTA - "HElbK'".

[TocBimuyBanbHUI HamWC TOBUHEH OYTH HaMKMCAaHUW 3pPO3yMUIO, YITKO,
IrpaMOTHO, 0€3 MiTYUCTOK. JIOMMCKW YW BUIPaABICHHS, 3pO0JeHI Yy TEKCTI
MOCBIIYYBaJbHOTO  HAMKCY, 3aCTEPIraloThCs  HOTApiycoM, SKMM  BYUHSB
HOTApiaJIbHY 110, IICJS IOCBIAYYBAJBHOTO HAMHUCY 1 CKPIUIIOIOTHCS HOTO
IMAMKACOM 1 IIEYATKOIO 13 3a3HAYEHHSIM JaTH.

Skmo TOCBIAYYBANIBHUN  HANMC HE BMIIIYETbCS HA  HOTaplaabHO
0oOpMITFOBAaHOMY JOKYMEHTI, BiH Ma€ OYTH MPOJIOBKECHUI HA MPUKPITICHOMY 0
JIOKyMEHTa CIeliaIbHOMY OJIAaHKY HOTapiaJlbHOTO JIOKYMEHTa, SKI0 HOTapiajabHa
Jisl BUMHAJIACh HA CHEIIAIbHOMY OJIaHKY HOTapiallbHOTO TOKYMEHTa. Y LbOMY
BUIAJIKy apKyIlli, Ha SKAX BHUKIAICHO TEKCT JOKYMEHTa, 1 apKym i3
MPOJOBKEHHSM TIOCBIIUYBaJIbHOTO HAIMKCY CKPIMUIIOIOTECA y  Cmocid, 110
YHEMOJKITUBITIOE X po3'eqHaHHS 0€3 MOPYIIEeHHS HUTICHOCTI.

Apxynri moBUHHI OyTH TPOHYMEPOBaHi, KUIBKICTh iX CKpIMJeHa MiJIUCOM
HOTapiyca 1 Horo mevaTKoro.

JI7ist 3aCTOCYBaHHS MOCBIMUYBAJIBHUX HAIMKCIB MOKYTh BUKOPHUCTOBYBATHCH
MTaMOM 3 TEKCTOM BiAMOBiMHOTO Hamucy. s odopmIileHHS HOTapiadbHUX
JOKYMEHTIB TaK0X MOXYTh 3aCTOCOBYBATHCS MACTHYHI INTaMIH 31 CJIOBAMHU
"komig", "komis 3 komii', "myOmikar, mo Mae cuiay opuriHamy", "3rimHO 3
OopHTiHaJIoOM" TOIIIO.

Peecmpauyia nomapianvnoi 0ii ma eusznanusa it euunenor (I'nasa 11
po3soiny I Iopaoky, Po3oinub, 7 Ilpasun éedenna nomapianvonozo 0iio6oocmea)

KoxHiil HOTapianbHIN J1i NPUCBOIOETHCA OKPEMUU MOPSAKOBUIN pEeeCTPOBUI
Homep. Homep, mim sikuM HoOTapiajdbHa il 3apeecTpoBaHa B PEECTpl IS
peecTpallii HoTapiaJbHUX A1, MO3HAYAETHCS HA JOKYMEHTAaX, 1110 BUAAIOTHCS
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HOTAplyCOM, 4YM B IIOCBIIUYBAJIbHUX  HAMHCAX.

3anuc y peecTpax sl peecTpallii HoTapialbHUX JI1 pOOUTHCS MICIS TOTO, SIK
HOTapiyc 3poOWUTh TOCBIIUYBaJbHUM HAMUC HA JOKYMEHTI a0o miAmuIie
JTOKYMEHT, 110 HUM BUJAE€THCA.

HoTapianbHa 11is BBaXKa€ThCSI BYNHEHOIO 3 MOMEHTY BHECEHHSI IIPO 1€ 3aUCy
710 PEECTPY IJIsl peecTpallii HoTapiaJdbHUX JiH.

BukonaBumii Hanmuc HOTapiyca HaOUpae YMHHOCTI 3 JaTU WOTO peecTparii B
peecTpl sl peecTpallii HoTapiadbHUX Jii, PO IO 3a3HAYAETHCSA y TEKCT1 CaMOTro
BUKOHABUYOI'O HAIUCY.

3anuc y peecTpi M peecTpallii HOTapiaJlbHUX i € JOKa30M BUYMHEHHS
HOTapiaJIbHOT 1ii.

Peectp nns peectpauii HOTapialbHUX Al MOBHUHEH OYyTH MPOIIHYpPOBaHUM,
apkyui nponymepoBani. KinbKicTh apKyIlIiB y peecTpl MOBUHHA OyTH 3acBig4yeHa
MiJNKACOM TOCaI0BOi 0COOM BIAMOBIAHOTO Opra”y roctuilii Ta neuyatkor ['YIO
MIOYVY B APK, I'VIO B o6mactsax, micrax Kuepi Ta CeBacTomoni.

KosxHuit HOTapiyc Belie OKpeMHil peecTp.

3anuc y peectpi poOUTHCS YITKO, pO30IpJIMBO, 13 3alOBHEHHSIM yCiX rpad,
nepen0ayeHMX 3a BCTaHOBIEHOIO ¢opmoro. He ngomyckaroTbes MIAYUCTKH,
JIOTIMCKH, 1HIII1 HE3aCTEPEKH1 BUMPABIICHHS Ta 3aUC OJIBLEM.

3anuc y peectpi € J0Ka30M BUMHEHHS HOTapiajdbHOI Mii.

[Topsimok BeeHHS PEeeCTpiB IS peecTparllii HoTapialbHUX dil Ta ix popma
BCTAHOBIIIOIOTECS MiHicTepcTBOM tocTuilii Ykpainu (IIpaBmima HoTapiaabHOTO
JIJIOBOJICTBA).

BUCHOBKHU 10O TPETBOI'O IIUTAHHS
Takum 9uHOM, TO TOKYMEHTIB, 10 HAIAFOTHCS [Tl BUNHEHHS HOTapiadTbHUX
T mpen’ SBISIIOThCS BUMOTH, K1 3a0€3Meuy0Th 3aKOHHICTh, OOTPYHTOBAHICTh Ta
HEeyTepeHKeHICTh HoTapiaabHuX Aikd. HoTapiyc, sikuil BUMHSIE HOTApiaJIbHY Jif0 HE
NOBHHEH TIpUHAMATH JIOKyMEHTH, SKIIO BOHM HE BiJOBIIAlOTh BHMOTaM
3aKOHO/IaBCTBA, a MICTATh BIIOMOCTI, 110 TOPOYATh YECTh Ta TiAHICTh TPOMAJISH.

IV. IHIII TIPABUJIA BUMHEHHS HOTAPIAJIBHUX JIH

Ycemanoenennsn ocoou, aka 3éepuynace 3a 6uuHeHHAM HOMAapPianbHoOi Oii
(cm. 43 3axony, I'n. 3 P. 1 Ilopsaoky )

[Tpu BurHEHH1 HOTapiadbHOT /1ii HOTAPlyCHU BCTAHOBIIOIOTH 0CO0Y YYaCHHKIB
[IUBUTBHUX BITHOCHH, SIKi 3BEPHYIIMCS 32 BUNHEHHSM HOTapiaJbHOI .

VY pasi skmo 3a pizudHy 0coly, sika BHACTIOK (Hi3MYHOT Bain a0 XBOPOOH

HE MOXE BIACHOPYYHO MIAMKCATH TPABOYMH 1 3asiBy ab0 IHIIWNA JTOKYMEHT
mianucye iHma (izugHa ocoba, HOTApiyC YCTAHOBIIOE OCOOY TPOMAsTHUHA, IO
Oepe ydacTb y HOTapianbHii aii, 1 o0coOy TpoMaassHUHA, STKWHA MiIMHUCABCS 32 HBOTO.

He nomyckaeTbcs BAMHEHHS] HOTapiaibHOT 111 y pa3i BiICYTHOCTI 0Ci0 — i
YYaCHUKIB a00 1X YIIOBHOBaXEHUX MPEJICTABHUKIB.

BcTranoBnenHss ocobu 31MCHIOETHCA 3a MAcOpTOM TIpPOMajsiHUHA YKpaiHu
a00 3a IHIIUMHM JOKYMEHTaMHU, SIKI YHEMOKJIUBIIOIOTh BUHUKHEHHS OYIb-SIKHX
CYMHIBIB 110J10 0COOU TPOMAJISIHUHA, SKUW 3BEPHYBCS 32 BUMHEHHSIM HOTapI1ajdbHO1
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aii (macnopTt rpomMaAsHuHA YKpaiHd, NacrnopT rpoMaasiHUHA YKpaiHu Uil BUi3Y
3a KOPJIOH, AUINIOMAaTUYHHUIN 4K CIIy>kKO0BHI AacHopT, MOCBIAYEHHSI 0COOU MOPSIKa,
MOCBIAYEHHS 4Wi€Ha EKINMaxy, MOCBIAKAa Ha MPOXUBAaHHSA OCOOM, SKa MEILIKAaE B
VkpaiHi, HallOHaJABHUN MNACMOpPT 1HO3eMIA ab0 JOKYMEHT, LI0 MOro 3aMIHIOE,
MOCBITUEHHS 1HBaIia 4u y4yacHuka Benukoi BiTuu3HsHOT BifiHU, MOCBIAYCHHS,
BHJIaHE 3a MiclieM POOOTH (i3UYHOT 0COOH).

[locBiquenHss Bogisg, ocoOM MoOpsiKa, 1HBajiga YW YydacHukKa Benukoi
BiTun3HsaHo1 BiliHM, MOCBIAYEHHS, BUAAHE 3a MICIleM poOOoTH (i3UYHOI 0cO0H, HE
MOXXYTh OYTH BHUKOPUCTaHI T'POMAJSHUHOM YKpaiHU JJIi BCTAHOBJIEHHS MOro
0CcOoOU iJT Yac yKJIaJeHHs MPaBOYHHIB.

Oco0a BikoM 70 16 pOKiB BCTAHOBIIOETHCA 32 CBIJOLTBOM MPO HAPOKEHHS
3a YMOBHU MIJTBEP/KEHHsI O0aTbkaMu (OJHUM 3 0aThKiB) TOro, IO I ocoda € ix
JTUTHHOIO.

[Ipy ykjmageHHI TPAaBOYMHY  HEMOBHOJITHBOIO  0CO0O0I0  HOTapiycom
BUTPEOOBYEThCS 3asiBa OaThKiB (OAHOTO 3 HHX - Y pa3l JOKYMEHTAJIBHO
MiATBEPHKEHOT CMEPTI, 11030aBJICHHS OaThKIBCHKUX MPaB a00 mpaBa OMIKU APYTroro

0aTbKIB, a TAKOX y pa3l KoM 3amuc npo Oarbka AuTHHM y KHH31 peectparii
HapOJ/KEHb TPOBOJMBCS 3a MPI3BUIIEM Ta TPOMAASHCTBOM Martepi, a iM's Ta o
0aTbKOBI OaThbKa AUTHMHU OYJIM 3amucaHi 3a 1 BKa31BKOIO UM B3arajii BIICYTHI y
CBIJIOIITBI TPO HAPOJIKEHHS BITOMOCTI Mpo OaTbka) MpO 3roAy Ha BUUHECHHS
IPaBOYMHY HEMOBHOJITHIM. TeKCT 3a3Ha4eHOi 3asBU MOXKE PO3MIIIYBATHUCS Y
TEKCT1 CaMOT'0 MPABOYMHY IMEpe]l MiAMKCOM HEMOBHOJIITHBOT'O, SKIIO 0aThku (abo
OJIVH 13 HUX) IPUCYTHI IPH YKJIaJCHHI TAKOI 0CO00I0 MPABOYHUHY.
VY pasi BUKJIaJIeHHS 3aIBU OKPEMO BiJl TEKCTY MPABOYUHY IMIMUC(H) HA
Takiil 3asB1 MOBUHEH(H1) OyTH 3acBiIueHUIi(1) HOTapiaabHO.

Busnauennsa oocazy uuginoHnoi diezoamuocmi (izuunoi ocodou, nepesipka
UUBLNbHOI npago3oamuHocmi ma Oi€30amHOCMI KWPUOUYHUX O0CiD, nepesipKa
NOGHOBAICEHb npedcmasHuKka @Gizuunoi ocodbu ma wpuouuHoi ocoou.
Bcmanoenenna namipie cmopin euunamu npagouun (cmammsa 44 3axowny, 2n.
4—6 p. 1 Ilopsaoky)

Ilim dYac TOCBIMYEHHS TMPABOYMHIB BHU3HAYAETHCA 0OCAT  IHMBLILHOI
nie3gaTHOCTI Pi3UYHUX 0Ci0, SKi OEpyTh Y HUX Y4acTh.

BusnauenHns oOcsAry nuBUIBHOI Ai€3gaTHOCTI (Pi3uyHOI 0COOU 3MIHCHIOETHCS
3a MachopTOM TPOMaJsTHUHA YKpaiHu a00 1HIIUMH TOKyMEHTaMU, repeadadyeHuMu
cratTeto 43 1mporo 3aKoHy (KpiM IOCBITYCHHS BOiSA, OCOOM MOpsSKa, 1HBaJIiga 49U
ygacHuKa Benmnkoi BiTdyu3HsIHOT BiiHH, TTOCBITYCHHS, BUAAHOTO 3a MICIIeM pOOOTH
¢i3uaHOT 0cO0M), STKI YHEMOKIIUBIIOIOTh BUHUKHEHHS OyAb-SKHX CYMHIBIB II0JI0
o0cary MMBUIBHOI Ji€3MaTHOCTI (Pi3nyHOT 0COOM, sIKa 3BEpHYJIAcS 3a BUMHCHHSIM
HOTapianbHO1 A1i. Y pasi moTpedbu HOTapiyCy HaIA€ThCs JAOBiIKA PO Te, IO 0coda
HE CTpaXKJa€ Ha TCUXIYHUN po37naj, SKUW MOXKE BIUIMHYTH Ha 1ii 3JaTHICTb
YCB1IOMJTIIOBATH CBO1i [iii Ta (a00) KepyBaTH HUMH.

Jlie3naTHICT,  TpOMAJsIHMHA  TaKOXX  BCTAaHOBIIOETBCS ~ Ha  TIJCTaBl
MEPEKOHAHOCTI HOTapiyca B pPe3yJbTaTi MPOBEACHOI PO3MOBU Ta PO3’SICHEHHS
HACIIJKIB BUMHEHHS HOTapiajbHOT A1l y 3AaTHOCTI 111€1 0COOU YCBIIOMIIIOBATH
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3HAYEHHS I[1€1 HOTapialibHOI Ali, 11 HACHiAKIB Ta 3MICTY pO3’sICHEHb HOTapiyca, a
TaKOX BIAMOBIIHOCTI BOJII 1 BOJIEBUSBIEHHS OCOOU II0JI0 BUMHEHHS HOTAPIAIBHOI
.

VY pasi HasIBHOCTI CYMHIBIB II0J0 00CATY HUBUIBHOI J1€31aTHOCTI (PI3UYHOT
ocoOu, sika 3BEpHYJIacd 3a BUMHEHHSAM HOTapiaJibHOI Jii, HOTapiyc 3000B's13aHUI
3BEPHYTHUCS JI0 OpraHy OIIKU Ta MIKJIYBaHHS 3a MICIIEM MPOKUBAHHS BIAMOBITHOI
(b131uHOT 0cOOU AJI1 BCTAHOBJICHHS (PaKTy BIICYTHOCTI OMIKK a00 MIKIIyBaHHS HaJ
TaKoIo (hi3MYHOI0 0COOO0I0.

VY pasi nepeBipku MUBUIBHOT J1€31aTHOCTI (PI3UUHOT 0COOH, sIKa HE JIocAra
18 pokiB, ane Moke OyTH BU3HAHA TAKOIO, 1110 MA€ MOBHY HUBUIbHY A1€3aTHICTh Y
3B’SI3KYy 3 YKJIQJCHHSIM TaKol 0CO0000 HIIT00Y, HOTapiyCc BUTPEeOOBYE CBIAOLITBO
npo nuo0 1moa0 (hakty peectparii nuody ocodu, sika HE 10CATIa TOBHOJIITTSL.

VY pasi nepeBipku MUBUIHHOT J1€3MaTHOCTI (PI3UUHOT 0COOH, sIKa HE JTocAra
18 pokiB 1 € MaTip’t0 a00 6aTHbKOM TUTHHH, HOTAP1yC BUTPEOOBYE CBIIOITBO PO
HapO/DKEHHS] JTUTUHU, B SIKOMY HEMOBHOJITHS oco0a 3amucaHa Matip’to abo
0aTbKOM, Ta PIIICHHS OpraHy OIIKK Ta MIKIYBaHHS TMPO HAaJaHHA Takii ocoOi
MOBHOT ITUBUIBHOT J1€31aTHOCTI, @ Y pa3l BIICYTHOCTI TaKOro PIIICHHS HOTapiyc
BUTPEOOBYE BIANOBIAHE PILICHHS CY1y.

VY pasi nepeBipku MUBUIBHOI J1€31aTHOCTI (Pi3UdHOi ocoOu, sika jmocsaria 16

POKIB 1 3alMa€ThbCsl MIANPUEMHUIIBKOIO ISTIBHICTIO, HOTapiyCc BHUTPeOOBYE

CBIZONTBO TIPO peeCTpaIifo MIAIMPUEMHUIIBKOI ISJIBHOCTI ab0 OTpUMYE

iHbopMallio 3 €IUHOTO JEPKAaBHOTO PEECTPY IOPUAMYHHUX OCIO Ta (i3UUYHUX

0ci0 - MiANPUEMITIB.

VY pa3i nepeBipKu MUBLIBHOI i€31aTHOCTI (Pi3nUHOT 0c00H, siKa mocsria 16
POKIB 1 Mpale 3a TPYJAOBUM JIOTOBOPOM, HOTApiyC BUTPEOOBYE MTOBIJIKY 3 MICIIs
pob6oTH Takoi ocoOu Ta pIlICHHS OpraHy OIIKHM Ta MIKIYBaHHS PO HaJaHHS TaKii
0co0i TOBHOI ITMBUIBHOI [I€3aTHOCTI, a y pa3l BIACYTHOCTI TaKOro pilICHHS
BUTPEOOBYE BIAMOBIIHE PILICHHS CYY.

[Tpu mepeBipIli HUBUIBHOT MPABO3aTHOCTI Ta A1€3/IATHOCTI IOPUIUYHOT 0COOU
HOTapiyc  3000B'A3aHUN  O3HAWOMHUTHUCS 3  YCTAaHOBUYUMH  JIOKYMEHTaMH,
iHbopMaIliero Tpo Hei, MO MICTUThCA B E€IUHOMY JEpKaBHOMY pEeCTpi
IOpUANYHEX 0ci0 Ta (PiBUYHMX 0cCi0 - MANPUEMINIB III€T IOPUAUYHOT OCOOM 1
MEePEBIPUTH, UM BIAMOBiTa€ HOTapiaabHa JIisl, SKa BUYMHAETHCS, 00CATY 11 MMBLIBHOT
MPaBO3JIaTHOCTI Ta JII€3aTHOCTI.

VY pasi HasgBHOCTI y HOTapiyca CyMHIBIB II0JI0 MOJAaHHUX JOKYMEHTIB BiH
MOKe BUTpeOyBaTH BiJ IIET FOPUIUIHOT OCOOH, JEPKABHOTO PEECTPATOPA, OPTaHIB
J0XOA1B 1 300piB, IHIIUX OPTaHiB, YCTAHOB Ta (PI3UYHUX OCI0O JOTATKOBI BiJOMOCTI
a00 JOKYMEHTH.

HoTapiyc npu mocBig4eHH]1 MpaBOYMHIB, BUNHEHHI IHIIUX HOTapiadbHUX Iii
3a y4acTIO YIMOBHOBa)XEHOT'O MpEJICTABHUKA BCTAHOBIIOE MOTO 0COOY BiAMOBIIHO
710 BUMOT CcTaTTi 43 m1horo 3aKoHY, a TAKOXK MepeBipsie 00CAT HOT0 MOBHOBAYKEHb.

Horapiycy mnonaerbcst AOBIpeHICTH a0 IHIIMKA JOKYMEHT, IO HaJae
MOBHOBAXCHHS  MpPEACTAaBHUKOBI.  J[IWCHICTH  JOBIPEHOCTI  MEPEBIPSIETHCA
HOTapiycoM 3a JI0MOMOTro0 €IMHOTO PEECTPY AJOBIPEHOCTEH.

JIICHICTh HOTaplaJbHO MOCBIIUEHOI JOBIPEHOCTI MEPEBIPAETHCS HOTAP1yCOM
3a €IMHUM PEECTPOM JOBIPEHOCTEH, 32 BUHSTKOM JIOBIPEHOCTEM, SIK1 MOCB1IUEHO
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abo BUJAHO 3a KOPJIOHOM  KOMIIETEHTHHUMH OpTaHaMH I1HO3EMHHUX
JepkaB, 32 YMOBM IX Jieraiizalii ymoBHOBaXKEHMMH opraHamu. be3 neramizarii
Taki JOBIPEHOCTI NPUMMAIOTBCA HOTAaplycaMW Yy THUX BHIAJKaX, KOJIH L€
nepen0ayeHo 3aKOHOJABCTBOM YKpaiHHW, MDKHApOAHUMHU JOTOBOPAMH, B SIKHX
Oepe ydacth YkpaiHa. 3a pe3yibTaTaMd TEPEeBIPKH TIACHOCTI JoBipeHocTi (i1
nyOriikaTta) BUTOTOBISETbCA BUTAT 3 €AMHOIO PEECTPY HOBIPEHOCTEH, AKUU
JIOJAETHCA 10 MPUMIPHUKA MTPaBOYUHY, IO 3aJMIIAETHCS Y CIpaBax HOTapiyca.

Skmo Bim IMEHI OPUAMYHOI OCOOM i€ KOJIETIaJbHUM OpraH, HOTapiycy
MOJIAEThCSI JOKYMEHT, B SKOMY 3aKpillJICHO MOBHOBA)XCHHS JaHOTO OpraHy Ta
PO3MOA1T 0O0OB'A3KIB MK MOTO UJIEHAMH.

VY pa3i HassBHOCTi CYMHIBIB II0/I0 YITOBHOBa)KEHOTO TPEJCTABHUKA, a TAKOX
Horo LMBUIBHOI A1€3aTHOCTI Ta MPABO3JAaTHOCTI HOTaplyc Mae MpaBo 3pOOUTH
3aMMT 0 BIAMOBIIHOI (PI3UYHOT YU IOPUANMYHOI OCOOU.

Hotapiyc 3000B’s3aH1i1 YCTAHOBUTH BOJICBHUSBICHHSI OCOOM, sIKa 3BEpPHYIIAChH
3a BYMHEHHSM HOTapianbHOi aii. HoTapiyc 3000B's3aHMl BCTaHOBUTH MAiiCHI
HaMIpHU KOXKHOI 13 CTOPIH 10 BUMHEHHS MPABOYUHY, SKUU BIH MOCBIAYYE, a TAKOK
BIZICYTHICTB Y CTOPiH 3alepeueHb 010 KOKHOT 3 YMOB IIPABOYHHY.

BceraHoBneHHss JIMCHUX HaMIpiB  KOXHOTO 3 YYAaCHHMKIB TPABOUYUHY
3MIACHIOETBCS [UIIXOM BCTAaHOBIEHHS HOTApiyCOM OJHAKOBOTO pPO3YMiHHS
CTOpPOHAMU 3HAYEHHS, YMOB MPABOYMHY Ta HOTO MPAaBOBUX HACITIJIKIB JJIsi KOXKHOT
13 CTOPIH.

BcranoBnenHss nificHUX HamipiB OJHI€ET 13 CTOpPIH TPABOYMHY MOXKE OyTH
3MIMCHEHO HOTapiyCOM 3a BIJICYTHOCTI IHINOi CTOPOHHM 3 METOH BHUKIIFOUCHHS
MO’KJIMBOCTI CTOPOHHBOTO BIUIMBY Ha il BOJICBUSIBJICHHS.

[IpaBouMH MOCBIAUYETHCA HOTAplycoM, SKIIO KOXHa 13 CTOPIH OJHAKOBO
pO3yMi€ 3HAYCHHS, YMOBHU MPABOYMHY Ta HOT0 MPaBOB1 HACIIKH, PO 110 CBITIAThH
OCOOHCTI IMAMKUCHU CTOPIH HA TIPABOYMHI.

BUCHOBKHU 10 YETBEPTOI'O IIUTAHHA:

Taxkum ynHOM, BimTHOBIIHO 10 CT. 43 3akoHy Ykpainu «IIpo HoTapiat» npu
BYMHEHHI1 HOTapiaJIbHUX J1 HOTapiyCH B 00OB’I3KOBOMY TMOPSIIKY BCTAHOBJIIOIOTH
0oco0y TpoMajsHWHA, HOro MpeicTaBHMKA ab0 TMpeaCcTaBHUKA IiINPUEMCTBA,
YCTaHOBH, OpTaHi3aIlii, 0 3BEPHYJIMCS 32 BUNHEHHSAM HOTaplaIbHUX JiH.

BUCHOBKH! 3 TEMU:

[locBiqueHHss yrojg mpo BimuyKeHHs abo0 3acTaBy JKWJIOTO OYIWHKY,
KBapTHUPH, Jadi, CaJOBOro OyIWHKY, Tapayxa, 3eMeNbHOI IISHKH, IHIIOTO
HEPYXOMOTO MaiHa 3JIHCHIOETBCS HOTApiyCoOM 3a  MICIIE3HAXOHKCHHIM
3a3Ha4YeHOro maiHa (cT. 55 3akoHy). 3axoAu MO0 OXOPOHHU CHAaJKOBOTO MaifHa
BXKMBAIOTHCS JIEP)KaBHUM HOTApiycoOM 3a MiCIeM BIAKpUTTS cragmuan (cT. 60
3akony). [Ipo npunuHeHHs OXOPOHU CHAJKOBOrO0 MailHa Jep:KaBHUN HOTaplyc 3a
MICIIEM BIAKPUTTS CHAIIMHU TOMEPEIHbO IMOBIIOMIISIE CHAIKOEMIIIB, a B pasi
Mepexoay MaifHa 3a MPaBOM CHAAKOEMCTBA 10 JIep>KaBU — BIAMOBIAHI (piHAHCOBI
opranu (cT. 65 3akony). CBIZOIITBO MPO MPAaBO Ha CHAIIIMHY HAa MaiHO, IO
MEePEXO0JIUTh 3a MPABOM CHAJKOEMCTBA JO CHAJIKOEMI[IB a00 Jep:KaBU, BUIAETHCS
Jep>KaBHUM HOTap1lyCcoM 3a MICUEM BIAKPUTTA cHaAlluHu (CT. 66 3aK0HY).
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CB110UTBO MPO MPaBO BJIACHOCTI HA JKUIUN OyIMHOK, KBapTHPY, Aady, CaJOBHI
OyIUHOK, Tapax, 3€MeJbHY JUISIHKY Ta IHIIE HEpyXOMe€ MalHO BHUAAETHCA
HOTapiycoM 3a MiclieM ioro 3HaxomkeHHs (cT. 70 3akony). CBiIOIITBO MPO MPaBO
BJIACHOCT1 HA YAaCTKYy B CIUILHOMY MaiiHi MOAPYXKA B pa3i CMEPTI OAHOTO 3 HUX
BUJIAETHCS JIEPKABHUM HOTApPlyCOM 3a MiICLIEM BIAKPUTTS crnaamuHu (ct. 71
3akony). CBLAOUTBO MpO MPUAOAHHS XKWIOTO OYAMHKY 3 HPHIIOJAHMX TOPTiB
BUJIAETHCSI HOTAP1yCOM 3a MICLIE3HAXOKEHHSAM OyIUHKY. 3a00pOHA BITUYKEHHS
KWIOro OyIWHKY, KBapTHpW, Jadyi, CaJ0BOro OYIUHKY, Tapaxy, IHIIOTO
HEPYXOMOT0 MaiiHa HAKJIaJa€ThCS 3a MICIE3HAXO/KEHHSM IhOro MaifHa (cT. 73
3aKkony).

SIkmio meBHa HOTapiadbHa i B CHIy MpaBWJI TMPO MicIle BYMHCHHS
HOTapladbHUX 1 He MoXe OyTM BUMHEHA JaHUM HOTAapiyCOM, OCTaHHIN
BIIMOBJISIE B il BUMHEHH1 Ha MiACTaBI 4. 2 cT. 49 3aKoHy Ta PO3'sICHIOE MIPHU LOMY,
KyJu HEOOX1JTHO 3BEPHYTHCH.

BianoBigHo 10 4. 2 c1. 41 3akoHy, HOTapiajdbHi i1 BAMHSIIOTHCS

— y IpUMIILIEHH] JIep>KaBHOT KOHTOPH;

— y IepaBHOMY HOTapiaJIbHOMY apXiBi;

— y IpUMIILIEHH], K€ € pOOOYUM MICIIEM TPUBATHOTO HOTapiyca;

— y IpUMIIIEHH] BAKOHABYOTO KOMITETY CUTbCHKO1, CETUIITHOI, MICHKOT pajiu.

OKpEMHUX BHITaJKaX, KOJIH TPOMAASHUH HE MOXE 3'IBUTHCS y 3a3HaueHE
NPUMIIIEHHS, a TaKOX SKI[O0 LOI0 BHMAaralTh OCOOJMBOCTI MOCBIIYYBAHOIO
IPaBOYMHY, HOTapiaJbHI Mii MOXYTh OyTH BUMHEHI 11032 MEXaMH 3a3HAauYC€HUX
npuMimieHb. TyT 3aJ0BOJBHSAIOTHCS, HacaMIlepel, IHTEpeCH TPOMAaJsiH, sIKI He
MOXXYTh BHACIITOK XBOpPOOW, 1HBAIIJHOCTI YM 3 IHIIUX TOBaJEHUX MPUYUH
npuOyTH 0 Jep>KaBHOT HOTapiadbHOT KOHTOPH, IO MPUBATHOTO HOTapiyca abo 10
BUKOHKOMY. 3aKOH HE BCTAHOBIIOE€ JOKJIQJHOTO TMEPENIKy I[HMX MPUYUH.
[IpakTHyHO NaHa HOpPMa 3aCTOCOBYETHCS JTOBOJII IMUPOKO MPU BUYMHEHHI TaAKHX
HOTApiaJIbHUX [Ii, SK TIOCBIMYEHHsI 3allOBITIB, JOBIPEHOCTEH, 3acBiAYCHHS
PaBUIBHOCTI MiANUCIB TOIIO. Jlep)kaBHE MUTO TIPU IIBOMY CTATYETBCS Y PO3MIpI
BCTAHOBJICHMX CTaBOK 3a BiAmoBimHi aii. KpiM Toro, crmadyroTbes (akTH4HI
BHUTPATH, TOB'SI3aH1 3 BHI3JI0M ISl BYNHEHHSI HOTapiaJIbHOT Iii.

Omutata BUMHIOBAHUX HOTApIaIbHUX M1 PETYNIOEThCS cTaTTsiMu 19 Ta 31
3aKoHy, BIMOBIAHO /10 IKUX BUTPATH B HOTAPIaIbHOMY IMPOIIEC] CKIIAIal0Th:

— JIep’)KaBHE MHTO, IO CTATYEThCA 3a BUYMHEHHS HOTaplalbHUX il
HOTapiaJbHUMU KOHTOpPAaMHU 1 OpraHaMu MICIIEBOTO CaMOBPSIyBaHHS, a TaKOX 3a
BUJIa4y TyOJIIKaTiB HOTapiaJIbHO MOCBITYEHUX TOKYMEHTIB (cT. 19 3akony; /lekper
Kab6inetry MinictpiB Ykpainu «IIpo nepxasue muto» Big 21 ciuns 1993 p.; mami —
Hexper);

Jlep>)kaBHE MHTO y HOTapiaJlbHOMY TMpolieci — Ie TpolioBa cyma, IO
CTATYETHCS BIAMOBIMHO /IO 3aKOHY B JCPKaBHHUM OIOKET 13 3aIliKaBICHUX OCi0 3a
BYMHEHHS B IXHiX iHTepecax MeBHUX Aili. Floro po3mip 06UnCIIIoeThCs BiOBIIHO
no Jexpety (mynkTu 3 14 cT. 3).

3rigHo 31 cT. 47 3aK0oHy, HE PUHUMAIOTHCS JIs 3A1MCHEHHS] HOTapiaJIbHUX 1
JOKYMEHTH, 1[0 MAlOTh MITUUIIEHHS a00 JOMHUCKHU, 3aKPECIICH] CJIOBA YU IHIII HE
OOroBOpEHi BHUMPABICHHS, AOKYMEHTH, TEKCT SKHUX HEMOXJIHMBO MPOYUTATH
BHACJIIJIOK YIIKOJ)KEHHS, a TAKOXK HAIIMCaH1 OJIIBLIEM.
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Hotapiyc (uu iHma mocamoBa ocoba), KU BUYMHSE HOTapiajbHy [ii0, HE
MOBUHHUN TpUAMATH JOKYMEHTH, SKIIO BOHM HE BIAMOBIMAIOTE BHUMOTaM
3aKOHOJAaBCTBAa a00 MICTATH BIIOMOCTI, 1110 MOPOYATh YECTh 1 FIHICTh IPOMAJSH
(4. 6 cT. 49 3akony).

HoTtapianbHi aKkTHU-IOKYMEHTH MarOTh OOOB'SI3KOBY IOPUIUYHY YUHHICTb,
OCKUIBKA HOTapilyCu 3[IACHIOIOTH CBOIO JIISIBHICTh B IMEH1 JIepiKaBH.
CkacyBaHHSI HOTaplaJbHUX aKTIB JOMYCKAETHCS TUIBKU CYJIOM.

BianoBigHo 1o cT. 43 3akoHy mpu BYMHEHHI HOTaplajdbHUX /1l HOTapilycu Ta
1HII TOCaoBI 0COOM, SIKI BUMHAIOTH HOTapialibH1 Jii, BCTAHOBIIOIOTH OCOOY
rpoOMajTHUHA, WOTO TpEeJICTaBHUKA ab0 IMPeJCTaBHHWKA MiTIPHEMCTBA, YCTAaHOBH,
oprasizaiiii, o 3BepHYJIMCS 32 BAMHCHHSIM HOTapiadbHUX JIiH.

VY Bumagkax, KOJM 3a TPOMaJsSHWUHA, SKHA BHACHIIOK (I3WYHOI Bajw,
XBOpoOH ab0 3 OyAb-sIKOi 1HILIOI MPUYMHU HE MOXKE MIAMKCATH MPABOYMH, 3a5BY
a00 IHIIMWKA JOKYMEHT, iX MIAMUCYE 1HIIMK TpOMAJsSHUH, HOTaplyC BCTAHOBIIIOE
oco0y 3alHTEpEeCOBAHOTO TPOMAJSHHUHA-1HIIIaTOpa HOTapiajabHOI Maii, Ta 0co0y
IpPOMaJTHUHA, 10 MiJITUCaBCs 3aMiCTh HBOTO.

BcranoBnenHss ocoOu  3IIMCHIOETBCA 3a TACIOpPTOM abo0  IHIIUMH
JIOKYMEHTaMH, SIKi BHKJIIOUYAIOTh OYIb-SIKI CYMHIBH IIIOJI0 OCOOM TpOMaJiTHUHA
(macmopT rpoMaasiHUHA YKpaiHu, MacrnopT rpOMajisHUHA YKpaiHW JJIs BHI3NY 3a
KOPJIOH, JUIJIOMATUYHUHN IMACIOPT YM CIIY)KOOBHH MACIOpPT, MOCBIIUEHHS 0COOU
MOpsIKa, TOCBIJKA Ha TMPOXKUBAHHS OCOOHW, fKa MeEIIKae B YKpaiHi, aje HE €
IPOMAJITHUHOM YKpaiHu, HalllOHAJTBHUHN MacrnopT iHo3eMId abo JOKYMEHT, IO
HOTo 3aMIHIOE, TIOCBITYEHHS BOJIisl, TTOCBIUEHHS 1HBaJIa YM ydacHUKa Bemukoi
BiTun3HsaHO1 BiifHM, MOCBIIYEHHS, BHUAAHE 3a MiCIleM pPOOOTH T'pOMaSHUHA,
JOBIZIKA PO 3BUTLHEHHS 3 MICIIh TT030aBJIESHHS BOJI1 TOIIO).

METOJUYHI IOPAIH IIOJA0 NIITOTOBKU JTAHOI TEMHA
ITpu caMocCTiifHI# TIATOTOBII A0 IaHOT TEMH, BAPTO 3BEPHYTH yBary Ha Taki
MUTaHHS:
Jle BXKMBAIOTHCA JIEP>KaBHUM HOTAP1yCOM 3aXOJI IIOJI0 OXOPOHH
CIaJKOBOr0 MaiiHa?
Konu BunHSI0TECS HOTapiasibHI 111 BIAMOBIAHO 70 CT. 42 3aKoHYy
VYkpainu «IIpo HOoTapiaT»?
3 4OTro CKJIaJat0ThCSl BUTPATH B HOTApiadIbHOMY Ipo1ieci?
XTO 3BUTBHSETHCS BiJl CIIATH JEP>KaBHOTO MHUTa B HOTapialbHOMY
nporieci?
ki TOKYMEHTH HE TPUHMAIOTHCS JIJIs 3A1MCHEHHS HOTapiaJlbHUX il
BiIMOBIAHO 110 cT. 47 3akony Ykpainu «IIpo HOTapiat»?
Kum moxyTh OyTH cKacoBaHi HOTapiaJibHI aKT-TOKYMEHTH?
Sxi i1 mpoBOJATH HOTAPiyCH BiAMOBIAHO 10 cT. 43 3akoHy YKpaiHu
«IIpo HOTapiaT»?
Jle peecTpyroThCs J1i, BUNHEH1 HOTapiycoM?
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TEMA Ne 5. IOCBITYEHHSA BE3CIIIPHUX ITPAB

2 IroanuHmn)

IIJIAH JIEKIIII:
Bunada cBionTBa Mpo MpaBo HA CHATITHHY ... ..veenereeennreennnneennnnnn. 121
Bunaya cBijonTBa npo npaBo BIACHOCTI Ha YaCTKY B CIIUIBHOMY MaifHi
100014015 9 < 135

Bunaya cBimonrtBa mpo npuaOaHHS apelITOBAaHOIO HEPYXOMOIo MaifHa, a
TAaKOX 3aCTaBJIECHOr0 MaiHa 3 myOJiuHMX TOpriB (aykiioHiB). Buaaua
CBIIOLTBA MpO NpUAOAHHS HEPYXOMOro MaifHa, IO € TPEeIMETOM
110013 136
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META JEKIIi:

MeToro BUBUYEHHS JJaHOI TEMH € 3’ SICYBaHHS POJIl, 3MICTY CBIIOLITB PO MPaBO
BJIACHOCT1 Ha KWIMA OYyJIWHOK, KBapTUpYy, Jady, CaJOBHA OYyIHWHOK, Tapax,
3eMeJIbHY JAUISHKY Ta 1HIIE HepyXxoMe MaiHo. BiANOBiIHO 10 METH, CTAaBIATHCS
Takl 3aBJaHHS: 3aCBOEHHS CTYJACHTAMW MHTaHb NOB’SI3aHMX 3 HAJAHHAM
Jep>)KaBHUM HOTaplycOM CBLAOUTB ( MpO MpaBO Ha CHAJUIMHY, PO HEPyXOoMe
MaiHO TOJPYXXKS MPO MPUAOAHHS apelITOBAaHOTO HEPYXOMOI'O MaifHa, a TaKoX
3aCTaBJICHOTO MaiiHa 3 MyOJiYHUX TOpPTriB (aykiioHiB)). Bumaua cBimoirBa mpo
npua0aHHS HEPYXOMOTr0 MaiiHa, 1110 € MPEIMETOM IMOTEKH

BCTYII

CBIi701ITBO PO MPaBO HA CHAIIMHY — MPABOBCTAHOBIIOBAIBLHUM JOKYMEHT,
AKui oQiliifHO 1 Oe3CMmipHO MIATBEPAXKYE HASIBHICTH MpaBa BIACHOCTI Ha MaifHO,
110 EPEXOAUTH 32 CHATKOM.

Bianoiguo mo cr. 1297 [{uBinbHOTO KOJACKCY YKpaiHU, CMAIKOEMEIh, STKHI
NPUIHSB CHAIIMHY, Y CKIIaJ1 KO € HEpyXOMe MaifHO, 3000B's13aHUM 3BEPHYTHUCS
710 HOTapiyca 3a BUJa4el0 HOMy CBIJOIITBA PO MPAaBO HA CHAAIIMHY Ha HEPYXOMeE
MaiHo.

Axio cnaganHa TPUHHATA CHAIKOEMIIMH BUITOBIAHO /10 BUMOT 3aKOHY,
BIJICYTHICTh CBIJIOIITBA PO MPABO Ha CIMAJIIMHY HE TATHE BTPATH IIbOTO MpaBa (CT.
1296 1IK). IlpakThyHO CBIZOITBO HE MOTPiIOHE, SKIIO TMEPEXOIUTh MPaBO Ha
CHaJKOBE MaiHO, 110 HE MIJIJISITaE peecTpallii 1 He BUMarae Oyab-sKoro mpaBoBCTa-
HOBJIIOBAJIBLHOTO JOKyMeHTa. CBIZOLTBO MPO IMpaBO Ha CHAAIIMHY HEOOXiJHE,
KOJIM O0'€KTOM CHaJKOBOTO HACTYIMHUIITBA € TPaBO BJIACHOCTI Ha MaWHO abo
MalHOBI IIPaBa, 1110 BUMAararTh JOKYMEHTAIBHOTO MiATBEpIHKeHHs. OCOOIMBICTIO
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BUMHEHHS LIbOTO BUJY Jli € T€, 110 BOHA MOXe OyTU 3/1iiCHEHa HE B OYyIb-sIKOTO
HOTapliyca, a TUIbKUA y JEpP>KaBHOTO M TUIBKH 3a MICLIEM BIIKPHUTTS CHaJUIUHU (CT.
66 3akony). Bignosinno no cr. 1221 K, MicuieM BiIKpUTTS CHAAIIMHU € OCTaHHE
MICLE MPOKUBAHHS CHAAKOAABIA. SIKIIO BOHO HEBIAOME — MICIIE€3HAXOJKEHHS
HEPYXOMOI'o MaiiHa a00 Moro OCHOBHO1 YaCTHHH, a 3a BIJACYTHOCTI HEPYXOMOTO
MaifHa — MICII€3HaXO/PKEHHsSI OCHOBHOI YaCTMHU pyXxoMmoro MaitHa. Micuem
MPOKMBAHHS BU3HAETHbCS Micue, JAe ¢i3udyHa ocoba TMpOXKHUBAE TOCTIHHO,
nepeBaxHo abo TUMYacoBo. MiclieM MpPO>KMBaHHS HEMOBHOJIITHBOI OCOOM siKa IIIe
He gocsria 14-piyHoro BiKy, € MICILE TPOXKUBaHHA i1 0aTbKiB (YCHHOBIIOBauiB) a00
OJIHOTO 3 HHUX, 3 KUM BOHA I[IPOKMBAE, OINIKyHAa a00 MiCLE3HaAXOMKEHHS
HaBYAJILHOIO 3aKJIaay UM 3aKJIaJly OXOPOHH 370pPOB's, B SIKOMY BOHA MPOKUBAE (CT.
HK).

JeKUii OKpIM CBIJOLTBA MPO MPAaBO HA CHAAIIMHY OYIyTh PO3TISHYTI U
IHIIII TIUTaHHS, CTOCOBHO CBIJIONTBA HAa MaWHO, IO € CIUILHOIO BIIACHICTIO
HOJIPYKAKSI.

I. BUJAYA CBIJOITBA ITPO MPABO HA CITAJIHNIMHY

CB1I0IITBO TIPO TIPABO HA CMAJINIMHY — TPAaBOBCTAHOBIIOBAJILHUN TOKYMEHT,
akui oiriiHO 1 0e3CHipHO MIATBEPAKYE HASBHICTH MpaBa BIACHOCTI Ha MaifHO,
110 TIEPEXOAMTH 3a CIAIKOM.

OTpuMaHHsI 1ILOTO JOKYMEHTA € MPaBOM CHAAKOEMIIIB, SIKI MOXYTh MPOCUTHU
HOTapiyca BUAATH CBIJIOIITBO, ajie He 3000B's13aHi HOr0 OTPUMYBATH 3a BUHITKOM
BUIIAJIKIB, KOJIM YCIAJIKOBYEThCS HEpyxoMe MaitHo. Bimmoimno o ct. 1297
[{uBitbHOTO KOACKCY YKpaiHH, CIAIKOEMEIh, SKUH MPUIHAB CHAIIIUHY, V CKIIai
SKOT € HepyXOMe MaifHO, 3000B'I3aHUI 3BEPHYTHUCS 0 HOTapiyca 3a BUAYEIO
oMy CBIZIOIITBA PO IPABO Ha CHAIIMHY HA HEPYXOME MAMHO.

VY IHIIKUX BUMAAKaX, SKIIO CITAAIMIMHA TIPUHHATA CIIAJKOEMIIIMU BiATIOBITHO
JI0 BUMOT 3aKOHY, BIJICYTHICTh CBIIOIITBA IMPO IPaBO Ha CHAIIIMHY HE TATHE
BTpaTy 1poro mpasa (cr. 1296 IIK). IlpaktuuHO CBiOUTBO HE MOTPiOHE, SKIIO
NEePEXOUTh MPABO HA CIAJKOBE MAWHO, IO HE MiJJIITae peecTpallii 1 He BUMarae
OyIb-SIKOTO TPaBOBCTA-HOBIIOBAIHLHOTO JOKyMeHTa. CBIZONTBO PO TpaBO Ha
CHaAIIUHYy HEOoOXimHe, KOoJMU O0O0'€KTOM CIaJKOBOTO HACTYIHHIITBA € IPABO
BJIACHOCTI Ha MalHO a00 MaifHOB1 mMpaBa, IO BHUMAararTh TOKYMEHTaJIbHOTO
I TBEPKESHHS.

Micue euunennsn H/I.

Oco0nuBiCTIO BUMHEHHS IILOTO BUY JIii € TE, 10 BOHA MOKe OyTH 3/1iliCHEeHA
TUIBKH 32 MICIIEM BiIKPUTTS CIAAIMIUHHA (CT. 66 3aK0HY).

Bigmoigao mo cr. 1221 1K, Miciem BiIKPUTTS CHAIIIMHA € OCTAHHE MICIIe
MPOXKMBAHHS  CMAJKOAABI. SIKIIO BOHO HEBIIOME — MICIIE3HAXOKEHHS
HEPYyXOMOI'0 MaifHa ab0 HOro OCHOBHOI YaCTHHH, a 3a BIACYTHOCTI HEPYXOMOTO
MaifHa — MICIIC3HaXO/[KEHHSI OCHOBHOI YaCTHHHM PYXOMOT'0 MalHa.

MicuieM mNpoXMBaHHS BHU3HAETHCS Micle, A€ (i3UYHa 0coda MPOXKUBAE
MOCTIHHO, MepeBaXHO abo ThUMYacoBo. MicueM NpPOKMWBAHHS HEMOBHOJITHBOI
ocoOu sika mie He naocaria 14-piyHOTO BIKY, € MICUE MPOXKUBAHHS i1 OaThKIB
(ycuHOBIIOBadiB) a00 OJHOTO 3 HHUX, 3 KHM BOHa IIPOXKHBA€E, OIKyHa abo
MICIIE3HAXOPKCHHS HAaBYAJIBHOTO 3aKJIa/Iy UM 3aKJIaly OXOPOHH 370POB'S, B IKOMY
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BoHa npoxusae (ct. 29 1[K).

Micuem BIIKPUTTS CHAIIIMHU JJI8 TpoMaAsiH YKpaiHu, W0 TMOCTIMHO
MPOKUBAIOTh 32 KOPJOHOM, € Ta KpaiHa, /¢ BOHU NPOKUBAIM, 1 3QJIEKHO Bij
FOPUCIUKITIT IT1€T KpaiHU CBITOITBO MPO MPABO HA CMAJAIIUHY BUIABATUMETHCS a00
KOHCYJILCHKOIO YCTAaHOBOK YKpainu, a0 BiIMOBIAHUM OPTaHOM JaHOT KpaiHHU.

Cmpoku euunenns HJI.

CBigoNTBO MPO MPaBO Ha CHAJAIIUHY BHUIAETHCS MICHsA 3aKIHUCHHS IIECTH
MICSILIIB 3 JHS BIAKPUTTS CHAJIINHM, a Y BUMAJIKaX, nependadeHux 4. 2 c¢r. 1270 ta
4. 3 ct. 1272 IIK, — He paHile 3a3Ha4eHUX CTPOKIB.

Bunada 11p0ro JOKyMEHTa CHAIKOEMIISIM, 110 TPUUHSIIN CIIAAIIUHY, CTPOKOM
HE 0OMexeHa.

3araqbHUM CTPOK JJISl MPUMHATTA CHAAIIUHU — 6 MICSIIB 3 4acy BIAKPUTTS
CTIa IITUHU.

YacoM BIIKpUTTS CHAAIIMHU € JIEHb CMepTi ocoOu abo AeHb, 3 SKOTr0 BOHA
OTOJIOIIYETHCS TTOMEPJIOIO.

SIk1io mpoTsarom ojHiei 100 (KaJeHIapHOi) MOMEpIn 0CoOH, SKi Moriu O
CHaJKyBaTH OJ{HA TIICJS OJHOI, CHAJIWHA BIIKPUBAETHCA OJHOYACHO 1 OKPEMO
100 KOXKHO1 3 HUX.

SAxio kibka ocib, sKi MOryiM 6 CrajKyBaTH OJIHA MICIs OJHOI, TOMEPIIU i
yac CHUIBHOT JJI1 HUX HEOE3MeKu (CTUXIMHOTO Jinxa, aBapii, KaTacTpodu TOIIO),
NPUITYCKAETHCS, 110 BOHU IMOMEPJIM OJHOYACHO. Y I[bOMY BHIIQJIKy CIaJIMHA
BIJIKPHUBAETHCS OJTHOYACHO 1 OKPEMO IIOJI0 KOXKHOT 3 X OCI0.

SIk1ro 3amoBiT CKJIaJIeHO Ha KOPUCTh 3a4atoi, aje e He HApOHKeHOi TUTUHU
(a TakoX 1 AKIIO y pa3i CHaJAKyBaHHA 332 3aKOHOM CIIJIKy€, B TOMY YMCJ1 IUTHHA,
3a4ata 3a SKHTTS CHA/IKOJIABIls, ajle HapojikeHa micist Moro CMepTl) BUJa4Ya
CBIOIITBA TIPO TMpaBO Ha CHAAIMMHY 1 PO3MOAUT CHAAIIMHU MDK yciMma
CHAJAKOEMISIMU MOKE BIIOYTHUCS JIHIIIE MICIST HAPOJKEHHS JUTHHH.

Jlo 3akiHYEHHS CTPOKY Ha MPUUHATTS CHAIIIMHU HOTApiyC MOXKE BHUIATH
CIAaJKOEMIICBI JIO3BUI Ha OJIEp)KAHHS YAaCTHMHHM BKJIQJy CIAJKONABIl y OaHKY
(iHaHCOBIN yCTaHOBI), SKIIO II€¢ BUKJIMKAHO OOCTaBHHAMH, SIKI MalOTh ICTOTHE
3HAYEHHS.

Cy6’ekmu.

CBiIOIITBO TIPO MPaBO Ha CHAANIMHY BHUIAETHCS 33 MHCHMOBOIO 3asBOIO
CHAJKOEMIIIB, Kl MPUHHSIM CHAAIIMHY B TOPSIKY, BCTAHOBICHOMY IHBLUIHBHUM
3aKOHOJJAaBCTBOM, Ha IM'S BCIX CIAIKOEMIIIB a00 3a iX OakaHHIM KOXHOMY 3 HHUX
OKpEMO.

Takyumu, 110 NPUNHSIIN CHAAIINHY, BBAKAIOTHCS:

CIaJIKOEMEIIb, SIKHI M0J1aB HOTAp1yCy 3asiBY (0COOMCTO) PO MPUNHATTS
CHaIIIUHU;

CHaJKOEMEIlh, SKUH Ha 4Yac BIAKPHUTTS CIAIIIUHU MPOKHUBAB MOCTIHHO 13
CHAJKOMABIIEM — SIKIIO BIH MPOTATOM CTPOKIB ISl MPUWHATTA CHAIIIMHA HE
3asiBUB MPO BIIMOBY BIJ HET;

MaJIoJIITHS, HSIIOBHOIITHSA, HEI€31aTHA 0c00a, a TaKkoK ocoba, IMBUILHA
J1€31aTHICTh SKOi OOMEXeHa, SKII0 He BIAOYIOCS BIAMOBH BiJg TNPUUHTATT
cnaauuuu (auB. 4. 2-3 ct. 1273 1K)

Jlokazamu MOCTIMHOTO MPOXKUBAHHS Pa30M 31 CIIaAKOIaBIIEM MOXYTh OyTH:
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JOBIIKA  SKUTJIOBO-€KCIUTyaTalliiHOI  opraHizailii, paBJIiHHS JKATIJIOBO-
OyZIBEJILHOTO KOONEPATHUBY, BIAMOBIIHOIO OpPraHy MICIIEBOTO CaMOBPSITYBaHHS
Mpo Te, 10 CHAJKOEMEIh O€3M0CepeHbO Mepe]] CMEPTIO CMAJAKOAABIS MPOKUBAB
pa3oM 3 HHUM; KOMis pIIIEHHS CyAy, LI0 HaOpajo 3aKOHHOI CHWJIM, IpO
BCTAHOBJICHHS (DAKTy CBOEYACHOTO MPUNHATTS CHAAIIMHU; PEECTpAIiiHUN 3anucC y
MacropTi CHagkoeMmisl abo B OYIMHKOBIM KHU31, KU CBIAYMTH OPO TE, LIO
CIaJKOEMEIlh TMOCTIMHO MPOKHUBAB Pa3oM 31 CHAJKOJABIIEM Ha 4Yac BIIKPUTTS
CHAAIIMHMA, Ta IHIIl JOKYMEHTH, M0 NIATBEPIXKYIOTh (aKT MOCTIHOrOo
MIPOKUBAHHS Pa30M 31 CIIAaJIKOAABIIEM.

CraikoeMIli, sIKi MPONMYCTHJIA CTPOK JJIs TPUHHSATTS CHAIIIMHH, MOXYTh
OyTH 3a 3ro/IOK0 BCIX THIIUX CHAIKOEMIIIB, SIKI MPUHHSIIN CIIAAIIUHY, BKIIOUCHI 10
CBIJIOIITBA TIPO MPABO HA CHAAIIMHY SK Taki, 10 IPUNHSIIM criaamuuy. Taka 3roja
CMaJKOEMIIIB MOBMHHA OYTH BUKJIaJIeHa Y MUCHBMOBIM opMi 1 mojana HOTapiycy
710 BUJa41 CBIJIOIITBA MPO MPaBO Ha CIAJIIUHY.

Kpim TOro, BCTAaHOBIIOIOTHCS 1 CHIEIIalIbHI CTPOK JJIsI MPUUHSITTS CIIaIIAHU:

SKII0O BUHUKHEHHS Yy OCOOM TIpaBa Ha CIAJKyBaHHS 3aJIeKUTh BiJl
HENIPUHHSTTS CHAIIIMHK 200 BIIMOBH Bij il MPUHAHATTS IHIIUMHU CIATKOEMIISIMH,
CTPOK JJIsl IPUUHSITTS HEHO CIAJIIUHA BCTAHOBIIOETHCA Y TPU MICAI 3 MOMEHTY
HETIPUHHSTTS THIIMMH CITaJIKOEMIISIMU CTIQIIIWHNA 200 BIZIMOBH BiJ 11 MPUHHATTS
(4. 2 ct. 1270 LIK);

3a TI030BOM CHAJKOEMIIS, SIKUM TIPOIYCTUB CTPOK JUIS TPUAHSATTS
CHAJIIUHU 3 TIOBQXHOT MPUYHUHH, CYJ MOKE BU3HAYUTH HOMY JOJaTKOBUH CTPOK,
JOCTATHIN ISl IOTaHHS HUM 3asBH TIPO NPUUAHATTS cnaamuau (4. 3 ct. 1272 1K).

[Ipo Bumauy cBimoTBa PO MPABO HA CHAIIMHY Ha IM'sl HETIOBHOJITHROTO YU
HEJIE€3/TATHOT'O CITaIKOEMIIST HOTApiyC MOBIJOMIISIE OPTaHU OITIKK Ta IMIKJIYBaHHS 3a
MICIIEM TPOXKHUBAHHS CITaJIKOEMIIS ISl OXOPOHHM MOT0 MaHOBHUX 1HTEPECIB.

[Tpu mepexoi crmajKOBOTo MaifHa J0 JIepKaBH CBIOITBO PO MPaBO HA
CHAJIIIUHY BUIAAETHCS BIAMOBITHOMY (D iHAHCOBOMY OpPTaHOBI.

OcnoegHi eiemenmu npeomenty HomapiaaibHo20 NPOUECYanbHO20

00Ka3y8anHs.
suoaua ceiooymea npo npaso Ha CNAOUWUHy 3d

3axonom Hotapiyc nepesipse:

dbakT cMepTi Cra Ko IaBIIs;

9ac 1 MiCIIe BIAKPUTTS CHaAIINHHY;

HAasIBHICTH I1ICTaB IS 3aKJIMKAaHHS 10 CIIaJKOEMCTBA 3a 3aKOHOM 0cCi0, K1
MTOAJIH 3asIBY MPO BUJIaYy CBIJIOITBA;

CKJIaJ CIIaJKOBOT'O MaiiHa.

CniakoeMmIli 3a 3aKOHOM, SIKi 1T030aBJICHI MOYKIUBOCTI IMOJATH JOKYMEHTH, 110
MIATBEP/KYIOTh HASBHICTH MiACTaB JUIS 3aKJIMKAHHS JI0 CITAJIKOEMCTBA, MOXKYTh
OyTH 3a MHUCHMOBOIO 3T0JIOK0 BCiX IHIIUX CHAAKOEMIIIB, SIKI IPHHHSIN CIAAIMIHAHY 1
MoJiany JIOKa3W POJWHHUX, IUIFOOHUX YW IHIIMX BIJHOCHH 13 CHAJKOJIaBIEM,
BKJIIOUYEH1 JI0 CBIJIOITBA MPO MPaBO Ha CHAIIUHY.

suoaua ceiooymea npo nPaso Ha CNAOUWUHy 3d
3anogimom HoTapiyc nepeBipsie:

bakT cMepT1 CraKoaaBIIs;
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HasIBHICTb 3aIOBITY;
4ac 1 MiCII€ BIAKPUTTS CHAAIINHHY;
CKJIaJ CHaJKOBOI'O MaiHa;
KOJIO 0C10, sIKI MalOTh NMPaBO Ha OOOB'A3KOBY YAaCTKY B CIIaJILIUHI.

IHopsinoxk HOTApIAJBLHOIO NPOBAKEHHS 3 BUAAYi CBIIOUTB PO MPaBo HA
CHAALIMHY

Biokpummasa cnaowunu. Ilepesipxa nomapiycom pakmy cmepmi, uacy i
Micusa 6iOKpumms cnaouwyuHu

Cnaamuna BIIKPUBAETHCS BHACTIIOK CMEPTI 0coOu ab0 OTroJIOImIeHHS ii
TIOMEPJIO0.

®diznyHa 0coba OTOJIONIYETHCS MTOMEPJIOIO Bi JHS HAOpaHHS 3aKOHHOI CHITU
pimieHHsM cyny npo ue. Pi3uuHa ocola, sika mponana 0e3BICTH 32 00CTaBUH, IO
3arpokyBayii i cMepTiO a0o0 JalTh MIACTAaBU NPHUIYCTUTU 11 3arubenb Bij
IIEBHOTO HEIIACHOTO BHUMAJAKy a00 y 3B'SI3Ky 3 BOEHHHMH JisIMH, MOXE OyTH
OTOJIOIIICHA MIOMEPJIOIO Bij JiHs 11 BiporimHoi cMmepti (3/46 1IK).

[Tpu 3BepHEHHI CMIAIKOEMIIS Y 3B’ A3KY 3 BIIKPUTTAM CITIITUHU HOTAPiyC
3’SICOBY€E BIZJOMOCT1 CTOCOBHO:

dakTy cMepTi ciaJKoAaBIIs.

qacy 1 MICIIS BIAKPUTTS CIQAIIWHH,

KoJIa CHaJIKOEMIIIB, HAsIBHOCTI

3aroBITY,

HAsSIBHOCTI CIIAJIKOBOTO MaiHa, Horo CKiaay Ta

MICII€3HAXO/KCHHS, HEOOX1THICTh BXKUTTS 3aX0/I1B II10JI0 OXOPOHH

CITIaJIKOBOI'0 MaMHa.

Daxm  cmepmi  Gizuunoi  ocobu i uac  GIOKpumms  CNAOUWUHU
HOTapiyCIepeBips€e NUIIXOM BUTPEOOBYBAHHS BiJl CITAJKOEMII CBIiJOITBA IIPO
CMEpTh, BHJIAHOTO OPraHOM JIEP’KaBHOI pPEECTparlii akTiB IIUBUIBHOIO CTaHy, a
AKIIO II€ HEMOXJMBO — TOBMHEH BHUTpeOyBaTu Biag oprany JIPAILIC xomito
aKTOBOTO 3aIlliCy TPO CMEPTh CMAIKOJaBIsl ab0 TMOBHHM BHUTAT 3 JlepkaBHOTO
peectpy ALIC 1010 aKTOBOTO 3aIUCy PO CMEPTh.

Pimennss cyny mpo orojomeHHs ¢i3udHOT 0ocoOM moMepioro abo Tmpo
BCTAHOBJICHHS (aKTy CMEpTI OCOOM B TEBHUU 4Yac HE MOXKe OyTH MPUHHATO
HOTapiyCOM Ha MiATBep/KeHHA (akTy cmepTi. Ha miacTtaBi Takux pilieHs, [Ki
HaOpaJii 3aKOHHOI CHJIM, Ma€ OyTH 3apeecTpoBaHa CMEPTh OCOOU B OpraHax
JPAIIC.

VY pasi AKIIO B CBIAOITBI MPO CMEPTh CHAJAKOMABIISA 3a3HAYCHO JIUIIIE MICSITh
Ta piK ab0 TUIBKKH PIK CMEpPTi, YacOM BIIKPUTTS CHAAIIMHHA CJiJ BBaKaTH
BIJIMIOBITHO OCTaHHIN JICHb 3a3HAYEHOT0 Micsisg ab6o 31 rpyaHs MOTOYHOTO POKY.

Micyem iokpumms cnaowjunu € OCTAaHHE MICIIe TIPOKUBAHHS
CMaJIKOJaBIISIBIMOBIAHO /10 cTaTTi 29 [{uBUIbHOrO KOACKCY YKpaiHu.

k1o cnagkoiaBelb MaB IEKUIbKA MICIIh TPOKUBAHHS, MICIIEM BIIKPUTTS
CHaIIMHA BBAKAETHCS OCTAHHE MICIE PeeECTparlii Cria Ko aBIls.

[Ticnsa cmepTi BiMICBKOBOCIYXOOBI[IB CTPOKOBO1 CIYKOM, a Takoxk OC10, sKi
HAaBYAIKMCS B HABYAJBHHUX 3aKJIajax, [0 pO3TAllOBaHI IMo03a MicleM ix



MPOKUBAHHS, MICIEM BIAKPUTTA CHAAIIMHU BHU3HAETHCS TE MICLIE, JI€ BOHHU
MPOKUBAJIHU J0 MPU30BY HA CTPOKOBY BIMCHKOBY CITy>K0y ab0 /10 BCTYIy /10
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BI/IMOBIIHOTO HABYAJILHOI'O 3aKJIay.

[licns cmepTi rpomMasiHuHA, SKUW NPOXKUBAB y OYyIWHKY-IHTEpHATI IJIs
1HBaJIiJ1IB, BETEpPaAHIB, CAMOTHIX 0Ci0 Ta JI0/eN MOXUJIOr0 BIKYy, IHIIOMY 3aKjail
COI[IAJILHOTO  MPHU3HAYEHHS, MICIIEM  BIAKPUTTS  CHAJIIMHA  BBaXKAE€ThCS
MICII€3HAaXO)KEHHS BIATIOBIHOTO 3aKIady.

Micuiem BIAKPUTTS CHAIIINHU MMics 0ci0, TOMEPINX B YCTAHOBaX BUKOHAHHS
MMOKapaHb, BABHAETHCSI OCTAHHE MICIIE IPOKUBAHHS 10 apelITy (B3SATTS i BapTy).

[licns cmepTi rpoMajnsiHUHA, SIKAA TPOXKUBAB HAa TEPUTOPIi MOHACTHUPA,
Xpamy, 1HIIOTO KYJIbTOBOI'O OYIHWHKY, MICLEM BIIKPUTTS CHAIIIMHHU BBAXKAETHCS
MICII€3HAXO/)KCHHS BIIMOBITHOTO OYIUHKY.

SAkio cmaakoaaBelb, SIKOMY Halie)Kajao MaiHO Ha TepuTopii YKpaiHu, MaB
OCTaHHE MICIIE MPOXKUBAHHA HA TEPUTOPIl 1HO3EMHOT JE€P>KABHU, MICIIE BIAKPUTTS
CHAJIIMHA BHW3HAYAEThCS Ha migcraBi 3akoHy Ykpainu ,IIpo MibkHApomHE
npuBaTHe npasol.

Crarra 70. CriagkoBi BITHOCUHHA

3 ypaxyBaHHSIM TMOJOKeHb cTatedl 71, 72 1poro 3akoHy CIAaJIKOBI
BiTHOCHHM PETYJIIOIOTHCS TPAaBOM JICPKaBH, y SKiIM CITaJIKOJIaBEIlb MaB OCTaHHE
MICIIe TIPOKUBAHHS, SKIIO CMJKOAABIIEM HEe OOpaHO B 3aIOBITI MPaBO JACP)KABH,
IrpOMaJISTHUHOM sIKOi BiH OyB. Bulip mpaBa cnajkojaBiieM Oyjae HEIIMCHUM, SKIIO
ICJIS CKJIaJIaHHSI 3aIOBITY HOT0 TPOMAJITHCTBO 3MIHHIIOCS.

Crarrs 71. CnaakyBaHHS HEPYXOMOI'O MaifHa 1 MaifHa, 10 MiJsTrae
Jep>kaBHINA peecTpartii

CnankyBaHHs HEPYXOMOI'O MaiHa peryjlo€ThCcsl MpPaBOM JEp>KaBH, Ha
TEPUTOPIi SKOi 3HAXOOUTHCA 1€ MaWHO, a MailHa, sKe NiIIArae aepKaBHIN
peectpartii B YkpaiHi, - mpaBoM YKpaiHu.

Crarts 72. 3naTHICTh 0C10 Ha CKJIaJIlaHH 1 CKacyBaHHS 3amnoBiTy. ®opma
3aroBITY 1 aKTa HOTO CKaCyBaHHS

3natHicTh 0coOM Ha CKIIAJaHHS 1 CKaCyBaHHS 3alloBITYy, a Takox (Gopma
3aloBITY 1 aKTa MHOro CKacyBaHHS BH3HAYAIOTHCS TIPABOM JIEP)KaBH, Y SKIH
CIaJIKOJIaBeIlb MaB IOCTIHHE MicIle MPOKMBAHHS B MOMEHT CKJIaJlaHHs akTa abo B
MOMEHT CMepTi. 3amoBiT ab0 aKT MOro CKacyBaHHS HE MOXYTh OyTH BU3HaHI
HEJINCHUMHU BHACHIIOK HeMoAepX)aHHS (OPMH, SKIIO OCTAaHHS BIiJIMOBITA€E
BUMOTaM TpaBa MICIlS CKJIaJIaHHS 3aroBiTy a00 IMpaBa rPOMaJITHCTBA, ab0 MpaBa
3BHYAHOTO MICIS MepeOyBaHHS CIAIKOAABIl Y MOMEHT CKJIAaJlaHHS aKTa 4Yd B
MOMEHT CMEPTI, a TAKOX TpaBa JIepKaBH, Y AKii 3HAXOUTHCS HEPYXOME MANHO.

Axkmo wMiclie TPOKWBAaHHS CHAJAKOAABLS HEBIAOME, MICIEM BiIKPHTTS
CHAJIIUHA € MICIIE3HAXOXKCHHSI HEPYXOMOT0 MaifHa. SIKIo 00’ €KTiB HEPYyXOMOTO
MaifHa JeKUTbKa 1 X MICIIE3HAXO/KCHHS pi3HE, MICIEM BIAKPUTTS CHAIIIUHU €
MICII€3HAXOKEHHS OJIHOI0 13 00’ €KTIB IIbOr0 MaiiHa Ha BHOIp crraakoeMIri(iB).

3a BIACYTHOCTI HEPYXOMOTO MalHa MICIeM BIIKPUTTA CHAAIIUHUA €
MICIIE3HAXO/PKCHHSI OCHOBHOI YaCTHHUW PYXOMOTO MaiHa, IO MOXe OyTu
MIATBEPIKEHO CBIZOIITBOM IIPO JACPKaBHY pEECTpaIlil0 TPaAaHCHOPTHOTO 3acoly,
BUTSITOM 3 PEECTPY IIPaB BJIACHOCTI HA I[IHHI MaINepH, OMIaJHOK KHHKKOIO TOIIO.

Micue BIOKpUTTS CHAAIIMHU MIATBEPIKYETHCS: JOBIAKOI  KUTJIOBO-
eKCIUTyaTallifHOT opraHizaiii, OBIAKOIO MPABIIHHSA >KUTIOBO-0YyI1BEIBLHOIO
KOOIEpaTUBY IPO peecTpallito (MOoCTiiHE Miclle TPOKUBAHHS) CIIaJIKOIABIIS;
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3amMcoM y OYIMHKOBIM KHU31 MpPO  PEECTpPALiIo (mocriiine MIcLE
MPOKUBAHHS)  CHAJKOJABIS,  JOBIAKOI  aJpecHOro  Ompo,  JOBIIAKOIO
paiBiiicCbKKOMaTy mpo Te, IO CHAaJKOJaBellh A0 MPU30BY Ha BIMCHKOBY CIYXOy
MIPOKMBAB 32 BIAMOBIIHOIO aAPECOIO.

Micue BIAKPUTTS CHAIIIMHU HE MOXKE MIITBEPAKYBATUCH CBIJOLITBOM PO
CMEPTb.

pasi BIICYTHOCTI Y CHAJAKOEMIIB JTOKYMEHTIB, IO MiITBEPKYIOTh MICIE

BIJIKpUTTS CHAIIMHU, HOTApiyC PO3’SICHIOE CHAAKOEMIISIM iX MPaBO HA 3BEPHEHHS
70 CyIoy 13 3asBOIO MPO BCTAHOBJEHHS MICLS BIAKPUTTS CHAIIIMHH. Y TaKOMY
BUIIAJIKy MICIIE€ BIAKPUTTS CHAIIINHU MiITBEPKYETHCS KOMIEIO PIICHHS Cyy, 110
HaOpaso 3aKOHHOT CHUJIH.

3asedennsn cnadkoeoi cnpasu

CnankoBa crpaBa 3aBOJIUTHCA HOTaplyCOM 3a MICLEM BIIKPHUTTS CHaLIIUHU
Ha miAcTaBl moaaHoi (abo Takoi, MO HaAIMILIIA TOIITOK) TMEPIIOK 3asiBU
(MOBiIOMJICHHS, TeJNEeTrpamMu) MpO NPUUHATTS CHAAIIMHMU, TPO BIAMOBY BIij
NPUAHSTTS CHIAAIIMHM, PO BIZIMOBY BiJl CITAIIIIUHU, 3asIBH MPO BiIKIUKAHHS 3asBU
PO NPHHHATTS CHAAIIMHA a00 MPO BIIMOBY BijJl CHAAIIMHHU, 3asBU TPO BUIATY
CBIZIOIITBA MPO MPABO Ha CMAJANINHY, 3asBU CITIAJKOEMIIS Ha OJCP’KaHHS YaCTHHH
BKJIQJy CMajakojaBlsg y OaHKy ((iHAaHCOBIM yCTaHOBI), 3asBU TPO BUIAUY
CBIJIOIITBA BUKOHABIIIO 3aIlOBITY, 3asBM BHUKOHABIS 3alOBITYy PO BIIMOBY BIiJ
3MIACHEHHSI CBOiX TOBHOB&)XEHb, 3asgBU JPYroro 3 TMOAPYAOKS PO BHUAAUY
CBIJIOIITBA MPO MPaBO BJIACHOCTI HAa YaCTKy B CHIILHOMY MalHI MOJIPYXOKS y pasi
CMEPT1 OJHOTO 3 TOJPYXKKS, 3asiBU MPO BKUTTS 3aXO0JIB IO OXOPOHU CHAJAKOBOTO
MaiiHa, MpeTeH31i KPeAUTOPIB.

[Ipu 3aBeneHHI CagKOBO1 CIpaBu HOTapiyc 3a AaHuMu CHaJKoBOTO PEECTPY
nepeBipsie HASBHICTh 3aBEJCHOI CHAJAKOBOI CIIpaBU, CHAJAKOBOTO JOTOBOPY,
3aroBITY.

VY pa3i HagBHOCTI 3aloBITYy HOTapiyCy TMOJAETbCSI MOTO OpPWTiHAN YU
nyomnikat. I[loBHa iHdopMalis Mpo 3amoBiT, SKUH OyJIO MOCBIAYEHO I1HIIUM
HOTapiycoM, BUTPEOOBYETHCSI HOTAP1yCOM IUISIXOM HAIPABJICHHS 3aIUTY.

VY pa3i migTBepMKeHHS (DAKTy 3aBENCHHsS CIMAIKOBOi CIpPaBH IHIITUM
HOTApiyCOM HOTapiyc BIAMOBJS€ 3afBHUKY Yy NPUAHATTI 3asiBU (1HIIOTO
JIOKyMEHTA) Ta Po3’ICHIOE TIPABO ii 101a4i 3a MiCIIe3HAXOHKCHHSM ITi€l CIIpaBH, a
pasi moTpedu (HempaBWIBHO BU3HAYEHO MICIIE BIAKPUTTS CHAAIINHN) BUTPEOOBYE
ITI0 CTIPaBY JJIS TTOAAIIBIIOTO TIPOBAIKEHHS.

Homep cnaakoBiii cmpaBi NPUCBOIOETHCS OAWH pa3 1 CKIAMAETHCA 3
MOPSIKOBOTO HOMEpA, 3a SIKUM BOHA 3apEECTpOBaHa B KHU31 OOJIKY 1 peecTpartii
CIaJKOBUX CIpaB, Ta 3a3Ha4YaeThcs vepe3 npid (medic) pik, y sSKOMYy BOHA
3aBejicHA.

CmankoBa cmpaBa mijuisirae 000B’A3KOBIM peecTpamii y KHH31 OOdIKy 1
peecTpalii cnmaakoBUX crpaB, AngaBiTHIA KHU31 OOJIKY CHAJKOBUX CHpaB Ta Y
CnaakoBOMYy peecTpi.

[Ipu BcTaHOBIEHHI (PaKTy OJHOYACHOTO BIAKPHUTTSA JIEKIIbKOX CHAJKOBHX
cripaB  (HampWKiaa, 3a  MICIEM  TPOXHBAHHS  CHAAKOJABIsd 1 3a
MICIIE3HAXOKEHHSIM CITaJKOBOT0 MaifHa), CIaJIKOB1 CIIPaBH, BIIKPHUTI 3
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nopymeHHssM BuUMor ctatTi 1221 LuBuUIbHOrO KoAekcy YKpaiHW, MOBHUHHI OyTH
nepeiaHi 3a HaJIeXKHICTIO HOTaplycy, 10 KOMIIETEHIIIT SIKOTO BXOJUTh BEACHHS €T
CIIaJIKOBOI CIIPaBHU.

VY cmpaBax HOTapiyca, SIKHH MEpeAae CIAJKOBY CIPaBy 3a HAJIEKHICTIO,
3aIMIIA€TbCsl  Ha 30epiraHHi  Komis CHaJAKOBOI CHpPaBU 3  MPUMIPHUKOM
CYNPOBIIHOTO JIUCTA Ta MOBIIOMJICHHSIM OIEpaTopa MOIITOBOTO 3B’SI3Ky, a Y pasi
nepenayl CrmajJKoBOi CHOpaBU Kyp €poM — BIIMITKa HOTapiyca Mpo OAep>KaHHs
craJKkoBoi cripaBu y PO3HOCHIM KHU31 JJ1s1 MICLIEBOT KOPECTIOHACHITI].

HoTapiyc, sikuii ogepkaB criaJKoBy CIpaBy, 110 OyJia HarpaBjeHa oMy 3a
HAJIEKHICTIO, peecTpye ii 3rigHo 3 UM [lopsakom.

SIKuo TakuM HOTapiycoMm yske OyJio 3aBeJ€HO CIMAJKOBY CIIpaBy J0 MaiiHa
3a3HAYEHOro0 CHAJKOAABI, TO MPH OJEpXKaHHI CMAaJKOBOi CHpaBH BiJ I1HILOIO
HoTapiyca BiH peectpye ii y XKypHani peecTpaliii BXITHUX JOKYMEHTIB 1 NIAIIMBAE
710 OCHOBHOT CIaJIKOBO{ CIIPaBH.

SIKI0 OMH 13 CHAJAKOEMIIIB, SIKUM MOJAB 3asBY NPO MPUUHATTS CHAIIIMHHU,
noMep A0 OJIep>KaHHsS CBIIONTBA MPO MPaBO Ha CHAIUIMHY, KOIiS CHAaJKOBOi
CIIPaBH HAIPABISETHCS TUIBKU 32 MUCHbMOBHUM 3alIUTOM HOTapiyca, SKUM 3aBEJICHO
CHAJKOBY CIPaBY MICJsI TAKOTO TOMEPIIOTO.

Ipuiinammsa cnadwyunu ado 6iomoea 8io it npuiitnamms

[IpaBo Ha cnajgkyBaHHS 3IMCHIOETHCS CIAJKOEMIIIMH MUISXOM NPUAHSITTS
CHaIIUHU a00 11 HePUHUHATTSL.

Jlns toro, mo® HE JOMYCTHTH IMPOIMYCKY IIECTUMICSYHOTO CTPOKY JUIs
OPUUHATTS CIAIIIMHA, HOTApiyC PO3’SICHIOE CIAJIKOEMIISIM TIPaBO IMOjadl 3asBU
PO MPUUHSTTS CHIAIITAHNA YU TIPO BIAMOBY BiJ i1 MPUAHSTTS.

3asBU MPO MPUUHATTS CIAAMIUHA 200 BIAMOBY BiJl 1i IPUUHSITTS MOJAIOTHCS
CIaJKOEMIIEM OCOOMCTO HOTapiycCy 3a MICIIEM BIIKPUTTS CHAAIIUHU y MHUCHMOBIH
dbopmi.

Axmo cnmaakoemenb ocoOucTo mMpuOyB 0 HOTapiyca 3a MICIEM BIIKPHUTTS
CHIaJIIIIMHN, HOTapiaJlbHEe 3aCBIIUEHHS CITPaBKHOCTI HOTO MIAMUCY HA TAKUX 3asBax
HE BUMAraerbcs. Y IOMY BHITQJIKy HOTapiyC BCTAHOBIIIOE OCOOY 3asBHHKA, PO
10 Ha 3as1B1 pOOUTHCS BIMOBIMHA CTyk00Ba BigMiTKa. LI BiIMiTKa CKPIIIIIOETHCS
MIIITUCOM HOTapiyca.

Axmo 3asBa, Ha SKIH CHPaBXHICTh MIANUACY CHAAKOEMIISI HE 3acBilucHa,
HaJI{IIa TIOIITOI0, BOHA NPUHAMAETHCS HOTApPiyCOM, 3aBOJUTHCA CIAIKOBA
CIpaBa, a CHAJKOEMIIIO ITOBIIOMJISIETHCS IPO 3aBEACHHS CIAIKOBOI CIIPaBH Ta
HEOOXIAHICTh HAAICIATH 3asBy, O(GOpMIICHY HAJIC)KHUM YHHOM (CIPaBXHICTH
MANUCY HA TaKUX 3asiBaxX Mae€ OyTH HOTapiaibHO 3aCBiTYEHO0), 200 0COOHCTO
mpuOyTH 10 HOTapiyca 3a MICIIEM BIAKPUTTS CIIA IIIHHH.

He nonyckaerbcst nmpuiiMatu 3asBU PO MPUHHATTS CHAAUIMHU, [IPO BIAMOBY
Bim Hei abo 3asBM PO iX BIAKIMKAHHS, CKJIAQJCHI Bl IMEHI CITQJKOEMIIIB iX
MpeICTAaBHUKAMHU, 110 AIIOTh Ha I1ICTaB1 JOBIPEHOCTE.

HenoBHoniTHs: oco0a Mae mpaBo MOAaTH 3asiBy PO OPUUHATTS CHaAIINHU O0e3
3roiu CBOiX 0AaThKiB 200 MIKITyBaJIbHHUKA.

3asBy BiJ IMEHI MaJjoJiTHBOI ocoOu abo Heale3maTHOI OCOOM MOMar0Th il
0aThku (YCHHOBIIOBaY1), OMIKYH.
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MajtoiiTHs, HEIOBHOJITHS, Heale3gaTHa oco0a, a TaKoX 0co0a, IMBUIBHA
JUE3IaTHICTh K0T OOMEXEHA, BBAXAIOTHCA TaKUMH, IO NPUNHSIN CHAAIIHUHY,
KO0 He OyJlo TOoJaHO 3asBy MPO BIAMOBY Bil TPUAHATTS CHAAIIAHA 3
JOTPUMAHHSM BHMOT, BCTAHOBJICHHX 3aKOHOIaBCTBOM.

[Ipuitmaroun Bil CHAAKOEMINB 3asiBY MPO MPUHHATTS CHAIIIMHU abo Mpo
BIIMOBY BiJ ii IPUIHATTSA, HOTaplyc 3000B’SA3aHUM PO3’SICHUTH CIAJKOEMISM iX
MpaBO Ha BIIKIWKAHHS TaKOi 3asiBHU MPOTATOM CTPOKY, BCTAHOBJIICHOTO CTATTCIO
1270 1{uBiTbHOTO KOAEKCY Y KpaiHHU.

3asiBa Mpo NPUUHATTSA CHAAIIMHUA UM MPO BIAMOBY BiJ il MPUUHATTA NiAJIATa€E
peectpatii y Kuuzi 0611iky 1 peecTpaliii ciakoBUX CIpaB y ACHb HAJIXOKCHHS. Y
pa3i HaIXOKEHHS TAKOro JIOKYMEHTA IOIITO BiH MIJUIsTae TaKOX PeecTparii y
XKypnani peectpaiii BXITHUX JTOKYMEHTIB.

VYci HacTynHI 3as1BU (JI0AATKOBI, B/l IHIIUX CHAJKOEMIIIB, KPEAUTOPIB) TAKOXK
peectpyroThes y KHu31 00Ky 1 peecTpallii CrajkoBUX CIPaB MiJ CAMOCTIMHUMU
HOMEpPaMH Ta B XpPOHOJIOTTYHOMY TIOPSIKY.

Ha Bcix 3asBax 3a3HAYarOThCSA Jara i 4Yac iX HAJIXOJDKEHHS Ta HOMEp
CIIaJIKOBO1 CIIPaBH.

Jlo 3asBM MPO BIAKIMKAHHS IMMOJAHOI 3asABH NMPO NPUUHATTS CHAAIIUHA a0o
BIIMOBY BiJ1 11 MPUMHSTTS 3aCTOCOBYIOTHCS TaKi caMi IIpaBuiia peecTparii.

JUIss TpUAHATTA CHAIIIMHA YW BIIMOBU BiJ NPHAHATTS CHAJIIAHA
BCTAHOBIIIOETHCS CTPOK Yy IIICTh MICSIIIB, KU MOYMHAETHCS 3 4Yacy BIAKPUTTS
CHaIIUHH.

[TpuiiHATTS 1 BiIMOBA Bil MPUUHATTS CIAAIIUHA MOXYTh MAaTH MICIIE 1010
BCHOTO CHAJKOBOro MaiiHa. CrnajkoeMellb He BMpaBl MPUUHATH OIHY YACTUHY
CHAAIIMHMA, a B 1HIIOI YacCTUHU BIAMOBHUTHCH. CHajakoeMelb, SKUW MPUNHSB
YACTHHY CHAJIINHH, BBAKAETHCS TAKUM, 0 IPUAHSB YCIO CIIAIINHY.

SAkio crnagkoeMenb MPOTITOM IIECTH MICAIIB HE TOJaB JO HOTapiadbHOI
KOHTOpU 3asBy MpO MPUUHATTS CHAAIIMHU, BIiH BBAXKAETHCS TaKWM, IO HE
MPUMHSAB CIIAAUINHY.

Cyn MoXe BU3HAYUTH CIATKOEMIIO, SIKUW MPOIMYCTUB CTPOK JIJISi MPUNHSATTS
CHAIIUHA 3 TIOBAXKHOT MPUYUHU, TOJAATKOBUI CTPOK, TOCTATHIHN JUIsl TOJaHHS HUM
3asiBU TIPO TMIPUUHSATTS CHAAIIUHH.

CnankoeMelip, SKOMY 3a PIIICHHSIM CyIy BCTAHOBJICHO JTOJAATKOBUM CTPOK IS
MOJIaHHS 3asBU TMPO MPUUHATTS CHAAIIMHH, MMOBUHEH y MEXaxX YCTaHOBJICHOTO
CYyIOM CTPOKY MPHUHHATH CIAAIIMHY MIUISXOM TOJAaHHS HOTapiycy 3a Miciem
BIIKPUTTS CIAJIIIAHA BiATIOBITHOT 3asBU.

He Bumaraetbcst 3BepHEHHS 10 CyAy JUIsi BUSHAYCHHS JTOAATKOBOTO CTPOKY,
JOCTaTHBOTO I TPUHHATTS CHAAIIWHU, SIKIO0 yC1 CIAIKOEMINl, SKI MPUHHSIN
CHaAIIUHY, TOAANyTh MUCBMOBY 3asiBy TPO 3TOAy Ha NPUUHATTS CHAIIIHHH
CHAJKOEMIIEM, SIKAW MIPOITYCTUB CTPOK JJIS PUAHATTS CTIA IIIIHH.

Taxki 3as1BM cIaAKOEMIIIB MarOTh OyTH MOJIaHl HOTapiycy /10 BUAAYi CBiIONTBA
PO TIPaBO HA CTAIIUHY.

3a HasgBHOCTI TaKOi 3TOJM CIAJKOEMIICBI, SKHA TPOMYCTUB CTPOK JIJIS
NPUUHATTS CIHAAIIMHU, HEOOXITHO TMOJATH A0 HOTapiyca 3a MICIEM BIAKPUTTS
CIAJIIMHY 3asBY MPO i1 NPUHAHATTS.

Skmo BWHHWKHEHHS y 0coOM TIpaBa Ha CHNAIKyBaHHS 3aJICKHUTh BiJ
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HETIPUUHSTTS CHaIMHA a00 BIIMOBH BIJI il MPUAHATTA IHIITAMUA
CHAJKOEMIISIMH, CTPOK JIJISI MPUHAHSATTS TAKOIO 0COOOK0 CIAAIIUMHA BCTAHOBITIOETHCS
TPU MICALll 3 MOMEHTY HENPUHHATTA IHIIMMHU CHAJAKOEMISIMU CHAAIIMHU abo
BIIMOBH BiJ 1i IPUMHATTA. SIKIIO CTPOK, 110 3aJUIIUBCS, MEHIINN TPbOX MICSIIIB,
BiH MPOJIOBXKYETHCS 10 TPHOX MICSIIIB.

CnankoeMelb, SIKMI MOCTIMHO MPOXKHUBAB 13 CMAJKOJABLEM Ha Yac BIAKPUTTS
CHAIIWHA, BBAXKAETHCSA TAKUM, IO MPUWHSB CHAANINHY, SKIIO MPOTATOM CTPOKY,
BCTaHOBJIEHOro ctaTTero 1270 L{uBUIBHOrO KOAEKCY, BIH HE 3aiBUB MPO BIIMOBY
BiJT HEi.

Y pa3i BIACYTHOCTI y MacmopTi TaKOro CHAJAKOEMIS BIAMITKH TIPO
peeCTpaliifo  ¥oro Micisl TPOKMBAHHS JOKAa30M TIOCTIMHOTO TIPOXXKUBAHHS 13
CMaJKOJIaBIIEeM MOXYTh OyTH: JOBIJKAa >KUTJIOBO-CKCIUTyaTaI[lfHOI opraHizarlii,
NPABJIIHHS KUTJIOBO-OY/1BEILHOTO KOONIEPATUBY, BIAMOBIIHOIO OPTaHy MICIIEBOTO
CaMOBPSITyBaHHS TPO Te, IO CHAAKOEMEIb Ha JIGHb CMEPTi CIaJKOJIaBIIs
IIPOXKUBAB Pa30M i3 MM CTIaIKOJIaBIIEM.

CBo€UacHO HAJICIAHOI0 BBAXKAETHCS 3asBa, CIPABXKHICTH MIAMUCY O0COOM Ha
SKifi 3acBimyeHa (200 HE 3acBiJlueHA) HOTapiaJlbHO, IO HaIpaBJcHA IOIITOBUM
BIIIPABJIICHHAM 10 3aKiHYEHHS MIECTUMICIYHOTO CTPOKY JUISI TPUHHSTTS
CHIAJIIMHY 1 sIKa HAAIMIIIIA HOTaplyCcy MICIs 3aKiHYeHHS 1bOoro cTpoky. Horapiyc
npuiiMae Taki 3asBH, 3aBOJIUTH CIAJKOBY CIpPaBy Ta Yy BHUIAJIKY HaIXO/KCHHS
3asiBU, CIPABXKHICTDH MIJMUCY HA AKIHA HE 3aCBIUEHO HOTApiaJibHO, HAJICUIIAE JIUCT
CHAJKOEMINIO, B SIKOMY IPOTIOHYETHCS HaAICIaTH 3asiBY, O0GOpMIIEHY HaJEKHUM
YUHOM, 200 0COOMCTO MPUOYTH 0 HOTapiyca 3a MICIIEM BIIKPHUTTS CHAIUIAHUA. Y
TaKUX BUIAJKaX KOHBEPT MIAIIMBAETHCS Y CIIAIKOBY CIIPABY.

VY pasi SKIIO cragkoeMellb BIANPaBUB HOTApIyCy 3a MICHEM BIAKPUTTS
CHAAIIMHUA TIOIITOI0 HAJIEKHO O(GOpMIICHY 3asBy MPO MPUHHATTS CHAIIIMHH, a
OTIM 0COOMCTO 3’ SIBUBCS JIO HOTapiyca i IojiaB 3asBy MMPO BIIMOBY BijJ CHAIIINHHU,
HOTapiyc Oepe 10 yBaru Ty 3asBy, sKa Oyia 3apeecTpoBaHa mepiior y JKypHami
peecTpallii BXiTHUX JOKYMEHTIB.

SAkio crajgkoeMeIs 3a 3armoBiToM ab0 3a 3aKOHOM TOMEp TICS BIIKPUTTS
CHAJIIMHA 1 HE BCTHUT il MPUUHATH, IPABO HA MPUIHATTS HAJIEKHOI HOMY YaCTKH
CHAAIIMHMA, KpIM TIpaBa Ha MPUUHATTS OOOB’S3KOBOT YAaCTKU Yy CHAJIINHI,
MIEPEXOAUTH JI0 HOTO CIAaIKOEMIIIB (CIIaIKOBa TPAHCMICIs).

Y 1npoMy BHMNAAKY IMPaBO HA NPHUUHATTS CHAIIIMHA 3TIHCHIOETHCS
CHAJKOEMIIMU Ha 3araJiIbHUX MIiJCTaBax MPOTATOM CTPOKY, IO 3aTUIIUBCS IS
OPUAHATTS CHAIIMHU. SIKIIO0 CTPOK, IO 3aJUIIMBCS, CTAHOBUTH MEHIIE TPHOX
MICAIIIB, BIH TPOJOBXKYETHCA MO0 TPhOX MicsIiB. CBIZONTBO MPO TMPaBO Ha
CHAAIIMHY B TIOPSAKY CIAIKOBOI TPAaHCMICIi BUAAETHCS 3a MICHEM BIIKPUTTS
CHAIIWHM IICIS CMEPTi MEePIIOTo CHa KOIaABIIS.

CmankoeMenb 3a 3amoBITOM Ma€ TMPaBO BIIMOBHUTHCH Bil TMPUHAHATTS
CHAAIMHA HA KOPUCTH IHIIOTO CIAJKOEMIIS 3a 3amoBiTOM. SKIo 3amoBigad
MIANPU3HAYMB CIIAJAKOEMIIS, ocoba, Ha 1M’ SKOI CKJIAIeHO 3alloBIiT, MOXE
BIIMOBUTHUCH BIJ TPUMHATTS CHAAINIMHA JIMIIE Ha KOPHUCTh OCOOH, sKa €
MIAMPU3HAYCHUM CTIAKOEMIIEM.

Cnagkoemellb 3a 3aKOHOM Ma€ MPaBO BIJIMOBUTHUCH BiJl MPUHHATTS CHAIITAHUA
Ha KOPUCTh OYb-KOTO 13 CITaJKOEMIIIB 3a 3aKOHOM HE3aJIEKHO BiJ Yepru, y TOMY
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YKCJIl BHYKIB, IPABHYKIB, IJIEMIHHUKIB ~ Ta IHIIMUX.

CnankoeMelb, Ha YMIO KOPUCTh OyJia 3/11iiCHEHa BIAMOBA BiJl IpaBa Ha YacTKY
y CHaJILIMHI, MAa€ IPABO BIIMOBUTHUCA BiJ i NPUAHATTS.

HemnoBHomniTHs ocoba MoOXke BIJIMOBUTHUCH BiJ MPUUHATTA CHAAIIMHU 32
3ro/1010 0aThKiB (YCHHOBIIIOBAUIB), MIKIYBaJIbHUKA 1 OPraHy OMIKU Ta MIKJIyBaHHS.

®di3uuHa ocoba, MUBLIBHA AI€3JATHICTH K01 OOMEKEHA, MOXKE BIIMOBHTHUCS
Bl TPUUHATTS CHAAIIMHUA 3a 3TOJ0I0 MIKIyBaJIbHMKA 1 OpraHy OMNIKH Ta
MIKJTyBaHHS.

batbku (ycHHOBIIOBadi), OMIKYH MOXYTh BIIMOBUTUCA BiJ TNPUHHATTA
CHIAJIIIMHU, HAJEKHOT MaJOJITHIN, Heale3aTHIi 0c00i1, JIMIe 3 J03BOJIy OpraHy
OMIKU Ta MIKJTyBaHHS.

[lpuiiMaroun 3asBy TpO BiIMOBY Bifl NPUHHATTA CHAIIIMHHA, HOTapiyc
PO3’ACHIOE CIAJIKOEMITIO MTPABOB1 HACTIIKY TaKO1 BITMOBH.

VY pa3i BiIMOBM BiJl NPUMHATTA CHAAIIMHU yCiMa CHAJAKOEMISIMHU 3a
3aMoBITOM, a TAKOX Y pa3l HEOXOIUICHHS 3alOBITOM YCi€i CHaAlMHU MPaBO Ha
CHaJKyBaHHS OTPUMYIOThH CIAaJIKOEMIII 32 3aKOHOM MOYEPTOBO.

V pasi 3aBeieHHsI CMIAaJKOBO1 CIIPaBU Ta BCTAHOBJICHHS CKJIAJly CIIaJIKOBOTO
MailHa HOTaplyC HaJlae CHNaJKOEMIIO MHCHbMOBY JOBIIKY IIOAO TMEpEiKy
JIOKYMEHTIB, HEOOXITHUX JJi1 0OPMIICHHS CIAJIIMHA Ta BUJA4l CBIJIOITBA MPO
NpaBO Ha CHAIIMHY, 13 3a3HAYEHHSIM PO3MIPY IJIATH 32 BUMHEHHS BIAMOBITHUX
HOTapiapbHUX Aid. Taka moBigka mae OyTH MiAmMMcaHa HOTapiyCcoOM Ta CKpIIJieHa
MOT0 MeYaTKo¥o.

Buoaua ceéiooumea npo npaeo na cnaduguHy 3a 3aKOHOM

IIpu Bumadi cBigOITBA MPO MpPaBO Ha CHAAIMIMHY 3a 3aKOHOM HOTapiyc
nepeBipsi€e HasIBHICTH MiJACTaB VIS 3aKJIUKAHHS JO0 CHaJKyBaHHS 3a 3aKOHOM OCi0,
SIK1 TIOTQJTH 3asIBH TIPO BUAAYY CBIJOITBA.

Jloka3oM pOJMHHHMX Ta IHIIUX BIIHOCHH CIAIKOEMIIIB 31 CITaJIKOJIABIEM €:
CBIJIOIITBA OpPraHiB peecTpallii akTiB IUBIILHOTO CTaHY, MIOBHUN BUTAT 3 PEECTPY
aKTiB IIMBUIBHOTO CTaHy TPOMAJsSH IIOJ0 aKTOBOIO 3aIlKCy, KOITi aKTOBHX
3ammciB, KOMIl pillleHb CyAy, IO HaOpaln 3aKOHHOI CHUJIM, TPO BCTAHOBJICHHS
(bakTy poAMHHUX Ta IHITUX BIAHOCHH.

dakt mepeOyBaHHS HAa YTpPUMaHHI MIATBEPKYETHCS PIMICHHAM CYIy, IO
HaOpaso 3aKOHHO1 CHJIMA, ITPO BCTAHOBIICHHS (haKTy mepeOyBaHHS Hempale3aaTHol
91 HETIOBHOJITHROT 0COOM HAa YTpUMaHHI.

Hempane3gatHicTe yTpuUMaHIsl 3a BIKOM MOXe OyTH MiITBEpKeHA
MacIopPTOM, CBIOIITBOM PO HAPOJKEHHS; HEMpaIle3aTHICTh 32 CTAHOM 3JI0POB’ S

3a TMEHCIMHOIO KHI)KKOIO a00 JIOBIIKOIO, BHJIAHOK BiATIOBIZHUM OPraHOM
MEJIMKO-COIAIbHOT eKcniepTu3n. DaKT MPOKUBAHHS CITAIKOEMITIB OJTHIEIO CiM’ €10
31 CITaIKOJABIIEM ITiITBEPKYETHCS PIIICHHSIM CyTy, sIKe HaOpasio 3aKOHHO1 CHIH.

SIkmo oamH ab0 KUIbKa CIaJAKOEMIB 3a 3aKOHOM I1030aBJICHI MOJKJIMBOCTI
moJaTH JOKYMEHTH, IO MiATBEPKYIOTh HASBHICTD ITIICTAB IS 3aKJIMKAHHS iX 70
CIIaJIKOEMCTBA 32 3aKOHOM, BOHU MOXXYTh OyTH 32 THCHbMOBOIO 3T0JI00 BCIiX 1HIITUX
CIIaIKOEMIIIB, K1 MPUHHSINA CIIAIIUHY 1 TOAATH TOKa3W POJANHHUX, UTIOOHUX YU
IHITUX BIIHOCHMH 31 CHAJKOJABIIEM, BKIIOYEHI 1O CBIJIOITBA PO MpaBO Ha
CHIAJIIIUHY.
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CrmanmkoeMIli 3aKJIMKAIOTBCA JIO CIAIKyBaHHS 3a 3aKOHOM Y TOPSAKY
yeproBocTi. KoxHa HacTymHa depra cmaJKoeMIIiB 3a 3aKOHOM OJIEp)Ky€e MPaBoO Ha
CHaJKyBaHHS y pa3i: BICYTHOCTI CHMAaJKOEMUIB IMONEPEIHbOI YEprH; YCYHEHHS
CHAJKOEMIIIB TIOMIEPEAHBOI YEeprd BiJ TpaBa Ha CHAIKyBaHHS, HEMPUHHATTS
CHAJAKOEMISIMU MONEPEIHBOT YEPTH CHAaAIMHU a00 BIIMOBH BiJI 11 MPUNAHATTS.

YeproBiCTh OJCpKaHHS CIATKOEMIIIMHA 332 3aKOHOM IIpaBa Ha CITaJIKyBaHHS
MOXe OyTH 3MiHEHa HOTapiajJbHO IOCBIAYEHUM JIOTOBOPOM 3aIHTEPECOBAHUX
CHAJAKOEMIIIB, YKJIAJEHUM TICJS BIAKPUTTS CHaJUIMHU. Takuil JOrOBIp HE MOXKeE
MOPYIIYBaTH TpaB CIAIKOEMIl, SKUH He Oepe y HBOMY Yy4YacTi, a TaKOX
CHAJKOEMIIS, IKHUA Ma€ MPaBO Ha 00OB’SI3KOBY YaCTKY Y CHa/IIIHHI.

Yactku y coaAmuHi KOXXKHOTO 13 CHAJAKOEMINB € piBHUMHU. CragkoeMili
MOXYTh 332 YCHOIO YTOJIOF0 MK COOOI0, SIKIO II€ CTOCYETHCS PyXOMOTO MaiiHa,
a00 3a HOTapiaJTbHO MOCBIMYEHUM JOTOBOPOM, SIKIIO II€ CTOCYETHCSI HEPYXOMOTO
MaiiHa a00 TpaHCHOPTHUX 3aC001B, 3MIHUTH PO3MIpP YACTKU y CHAAIIMHI KOTOCh 13
HUX.

CBiIOITBO TPO TMpaBO Ha CHAANIMHY BHJIAETbCSA HA TIACTaBI 3asBU
CMIAJIKOEMIIIB, K1 MPUWHSIN CIAAIIUHY, TICII 3aKIHYCHHS IIeCTH MICAIIB 3 JIHS
BIIKPUTTS CIAJIIMHU, a Y BHUIMAJKaxX, Nepea0adyeHUX YaCTUHOIO JIPYrol CTaTTi
1270, crarreto 1276 LluBinpHOTO KOAEKCY YKpaiHM, - HE paHillle 3a3HAYCHUX Yy
ITUX CTATTSAX CTPOKIB.

Bunaya cBimonTBa mpo mpaBo Ha CHAAIIMHY CHATKOEMISM, SIKI TPUWHSINA
CHaJIINHY, HIIKUM CTPOKOM HE OOMEKeHa.

Jist cnagkoeMIls, SKUM TMOCTIMHO MpPOKMBAaB pa3oM 31 CHAJKONABIIEM Ha
MOMEHT BIJKPUTTS CHAIIIMHKU, 3asBa MpPO BUIAYYy CBIIONTBAa IMPO NPaBO Ha
CHAJIINHY € MEPBUHHUM JIOKYMEHTOM, Ha IIJICTAaB1 SKOTO 3aBOJUTHCS CIAJKOBA
crpaBa. [Ipy mpomMy HOTapiyc Mae BHKOHATH BCl Jii, sAKI TepemdadeHl UM
[Topsakom.

CBIiZONTBO TPO TMPaBO Ha CIAJAIIMHY BHIAETHCSA 32 HASBHOCTI Y CIAJIKOBIN
CIIpaBi BCiX HEOOXITHUX JOKYMEHTIB.

Bumada cBigonTBa mpo mpapo Ha CHAIIIMHY MOXe OyTH BiIKJIaJcHA y pasi:
BUTPeOYBaHHS HOTapiyCOM BiAOMOCTEH a00 JJOKYMEHTIB Bif (Gi3MUYHHX abo
IOPUANYHUX OCI0, TIPU I[bOMY CTPOK, Ha SIKH MOke OyTH BIIKJIaJEHO BUIAYY
CBIZIOITBA MPO MPABO Ha CHAIIMHY, HE MOKE MEPEBUIIYBATH OJIHOTO MICSIIS;
HEOOXITHOCTI OTPUMAHHS HOTapiycoOM BiJl 3alHTEPECOBAHMX OCIO 3TOJU HA MOAAYY
CHAJKOEMIIEM, KU TMPOMYCTUB CTPOK JUIsl TPUUHSTTS CHAAIIMHU, 3asiBU PO
OPUAHATTS CHAAIIMHU 3TIIHO 3 BHUMOTaMHM YacTHMHHM JApyroi crarrti 1272
[uBinbHOTO KOACKCY VYKpaiHn. 3a OOIpyHTOBAHOK IIMCHMOBOIO 3asBOO
3alHTEpeCcOBaHOi 0coOH, sIKa 3BEpHYNIACH J0 CyIy, Ta Ha MiJCTaBl OTPUMAHOTO BiJ
Cyy TOBITOMJICHHSI TIPO HAJXOJKCHHS ITO30BHOI 3asBH 3aiHTEPECOBAHOI 0cO0OM,
gKa OCMOpIoEe TpaBo abo ¢akr, Npo TMOCBIAYCHHS SKOTO TMPOCHUTH IHIIA
3aiHTepecoBaHa 0c00a, BUMHEHHS HOTAPIANbHOI il 3yMUHSIETHCS O BUPIMICHHS
CTIIPaBH CYJIOM.

[Ipu BuWmaui CBigONTBAa NPO TPABO HA CHAAIIMHY HOTapiyc 00OB’S3KOBO
nepeBipsie: (HakT CMEpTi CHAgKOAaBIld, 4Yac 1 MICIE BIAKPHUTTS CHAIIHHH,
HAsSBHICTh TIJACTaB MJIs 3aKJIWKAHHS [0 CHAJKOEMCTBA, SIKIIO Ma€ MiCIe
CHaJKyBaHHS 332 3aKOHOM, MIPUAHATTS CIIAIKOEMIIEM CITIIIIUHU Y BCTAHOBIICHHUMA
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3aKOHOM CIOCIO, CKJIaJ CHaJKOBOIO MailHa, Ha SIKE BHUJAETHCS CBLIOLITBO IPO
npaBo Ha cnaamuHy. Ha migTBepmKeHHS LMX OOCTaBUH BiJl CHAJKOEMIIIB
BUTPEOOBYIOTHCS IOKYMEHTH, K1 MIATBEPKYIOTh BKa3aHi (PakTu.

Bunaua cBimourBa mpo mMpaBOo Ha CHAAIIMHY Ha MaiHO, SKe Miajsrae
peecTpallii, MPOBOAUTHCA HOTAPiyCOM IIIiCJSI TOAAHHS MPABOBCTAHOBIIOIOYUX
JOKYMEHTIB 100 HAJEKHOCTI LbOr0 MailHa CHaJKOJaBLEBl Ta MEpEBIPKU
BIJICYTHOCTI1 3a00pOHH a00 apelmTy IbOro MaiiHa.

VY pasi HasBHOCTI 3a00pOHU HOTAP1yC MUChMOBO MOBIIOMJISIE KpEAUTOPA
PO Te, 0 CHAJKOEMISIM OOpKHUKA BUJIAHO CBIOLITBO MPO MPABO HAa CHAAIINHY.

Skuo Ha chagkoBe MailHO HaKJIaJeHO apemT CYJO0BUM YW CIHITYUMHU
opraHamu, BHJa4ya CBIJOIITBAa MPO MPABO HA CHAAIIUHY 3aTPUMYETHCS 0 3HATTS
aperiry.

Sxuo 1o ckiaay cnajkoBOro MaiiHa BXOJUTh HEPYXOME MaiHO, 1110 MiJJIsIrae
peecTparii (3a BUHATKOM 3E€MEJIbHOI JUISHKH), HOTapiyC BHUTOTOBJISE€ BUTAT 3
Jlep>kaBHOTO pEeCTpy pPEUOBUX IMpaB Ha HEpyXxoMmMe MaifHO. 3a BIJACYTHOCTI Yy
CHAJKOEMIISI HEOOXITHUX IS BUJAYl CBIIONTBA MPO MPaBO HAa CIAIINHHY
JOKYMEHTIB HOTaplyc pO3’SICHIOE HOMY TMpOILEenypy BHPIIIEHHS 3a3HAUYEHOIO
ITUTaHHS B CY/IOBOMY MOPSIKY.

SIKu10 MpaBOBCTAHOBIIOIOYUNA JOKYMEHT Ha MaiHO, 10 MIJUISITae peecTpaiii,
MOBEPTAETHCS CHAJAKOEMIIEB] (CBIIONTBO MPO PEECTPAIlII0 YA TEXHIYHHM MACIIOPT
HAa aBTOMOTOTPAHCTIOPTHHM 3aci0, I1HINY CaMOXIJHY MaIlMHy a00 MeXaHi3M,
CYyIHOBHI OLIET YW JIOTOBIp KOMEPIIIMHOI KOHIIECIl TOIO), HOTaplyC IepeBipse
JIOKYMEHT, TIPO 1110 pOOUTH BIAMITKY Ha 3asBl1 PO BUAAYY CBIIONTBA PO MPABO HA
cnaAmuHy a0o Ha NPUMIPHUKY CBIJOLTBA, SKUN 3aJMINAETHCS Yy CIpaBax
HoTapiyca. JlomyckaeTbCsi TpHENHAHHA JO MaTepiajliB CMaJKOBOi CIpaBH,
3aCBITUEHUX y TOPSAKY, nepeadadeHomy I[lpaBuinamMu BeJeHHS HOTapialbHOTO
JTOBOJICTBA, 3aTBEPPKCHUMU Haka3oM MiHIicTepcTBa IOCTHINT YKpaiHU Bif
22.12.2010 Ne 3253/5, 3apeectpoBanrMu B MiHICTEpCTBI IOCTHIIIT Y KpaiHU
23.12.2010 3a Ne 1318/18613 (i3 3miHaMu), (hOTOKOITIi MPABOBCTAHOBIIOIOYHUX
JIOKYMEHTIB Ha MaifHO, K1 TOBEPTAIOTh CHAKOEMIISIM.

Bumaya cBimonrBa mpo NpaBO HA CHAANIMHY Ha 3€MEIbHY JUISTHKY
HOTapiyCOM IMPOBOJUTHCS Ha MiACTAaBl JIOKYMEHTIB, 0()OPMIICHUX BIAMOBITHO 10
crarri 19 3akony VYkpainm «IIpo nepkaBHy peecTpailito pedyoBUX IIpaB Ha
HEpYXOMe€ MaiiHO Ta iX OOTSKeHb» Ta BHUTATY 3 Jlep>KaBHOTO 3€MEIbHOTO
KaznacrTpy.

[Tpu oopmieHH] caAmKUHN SK 32 3aKOHOM, TaK 1 3a 3alOBITOM HOTapiyc y
BUIIAJIKaX, KOJIM 13 MPaBOBCTAHOBIIOIOYOTO JOKYMEHTa BOAYAETHCS, MO MAWHO
MOKe OyTH CITUTBHOIO CYMICHOIO BJIACHICTIO TIOJPYXKsI, TOBUHEH 3’ SICYBaTH, Y €
CHAJKOMABI TOH 3 MOAPYXOKS, SIKMKM HOro MmepekwB i SIKMKM Mae mpaBo Ha -1/2
YaCTKy B CIUTBHOMY MaiHI MOAPYXOKS. 3a HASBHOCTI JAPYroro 3 MOAPYHKS
HOTapiyC BUJA€ MOMY CBIJOIITBO MPO MPaBO BIAaCHOCTI. Bumada cBimorTBa mpo
MpaBO Ha CHAAINIMHY CHAJKOEMIPIM, SKI TPUHHSIA CHAIIINHY, CTPOKOM HE
oOMexeHa. SIKII0 cHaJKOEMIIIB JIEKIIbKa, TO KOXKHOMY 13 HUX BUJIAETHCSI OKPEME
CBIJIOLTBO MPO MPABO HA CHAAIIMHY 13 3a3HaYEHHSIM Horo yacTku. CBIIOITBO MPO
MpaBO Ha CHAAIMHUHY O(GOPMISETHCS B JABOX MPHUMIPHUKAX, OJWH 3 SKUX
3IMIIIAETHCS B MaTepiasiax CIaJKOBO1 CTIPaBH.
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HoTtapiyc y Bumagky BHJayl CBIIOUTBa MPO MpPaBO Ha CHAALIMHY Ha
KUTIIOBUW OYJMHOK, KBapTUPY Ta IHIIE HEPYXOME MailHO BHOCUTh BIJIOMOCTI MPO
nepexiJ mpasa BIACHOCTI Ha IM’sl crafgkoeMus A0 [lep:kaBHOTO peecTpy pedyoBUX
IpaB Ha HEPYXOME€ MAalHO B MOPSAJKY, YCTAaHOBJICHOMY 3aKOHOJIABCTBOM Yy cdepi
JIep>KaBHOI peecTpallii pedoBHUX MpaB Ha HEPYXOME MaifHo.

Buoaua ceéiooumea npo npaeo Ha cnadujuty 3a 3ano8imom

[Ipu odopmieHHI cnaaIIMHU 3a 3alOBITOM HOTapilyC Ma€ HaJaTd MPaBOBY
OILIIHKY 3aloBITy, MNepeBIpUTH Horo peectpamito y CHnagkoBoMy peecTpi Ta
YUHHICTh HA MOMEHT CMEPTi 3amoBijgada. SKIo HagaHWW CHAJKOEMIICM 3aIOBIT
HE BIJINOB11a€ BUMOTaM 3aKOHO/IaBCTBA, HOTAP1yC BIIMOBIISIE B HOTO MPUKAOMI.

Sxmo mist ohopMIICHHS CIIAIIMHN HAJaHO KiJIbKa 3aIlOBITIB CIHAIKOMABI,
HOTapiyC MOBWHEH HAJATH iM MPABOBY OIIHKY, KEPYIOUNUCH MMOJOKEHHSIMH CTATTi
1254 1{uBiIbHOTO KOJEKCY Y KpaiHu.

SKmo 3amoBiT BU3HAHMKA CYJIOM HEIIMCHHM, YHHHICTH TONEPEIHBOTO
3arOBITY HE BIIHOBIIFOETHCS, KPIM BUNAKIB, BCTAHOBIEHUX cTaTTsAMHU 225 Ta 231
[{uBIEHOTO KOJIEKCY YKpaiHHU.

VY pasi BU3HaHHS 3aM0BITY HEAIMCHUM CHIaJIKyBaHHS BiIOYyBA€ETHCS 3a
3aKOHOM.

[Tpu BMmadi CBiIOITBA TIPO MPABO HA CIAJIIMHY 3a 3aIllOBITOM HOTapiyc Mae
00OB’SI3KOBO  3’SICYBATH HASBHICTh CITQJKOEMIIIB, SKI MalwTh TPaBO Ha
00OB’SI3KOBY YacTKy y CIAJIIUHI, TepeiK SKUX BU3HA4YeHO y crarti 1241
[{uBiTEHOTO KOJIEKCY YKpaiHu.

Koo cnagkoeMiriB, siki MaroTh IpaBO Ha 000B’SI3KOBY YACTKY Y CIAJIIIHHI,
BU3HAYAETHCS HA JICHBb BIKPUTTS CHAAIIUHH.

3anoBigad HE MOXKE TI030aBUTH MpaBa Ha CMaIKyBaHHS OCi0, K1 MAlOTh
paBo Ha 000B’SI3KOBY YACTKY y CITQIIIHHI.

[uBiTbHUM KOJEKCOM YKpaiHu mependadyeHo BUIAIKH, KOJU ocoba HE Mae
IpaBa Ha CIIaJIKyBaHHA abo pIlICHHSAM CyJy MOKe OyTH YCyHEHa Bij mpaBa Ha
cnaJKyBaHHS 3a  3akoHOM. [lo30aBneHHss TpaBa Ha  CHAJAKyBaHHS
PO3IOBCIOKYETHCS 1 HA CITAJIKOEMITIB 000B’ I3KOBOT YACTKH Y CITaIIIHAHI.

[IpaBo Ha OOOB’S3KOBY YacTKy Yy CHAJANIMHI BUHUKAE Yy CIHATKOEMIIS,
nependavyeHoro YacTHHO nepmoio ctarti 1241 [uBinmbHOTO KONEKCy YKpaiHu, y
BUIAJKAX, SKIIO Yy 3aMOBITI MICTATHCS TIOJNOXKEHHS TMPO YCYHEHHS WOTO BiA
CraJKyBaHHS a00 I[bOMY CIAJIKOEMIICBI 3arlOBillaHa YacTKa CHAAIIMHH, sIKa €
MEHIIIO0 BiJ] HAJIEKHOT HOMY 000B’A3KOBO1 YaCTKH.

IIpaBo Ha 00OB’SI3KOBY YacTKy y CHAAIIMHI HE 3aJICKUATHh BiJ 3TOJH IHIIAX
CHAJKOEMIIIB, BOJII CIAJKOJABIS Ta HE TOB’SA3aHE 31 CIUIBHUM MPOKUBAHHSIM
CHajgkoJaBlsl MW oci0, AKI MarOTh MpaBo Ha O0OOB’si3kOoBY 4acTKy. IIpaBo Ha
00OB’SI3KOBY 4YacCTKy Yy CHAIIIMHI Ma€ OCOOMCTHH XapakTep Ta HE MOXKE
MEePEeXOJANTH B TOPSAKY CHaAKOBOI TpaHcMmicii. Hortapiyc wmae mosicHUTH
CHAJKOEMIIIO, IKUM Ma€ MpaBO Ha 0OOB’SI3KOBY YACTKY Y CHAIIMHI, HOTO MpaBo
Ha OJICpKaHHS HaJEKHOI 4acTKu crmaamuiu. CrmaakoeMenb MOXE BiTIMOBUTHCS
BiJl MpaBa Ha O00OB’SI3KOBY YAaCTKY Y CHAJIIIMHI IUIIXOM MOAadl HOTapilycy 3asiBU
npo Te, IO 31 3MICTOM 3amoBiTYy BIH O3HalomyieHUHM, 3MicT crtarti 1241
[uBUIBHOTO KOJEKCY YKpaiHu MOMY PO3’SICHEHO 1 BiH HE MIPETEHY€E HA
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ollepKaHHS OOOB’S3KOBOI YAaCTKW y  CHAIIMHI.

[Ipu Bu3HAUEHH] po3Mipy 000B’3KOBOT YACTKM HOTapiyCy CIiJl BpaXxOBYBaTH,
110 YaCTUHOIO mepuioto cratTi 1241 [{uBinbHOro Kojmekcy YKpaiHu BCTaHOBJICHO,
o O0OOB’S3KOBa YacTKa Yy CHAJALIMHI BHU3HAYAETHCS HE3AJEKHO Bl 3MICTY
3aMoBITY Y pO3Mipi MOJIOBUHU YaCTKH, siKa HaJekalla 0 KOXKHOMY 13 CHaIKOEMIIIB
y pa3i cnaaKyBaHHs 3a 3akoHOM. [Ipu BU3HaUYeHH1 po3Mipy 000B’A3KOBOI YaCTKHU Y
CHaJIIIMHI HOTAplyC BPaxoOBY€ BCIX CHAJKOEMIIIB 3a 3aKOHOM, K1 MOTJU O OyTH
3aKJIMKaHI /10 CHAJKyBaHHS, SKOM TMOPSJOK CMaJKyBaHHS He OYJI0 3MIHEHO
3anoBigayeM. HoTapiyc mNpomoHye SK CHAJKOEMIIO 3a 3aloBITOM, Tak 1
CIAJKOEMITIO, [0 MA€ MPaBo Ha 000B’S3KOBY YACTKY y CHAIINHI, BKA3aTH Y CBOIX
3asiBax MPO MPUUHSATTS CIIAJIITUHU BCIX CHAJKOEMIIIB 32 3aKOHOM.

[Tpu BU3HAUCHHI pO3Mipy O00OB’S3KOBOT YaCTKH BPaXOBYETHCS BCE CITAJIKOBE
MaiHO, SIK 3amoBiJaHe, TaK 1 Te, 10 HE OXOIUICHE 3aloBITOM, a TaKOX peul
3BUYANHOI JIOMaIlIHbOi OOCTAaHOBKHM Ta BXUTKY. Jlo CKilany cmajkoBOro MaifHa
BXOJUTH 1 NMPaBO Ha BKiIaJ y O0aHKy (piHAHCOBINA yCTaHOB1) HE3aJE€XHO BiJl TOTO,
3p00JICHO PO3MOPSIKEHHS Yy 3aroBiTi YU Oe3mocepeaHbo y OaHky ((iHaHCOBIH
YCTaHOBI).

Skmo 3amoBigaHa JUINE YacTHHA CHAJKOBOTO MaiiHa, 00OB’SI3KOBAa YacTKa
BU3HAYAETHCS, BUXOJMYH 13 BAPTOCTI BCHOT'O CIIAJKOBOTO MaifHa, aj¢ BHIUIAETHCS
000B’SI3KOBOMY CHaJKOEMIIIO 3 TI€i YaCTKHU CIAJKOBOTO MaifHa, 10 3aJUIINIACh
1o3a 3armoBiToM. SIKIO YacTka MaifHa, 110 3aJUIIMIACh HE 3alOBiaHOI0, MEHIIa
MOPIBHSAHO 13 PO3MIpOM OOOB’S3KOBOi YacTKM Yy CHAIIUHI, OO0OOB’SI3KOBUM
CHaJKOEMEIb OTPUMY€E 4YacTKy, SKOi HE BHCTayae, 13 3aMoBiIaHOI YacTUHU
CIaJKOBOTO MaiHa.

Skuro cmankoeMenpb 3a 3aMoBITOM € OAHOYACHO 1 CMAaJKOEMIIEM 32 3aKOHOM,
JacTHHA CIIaJKOBOr0 MalHa, sKa 3aJIMIINJIACS 11032 3aIOBITOM, JUIUTHCS MOPIBHY
MDK yciMa CITaJIKOEMIIIMH 3a 3aKOHOM, Y TOMY YHCJIi ¥ CIaJIKOEMIIEM, 3a3HaYE€HUM
y 3aIlOBITI.

Po3mip 000B’S3K0BOi YaCTKM y CHAAIIMHI MOXKE OyTH 3MEHIIECHUU CyIOM 3
ypaxyBaHHSIM BIJHOCHMH MDK LUMH CHAJKOEMIIIMUA Ta CHAJKOJABIEM, a TaKOXK
IHIIMX 00CTaBUH, SIKI MAIOTh 1ICTOTHE 3HAYCHHS.

BusznauuBmm po3mip 000B’S3KOBOT YacTKH, HOTapiyC BUIAE CHAJAKOEMIIIO,
SAKUN Mae MpaBoO Ha 00OB’S3KOBY YAaCTKy Y CIAJIIWHI, CBIIOITBO MPO MPaBO Ha
CHaJIIMHY 32 3aKOHOM, a CIaJKOEMIIEB] 3a 3aMOBITOM — CBIJIOIITBO MPO MPaBO Ha
CHaIINHY 32 3alOBITOM.

SAxmo B 3amoBiTi  3a3Ha4YeHl POJWHHI BIIHOCHMHH  CHAAKOEMIS 31
CIaJKOMABIIEM, HOTapiyc TMepeBips€ MAOKYMEHTH, M0 MATBEPIKYIOTh (aKT
POIMHHUX BITHOCWH, Ta 3a OaXaHHSIM CIAJKOEMIIIB 3a3Hada€ TPO POJMHHI
BITHOCHHM Yy CBIJIOITBI MPO MPABO Ha CHAIIINHY 32 3alIOBITOM.

[Ticms BHMma4i CBiZOITBA MPO MPaBO HA CHAIIIMHY 3a 3alOBITOM ITOJaHHUM
CHAJKOEMIISIMU OpuriHan abo AyOiikaT 3amoBiTy (ITPOTOKOJN TPO OTOJIOMICHHS
CEKPETHOI0 3aI0BITY) 3AJIMILIAETHCS Y CMAJAKOBIN CIIpaBl.

[Tpu opopmieHH1 caillluHA 32 CEKPETHUM 3aMOBITOM BIIKPUTTIO CMAKOBOT
CIIPaBH TEPEy€e MPOIIeaypa OTOJIOMICHHS] CEKPETHOTO 3aIOBITY.
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BUCHOBKHU A0 INEPHIOI'O IIUTAHHA:
TakuM 4MHOM, CBIIOLTBO MPO MPABO HA CHAIIMHY — IPABOBCTAHOBIIOBAHUN
JOKYMEHT, KM OQiliiHO 1 O€3CMIPHO MIATBEPKYE HASBHICTh IpaBa BJIACHOCTI
Ha MailHo, 1110 IEPEXOAUTH 3a CIATKOM.

BUJTAYA CBIJIOLTBA ITPO ITPABO BJIACHOCTI HA YACTKY
B CIIIJIbBHOMY MAMHI OJIPY XK KS

Bunaya cBionTB Mpo MNpaBO BJIACHOCTI Ha YacTKy B CHUIBHOMY MaiiHi
MOJIPYKA B paszi CMEPTI OJHOTO 3 MOJPYKKS

VY paszi cMepTi OJHOTO 3 MOJPYXIKSI CBITOITBO MPO MPABO BIIACHOCTI Ha
YacTKy B iX CHOUIbHOMY MaifHI BUJA€TbCS HOTAplyCOM Ha MiJCTaBl MUCbMOBOI
3asiBU JIPYroro 3 TMOAPYAOKS 3 TMOJAIBIIAM TIOBIIOMJICHHSM CHAJIKOEMIIIB
MIOMEPJIOT0, sIKi MPUHHSIN CIaanuHy. Take CBIiZONTBO MOXe OyTH BHJAHO Ha
TIOJIOBUHY CHUIBHOTO MaiHa.

Y TOBiIOMJICHHI, IO HAJCWIAETHCS CHAJAKOEMISIM TIOMEPJIOro, SKi
NPUAHSUTA CHAAIIMHY, 3a3HAYa€ThCS CKIIQJl CIHUIBHOTO MalHa MOAPYXOKS, Ha
YaCTKY SIKOTO JIPYTUH 13 MOAPYXOKS, 110 € KUBUM, IPOCUTH BUJATH CBIIOITBO PO
NPaBO BJIACHOCTI, a TAaKOX PO3'SCHIOETHCS MPABO 3BEPHEHHS JI0 CYAY Y BUIAAKY
OCITIOPIOBAHHSI CHAJKOEMIIIMUA MaiHOBUX BUMOT TOTO 3 MOAPYOKS, IO 3aJTUIITHBCS
KUBUM.

[ToBimOMJIEHHSI HAJICWJIA€THCS TIOMITOIO, a CIAIKOEMII, SKI TPUOYIH H0
HOTapiadbHOI KOHTOPH, MOBIIOMIISIOTHCS HOTApiyCOM YCHO, MpPO IO pOOUTHCA
BIIMITKAa Ha 3asB1 TOTO 3 TOAPYXXKS, 10 3aJMIINBCA JKMUBUM. Taka BIIMITKa
HAMUCY€ETHCA CTIAIKOEMIISIMH.

Ha migcraBl mMMCbMOBOI 3asiBH CHAIKOEMIIIB, SKI an/IﬁHﬂJm CHaJIIUHY, 3a
3rOJIOI0 JIPYTOTO 3 TOJPYNOKA, IO € JKUBUM, Y CBIZIOITBI PO TMPaBO BIACHOCTI
MO’Ke OyTH BU3HA4YEHA 1 9acTKa MOMEPJIOrO0 Y CIUIbHINA BIACHOCTI.

CB110IITBO MPO MPaBO BJIACHOCTI HA YACTKY B CIUJILHOMY MaiHI TOJPYKKS B
pasi cMepTi OJTHOTO 3 HUX BUJAETHCS HOTAP1yCOM 3a MICIIEM BIAKPUTTS CITQIIHHM.

Iliocmasu eudaui ceiooyme npo npaso GLACHOCMI HA YACMKY 8 CRITbHOM)
MQtiHi ROOPYHCIHCA

[Tpu Bumadi cBigoNTBA HOTAPiyC BUMArae JOKYMEHT, SKAW MMOCBiAYye MUTFOOH1
BITHOCMHHU, B TIOPS/AKY, BCTAaHOBJICHOMY YWHHHMM 3aKOHOJIaBcTBOM. Ha
MPUMIPHUKY CBIJIONTBA, IO 3aJUIIAETHCS y Marepianax HOTapialibHOI CIIpaBH,
pOOHTHCS BIIMITKA, Y SKIA 3a3HAYAOTHCS HAWMEHYBAaHHS IOJAHOTO JUIS OTJISIY
JIOKyMEHTa, WOTO HOMEp, JaTa Ta HaWMEHYBaHHS IOPUIAUYHOI 0COOM, IO HOTO
BUJIATIA.

Sxmo 10 ckiamy MaiiHa, Ha 4YacTKy SKOTO BHJIA€THCS CBINOITBO, BXOJIHTH
MaifHO, IO IMJJIATae peecTpallii, HoTapiyC BHMAara€ IOJaHHS JOKYMEHTIB, SKi
MiATBEPKYIOTH MPaBO BIACHOCTI MOAPYAOKS HA TaKe MAWHO.

[Tpu Buaavi cBimOITBAa MPO MPABO BIACHOCTI HA YACTKy B CIUIBHOMY MaliHi
MOIPYXOKS Ha JKUTJIOBUN OyAMHOK, KBAapTHPY Ta IHIIE HEPYXOME MAaWHO, IO
MIJUISITA€ PEECTpAIlii, HOTaplyC BUTOTOBIISIE BUTAT 3 J{ep:KaBHOTO peecTpy peHOBUX
IIpaB HAa HEPYXOME MAMHO.

[Ipu Buaaui cBimoUTBAa MPO MPABO BJIACHOCTI HA YAaCTKy B CIUILHOMY MaifH1
MOJIPYKKSA, HA KUTIOBUN OyJIMHOK, KBAPTHPY, 1ady, CaIOBUH OYJIUHOK, Tapax,
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3eMeIbHY JUISHKY, IHIIE HepyXxoMe  MalHO HOTapiyc JTOCIIIKYE
BI/IMOBIIHUYN MPAaBOBCTAHOBIIOIOUNNA JOKYMEHT, Ha SIKOMY POOUTHLCS BIIMITKA PO
BUJIa4y TAKOI'O CB1JIOLTBA.

SKI1110 TPaBOBCTAHOBIIOIOYHMM JOKYMEHT Ha MaiHO, 110 MiAJISITae peecTparii,
MOBEPTAETHCA 3aIHTEPECOBAHUM 0c00aM, HOTApilyC JOCHIIKYE JOKYMEHT, PO M0
poOUTh BIIMITKY Ha 3asiB1 IIPO BUAAa4y CBLAOLTBA MPO MPaBO BIACHOCTI HA YaCTKY

CHUIBHOMY MaiHI NOAPY#oKs a00 Ha NPUMIPHUKY LbOTO CBIAOLTBA, SKUN
3aJIMIIAETHCS Y MaTepiajax HOTaplalabHOI cipaBH. JlomycKaeThCsl MPUETHAHHS 10
MarepialiB HOTapiaJibHOI CHOpaBU 3aCBIJYEHMX B YCTAHOBJICHOMY MOPAIKY
doToKoOMmiil TPaBOBCTAHOBIIOIYHUX JOKYMEHTIB Ha MaiHO, SKi TOBEPTAIOTHCS
3alHTEPECOBAaHUM OCOOaM.

[Ipu BUaayi cBiONTBA MPO MPaBO BIACHOCTI HA YacCTKy B CHUIBHOMY MaiiHi
HOJIPY>KKS B pa3i CMEPTI OJTHOTO 3 HUX HOTAplyc, KPiM JTOKYMEHTIB, BU3HAUCHUX Y
[IbOMY ITYHKTi, BUMarae CBiJJOIITBO PO CMEPTh OJTHOTO 3 MOAPYKIKSI.

HoTtapiyc y Bumaaky BHaaui CBIIONTBa MPO MpaBO BJIACHOCTI HA YaCTKY B
CHUTBHOMY MaiHI MOJIPYXOKS B pa3i CMEpPTi OJHOTO 3 TOJAPYXOKS Ha KUTIOBUH
OyJIMHOK, KBapTUPY Ta 1HIIIE HEPYXOME MalHO BHOCHTH BIITIOBIHI BiJIOMOCTI PO
pedoBi mpaBa 110 JlepKaBHOTO peeCTpy PEUOBUX IMpPaB HAa HEPyXOME MaiHO B
NOPSAJIKY, YCTaHOBIICHOMY 3aKOHOJIAaBCTBOM Yy cdepi Jep’kaBHOI peecTparlii
PEYOBUX MPAB HA HEPYXOME MaHO.

Buoaua csiooyme npo npaso énacnocmi Ha yacmky  CniibHOMY MAUHI
NOOPYHCIHCAL Y BUNAOK)Y HASBHOCMI 3A00POHU 8I0UYIICEHH AO0 apeumy Ha MAUHO

3a HasBHOCTI 3a00POHM BIAYY>KCHHS KUTJIOBOTO OYIHMHKY, KBaApTHPH, Jadi,
caZoBoro OyIMHKY, rapajxa, 3eMeNbHOI JUISHKH, IHIIOTO HEPYXOMOro MaiHa
CBIJIOIITBO MPO IMpPaBO BIACHOCTI HAa YacTKy B CHUIBHOMY MaifHI TOIPYXKKS
BUJIA€THCA Y pasi 3roJin Ha T€ KpeauTopa (BiIMOBITHOTO MOaTKOBOTO OPTaHy).

3roma kpenuropa Mae OyTH BUKIIA/IeHa Y (OpMi MTMCHMOBOI 3asIBH.

Slkuo Ha BHINIEBKa3aHe MalHO HAKJIAJIEHO apemT CYJAOBUMH YH CIIAYUMHU
opraHaM#, BHJIada CBIJIOIITBA PO MPaBO BJIACHOCTI HA YAaCTKy B CIUJIBHOMY MakHi
MOJIPY>KKS BIIKJIAAETHCS IO 3HATTS aperiTy.

BUCHOBKHU 10 APYI'OI'O IMTAHHA:
TakuM 9MHOM, CBIIOIITBO MPO MPABO BIACHOCTI € BOJHOYAC JTOKYMEHTOM,
0 BHU3HAYA€ YacTKy Yy CHOUTBHOMY MalHI TMOAPYXOKA, a TaKoX € TPaBo
BCTAHOBJIIOBAJIbHUM JIOKYMEHTOM.

BUJIAYA CBIIOIITBA ITPO NPUJIBAHHSI MAWHA 3
MNMPUJIIOAHUX TOPT'IB (AYKIIOHIB)

Buoaua wmomapiycom ceiooymea npo npudbanus apeumosarnozco abo
3aCcmaegneHo20 MatHa 3 NPUIOOHUX Mop2ie (ayKyioHis)

[IpunGanus apemToBaHoro ab0 3acTaBIICHOIO HEPYXOMOro MaiHa 3
MPUITIOAHUX TOPTIB (ayK110HIB) 0 OPMITIOETHCS HOTaplycoM 3a
MICIIE3HAXOKEHHSIM TaKOr0 MaifHa MHIIAXOM BHJa4dl HaOyBady BIAMOBIIHOTO
CB1JIOIITBA.

Bupaua cBigonTBa mpo mpuaO0aHHS 3aCTAaBICHOTO MailiHa, K€ CKJIATa€ThCs
JIMIIIE 3 PyXOMOT'0 MaifHa, 3IMCHIOETHCS 32 MICIIEM MPOBEACHHS ayKIIIOHY.
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Buoaua nomapiycom ceiooymea npo npuobaHHs HeEPyXoMo020 MAUHA, sKe
Oyn10 npedmemom 3acmasu (inomexu)

[IpunOanHg HEpyXxOMOro MmaiiHa, sike OyJO MpeaMEeTOM 3acTaBH (IMOTEKH),
0(OPMITIOETHCS HOTAP1yCOM 3a MICIIE3HAXO/KEHHSIM 1bOI0 HEPYXOMOTO MaifHa
IUISIXOM BUAa4di Ha0yBauy CBIIOLTBA PO NMPUAO0AHHS HEPYXOMOI'O MaiHa.

lliocmasa ona euoaui ceidoymea npo npuodbaAHHA apewmosano2o abo
3aCcmaesieHo20 MatHa 3 NPUIOOHUX Mope2ie (ayKyioHis)

CBi1o1ITBO TIPO MPUAOAHHS apEIITOBAHOTO HEPYXOMOT'O MaifHa 3 MPIITFOTHUX
TOPriB BUJAE€THCA HOTAPlyCOM Ha MiICTaBl CKJIAJIEHOTO JEP>KaBHUM BHUKOHABIIEM
aKTa Mpo MPOoBeJIeH] MyOJIIYHI TOPTH, 3aTBEPXKEHOT0 HAYaJIbHUKOM BiJITOBIIHOTO
BIJIIUTY JIEPKABHOT BUKOHABYOT CITYKOU.

B akTi npo npoBeieH1 NPUIIIOAHI TOPTH Ma€ OyTH

3a3HAYCHO: KMM, KOJIY 1 JI¢ TIPOBOAVIINCS MPUITFOAHI TOPTH;

KOPOTKa XapaKTEepUCTHKA peasli3oBaHOTO MaiiHa,

Ipi3BHIIE, 1M’ 51, 110 OaTHKOB1 (Ha3Ba PUANIHOT 0COOH), aapeca KOKHOTO
HOKYIIIIS;

CyMa, BHECEHA MEPEMOKIIEM TOPTiB 3a Mpua0aHe MaiHo;

npi3BUIIE, 1M’s, MO O0aThKOB1 (Ha3Ba HOPUAUYHOI 0COOM) OOp)KHMKA, HOTO
aapeca;

JaHl TMPO MPaBOBCTAHOBIIOIYI JOKYMEHTH, IO MIATBEP/KYBaIH IPABO
BJIACHOCTI OOp’KHHMKa Ha MaWHO: Ha3Ba IPABOCTAHOBIIOIYOrO JIOKYMEHTa, KUM
BUJIAaHUM, TTOCBIIYCHHH (IIJI1 HOTaplycCiB yKa3yBaTH Mpi3BUIIE, iM s, 110 OaThKOBI,
HOTapiaJdbHUN OKpYT), Jara BHJayl, MOCBIAYEHHS, HOMEp 3a PEECTPOM, Opras
peecTpaltii, 1aTa 1 HOMEp peecTpaiiii.

CeimourBo mpo mpuaOaHHA 3aCTAaBIEHOTO MailHa Ha AayKIIOHI BUIAETHCS
HOTapiycoM Ha TiAcTaBi akTa (Komii 3aTBEP/KEHOr0 CYIJICI0 akTa) IIpo
npoBeacHUH aykiioH. CKIaaeHui OpraHi3aTopoM ayKI[iOHY akT MPO MPOBEICHUH
ayKI[IOH TIOJIA€ThCS Ha 3aTBEPIKEHHS HOTaplycy, SKUM BYMHUB BUKOHABYMIA
HaIlMC TPO HEOOXIHICTh 3BEPHEHHS CTSATHCHHS Ha 3aCTaBlICHE MalHO a0o0 SKUi
IPUIHSB PIlICHHS.

AKT Tpo TIpOBEACHHS ayKIIOHY, 110 MOAAETHCSI HOTapilyCy Ha 3aTBEPIKEHHS,
Ma€ MICTUTH TaKy iH(pOpMaIIifo:

KHM, KOJIH 1 JIe IIPOBOIUBCS ayKIIIOH;

HEPEeITiK 1 KOPOTKY XapaKTePUCTUKY PEai30BaHOTO MaiiHa;

MOYATKOBY ¥ OCTATOYHY IliHY peasizallii MaiHa;

npi3BuIle, iM's, Mo 0aThKOB1 (Ha3BY IOPUINYHOI 0cOOM) OOpPKHUKA, HOTO
aapecy;

npi3BuUIIE, iM's, T0 0aTHKOBI (Ha3BY IOPUAMYHOT 0COOM), aIpecy MOKYIIIIS;

CyMy, BHECEHY TIEPEMOXKIIEM ayKI[IOHY 3a TpHU10aHe MaiHO.

Jlo aKTa 10MA€THCS CIUCOK YYACHUKIB ayKI[IOHY.

IIpu peanizamii Ha aykmioHi MalHa, IO MJIATae peecTpaiii, B aKTi
3a3HAYaIOTHCS JIaHl MPO MPABOBCTAHOBIIOKOYl JOKYMEHTH, 110 MIATBEPKYBaIU
MPaBO BJIACHOCTI OOpPKHUKA HAa MaifHO: Ha3Ba MPABOBCTAHOBIIIOIOYOTO TOKYMEHTA,
KUM BHJIaHWM, TOCBIMYEHUN (U1 HOTaplyciB yKa3yBaTWU Mpi3BHILE, IM'S, IO
0aThbKOBI, Ha3BY HOTapiaJIbHOI KOHTOPH, HOTApIlaJIbHOTO OKPYTy), JaTra BHAAul,
MOCB1TYEHHSI, HOMEDP 3a PEECTPOM, OPTraH peecTpallii, 1ata 1 HOMEp peecTparii.
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CigonTBO Tpo MNpuAOaHHS HEPYXOMOro MaiHa, Mo OyJlo IpeaMEeTOM
IMOTEKH, BHUAAETHCS HOTAPiyCOM Ha MIACTaBl KOMIi CKJIAJEHOIro Jep KaBHUM
BUKOHABIIEM aKTa TpO peali3alilo TMpeaMera IMOTEKH, 3aTBEPIIKEHOTO
HAYJIBHUKOM (3aCTYTHUKOM HadaJbHUKA) OpraHy Jep)kaBHOI BHUKOHABYOi
CITYXKOWu.

B akTi npo peanizaiito npeaMera inoTeku Mae OyTH 3a3HaY€HO:

IO peaji3allis MpeAMeTa IMOTeKU BIAOYIach 13 JOTPUMAHHIM BUMOT 3aKOHY
VYkpainu ,,[Ipo inorekyl;

Ha3Ba OpraHizaTopa MPUJIIOJIHUX TOPTIB, AaTa 1 MICIIE 1X MPOBECHHS,

CTHCJIa XapaKTEPUCTHKA Ta MICIIC3HAXO0DKEHHS MPEAMETA IMMOTEKH;

npi3BUlIE, IM's, IO 0aTHKOBI (Ha3Ba IOPUAMYHOI OCOOM), aipeca MOKYIIILIS;

MOYaTKOBA I[1HA MpeIMETa IMOTEKH Ta I[iHa MPOJIAXKY; CyMa KOIITIB,

BHECEHA 32 MpuI0aHe HEPYXOME MalHO;

npi3Bule, iM'a Ta 1Mo 0aThKOBI (Ha3Ba IOPUAMYHOI 0coOM) OOpKHMKA, HOTO
aapeca;

BIJIOMOCTI TIPO JOKYMEHT, Ha MIJCTaBl SKOTO MPaBO BJIACHOCTI Ha MpEaMET
IMOTEKH HAJIEKAIIO 1TTOTEKOIABIIIO.

Buoaua nomapiycom ceiooymea npo npuobaumHs Hepyxomozo MauHa Ha
AYKYIOHI NpU NPoOadici MatiHa 8 NPOBAOINCeHHI Y CNPasi Npo OAHKPYMCmaeo:

[IpunOanHa HepyXxoMoro MaiiHa Ha ayKI[IOHI Mpu #Ooro mpojaaxi B
IPOBAXKEHH1 Y CTIpaBi Mpo 0AHKPYTCTBO O(OPMITIOETHCSI HOTAPiyCOM BiAMOBIIHO
1o crarti 75 3akony Ykpainu «IIpo BiHOBIEHHS IIATOCIIPOMOKHOCTI OOp>KHHUKA
a00 BU3HAHHS HOro OAHKPYTOM» 3a MICII€3HAXOHKEHHSIM TaKOro MaiHa IUIIXOM
BUJIaul HaOyBauy BiJMOBIIHOTO CBIJIOIITBA.

CBigonTBO Tpo MpUAOAHHS MaliHAa Ha ayKIIOHI BHUIAETHCS HOTapiycoM Ha
miZICTaBl aKkTa Mpo TepeJaHHS IpaBa BJIACHOCTI Ha TpuadaHe MaiHO, IO
HiAMUCY€ETHhCS CTOPOHAMH, Ta MPOTOKOJY MPO MPOBEICHHS ayKIIOHY, CKIAJEHOTO
OpraHizaTopoM ayKI[iOHY.

aKTi PO MepeaaHHs MpaBa BIACHOCTI HA KYIJICHE HEPYXOME MaifHO Ma€
OyTH 3a3HAYCHO:

iM’s1 (Ha3Ba) Ta MICIe IPOKMUBAHHA (MICIIE3HAXOHKCHHS) MPOIABIIS Ta
MOKYTIIS, @ TAKOXK OpraHi3aTopa ayKI[ioHY;

BiJTOMOCTI PO MPOJIaHe HEPYXOME MaHO;

eJICKTPOHHY aJipecy BeO-CTOPIHKH, Ha Kl PO3MIIIEHO BiIOMOCTI ITPO
MIPOBEJICHHS aYKI[IOHY.

IPOTOKOJII PO MPOBEJCHHS ayKIIOHY Ma€ OyTH 3a3HAYCHO:

MaiHO, 10 3aMPONOHOBAHE U TPOAAXKY, KOTO

CKJIaJ; KUTBKICTh YYAaCHHUKIB ayKI[IOHY; TOYaTKOBY

BapTICTh;

IiHY, 3aIIPOMTOHOBAHY MEPEMOXKIIEM ayKITIOHY, a00 BIIOMOCTI PO T€, 10
ayKIIIOH 3aKIHYMBCS 0€3 BUSHAYCHHS ITEPEMOXKIIS;

1IHY a00 YaCTUHY I[1HU, CIUIAYEHY MNEPEMOXKIIEM;

HaliMEHYBaHHS 1 MICII€3HAXO/KEHHS (IJIs1 IOPUIUYHOI 0cOOHU), MPI3BUIIIE,

iM’s1, 110 OATHKOBI 1 MicCLIe TPOKUBAHHS (IJ1s1 PI3UYHOT 0OCOOM ) IEPEMOXKIISI TOPTiB;
€JIEKTPOHHY aJIpECy CTOPIHKH BeO-CailTy, Ha K1 PO3MIIIEHO BIJOMOCTI MPO
MIPOBEACHHS AyKI[IOHY;
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HOMEp 0aHKIBCHKOTO PaxyHKY, Ha sIKMM MalOTh OyTH IIepepaxoBaHi KOIITH 3a
npuadaHe MaHo;

IHIII BIAOMOCTI, Iepe10ayeHi 3aKOHOAaBCTBOM Y KpaiHu.

Jlo poTokosy 000B’3KOBO Ma€ OYTU J0JIaHUM 3aCBIIUEHHUI OpPTraHi3aTOpOM
TEKCT JOTOBOPY, BKa3aHUH B OTOJIONICHHI PO MPOBEICHHS ayKI[IOHY.

Buoaua csiooymea npo npuobanusa maiina, npago 81acHOCMI Ha Ke NioJsAeae
peecmpayii

Skimo mnpaBO BIACHOCTI HAa MaWHO MiAISITae OOOB'I3KOBIM  JIepKaBHIN
peecTpallii, HoTaplyc 3a3Hayae IMpo 1€ B TEKCT1 CBIJONTBA 13 3a3HAYCHHSIM OpraHy,
SIKUW 3/T1IMCHIOE TaKy peeCTpallilo.

Buoaua ceiooyme npo npuobanns maina 3 npuitoOHUX mopeie (ayKyioHis),
AKWO BOHU He 8I00YUCS

[lincraBu 1 BUayl HOTApiycoM CBIZOITBA NpO NpuaOaHHS MailiHa 3
NPWIIOJIHUX TOPriB (ayKI[10HIB), SIKIIO BOHH HE BIIOYJIHCS

SAxio npumroiHl TOpry (ayKI[IOH) OTOJIOIICHO TaKWMH, IO HE BiIOyiHcCs,
HOTaplyC BHUJA€ BIAMOBIIHE CBIIONTBO MpPO TeEpeaady MaifHa CTIryBaueBl B
paxyHOK TIIOTalllCHHs OOpry Ha IiJCTaBi CKJIQJICHOTO Ta 3aTBEPIKCHOTO B
YCTAaHOBJICHOMY TMOPSAKY akKTa i3 3a3HAYeHHSAM TOrO, IO HPWIIOJHI TOPTH
(ayKI[ioH) HEe BIIOYyIHUCH.

3MICT aKkTa mpo Te, 110 MPUJITIOIHI TOPTH (ayKIlioH) HE BiAOymucs

aKTi Mpo Te, 0 MPUJTIOIHI TOPTH (ayKI[IOH) HE BIIOYIHCS, Ma€ OyTH
3a3HAYEHO:

KHUM, KOJIH 1 JIe MPOBOJIMIIUCS IPUIIIOIHI TOPTHU (aAyKI[IOH);

KOPOTKa XapaKTepUCTHUKA MalHa;

Ipi3BHIIE, 1M’ s, 110 6aTHKOB1 (HAMEHYBaHHS IOPUIUYHOT 0COOHU), MicIIe
IPOKUBAHHS/MICIIE3HAXOPKCHHS KOXKHOTO IMOKYIIIIS;

JaHl PO TPABOBCTAHOBIIOIOYI JOKYMEHTH, IO IATBEPKYBAJIA IIPaBO
BJIACHOCTI OOp’KHMKAa Ha MaWHO: Ha3Ba MPABOCTAHOBIIOIOYOTO JOKYMEHTA, KUM
BUJIAaHUM, TOCBIIYCHUN (11 HOTapiyciB 3a3HAYAIOTHCS TNPI3BHINE, 1M’S, IO
0aThbKOB1, HOTApIAJILHUIM OKPYT), JaTa BUAYi, MOCBIAYCHHS, HOMEP 32 PEECTPOM,
Opras peecTpailii, 1ata Ta HOMEp PeeECTpaIlii;

MiICTaBH, 3 AKUX MPWIIOAHI TOPTH (AyKI[I0H) HE BIAOYIHCS.

BUCHOBKHU 10 TPETHOI'O IMTAHHA:

Takum ymHOM, 3rigHO cT. 72 3akony Ykpainu «lIpo HOTapiaT» nmpumbaHHs
apemrToBaHoro abo 3acTaBIEHOTO MalHa 3 MYOIMIYHHUX TOPTiB O(POPMITIOETHCS
HOTapiycCOM IIUISIXOM BHJIadl HaOyBayeBl BIAMOBIIHOTO CBIZOITBA 3a MiCIIEM
3HAXO/I)KEHHS TAKOr0 MaiiHa.

BUCHOBKHU 3 TEMU:

OTpuMaHHS CBIJOUTBO MPO MPaBO HA CHAJUIMHY € MPAaBOM CHAAKOEMIIIB, SIK1
MOXYTh TPOCUTH HOTapiyca BHJATH CBIJIOLUTBO, ajie He 3000B'sI3aHl HOro
OTPUMYBATH 3a BUHATKOM BUIIAJIKIB, KOJHU YCMAJKOBYETHCS HEPYyXOME MaMHO.
BignosimHo mo ct. 1297 IluBuibHOrO KOACKCY YKpaiHU, CHAIKOEMEIb, SKHI
MPUNHAB CHAAIINHY, ¥ CKJIal SIKOI € HEpyXoMe MaiiHO, 3000B'sA3aHUN 3BEPHYTHUCS
JI0 HOTapiyca 3a BUJA4yel0 MOMY CBIIOLITBA PO MPABO Ha CMAJIIMHY Ha HEPYXOMeE
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MamHo.

MicuieM BIIKpPUTTS CHAIIIMHUA JJI8 TpoMaAsH YKpaiHW, W0 MOCTIHHO
MPOXKUBAIOTh 32 KOPJOHOM, € Ta KpaiHa, Ji¢ BOHU MPOKHUBAIH, i 3aJEKHO BiJl
FOPUCIUKITIT IT1€T KpaiHU CBITOITBO MPO MPABO HA CMAJAIIUHY BUIABATUMETHCS a00
KOHCYJILCHKOIO YCTAaHOBOK YKpaiHu, a00 BiJIMOBIIHUM OPraHOM JaHOi KpaiHH.

CBiIoLITBO TIPO MPABO HA CHAIIIMHY BHUAAETHCS IICIS 3aKIHUCHHS IIECTH
MICSILIIB 3 IHA BIIKPUTTA CHAJIIMHU, a y BUNAAKaX, nepeadayeHux 4. 2 cr. 1270 ta
4. 3 cT. 1272 LUK, — He paHilie 3a3Ha4eHUX CTPOKIB.

Bumaya mporo JOKyMeHTa CHaAKOEMIISIM, IO MPUHHSIIA CHAIIHHY, CTPOKOM
HE OOMEIKEeHa.

He nomyckaeTbest IpUAHSTTS 3asB PO MPUHHATTS CIIAIIMHH, TIPO BiIMOBY
BiJl Hel a0o 3asB NPO iX BIIKJIMKAHHS, CKJIQJCHUX BiJl IMEHI CHAJKOEMIIIB iX
npeJACTaBHUKAMU, 110 AIFOTh Ha MiICTaBl JOBIPEHOCTEH.

HenoBHouiTHS 0c00a Mae MpaBo MOJATH 3asBY MPO MPUUHSITTS CITaIIIAHU
0e3 3roJiu CBOiX 0aThKiB a00 MIKJIyBaJIbHHUKA.

MajtosiTHs, HEIMOBHOJIITHS, HeAle3aaTHa ocoba, a TakoK 0co0a, IMBUILHA
J€3aTHICTh K0T 00MEKEHa, BBAXKAIOTHCS TaKUMH, IO MPUHHSIN CHAIIIHHY,
3a BIZICYTHOCTI 3asiBY BiJ iX IMEH1 PO BiAMOBY BiJ] CTIQ IIITUHHU.

Oco0a, sika moj1ana 3asiBy Mpo MPUUHSITTS CHaAIIMHU ab0 TPO BIIMOBY Bij
HEl, MOXKE BITKIUKATH ii MPOTITOM CTPOKY, YCTAHOBJICHOTO JJISI TPUHHSTTS
CITA IIINHH.

[TpuiAHATTS 1 BiIMOBA BiJl CIIAJIIIUHA MOXKYTh MAaTH MICII€ CTOCOBHO BCHOTO
cragkoBoro MaitHa. CnajgkoeMenlb HE BIpaBl NPUUHATH OJHY YacCTHUHY
CHIAJIIMHU, a B 1HIIOI YacTUHU BiAMOBUTHCS. CIagKoeMellb, SIKUH TPUHHSIB
YaCTUHY CHAIINHU, BBAXKAETHCS TAKUM, 1[0 MPUMHSB YCIO CIIAIIIHUHY.

BigmoRa criagkoeMIis 3a 3a110BITOM Bijl IPUHHATTS CIIAAIIMHA HE TI030aBJIs€e
Horo mpaBa Ha CMaJAKyBaHHS 32 3aKOHOM.

Micue BIOKPUTTS CHAIIIMHU IIATBEPIKYETHCS: CBIJOITBOM OpraHiB
peecTpallii akTiB MUBUIBHOTO CTaHy IPO CMEPTh CHAIKOJABIIS, SKIIO OCTAHHE
MOCTIiHE MICIIe TPOXMBAaHHA HOTO 1 Micie cMmepTi 30iraroThes; TOBIIKOIO
KUTJIOBO-CKCILTyaTaI[IfHOT ~ OpraHi3aliii, MpaBIiHHSA JKUTIOBO-OYIBEIBHOTO
KOOTIEpaTUBY MPO TMOCTIHHE MICIle HOTO MPOKUBAHHS; 3alMCOM y OYIMHKOBIi
KHHU31 MPO TOCTiiHE MPOXKUBAHHS CHAIKOJABIA, a SKIIO MICIE MPOKHWBAHHS
ITOMEPJIOro HEBIJIOME, — JOKYMEHTOM (BHUTSTOM 3 PeecTpy mpaB BIaCHOCTI TOIIO)
PO MICIIE3HAXOKEHHSI HEPYXOMOTO CITaJIKOBOTO MaifHa a00 HOT0 YaCTHHHU.

VYci 3aBeneHl CMagkoBl COpaBUW Ta BIAOMOCTI MPO CIHCAHHA CHAJAKOBOT
CIIpaBH, 0 apXiBy MiIATAIOTh 000B'A3KOBIM peectpallii B CragkoBOMY peecTpi y
nopsiaxky, nepeadoadenomy Ilonoxxennsm npo CriaakoBui peectp.

HoTapiyc Ha mifcTaBi CIUIBHOT MUCHMOBOI 3asiBU TOJPYKKS BUAAE OJHOMY
a00 KOXKHOMY 3 HHUX CBIJIOIITBO MPO MPABO BIACHOCTI HA YACTKY Y CIUIBHOMY
MaifH1 moApyX ks, HaOyToMy HUMM MiJ 4dac 1uUi00y. IlogiOHe CBIIONTBO MOXKE
OyTH BUJaHE KOKHOMY 3 MOAPYXOKS K MiJ] yac nepedyBaHHs y HUTIO01, TakK 1 MICHs
Horo po3ipBaHHs.

CBigoUTBO MpPO MPaBO BIACHOCTI Ha >KUIUKA OYJUHOK, KBapTUpY, [Aady,
caJoBUi OyIMHOK, Tapak, 3eMEeJIbHY AUIAHKY Ta 1HIIE HEPYXOME MailHO BUJAETHCS
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3a MICIIEM HOro 3HaxomKeHHsA. CBIOOLTBO BHUIAETHCI TUILKM HAa T€ MaWHO, IO €
CIUIBLHOIO BJIACHICTIO TMOAPYX>KA 1 HasBHE HA JIEHb BHUJA4l I[OIO JIOKYMEHTA.
CBi1oUTBO BUAAETHCS HA MaiiHO, NpuadaHe mij yac nuio0y. He mokHa BuaBatu
Take CBIJOITBO Ha MaiHO, 10 OyJ0 mojapoBaHe ab0 yCHajKOBaHE, a TaKOX Ha
MaiHO, 1110 HAJIEKAJIO MOAPYXIKIO 10 YKIAJICHHS UTI00Y.

Bunaya cBimonTBa mpo MpaBo BJIACHOCTI Ha YacTKy Yy CHUIBHOMY MaifH1
MOAPYXKST MOXKE NPOBAAUTUCA SK Ha IMIJACTaBl CHUIBHOI THUCHMOBOI 3asiBU
MOJAPYXOKsA, TaK 1 Ha MiJCTaBl MHUCbMOBOI 3asiBU OJHOIO 3 HUX y pa3l cMepTi
HILIOT .

CB110LTBO MPO MPaBO BIACHOCTI € OJJHOYACHO JOKYMEHTOM, L0 BHU3HAYa€e
YacTKy Yy CHUIbHOMY MaiiHI TOJAPYXJKA, a TaKOX MPaBOCTAHOBIIOBAIbHUM
JOKYMEHTOM.

3rigHo 31 ¢T. 72 3akoHy Ta po3auty 25 [HCTpyKIlii, mpuaOaHHs apenITOBAaHOTO
Yy 3acTaBJI€HOro MaiHa 3 myOJaiYHUX TOpriB (ayKIIOHIB) O(OPMIISIETHCS
HOTaplycOM MUISAXOM BUJayl HaOyBadeBl BIJMOBIIHOTO  CBIZOITBA  3a
MICIIE3HAXO/PKeHHST Takoro MaiHa. Bwupmaua cBigouTtBa mnpo mnpuaOaHHS
3aCTaBJICHOTO MaiHa, sIKe CKJIaIa€ThCs JIMIIE 3 PyXOMOTro MaiiHa, 31iCHIOEThCA 3a
MICIIEM TPOBEJICHHS ayKI[IOHY.

Cy0'exTamu 1aHOi HOTapiabHOI A11 MOXYTh OYTH SIK TTOKYTIEIb HEPYXOMOTO
MaiiHa, TaK 1 CTATYBay, sSIKOMy MO)Xe OyTH BHJaHE CBIIOLTBO NP0 MpUIOAHHS
TaKOro MaiiHa B pa3l, SKIIO TOPTU HE BIAOYIIHCS.

METOJUYHI IOPAJIH IIOA0 NIJITOTOBKU JAHOI TEMU:
ITpu caMocCTiifHI# TIArOTOBIIN A0 IaHOT TEMH, BAPTO 3BEPHYTH yBary Ha Taki
NUTaHHS:

Konu BugaeTbest CBIAOLTBO MPO MPaBO Ha CHAAIIUAHY ?
Uum miaTBepKyeThes (pakT nepeOyBaHHs HA yTpUMaHHI
Herpare3aaTHoi 400 HEeIOBHOJITHBOT 0cOOu?
Jle peecTpyloThCs 3asiBU MPO NPUNHATTS CIIAAIIUHA?
Ha mincraBi yoro HoTapiyc BUAAE KOXKHOMY 3 MOAPYHOKS CBIIOIITBO
Ipo TMpaBO BJIACHOCTI HA YaCTKy Yy CHUIBHOMY MaiHI MOAPYX KA,
HAO0yTOTO HUMHU TIiJ] 4ac NUTI00Y?
Jle BUAaEeThCs CBIAOITBO MPO MPUAOAHHS HEPYXOMOTO MaiHa, 1110
OyJI0 IPEIMETOM ITOTEKH ?
Jle BUAaeThes CBAOLTBO MPO MPUAOAHHS 3 3aCTABIICHOTO MaifHa 3
myOIIYHUX TOPTiB, AK€ CKIAAAETHCS TUTBKH 3 PyXOMOT'O MaifHa?
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META JIEKIII:

Mertoro nexiii € aHani3 OCHOBHUX MPaBUJ MOCBIIYECHHS MPABOUYUHIB MPO
BIIUYKEHHS >KUTIOBOrO OYJIHWHKY, CaauOu, KBApTUPH, Aadi, CaJOBOTO OYAMHKY,
rapaxka, 3eMeJIbHOi AUISHKH, IHIIOrO HEPYXOMOIo MaiHa, JIOroBOpIB 3acTaBU
(ilmoTtexu), HUTIOOHOTO JIOTOBOPY, 3aMOBITIB, JOTOBOPIB JOBIYHOIO YTPUMAHHS
(mornsimy) Ta JOTOBOPIB MpO HaJaHHS YTPUMaHHS, JOTOBOPIB JOPYYEHHS,



JOBIPEHOCTEH, CMAJKOBUX JOTOBOPIB, MOCBITUEHHS (AKTIB, IPUHHATTSA B JENO3UT
I'POIIOBHUX CYM.

BCTYII

HoTtapiycaMu mocBiA4yIOTbCSI MPaBOYMHHU, CTOCOBHO SKHUX 3aKOHOJABCTBOM
yCTaHOBJIEHO OOOB'I3KOBY HOTapialibHy (hopmy (Hampukiazn, ct. 657 1K, cr. 18
3akony Ykpainu «IIpo imoteky», cT. 69 CiMeitHOro Kojekcy YKpaiHnu), a TakoX Ti,
SKAM CTOPOHHM OaxaloTh HaJaTH Taky (QopMy, Xoua 3a 3aKOHOM BOHa HE €
000B'AI3KOBOIO (HANpPUKIAJ, JOTOBOPU MPO MOPSAOK BOJOIIHHS Ta KOPUCTYBAHHS
CHUIBHUM MaiHOM, IpPO BU3HAYEHHA YacTOK a0 Mpo 3MiHY YacTOK, JOTOBIP
JIOPYYEHHS TOIIIO).

VY mocBig4eHHI MpaBOYMHIB O€pe y4yacTh KOJO CYO'€KTIB HOTAapiaJbHOTO
npouecy. lle ocobucto 3aiHTepecoBaHi 0COOM — 1HINIATOPM BUMHEHHS
COBaH1 0cO0M, 1110 TPUTATYIOTHCS HOTAp1yCOM.

V nauiit nekiuii OyAyTh pO3MJISIHYTI TAaKOX MUTAHHS: MTpaBuja MOCBITYEHHS
NPAaBOYMHIB TPO BIAYYKEHHS >KUTJIOBOrO OYIWHKY, CaauOH, KBApTUPH, [dadl,
caZioBoro OyJIMHKY, rapa)ka, 3eMeJIbHOI JUISIHKHM, 1HIIONO0 HEPYyXOMOTOo MaiHa Ta
OKpPEMHX BHJIIB MPAaBOYMHIB: JIOTOBOPIB 3acTaBu (IMOTEKH), ILTIOOHOTO JOTOBOPY,
3aroBiITIB, JOTOBOPIB JOBIYHOI'O YTPUMaHHS (AOTJISIAY) Ta IOTOBOPIB PO HAAHHS
yTpUMaHHS, JOTOBOPIB JOPYYEHHS, JOBIPEHOCTEH, CIHAJKOBUX JOTOBODIB,
HOCB1TYEHHS (PAKTIB, NPUHHATTS B IE€TIO3UT I'POLLIOBUX CYM

MeToro BUBUEHHS 1aHOT TEMH € 3’ ICYBaHHS POJIl Ta 3HAUEHHS OCB1IUEHHS
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Oe3nipHuX (QakTiB HoOTapiycamMu YKpaiHh. BinmoBimHo A0 MeTH, 3aBIaHHSA
BHUBYEHHS TEMU MOJATA€ Y 3aCBOEHHI CTYJIEHTaMH OCHOBHHMX MPABHJI MOCBIAYECHHS
MPaBOYMHIB Ta 3arajbHUX MpaBUJ MOCBIAYEHHS MPaBOYMHIB MPO BIAUYKCHHS
KUTIIOBOTO OYIWHKY, caauOW, KBapTUpPH, Jadyl, CaJ0BOro OYIWHKY, rapaxa,
3€MeJIbHOI JUISIHKH, 1HIIOTO0 HEPYXOMOro MaiHa.

I. OCHOBHI ITPABUJIA ITOCBIJYEHHS ITPABO UYUHIB

Hotapiycu Ta mocaioBi ocoOu opraniB MiCIIEBOTO CaMOBPSITYBaHHS, K1
BUMHSIOTh HOTapialibHi J1i, MOCBIAYYIOTh YrOAM, IIOJO0 SKMX 3aKOHOJABCTBOM
BCTAaHOBJICHO OOOB'A3KOBY HOTapiaibHy (OpMY, a TakoX 3a OakaHHSIM CTOpPIH i
i yroau. Hortapiycu abo mocanoBi ocoOu, sKi BUMHAIOTH HOTaplasibH1 Aii,
NEPEBIPSIIOTh, YU BIAMOBIJAE 3MICT MOCBIIUYBAaHOT HUMH YTOAM BUMOTaM 3aKOHY 1
JiicHUM HamipaM cTopiH (54 3V).

Micue nocBiT4eHHA MPAaBOYNHY

[locBigueHHs MPaBOYMHIB IIOAO BIAUYXKEHHS ab0 3acTaBU HEPYXOMOTO
MaiiHa, a TaKO)X MaiHa, Ha sSKE MOIIUPEHO PEKUM HEPYXOMOi pedi, yrpaBIliHHS
HEPYXOMHM MaWHOM, a TaKO)X IIPABOYWHIB IIOJ0 BIIUY)XCHHS Ta 3aCTaBH
TPAHCIIOPTHUX 3aC001B, 110 MIATAIOTh JepKaBHIM peecTpallii, MpoBaaUTHCA 3a
MICIIE3HAXOKEHHIM (micieM  peecTpariii) ILOT'O MaiiHa abo 3a
MICIIE3HAXO/DKCHHSAM  (MICIIeM peecTpaliii) OjHie€i 13 CTOpPIH BiJMOBIIHOTO
IPaBOYHUHY.

KinbkicTh npuMipHUKIB IPaBOYMHY

He MeHIe HIX y IBOX IPUMIPHUKAX, OJIUH 3 SIKUX 3aJUIIAE€THCA Y MaTepianax
HOTapiajabHOI CIPaBH.

Yei npumipnuxu:

MAMUCYIOTHCS YYaCHUKaMU MIPaBOYUHY;
MaloTh MOCBITYYBAIbHUI HAIHC;
MarTh CHITYy OpHUTIHAITY.

Ha OaxanHsS CcTOpiH JI0TOBOpPY KOXHIM 13 HHUX BHJIAETHCA IO OJHOMY
MPUMIPHHUKY, MPO 110 3a3HAYAETHCS Y TEKCTI JJOTOBOPY

3MiHa 200 po3ipBaHHA HOTAPiaJIbHO MOCBITYEHOTr0 J0r0BOPY

JloroBip cTopiH mpo 3MiHY a00 pO3ipBaHHA HOTAapiaibHO TOCBIIYEHOTO
JIOTOBOPY 31HCHIOETHCA MUISTXOM CKIIQJJaHHSI OKPEMOTO JIOTOBODY.

JloroBip mpo 3MiHy ab0 pO3ipBaHHS JOTOBOPY MIAMUCYETHCS CTOPOHAMH 1
MOCBIAYYETHCSL HOTapiycoM. Ha BciX HalaHUX HOTapiycy MPUMIPHUKAaX OCHOBHOTO
JIOTOBOPY TPOCTABIAETHCS BiAMITKA MPO HOTO 3MiHY abo0 po3ipBaHHS, y AKId
3a3HAYAIOTHCS HOMEP 32 PEECTPOM Ta JaTa MOCBIMYEHHS JTOTOBOPY MPO 3MiHY a0o
pO3ipBaHHS, MPOCTABISAETHCS HOTAP1YCOM MIAMKC 1 CKPITUTIOETHCS HOTO TIEYATKOTO.

Axmo HoTapiyc, SKWUH TIOCBIIYMB JIOTOBIP, IMO30aBICHUNA MOMIUBOCTI
MOCBIYATH JIOTOBIp Mpo Horo 3MmiHy abo posipBaHHs (y pa3i CMEPTi, 3aMilICHHS
HOTapiyca, y pa3i HEMOXKJIIMBOCTI BUKOHAHHS HMM CBOiX OOOB'S3KiB, MPUITMHCHHS
HOTaplycoM [IsNIBHOCTI, Mepeaadl JOKYMEHTIB J0 JEpKaBHOIO HOTapiajJbHOIO
apxiBy a00 3 OyJp-fSIKUX IHIIMX MNPUYMUH), OTOBIp Mpo 3MiHY a00 pO3ipBaHHS
JIOTOBOPY MOXe€ OYyTH MOCBIIYEHHMM 1HIIUM HoTapiycoM. Ilpu mpomy Takum
HOTApiyCOM CKJIAJIa€ThCS JTOJATKOBUU MPUMIPHHUK JIOTOBOPY, KU HAMIPABISIETHCS
HUM 3a MiCIIeM 30epiraHHs JOrOBOPY, 1110 3MIHIOEThCSI a00 PO3PUBAETHCSI.
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Croponam JIOTOBOPY HOTapiyc O3’ SCHIOE npo MTOBEPHEHHS
MIPAaBOBCTAHOBIIIOIOUOT0 JJOKYMEHTA 3a MiclieM 30epiraHHsi IPUMIPHUKA JIOTOBOPY,
10 pO3ipBaHUM.

ko mOroBip Mpo pO3ipBaHHS JOTOBOPY MPO BIAYYKEHHS HEPYXOMOTO
MaliHa TOCBIIYYEThCS MICIs AEP>KAaBHOI peecTpallli JTOroBOpYy MNpO BIAUYKEHHS,
HOTapiyc BUTOTOBIISiE BUTAT 3 JlepaBHOTO PEECTPY PEUOBUX MpaB Ha HEPyXoMme
MaiiHo, Jie MepeBIpsi€ BIICYTHICTh (HAABHICTh) 3a00POHM BIUYKEHHS a00 apeliry,
BIJICYTHICTh (HAsIBHICTb) peeCTpalii IMOTEKH.

BiacytHicTh a00 HasBHICTH MOJAATKOBOI 3aCTaBU Ta 1HIIMX 3aCTaB HOTAP1yCOM
nepeBipsAETHCS 3a NaHUMU J[epKaBHOTO PeecTpy OOTSKEHb PYyXOMOTO MaifHa, Tpo
110 BUTOTOBJISIFOTHCS BIATIOBIHI BUTSTH.

PozipBaHHs /OTOBOpiB, MpEeAMETOM SKHX € MaiHO, I0 TepedyBae y
IIOJIATKOBIM 3acTaBl, 3JIHMCHIOETHCS 3a IMCHMOBOIO 3TOJIOK0  BIJIIOBITHOIO
MOJTATKOBOTO OPTaHy.

pasi ofep)KaHHS PIlIEHHS CyAy MPO BU3HAHHS HOTApiadbHO MOCBITYEHOTO
JIOTOBOPY HEMIWCHUM HOTapiyC MPOCTABJISE€ MPO 1€ BIAMITKY Ha MNPUMIPHUKY
JIOTOBOPY, SIKUH 30€piracThCsl B MaTepiajiax HOTapiaIbHOI CIIPaBH, JOJTYYHBIIH 10
HBOTO KOIIO PIIICHHS CYyAYy, a TaKOXX NPOCTaBIsi€ BIIMITKY B peecTpl Juis
peecTpalii HOTapiabHUX i 1, TPU MOXJIMBOCTI, Ha BCIX IHIIMX MPUMIPHUKAX
JIOTOBOPY.

[IpaBOBCTaHOBIIOIOYNI JOKYMEHT MOBEPTAETHCS BIIUYKyBauy MaitHa.

Jlep>kaBHEe MHUTO 4H I1J1aTa 3a MOCBIYEHHS JOTOBOPY MPO BIAUYKEHHS MaiiHa
pH Horo 3MiH1 a00 po3ipBaHHI CTOPOHAM HE TTOBEPTAETHCH.

ITocBiTYeHHS MPABOYMHIB 32 yUaCTIO JiTei, a TAKOXK 0Ci0, HAJ AKUMH
BCTAHOBJICHO OMiKY 200 MiKJIyBaHHS

[IpaBounHM, $KI MAJATAIOTH HOTapialbHOMY TIOCBiTYeHHIO Ta (ab0)
JepKaBHIM peecTpallii 3a ydacTi0 MAaJoJITHIX 0ci0, a TakoX oci0, Haj SKUMHU
BCTAHOBJICHO OINIKy a00 IMKIyBaHHI ——— HOTapiyc IepeBipse HasSBHICTh
JI03BOJTy OpraHy OITIKY Ta MIKITyBaHHS HA YKJIaJICHHS TaKUX MPAaBOYMHIB.

[IpaBounHM 3a MaJOJITHIX, a TaKOX BiJ IMEHI (QI3MYHUX OCi0, BU3HAHHX Y
CyIOBOMY TIOPSIIKY HEI€3IaTHUMHU, BUMHSIOTH OaThku (YCHHOBIIOBadi) abo
OITIKYHH.

Ha BunnHeHHs ogHUM 13 0aTHKIB MPABOYMHIB MO0 TPAHCIIOPTHUX 3ac00iB Ta
HEPYXOMOT'0 MaifHa MaJoJIITHO1 IUTHUHU TTOBUHHA OyTH 3rojia Ipyroro 3 O0aTbKiB,
CIPaBXHICTh MIAMKUCY Ha SKi 3aCBIIUyEThCS HOTapianbHO. SIKIIO TOH 13 OAaThKIB,
XTO TMPOKUBAE OKPEMO BiJl AUTHHU MPOTATOM HE MEHII SIK IIICTh MiCAIIB, HE Oepe
ydacTi y BHXOBaHHI Ta yTPUMaHHI JTUTHHHU a00 AKIIO MicIle HOTro MPOKUBAHHS
HEBiJIOME, MPAaBOYMHMU, 3a3HAYCHI y 1[I YaCTUHI CTATTi, MOKYTh OyTH BUMHEHI 0€3
HOTO 3roau.

pasi sKmo Apyruid 13 OaTbKIB 3amepedyye MPOTH YKIAJACHHS TPaBOUYUHY
1010 MaifHa MaJIOJITHROI TUTUHU, HOTAP1yC BIAMOBIISIE 3aIHTEPECOBAHNM 0CO0aM
BUMHEHH1 HOTAPIaJIbHOT [Ii1 1 pO3 ACHIOE, 110 3a3HAYCHUH CIip MOXKE OyTH
BUPIIICHUI OPraHOM OMIKU Ta MIKJIyBaHHS a00 CYJIOM.

Hortapiyc He npuiimae 115 MOCBIYEHHS MTPABOYMH, 110 YKIAJAE€ThCS Bl IMEHI
MaJIOJIITHBOT AUTUHU MPEJCTABHUKOM 0aThKiB (YCHHOBIIOBAYIB) a00 OJHOTO 3 HHUX.

[IpaBounHM BiA 1MEH1 HEMOBHOJITHIX, a TaKOX BIJ IMEHI OCi0, IMBLIbHA
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JIE3IaTHICTh SIKUX OOMEXKEHa, MOXYTh OYTH MOCBIAYEHI JMIIE 32 YMOBH, SIKIIIO
BOHM BYMHEH1 3a 3rojiol0 0aTbkiB (YCHMHOBIIOBauiB) ab0 MIKIyBaJIbHUKA Ta 3
JI03BOJTy OpraHy OITIKU Ta MIKJIyBaHHS.

CnpapxHicTh mianucy(iB) 0aTbkiB (YCHHOBIIOBadiB) a00 MIKIYBaJIbHUKIB Ha
3asB1 MPO X 3rojly Ha MOCBITYEHHS MPABOYMHIB BiJ] IMEH1 HETIOBHOJIITHIX, a TAKOXK
BiJl iIMEHI1 0C10, IMBLIbHA JI€3J]aTHICTh IKUX OOMeEXeHa, MOBUHHA OYTH 3acBiTYeHa
HOTapiaJbHO.

IlocBinueHHsT MNpPaBOYHMHY IIOAO PO3NOPSAIKEHHS MAaMHOM, IO €
CIIIbHOIO CYMiICHOIO BJIACHICTIO, 30KpPeMa MOAPYKKSA

[IpaBounHU 11010 PO3MOPSIKEHHS MaWHOM, IO € CIUIBHOK CYMICHOIO
BJIACHICTIO, MIANUCYIOTbCA  BCIMa  CIHIBBIACHMKAaMHU IbOro  MaiHa  abo
YIIOBHOBOKCHUMH HAMH 0COOaMHU.

[Ipy moOCBigUYEHHI MPaBOYMHIB LIOJ0 PO3MOPSKEHHS CHUIBHUM MaiHOM
TIOJIPY>KKS, SKIIO TIPABOBCTAHOBIIIOIOYHMH JTOKYMEHT 0(OpMIICHUH Ha iM’ ST OJTHOTO

MOJIPYOKSA, HOTapiyc BUMara€ MHUCBMOBY 3TOAY IHIIOTO 3  MOAPYAOKS.
CripaBXXHICTh MIAMUCY APYTroro 3 MOJAPYXKIKSA Ha 3asBi MPO TaKy 3rojay Mae OyTH
HOTapiaJIbHO 3aCBiTUCHA.

Sxmo B 3asdBi IpO 3roay Ha BiMUYKCHHS CIIUIBHOTO MaiHa 3a3HA4YCHO
npi3BuIe, iM'a, o 6aThKOB1 (Pi3UUHOI 0cOOM, HaliMEHYBaHHS IOPUIUYHOI 0COOH,
Ha BIAYYXKEHHsI SIKOTO JA€ThCS 3ro0Jia, HOTAPIiyC MPU MOCBITYEHHI BIiAMOBIIIHOTO
JIOTOBOPY 3000B'I3aHUMN TIEPEBIPUTH JTOJEPKaHHI YMOB, 3a3HAYCHUX y TaKiil 3asBi.

[IpaBounH 100 PO3MOPSAKEHHS MaWHOM MOXe OyTH MOCBiIYEHUHN
HOTapiycoM 0e3 3roau JApyroro 3 TOJAPYXXS y  pasi, SKIo 3
IPABOBCTAHOBIIIOIOYOT0 JOKYMEHTA, JOTOBOPY, YKIAAEHOTO MK MOAPYAOKSIM,
aKkTa IMBUIBHOTO CTaHy MO YKJIAJEHHS NUTI00Y Ta IHIIWX JOKYMEHTIB BUIUIMBAE,
10 3a3HayeHEe MaiHO € 0COOMCTOIO MPUBATHOIO BIACHICTIO OJHOTO 3 MOAPYAOKS,
ToOTO HalbyTe a0 peecTpamii munody, 3a yac NUIIOOY, aje Ha YyMOBax,
nepeadavYeHNX NUTIOOHUM a00 IHIKUM JIOTOBOPOM, YKJIAJIGHUM MK MOJIPYXIKIM, 32
JIOTOBOPOM JapyBaHHs, a00 B MOPAJIKY CHIaAKyBaHHs, a00 3a KOIITH, SIKI HAJICKAIN
i (ioMy) 0cOOHMCTO, TOIIIO.

[Ipu mocBimueHHI HOTapiyCOM NPABOYMHIB IIOJAO BiMUY)KCHHS MaifHa Bif
iMeH1 0co0H, y SIKOi HeMae 4oJIoBiKa abo IpyXuHU (HEOJApYy>KEeHa /HEOIAPYKEHUH,
yI0Ba/y/iBellb), BIIUYKyBay MOJIa€ BIAMOBIHY 3asBY, V SKIM TAKOX 3a3HAYAETHCS,
0 MaiHO, K€ € MPEAMETOM IhOT0 MPABOYMHY, HE € CIUIBHOI CYMICHOIO
BIIacHicTIO. HoTapiyc MOBOIMUTH 3MICT Takoi 3asBH 1O BiJiloMa JAPYroro y4acHHKa
MPaBOYMHY Ta 3a3HA4ya€ MpO 1€ B HOro TekcTi. Taka 3asBa MOBHUHHA BUXOJIUTH
0COOUCTO BiJl BiMUy)KyBaya, a B pa3i BUNHCHHS MPABOUMHY Yepe3 MPEeACTaBHUKA -
BiJl TIPEICTAaBHMKA, SIKIIO BiMYy)KyBad HaJaB WOMYy MpaBo mpu odOpMIIEHHI
MPaBOYMHY MOJABATH BiJl HOT0 IMEHI 3asBY MPO HAJEKHICTh HOMY (BIAUYKyBady)
MaliHa Ha MpaBi 0COOMCTOT MPUBATHOI BIACHOCTI.

Ha minrBepmkeHHss Toro (akTy, M0 MaiHO HAO0YTO OJHUM 13 TOAPYMOKS i
gac OKPEMOTO TMPOKHUBAHHS 3 JAPYTHM 3 TOAPYXXKS Y 3B'I3KY 3 (PakTHIHUM
MPUMMHEHHSAM HIITI0OHUX BITHOCHH, TTOAAETHCS KOIIis PIIIIEHHS CyAy, 10 Hadpaso
3aKOHHOI CWJIM, MPO BU3HAHHSI OCOOMCTOIO MPHUBATHOIO BIJIACHICTIO OJHOTO 3
MOIPY>KS MaiHa, M0 € MPEAMETOM IHOTO JOTOBOPY.
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BUCHOBKHU A0 INEPHIOI'O IIUTAHHA:

TakuM 4YMHOM, TOCBIIYEHHS MPABO YHHIB BUMHIOETHCS 32 1HILIATUBOIO
3alliKaBJIE€HUX 0Ci0 — CTOPIH MPaBO YMHIB, IO YKIaJaloThea. BianosiaHo 1o cr. 44
3V «lIpo HOTapiaT» NepeBIPAIOThCA Al€3AATHICTh (PI3UYHKUX OCIO 1 MPaBO3IAaTHICTh
IOPUANYHKX OC10, 110 OepyTh y4acTh y IPaBOUMHAX.

II. TIOCBIAJYEHH 3AIIOBITIB

HoTapiycu a6o nocanoBi ocodu, ki BUMHSAIOTH HOTApiajbHI Jii, MOCBIAYYIOTh
3amoBiTH Aie3gaTtHux DO, cKIageHl BIANOBIZHO 10 BHMOI 3aKOHOJAaBCTBA
VYkpainu 1 0co00McTO NOJaHI HUMU HOTapiycy abo mocaioBiii ocoOi, sika BUMHSE
HOTapiaibHl [ii, a TaKoX 3a0e3MeuyloTh JEpKaBHY PEECTPALil0 3aroBiTIB Y
CmaikoBOMy peecTpi.

[TocBimueHHS 3aMoOBITYy Yepe3 MpEICTaBHUKA, a TAaKOX OJIHOTO 3aIloBITy Bif
IMEH1 KIJTbKOX 0C10 HE JOMYCKAEThCH.

[Tpu mocBigUeHH1 3aMOBITY BiJl 3al0OBilaya HE BUMAraeTbCsl MOJaHHS JOKa3iB,
SIKi TATBEPKYIOTh HOTO TIPaBO HAa MAWHO, 110 3aIl0B11a€THCA.

HoTapiyc mocBimgdye 3amoBiT, KW HAIMCAaHWHA 3aroBiJlayeM BJIACHOPYYHO
a00 3a JOTMIOMOT010 3araJIbHONPUUHITUX TEXHIYHUX 3aC001B.

HoTapiyc Moe Ha mpoxXaHHsI 0COOM 3aImKMcaTH 3aroBiT 3 1i CJIiB BJACHOPYYHO
a00 3a JOMOMOTOI0 3arajIbHONPUMHATUX TEXHIYHUX 3ac001B. Y 1IbOMY pa3i 3amoBIT
Mae OyTH BrojloC TPOYMTAHWHM 3amoBigadyeM 1 TMIANACAHWK HUM, MPO 110
3a3HAYAETHCA Mepe]] Horo MiAMUCOM.

3arOBITI 3a3HAYAIOTHCS MICIIE 1 9ac CKJIaJIeHHS 3alloBiTy, JaTa Ta MICIIe
HapOJHKEHHS 3aroBijgayva.

3anoBIT 0COOMCTO MIANKCYE 3aMoBinad. SKIIo 3amoBiayd yHacHiIo0K Gi3uIHO1
BaJId, XBOPOOH a00 3 OyJb-IKUX IHIIMX MPUYHH HE MOXKE BJIACHOPYYHO ITiATTMCATH
3aloBIT, 3a JOPYYCHHSM 3aloBiadya BIiH MoOke€ OYTH MiANMUCAHUMA 1HIIOIO
¢bi3uuHOI0 0c06010. Di3nyHa 0coba, Ha KOPUCTh SKOI 3alOBIIA€ThCS MAWHO, HE
BIIpaBi MiITMCYBATH 3aIIOBIT 3a 3aroBijgaya.

Hotapiyc mpu mocBimueHH1 3amoBiTy 3000B'S3aHUN PO3'ICHUTH 3aIoBifady
smicT ctarTi 1241 [uBinbHOTO KOAEKCY YKpaiHM TpoO MpaBo HAa OOOB'A3KOBY
JacTKy y crmaamuHi Ta 3micT crarti 1307 uBiteHOro Koaekcy YKpaiHU MIOA0
HIKYEMHOCTI 3aMOBITY HAa MaiHO, SIK€ € TIPEIMETOM CIaJKOBOTO JIOTOBODY.

Ha Gaxxanns 3amoBifaya, a TaKoX y BUMAAKaX, SKIIIO 3aroBigay yepes pizndHi
BaJlM HE MOXE CaM MPOYUTATH 3aIOBIT, TOCBITYCHHS 3aMOBITY Ma€ BiqOyBaTUCh HE
MEHIIIE HIK NP JABOX CBiTKaX.

CBinkamMu MOXYTh OyTH 0cOOHM 3 TIOBHOIO IIUBLIHHOIO JI€3aTHICTIO.

CBinkamMu HE MOXKYTh OyTH: HOTapiyc; 0COOH, Ha KOPUCTH SIKUX CKIQJICHO
3ar0BIT; WICHHU CIM’1 Ta OJIM3bKI POJIHMYI CITAAKOEMIIIB 3a 3aIIOBITOM; OCOOH, SIKi HE
MOXXYTb MTPOYUTATH 200 MIMUCATH 3aIOBIT.

TexcT 3amoBiTY Ma€ MICTUTH BiIOMOCTI TIPO 0COOH CBIJKiB, a came: MPI3BHIIIE,
iIM’s, MO OaThbKOB1 KOXXHOTO 3 HHUX, JaTy HApOJDKCHHS, MICIE MPOKUBAaHHSA,
PEKBI3UTH MACHOPTa YM IHILIOTO JOKYMEHTA, Ha MiACTaBl IKOro OyJIO BCTAHOBIICEHO
0co0y CBIIKa.

CBiakH, pU AKUX TOCBITYEHO 3aMOBIT, 3a4UTYIOTh HOTO BroJIOC Ta CTaBIIATh
CBOI MIANKMCH HA HHOMY.
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3anoBiT Mae OyTH CKJIaJeHUM Tak, 100 PO3MOPSKEHHS 3arloBigadya He
BUKJIMKAJIO HE3PO3YMUIOCTEN YU CYNEepPEyOK MICIs BIAKPUTTS CHAAIIUHH.

Cexpemuuu 3anogim

Hotapiycu mnocBiquyrOTh CEKpPETHI 3amloBITH, HE O3HAWOMIIOIOYUCH 3 1X
3MICTOM.

HoTapiyc nmoBuHeH po3’siCHIOBaTH 3amoBifady, 110 TEKCT 3aMOBITY Mae OyTu
BUKJIQJICHUH TAaKUM YHHOM, IIOO PO3MOPSDKEHHS 3aloBigada HE BUKIUKAIIO
HESICHOCTEH YM CyNepeyoK IiCis BiIKPUTTS CITaIITAHU.

CexkpeTHull 3amoBIT MOJAETHCS HOTapiyCy 0cC00010, 10 HOro ckiana, y
3aKjeeHOMY KoHBepTi. Ha koHBepTi mMae OyTu ocOOMCTHMI MIiANUC 3aroBijaya.
ko miANMC Ha KOHBEPTI NPOCTaBICHUN 3amoBijayeM HE B IPHUCYTHOCTI
HOTaplyca, 3amoBiiady MOBUHEH OCOOMCTO MIATBEPAUTH, IO MIANUC HAa KOHBEPTI
3pO0JICHUN HUM.

HoTtapiyc cTaBuTh Ha KOHBEpTi, y SKOMY MICTUThCS CEKPETHUH 3aIloBIT,
NOCBIIYYBaJbHUN HAMUC TMPO TMOCBIIYEHHS Ta MPUUHATTS Ha 30epiraHHs
CEKPETHOI'0 3aloBITY, CKPIIUTIOE HOTO TEeYaTKOK 1 B MPHUCYTHOCTI 3aroBigaya
MOMIIIIA€ HOro B IHIIUK KOHBEPT Ta OTEYATYE.

Ha xoHBepTi 3a3HauarOThCs TMPI3BUIIE, IM'd, IO 0AaTHKOBI, J1aTa HAPOJKCHHS
3amnoBifaya 1 gaTa IPUHUHATTSA Ha 30epiraHHs bOTO 3aIOoBITY.

CexpeTHuUli 3aMOBIT MPUIMAETHCS HOTAplycOM Ha 30epiranHs 0e3 CKiagaHHs
OIHCY.

Ozonoulenns cekpemHo2o 3anosimy

Hotapiyc, y sikoro 30epira€TbCs CEKpeTHHUM 3aloBiT, Y pas3i oAep>KaHHS
iHdopMallii MpPO BIAKPUTTA CHAIIIMHA Ta IIOJAaHHS CBIIOLUTBA MPO CMEPTh
3aroBijlaya Mpu3Havae JeHb OTOJIOMICHHS 3MICTY 3aIlOBITY.

[Ipo neHp Ta Yac OroJIOMICHHS 3MICTY 3allOBITY HOTapiyC MOBIAOMIISIE YJICHIB
ciM’1 Ta POJIUYIB CIAIKOMABILA, SKIIO iX MICIM MPOXXWBAaHHSA HOMY Bigomi, abo
POOHTH PO 11€ MOBIIOMIICHHS B IPYKOBAaHMUX 3aco0ax MacoBoi iH(opmaIrii.

Hotapiyc y mpucyTHOCTI 3aiHTepecoBaHHX 0OcCi0 Ta JBOX CBiJKIB BiJIIKpHBAE
KOHBEPT, Y IKOMY 30epiraBcs 3aroBiT, Ta OTOJIONIY€E HOTO 3MICT.

[Ipo oromomieHHs 3amoBITY CKJIQJAa€ThCsl TPOTOKOI, SKUH MIAMUCYIOTh
HOTapiycC Ta CBIAKH.

MIPOTOKOJII 3a3HAYAIOTHCSA: JaTa, 4ac Ta MICIe CKIAJaHHs MPOTOKOIY IPO
OTOJIOIICHHS CEKPETHOTO 3aloBITy; JaTa TMOCBIMYCHHS Ta TNPUUHATTI Ha
30epiraHHsl CEKPEeTHOTO 3aIoBiTy; MpPI3BUIIE, iM's, TT0 0aTbKOBI 0cCi0, MPUCYTHIX
IIPY OTOJIONICHH], Y TOMY YHMCJI CBIJIKIB; BIZIOMOCTI PO MOBIJOMJICHHS 0OCi0, K1 HE
3'SIBUJIMCh Ha OTOJIONICHHS CEKPEeTHOTO 3amoBiTy, abo BIAOMOCTI Tpo
MOBIJOMJICHHS B JIPYKOBAaHWUX 3aco0ax MacoBoi iHdopMarlii; cTaH 3amoBiTy
(HampuWKIIan, HAsSBHICTh 3aKPECICHUX MICIlb, TOIMPABOK a00 IHIMUX HEMOTIKIB);
CTaH KOHBEPTA, y SIKOMY 3HAXOJHMBCS 3aMOBIT, a TaKOXX 3aMUCY€THCS BECh TEKCT
3arOBITY.

SIKII0 HEMOKITMBO BH3HAYHMTH CIPABKHIO BOJIO 3alloBigadya, HOTAPIyCOM Y
MPOTOKOJI1 BIATBOPIOETHCS BUTIYMAUYEHUM CHAJKOEMISIMA TEKCT 3amoBITY Ta
B1ZIOMOCTI IIPO JOCSTHEHHS (UM HEJOCSTHEHHS) MK CHAJKOEMISIMU 3TOJIU 1010
TIyMadeHHsS TEKCTY 3aIloBiTy.

TEKCT1 IPOTOKOJY BIIOOPAKAETHCS MONEPEKEHHSI HOTAP1yCOM CBIJIKIB MPO
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BIJIMOBIJANBHICTh 32 LIKOAY, 3aN0JIIIHY  HUMH BHACIIAOK  PO3TOJIOLICHHS
B1JIOMOCTEH, 110 CTAIH IM BIJJOMI Y 3B'SI3KY 3 OT'OJIOIIEHHSIM CEKPETHOTO 3aMOBITY.
MPOTOKOJI1 MOKYTh OYTH 3a3Hau€Hi i 1HIII ICTOTHI OOCTAaBUHH OTOJIOLIEHHS
3aroBITYy.

CekpeTHHUI 3aMOBIT MICJIA MOr0 OTOJIOUIEHHS 3aJIMILIAETHCS B MaTepiagax
HOTAapiaJbHOT CIPABH.

Sxuro 3aiHTEpecoBaHa oco0a, HaJeKHUM YMHOM IMOBIJOMIIEHA MpPO JI€Hb
OTOJIOIIEHHSI CEKPETHOr0 3aloBITy, Ha OTOJIOIIEHHS HE 3'IBUThCS, HOTaplycC
OTOJIOIIYE 3MICT CEKPETHOT'O 3aMOBITY TUM 0C00aM, sIK1 3'SBUITUCS.

pasi 3'SIBIEHHS 3aiHTEPECOBAHOI OCOOM TICS OTOJIONIEHHS 3aroBITY
HOTaplyC O3HAMOMIIIOE ii 3 MPOTOKOJOM OrOJIOLIEHHS CEKPETHOTO 3aIoBITY, MPO
10 POOUTH BIAMOBIIHY BIAMITKY, sIKa MIJIUCYETHCS TAKOX L1€10 0COOO0I0.
3b6epicanns cexpemHux 3ano8imie

CekpeTHi 3amoBITH 30€piraloThbCsi B OKPEMOMY MAKeT1 B 3allI3HUX madax uu
celidax.

He nonmyckaerbes milMBaHHA CEKPETHUX 3aMOBITIB 0 iX OTOJIOMICHHS B
OKpeM1 HapsIH.

Iopsinok ckacyBaHHSI YM 3MIHM 3aM0BITY

HoTapiyc, 3aBimyBau Jep>KaBHOTO HOTaplaJIbHOTO apxiBy MpU OJAEpKaHHI
3asiBU MIPO CKacCyBaHHS YM 3MiHY 3alOBITY, a TAKOX 32 HABHOCTI HOBOT'O 3aIOBITY,
SKAWA CKACOBYE YM 3MIHIOE paHillie CKJIaJeHUHN 3amoBIT, POOJSATH MPO 1€ BIAMITKY
Ha IPUMIPHUKY 3aIOBITY, 1110 30€pira€Thcsl y crpaBax HOTapiyca, y JAepKaBHOMY
HOTapiadbHOMY apx1B1 1 BlI[MlTKy B PEECTPI ISl peeCTpallii HoTapialbHUX N1 Ta B
andapiTHIA KHU31 00JIIKY 3aMOBITIB.

SAxio 3amoBifad moAacTh NPUMIPHUK 3aIIOBITY, IO € Y HbOT'O, TO HAIUC IIPO
3MiHY YW CKaCyBaHHS 3aIlOBITY POOUTHCS 1 HA I[bOMY MPUMIPHHKY, ITiCIISI YOTO BiH
pa3oM i3 3asBOIO (KOJIM 3aIOBIT CKACOBYETHCS 3aIBOIO) JOMAETHCS JI0 MPUMIPHUKA,
110 30epiraeThcs y crpaBax HOTapiyca, y JIep>KaBHOMY HOTapiaJIbHOMY apXiBi.

CrpapXHICTh MIJIMKCY HA 3asB1 IPO CKaCyBaHHS a00 3MiHY 3allOBITY Ma€ OyTH
HOTapiaJbHO 3aCBiTUcHA.

3amoBIT MOAPYX KA MOXKE OyTH CKAaCOBAaHHMM KOXKHUM 3 TIOAPYXOKS JIHIIE 32
KHUTTS 000X 3 TIOJIPYHIKSL.

Hotapiyc, sskomy 1 9ac IMOCBITYCHHS 3aIlOBITY CTAJIO BIIOMO MPO HASBHICTH
paHillle CKJIaJEeHOTO 3aloBITy, MOBIJOMIISIE TMPO BUYMHEHY HOTapialbHy ii0
Jep>)KaBHUM  HOTapiaJiIbHWA  apxXiB, HOTapiyca YU  OpraH  MICIIEBOTO
CaMOBDSITyBaHHS, JIe 30epiracTbcs MPUMIPHUK PaHiIlle MOCBIAYCHOTO 3aIOBITY.

Ilopsaook ckacysanns cekpemnoz2o 3anoginy

HoTapiyc, 3aBimyBau jep>kaBHOTO HOTapiaJIbHOTO apXiBy TpU OAEpKaHHI
3asiBU TIPO CKACYBaHHS CEKPETHOTO 3aroBiTY, a TaK0X 3a HAsBHOCTI HOBOTO
3armoBiTy poOJIATH MPO 1€ BIAMITKY B PEECTPI I PEECTpallii HoTapiadbHUX Aiil Ta
B an(aBiTHIN KHU31 00JIIKY 3aMOBITIB.

Skimo 3amoBiad MOJACTh MNPUMIPHUK CBIAONTBA MPO TOCBIAYEHHS Ta
NPUUHATTS Ha 30€epiraHHs CEKPETHOTO 3aloBiTy, TO HAMHC MPO CKAaCyBaHHS
3amoBITY POOUTHCSA 1 HA LbOMY MHPUMIPHUKY, MICIS YOro BiH Pa3oM 13 3asiBOIO
(KoM 3aIOBIT CKACOBAHUH 3as1BOI0) JOAAETHCS 1O MPUMIPHUKA CBIOITBA, LIO0
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30epiraeTbcsl y cropaBax HoTapiyca, y  JIepKaBHOMY HOTapiaJlbHOMY apXiBi.
pa3i CKkacyBaHHS CEKPETHOTO 3amoBITy 3a 3asBOI0 3amoBillaua HOTaplyc
MOBEPTAE 3aN0BlAAYY MIAMUCAHUNA HUM KOHBEPT, Y SIKOMY 30€piraeTbcs CEKpeTHUI
3aIoBIT.
CrpapxHICTh MIJIMKUCY 3aM0Bilaya Ha 3as1B1 PO CKaCyBaHHS CEKPETHOTO
3aMoBiTy Ma€e OyTH HOTapiajJbHO 3aCBITUEHA.

BUCHOBKU 10 APYTI'OI'O IMTAHHA
TakuM 4YMHOM, HaMHM pO3IVIIHYTO OCHOBHI MpOIEAYpPHI OCOOJIMBOCTI
BUMHEHHS Takoi cHeuu(pIyHOl HOTapialbHOi /ii, SK TMOCBIIYEHHS 3aloBITY.
3’scoBaHO cy0’€KTHHMM CKJIaJ BIAMOBIAHUX HOTApIadbHUX MPOLETYPHUX BIIHOCHUH,
OCHOBHI €Tany HOTapiaJlbHOro MPOBA/KEHHS Ta OCHOBHI JIii 1[0JI0 MOCBIAYEHHS
3aroBITIB.

II1. MOCBIJYEHHS ITIPABOYMHIB ITPO BI/TYYKEHHS TA 3ACTABY
MAMHA

JIOKyMeHTH, 110 MOAAKTHLCS HOTapiyCcy NPU BYNHEHHI MPABOYHHY MPO
Bil4y KeHHS Ta 3aCTaBy MaiiHa

MII/]P.JIOKyMeHTH, 10 MIATBEPIKYIOTh IPABO BIACHOCTI(JOBIPYOiBIACHOCTI)
Ha MaWHO, Ta, Yy TMepeadadyeHUuX 3aKOHOJABCTBOM BHWITQJIKaX, JOKYMEHTH, IO
HiATBEPKYIOTH JEP>KaBHY PeeECTpallilo MpaB Ha IIe.

[IpaBo BIacHOCTI Ha KUTIOBUN OYAMHOK, KBAPTUPY, Jlady, caloBUN OyIMHOK,
rapax, 1HI OyAiBIi 1 CIOPYAH, IO BIAUYKYIOThCS, MOXKE OYyTH MiITBEPIKEHO,
30KpeMa, OJTHUM 3 TaKUX JIOKYMEHTIB 200 iX ayOJikaTiB:

HOTApiaJIbHO  TOCBIAYEHWM  JIOTOBOPOM  KYHIBII-TIPOJAXYy, IOXKEPTBH,
JOBIYHOTO yTpUMaHHS (IOTJsiAy), PEHTH, JapyBaHHS, MIHH, CIAJKOBUM
JIOTOBOPOM; CBIIOIITBOM TMPO MPUAO0AHHS apelITOBAHOTO HEPYXOMOro MaiHa 3
myOJIIYHUX TOPTiB (ayKIIOHIB);

CBIJIOIITBOM TIPO TpHA0AHHS 3aCTaBJICHOIO MaiHa Ha ayKIioHI (IMyOaIdYHUX
TOprax); CBiIOIITBOM PO IIPaBO BJIACHOCTI HAa 00'€KTH HEPYXOMOT'0 MaiiHa,

CBIZIOIITBOM TIPO MPABO HA CHAIINHY;

CBIJIOIITBOM IPO MPABO BIACHOCTI HA YACTKY B CIIUJIBHOMY MaifHI1 MOIPYKKS;

JIOTOBOPOM TIPO MO CIIAJKOBOTO MaiHa;

JIOTOBOPOM TIPO MIPUITMHEHHS TIpaBa Ha YTPUMaHHS 32 YMOBHU HaOyTTs mpaBa
Ha HEPYXOME MaMHO;

JIOTOBOPOM TIPO MIPUITMHEHHS TIpaBa Ha alliIMEHTH JIJISl JUTHHH Y 3B'SI3KY 3
nepeIayueto mpasa BIACHOCTI HA HEPYXOME MaiHO;

JIOTOBOPOM TIPO BUJICHHS YaCTKU B HATYyPi (MO1T);

IMOTEYHUM  JIOTOBOPOM,  JIOTOBOPOM  MPO  3aJ0BOJICHHA  BUMOT
ImoTeKoIep KaTeNsd, SKII0O yMOBAMH TaKHX JOTOBOPIB IMepeadadeHo mepeaady
IMOTEeKOIep KATEITIO MpaBa BIACHOCTI HA TIPEIMET IMOTEKH;

PIIEHHSAM CYJY;

JIOTOBOPOM  KYIIBII-IPOJAXKY, 3apeeECTpOBAaHUM Ha Oipxki, YKJIaJEeHUM
BIIMOBITHO JI0 BHUMOT 3aKOHOJABCTBA, 3a HASBHOCTI BIAMITKH Ha HBOMY IMPO
peecTpallito BIAMOBIAHUX MPaB TOIIO.

KpiM mpaBOBCTaHOBITIOIOUOTO JOKYMEHTA HA KUTJIOBHH OYIMHOK, KBAPTUPY
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caauOy Ta iHIIIe HEPYXOMe MaiHO, SKIIIO BOHO IJIJISTAE peecTparlii, J0Ty4aeThCs
BUTAT 13 Jep’kaBHOTO pEECTPY PEUOBUX MPAB HA HEPYXOME MaAHHO.

METOIO0 MEPEBIPKU BIICYTHOCTI MpaB MAJIOJITHIX Ta HEMOBHOJITHIX MITEH,
HEeJI€3JaTHUX YU OOMEXEHO Hl€3JaTHUX OCI0 Ha KOPHUCTYBAaHHS BiAUYKYBaHHUMU
AKUTJIIOBUM OYJUHKOM, KBapTHUPOIO, KIMHATOIO 200 iX YaCTUHOI HOTaplyC BUMarae
nojavyl MoMy MOBIIKK MPO CKJIAJ CIM’1 KUTIOBO-EKCIUTyaTalliiiHO1 opraHizarii,
KBapTaJbHOTO KOMITETY a00 1HIIOTO YITOBHOBaXXEHOTO OPraHy 3 MUTAHb PEECTpALlli
MICIISI TPOKUBAHHS.

VYV pa3l BUSABIEHHS 3 NOJAHUX BIAYYXKyBaueM JOKYMEHTIB, WLIO0 IPaBo
BJACHOCTI a00 TPaBO KOPUCTYBAaHHS BIIUYKYBaHUM IKUTIOBUM OYJIHHKOM,
KBapTUPOIO, KIMHATOIO a00 1X YaCTHHOIO MAalOTh MaJoJIiTHI a00 HEMOBHOITHI JIITH
abo HeJie31aTHI YM OOMEKEHO Jl€37aTHI 0COOM, HOTaplyCc MOBUHEH BUTPEeOyBaTH y
BiT4y>KyBaya JI03BIJI OpraHy OITiKY Ta MIKJIyBaHHS Ha BUNHEHHS TaKOTO NMPABOYHHY

dbopmi BUTATY 3 pillIEeHHS BIJNOBIIHOI pailoHHOI, pailoHHOi y micTtax Kuesi Ta
CeBacromnoni Jep:kaBHOI aaMIHICTpallli, BIAMOBIAHOIO BHKOHABYOIO OpraHy
MICBKHX, PAIOHHUX y MICTaX, CUIbCHbKUX, CEJIUIIHUX Pa.

[lin yac mpoBeneHHst omepailiii 3 npojaxy (0OMiHy) (QI3MYHUMHU OCOOaMHU
00'eKTIB HEPYXOMOCTI y 3HAUCHHSAX, HaBeAcHUX Yy [logaTkoBOMY KOACKCI YKpaiHu,
a TaKOXX B IHIIWX BUIAJKaX, BU3HAUCHUX 3aKOHOJABCTBOM YKpaiHU, HOTapiycC
MOCBIYY€E BIAMOBIIHUM JOTOBIp 3a HAABHOCTI OI[IHOYHOI BapTOCTI TaKOTO
HEPYXOMOTO MaifHa, sSika BU3HA4YEeHa CY0'€KTOM OI[IHOYHOI IIsUTBHOCTI - Cy0'€KTOM
roCroAapioBaHHsl MPUBATHOT (OPMHU BIACHOCTI, BUKIIOYHUM BHUIOM [ISTIBHOCTI
AKOTO € OIHKa JUIsl LJIeH OIMOJAaTKyBaHHS Ta HapaxyBaHHS 1 CIUIATH IHIIHMX
000B’SI3KOBUX TUIATEXKIB, K1 CIIPABIISIOTHCS BIAMOBIIHO 10 3aKOHOJABCTBA (Y TOMY
YUCJII TPaBOYMHIB, M0 TMIUIATAIOTh HOTApiaJIbHOMY IIOCBIAYEHHIO Ta/abo
Jep KaBHINA peecTpailii), sIKUi OTpuMaB cepTUdIKAT Cy0’ €KTa OIIHOYHOT AiSIIbHOCTI
32 HAIPSAMOM OITIHKH JIJIs IJIeH OMOJAaTKyBaHHS Ta HapaxyBaHHS 1 CIUIATH 1HIIUX
000B’SI3KOBUX IUIATEXKIB, SIKI CHPaBISIOTHCA BIAMOBIIHO 110 3aKOHOJABCTBa, Ta
iHbopMalIiss Tpo SKOTo BKIIOUYEGHA 10 Jlep)kaBHOTO peeCcTpy OIIHIOBAdiB Ta
Ccy0’€KTiB OLIIHOYHOI MISUIPHOCTI 32 HANPSMOM OIIHKHW JJISA IUIEH OMOJaTKyBaHHSI
Ta HAapaxyBaHHS 1 CIUTATH IHIIMX OOOB’S3KOBUX IUIATEXKIB, SKI CIPABISIOTHCA
BIAMNOBIIHO 10 3aKOHOAaBCTBA.

HoTapiyc mocBiguye npaBo4vH, sIKHW nependavae Oyab-sKAi Mepexia mpasa
BJIACHOCT1 Ha 00’ €KTH HEPYXOMOCTI Ta 00’ €KTH HE3aBEPIIEHOTO OY/IBHHUIITBA, KPIM
iX ycmankyBaHHS Ta JapyBaHHs, 32 HASBHOCTI JOKYMEHTA MPO CIUIATY J0 OIOIKETy
MoAaTKy Ha 10X0au (Bi3MIHUX 0Ci0, 0OUHMCICHOTO 3 IiHM, 3a3HAYEHO1 Y IIPaBOYHHI,
aJle HEe HWXKYE OI[IHOYHOI BApTOCTI TAKOTO HEPYXOMOTO MaiHa, BU3HAYEHOT
Cy0’€KTOM OIIHOYHOI JISTILHOCTI 3T1IHO 3 BUMOTaMU HOPMAaTHBHO-TIPABOBHUX aKTIiB
3 OIIHKH MaifHa, Ta TOKyMEHTAa MPO OI[IHOYHY BaPTICTh.

Iliozomoeka 00 noceioueHHa NPAGOYUHY RPO BIOUYHCEHHA mMaA 3ACMABY
Mauna
[lepeBipsieThCst BIACYTHICTH 3a00POHU BITUYKEHHS a00 apeliTy MaiiHa 3a
NaHuMU [[epKaBHOTO peecTpy PEUOBHX MPAB HA HEPYXOME MAMHO.
pa3i HasiBHOCT1 3a00pPOHU MPaBOYMH PO BIIUYKEHHSI MaiiHa, OOTSKEHOTO
Ooprom, MOCBIAYYETHCS JIMILIE Y Pa3i 301 KpeauTopa 1 Ha0yBaua Ha MepeBeICHHS
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O6opry Ha HaOyBaua.

[lepeBipku BiICYTHOCTI MOJATKOBOI 3aCTaBu (TIOCB. 32 YMOBU MUCHMOBO1
3rojIU BIJMIOBITHOTO MOJIATKOBOTO OPraHy).

[lepeBipka BiICYTHOCTI OOTSIKEHHS HEPYXOMOTO MaifHa IMOTEKOIO 3a JaHUMU
Jlep>kaBHOTO peeCTPy pEUOBUX MPAB Ha HEPYXOME MaifHO.

pa3i HAasBHOCTI OOTSDKEHHSI IMOTEKOI0 Ha YKJIaJaHHS BHIIEBKa3aHUX
JIOTOBOPIB BUMAra€Thbcsl 3rojia IMOTEKOAEpKaTens, SKUI0 e He 3a00pOHEHO
IMOTEYHUM JIOTOBOPOM.

JUisi TOCBITYEHHS TAaKOTO JIOrOBOPY IMOTEKOAEpKareab 3000B'sI3aHUN 32
TPUILATH JIHIB 10 YKJIAJIEHHSI JOTOBOPY KYIIBII-NPOIa)Ky MUCHMOBO MOBIIOMUTH
IMOTEKOABIIS Ta BCiX 0OCI0, K1 MalOTh 3apPEECTPOBaH]I B YCTAHOBJIEHOMY 3aKOHOM
NOpSAJKY MpaBa Yd BUMOTH Ha MpEAMET IMOTEKH, MPO CBIA HaMip YKIACTH TaKHM
noroBip. [morexonepxaresib Mae JOKYMEHTAJIbHO MIATBEPAUTH HOTapiycy, 110 BiH
NOBIJIOMUB 0CI0, SIKI MalOTh 3apPEECTPOBAHI B YCTAHOBJIEHOMY 3aKOHOM MOPSIAKY
npaBa Yd BUMOTHM Ha NpPEIMET IMOTEKH, BIAMOBIAHO OO BUTATY 3 JlepkaBHOTO
PEECTPY PEUOBUX MPAB Ha HEPYXOME MANHO.

BUCHOBKMU 10 TPETHOI'O IMTAHHA:

OcoOnuBICTIO TIOCBIIYEHHS TMPaBO YHUHIB MPO BIAUY>KEHHS >KUTIOBOTO
OynuHKy, caaubu, KBapTHpH, Jdadi, CaJ0BOro OyAMHKY, rapaxa, 3eMelbHO1
JUISHKY, IHIIONO HEPYXOMOIO MaiiHa € Te, 110 BOHO IPOBOJUTHCSA 33 MICLEM
3HaxXO/KEHHS 3a3HAYE€HOT0 MaifHa.

IV. HOCBIJYEHHS JOBIPEHOCTEM

36epnenna 00 Homapiyca 3a HOCBIOYEHHAM 008IpEHOC

JIOBIPEHICTIO € MUCBMOBHM JTOKYMEHT, 110 BUJIAETHCS OJIHIEID 0COOO0I0 1HIITIH
0co01 JyIs1 TIPEACTAaBHUIITBA TIEpe]T TPETIMU 0COOaMHU.

HoTtapiycu mocBimuyroTh TOBIpEHOCTI, CKJIJ€HI BiJl iIMEHI OJIHi€T a00 KUTBKOX
oci0, Ha iM's onHIET ocoOu ab0 KITBKOX OCI0 3a YCHHUM 3BEPHEHHSIM JOBIPUTEIIS.
JloBipeHICTh BiAg 1MEHI KIIBKOX 0cCi0 Moke OyTH TOCBiTYeHA HA BUYMHCHHS
IOPUIMYHAX JTiH )15 JOCATHEHHS CITUTBHOT METH.

Bumozu 0o 3micmy oogipenocmi

JTOBIPEHOCTI MAIOTh OyTH YIiTKO BU3HAYCHI FOPUINYHI 111, SIK1 HAJIC)KUTH
BUMHHTH MPEJICTABHUKY.

JIii, siKi HaNeKUTh BYMHUTH MPEJCTABHUKY, MAIOTh OYTH MPaBOMIPHUMH,
KOHKPETHUMH Ta 3T1ICHEHHUMH.

JloBipeHICTh Ha BYMHCHHS IMPABOYMHY, SKWHW BIJIMOBIIHO 10 HOTO 3MiCTY
MOXe OyTM BYMHEHWH JuIie OcCOOHMCTO JOBIpUTENEM, HOTapiycoM He
MOCBIAIYETHCSI.

JTOBIPEHOCTI HA  yKJIaJaHHA JIOTOBOPY JapyBaHHS  0OOB'SI3KOBO
3a3HAYAIOThCSA TMPI3BHUINE, 1M, 10 OarbkoBi ab0 TIOBHE HaWMCHYBaHHS
00/1apoBYyBaHOr0. Y pa3i HEBUKOHAHHS TaKO1 YMOBH JOBIPEHICTh € HIKYEMHOIO.

TEKCT1 JIOBIPEHOCT1 MalOTh OYTH 3a3HAYECHI1

MicCIIe 1 J1aTa 11 CKiIagaHHs (MATUCaHHSA),

Mpi3BUIIIA, IMEHA, 10 0ATHKOB1 (IOBHE HAMMEHYBaHHS JIJIs1 FOPUIUYHOI OCOOH),
MiCIIe TTPOKMBaHHS (MICIIC3HAXOKEHHS - IS FOPUIMYHOI 0COOM) MpeICTaBHUKA 1
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oco0u, Ky MPe/ICTaBISIIOTh, @ B HEOOXITHUX BUMAJKaX 1 OCau, IKi BOHU
3alIMarOTh.

JOBIPEHOCTSX, M0 BHJAIOThCSI HAa BYMHEHHS TPABOYUHIB IIOJO
PO3NOPSAIKEHHSI MallHOM, TaKOXX 3a3HAYAETHCS peECTpaliiHUA HOMEp OOJIIKOBOI
KAapTKHU IJIATHUKA [MOAATKIB JOBIpUTENA (TOJATKOBUN HOMED).

Busnauennsa cmpoky 0ii 0ogipenocmi

CTpoK JOBIPEHOCTI BCTAHOBIIIOETHCS Y IOBIPEHOCTI. SIKIIIO CTPOK TOBIPEHOCTI
HE BCTAHOBJICHWW, BOHA 30epirae YWMHHICTb A0 npunuHeHHs ii naii. Crtpok
JOBIPEHOCTI, BUJIAHOT B MOPSAAKY NIEPEIOPYUCHHS, HE MOXKE TIEPEBUIIIYBATH CTPOKY
OCHOBHOI JIOBIPEHOCTI, Ha MiJACTaBl fKOi BOHA BHJaHA. J(OBIpEHICTb, Yy SKIA He
BKa3aHa Jarta ii BANHCHHS, € HIKYEMHOIO.

Crpok [ii MOBIPEHOCT1 3a3HAYAETHCSA CJIIOBAMH Ta BHU3HAYAETHCS POKAMH,
MICSIISIMH, TYDKHSAMH, THAMH 1 HE MOXe OyTH BHU3HAYCHUH HACTAHHIM OYIb-SKOi
O11.

Iloceiouennsa oogipenocmi, 6u0anoi 6 NOPAOKy nepeoopyueHns

JIoBipeHIiCTh, BUJaHA B TOPSJKY TEPEIOPYUYCHHS, IMJUIATae HOTApiaIbHOMY
MOCBITYEHHIO TICTIS MMOJJaHHS OCHOBHOT JIOBIPEHOCTI, Yy SIKIM 3acTepekeHe MpaBo Ha
nepeopydeHHs, ado TMicis MOJAaHHS J0Ka3iB TOTO, IO MPEACTABHUK 33 OCHOBHOKO
JOBIPEHICTIO TPUMYIIICHUH 10 IIBOTO 0OCTaBUHAMU JIJISi OXOPOHH iHTEPECiB 0COOH,
sIKa BUJIaJla IOBIPEHICTb.

JOBIPEHOCTI, BUAAHIN y OPSAKY MEepeOpyUCHHs, HE T0MYCKAETHCS
nepeaBaHHs OBIPEeH1 0c001 MpaBa Ha MepeopyUCHHS.

JloBipeHICTh, BUaHa B MOPSAAKY MEPEIOPYUEHHS, HE MOXKE MICTUTH B CO01
OUIBIIIE TIPaB, HIXK 1X MEPEIaHO 32 OCHOBHOIO JTOBIPEHICTIO.

Ctpoxk aii 10BIpEHOCTI, BUAAHOT 32 MEPEOPYICHHSIM, HE MOXKE
NIEPEBUIIYBATH CTPOKY J1i OCHOBHOI JIOBIpEHOCTI, Ha MiICTaB1 K0T BOHA BH/IaHA.

JOBIPEHOCTI, BUJAHIM y TOPSAIKY IEepeaopyUYeHHs, MAalOTh OyTH BKa3aHI
JaTta 1 Micle TIOCBITYEHHS OCHOBHOI JOBIPEHOCTI, Ta PEECTPOBHN HOMED,
HalilMEHYBaHHS HOTapiaJIbHOTO OKPYTY, MpI3BHUIIE, IM’ S Ta 110 0aThKOB1 HOTapiyca,
KWW 11 TOCBIUUB, TIPI3BHUIIE, 1M's, TI0 0ATHKOBI 1 MICIIe TIPOKUBAHHS OCOOH, SIKIH
BUJlaHA OCHOBHA JOBIPEHICTh, 1 0COOHM, SKIi BOHA TMEpPeAOpydYa€e CBOI
MTOBHOBAKCHHS.

Ha ocHOBHil 10BipeHOCTI pOOUTHCS BIAMITKA PO TIEPEAOPYICHHS.

Korist o0cHOBHOT 10BIpEHOCT1 10JAETHCS A0 MPUMIPHHUKA JOBIPEHOCTI, 110
3aIIMIIAETHCS Y MaTepianax HOTapiaJbHOT CIIPABH.

[Tpu HacTynmHOMY MOCBiMUEHH1 JOBIPEHOCTI, BUJIaHO1 32 TIEPEIOPYUCHHSIM
TUM CaMUM HOTapiyCOM, KOITisi OCHOBHOI JOBIPEHOCTI HE 3aJTUIIIAETHCS.

Ha mpumipHuKy Takoi JOBIpEHOCTI, IO 3aJUIIAETHCA y CIpaBax HOTapiyca,
pOOUTHCSA BIIMITKA 13 3a3HAYCHHSIM PEKBI3UTIB JOBIPEHOCTI, BUAAHOT Y TOPSIKY
MepeIOpYUEHHS, A0 IKOI MPUKPIMIICHO KO0 OCHOBHOI JJOBIPEHOCTI.

Hopaook ckacyeanusn dogipenocmi

Oco0a, sika Bujana JAOBIPEHICTh, 32 BUHATKOM O€3BIAKIMYHOI, MOXE y Oyib-
AKAA dYac CKacyBaTH JIOBIpEHICTh ab0 JOBIPEHICTb, BHAAHY B MOPSIKY
nepeaopydeHHSI.

Hotapiyc, 3aBimyBay Aep:KaBHOTO HOTapialbHOTO apxiBy IMpHU OJAEp>KaHHI
3asiBU MPO CKACYBaHHS JOBIPEHOCTI a00 NepeAopyUYeHHsI pOOUTH MPO 1€ BIAMITKY
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Ha TMPUMIPHUKY JOBIPEHOCTI, IO 30epiraeTbcsi y chOpaBax HoTapiyca, Yy
JEp’)KaBHOMY HOTaplaJIbHOMY apxiBi, 1 BIAMITKY B pEeCTpl I peecTparii
HOTapIiaJbHUX JIH.

SAxkio oco0a, sika BU1ana JOBIPEHICTb, MOJACTh MPUMIPHUK JTOBIPEHOCTI, LIO €
Hei, HamuC MPO CKAacyBaHHS JOBIPEHOCTI ab0 mepenopydeHHs pOOUTHCS 1 Ha
bOMY MPUMIPHUKY, TICJS YOTO BiH pa3oM 13 3asBOIO JIOJAETHCS /10 MPUMIPHHUKA,
110 30epiraeThes y crpaBax HOTapiyca, B Iep>KaBHOMY HOTapiaJIbHOMY apXiBi.

[ToBimomiieHHsT ocoOu, sKa BHAAJIa JIOBIPEHICTh, MPEACTABHHKA, a TaKOX
BIIOMUX 1l TpeTix oci0, AJid NpeACTaBHUUTBA Ieped SKUMH Oyna BUIaHA
JIOBIPEHICTh, MPO CKACYBaHHS JOBIPEHOCTI MOXe OyTH 0(OpMIIEHO HOTapiycoM
3rigHo 3 UM [lopsakoM nuIsixom nepeiaBaHHs BiJIOBIAHOT 3asBU.

Peecmpayia noceiouennsa oogipenocmi (npununenns ii o0ii)

[locBigueni HoTapiycamMu JOBIPEHOCTI, a TaKOX IEpeJOPYYEHHS 3a HUMH,
OPUIMMHEHHS X Al miansraioTh OOOB'A3KOBIM peecTpaiii B €AMHOMY peecTpi
JIOBIPEHOCTEN Yy MOpSAKY, ycTaHoBieHoMy IlonoxkeHHaM mnpo €nuHuN peectp
JIOBIPEHOCTEH, 3aTBEp/DKEHHM Haka3oM MiHicTepcTBa IOCTHIT YKpaiHu Bif
28.12.2006 Ne 111/5, 3apeectpoBanuM y MiHicTepcTBi rocTHUIllT Y KpaiHu
28.12.2006 3a Ne 1378/13252.

BUCHOBKMU 3 YETBEPTOI'O IIMTAHHSA

Takum dYMHOM, HAMU PO3IJITHYTO OCHOBHI TPOIEAYpPHI OCOOJIMBOCTI
BUYMHEHHS TaKOi HOTapiaJibHOi [1i, S€K IOCBIIYEHHS JOBIPEHOCTI. 3’sICOBAHO
cy0’€KTHUH CKJIaJ BIAMOBIIHUX HOTapialbHUX MPOILEAYPHUX BIIHOCHH, OCHOBHI
€Tany HOTaplabHOTO TMPOBAXKEHHS Ta OCHOBHI Jii I[0J0 TIOCBIAYEHHS
JIOBIPEHOCTI.

BUCHOBKU 3 TEMMU:

[TocBimueHHs MPaBOYKMHIB BUMHIOETHCS 3a 1HIIIATUBOIO 3a1HTEPECOBAHUX OCIO
— CTOpiH MPaBOYMHIB, IO YKIaaarThcs. BinmopigHo g0 cr. 44 3akony,
NEPEBIPAIOTHCA J1€3AaTHICTh (DI3UUHKUX 0Ci0 1 MPaBO3JAATHICTh IOPUIAUYHHX OCIO,
110 OEPyTh y4acTh y MPaBOYMHAX.

[Tpu 3'acyBaHHI A1€3AATHOCTI YYaCHUKIB IPABOYMHY B pasi, SKIIO B HOTapiyca
BUHUKAE CYMHIB BIIHOCHO iX BiKYy 4M 00CATY M1€3aTHOCTI YYaCHHUKIB MIPaBOYHHY,
BiH BHMAara€ HEOOXiTHUU JOKyMEHT (MacmopT TpOMaasSHWHA YKpaiHH, aKT
[IUBUTBHOTO CTaHY TPOMAJSH MPO HAPOJKEHHS, PO ILT00, po3ipBaHHA NUTIO0Y,
TPYJOBUH JOTOBIp, CBIJOITBO TMPO PEECTpAIil0 Cy0'ekTa MiAMTPUEMHHUIIBKOT
TiSTBHOCTI — (PI3MIHOT 0COOH TOIIIO).

[IpaBounHM 3a MajoOJITHIX, fAKI HE Aocsarim 14 pokiB, a TakoX BiJ IMEHI
¢i3uuHmX 0c10, BUSHAHUX Y CYIOBOMY TOPSIKY HEI€3JaTHUMU, BUMHSIIOTh OATHKH
(ycuHOBMI0-Baui) 200 OMIKYHHU.

[IpaBounHM CTOCOBHO MaiiHa MaJOJITHROT NUTHHH MOXYTh OyTH BUYMHEHI
ONMHUM 3 OaThKiB, 3 SKHM IIOCTIHHO TPOXKWUBA€ JWUTHHA, 3a HASBHOCTI 3TOIU
Jpyroro 3 0aTbKiB, MIAMKUC KOO Ma€e OYTH 3aCBIIUEHUIM HOTAPIabHO.

Ha BumHEHHS HETIOBHOJITHROIO 0COOO0I0 MPABOYMHY CTOCOBHO TPAHCIIOPTHUX
3aco0iB a0 HEpyXOMOro MaitHa mae OyTu 3roja 000X OaTbKiB (YCHHOBIIOBAYiB)
a00 MiKIyBaJIbHUKA.

Opranu omniky Ta MIKJIIYBaHHS MPUTATYIOTHCS 71 HATAHHSI IO3BOJTY Ha MPaBO



160
OMiKyHa YyKJaJaTH, a MKIyBaJlbHUKAa — JaBaTU 3rOoJy Ha BUMHEHHS BIJ IMEHI
MIJOMIYHOTO MPABOYMHIB, SIKIIIO BOHU BUXOJSATH 32 MEXK1 MOOYTOBHX.

TakuMu nmpaBoOYMHAMU €: BIAMOBA BiJ MailHOBHX IpaB MiJOMIYHOrO; BHAAaya
MHUCbMOBUX 3000B's3aHb BiJl IMEHI MIAOMIYHOIO; JOTOBOPH, fKI MIAJIATAIOTh
HOTapiaJlbHOMY TIOCBiTYeHHIO Ta (abo) JaepkaBHIM peecTpallii, B TOMYy YHCII
JIOTOBOPU IIOJO0 MOJAUTY YM OOMIHY JKUTIOBOrO OYyAMHKY, KBapTUPH; JAOTOBOPHU
1010 IHIIIOTO IIHHOTO MaiiHa.

JIOKyMEeHTH, B SKUX BHUKIAQJEHO 3MICT IPAaBOYMHIB, IMOCBIIYYBaHUX Y
HOTapiaJbHOMY MOPSAKY, HAIAIOTHCS HOTAplyCy HE MEHII K Y JBOX MPUMIPHHUKAX,
OJIMH 3 SIKUX 3aJUIIAEThCS Yy CIpaBax Jep>KaBHOI HOTapiadbHOI KOHTOPH YU B
npuBaTHOTO HOTapiyca (cT. 59 3akony).

JloroBip cTopiH mpo 3MIHY a00 po3ipBaHHS HOTapiaJibHO TMOCBIIYEHOTO
JI0TOBOPY O(OPMIISETBCS MNUISIXOM CKIaJaHHS OKPEMOTO JIOTOBOPY, SIKUH
J0JTA€ThCS 10 MPUMIPHUKA OCHOBHOTO JOTOBOPY, 110 30epiraerbes y [lepikaBHii
HOTaplajdbHIA KOHTOpPI YM Yy HpHUBaTHOro HoTapiyca. JloroBip mpo 3miHy a0o
PO3ipBaHHS JOTOBOPY MIAMUCYETHCS CTOPOHAMU 1 MOCBIAUYEThCsl HOTapiycoM. Ha
BCIX MPUMIPHUKAX OCHOBHOT'O JIOTOBOPY POOUTHCS BIAMITKA MPO HOTO 3MIHY 4
pO3ipBaHHS, B fKI 3a3HAYAIOTBCS HOMEP 3a PEECTPOM 1 Jara IOCBIAYCHHS
JIOTOBOPY MpO 3MIHY YW pO3ipBaHHSA. BigmiTKa MiANUCYEThCS HOTapiycoM 1
CKpITUTIOETBCSL Moro medaTkoro. [Ipo 3MiHy WM po3ipBaHHS OTOBOPY POOUTHCS
3aMKC y PeecTpl Il peecTpallii HoTapiaJibHUX [, /1€ 3apeeCTPOBAHO OCHOBHUM
JIOTOBIp.

Axmo HoOTapiyc, SKUH TIOCBIIUMB JIOTOBIP, IMO30aBICHUNA MOMXIMBOCTI
MOCBITYUTH JOTOBIp MPO HOro 3MiHYy 4M po3ipBaHHsS (y pa3i cMepTi, 3aMIileHHsI
NPUBATHOTO HOTapiyca yepe3 HEMOKJIMBICTb BUKOHAHHS HUM CBOiX OOOB'SI3KIB,
NPU3YIIMHECHHS 31MCHEHHS] PUBAaTHUM HOTapiyCOM CBO€i MISJIBHOCTI, mMepenady
JIOKYMEHTIB 10 Jlep’kaBHOTO HOTapiaJIbHOTO apXiBy TOIIO), AOTOBIp MPO 3MIHY YU
pPO3ipBaHHS OCHOBHOT'O JOTOBOPY MOXKE OyTH IOCBIIUCHHMM IHITUM HOTapiyCOM.
OcraHHIN cKIaAa€e TOJATKOBUN MPUMIPHUK JIOTOBOPY, SIKUM HAIPABIISIE 3a MICIEM
30epiraifHHsI JIOTOBOPY, IO 3MIHIOETHCS UM PO3PUBAETHCA, IS JO-JIYYCHHS 0
HbOT0. (OJHOYACHO CTOpPOHAM JIOTOBOPY HOTapiyc pO3'SCHIOE MOXJIUBICTh
MOBEPHEHHSI TPAaBOBCTAHOB-TIOBAILHUX JIOKYMEHTIB 3a MiclieM 30epiraHHs
MPUMIPHHKA JJOTOBOPY, 1110 PO3ipBAHMIA.

VYkiazieHHs: TOTOBOPIB MPO 3MiHY UM PO3ipBaHHS HOTaplalbHO MOCBITYCHHUX
JIOTOBOPIB 3MIMCHIOETHCS 3 JAOTPUMAHHSAM 3arajbHUX TNPAaBWI TMOCBITYCHHS
MIPABOYUHIB CTOCOBHO PO3MOPSKEHHS MaitHOM, BUKJIaIeHUX Y 1. 45 [HCTpyKIIii.

PozipBanHs JOTOBOpIB, MpPEAMETOM SKHX € MalHO, M0 TmepedyBae y
MIOJATKOBIM 3acTaBl, 3OIHCHIOETBCS 3a IMHCHMOBOIO 3rOJOK0  BIAIIOBIZHOIO
MOJIATKOBOT'O OPraHy.

pasi ofep)KaHHS PIlIEHHS CyAy MPO BU3HAHHS HOTApIadbHO MOCBITYEHOTO
JIOTOBOPY HEMIMCHUM HOTapiyc poOHTH MPO 1€ BIAMITKY Ha IPUMIiPHUKY JTOTOBOPY,
SAKUN 30epiraeThCsi B MOro crpapax, JOJYUMBIIN JI0 HHOTO KOMIIO PIIICHHS CYNy, a
TaKoXX pOOUTH BIIMITKY B PEECTpl MJIA peecTpalii HOTapialbHUX IIA 1, MpHU
MOXJIMBOCTI, HA BCIX 1HIIMX MPUMIPHUKAX JOTOBOPY.

Oprany, gxuii NpPOBagWTh BIANOBIAHY PEECTPALilO, KpiM JTOTOBOPY MPO
pO3ipBaHHS MPAaBOUYUHY CTOCOBHO BiTUYKCHHSI MaiiHa, HAMAETHCS JJIS
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nepepeecTpaii TAKOX  MPaBOCTAHOBIIOBAJIbHUN JOKYMEHT, HA
MIJCTaBl SKOro OyJO TOCBIIYEHO JOTOBIp NP0 BiIUYKEHHS, a00 BUIAHUN
HOTap1ycoOM 1yOJIIKaT I[bOT0 MPaBOCTAaHOBIIOBAIIBHOIO JTOKYMEHTA.

VYyacHUKM CHUIBHOI YaCTKOBOI BJIACHOCTI BIpaBl YKIIaJaTU JIOTOBOPU TMPO
BU3HAYEHHS  PO3MIPYy  4YacTOK, 3MIHYy  pO3MIpy  YacTokK, fKIIO B
MIPaBOBCTAHOBIIOBAILHOMY JIOKYMEHTI pO3MIp YacTOK HE BKazaHWil ab0 BKa3aHUU
HEMpaBWIbHO, a TaKOXX BHUJUICHHS 4YacTKU B Hatypi (moaur). YKIajeHHS TaKUX
yroj € HEeoOXiIHMM Yy BUIMAaJKaxX, nepeadadeHux 3akoHoMm (cT. 67 CiMeiHoro
KojZiekcy YKpainu, ctarti 88, 133 3emenbHOro koekcy YKpaiHu TOIIO).

JloroBip Mpo BHU3HAYEHHS YacTOK, 3MIHY pO3MIPY YacCTOK € HEBIJ'€MHOIO

YaCTUHOIO IIPAaBO BCTAHOBIIIOBAJIBHOTO JOKYMCHTA.

JloroBopu mpo BUJIUICHHsS YaCTKH B HAaTypi 3 MaiHa (IIOALN), IIO MiaJisArae
peecTpallii, MOCBITIYIOTHCS HOTAP1yCOM Ha IMiJICTaB1 JOKYMEHTIB, K1
CTBEP/IKYIOTH MPaBO BJIACHOCTI Ha Take MaitHO. KpiM Toro, HOoTapiycy MOJa€eThes
BUTAT 3 PeecTpy mpaB BIacHOCTI Ha HEPyXOMe MaiHO, a B HACEJICHUX MyHKTaX, 1€
IHBEHTapHu3alliss HE TMpPOBEIECHAa, — JOBIKa BIAMOBIAHOTO OPraHy MICIIEBOTO
CaMOBPSITyBaHHS 200 1HIITUI TOKYMEHT, 0OPMIICHUN Y TIOPSAIKY, BCTAHOBICHOMY
YUHHAM 3aKOHOJABCTBOM, B SIKOMY BH3HAue€HI iJcajbHa YacTKa, il BapTICTh 1
pO3Mip, BUCHOBOK I[OJI0 TEXHIYHOI MOKJIMBOCTI BHJIUICHHS IIi€] 9aCTKU B HATYpIi
(moisT) Ha MICIICBOCTI, a TaKOX HAaMEHYBaHHS Ta IUIONIA MPUMIIICHb, 3 SKHX
CKJIQJIAEThCS YacTKa.

Cnopu MiXXK yYY4aCHHKaMH CHUTBHOI 9aCTKOBOI BJIACHOCTI IIOJA0 BHU3HAYCHHS,
3MIHM PO3MIPY YacTOK, a TaKOXX BUIUICHHS YAaCTKH CHUIBHOTO MaWHa B HaTypi
BUPIIIYIOTHCS B CYIOBOMY TIOPSIIKY.

OcCoONMBICTIO TOCBIIYEHHS MPABOYMHIB TMPO BIIUYKEHHS KUTIOBOTO
OynuHKYy, caauOu, KBapTHpH, Jadyl, caJoBOro OyAMHKY, Tapaxka, 3eMelIbHOl
JUISTHKY, IHIIOTO HEPYXOMOIro MaiHa € Te, 1[0 BOHO MPOBAJUTHCS 3a MiCle-
3HAXO/KEHHSM 3a3HaY€HOTO MaifHa.



[IpaBo BIIAaCHOCTI Ha 3€MEJIbHY AUISIHKY (I3MYHUX Ta OPUIUYHUX OCIO, a
TAaKOXX MPaBO JEpKABHOI Ta KOMYHaJbHOI BIIACHOCTI MIATBEPIKYIOTHCS
Jep>KaBHUM akTOM (cT. 126 3eMenbHOro KoJaekcy YKpaiHu).

HoTtapiyc Takok Ma€ BIAMOBUTH Yy IIOCBITYEHHI JOTOBOPY BIAUYKEHHS
KUTJIIOBOTO OYyIMHKY Ta 1HIIOIO HEPYXOMOI'O MaiiHa y BUIAAKY, KOJH 3 MOAAHUX
HOMY NOKYMEHTIB BHIUIMBAE, IO XKUTJIOBUN OyIuMHOK, OyAiBis, cropyAa, 1HIIE
HEepyXxoMe MaitHO 30ynoBaHe (200 OynyeThes) Ha 3eMeNbHINM IUISHIN, 110 He Oyia
BiJIBEJICHA IS 11i€1 METH.
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METOJIWYHI ITOPAJIH 11010 MIITOTOBKU IAHOI TEMU:

IIpu camocTiiHIM MATOTOBI 10 AaHOI TEMHU, BapTO 3BEPHYTHU yBary Ha Taki

IIMTAHHA:

XTO MOK€ BUMHATHU MIPABO YMHHU 32 MAJIONITHIX JITEH, K1 HE TOCATIIN
14-piyHoro Biky?

XT0 MOXe OyTH BiIUY>KYBayeM y JIOTOBOP1 IOBIYHOTO yTPUMAHHS?
[Ilo Take «irmoTekax»?

XTO Ma€e MpaBo Ha 3aroBiT?

JlaiiTe BUBHaUEHHS MOHATTS «IOBIPEHICTH)

XTO0 HajJa€e 3rofly Ha yKJIaJaHHs IIUTFOOHOTO JOTOBOPY HEMOBHOIITHIMHU
y pa3i 3HWKEHHS HUTIOOHOTO BIKY?

Uu € HaliMEHyBaHHS CTOPIH 3a JJOTOBOPOM O0OOB’SI3KOBOIO YaCTUHOIO
TEKCTY JIOTOBOPY PEHTH?
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TEMA Ne 7. OXOPOHHI  HOTAPIAJILHI AIi
(2 TOJIMHN)

IJIAH JIEKIII:
BxuTTs 3aX0/A1B I0JJ0 OXOPOHH CIAJKOBOIO MAMHA. . ..vveeneeenneennnnn. 170
Haknaganus 3a00poHU BiTUYKEHHS HEPYXOMOTO ¥ pyXoMoro MaiHa....174
[TpuitHATTS JOKYMEHTIB Ha 30epiranus. [IpuiiHATTS y AEMO3UT rPOLIOBUX
CYM Ta IIIHHUX TTATIEPIB . .+ttt entteeneeeeenneeeenneeeneeeennneenneeeennneennnens 177
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Meroro nekuii € aHaii3 0COOJMBOCTEH BXKHUTTS 3aXOMIB IIOJ0 OXOPOHHU
CHAJKOBOrO MaifHa, BHUJA4l CBIJOLTBA BHUKOHABLIO 3aMOBITY, HAKJIaJaHHSI
3a00pOHU BIIYYKEHHS HEPYXOMOTO M PyXOMOIro MailHa, MPUUHATTSA JOKYMEHTIB
Ha 30epiraHHs

BCTVYII

3axo/u 10AO0 OXOPOHM CMAJKOBOTO MaifHa BXKUBAIOTHCS HOTapiycaMu, KOJHU
11le HEeOoOXITHO B IHTEpecax CIAJKOEMIIIB, B1IKA300JepKyBadiB, KpeAuTOpiB abo
TepuTopianbHUX rpoman IlicTaBoi0 BUMHEHHS JTaHOT HOTApiajdbHOI All CIYT'yIOTh
3asBU CIAJIKOEMI[IB a00 BHKOHABIISI 3aloOBITy, BJlaCHA IHII[laTUBa HOTapiyca,
NOB'A3aHi, SIK TPaBWIO, 31 CMEpPTIO TPOMAAsH, 3 SKAMH HE TPOKUBAIOTH
cnaakoemill. [HOAI 3axoguM OXOpPOHM MOXKYTh OYTH BXHTI BIJHOCHO MaifHa
OMEPJIOT0, JAESKI CHAAKOEMIIl SKOTO MPOKUBAIM PA30M 3 HUM, a JESKI — OKPEMO,
Opv HAsBHOCTI MK HUMHU PO30DKHOCTEH 1 CyNmepedoK 3 MPUBOJY CHAJKOEMHOT
Macu. Ko crnagkoeMIll moMepiaoro ado Aesiki 3 HUX MaloTh 3MOT'y KOPUCTa-TUCS
CHaJIKOEMHUM MAWHOM 1 HIXTO 3 HHX HE 3asBJIS€ MPOXaHHS MPO BXKUTTS 3aXOliB
OXOpPOHHU, TO BIJICYTHS 1 HEOOXIIHICTh Y BKHUTTI TAKUX 3aXO0/IIB.

JlopydyeHnHss HoTapiyciB ab0 TMOcagoBUX OCi0 OpraHiB  MICIIEBOTO
CaMOBpSIIyBaHHS Ta TIOBIJOMJICHHS CHAJKOEMIIB, BHKOHABI[IB 3aloOBITy TIPO
HasIBHICTh MaiHa, 110 3aJUIIMIOCS MICIs TIOMEPINX, PEECTPYETHCS B KHHU31 O0JIIKY
3as1B 1po BXKUTTA 30CM 1 BCTaHOBNIEHHS OMIKUA HaJ MalHOM (i3uyHOT ocoldu, sKa
BU3HaHAa O€3BICHO BIJACYTHBOIO, ab0 Haja MalHOM (i3MYHOI 0CcOo0H, MicIe
nepeOyBaHHs SKOi HEBiIOME.

Haknananus 3a00poHM BiAUY)KEHHS MaliHa CHOpSIMOBaHE Ha CBO€YAaCHE
BUKOHAHHS OOP)KHMKOM TII€BHOTO 3000B'sI3aHHS. 3a3HaueHa HOTapiajdbHa Mdis
BUMHSETHCS 3a MICIIE3HAXODKCHHIM JKUTJIOBOrO OyauHKY, OymiBii, canudu,
KBapTHPH, J1adi, caJ0BOro OYIHWHKY, Tapa)ka, 1HIION0O HEPyXOMOI'o MailiHa 4u 3a
MICIIEM pO3TalllyBaHHS 3eMEIbHO1 JUITHKY, a TAKOXK Y BUIAJAKaX, Iepea0adeHIX
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3aKOHO/IaBCTBOM, 3a MICIIEM PEECTpallii  pyXoMOro MaiHa.

Aekuii OyAyTh pO3IJSHYTI W 1HINI NUTaHHS: HaKJIaJaHHA 3a00pOHU
BIIUY’KEHHS HEpPYXOMOro i pyxomoro MaiHa. IIpudHATTS [IOKYMEHTIB Ta
IIHHOCTEW Ha 30epiraHHsl.

MeToto BHBYEHHSA [JlaHOI TEeMHU € 3’ACyBaHHS 3HAUYEHHS OXOPOHHUX
HOTapilaJibHUX Mii. BiamoBiTHO 10 MeTH, 3aBIaHHS BHUBUCHHS TEMHU IMOJISITAE Y
3aCBOEHHI CTYJEHTaMHU 3aXOJIB IIOJA0 OXOpPOHHU CIAJKOBOIO MaiiHa, MOHSTTS
BUKOHABI[ 3aloOBITY HaJaHHA WOMy cBigoTcTBa. llMBUIBHA Ta KpUMIHAJIbHA
BIJIMOBIJANBHICTh 32 BIAYY)KEHHS PYyXOMOIO Ta HEPyXoMOro maitHa. Ta skum
YUHOM HOTaplyc NpuiiMae Ha 30epiraHHs KOIITOBHOCTI, TPOIII, I[IHHI Mamnepu Ta
1H.MaitHo.

BXKUTTA 3AXOIB IIIOJIO OXOPOHU CITAJIKOBOI'O MAMHA.
BUJIAYA CBIJIOIITBA BUKOHABIIIO 3AITIOBITY

OxopoHa CcHAAKOBOr0 MaifHAa —CYKYNHICTb 3aXOJIB,II0 3A1HCHIOIOTHCS
BIHTEpECcaxX CHAJKOEMIIIB, BIIKA300/I€P)KyBauiB, KPEAUTOPIB CIAJAKOMABIL a0o
JEp’KaBH 3 METOI 30CPE)KCHHS CIAJKOBOTO MaiiHa 10 TPUHHATTS CIIaIIUHU
CHAKOEMIIIMHU

30CM BXMBAKOTH:

A) HOTapiyc 3a Micyem GiOKpUmMms CnaAOWUHU,

b) B HaceneHux myHKTax, 1€ HEMae HoTapiyca, - BIINOBIAHI OpraHu
MICIIEBOTO CAMOBPSAyBaHHS.

3axonM 100 OXOPOHHU CIAJKOBOIO MaifHa BXXHMBAIOTHCA IIMMHU OCOO0aMu
361acHOl IHiyiamusu abo 3a 3as86010 CHAOKOEMYI6. 3aKOH JOMYCKA€E TaKOXK
BRUTTA30CM «3a MOBIJOMIICHHSIM MIANPUEMCTB, YCTAHOB, OpraHizalliif, rpoMaasH
a00 Ha MiICTaBI PIICHHS CYy PO OTOJIONICHHS (PI3UUHOT 0COOH OMEPIIOIO.

Ili 3axonm BXKXUBAIOTHCS HHUMHU 0e3n0CepedHb0 ab0 WIAXOM OOpYUeHHs
HOTapiycaM 4YHM IIOCaJOBUM 0Oco0aM OpraHiB MiICIIEBOIO CaMOBpSJIYBaHHS 3a
MICIIE3HAXOKEHHSIM MaliHa.

OxopoHa cHagKkoOBOro MaWHa mpueac A0 TPUAHATTA  CHAAIIUHUA
CHAJKOEMIISIMH, a SKIIO i1 He MPUUHATO — JI0 3aKIHYEHHS CTPOKY, YCTAaHOBJIECHOTO
[IMBUTHHUAM 3aKOHOJIaBCTBOM Y KPATHU JJIsI MIPUUHATTS CHAAIIUHH.

Bumpamu  Ha  OXOpPOHY  CHNAgKOBOTO  MaWHA  BiAIIKOJOBYIOTHCS
CIaIKOEMIISIMUBIITIOBIHO 10 iXHBOT YaCTKH y CITaIIIHHI.

OcHoBHuME 30CM e€:

ormmc CM;

PU3HAYCHHS OXOPOHIIS CMAaJKOBOTO MaliHa
nepegaya CM Ha 30epiranss;

YKJIaIaHHsI IOTOBOPY Ha YIPABIIHHS CHAAMIUHOIO.

ITiozomoeui 0ii Homapiyca nepeo éxicummsam 3axo0ieé w000 0XopoHuU
CRAoK06020 MallHa

3asBa npo BxUTTI 30OCM peectpyeTbest B KHU31 00J11KY 3a5B PO BKUTTSA
30CM.

[lepen BxutTam 30CM HOTapiyc BUMHSE HU3KY [, K1 3a0€3M€UyI0Th IOBHY
OXOPOHY LILOT'0 MaliHa, a caMe:



171

BU3HAUYA€ MICLE BIIKPUTTS CIAILIMHU, HASBHICTh CIIAJIKOBOTO MaiiHa, HOro
CKJIaJT Ta MICIIC3HAXO>KCHHS;

nepeBipsie HasBHICTh CMAJIKOBOI CrpaBH 3a JaHUMU CHaJKOBOI'O pEECTPY.
koo cmajgkoBa copaBa HE 3aBEICHA, HOTAplyC PEECTpPYe 3asiABy HPO BKUTTS
30CM Ttakox 1 B KHu3i 00Ky 1 peectpallii ciaJJKoBUX CIPaB, 3aBOJUTH CHAIKOBY
crpaBy 1 peectpye ii y CmaikoBoMy peecTpi;

3'siIcCOBy€e, 4YM OyJIuM BXKUTI TNONEPEIHI 3aXO0AM MO0 30epeKeHHs
CIaJKoBOro mMaiHa. SIKio Taki 3aXoau OyJd BXKHUTI - TO KUM, KOJH 1 K (4 Oyio
MIPUMIILIEHHS OTI€YaTaHo, JIe 3HAXOAAThCS KIIFOU1 B1J] I[OT0 MPUMIIIEHHS TOIIIO);

MOBIOMJISIE PO 1€ THX CIMAJKOEMIIIB, MiICIIe MPOXKUBaHHS ab0 poOOTH
AKUX oMy Bimome. HoTapiyc Moke TakoxX 3pOOUTH BUKIUK CIIAKOEMIIIB IIIIXOM
myOJIIYHOTO OTOJIONICHHS a00 MOBIOMJICHHS Y TIPECi;

Npo TPOBEACHHS ONUCY MaifHa CHAJKOJaBIs HOTapiyC TOBiIOMIISE
KUTIIOBO-EKCILTyaTalliiiHl opraiu, a B pas3l HEOOXiTHOCTI - OpraHu BHYTPIIIHIX
CIIPaB Ta IHILIKX 3a1HTEPECOBAHUX OCI0 (KpeauTopa);

SKIIO € TMACTaBM BBaKaTHW, M0 CHAANIMHA MOXe OyTH BH3HaHA
BI[yMEPJIOI0, HOTapiyC TMOBHHEH TMOBIIOMUTH BIAMOBIIHUM OpraH MiCIIEBOTO
CaMOBpSITyBaHHS;

BXKMBA€E 3aXOJiB JJIsl 3aJy4eHHS JI0 Y4acTi B MPOBEICHHI OMHCY MaifHa
CBIIKIB (He MeHmie nB0X). CBimkamMu MOXYTh OyTH Oy/Jb-iKl He3alHTEpecOBaH1
0CO0H 3 MOBHOIO I[IMBIIBHOIO J1€3/IaTHICTIO.

Boxuttst 30CM 3A1iCHIOETBCSI HOTAP1yCOM ITICIISI OTPUMAaHHS JIOKYMEHTIB, 1110
HiATBEPKYIOTH (haKT CMEPTi CHaAKOABIIS, Yac 1 MICIE BIAKPUTTS CHAAIINHH, aje
HE MI3HIIIE HACTYMHOTO JHS 3 IaTH HAJXOKEHHS TAKUX IOKYMEHTIB.

Onuc cnadko6ozo maiina
Ornrc cmajkoBOTro MaifHa IIPOBOIUTHCS 32 YUYACTIO 3aiHTepecoBaHUX 0cib (3a
OakaHHSM) 1 HE MEHIIIE HiK JIBOX CBIIKIB.
[IpucyTHICTh BUKOHABIIS 3aIIOBITY IIPH 31MCHEHHI OITUCY CITaJIKOBOTO MaifHa
000B'A3K0BOIO.
B axkmi onucy maroms 6ymu 3a3naueni:

JaTa Ta 4yac CKJIaJaHHs aKkTa OMHCY, a TAKOX MPI3BHIIE, iIM'sd, 10 OaTHbKOBI HOTapiyca,
SIKUW TIPOBOJUTH OITHC;
HallMEHYBaHHs JIep>KaBHOI HOTapiaJIbHOI KOHTOPH a00 HOTapiaTbHOTO OKPYTY, B
SKOMY 3apE€ECTPOBAHMI MPUBATHUIA HOTAP1YC;
naTa ofepkaHHA 3asBU Mpo BXUTTI 30OCM (MOBIOMIIEHHS TTPO OPIEHTOBHUN CKJIIA]
CIaJKOBOTO MaiHa) abo MOpYyYeHHS HOTapiyca, SKUM 3aBEJCHO CIaJIKOBY CIIPaBY,
PO BXKUTTS 3aXO/IB MO0 OXOPOHH CITaIKOBOTO MAiHA;
MpI3BHUINE, IM'S, IO OATHKOBI, aapeca, a B HCOOXTHMX BHUITaJIKax - MicIie poOOTH Ta
mocaau ocio, siki 6epyTh y4acTh B OIUCI;
Mpi3BHUINE, IM's, MO OaThbKOBI CHAIKOJABIHA, JaTa HOTO CMEPTi, MICIEe BITKPUTTS
CHaIIMHA Ta MICIIE3HAXOKCHHS CTIaJIKOBOTO MaiHa;
B1JIOMOCTI TIPO CIAIKOEMIIIB;
B1IOMOCTI PO T€, 4 OyJI0 OMeYaTaHO MPUMIILLIEHHS 10 NPUOYTTS HOTapiyca 1 KuM,
CTaH IJIOMO Ta MEYaTOK, SIKIIO MPUMILIEHHS OIeYaTaHo;
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OMKC CMAJKOBOIO MailHa 3 JETaJbHOI0 XapaKTEPUCTHKOI KOXHOI pedl
OKpeMo (KoJip, Bara, HOMIHaJl, po3Mip, COPT, MapKa, Pk BUIIYCKY, a JJI IHO3€MHOI
BaJIIOTHU - KYIIOpa, ii HOMiHaJ, BapTIiCTh 3a KypcoM HamioHnansHOro 6anky Ykpainu
TOILI0) T2 BU3HAYEHHS X BAPTOCTI 3 YpaxXyBaHHSAM B1ICOTKA 3HOCY.

Ha koxHIi CTOpiHIII aKTa OMMUCY MIABOAUTHCS MIACYMOK KUIBKOCTI peuei
(mpenMeTiB) Ta iX BapTOCTI, a MICJs 3aKIHYEHHS OMHUCY - 3arajbHUN MIICYMOK
KUIBKOCTI pedeil (mpeaMeTiB) 1 iX BapTOCTI.

Jlo aKkTa Onucy BKJIIOYAETHCS BCE MAMHO, SIKE € B OyIMHKY (KBapTHP1)
MIOMEPJIOTO.

3asiBu CyCiJiB Ta IHIIUX OCI0 PO HAJIEKHICTh IM OKPEMHUX peyell 3aHOCIThCS
710 aKTa OMUCY, a 3aIHTEPECOBAaHUM 0C00aM PO3'ICHIOETHCS MOPSAOK 3BEPHEHHS 10
CyZly 3 TO30BOM PO BUKIIIOUEHHA LIbOI'O MaifHa 3 aKTa OMHKCY.

SIkuio mpoBeAeHHS ONMUCY NEPEepUBAETHCS a00 MPOAOBKYETHCS KUIbKA JHIB,
OPUMIIIEHHS. KOXKHHI pa3 oOmnedaryeTbcsi HOTapiycoM. B akTi ommcy poOuTbhes
3aMyc Npo NPUYMHHU 1 Yac MPUIMHEHHS OMHUCY 1 HOro BITHOBJICHHS, a TaKOX MPO
CTaH MIOMO 1 MeYaToK MPH HACTYITHOMY pO3MeyaTyBaHHI TPUMIIICHHS.

KIHIII aKTa ONHUCY 3a3HA4yaroThCsl TMpI3BHUIIE, IM'd, MO OaThKOBi, pIK
HapOJHKEHHSI OXOPOHIIS, SKOMY MEpelaHo Ha 30epiraHHs MaiHO, HallMeHyBaHHS
JIOKYMEHTa, SKUH MOCBiIuye HOro ocoOy, HOMEp, Jara BUJayi, HaiMEHYBaHHS
YCTaHOBH, 110 BUAJIa JOKYMEHT, MICII€ TPOKUBAHHS IIET 0COOU.

AKT ONHCYy CKJIAJAETHCSI HE MEHIIIE HIXK Y TPbOX NMPUMIpPHUKAX.

Yci npUMIpHHUKY MAMKCYIOTHCS HOTAp1ycoOM, 3aiHTEPECOBAaHUMH 0CO0aMH,
CBIAKaMU Ta OXOPOHIIEM, IKOMY IepeaHo Ha 30epiraHHs ClaJKoBe MaiHo.

OnMH NpUMIPHUK aKTa OMKCY BUAAETHCS OXOPOHIIIO CIaIKOBOTO MaifHa.

Ilpuznauenna 0xoponusa cnaoko602o mMaiina

OXOpoHIIeM CHaJAKOBOIO MaiiHa MoOXe OyTH mNpHu3HauyeHO oci0 3 Yuncia
CIIaJKOEMIIIB, OITIKYHIB HaJ MalHOM 0ci0, BH3HAHMX OE3BICHO BIJICYTHIMH a0o0
MicrierniepeOyBaHHS KX HEBiIOME, a00 1HIITUX 0C10, BU3HAYEHUX CITaIKOEMIIMH.

3a HasgBHOCTI BHKOHABIIS 3aMOBITY BIH MPU3HAYAETHCS OXOPOHIIEM YCHOTO
CITaJKOBOI'0 MaiHa, K 3alI0B1aHOI0, TAaK 1 HE 3aII0BIJAHOTO.

3a GakaHHAM CHAJKOEMIIIB 32 3aKOHOM Y pa3i HassBHOCT1 BUKOHABIIS 3aMOBITY
HOTapiyC MOXE MPU3HAYUTH OXOPOHIIEM MaiiHa, IO CMAIKYEThCS 32 3aKOHOM, 13
qyclia IHIIUX 0oci0.

Hotapiyc mnomepemkae OXOpoHII Ta IHIUX 0ci0, SKAM IepeJaHo Ha
30epiranHs CrajKoBe MaHO, MPO KPUMIHAIBHY BIAMOBINANBHICTD Y pa3i po3TpaTu
a00 ¥Oro mMPUXOBYBAHHS, a TaKOX MPO MaTepiaibHy BIANOBIAAIBHICTh 3a
3am0/IiSTHY IKOY.

Ilepeoaua na 36epizanna okpemux 6udie CnNAOK08020 MAallHa

BusiBneni mig yac onricy BUOYyX0OBi pe4OBHHM 1 BUOYXOBi 3ac00m, OoempuIiacy,
30post (X0JI0JHA, BOTHEMAIbHA, THEBMATUYHA), CIEIiadbHl 3aC00M caMOOOOPOHH,
3apsIKeH1 PEYOBUHAMHM CIBO30TTHHOI Ta APATIBHOI i1 MEepealoThcsi HOTaplycoM
32 OKPEMHUM OIKCOM JI0 OpraHy BHYTPIIIHIX CIIPaB.

Axmo mixg yac BxuTTs 30CM HOTapiycoM BUSIBJIEHI I'pOIIOBI CyMHU (I[iHHI
nanepu), o0 3aJUIIUIUCS TICII TOMEPJIOTr0, BOHM BHOCSITHCS Ha BIAMOBIIHI
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PaxyHKH JIsl 00JIIKY JIETIO3UTHUX CYM HOTapiyca 4yu 10  OaHKIBCHKOL
YCTaHOBH, TIPO IO BUMUCYETHCS BIJAMOBIIHA KBUTaHI(Isl. KBUTaAHIIIS MiIIIWBAETHCS
JI0 CAJKOBOI CIIPaBH.

30epiraHHsi CMajJKOBOrO MailHa B JENO3UTI HOTapiyca 4u OaHKIBCHKOI
YCTaHOBU 3/I1MCHIOETHCS 32 PaXyHOK CIaJIKOEMIIIB.

Skio mig yac onmucy BHSBIEHI 30JI0TO, IJIaTHHA, CpibJio, METadu 1puji€Bo-
IUIATUHOBOI TPynu y OyAb-SIKOMY BHIJIS[l, 1HO3€MHA Balll0OTa 1 BUPAXKEHI B
1HO3eMHIA BalOTI a00 MOHETapHUX MeTajax IUIATDKHI JOKYMEHTH, BUPOOHU 13
cpibsia, MOHETapHUX MeETajliB, JOPOTOI[IHHOTO KaMiHHS, a TaKOX JOPOTOLIHHE
KaMiHHS 1 TIepJd, BOHW 37Ial0ThCSl O OaHKIBCHKOI yCTaHOBM Ha 30epiraHHs 3a
OKPEMHUM OITHCOM.

[lepen TuMm sk mepemaTy 3a3Hau€Hi IIHHOCTI Ha 30€piraHHsS /10 yCTaHOBU
0aHKy, HOTapiyc peectpye ix y KHu31 001Ky IIHHOCTEH MpH BAKUTTI 3aX0/I1B 1010
OXOPOHHM CHaJKOBOr0 MaiHa.

OmaaHi KHMOKKW, 3aCTaBHI Ha peYi CHaJKOMAaBIs, IO 3HAXOAATHCS B
JoMOap/i TOIO, TEPeaarOThesl Ha 30epiraHHs CIaJKOEMIISIM, a SKIINO CHaJKOEMIIIB
HeMae - 30epiraroThCsl y HoTapiyca.

Yknaoauna oozoeopy na ynpaeninua cnaduwiunor

Axmo mig yac BKUTTI 30CM 3'acyeTbest, 0 y CKIal CIAAIIUHA € MaiHO,
o noTpedye yTpuMaHHs, AOTJISAY, BUMHEHHS IHIIUX (PAKTUYHUX Ta FOPUIAYHUX
W Uil MATPUMaHHA WOTO B HAJIEXKHOMY CTaHi, HOTaplyc y pasi BIICYTHOCTI
CIaJIKOEMITIB a00 BHKOHABIIS 3alOBITY Ha IMIJICTaBl 3asBU 3aiHTEPECOBAHOI 0COOM
YKJIaJa€ JOTOBIP HA YIPABIIHHS CHAAIIMHOO 3 M€ 0CO00I0.

JloroBip Ha yHpaBiHHS CHAJAIIMHOIO  YKIAMAEThCA  HOTapiycoM 3
JOTPUMaHHSM BUMOT YacTUHH Apyroi ctaTTi 212 [{uBinsHOrO KOJEKCy YKpaiHu.

Texct moroBopy BHKJIAMAEThCA 0€3 3aCTOCYBAHHS CICIIAIBHUX OJIAHKIB
HOTApiaJIbHUX JOKYMEHTIB 3TiIHO 3 aKTOM OIIUCY CIIaJKOBOTO MaifHa, SKUH €
HEBIJ'€MHOIO0 YaCTHMHOIO JOTOBOPY (TEpeliK IbOr0 MaiiHa MOXKE BUKJIAJATHCS B
TEKCT1 J0roBOPY). JloroBip Ha ynpaBiIiHHS CHAAIIMHOI HE PEECTPYETHCS B PEECTPI
Uil peecTpaiiii HoTapianbHux gi. [Hdopmaris mpo ykiaaeHHs IOTOBOPY Ha
VIOPABIIHHS CHAANIMHOI0 3aHOCUTHCA 0 KHUTH 00Ky JOTOBOPIB Ha YNpaBIiHHS
CHIIHUHOIO.

[Ipu  ykimamaHHi  3a3HAYEHOTO  JIOTOBOPY  HOTapiyCc  3000B's3aHUN
MEePECBITUNTHCH Y TOMY, 11O II¢ MaifHO OyJI0 BJIIACHICTIO CHAJKOAABISI HA MOMEHT
BIIKPUTTS CHAIIIMHM, TIPO IO 3a3HAYAETHCS B TEKCT1 JOTOBOPY 3 MOCHUJIAHHSM Ha
PEKBI3UTH BIMOBITHOTO JOKYMEHTA (32 HasIBHOCTI).

[TpunmHEeHHS A1 AOTOBOPY HA YIPABIiHHS CIAIINHOO

pa3i HaIXOJKEHHS 70 HOTapiyca 3a MICIEM BIIKPUTTS CHAIIINHU 3asBU
PO TPUUHATTSA CHAIIIMHN HOTapiyC MOBIIOMISIE 0CO0Y, 3 SIKOIO YKIaJACHUH
JIOTOBIp HA YIPABIIHHS CHAAIIMHOIO, PO MPUTTMHEHHS J1i JOTOBOPY.

pa3i BICYTHOCTI CIIAJKOEMIIIB 3a 3aKOHOM 1 3a 3allOBITOM, YCYHEHHS iX Bij
mpaBa Ha CHAJAKyBaHHS, HEMPUUHATTS CHAAMIMHA HIKUM 13 CMAJKOEMIIIB, a TAKOXK
BIJIMOBH Bij ii IPUHUHATTS YKJIQJACHUW TOTOBIP HA yNPAaBIIHHS CIAAIIMHOIO 1€ J0
YXBJICHHS CYJIOM PIIICHHS TTPO BU3HAHHS CIIAIIMHY BiAYMEPIIOIO.
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Ilpununennsa  3ax00i6  WWO0  OXOPOHU CHAOKOB0O20 MAUIHA

3axonM IIOAO0 OXOPOHW CHAJKOBOrO MaiHa MPUIIMHSE HOTaplyc, KM iXx
B)KMBAB.

Skio wmicne BIAKPUTTA CHAAUIMHUA 1 MICHE BXHUTTS 3aXOMIB JI0 OXOPOHU
CHAJKOBOrO MaiHa pI3HI, PO MPUIUHEHHS OXOPOHU CHAJKOBOTO MaiHa
MONEePEeIHBO MOBIIOMIISIETHCSA HOTAP1yC 32 MICLIEM BIAKPUTTS CHAAIIUHU.

[Ipo nmpunuHEeHHs: OXOPOHM CIaJAKOBOTO MaifHa HOTAP1yC 3a MICLIEM BIIKPUTTS
CHAIIMHU MMONEPEIHbO NOBIOMIISE CIIAJIKOEMIIIB TA BUKOHABIS 3aMOBITY.

OPUIMMHEHHSAM 3aX0JIB J0 OXOPOHU CHaJKOBOTO MailHa MOBHOBAKEHHS
BUKOHABIISl 3allOBITY TPUBAIOTh 10 MOBHOTO 3[IMCHEHHS BOJI CHAJKOAABLS, sKa
BUpaX€HA B 3aIOBITI.

BUCHOBKMU 10 INEPIOI'O ITIUTAHHSA:
TakuM YMHOM HOTapiyCOM B)KMBAIOTHCA 3aXOJU LI0JI0 OXOPOHM CHAJKOBOTO
MaiiHa, KOJIM 1I¢ HEoOXIJIHO B IHTEpeax CIMAaJKOEMIIIB, BIIMOBHU OJICpXKYyBayiB,
KpPEAUTOPIB 200 TEPUTOPIATLHUX TPOMA/I.

I1. HAKJIAJIAHHS 3ABOPOHM BIJTYYKEHHSI HEPYXOMOT O 1
PYXOMOI'O MAMHA
Micliie BUMHEHHS HOTapialibHOI [Tii - HaKIaJaHHs 3a00pOHU BIIUYKEHHS
MaiiHa

Hotapiyc Haknamae 3a00poHY 00 BIAYYXKEHHS >KUTIOBOrO OYIUHKY,
KBapTHpH, Jadi, CaJoBOro OYyIMHKY, Tapaxa, 3€MeJbHOI JUISHKH, IHIIOTO
HEPYXOMOT'0 MaifHa, MaifHOBUX IIPaB Ha HEPYXOME MaiHO 1 TPAHCIOPTHUX 3aC001B,
0 MIATaloTh JepKaBHIM peecTpallii, 3a MICIE3HAXO/DKEHHIM (MiciiemM
peecTpairii) 11poro MaifHa abo 3a MICIIE3HaXOHKEHHAM (MICIIeM peecTpalrii) oaHiel
13 CTOPIH NIPaBOYMHY, B 3B’ SI3KY 3 SKUM HaKJIada€ThCs 3a00pOHa.

Haxmamanas 3a00poHM TpU OJ€p)KaHHI TOBIIOMIICHHS TIPO CMEPTh
oco0H, IO 3a KUTTA CKJajda CHUIBHUM 3aloBIT TOAPYXAKS, IMPOBATUTHCS
HOTapiycOM 3a MICIIEM BIIKPHUTTS CIaITHHU.

[TizcraBu HakIaIeHHS 3a00POHH BIAIYKCHHS MaifHA

3abopoHa BiTUyKCHHS MaifHa HAKJIaa€ThCS:

3a TIOBIJOMJICHHSM YCTaHOBH OaHKy, MIJNPUEMCTBA YW OpTaHizamii mpo
BUJIa4y TPOMAJISTHUHY TTO3UKH (KPEIUTY) Ha OyIiBHUIITBO, KalliTaIbHUN PEMOHT YU
KYIIIBIIIO KUTIIOBOTO OYAMHKY (KBapTHUPH);

Ipu TOCBIJYEHHI JOTOBOPY 3acTaBu (iMOTEKH) IKUTIOBOTO OYyIWHKY,
KBapTUpPH, Jadyl, caJoBOro OyAMHKY, Trapaxa, 3€MEJIbHOI AUISHKH, 1HIIOTO
HEpYXOMOTO MailHa, MalHOBUX IpaB Ha HEPYXOME MaillHO, a TaKOX
TPAHCTIOPTHOTO 3ac00y, M0 MiJJIsATae AepKaBHIlA peecTpairii, ab0 Mpu MOCBiTICHH1
JIOTOBOPY TPO BHECEHHSI 3MIH ILIOJ0 MpeaMeTa 3acTaBu (IMOTEKH), SIKIIO 1€
nependavyeHo 10roBOPOM;

3a 3BEPHEHHSIM OpPraHy OIMIKU Ta MIKJIYBaHHS 3 METOI0 3aXHCTy OCOOMCTHX 1
MaiHOBHUX MpaB Ta IHTEPECIB JUTUHU, KA MA€ MPABO BIACHOCTI ad0 MPOXKUBAE Y
KUIOMY OYIUMHKY, KBAapTUpl, IHIIOMY MPUMINIEHHI, HAa BIAYYKEHHS SKOTO
HaKJIaJa€ThCs 3a00pOHa;

[IPU MOCBITYEHH1 JOTOBOPY JAOBIYHOTO yTPUMaHHS (IOTJIALY);
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3a NOBIJIOMJIEHHSIM  IOTEKOIep KaTelIs;

IpyU BUJAdYi CBIJOLITBa MPO MPaBO Ha CHAANIMHY Ha HEpPyXOMe MaifHO
CHagKOEMIISIM (P13MYHOI 0COOU, OTOJIOIIEHOT TOMEPIIOIO (CTPOKOM Ha M'ATh POKIB);

MIPU OJEP>KaHHI MMOBITOMIIEHHS IIPO CMEPTh OJJTHOTO 3 MOAPY KK, K1 38 XKUTTS
CKJIAJIM CIIUTBHUMN 3aIOBIT TOIPYHIKS;

IIPY TIOCBITYEHH1 CIIaJIKOBOTO JIOTOBOPY;

y BCIX 1HIIKUX BUMAJKaX, Nepe10aueHNX 3aKOHOM.

BunHeHHs MOCBIIYYBaJILHOIO HAMKUCY PO 3a00POHY BITUYKEHHS MailHa

3.1. HaxmananHga 3a00poHM WIOJO BIIYYKEHHS HEpPyXOMOro MaiiHa
MPOBOJIUTHCS NUISIXOM BUYMHEHHS IMOCBIAYYBAIBHOTO HAMWCY Ha TMOBIAOMIICHHI
0aHKy, MIANPUEMCTBA YW OpraHizailii Mpo BHJAAaYy IMO3UKU (KpeauTy) Ha
OYyIIBHUIITBO, KaliTAJIbHUI PEMOHT UM KYMIBIIO KUTJIOBOIO OYIUHKY, KBapTHUPH.
OnuH NpUMIpHUK MOBIAOMIJICHHS 3 HAITMCOM HOTapiyca Impo HakJIaJIeHHs 3a00pOHU
MO0 BiTYYKCHHs MailHa BHIA€ThCS MPEICTABHUKY BIAMOBIIHOTO OaHKYy,
OiANPUEMCTBA YW Opradizamii, mo BujaB (J10, J1a) MO3UKY (KpeauT), a JApYrHid
3aMIIAETHCS Y CIpaBax HOTapiyca.

3.2. Hakmamanas 3a00poHU 11010 BiIUYKEHHSI 32 CIIQJKOBHM JOTOBOPOM,
JOTOBOPOM JIOBIYHOTO YTpPUMaHHS (IOTJsATY), 3acTaBu (iMOTEKH), a TAKOXK IIPH
BU/Iadi CBIJONTBA MPO MPaBO Ha CHAAINIMHY HAa HEPYXOME MalHO CIaJKOEMIISIM
¢13uuHOT 0COOHM, OroJIONIEHOI IMOMEpPJIOI, TPOBOAUTHCA MIJISXOM BUYMHEHHS
MOCBITYYBaJIBLHOIO HAIMCY Ha BCIX NMPUMIPHUKAX JOTOBOPY abO0 CBiJOLTBA MPO
IPaBO Ha CTMAIINHY.

3.3. Hakmaganus 3a00pOoHM MO0 BIAYY)KEHHS MaiHa TIpH OJepKaHHI
MOBIJIOMJICHHSI TPO CMEpPTh OCOOM, SKa 3a JKUTTSA CKJIalla CHUIBHUM 3armoBIT
HOJIPY>KKSI, BUMHIOETHCA HOTaplycoM, SIKMM 3aBEJIEHO CIaJKOBY CIpaBy, Ha
IPUMIPHUKY TTOJAAHOTO HOTAP1yCy 3aIoOBiTY, PO IO HAJCHUIIAETHCS TTOBIIOMIICHHSI
HOTapiycy, KU MOCBITUMB 3aIIOBIT.

3.4. Haxnananusa 3a00pOHU MO0 BiIUY>KEHHS MaifHa 3a 3BEPHEHHSIM OpTaHy
OMIKM Ta MIKITYBaHHS 3 METOIO 3aXHCTYy OCOOMCTHUX 1 MAaHHOBHX IIpaB Ta IHTEPECiB
JTUTUHU, KA Ma€ MPaBO BIACHOCTI a00 MPOXKHMBAE Y KWIOMY OYAMHKY, KBapTHUPI,
IHIIIOMY TPUMINIEHHI, BYUHIOETHCS HOTApiyCOM Ha KOIi PIMICHHS 3a3HAYEHOTO
KOMIIETEHTHOTO OpPTaHy.

Peectparris HaknagaHHs 3a00pOHU BiTUY>KEHHS MaitHa

4.1. HaknaganHs 3a00pOHM IMOJO BIAYYKCHHS MailHa pPEeECTPYEThCS
HOTapiycaMu B PpEECTpl JUIsl peecTparii HOoTaplalbHUX i Ta peecTpi Ui
peecTpariii 3a00pOH BiTYY>KEHHS HEPYXOMOTO Ta PYXOMOTO MaifHa, apemiTiB,
HAKJIQJICHUX Ha MaWHO CyJamu, CIIJYAMH OpPTraHaMH, 1 PeecTparii 3HATTS TaKuX
3a0opoH Ta apemTiB. [Ipo HakmameHi 3a00pOHM 1TOI0 BIATYKEHHS POOUTHCS 3aIHC
AndasitHii KHU31 00JiKy peectpailii 3a00pOH BiTYYKEHHS HEPYXOMOTO Ta
pyXOMOTO MaifHa, a TaKOXX apelTiB, HAKJIAJCHUX Ha TaKe MaWHO CyJaMH,
CIITYUMU OpraHaMHU, 1 peecTparlii 3HATTS TaKUX 3a00POH Ta apeIITiB.

Haknaneni 3a00poHU 11040 BITUYKEHHS KUTIOBOTO OYJIUMHKY, KBapTUPH,
Jayi, cajoBOro OyJIMHKY, Tapaxka, 3eMeJIbHOT JUISHKH, 1HIIOI0 HEPYXOMOIo MaiiHa
Ta MaiHOBUX IpaB HAa HEPYXOMICTh MIAJIATAIOTH OOOB'A3KOBIM peecTpailii B
Jlep>kaBHOMY peeCTpi pEYOBUX IIPAB Ha HEPYXOME MaifHO.
3HATTS 3a00pOHU BIIUYKEHHSI MaiiHa
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5.1. Horapiyc, skuii HakiagaB 3a00pOHY, 3HIMae 3a00poH
. . . y
BiTUY)KCHHsI MaifHa TIPH OJIepP KaHHI TOBITOMJICHHS

KPEAUTOpa MPO MOTAIICHHS MTO3UKH;

OpO MPUIMHEHHS (pO3ipBaHHS, BU3HAHHS HEIIMCHUM) JOTOBOPY 3acTaBU
(imotexn);

Opo TPUNUHEHHS  JIOTOBOPY  IMOTEKM y  3B'SI3KY 3 HalyTTAM
imoTekoepKaTeNeM MpaBa BIACHOCTI Ha MPEAMET IMOTEKH B paXyHOK BHKOHAHHS
OCHOBHOTO 3000B'sI3aHHS, MICHs NPUIMHEHHS JOTOBOPY IMOTEKH Y 3B'A3KY 3
BITUYKEHHSM 1MOTEKOEpKaTeIeM IPeIMETa 1MOTEKH;

Npo TPUIIUHEHHS, pO3ipBaHHS, BHU3HAHHS HEIIHCHUM JIOTOBOPY PpEHTH,
JIOBIYHOTO yTpUMaHHs (JOTJIsA1Y), CIIaJKOBOIO JIOTOBOPY;

OpraHiB OMIKM Ta MIKJIyBaHHSA PO YCYHEHHS OOCTaBUH, L0 OOYMOBUJIU
HaKJIaJeHHs 3a00pOHU BIJUYKEHHS MailHa TUTUHU;

PO CKaCyBaHHs PILIEHHS CyAYy IpPO OroyiouieHHs (pi3M4HOT 0COOU MOMEPIIOI0
ab0 3aKiHYEHHs M'ITUPIYHOTO CTPOKY 3 4Yacy BUJaul CBIJIOLTBA MPO MPaBO Ha
CHaJIIMHY Ha MaifHO 0COOH, OTOJIOIIEHOT TOMEPIIOIO;

PO CMEPTh IPYTOT0 3 MOAPYKIKS, IO CKIIAU CIUTHHUHN 3aIOBIT;

IpO CKacyBaHHA pIIIEHHS Cyay TMNpo T1o30aBieHHS OaTbKiB JUTHHU
0aThKIBCHKUX MpaB a00 BIAI0OpaHHS TUTUHU 0e3 mo30aBieHHs 0aThKIBCHKUX MPAB;

PO CMEPTh BiAUYKyBaua 3a CIaJKOBUM JOTOBOPOM a00 PO CMEPTh IPYroro
3 MOAPYXOKSI, 10 YKJIATH CHaJKOBUH JOTOBIp;

PO BiIYYy>KEHHS MaifHa, epeaaHoro IiJl BUIIATy PEHTH;

3a pIIIeHHSM CYIY;

B IHIIMX BUITAJIKaX, epea0auyeHux 3aKOHOM.

Aximo HoTapiyc, KU HakJIaB 3a00pOHY, MO30aBJICHUN MOKJIMBOCTI 3HATH ii
(y pasi cMepTi, 3aMillleHHs] HoTapiyca, Y pa3i HEeMOXXJIMBOCTI BUKOHAHHS HUM CBOiX
00OB'SI3KIB, TPUNUHEHHS HOTaplyCOM [isUTBHOCTI, Iepenadi JOKYMEHTIB JI0
JEepP>KaBHOTO HOTapiadbHOTO apxiBy a00 3 OyIb-sSKHX IHIIUX MPUYUH), 3a00pOoHA
MOke OyTH 3HATa IHIIMM HoTapiycoM. IIpm 1bOMYy TakuM HOTapiycom
HaIpaBISIETBCS 32 MiclleM 30epiraHHs CIpaBd, IO MICTHTh BIAOMOCTI PO
HaKJIaJaHHS 3a00pOHH, TTOBIIOMJICHHS PO 3HATTS 3a00POHH.

5.2. Y Bumankax, nependadyeHUX 4acTHHOIO Iepinoro cratTi 537 LuBiabHOTO
KOJZIeKCy YKpaiHu, HOTapiyC MOXKE 3HSATH 3a00pOHY BiIUYKEHHS 3aCTaBICHOTO
MaiiHa 3a 3asBOI0 OOP)KHHUKA.

5.3. Sk npoka3 3a3HAYEHOrO HOTApiycy OOPKHUKOM TOJAIOTHCA: KOs
3000B'sI3aHHS, KOIisS JOTOBOPY 3aCTaBW/IMOTEKH, KBHUTAHIIIS MPO BHECEHHS B
JIETIO3UT HOTapiyca HaJeKHUX KPEAUTOPOBI TPOMIOBUX KOMTIB ab0 IIHHUX
namnepis, SKi cBimunian O Mpo MmoBHE 1 6€3yMOBHE BUKOHAHHS 3000B'SI3aHHS, KOs
MOBIJOMJICHHST HOTapiyca KpeIuUTOpPOBI MPO BHECEHHS OOpry B JICTO3WT, KOIIis
3asiBU OOPIKHHKA, TIEPEIaHOT HOTap1yCOM KPEIUTOPOBI BIAMIOBITHO O BUMOT ITHOTO
[Topsiaky, 1I0/10 BYMHEHHS [IUM KPEIUTOPOM HEOOXITHUX il 13 3HATTA 3a00pOHU
B1IUY>KEHHS TOUIO.

[Ipu 3HATTI 3a00pOHM HAa NPUMIPHUKY MPABOYMHY, IO 3aJMIIAETHCS Y
crpaBax HoOTapilyca, NpPOCTaBISIETbCS BIAMITKA MOpPO 3HATTA  3a00pOHH,
MPOCTABISAIOTHCS JlaTa, MANKC HOTapiyca Ta Moro neudatrka. Hanpuknaa: «MHoto,
IBanoBumMm L.I., mpuBaTHUM HOTapiycoM KUiBChbKOr0 MICHKOT0 HOTapiaJibHOTO
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OKpYTY, Ha MIJCTaBl cTaTTl 74 3aKOHY VYkpainu «IIpo HOTapiaT» Ta y 3B’SI3Ky
pO3IpBaHHSAM JOrOBOpPY 1MOTeKH, mnocBimyeHoro 20 rpyans 2012 poky 3a
peectpoBuM Ne 253, 3HsTO 3a00pOoHY BiIUyKeHHs (Ha3Ba MaiiHa, WOro
MICII€3HAaXOKEHHS/MICIIE peecTpallii) y 3B’s3Ky 3 (3a3HA4aloThCs MiJICTaBa, KUM,
KOJIM MIOCBIAYEHO JOKYMEHT, Ta HOTO peecTpoBUil HOMep)» abo «MHoto, IBaHOBUM
[.I., mpuBatHuM HoTapiycoM KuiBCHKOro MICBKOrO HOTapiajJbHOTO OKpYyTY, Ha
mifcTaBi ctaTTi 74 3akony Ykpainu «IIpo HOoTapiaT» Ta y 3B’s3KYy 31 cMepTIO (1aTa,
MpI3BUIIE, IM’s Ta MO 0AaTHKOBI BiIUY)XyBaya), sikuil (sixka) OyB(J1a) BiIuyKyBaueM
3a3HAYEHOI0 Yy IOMY JIOTOBOpPi1 MaiHa, 3HATO 3a00pOHY BIAUYXKEHHS (Ha3Ba
MaiiHa, Horo MiCIe3HaXO/[XKEHHS/MICIIE peecTpallii).

[Ipo 3HATTS 32a00pOHU HOTAP1yC MUCHMOBO MOBIIOMIISIE KPEAUTOPA.

[loBimomiieHHs CcynoBUX a0O CHIIYMX OpraHiB Ta OpraHiB Jep:KaBHOI
BUKOHABYOI CIY’)KOM TPO 3HATTS apemiTy IMicias ONpaIllOBaHHS MOBEPTAETHCS
HOTaplycoM iHiliaTopam 3BepHeHHs. Korisi Takoro moBiIOMJICHHS 3aJIUIIAETHCSA Y
crpaBax HOTapiyca.

PeecTpartist 3HATTS 3a00pOHH BiIUYKEHHS Ta apeIITy MaiiHa

6.1. IIpo 3HATTS 3a00pPOHM, a TAKOXK MPO 3HATTS CYAOBUMH ab0 CHITYUMHU
OpraHamMu Ta OpraHaMH JIep’KaBHOI BUKOHABUO1 cny>1<61/1 HAKJIaJICHOTO HHUMHU
apelmTy Ha MaifHO HOTapiyc poOUTH BINMOBIAHI BIIMITKHA B PEECTpi IJIsl peecTparlii
3a00pOH 1 apemTiB Ta B andaBiTHIN KHU31 00JIIKY 3a00pOH BiTUy>KEHHS 1 apelTiB
HEPYXOMOT'0 MaiiHa.

6.2. BimomocTi mpo 3HATTS 3a00pOHU BiTUYKEHHsI HEPYXOMOI'o MaiHa, a
TaKOX TMPO 3HATTA CYJAOBHUMH a0O0 CIIIYUMU OpraHaMy Ta OpPraHaMH JIepKaBHOT
BUKOHABUOI CIYkKOM HAKJIaJEHOTO HUMH apeliTy Ha 00'€KTH HEepyXOMOTro MaiiHa
HiUIsIraroTh 000B'SI3KOBIN peecTparlii B Jep)kaBHOMY peecTpi pedoBUX IpaB Ha
HEPYXOM€ MaifHO B TIOPSJKY, YCTAHOBJICHOMY 3aKOHOJIaBCTBOM Yy cepi epkaBHOT
peecTpallii pe4oBHUX MpaB HA HEPYXOME MaifHO.

BUCHOBKHU J1O JPYI'OI'O IINTAHHSI:
TakuM YMHOM, HaKJIaJJaHHS 3a00POHH BiIUYKCHHS MaiiHa CIIpSIMOBaHE Ha
CBOE€YACHE BUKOHAHHS OOP)KHUKOM TIEBHOTO 3000B’sI3aHHH.
3a3HaueHa HOTapiajabHa [ BUMHSAETHCS 3a MICIIEM 3HAXO[KEHHS KUTIOBOTO
OyIuHKY, caaubwu, 1adi, Tapaky TOIIO.

NPUHAHATTA JOKYMEHTIB HA 3BEPITAHHS. IPUMHATTA Y
JAEIIO3UT 'POIIOBUX CYM TA HIHHUX ITAITIEPIB
IIpuiiHATTA N1OKYMEHTIiB Ha 30epiraHHs.
3BepHEHHS J10 HOTapiyca 3 METOIO Mepeadi JOKYMEHTIB Ha 30epiranHs
HoTapiycu 3a 3asBamMu 3aiHTepeCOBaHUX IOPUANIHHUX Ta (QI3UIHUX OCiO
MPUHUMaIOTh Ha 30€piraHHs JOKYMEHTH 3a OIKCOM.
2. CxnaaHHs OMHCY JOKYMEHTIB
2.1. Onuc ckiagaeTbes B ABOX MPUMIPHHUKAX 1 MIAMUCYETHCA 0CO0010, siKa
3/1a1a JOKYMEHTH Ha 30epiraHHs, Ta HOTap1yCOM.
2.2. OnvH OpUMIPHUK ONKCY 3aJIUILIAETHCS Y HOTapiyca, a JpYruil BUIA€ThCs
0co01, siKa 3/1ajla TOKYMEHTH Ha 30epiranHsi.
3. [IpuiiHATTS JOKYMEHTIB Ha 30epiraHHs 0e3 onucy
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3.1 3a KJIOMOTAHHSM 3alHTEPECOBAHOI 0COOM HOTapiyC MOXKeE
NPUIHATH JAOKYMEHTH O€3 OIHUCY, SKIIO BOHM HAJEKHUM YHMHOM YIAKOBaHI B
MPUCYTHOCTI HOTaplyca.
3.2. YnakoBka mMae OyTH CKpIIJIEHA MEYaTKOK HOTaplyca, HOro MiAMHCOM 1
MIIIMHUCOM 0CO0H, siKa 3/71aj1a JOKYMEHTH Ha 30epiraHHsl.
Bunada cBigonTBa nmpo npuiHATTS JOKYMEHTIB Ha 30e€piraHHs
[Ipo mpuiHATTS JOKYMEHTIB Ha 30€piraHHs HOTapilyC BUJA€ 3alHTEPECOBAHIN
0co01, fKa 3/aja iX, CBIAOLUTBO 32 BCTAHOBIECHOI (POPMOIO, 10 SAKOTO JOJAETHCA
MPUMIPHHUK OMHKCY, SKILO TaKUH TPOBOJUBCS.
30epiranss 1OKYMEHTIB HOTapiycoM
[TpuitHATI JOKYMEHTH 30€epiraloThbCsi B OKpEMOMY MaKeTi B 3aIi3HUX madax
4u ceiidax, onevyaTaHux NeYaTkow HoTapiyca.
[loBepHEHHS JOKYMEHTIB, MPUUHATUX Ha 30epiraHHs
JlokyMeHTH, TpuUiiHATI Ha 30epiraHHs, [OBEPTAIOTbCA HA  BHUMOTY
3alHTEpecOBaHOi o0coOM, sKa 34ana ix Ha 30epiraHHs, a0o Ha BHUMOTY
YIIOBHOBAKEHUX HEIO 0CI0 MPH Mpe/I'IBJICHHI CBIIOITBA 1 MPUMIPHUKA OINKCY YH 32
PIIIICHHSM CYJy.

IIpuiHATTA y AEMO3UT IPOLIOBUX CYM TA WIHHUX NamnepiB

3BepHEHHS 10 HOTapiyca 3 BUMOTOIO PUHHATTS Y JACTIO3UT IPOLIOBUX CYM
I[IHHUX TIaIepiB

1.1. JepxaBHl Ta TpUBaTHI HOTapiyCcH Yy BHUIIaJKaX, IMepeadadyeHux
3aKOHOJJAaBCTBOM Y KpaiHM, MPUIMAIOTh Y JETO3UT IPOLIOBI CYMHM Ta IiHHI MarepHu.

CTopoHU MpaBOYHMHY, B TOMY YHUCII 1 MONEPEAHBOTO, MOXYTh JOMOBUTHUCH
po JEMOHYBAaHHS TPOIIOBUX CYM Yy JEMO3UTI HOTapiyca 3 METOH BUKOHAHHS
3000B’s13aHb Ta HACTYITHOTO iX 0€3TOTIBKOBOIO IepepaxyBaHHSI HOTApiycoM 0co0li,
Ha IM’s SIKOT BOHU OyJIM BHECEH1 0€3TOTIBKOBHM IIUISIXOM, Y 3B 3Ky 3 HACTaHHSIM
NIEeBHOI MMO/Iii, 1110 00YMOBJIEHA JOTOBOPOM.

pasi HacTaHHS TMEBHOI MO, 0 00yMOBJIEHA JOTOBOPOM, HOTapiyC B JI€Hb
3BEpHEHHS a00 HE Mi3HIIIE HACTYIMHOrO0 POOOYOro IHA Tepenae 0e3roTiBKOBUM
IUISIXOM TPOIIi 0co0i, Ha IM sl IKOT BOHM OYJIM 3aJIeTIOHOBaHI, 3a ii 3as1BOI0, B SIKii
MaroTh OyTH 3a3Ha4€HI PEKBI3UTH JIJIS epepaxyBaHHs. Y pa3l HEeHACTaHHS MEBHOT
nozii, mo oOyMOBJI€Ha JOTOBOPOM, HOTApiyC MOBEpPTaE€ OE3TOTIBKOBUM MHUIIXOM
TpoIIIi 3 ICTO3UTY 0c001, 10 iX BHECIHA, 3a 1i 3a5BOIO.

1.2. TTpuifHATTS. HOTAPiyCOM T'POIIOBHUX CYM 1 I[IHHUX TManepiB MPOBOAUTHCS 3
MICIIEM BUKOHAHHS 3000B'13aHHS.

1.3. TlpuiiHATTS TpOmOBMX CcyM a00 IIHHUX TMamnepiB y JACMO3UT s
nepeaaBaHHs KPEeauTOpy 3MIHCHIOETHCS 32 BIATIOBITHOIO 3asBOI0 3aiHTEPECOBAHOT
ocobu (O6opkHHMKa) abo0 3a 3asBOI0 JIKBIAATOpa TPOMASHUHA-TIIIPUEMIIS,
BU3HAHOTO OaHKpyTOM. 3asiBa PEECTPYETHCA HOTAPiyCOM Y KHHU31 BXIiTHOT
KOPECTOH/ICHIII1 1 € T1ICTaBOIO JJIsI BYUNHEHHS HOTapiaabHOT Jii.

1.4. 3asiBa OOpKHUKA MA€ MICTUTHU TaKl BIJIOMOCTI:

1070 0COOM, BIJ] IKOT IPUUHATO BHECOK Y JCTIO3UT, a TAKOXK II[010 0CO0H,

TS TIepeaadi kil Horo BHECEHO, a CaMe:
1St G13UYHUX 0ci0 - MpI3BUIIE, IM'A, 10 0ATHKOBI, CEPII0 Ta HOMEp MacIopTa,
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KOJIM Ta KUM BIH OyB BHMJAaHMH, MICLE MPOKUBAHHS Ta PEECTPALIMHUIA HOMEp
00JIIKOBOT KapTKH TIaTHUKA MOJIaTKIB;

JUISL FOpUJIMYHUX OCI0 - HallMEHYyBaHHS, MICII€3HAXOKEHHSI Ta MOJAaTKOBUI
HOMEp, PEKBI3UTH IMOTOYHOTO PAaxXyHKY, BIIKPUTOIO B YCTaHOBI OaHKy (SIKIIO
MicCII€3HaxXOKeHHs a00 1HII BIJOMOCTI 00 0COOH, I Tiepeaayl sikiii poOUThCs
BHECOK, HEB1JIOMI, TO B 3as1B1 BKa3yIOThCsl OCTaHHI BiJIoMi 0c0O01, 110 3BEpPHYJIACS 10
HOTapiyca, BIJOMOCTI);

I0JI0 METH YU BUKOHAHHS AKOT0 3000B'sI3aHHS 3p0O0JIEHO BHECOK;

1010 IPUYHH, 3 IKUX 3000B'sI3aHHS HE MOXKe OyTH BUKOHaHE Oe3rmocepeanro. 1.5.
Ha 6axxanHst ocobu /10 3asBM MOKYTh OyTH BKJIFOUEH1 OOTPYHTYBaHHS Ta
PO3paxXyHOK, 3TiHO 3 SKUM POOWTHCS BHECOK. Y pa3i NMPUHHATTS B JICTIO3HT
[[IHHUX TanepiB, BUMYLIEHUX Y JOKYMEHTapHIA GopMi, y 3asB1 3a3HAYAETHCS 1X
CyMapHa HOMiHaJbHa BapTICTh.

1.6. SIxmo OOp>KHUK HE BKa3aB MICIIE3HAXOKCHHS KpeAUTOpa i HOTapiycy e
MICIIE3HaXO/DKCHHSI HEBIZOME, OOpPYKHUK TIONEPEIKAETHCSA, M0 TTOBIOMIICHHS
KpeaUuTOpa IMpPO BHECEHHS TpoIlei abo IIHHUX IMarepiB y JCMO3UT € HOro
00O0B'SI3KOM.

1.7. 3asBa nikBiZaToOpa TPOMAASHUHA-MIANPUEMII, BU3HAHOTO OaHKPYTOM,
MOBMHHA MICTUTH: TIPI3BHUINE, IM's, MO OaThKOB1 JIIKBiJaTOpa TpOMajsHUHA-
HiIMPUEMIIS, BU3HAHOTO OaHKPYTOM, 3 IOCWJIAHHSAM Ha PEKBI3UTH IOCTAHOBH
rOCTOIapChKOT0 CyAy, IO MPU3HAYUB JIIKBiIAaTOpa; Mpi3BUILE, IM's, MO OATHKORI,
CEepi0 Ta HOMEP MACIOpPTa, KOJIM Ta KUM BiH OyB BUIaHUH, MICIe MPOKUBAHHS Ta
HOMEp KapTKH IUIATHUKA MOMaTKiB y JlepkaBHOMY peecTpi (i3MYHHX 0Ci0 -
IUTATHUKIB MMOJIATKIB Ta IHITUX OOOB'I3KOBHUX TUIATE)KIB IPOMaASHUHA-TIIIPUEMIIS,
BU3HAHOTO OAHKPYTOM, HaMEHYBaHHS TOCIOJAPCHKOTO Cyay (II0 BU3HAYAETHCS
BIJIMTOBIJIHO JI0 3aKOHY PO3IMOPSIHUKOM KOIITIB OOp)KHUKA), TIPI3BHUIIE Ta 1HIIIAIN
CyIal, IO TPHUHHSAB TOCTAaHOBY TMPO BU3HAHHS T'POMASTHUHA-TIANPUEMIIS
OaHKPYTOM 1 BIAKPHUTTS JIKBITAIIMHOT TPOILEAYPH, IOJ0 METH YA BUKOHAHHS
SIKOTO 3000B's13aHHS 3p00JIEHO BHECOK.

CniocoOu BHECEHHS IPOIIOBUX CYM Y JICTIO3UT HOTapiyca

2.1. YHeceHHs 0c000I0 TPOIIOBUX CyM Yy JEMO3UT HOTapiyca MPOBOIUTHCS
OyIb-SIKMM IUISIXOM BHECEHHS TMepeKa3y TOTIBKU depe3 OaHku abo 0e3roTiBKOBUM
nepepaxyBaHHSIM CyM 3 paxyHKy OCOOM Ha OKpEeMHUH TMOTOYHUN pPaxyHOK
MpPUBATHOTO HOTapiyca Tomo. Jlims 30epiraHHs TPOLIOBUX CYM, NPUUHATHX Y
JIETIO3UT JCPKAaBHUMH HOTaplalbHUMU KOHTOPAMH, B OpraHax JepKaBHOTO
Ka3HauelCTBa BIIKPUBAIOTHCS BIAMOBIAHI PaXyHKHU JIS OOJIIKY JICTIO3UTHUX CYM.

2.2. Tlpo HanmxomKEHHS TPONMIOBUX CYM 1 I[IHHUX TamnepiB HOTapiyc
MOBIOMJISIE KPEIUTOPA 1 HA HOTO BUMOTY BHIA€ OMY HAJIEXKHI TPOIIOBI cCyMu abo
IIHHI ManepH.

2.3. 'V pa3i sKmo TpomioBi cymu a0o IiHHI Tamepw BHECEHI B JCTO3UT
HOTapiyca JINKBIIATOPOM TPOMAJSIHUHA-IMANPHEMIIS, TIPO I1X HAJAXOMKCHHS
HOTapilyc MOBIAOMIISIE TOCTIOAAPCHKUI CY/, 1110 BU3HAB I'POMASTHUHA-TIIPUEMIIS
O0aHKpyTOM, 13a PIIIEHHSM rOCIOAAPCHKOr0 Cy/ly BUJIA€ iX 3 JICTIO3UTY.

JIoKyMeHTH, 10 NIATBEPAXKYIOTh BHECOK OOp>KHHUKA

3.1. Ha migcTaBi BUMKMCOK 3 PaXyHKIB, 1110 CB1IYATh MPO HAJIXOKEHHS

BIIMOBITHUX CyM, 0C001, sSika BHECJIa TPOIIIOB1 CYMHU B JICTIO3UT, HOTap1lyCcoOM
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BUJIAEThCS KBUTAHIISl BCTAaHOBIEHOro 3pa3ka. Ilpum 1mpomy mnpaBa wyacTHUHA
KBUTaHIII1 (KBUTAHII) BUAAETHCSA 0CO01, sIka BHECIA TPOIIOBY CyMy B JICTIO3UT, a
miBa 11 yacTMHa (KOpiHEIb KBUTAHLIi) 3aJUIIAETbCA Yy CIOpaBax JAEepXKaBHOI
HOTapiaJbHO1 KOHTOPU a00 MpUBAaTHOIO HOTapiyca. Ha mpoxanHs Oop>KHUKA HAMKC
PO BHECOK MOKe OyTH 3pOO0JeHHIl Ha MOJaHOMY JOKYMEHTI, II0 BCTAHOBIIOE
3a00proBaHicTh ab0 3 SKOr0 BHUIUIMBA€E BHECEHHS TI'POIIOBHX CyM a0 MLIHHHUX
nanepiB y J1EMO3uT.

3.2. YV kBUTaHIIi BKa3YIOThCS:

B1JIOMOCTI L1010 OCOOU, BiJl SIKO1 MPUMHSATI B AEMO3UT TPOIIOBI CYMHU, a TAKOXK
1010 0COOH, JIJIs IKOi BOHM BHOCSITHCS (J1aJIl - ICTIOHEHT):

s pi3UYHUX 0ci0: Tpi3BUIIE, IM's, IO OATHKOBI, Cepis Ta HOMEpP MaclopTa,
KOJIM Ta KM BiH OYB BUJAHUH, MICII€ POXKUBAHHS Ta 1€HTU(IKAI[IHHUNA HOMED Y

HepxxaBHOMY peecTpi  (Pi3MuHMX 0Cci0 - T[UIATHUKIB TMOJATKIB Ta IHIIMX
000B'SI3KOBHUX IIJIATCKIB;
UL HOPUAMYHMX — 0ci0:  HallMeHyBaHHS,  MICIIE3HAXO/DKEHHS  Ta

iIeHTHIKAIiHNE koA y €IMHOMY JAEp>KaBHOMY peecTpi NIANPHEMCTB Ta
oprasizaiiii YKpaiHu, pPEKBI3UTH MOTOYHOI'O PAXYHKY, BIIKPUTOTO B YCTAHOBI
O0aHKy (SIKIIO MICIIE3HAXO/KCHHS JICTIOHEHTa HEBIOME, TO HOTapiycoM Yy
KBUTAHIII BKa3ylOThCS OCTaHHI JaHl, Kl BiOM1 0co0i, IO 3BEpHYJACS IIOJI0
BHECCHHS Y JICTIO3UT IPOIIIOBUX CYM);

SIKOIO METOIO YU ISl BAKOHAHHS SIKOT'0 3000B'13aHHS] BHECEHO CYMY B
JIETIO3UT;

PO3MIp TPOIIOBOT CYMH, YHECEHOT Y JEMO3UT.

3.3. ¥V pa3i BHeCEHHs Yy JICMO3UT IIHHUX TanepiB HOTapiyCOM BHUIAETHCS
KBHUTAHIIIS] BCTAHOBJICHOTO 3pa3ka. [Ipu 1boMy HOTapiycoM yKa3yeTbCs cyMapHa
HOMIHAJIbHA BapTICTh I[IHHUX IanepiB, 110 MPUUHSTI B ICTIO3UT.

3.4. Ilpu npuiiHATTI B JCNO3UT I[IHHUX TAlepiB Ha 3BOPOTHOMY OOIIi
KBUTAHIII] 1 KOPIHIIS KBUTAHIIII 3a3HAYAOTHCS BHJI IIIHHUX TAIepiB, iX KUIBKICTh Ta
CyMapHa HOMiHaJbHa BapTICTh.

4. Ilnara 3a MPUHAHATTS Y JEMO3UT HOTapiyca rPOIIOBUX CyM 1 IIHHUX IMarepiB

VY pa3i npuiHATTS Y JENO3UT AJIs Nepeaadi 3a HAJICKHICTIO TPOIIOBUX CyM a0o0

[[IHHUX TafepiB IepKaBHUMHU HOTapiycaMu CIIPABISETHCS JEPKABHE MUTO B
pO3Mipi, YCTAaHOBJICHOMY UYWHHHUM 3aKOHOJIaBCTBOM; IMPUBATHUMH HOTapiycaMu
CIPABIISIETHCS TIIIATA.

Oco0a, mo BHeECHa B JEMO3UT TPOMIOBI cymMu abo IiHHI mamepu, abo ii
YIOBHOB)KCHHH MPEICTABHUK PO3MUCYETHCS HA KOPIHII KBUTAHIIII.
[TpuitHATTS y AEMO3UT HOTapiyca TPOIIOBHUX CyM (IIHHUX Mamnepis),

BUSIBJICHHX T1iJ] 9aC BXKUTTS 3aXO0/1B MI0JI0 OXOPOHH CIaIKOBOTO MaitHa

Sxmo mig 9ac YXUTTS 3aXOMIB IMOJAO OXOPOHHM CITaJKOBOTO MaifHa
HOTapiycoM OyAyTh BUSBIICHI TpomIoBi CyMmH (IliHHI TMamepu), Mo 3aTUIIAINCS
MICIsT TIOMEPJIOTO, BOHM BHOCSTHCA HA BUIMOBIAHI paxyHKH JUisi  OOJIKY
JIETIO3UTHUX CYM JIep>KaBHOI HOTapiaJibHOI KOHTOPW YW TPHUBATHOTO HOTapiyca,
PO IO BHUIIHUCYETHhCA BIANMOBIIHA KBUTaHIlIA. KBHUTaHINS MIAIIMBAETHCS 10
CIaJIKOBOI CIPaBH, a ii KOPIHELb 3aJUIIAETHCA Y CIIpaBax JAep KaBHOI HOTapiaabHOI
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KOHTOpPM 4YHM Yy CIIpaBax NPHBATHOTO HOTapiyca.

5.2. Y upomy pa3i B KBUTaHIII1 3a3HAYAIOTHCS:

MpI3BUIIE, IM', 10 0ATHKOBI HOTapiyca, 1110 BXKUBAB 3aXO0/(IB I110JI0 OXOPOHU
CIIaJIKOBOI'O MalHa;

Ipi3BUIIE, IM's, 10 OATHKOB1 Ta OCTAHHE MICIIEC MPOKUBAHHS CIAKOIABIIS;

PO3MIp I'POILIOBUX KOIITIB @00 CymMapHa HOMIHAJIbHA BapTICTh LIHHUX
narepiB, YHECEHUX HOTAP1yCOM Y JICTIO3UT.

5.3. Ha 3BopOTi KOPIHIIS KBUTAHIIIT BKa3y€ThCsl HOMEP CHAAKOBOI CIIPaBH, Yy
AK1M 30epiraeTbcs KBUTAHIIS.

OO6IK Iemo3uTHUX OTepalii

OO6uTIK 1eTO3UTHUX OMepalliil 3A1HCHIOEThCA Iep>KaBHUMU HOTaplalbHUMU
KOHTOpPaMH Ta IPUBATHUMHU HOTApiyCcaMHu B TAKMX KHHUTaX:

KHHTa 00JIIKY JEMO3UTHUX OTIepaIlii;

KHUTA 00JIIKY 0COOOBUX PaxyHKIB JIETTOHEHTIB.

OO0k HAIXO/IKEHHA Ta BUJ1ayl TPOIIOBUX CyM Ta LIIHHUX MarnepiB

7.1. HanxolkeHHsS TpOLIOBUX CYM Ta LIHHHUX NanepiB OOJIKOBYETHCA B
npuOyTKOBIA YaCTUHI KHUTY OOJIIKY JEMO3UTHUX ONEparliil.

7.2. Y rpadi 1 ykazyerbcs MOpsSAKOBUI HOMep 3amucy; y rpadi 2 - nmara
HAJXOJKEHHS TPOIIOBUX CyM ab0 I[IHHUX TamnepiB y JenosutT; y rpadi 3 -
npi3BuIle, iM's Ta Mo OaThbKOBI (PI3MYHOI OcOoOM (HAWMEHYBaHHSA HOPHIUYHOT
ocoOu), Mpi3BUIlle, IM'T Ta 1O OATHKOBI JIIKBIaTOpa IPOMaJAsSHUHA-TIATIPUEMIIS,
BiJl IKOTO TIPUHHATI TPOIIOBI CyMH a0o0 IIHHI Tarepu; 3a SKUM 3000B'sI3aHHIM a00
pPaxyHOK SIKMX IJIaTeKIB BOHU BHECEHI; Y Tpadi 4 - HOMep BUAAHOT KBUTAHIIIT;, y
rpadax 5, 6 BKazylTbCs BIAMOBIIHO pO3Mip BHECEHOI y JAEMO3UT IPOLIOBOI CyMH,
BU/JI, KUIBKICTh, HOMIHAJIbHA BapTICTh Ta PEKBI3UTH I[IHHUX MamNepiB, YHECEHUX Y
Jeno3uT; y rpadi 7 - HOMep 0COOOBOTO paxyHKY JCMOHEHTa. Y pasi SKIIO I'POIIOBI
cyMmH a0o IIiHHI TTalepyu BHECEHI B JICTIO3UT HOTapiyca JIIKB1IaTOPOM IpoMa IsTHUHA -
HIANPUEMIIS, JCTIOHCHTOM € BIATOBITHUM TOCIMOAAPCHKUM CyJ, M0 BH3HAB
IrpOMaISTHUHA-TIIPUEMIIST OAHKPYTOM.

7.3. Buzmaua rpomoBrx CyM Ta I[IHHHUX TarepiB 0OJIKOBYEThCS Y BUIATKOBIH
YACTHHI KHUTH OOJIKY JCTIO3UTHUX OTIEPAITii.

7.4. Y rpadi 1 ykazyerbcs MOpPAIKOBHI HOMEp 3ammcy; y Trpadi 2 - mara
BUJIa4l TPOIIOBUX CyM a0o I[IHHUX mamepiB; y rpadi 3 - mpizBuimie, iMm's, 1O
0atbkoBl (i3MYHOI OcoOM (HaliMeHyBaHHS IOPUIUYHOI OCOOM), SIKId BHIIAHO
(mepepaxoBaHO) TpoOIIOBI cyMu abo IiHHI mamepu, mijcraBa Bumadi; y rpadi 4 -
HOMED IJIATLHKHOTO NOpYy4YeHHs; y rpadax 5 1 6 3a3Ha4aloThCs BIATIOBIAHO PO3MIP
BUJAHUX (TIEpEepaxOBaHMX) TPOIIOBHX CyM a0o0 BHUJ, KUIbKICTh, HOMiHaJbHA
BapTICTh Ta PEKBI3UTHU IIHHUX mMamepiB; y rpadi 7 - HOMEp 0COOOBOTO pPaxyHKY
JETIOHEHTA.

7.5. HanmpukiHiii KOKHOTO MicsIsl B MPUOYTKOBIM Ta BHUIATKOBIA YacTHHAX
KHUTH OOJIIKY JACTO3UTHHX OTepariil ma0uBarThCs MiJACYyMKH 3a rpadamu 5 1 6,
BUPAXOBYIOThCS 3QJIUIIKKA KOIITIB 3a JICTIO3UTHUMH OMEpaIlisiMA Ha TIEpIe YUCIIO
HACTYITHOTO MICSIIA, a TAKOX YKa3YIOThCA CYMH HapaxOBaHUX OAHKOM BIICOTKIB 3a
30epiraHHs Ha MOTOYHUX paxXyHKaX TI'POIIOBUX CYM Yy pa3si, SKIIO HapaxyBaHHS
OCTaHHIX TepeadavyaeTbCs YKIaASHUM 3 OaHKOM JIOTOBOPOM IIPO PO3PaxyHKOBO-
KacoBe 00CIyTOBYBaHHS. 3aJIUIIKU JIETIO3UTHUX CYM Ta CYMH BIJICOTKIB CTAHOM
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Ha Meplie YUCIO KOXHOTO MICSLS 3BIPSAIOTBCS 13 CyMaMH, YKa3aHUMHU Y
BUIIHMCKAX 3 OKPEMHUX NOTOYHUX PAXYHKIB, BIIKPUTUX Y OAHKIBCBKUX YCTaHOBAX.

7.6. YHeceHHs BIIOMOCTEW MpO TpPOIIOBI CyMH abo0 IIHHI MamnepH, Mo
HaJIAIUIN B JEHO3UT, 10 KHUTU OOJIKY JIETO3UTHUX OIepaliil € MiJICTaBOI s
B1I0OpaXkK€HHsI BIANOBIAHUX CyM Ha OCOOOBUX paxXyHKaX JICTIOHEHTIB y KHM31
00J11IKy 0COOOBUX paxXyHKIB JEMOHEHTIB.

Onuc HiHHUX ManepiB, BUMYLMEHUX Y JOKYMEHTapHINA Gopmi, 1110

NPUIMaIOTHCS HOTAPiyCOM y IEMO3UT

HoTtapiycom y neno3uT npuiiMaroTbCsA LIHHI Manepu, BUIYILIEHI B
nokyMeHTapHii Gopmi. HoTtapiyc ckinanae ix onuc y TpboX NpUMIpHUKaX, KOXKEH 3
SKUX MIAMUCYEThCS 0CO0O0I0, 10 BHOCUTH IIIHHI mamnepu B Aeno3ut. [IpuitHaTti B
JCTIO3UT I[iHHI Tanepy B ONEYaTaHMWX MaKeTaX, Ha SIKUX 3a3HAYA€THCS iX cymMapHa
HOMIHAJIbHA BapTICTh Ta B K1 BKIAJAAETHCS OJUH MIPUMIPHUK OIHUCY, 30€pIraroThes

celi(i HOTapiyca.

8.2. B ommci BKa3ylOThCs: HAIMEHYBaHHSI Ta MICII€3HAXOKCHHS e KaBHOI
HOTapiaabHOI KOHTOpHU ab0 Mpi3BHUIIE, IM's, MO OATHKOBI Ta HOTApIaJbHUN OKPYT
NpUBAaTHOTO HOTaplyca, KUIbKICTh, BHJ, CyMapHa HOMIHaJIbHa BapTICTh Ta
PEKBI3UTH I[IHHUX MaNepiB.

Bunaya 3 neno3uty HoTapiyca rpoiioBUX cyM abo LIHHUX NanepiB

9.1. Bunaua 3 1eno3uty rpomoBux cyM a0o0 LIHHUX MarepiB 3A1HCHIOETHCS 3a
3as1BOIO, SIKY IMOJA€ JEMOHEHT, 3a 3asBOI0 Ta PIIIEHHSIM rOCHOIapChKOTo Cyany, SKi
noJIae JIKBITATOp TPOMaJIsiHUHA-TTATpUeMIl. Ha 3asBi HOTapiycoM 3iHCHIOEThCS
CIy)kOoBa BIIMITKa TIPO BCTAHOBJICHHS OCOOM JIETIOHEHTa, JIKBijgaTopa
IrpOMaJISTHUHA-TIIIIPUEMIISI, PEKBI3UTH JTOKYMEHTA, Ha MiJCTaBl SIKOro oco0y Oyio
BCTAHOBJICHO, T4 BKA3YEThCS NOKYMEHT, IO MIATBEP/KYE MPaBO Ha OJEpNKAHHS
JIETIO3UTHUX CYM (CBIZOITBO PO MPABO Ha CIAJIIUHY, PIIICHHS CYIY, JOBIPEHICTh
TOIIIO).

9.2. Bugaya 6aHKaMu TPOIIOBUX CyM JCMOHEHTAM MPOBOJAUTHCS Ha IiJCTaBi
IIATDKHUX ~ JIOPYYCHb  NPHBATHUX  HOTapiyCiB  HUIAXOM  O€3roTiBKOBOTO
nepepaxyBaHHs Ha pPaxyHOK JEMOHEHTa abo mepeka3dy KOIITIB JJis BUIUIATH
JICIOHEHTY TOTIBKOIO B OaHKY.

9.3. Komist miaTi>KHOTO JOPYYEHHS, Ha MiICTaB1 SIKOTO TIEPepaxoBaHO IPOIIOBI
CyMH, 3aJIMIIAETHCA y CIpaBax JIepKaBHOT HOTapiaJibHOI KOHTOPH 200 PUBATHOTO
HOTapiyca.

9.4. Tlpo onep>kaHHs BiJ HOTapiyca I[IHHUX ManepiB JEMOHEHT PO3MUCYETHCS
Ha 3asiBl, yKa3aHid y miAmyHKTi 9.1 mbOro MyHKTY.

[ToBepHEHHS TPOIIOBHUX CYM 1 IIIHHUX TaIepiB

10.1. TloBepHEHHS TPOIIOBUX CYM 1 I[IHHUX TMamnepiB ocobi, 1o BHecHa ix y
JETIO3UT, TOIYCKAETHhCS JIMILIE 3a 3rOJ0I0 JAENOoHeHTa. Bumora mpo moBepHEHHS
TPOIIOBUX CyM 1 IIIHHUX TMamepiB 1 3roja Ha iX TOBEPHEHHs TOBHHHI OyTH
0o OpMIICHI TUCEMOBO.

10.2. HeBuTpeOyBaHi 3 AE€NO3UTY TCPOIIOBI CyMH Ta I[iHHI Namepu, IO
MIJJIATaI0Th Tepeaadl GI3UuIHUM Ta OPUIUNYHUM 0c00aM, 30epIraloThCs B JICTIO3UTI
JIep’KaBHOI HOTapiaabHOI KOHTOpH a00 MPHBATHOTO HOTapiyca MPOTATOM TPHOX
POKIB 1 MiCNsA 3aKiHYCHHS BCTAHOBJICHHX TEPMIHIB iX 30epiraHfs MiIIsraloTh
nepepaxyBaHHIo 10 JlepkaBHOTO OrOKETY YKpaiHU B IOPAJIKY, YCTAHOBICHOMY
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YMHHUM 3aKOHOJIaBCTBOM Y KpaiHWU.

10.3. I'pomiosi cymu, 110 30epiratoTbesi B opranax Jlep:kaBHOi ka3HaueHChKO1
ciykOu YKpaiHH, CIpsIMOBYIOTBCS 10 3arajibHOro ()OHAY AP ABHOTO OIOIKETY
VkpaiHn $K 1HIII HENOAATKOBI HAAXO/UKeHHS. Jlo JepxaBHOTro OHOIKETY
HaIPUKIHII OIOKETHOTO POKY IEPEPaxOBYIOThCS TaKOX CYMHU HapaxOBaHUX
0aHKOM BIJCOTKIB 3a 30€epiraHHs Ha MOTOYHUX PAXyHKaX I'POLIOBUX CYM, 31aHUX Y
neno3ut. llepepaxyBaHHs HEBUTPEOYBAaHMX TPOLIOBUX CYM [0 OHOIKETY
BitoOpaxaeThcs y rpadi 8 Kuuru o6iky 0co00BUX paxXyHKIB JIETIOHEHTIB.

Kuauru o0miky 1emno3uTHUX orepallii Ta KBUTaHIIHHT KHUKKU

Kuurn oOniky [emno3uTHHX —omnepamid, oO0diKy O0COOOBHUX paxyHKIB
JICNIOHEHTIB, KBUTAHIIIIHI KHMKKH MaloTh OyTH MPOHYMEPOBaH1, MPOIIHYPOBaHI 1
CKpIIUIEH] MEeYaTKOI Ta MIAMUCOM MO0CaaoBOi ocodu ['0710BHOro ympaBiiHHS
foctulii MiHicTepcTBa toctulii YkpaiHu B ABTOHOMHIM Pecny6umini Kpuwm,
obnacHoro, KuiBcbkoro ta CeBacTONMOJIbCHKOIO MICHKMX YIPaBIiHb FOCTHIIT 13
3a3HAaYEHHSIM KUIBKOCTI1 apKYIIIiB, 10 MICTATHCS B HUX.

[lepenaya rpomoBuX CyM, 3AaHUX Yy JEMO3UT Y 3B’SI3KYy 3 JIKBIAAIIE€IO
Jep)aBHOI HOTapiadbHOI KOHTOpH a00 MPUITMHEHHSIM NPHBATHOI HOTapiabHOI
IISITBHOCTI

VY pa3i m;ikBimamii Jep:kaBHOI HOTapiajdbHOI KOHTOpU ab0 NPUIIMHEHHS
NpUBAaTHOT HOTapialbHOI MiSUTBHOCTI MPUBATHOTO HOTapiyca, IO BYHHSB
HOTapiaJIbHI A1i IO MPUIHATTIO TPOIICH Ta I[IHHUX MarepiB y JAEMO3UT HOTapiyca,
3a HAKa3oM YOPAaBIIHHA IOCTHUIl, 1O c¢epu YIpaBIiHHSI SKOTO HAJIEKUTh
JepXaBHa HOTaplajbHAa KOHTOpA YU SKUM 3apeecTpoBaHa MpHUBAaTHAa HOTapiajbHa
JUSTTBHICTE TIPUBATHOTO HOTapiyca, 3a HAsSBHOCTI 3aJIMINKIB TPOIIOBUX KOIITIB Ha
INOTOYHUX paxyHKaXx JUisl BEJACHHs JETO3UTHUX OINEpaliil Ta LIHHMX Manepis, 11O
BHECECHI B JICTIO3UT TaKoOi Jep)KaBHOI HOTapiaabHOI KOHTOPU YHM IPUBATHOTO
HOTapiyca, LI KOIUTH MEpPelaloTbCsi s MPOJOBXKEHHS BEICHHS JEMO3UTHUX
oreparliii 10 IHIIO1 Aep)KaBHOT HOTapiaIbHOT KOHTOpH a00 MPUBATHOT'O HOTapiyca
JUIs 30epiraHHs Ta MepelaHHs JEMOHEHTaM y MeKaX HOTaplaJbHOI'0 OKPYTry Ta 3
JOTPUMAHHSM IpaBuUJI, BCTAaHOBIEHUX UM [lopsakom.

BUCHOBKU 10 TPETHOI'O IIUTAHHSI:

TakuMm YumHOM, OAHIEIO 3 HOTApiaJbHUX M, IO PIAKO 3yCTPIYAETHCI Y
HOTapialdbHIA MPAKTHIll € MPUHHATTSA Ha 30epiranHa nokyMeHTiB. Cy0’ekTamu Ta
HIIlIATOpaMH TaKoi HOTapiajdbHOI Mii MOXYTh OyTH sK (I3UYHI, TaK 1 IOPUIUIHI
ocobu 3a 3asBaMHM SKHX TNPUHAMAIOTBCS Ha  30€piraHHs  JOKYMEHTH
HaWPI3HOMAHITHINIIOTO XapaKkTepy.

BUCHOBKH! 3 TEMU:

3axoau 1010 OXOPOHHM CITaJIKOBOTO MaifHa - II¢ HOoTapialbHa il BUMHIOETHCS
3a MICIIEM BIIKPHUTTS CHAIIIWHU, SIKe BH3HAYAEThCS 3a mpaBuiaamu cT. 1221 1IK.
OCKITbKM ~ MICIIe  BIAKPUTTS  CHAAIIMHA  HE  3aBXJIM  30Ira€Tbcs 3
MICIIE€3HAXO)KEHHSIM CHAaJKOEMHOIO MaiHa, 3aXO0J{ 100 OXOPOHU OCTAHHBOTO
MOXYTh BXKUBATUCS HOTAP1yCOM 3a MICIIEM BIAKPUTTS CHAAIIMHU O€3M0CepeIHbO
a00 HUISIXOM HAJaHHS JOPYYEHHS IHIIOMY JIEp>KaBHOMY HOTapilycy 4M MOCaJl0BUM
oco0aM OpraHiB MiCIIEBOI'O CAMOBPSIAYBaHHS 32 MICIIE3HAXO/I)KCHHSIM MaifHa.
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HoTapiyc 3a miciiem BIZKpUTTS CHAAIIMHU IpUMae MpeTeH31i B KPEAUTOPIB
cnaakoaasis. [Ipetensii MatoTh OyTH 3asBJI€HI Yy MUCBMOBIA (opMi 1 MPUAHSTI
HE3aJIe)KHO BiJ CTPOKY HACTaHHs mpaBa BUMOTHU. HoTapiycu He 3a70BOJBHSIOTH
BUMOT KpeauTopis. [Ipo nmpetensito, 1m0 Haaiia, HOTaplyc JOBOAUTH 10 BiloMa
CMAJIKOEMIIIB, SIKI MPUNHSIN CHAAIIMHY, a00 BHKOHaBIS 3amoBity. Craakoemili
MOBIIOMJISIFOTE ~ HOTapilyca, YW 3rOJHI BOHM  CIUIATUTH  3a00pProBaHICTh
cnagkonaBisa. [Ipo pesynapTaTé HOTaplyc CHOBIIIAE KPEAUTOPiB. Y pasi BIAMOBHU
CHAJIKOEMIISI  CIUIATUTA  KPEAUTOPCHKY  MPETEH31I0  HOTaplyc  PO3'ICHIOE
KPEIUTOPOBI CYIOBUIA MOPSIAOK CTSITHCHHS.

JlJiss OXOpPOHM CMaJKOBOTO MaifHa HOTapiyC MPOBAIUTh OMHUC CHAIKOBOTO
MaiiHa, IpU3HavYa€e HOro OXOPOHIS Ta epeaae MaiftHO HoMy Ha 30epiraHHs.

HaknananHs 3a00poHM BiAuyKeHHS MaliHa CHOpSIMOBaHE Ha CBO€YACHE
BUKOHAHHS OOP)KHUKOM TI€BHOTO 3000B'sI3aHHS. 3a3HaueHa HOTapiajdbHa Mis
BUMHSETHCS 32 MICIIE3HAXO/KCHHIM JKUTJIIOBOrO OyAuHKY, OyaiBiIi, caauow,
KBapTHpH, Jadi, caJoBOro OyAMHKY, Tapaxa, iHIIOTO HEPYyXOMOTro MaiiHa 4Yd 3a
MICIIeM PO3TalllyBaHHS 3€MEJIbHOI JUISHKH, a TAKOXK Yy BHUIAJKaX, Meper0adeHnx
3aKOHOJJAaBCTBOM, 33 MICIIEM PEECTPAIlil pyXOMOTo MaiHa.

Haknaganus 3a00poHM 3a CHAaJAKOBUM JIOTOBOPOM, JOTOBOPOM PEHTH,
JIOBIYHOTO yTPUMaHHS (JOTJISIAY), 3aCTaBU KHUTJIOBOTO OYIMHKY, OyIiBii, canuowu,
KBapTUpH, Jadyi, CaJOBOro OYIWHKY, Trapaxka, 3eMeJIbHOi MAUISHKH, IHIIOTO
HEPYXOMOI'0 MaiHa, a TaKOX MpPU BUIAYl CBIIOLTBA MPO MPaBO HAa CHAAIIUHY
CHagKoeMIIsIM (Pi3UYHOT O0COOM, OTrOJIOMIEHOI MOMEPJIOI, MPOBATUTHCS HUIIXOM
BIJIMOBITHOT'O HAITKUCY TIPO 11€ Ha TIOTOBOP1 a00 CBIIONTBI MPO MPaBO Ha CIAJIIIUHY.

UWHHUM 3aKOHOJABCTBOM HOTaplyC HE HAJAUICHUW MPABOM HAKIANATH apellT
Ha Oyab-sike MaiHo. [luM mpaBoM 3a KpHUMIHaJbHO-TIPOLECYATBHUM 1 IUBUIHHO-
IpOIIECyaIbHUM 3aKOHOJABCTBOM HAJIICHI CIiI4uli Ta CyaoBi opraHu. Y pasi
HAKJIAJCHHS apelTy Ha MailHO TpOMaJsH YIMOBHOBaXEHUMHU Ha Te€ ocobamu abo
opraHaMy BOHHU 3000B'I3aHi HAIPaBUTH BIJIOBIIHE MOBIJOMJICHHS 10 OpraHiB
HOTapiaty. BimoMoCTi mpo HakjIajeHHS apemiTy, o0 OTPUMaB HOTaplyC, MarOTh
OyTH 3apeecTpOBaHi BiIMOBITHUM YHHOM.

Hepxarens €auHoro peectpy — MIHICTEPCTBO OCTHINT YKpaiHu, 110
3abe3reuye GyHKIIOHYBaHHS CIHHOTO PEECTPY.
Anminictpatop ~ €IMHOTO  pEeCTpy  —  JE€pXKaBHE  MIANPUEMCTBO

«Iudopmaniiinuii enTp» MiHicTepcTBa IOCTHUINT YKpaiHd, IO Mae MNpsSIMUN
MOBHUW JOCTYI J0 KOMM'TOTEpHOI 0a3W JaHWX 1 BIAMOBiIA€ 3a 1i yTBOPEHHS Ta
BEJICHHS, MaTepiajJbHO-TEXHIYHE Ta TEXHOJOTIYHE 3a0e3MeYeHHS, CXOPOHHICThH 1
3aXHCT JIAHKX, [0 MICTATHCS B CIMHOMY PEeCTi.

Peectparopu €auHoro peectpy — nepkaBHI HOTapiaJlibHI KOHTOPH, JEpKaBHI
HOTapiajdbHI apxXiBW, MPUBATHI HOTapiycHW, SKi YKIadd BINMOBIAHY yroAy 3
aaMIHICTPATOPOM 1 MAarOTh MOBHHM NPSIMHHA JOCTYH A0 €IUHOTO pEeECTpy Uepes
KOMIT'FOTEpHY Mepexy. PeecTparopu mpuilMaioTh MOBIIOMJICHHS MPO HAKIAJCHI
(3HAT1) 3a00pOHM ¥ apemTH Bl IHIIMX ACPKABHUX HOTApiaJbHUX KOHTOpP Ta
MPUBATHUX HOTApiyCiB, M0 HE € pEECTpaTopaMH, TOCaTOBUX OcCi0O opraniB
MICIIEBOTO CAMOBPSTYBaHHS, CYAOBHX 1 CIIIYUX OpPTaHiB, BHOCSTH 3alHCH B
€IuHul peecTp MpO HakdaaeHl (3HATI) 3a00poHM a0 apemTd 1 BUAAIOTh Ta
MePEeBIPAIOTH JIOBIJIKK PO BIACYTHICTh a00 HasIBHICTh 3a00POH UM apeuiITy.
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KopuctyBaui €auHoro peectpy — JAepXaBHI HOTapiaJibHI KOHTOpU Ta
MpUBATHI HOTapiycH, SIKI yKJIaJIW BIANOBIAHI YrOAu 3 aAMIHICTPATOPOM, MAaIOTh
goctyn 10 €IUHOrO peecTpy uepe3 KOMMI'IOTEPHY MEpexy, OTPUMYIOTh Ta
NEePEBIPSIOTH JOBIIKU PO BIICYTHICTh 200 HASIBHICTH 3a00POH 1 apellTIB.
Haknaneni 3a00poHu Ta apemTd pyxoMoro MaHa MiJISITal0Th 00OB'SA3KOBII
peectpaitii y Jlep>kaBHOMY peecTpi 3aCTaB pyXOMOro MaiHa.

METOJUYHI IOPAJU MO0 NIAIOTOBKHU JJAHOI TEMU:
[Ipu camocTiitHii MiATOTOBII JO AaHOT TEMU, BAPTO 3BEPHYTH yBary Ha Takl
TUTAHHS

Komnu Bk1BarOThCsI HOTAP1yCcOM 3aXO0/IH 100 OXOPOHU CMAKOBOTO
MaiiHa?
3a y4acTio KOro IPOBOJUTHCS OMKC CMAaJKOBOI0 MaiHa?
VY CKUIBKOX MPUMIPHHUKAX CKJIAIA€ThCS aKT OMUCY CHaJAKOBOro mMaiiHa?
SIkuii TOKyMEHT OTPUMY€ETHCS Bl OXOPOHIIS CIIAJAKOBOrO MaiiHa?
B ckinbkoX MpuMipHHKax CKJIaJa€ HOTaplyC OMUC JOKYMEHTIB MpU
OPUMHATTI X Ha 30epiranHs?
SIkuii TOKyMEHT BHIa€ HOTapiyc 0coOl, sika iX 3/1ana Ha 30epiranHs?
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BCTYII

[HCTUTYT BMKOHAaBUMX HANKMCIB HApaxOBYE TPUBAIY ICTOPIIO 1 HAJIEKUTH JO
HecyA0BUX (HOPM 3aXHUCTY IHTEPECIB KPEAUTOPIB 3a OE3CHIPHUMU 3000B'sI3aHHIMU,
MITBEP/KEHUMH JOKYMEHTAaMHU, 10 HE BUKIIMKAIOTh KOJHUX CYMHIBIB 3 OOKY iX
JOCTOBIPHOCTI.

BuxoHaBuMii HaMKC SIBISIE COOOK0 POMOPSHKEHHS HOTapiyca Mpo CTATHCHHS
OOp’KHMKA HAJIEXKHOI CTATyBaueBl IMEBHOI IPOIIOBOiI cyMu ab0 BUTpeOyBaHHS
MaiiHa. lle po3mopsmKeHHS BIAMOBIMIHO JO 3aKOHOJABCTBA IPO BHUKOHABYE
NIPOBA/KCHHSI € BUKOHABYMM JIOKYMECHTOM, Ha TIACTaBi SKOTO B MPUMYCOBOMY
TIOPSZIKY 33JI0BOJIBHSIIOTHCS BAMOTH KPEIUTOPIB.

Bexkcenb — 1ie 1iHHMIA namip, 1o sABjse co000 6e3yMOBHE MUChbMOBE OOpProBe
3000B'I3aHHS CYBOPO BCTAHOBJICHOI (OpMH, SKa J1ae HOTro BOJIOAUIBIIO
(Bekcenenepkarento) Oe3CcmipHe NPaBO MO 3aKIHYEHHIO CTPOKY 3000B'sI3aHHS
BUMaratu BiJ Oop)kHMKa abo akienTtaHTa (ocobu, sika Oepe Ha cele MIaTiK 3a
BEKCEJIEM) yIUIaTH 3a3HAYCHOI Y BEKCEJli TPOIIOBOi CyMHU

[TocBiqueHHS HEOIUTATH YEKY — HOTapiaJibHA Jisl, sIKa HaJla€ BUKOHABYOI CHIIN
OOproBoMy IIATDKHOMY JIOKYMEHTY — UY€Ky — 3 METOH 3a0€3NCUYCHHS 3aXHUCTY
npaB Cy0'eKTiB pO3paxyHKOBHMX BIJHOCHH IO HbOMY. UEKOM € JOKYMEHT, KU
MICTUTh HIYMM HE OOYMOBJICHE pPO3IOPSIKEHHS YEKOJaBLsd OaHKy 3pOoOHUTH
IUIaTeXK1 3a3HAYeHO1 B HhOMY CYMH.

Jlana JiekIiss MICTUTh Taki THUTAHHS: BYMHEHHS BUKOHABYMX HAIMCIB;
BUYMHEHHS MPOTECTIB BEKCENB; IIPe/’ IBJICHHS YeKiB JI0 IJIATEeXKY 1 TOCBITUEHHS HE
OTUIaTH YEKiB.

Meroro BHBYEHHS [J1aHOI TE€MU € 3’SICyBaHHS pOJi, 3MICTY, 3HauYeHHS
HOTapiaJIbHUX i, Kl CIpPsSAMOBaHI Ha HAJaHHS JOKyMEHTaM BUKOHABYOI CHJIM.
BinmoBinHO 10 MEeTH, 3aBlIaHHS BUBYCHHS TEMHU TOJISATAE Y 3aCBOEHHI CTYyJ€HTAMHU
IHCTUTYTy BHKOHABYMX HAIMCIB a TaKOX BYMHEHHS IIPOTECTIB BEKCENIB 1
[IOCBITYEHHS HE OIUIATH YEKIB.

I. BUUHEHHSA BUKOHABUYUNX HAIIUCIB

[IpumycoBe BHKOHAHHS 3000B'sI3aHb 31MCHIOETHCS, K MPABHUIIO, HA IMiICTaBI
pIlIEHHS Cyay, TOCHOJIAPCHKOTO CyNy, B IOPUCAMKINI SKUX TepedyBae crpaBa 3a
BUMOTOI0, TPEJ'SBICHOI0 KpeauTtopoM 10 Oopxkamka. CymoBe pilieHHs
MOCTAHOBIIAETECA B PE3yNbTaTi PO3TISLAYy MO CyTi CHOPY, IO BHUHUK MIK
ctopoHamu. JlJis TpUMYCOBOrO BHKOHAHHS CYyJIOBOTO DIIMICHHS BUIAETHCS
BUKOHAaBUMM JMCT. B okpemMux mnepemnbaueHUX 3aKOHOJAABCTBOM BHITaJIKaX
JIOTYCKA€ThCA TMPUMYCOBE BHKOHAHHS 3000B's3aHb y O€3CHIPHOMY TOPSIKY
[IUISIXOM BYMHEHHS HOTapiyCOM Ha MPOXaHHS KPEIUTOPAa BUKOHABYOTO HAMHKCY Ha
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JOKYMEHTI, 110 BCTAHOBJIIOE  3000B'sI3aHHS OOP)KHHUKA.

JUist CTATHEHHS TpOIIOBUX CyM abo0 BUTpeOyBaHHS Bijg OOpKHHMKA MaiiHa
HOTapiycl BYHMHSIOTH BHKOHABUI HANHMCH Ha JIOKyMEHTaX, IO BCTAHOBIIOIOTH
3a00proBaHiCTh, a00 Ha MPAaBOYMHAX, 110 NepeAdavaloTh 3BEPHEHHS CTSTHEHHS Ha
MaifHO Ha MiJICTaBl BUKOHABUMX HAIHCIB.

BukonaBumii Hamuc sBIsiE€ COOOI0 PO3MOPSHKEHHS HOTapiyca Mpo CTATHEHHS

OOpKHMKA HAJIEXKHOI CTATyBaueBl IMEBHOI IPOIIOBOiI cyMuU ab0 BUTpeOyBaHHS
MmaiiHa. Lle po3mopsiKeHHS BiANOBIIHO [0 3aKOHOJABCTBA MPO BUKOHABYE
MPOBA/PKCHHSI € BUKOHABYMM JOKYMEHTOM, Ha TIJICTaBi SKOTO B NMPUMYCOBOMY
HOPSAKY 33I0BOJIEHSIOTHCS BUMOTH KPEIUTOPIB.

Hotapiycu BiAMOBJISIOTh Y BUNHEHHI BUKOHABYOTO HAIUCY Y BUIMAIKAX, KOJIH
BUTPEOOBYETHCS MailHO, 3BEPHEHHsSI CTATHEHHS Ha sKe 3a00pOHSETHCS
3aKOHOJABCTBOM YKpaiHM a0o0 3[IMCHIOETbCS BUKIIOYHO Ha MIACTaBl PIIICHHS
Cyny.

BukoHaBumii HamMC BYNHIOETHCS HOTAPiyCOM HE3JICKHO BiJl MiCIIs
BUKOHAHHS BUMOTH, MIiCIIE3HAXOKEHHs OOp)KHUKA a00 CTATyBaya.

BopkHUKaMu, CTOCOBHO SIKHX JIOMTyCKAETHCSI CTATHEHHSI 32 BAKOHABUUM
HAIIMCOM, MOXYTb OyTH sIK (D13U4HI, TaK 1 FOPUAUYHI OCOOH.

BunHeHHs BHKOHAaBUMX HANKWCIiB OOMEXYEThCS KOJOM BiIHOCHH, IO
BU3HauaThcs Kabinerom MinictpiB Ykpainu. [loctanoBoro Kabinety MiHicTpiB
VYkpaiau Big 29 yepBHs 1999 p. Ne 1172 6yB 3arBepmxennii [lepenik 1OKyMEHTIB,
3a SIKUMH CTSATHEHHS 3a00prOBAHOCTI MPOBATUTHCS y O€3CHIpHOMY MOPSAKY Ha
miJICTaBl BUKOHABUMX HAMKUCIB HOTapiyciB (nani - [lepemik). Bin MicTUTh BUYEpIIHI
MiJICTaBU  JUIsl BYMHEHHS BUKOHABYOTO HAIHUCY, SKI  PO3LIIKUPIOBAIILHOMY
TIIYMayeHHIO0 He Miisiraiots. Bianosigno go [lepeniky, 32 BUKOHABYUM HAITUCOM
HOTapiyca MPOBAIUTHCS CTATHCHHS 3a00pTOBaHOCTI:

32 HOTapiaJIbHO MOCBITUEHUMU yTrOAaMu;

10 BUILJIUBAE 3 BIIHOCHH, MOB'I3aHUX 3 aBTOPCHKUM IPABOM;

0aThKiB 200 0ci0, 110 1X 3aMIHIOIOTh, 32 YTPUMAaHHS JITeH Yy 3aKIagax
OCBITH;

0atbkiB ab0 0ci0, 10 X 3aMiHIOIOTH, 32 YTPUMAaHHS JITEH 1 MiIJIITKIB B
3arajJbHOOCBITHIX MIKOJaX 1 NpOodeciiHO-TEXHIYHUX YUYUIUIIAX COIIabHO1
peabiiTarii;

3a TUCHAIlelo;

BiICBKOBOCITY>KOOBIIIB, 3BUTLHEHUX 3 BINCHKOBOI CITYKOH, 1
BiliCBKOBO3000B'sI3aHUX MICJIS 3aKiHUEHHS 300DiB;

MOBEPHEHHS 00'€KTa JII3UHTY;

OpPEHJIHOT IJIATH 32 KOPUCTYBAHHS JEP>KaBHUM Ta KOMYHAJIbHUM MAalHOM;

CTSTHEHHS 32 YeKaMH;

32 BEKCEJSIMH, OMPOTECTOBAHMMM HOTaplycaMd B YCTAHOBIIEHOMY 3aKOHOM
MOPSTKY.

3BepHeHHs 10 HOTapiyca 32 BUNHEHHSIM BUKOHABYOI0 HANIUCY

Jliss BUMHEHHS] BUKOHABYOT'O HAIMCYy CTATYBaueM a0 HOro ymoBHOBa)KEHUM
MPEJACTABHUKOM HOTapiyCy NOJA€ThCS 3asiBa, Yy SKiil, 30KpeMa, MawTh OyTH
3a3HAYEHI:

l. BimomocTi  mpo  HallMeHyBaHHA 1  Miclle  MPOXUBAHHSA  abo
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MICIIE3HAXO/)KEHHsI ~ CTAryBadya Ta  OOpKHUKA,

JaTa 1 Miclie HapoJKeHHs OOp KHUKA - P13U4YHOT 0c0OH, Micie HOro
poboTtu;

HOMEPH paxyHKIB y OaHKaX, KpEJUTHUX ycTaHOBaX, koj 3a €CAPIIOY nns
IOpUIUYHOT 0cO0H;

CTpOK, 3a SIKH{ Ma€ TIPOBAIUTUCS CTATHEHHS;

1HOopMaIlis MO0 CyMH, SIKa MIJJISATa€e CTATHEHHIO, a00 MPeaMETIB, 110
NJIAraTUMYTh BUTPEOYBAHHIO, BKIIOUAIOUH MEHIO, IITpadu, IPOLUEHTH TOLIO.

3asiBa MOK€ MICTUTH TaKOX 1HIIY 1H()OpMaLII0, HEOOXITHY Il BYUNHEHHS

BUKOHABYOT'O HAIHCY.

VY pa3i Skmo HOTaplycy HEOOXITHO OTpUMaTH 1HIIY iH(opMmamiio Yu
JOKYMEHTH, SIKi MAlOTh BiTHOIIICHHS J0 BYMHCHHS BHKOHABYOT'O HAIUCY, HOTAPIiyC
BIIpaBi BUTPEOYBATH 1X y CTATyBaya.

YMOBY BUMHEHHSI BAKOHABYOI0 HANINCY

HoTapiyc BunHsI€ BUKOHABY1 HAITUCH

SAKWO NOOAHT OOKYMeHmMU NiOmMEepoXCyromov 6e3CnipHicms 3a00peo8anocmi
abo iHwWoi 6I0N0BIOANLHOCMI OOPICHUKA Neped Cms2y8adem;

bescnipHicTh 3a00proBaHOCTI MIATBEPIKYIOTh JTOKYMEHTH, IepeadaueHi
[lepemikoM JTOKYMEHTIB, 3a SIKUMH CTSATHCHHsSI 3a00pPTOBaHOCTI MPOBAJAMTHCS Y
Oe3crmipHOMY TOPSAKY Ha  MiJACTaBl BUKOHABUMX HAINHUCIB  HOTapiyciB,
3aTBEPKEHUM TTocTaHoBOO Kabinery MinicTpiB Ykpainu Bix 29.06.99 No 1172.

[Ipy BuUMHEHHI BMKOHABYOTO HANMHUCY HOTaplyC TOBUHEH MEPEBIPUTH, YU
MOJIaHO Ha OOIPYHTYBaHHS CTATHEHHS JOKYMEHTH, 3a3HaueHi y Ilepemiky
JIOKYMEHTIB, 32 SKUMU CTATHEHHS 3a00pProBaHOCTI MPOBAAUTHCA y OE3CIIPHOMY
NOPSIIKY Ha TIACTaBl BUKOHABYMX HAMHUCIB HOTApiyCiB, 3aTBEPIKECHOMY
noctanoBoto Kabinety MinictpiB Ykpainu Big 29.06.99 Ne 1172.

Cmsaznennsa 3a00p206anocmi 3a HOMapPiaAILHO NOCGIOYEHUMU Y200aMU

HoTtapiansHo mocBiqueH1 yroau, o nepeadadaroTh CIUIaTy IPOIIOBUX CYM,
nepenayy abo MOBEpHEHHS MaifHa, a TAKOX MPaBO 3BEPHEHHSI CTATHEHHS Ha
3aCTaBJICHE MAHO.

Jl71st onepskaHHS BUKOHABYOTO HAMKCY MOTAI0ThHCS:

a) OpUTiHAJ HOTApiJIbHO MOCBIAYEHOT YTO/IH;

0) TOKYMEHTH, 1110 MiATBEP/KYIOTh O€3CITIpHICTh 3a00pProBaHOCTI OOPIKHUKA
Ta BCTAHOBJIIOIOTH MMPOCTPOYCHHS BUKOHAHHS 3000B'I3aHHSI.

Cmaznenns 3a oucnauwieio

Jucnamra (po3paxyHOK 3 PO3MOLTY 3arajbHOi aBapii), He OCKapKeHa B
YCTaHOBJICHUM TepMiH a00 OCKap KEHa, ajie 3aJIMIIeHa CyJIOM y CHIII.

Jlist onep>kaHHS BUKOHABYOTO HAMKCY MTOTAFOTHCS:

a) aucriania;

0) IoBiJKa AUcHaIiepa mpo Te, o JAMCcIaIla He CKacoBaHa 1 He 3MiHEHa
CYJIOM.

Ilogepnennsa 06'ekma nizunzy

JloroBopH JI3UHTY, 1110 NepeadavyaloTh y 0€3CIIpHOMY MOPSIKY MOBEPHEHHS
00'eKTa JII3UHTY.

Jly1st onepskaHHS BUKOHABYOTO HAMHKCY TTOTAFOTHCS:

a) OpUriHaj JOTOBOPY JI3UHTY;
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0) 3acBiAu€Ha  JII3MHIOJABIIEM  KOMis  paxyHKa,  HamlpaBJI€HOTO
JI3UHTOOJEPKYBauy, 3 BIAMITKOIO MpPO HECIUIaTy IUIaTEeXIB MICHsS BPYYEHHS
MUCBMOBOT'O MOBIJOMJICHHS.

Cmazuenna 3a00pzoéanocmi 3 OpPEHOHOI niaamu 34 KOPUCHYGAHHA
0epPIHCABHUM M A KOMYHATbHUM MAUHOM

JIOKyMEHTH, 1110 BCTAHOBIIIOIOTH 3a00PrOBaHICTh OPEHAAPIB 3 OPEHAHOI IJIATH
32 KOPUCTYBaHHS 00'€KTOM OPEH]IH.

Jl1st onep:kaHHg BUKOHABYOTO HAMKUCY MOJAOThCS:

a) OpUriHaJl JOTOBOPY OPEHH;

0) 3acBiu€Ha CTATYyBaue€M KOIIisl paxyHKa, HaJIICIAaHOTO OOpP>KHUKOBI, 3
BIIMITKOIO TIPO HEMOTalleHHsT 3a00proBaHOCTI IMICJs BPYYEHHS MHUCHBMOBOTO
HonepeKEHHS.

Cmsaznenna  3abopzoeanocmi 3a  6eKcenAMu,  ONPOMECMOBAHUMU
HOmapiycamu @ yCmanog1eHoOMY 3AKOHOM ROPAOKY

Bekceni, onpoTrecToBaHi HOTapiycaMH B YCTAaHOBJIEHOMY 3aKOHOM TMOPSJIKY.

J11st onep:kaHHS BUKOHABYOTO HAMKCY MOJAI0ThCS:

a) OPUTiHaJ OMPOTECTOBAHOTO BEKCEJIS;

0) aKT Mpo MPOTECT BEKCEJI.

3a yMO8U, WO 3 OHA BUHUKHEHHS NPABA BUMOSU MUHYIO He Oilbuie mpbox
POKi8, a y IOHOCUHAX MIJIC NIONPUEMCINBEAMU, YCMAHOBAMU MA OP2SAHIZAYIAMU - He
OinbuLe 00HO20 POKY.

ko it BUMOTH, 3a SIKOK BUMHSETHCA BHUKOHABUMI HAINUC, 3aKOHOM
YCTAHOBJICHO IHINUN CTPOK JaBHOCTI, BAKOHABYMN HAMKMC BUYMHSETHCA Y MeEXax
I[LOTO CTPOKY.

Ctpoku, MOpPOTATOM SAKUX MOXke OyTH BYMHEHO BHUKOHABUMM HAaIuC,
OOYUCIIOIOTHCS 3 JIHS, KOJIM Y CTATYBaya BUHUKIIO MPABO MPUMYCOBOTO CTSTHEHHS
oopry.

3MiCT BUKOHABYOI'0 HAITUCY

BukonaBumii HamKC Ma€ MICTUTHU:

naty (pik, MiCsIlb, YACIIO) BUMHEHHS, I0Ca Ty, IPI3BHIIE, IM's, 110 OATHKOBI1
HOTapiyca, IKhii BUMHUB BUKOHABYUY HAIIUC;

HaliMEHyBaHHS Ta MICIE TTPOKUBAHHA (MICIIE3HAXO[)KEHHS) CTATyBaya,;

HalilMEHyBaHHSI Ta MiCIle TPOXKMUBAaHHS (MICII€3HAXOKCHHS) OOpIKHHKA,
JIaTy ¥ Miciie WOTO HApO/IKEHHS, Micie pobotu (I ¢izuyHux ocid), HoMepu
paxyHKIB B yCTaHOBaX OaHKIB (sl FOPUAUYHUX 0C10);

CTPOK, 3a SIKH{ ITPOBAIUTHCS CTSTHEHHS,

CyMH, LI0 MIiANATAIOTh CTSATHEHHIO, a00 MpenMeTH, $Ki MNiAJIAralTh
BUTpeOyBaHHIO, y TOMY 4HCIl TMEHA, NPOIEHTH, SKII0 TakKl HaJeXaTb g0
CTSITHEHHS,

PO3MIp IIaTH, CYMY JI€p>KaBHOT'O MUTA, CIIJIa4yBaHOTO CTATYBayeM, abo
MHTA, SKE IMIJJISTa€e CTATHEHHIO 3 OOP)KHHKA;

HOMED, MiJ] IKUM BUKOHABYMI HAIIUC 3aPEECTPOBAHO;

naTy HaOpaHHS YMHHOCTI BUKOHABYMM HAITUCOM;

CTPOK IpeA’ sIBJICHHS] BAKOHABYOI'O HAIIUCY /10 BUKOHAHHS;

10. mignuc HOTapliyca, SIKUi BUMHUB BUKOHABYMM HAIKC, CKPITUICHUN
[E€YaTKOI0;
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11. 1Hmi BigomocTi, mnependayeHi crtarrero 18 3akony VYkpainu ,,IIpo
BHUKOHAaBYE MPOBAIKEHH .

BukiiageHHsi BAKOHABYOT0 HANHCY

BukoHaBuMii Hamuc BYMHIOETBCA HA OpUTiHAII JOKyMeHTa (AyOsikari
JOKYMEHTA, 110 Ma€ CUITy OPUTIiHaJYy), 10 BCTAHOBIIOE 3a00PTrOBaHICTb.

SIKIIO0 BUKOHABYMN HAMKUC HE BMIIIYETHCA HA JOKYMEHTI, II0 BCTaHOBIIOE
3a00proBaHiCTh, BIH MOXK€ OYyTH MPOJOBKEHUA YM BHUKJIAJACHUI IOBHICTIO Ha
MPUKPITVIEHOMY J0 JOKYMEHTA CHeliallbHOMY OJIaHKy HOTaplaJlbHUX JOKYMEHTIB.

SIxmio 3a GOProBUM JOKYMEHTOM HEOOXiTHO MPOBECTH CTATHEHHS YaCTHHAMM,
BUKOHABUMH HANKUC 32 KOXHUM CTATHEHHSIM MOXKEe OYyTH 3pOOJICHMH Ha KOIIii
JOKyMeHTa a00 Ha BHIHCIII 3 0COOOBOTO paxyHKYy OOp)KHUKA; y IIUX BUIAJKaxX Ha
OpUTiHAJII JJOKYMEHTa, 1110 BCTAHOBIIIOE 3a00PTOBAHICTh, POOUTHCS BIIMITKA PO
BYMHCHHS BHUKOHABYOTO HAMKCY 1 3a3HAYAIOTHCS, 3a SKHA CTPOK 1 sKa cyma
CTATHYTA, JaTa 1 HOMEp 3a PEECTPOM HOTapiaIbHUX J1H.

OoOpaxyBaHHSI pO3Mipy CYMH CTATHEHHS

3a 3asBOIO KPEAUTOPA PO3MIp CyMH, sIKa MiAJIATAE CTATHEHHIO 32 BUKOHABYUM
HAIMCOM, MOKe OyTH BCTAHOBJICHUH 3 ypaxyBaHHSM 1HJEKCY 1H)IIALIT 32 BeCh 4ac
IPOCTPOYCHHS Ta TPHOX IMPOICHTIB PIYHUX BiJ MPOCTPOUYCHOT CYMH, SKIIO THIIHMA
PO3Mip HE BCTAHOBJIICHUH IOTOBOPOM 200 3aKOHOM.

Heycroiika (mrrpad, meHs) BKIFOYAETHCS O BUKOHABYOTO HAIUCY, SIKIIO II€
nependayeHo yMOBaMH JIOTOBOPY.

JocigxeHHs 10Ka3iB NIPU BYMHEHHI BUKOHABYOI0 HANINCY

CIpaBax HOTapiyca 3aJIMIIAEThCS KOMIS JOKYMEHTa, [0 BCTAHOBIIOE
3a00proBaHiCTh, YM NMPABOYMHY, 3a SKUM 3IIHCHIOETHCS CTATHEHHS, a00 BUTAT 3
0CcO00BOT0 paxyHKy OOp)KHUKA 1 MPUMIPHUK BUKOHABUOT'O HAIKCY.

[Ipu KO’XKHOMY HAaCTYMHOMY BUMHEHHI BUKOHABUOTO HAIHUCY 32 OJAHHUM 1 TUM
caMuM 3000B'SI3aHHAM TOBTOPHE TOJAHHS KOIMIi JOKYMEHTa, II0 BCTAaHOBIIOE
3a00proBaHICTh, HE BUMAara€TbCsa. Y IHMX BHUIAJKaX HOTApiyc BHUMAarae IoJaHHS
JBOX MPUMIPHUKIB BUTSTY 3 0COOOBOTO PaxyHKY Ta OpUTIHATY 3000B'I3aHHS.

OnuH NPUMIPHUK BUTSTY 3 BUKOHABYMM HAITMCOM 1 OPUTiHAJT 3000B'I3aHHS
MOBEPTAIOTHCS CTATYBAUY, a IPYTrUil MPUMIPHUK 3ATHINAETHCA Y HOTapiyca.

[Ipp BumMHEHHI KiJIbKOX BHKOHABYMX HAMHCIB 3a JOKYMEHTAMH, IO
BCTAHOBJIIOIOTh 3a00pTOBaHICTh OAHAKOBOI (OPMH, KOMIiS KOXKHOTO OKPEMOTO
3000B'sI3aHHS HE BHMAraeThCsa. Y TAaKUX BUMNAAKAX y MaTepialiax HOTapiadbHOT
CIPaBH 3aJIMIIAIOTBCS OJIHA KOIisS JOKYMEHTa, 110 BCTAHOBIIOE 3a00prOBaHICTh
(Ha omHOTO 3 OOPXKHHKIB), 1 CHHUCOK OOpKHHUKIB, Ha CTATHEHHS OOPry 3 SKUX
BYMHEHI BUKOHABY1 HAIMCH, 13 3a3HAYCHHSIM TOBHOI HA3BU Ta aJpecu OOpPKHUKIB,
CTPOKY TUIATEXY, CyMH, IO MiJJISTa€ CTATHEHHIO 32 BUKOHABYMM HAIMCOM, a B
HEOOXIJHUX BHUITAAKaX M 1HIINX JAHUX.

CraryBady BHIaIOThCSl BUKOHABY1 HAITUCH HA KOXXHOTO OOPIKHHUKA OKPEMO
BIJIMIOBITHO JIO CITHCKY.

S0 nyis BUMHEHHS BUKOHABYOTO HAMHUCY, KPIM JTOKYMEHTA, IO BCTAHOBITIOE
3a00proBaHICTh, HEOOXIAHO MOJATH M IHIII JOKYMEHTH, 3a3HaueHl B Ilepeniky
JIOKYMEHTIB, 32 SKUMU CTSATHEHHS 3a00pProBaHOCTI MPOBAAUTHCA y OE3CHIpPHOMY
NOPSIAKY HA IMIACTaBl BUKOHABYMX HANHUCIB HOTApiyCiB, 3aTBEPIKEHOMY
noctanoBoro KaGinery MinicTtpiB Ykpainu Bix 29.06.99 No 1172, To BOHHU 110
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BUKOHABYOT'O Hanucy HE TPUEIHYIOTBCA, a 3aJUIIAlOTBCA Y
Marepiajiax HoTapiaJibHOT CIIPABH.

IlopsAaok CTATHEHHA 32 BUKOHABYHUM HANMCOM

CrarHeHHs 3a BHUKOHABYMM  HANKMCOM  MPOBAAUTBCS B MOPSAKY,
BCTAHOBJICHOMY LMBUIBHUM MPOIECYaJbHUM 3aKOHOAABCTBOM [JIsi BUKOHAHHS
CYJIOBUX pillleHb Ta 3aKOHOM YKpainu ,,[Ipo BukoHaBue npoBaikeHHsil.

CTpox npea’siBjieHHSI BAKOHABYOI0 HANKMCY 10 BUKOHAHHS

BukonaBumii Hamuc, 3a SIKUM CTsATyBauyeM abo OOp>KHUKOM € ¢i3udyHa oco0a,
MOKe OyTH MpeJ IBJICHUHN A0 MPUMYCOBOI0 BUKOHAHHS MTPOTATOM POKY 3 MOMEHTY
BYMHEHHS! BUKOHABYOI'O HAIUCY.

[loHOBIIEHHSI PONYILIEHOT'O CTPOKY JJIsA MpeJ IBJICHHS BUKOHABYOI'O HAIMKCY
70 BUKOHAHHSI MPOBAJAUTHCS BIAMOBIAHO 10 BUMOTr cTaTTi 23 3akoHy YkpaiHu
,IIpo BukoHaBuye mnpoBakeHHsAl 1 crarri 371 L{uBUIBHOTO MpOLIECYaTBHOTO
KOJIEKCY Y KpaiHHU.

BUCHOBKMU O HEPIIOI'O INTAHHA:
TakuM 4MHOM, BUKOHABYHI HAMUC SABIISE COOOI0 PO3MOPSIKEHHSI HOTapiyca
PO CTATHEHHS 3 OOpP)KHUKA HAJIEKHOI CTATYBAaueBl MEBHOI I'POIIOBOT CyMMH a0o
BUTpeOyBaHHS MaifHa.

BUMHEHHS NPOTECTIB BEKCEJIIB

[Iporectn BekceniB MPO HEOIUIaTy, HEAKIENT, HeNaTy-BaHHS aKUeNTy
BUMHSIOTHCS HOTaplycaMM BIAMOBIAHO 10 3aKOHOJABCTBA YKpaiHM Mpo o0ir
BeKceiB, 30kpeMa: 3akony Ykpainu «IIpo o6ir BekceniB B Ykpaini»; XKeHeBcbkoi
koHBeHIli 1930 poky, KO0 3ampoBaykeHO YHIi(piKOBaHUHN 3aKOH MPO MEepeKaszHi
BEKCEeJIl Ta POCT1 BEKCEIIl, 3 ypaxXyBaHHIM 3aCTEPEIKCHb, 00YMOBJIEHUX J0IaTKOM

no uiei Konsenrii; 3akony Ykpainu «IIpo minni manepu i GOHAOBHI pUHOK» Ta
1H.

Bekcenb — me miHHMN mamip, SKHA TMOCBiAYye OE€3yMOBHE TI'POIIOBE
3000B’s13aHHS BEKCEJIeIaBIll a00 Horo Haka3 TpeTiid 0co01 CIUTATHTH TICsA
HACTaHHS CTPOKY IJIATE)XKY BUSHAYCHY CYMY BIIACHHUKY BEKCEJIsS
(BekcemneepKaTelio).

Bexkceni MoxyTh OyTu IpocTi a00 mepekasHi, ICHyIOTh BUKIIIOUHO Y
MUCHEMOBIN TOKYMEHTapHIN opMi Ta MatOTh 000B’SI3KOB1 PEKBI3UTH.

[IpocTuii Bekcenb Ma€ MiICTUTH:

Ha3BY ,,lIPOCTHI BeKcelbl, ika BKIIIOUCHA B TEKCT JIOKYMEHTA 1 HaITMcaHa
TIEI0 MOBOIO, SIKOIO 1€ TOKYMEHT CKIIaJCHUM;

06e3ymMoBHE 3000B’s13aHHS CIUTATUTHA BU3HAYEHY CYMY TPOIIEH;

HalilMEHYBaHHS 0COOH, sIKa Ma€ MIATUTH (Tpacar); CTPOK

IJIATeXKY; MICIe, B SKOMY Ma€ 3JIIHCHIOBATUCH TIIATIK;

HallMeHyBaHHS 0coOH, sKiii a00 32 HAKa30M SIKOi Ma€ 3/I1IMCHIOBATUCH TUIATIK;
JaTy 1 MiCIle CKJIaJaHHs MTPOCTOTO BEKCES; MIAMUC 0CO0H, sIKa BUA€E
BEKCeJb (BEKCele1aBellb).

[Tepexa3nuii BeKceab MOBUHEH MICTUTH

Ha3By ,,liIepeKka3HUil BeKkcelnbl, sika BKIOUEHA O TEKCTY JOKYMEHTa 1
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HallMcaHa TIEI0 MOBOIO, SKOIO 1€  JTOKyMEHT CKJIaJCHMIA;

0e3yMOBHHI HaKa3 CIJIATUTU BU3HAUCHY CYMY TPOIIIEH;

HaliMeHYBaHHS 0COOU, sSika MOBUHHA IJIATUTHU (Tpacar);

CTPOK IUIATEXKY;

MICIIE, B IKOMY Ma€ 3/I1MCHIOBATUCH ILJIATIXK;

HalilMEHYBaHHS 0co0OH, siKiif a00 3a HAKa30M SIKOi Ma€ 31MCHIOBATUCH TUIATIK;

JaTy 1 MICIIe BU1a4ul BEKCEJIs,

ninMc ocoou, sika BUJa€e BEKCelb (Tpacar).

Micue BUMHEHHSI IPOTECTIB BEKCeEJIiB

BinnoBiiHO 10 3aKOHOJJABCTBA, 110 PETYJII0€ BEKCEIbHUI 001 B YKpaiHi,
BEKCEeJI1 OMPOTECTOBYIOTHCS B HETUIATEXK1, HEAKIIEN T, HeAaTyBaHH1 aKIEITy.

Heonnauenuit Bexcenb npej’ iBISEThCsl HOTaAp1yCy JJIsl BUNHEHHS TIPOTECTY:

PO HEOILIATY - 3a MICIIE3HAXOKEHHSIM TUIaTHUKA a00 3a MICIEM IIaTexKY;

HeakIlenTi ado B HEJIaTyBaHHI aKIENTY - 3a MICIE3HAXO/[XKEHHSIM TIJIATHUKA,;

PO BIIMOBY MEPEAATH OPUTIHAI BEKCEJIsl 3aKOHHOMY JEPKaTeI 0 KOTii
BEKCEJIS - 32 MICIIC3HAXOKEHHSIM JIepKaTelIsl OPUTIHATY BEKCEJIs;

PO HEMPE'IBICHHS MPUMIPHUKA BEKCEJs, HAJICIaHOTO [IJIs aKIIENTy,
JepXKaTeN0 BEKCENs; PO HEAKLENT 3a JAPYrUM IPUMIPHUKOM BEKCENs, Ipo
HETJIaTIXK 32 IPYTUM MPUMIPHUKOM BEKCEIISl - 32 MICIIC3HAXO/PKCHHSIM TJIATHUKA;

Ipo BIIMOBY Yy TMPOCTaBJICHHI BEKCEJIENaBIIEM JIaTOBAHOI BIAMITKH TIPO
npe'ssBIICHHS OMY BEKCENIs - 32 MICIIE3HAXOKEHHSIM BEKCeJIe1aBIIs.

Crtpoxu A4 npea’siBJIeHHsI BEKCeJIIiB 10 MPOTECTY TA CTPOKHU 3iliCHEHHS
NMPOTECTY BeKcCeiB

Bekceni s BYUMHEHHSI MPOTECTY MPO HEOIUIATy MPUHMAIOTHCS HOTaplycoM
miCJIs 3aKIHYEHHsI JaTH IUIATeXy 3a BEKcelleM, ajie He Mi3Hime 12-i roauHu
HACTYITHOTO MICIS I[BOTO CTPOKY JHS.

Bekceni miis BUMHEHHS MPOTECTY IMPO HEAKIENT MOXKYTh OyTH NPHHHSATI
IIPOTATOM CTPOKIB, BCTAHOBJICHHUX JJIsI TIPEJ1’ IBJICHHS /10 aKIEITY, ajie He Mi3HilIe
12-1 rogquHM HACTYITHOTO TICHSA IOTO CTPOKY JTHS.

Bekceni 1 BY4MHEHHST IPOTECTY MPO HEMPE SIBICHHS MPUMIPHUKA BEKCEIs,
HAJICIAHOTO JIJISl aKIENTY JEePKATEII0 BEKCEs, MPOTECT MPO HEAKIIETT 3a IPYTUM
MPUMIPHIKOM BEKCEJIs, MPOTECT MPO HEIUIATIX 3a IPYTUM MPUMIPHUKOM BEKCEs,
MPOTECT MPO HETepeaBaHHSI OPUTIHATY BEKCEIS 3aKOHHOMY MEp)KaTelto KOIii
BEKCEJIsI, TPOTECT MPO BIAMOBY y TIPOCTaBIEHHI BEKCENEIaBIEM J1aTOBAHOI
BIIMITKH MPO TPE'IBICHHS HOMY BEKCENsl MPUUMAaIOThCSl HOTapiycaMu B CTPOKH,
yCTaHOBIIEH1 cTaTTero 44 YHI(PIKOBAaHOTO 3aKOHY PO MepeKa3Hi BEKCENl Ta MPoCTi
Bekceni Bix 07.06.1930, 3anpoBakeHoro JKeHeBcbkoro KoHBeHIE0 1930 poky.

Jlns BeKcens CTPOKOM Ha BH3HAYSHHM JICHh 200 O Takii-TO rOAWHI BiJ JaTH
CKJIaJIaHHsI TIPOTECT MPO HEOIUIaTy MOBUHEH OyTH 3MA1iCHEHUI a0o0 B JI€Hb, KOJU
BEKCeJIb MiJIJIsTae OriarTi, abo B OJIWH 3 IBOX HACTYITHUX pOOOUYMX JTHIB.

[IpoTect Bekcenss Mpo HEOIJIATy 3a BEKCEJIEM CTPOKOM IO Mpej sSBJICHHI
31MCHIOETHCS] TPOTATOM CTPOKY, BCTAHOBIICHOTO JJIsI IPE/1’ ABJICHHS IO aKLEMTY.

pa3l SKIIO Teplie Mpes sSiBICHHS BEKcels 31 CTPOKOM IUIATexXy 3a
npea’ IBICHHSIM 0 IUIaTexXy Oyso 3A1MCHEHO B OCTaHHIM J€Hb I[OTO CTPOKY,
MPOTECT BEKCEJSI MOXKE OYTH BUMHEHUH HACTYITHOTO JHSI.
[IpoTecT Bekcenst 31 CTPOKOM IUIATEXKY 3a MPEHd SIBICHHSM Y HEaKIENTI
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3MIACHIOETBCSL Y CTPOKH, BCTAHOBJEHI MJs NpeNa sBIECHHA 10 aKIEeNnTy, TOOTO
IPOTATOM OJTHOTO POKY 3 JTHSI BUadi BEKCEJIs.

[IpoTecT y HemaTyBaHHI aKILENTy BUYMHIOETHCS Yy pasi, SKIIO IUIATHUK,
aKIENTYIOUN BEKCElb, 3a SIKUM aKIIETIT MOBUHEH 000B’A3KOBO OyTH aTOBAHUI, HE
MpOCTaBUTh JaTy akienty. Lle crocyerbcs BekceniB, skl MiJSATAIOTh OIUIATI y
BU3HAYEHUN CTPOK BIJ TNpel siBICHHSA, a00 BEKcediB, sKI TNOBUHHI OyTH
npe’ IBJICHI UL aKIETTy MPOTITOM BU3HAYEHOTO CTPOKY.

BunHeHHs IpoTecTy Bekces

[Iporect Bekcens - e HOTapiajibHa Jid, sKa 0QIIIHHO 3acBiauye (HaKT MOBHOI
HEOIUIaTH 32 BEKCEJIEM.

[IpoTectn BekceniB BUMHAIOTHCS HOTAplyCOM BIAIOBIAHO /10 YHiI(IKOBAaHOTO
3aKOHY TIPO TEpeKa3Hi BEKCeJl Ta MPOCTI BEKceli, 3akoHy Ykpainu ,,[Ipo oOir
BeKkceliB B YkpaiHil.

[IpoTecT Bekcens Mpo HEOIIaTy BUMHIOETHCS Y pasi, SIKIIO:

BEKCeJlb HeoIlaueHuil (Bekcelb Oyl0 akleNnTOBaHO, aje He CIIaYeHo
TUTATHUKOM);

oruiaTa 3[IMCHEHa y BAJIIOTI, sIKa HE 3a3HaUYeHa Y BEKCelll;

IUIATHUK BIJICYTHIA y MiCIll IUlaTexXy abo Yy MiCle3HaXO/KeHHI, sKe
3a3HAYEHO y BEKCEIl.

[IpoTecT Bekcems MPO HEOIUTATY BUMHIOETHCS K MIOZO MPOCTOTO, TaK 1 MO0
NEPEKa3HOTO BEKCEIs.

[Iporect mnpo HeomnaTy 3a MPOCTUM BEKCENEeM 3IHCHIOETHCS TPOTH
BEKCeJeIaBlid, 3a MepeKa3HuM - IPOTHU aKlleNTaHTa (TUIATHUKA).

BunHeHHs npoTecTy BeKcelld Mpo HeoIlaTy He OTPeOyeThCs, SKIIO BEKCElb
paHire OyB OMPOTECTOBAHUHN y HEAKIICTITI.

[TpoTecT BeKcess B HEAKIIENTI BUMHIOETHCS Y Pasi:

BIJIMOBH TUIATHUKA BiJl aKLENTY (311MCHEHHS YaCTKOBOTO

aKIIeNTy); oIjIaTa 3/iiiCHEHa y BaJIIOTI, sIka HE 3a3Ha4YeHa Y

BEKCeJIi; BIICYTHICTh TUTATHUKA Y MICITi, 3a3HAYECHOMY Y BEKCEJIl.

[IpoTecT Bekcens B HeIaTyBaHHI aKIENTY BYMHIOETHCS Y pasi BIICYTHOCTI
JIaTH Ha aKIENTI 1 3MIMCHIOETHCS 3 METOI0 30€pEKEHHS MPaB BEKCeeAepKaTels 3a
TaKUM BEKCEJIEM.

3a BiICYTHOCTI TPOTECTY HENATOBAHWU aKIENT BBAXKAETHCS TaKHUM, IO
3po0OJIeHNH  aKIENTaHTOM B OCTaHHIM J€Hb CTPOKYy, TMepeadadyeHoro s
Mpe1’ SIBJICHHS 10 aKIICTITY.

[Ipotect Bekcens B HeaklenTi ab0 y HeIaTyBaHHI aKIENTy BUUHIOETHCS 0
MEePEeKa3HOTO BEKCEs 1 3A1HCHIOETHCS MMPOTH BEKCEIIEIABIIA.

[Ipy BuMHEHHI TPOTECTy BEKCEIS HOTapiyc MOBWHEH BpPAaXOBYBATH, IO 3a
aKIENT 1 IUIaTIX BIAIIOBIIA€ BEKCEIEIATEND.

JUis  BUMHEHHS TIPOTECTY BEKCENsl  BeKcelenaepkaresnb abo  Horo
YIIOBHOBaXK€Ha 0co0a MOJal0Th HOTapiycy:

OpUriHall Bekcens (MOro KOMil0 - SKIIO lLie Oyno mnependayeHo CaMUMHU
Y4aCHUKAMU BEKCEJIbHUX MPABOBIIHOCHH Ta PO 1€ € BIAMOBIIHI 3aCTEPEIKECHHS );

3asBy Bekcelnenepxkarens (Kpeauropa) Mpo MPOTECT BEKCENs, MIANUCAHY
BEKceJeiepkaresieM (KpeAuTOpoOM) Ta CKPIMIIEHY MeYaTKoo (y pa3l HasiBHOCTI).

VY TekcTi 3asiBU 3a3HAYAIOTHCS TOBHE HAWMEHYBAHHS 1 apeca BeKceIeaaBIs
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(GopxHUKA), MUIATHUKA (JoMiluiiaTa), BEKcelenepxaTes (kpemuTopa),
BKa3YIOThCS BIIOMOCTI MPO BEKCENb (BEKcenl), IKUHM (sK1) MOJa€eThes (FOThCS) 10
OMPOTECTYBAHHS, CTPOK IUIATEXKY 3a BEKceleM (BEKCENIsIMH), CyMa, IO MIIJIsIrae
CIulaTi 3a  BekceneM  (BEKCENsIMH), MpUYMHA ONPOTECTYBAaHHs, IOBHE
HallMEHyBaHHs 1 ajgpeca, HOMEpU paxyHKIB y Oankax, xox 3a €JIPIIOY - nns
IOPUANYHOI 0COOH, peecTpaliiHuii HoMep O00JIIKOBOI KAPTKH IJIATHUKA MOAATKY -
s G13M4HOI 0coOM (32 HAsBHOCT1). 3asiBa MOXE MICTUTH IHIII JOJATKOBI
BIJIOMOCTI;

BEKCeJll MOJAI0ThCsl HOTApilyCy IMiJ] PO3NUCKY Ta 332 OKPEMHUM OIKMCOM, Y
SKOMY 3a3HAYarOThCsl HAWMEHYBAaHHS 1 aJpecu BeKceleaep KaTessi, BeKCele aBIls,
IUIATHUKA (JOMIIMIIiaTa), BUJ BEKCETIB (MPOCTHI 4Yu mepeKa3Huil), iX KIIbKICTb,
HOMEpH, CTPOK IIJIATEXKy, CyMa MJIaTexy,

JOKYMEHT, 3a SKUM BCTaHOBJIIEHO 0cC00y Bekcenenaepxkarens adbo Horo
YIIOBHOBA)XKEHOTO TIPEICTABHHUKA;

JOKYMEHTH, W0  MiATBEP/KYIOTh  TMOBHOBRXCHHS  YIIOBHOBA)XEHOTO
NpeCTaBHAUKA, a TAKOXK MMPABO3AATHICTh Ta JI€3/IaTHICTh FOPUIUIHOT OCOOH.

[Tpu pUIAHSTTI BEKCENs 10 OMPOTECTYBAaHHS HOTapiyC MOBUHEH:

NEPEBIPUTH HASIBHICTh yC1X HEOOXIIHUX PEKBIZUTIB BEKCEJSl Ta MPABHIBHICTD
iX 3amOBHEHHS, HAABHICTB ITIAMMCIB 1 ITI€YaTOK Ta ITOCIIJOBHICTh 1HIOCAMEHTIB;

NepeKOHATHCS, 10 BEKCETh MOJAHUH /ISl MIPOTECTY B YCTAHOBIICHI 3aKOHOM
CTPOKH;

BCTAHOBUTH MICIIE 3/1IICHEHHS MPOTECTY;

nepeBipuTH GakT npej’ siBICHHs BeKceld 10 ciuiath. [linTBepxeHHsaM Gakty
npeJ’ sBIICHHS BEKCEJs 10 CIIATH € BIIMITKA BEKCeJIeAaBIlsl Ha MUChbMOBINA BUMO31
PO MPUHHSATTS BUMOTH PO CIIATy BEKCess ad0 BiIMITKA MOMITOBOTO BIIIJICHHS
3B’SI3KYy MPO BIIMPABICHHS TaKOl BUMOTH IOMITOI0 YM TeierpagoM Ha ajpecy,
BKa3aHy y BEKCETi.

JeHb TPUHHATTS BEKCEJS JO MPOTECTy HOTapiyc 3000B’sI3aHHMM BiJ CBOTO
iIMEH1 Tpea'ssBUTH TUCHMOBY BHMOI'Y TpO OIUIaTy abo akIenT BEKCeIs J10
Bekcenenanlsa (turatHuka). IlinTBep/keHHsIM ¢akTy mOpen’ sSBICHHS BUMOTH IPO
CIUTaTy BEKCEJS € BIAMITKAa BEKCeJIe[aBllsi Ha MUCHMOBIA BHUMO31 MPO MPUHHATTA
BUMOTH TIPO CIUIaTy Bekcess abo BiqMiTKa MOIITOBOTO BIIUICHHS 3B 3Ky IIPO
BIJIMIpaBJICHHSI Takoi BMMOTH IOMITOI0 YW TelerpadoM Ha aapecy, BKazaHy y
BEKCeJI.

TEKCTI BUMOTH HOTapiyC 3a3Hayae Mpo HAJAXO/KEHHS 3asiBU MPO MPOTECT
BEKCeJd 3 yciMa HOro peKBI3UTaMH Ta MPOIO3UIIIEI0 CITIATUTH YW aKIENTyBaTH
BEKCEJIb y IEBHUM CTPOK a00 MOBITOMHUTH MPO OIJIATY Y AKIENT BEKCEs:

AKILIO BEKCENb MPOTECTYETHCS B HEIIATEXK1, HOTaplyc BUMarae Bix ocoow,
MIPOTH SIKOT MPOTECTYETHCS BEKCEIb, OIJIATUTU CYMY 32 BEKCEJIEM;

SKILIO BEKCEJb MMPOTECTYETHCS B HEAKIENTI, HOTapiyC BUCYBAa€ BUMOTY
aKIIeTITYBaTH BEKCEIb;

SIKIIO BEKCEJIh MPOTECTYETHCS B HEJJaTyBaHHI aKIIETITY, HOTapiyC BUMArae
MPOCTABHUTH JIaTy HA aKIICTITI.

Akmo 3ailiicHeHo mnaTiK abo OyAe MpocTaBieHA BiAMITKA MPO aKIENT,
HOTapilyc MOBEPTA€E BEKCEIb IUIATHUKY 0€3 MPOTECTY 3 BIAMITKOIO MPO akUenTt adbo
TIaTiK.
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ko Ha BUMOTY HOTapiyca He HaAlilIa BIAMNOBIAbL Bl OcoOH, sika Mae
IUIATUTH 3a BEKceJeM, Mpo Horo omiaty abo y pa3l BIAMOBHM IJIaTHUKA
(momiummiiaTa) OIJIATUTH a00 AaKUENTyBaTH BEKCEIb HOTaplyC OMNPOTECTOBYE
BEKCEJlb.

Skio Miclie3HaXO)KeHHS MIATHUKA HEB1OME, TPOTECT BEKCENSI BUMHIOETHCS
0e3 mpen'sBIeHHS BUMOTH TpO oOIUilaTy abo akIenT BeKcels 3 BIAMOBIIHOIO
BIIMITKOIO B aKT1 PO MPOTECT.

3anMc Mpo BUMHEHHS MPOTECTY BEKCENsE BHOCUTBCA [JO PEECTPY A
peecTpallii HoTapiaabHUX JiH.

[IpoTecT Bekcens:t 0hOPMITIOETHCSI AKTOM Y JIBOX MPUMIPHHUKAX, OJUH 3 SIKUX
3aJIMIIAETHCS Y CIIpaBax HoTapiyca.

VY cnpaBax HOTapiyca TaKOX 3aJUIIAI0THCS:

KOIliSI OMPOTECTOBAHOTO BEKcenass (UM KOmisg 3 KOMmii, KOJM TPOTECT
BUMHIOBABCSl 3a KOIMIE€I) 3 BIAMOBIIHOI BIIMITKOI MPO MPOTECT abo Omuc
OMPOTECTOBAHUX BEKCENIB, SKIIO TaKWW MOAABaBCA, 3 MPUKIAJICHHAM SIK 3pa3ka
KOI1i OTHOTO OMPOTECTOBAHOTO BEKCEIIS;

3asiBa BeKceleaepkarens (KpeaAuTopa) mpo NpoTeCT BEKCEIs;

OIKC BEKCEJiB, IO MEePEeIat0ThCS HA OMPOTECTYBAHHS;

NPUMIPHUK HajaiciaaHoi (mepeganoi) OOp>KHUKOBI BUMOTH IPO OIUIaTy abo
aKIenT (oryiaTa) BeKCes;

1HIIT JOKYMEHTH, SKIIO TaKi OyJIM MOoJiaHi uu OyJIx HEOOXITHI JJIs IPOTECTY.

OnporecToBaHU BEKCEIb 3 BIAMITKOIO PO BUMHEHHS MPOTECTY BUIAAETHCS
BEKceJeiepkaTelto abo ymoBHOBaXKEHIH 0C001.

BUCHOBKHU 1O APYI'OI'O IIMTAHHS:

Takum 9MHOM, TIPOTECT BEKCEIIiB MMPO HEOIUIATy, HEAKIICeNT, HeIaTyBaHHS
aKIeNTy BUMHSIOTHCS HOTApiycamu BIIIOBIIHO J0 3aKOHOJABCTBA YKpaiHH IMPO
o0ir Bekcenis, 30kpema, 3Y «lIpo o6ir BekceniB B Ykpainin, 3V «IIpo minHi
narnepu 1 GOHIOBUM PUHOK

BUCHOBKHU 3 TEMMU:
BuxonaBumii Hanuc siBiIsIE COO0I0 POMOPSHKEHHS HOTapiyca Mpo CTSITHEHHS
OOpKHHMKA HAJIeKHOI CTATYBAdeBl IMEBHOI TPONMIOBOI cymMu ab0 BHUTpeOyBaHHS
MaiiHa. lle posmopskeHHS BIAMOBIMHO JO 3aKOHOJABCTBA IMPO BHUKOHABYE
MPOBA/KEHHSI € BUKOHABYMM JOKYMEHTOM, Ha MIiJCTaBl SIKOTO B NMPUMYCOBOMY
MOPSJZIKY 32/I0BOJTHHSIOTHCSI BAMOTH KPEJUTOPIB.
IPOXaHHSIM TPO BHIa4y BUKOHABYOTO HAMMCY CTATYBAd BIIPaBi 3BEPHYTHUCS
710 Oynp-sSKOi HOTapiadbHOI KOHTOPH, JO OyIb-SKOr0 MPHUBATHOTO HOTapiyca
HE3aJIe)KHO BiJl MICIIC3HAXO/KEHHS CTATyBada Ta OOp)KHHMKA 1 MICIl BAKOHAHHS 32
HAITUCOM.
bopkHMKaMU, CTOCOBHO SIKMX JOMYCKAETHCS CTATHCHHS 32 BUKOHABUNM
HaIKUCOM, MOKYTh OyTH SIK (D13UUHI, TaK 1 FOPUIUYHI OCOOH.
CTpoku, MpOTITOM SKHX MOXKE OYTH BYMHEHO BHKOHABYMI HAIHC,
OOYHUCITIOIOTHCS 3 JTHSA, KOJIM Y CTATYBada BUHUKJIO TIPABO MPUMYCOBOTO CTSTHEHHS
oopry. Skio cTpok, nmepeadadeHnii 3aKOHOJABCTBOM Ha BUMHEHHS BUKOHABYOTO



202
Hamucy 3a  JaHOK  OEe3CHipHO  BHUMOTOIO CIUTMHYB, HOTapiyc
BIIMOBJISIE y BUMHEHH1 HOTapianbHO1 All. [Ipu 11boMy BiH 3000B's13aHUI PO3'ICHUTH
CTSTyBa4eBi, IO MPOMYCK CTPOKY IMO30BHOI JAaBHOCTI HE MO30aBisie HOTo mpaBa
3BEPHYTHUCS JI0 CyAy 3 MO30BOM IMPO HOTO MOHOBJIEHHS 1, BIAMOBIIHO, BUPIIICHH1
CHpaBU MPO CTSATHEHHS 3a00prOBaHOCTI.

BukoHaBumii HamKMc Mae CHUITy BUKOHABYOTO JOKYMEHTA, i CTATHEHHS 32 HUM
MPOBAIUTHCS B MOPSIKY, BCTAHOBJIEHOMY 3aKOHOM Ykpainu Bix 21 kBitHs 1999 p.
«IIpo BUKOHaBYE NMpPOBaIKEHHA». JlepKaBHUN BUKOHABELb Y TPUACHHUN CTPOK 3
THS HaIXO/KEHHS /0 HHOTO BHKOHABYOTO HAMKCY BHHOCHUTH IOCTAHOBY IIPO
BIIKPUTTS BHKOHABYOTO TMPOBAKCHHS, B SKId BCTAHOBIIOE CTPOK JIS
NO0OpPOBUIBHOIO BHUKOHAHHS, IO HE MepeOUIblllye CeMH JHIB, Ta MONEPEIKae
OOp’KHUKA MPO MPUMYCOBE BHKOHAHHS IO 3aKiHYEHHIO BCTAHOBJICHOTO CTPOKY i3
CTSITHEHHSIM 3 HBOTO BHKOHABYOTO 300pYy Ta BUTpAT, MOB'I3aHUX 3 BUMHEHHSIM
BUKOHaBUMX Jiid. Komii mocTaHOBM HE Mi3HIIIE HACTYITHOTO JHS HAINPABISIOTHCS
CTSATyBaueBi, OOpKHHUKY Ta HOTapiycy, SKHA BYMHHB BHKOHABUMH HAaIIUC.
3axoaMi TPUMYCOBOTO CTSATHEHHS MOXYTh OYyTH: 3BEpPHEHHS CTATHCHHS Ha
MaliHO OOpXHUWKA; 3BEPHEHHS CTATHEHHA Ha 3apoO0iTHY IuaTty (3apo0IToK),
JOXOJIM, TIEHCII0, CTHICHJi0 OOp)KHMKA; BHIyUeHHS y OOp)KHHMKA Ta Tepemada
CTSTyBa4eBi TEBHUX IMPEAMETIB, 3a3HAYCHHX Yy BHUKOHABUOMY HAIMKCY; IHIII
3aX0/IH.

BuxonaBumii Hamuc, 3a SKUM CTATyBauyeM a00 OOpPKHMKOM € TpOMAaJISTHHH,
MoO3ke OyTH Tpe[l'saBlieHa 10 TPUMYCOBOTO BUKOHAHHS MPOTATOM TPhOX POKIB, a 3a
BCIMa IHIIMMU BHUMOTaMU — MPOTATOM OJIHOTO POKY 3 JHS MOMEHTY BUMHEHHS
BUKOHABUOTO HAMUCy, SKIIO 3aKOHOJABCTBOM YKpaiHM HE BCTAHOBJIEHI IHII
cTpokH (cT. 91 3akony).

Bexkcenpb — 11e miHAM marrip, 1o sBise co0or 0e3yMOBHE MUCHMOBE OOPTroBe
3000B'I3aHHS CYBOPO BCTAaHOBJICHOI (opMmm, siKa Jae€ ¥Oro BOJOJLIBIIO
(Bekcenenepkarento) Oe3CITipHE IPaBO IO 3aKIHUCHHIO CTPOKY 3000B'S3aHHS
BUMaraTtu Bij OOp)KHHMKa a0o akmenTaHTa (ocoOu, ska Oepe Ha cebe IIaTiK 3a
BEKCeJIeM) yIUIaTH 3a3Ha4€HOT Yy BEKCeJli IPOIIOBOi CYMHU.

Bekcenn, onporecToBaHN HOTaplyCOM y HEIUIATEXKY, € MiJICTaBOIO IS
BYMHEHHS HA HhOMY BUKOHABYOI'O HAIIUCY B 3arajJbHOMY MOPSJIKY.

METOJUYHI ITIOPAJIH 11010 NIJITOTOBKU JAHOI TEMU:
[Tpu camocTiifHIN MATOTOBII 10 AaHOI TEMHU, BapTO 3BEPHYTHU yBary Ha Taki
MUTaHHS:
SlkuM HOpPMATHBHUM JIOKYMEHTOM OYyB 3aTBEP/DKEHUN TMEPEITiK
JIOKYMEHTIB, 3a SKHMH CTATHEHHS 3a00proBaHOCTI MPOBOIUTHCS Y
Oe3cripHOMY TTOPSIKY?
SlkuMHU HOPMATHBHUMH aKTaMH MOXYTh OyTH BCTAHOBJICHI BUTIAIKU
3a00pOHU 3BEPHEHHS CTATHCHHS HA OKPeMi BUAW MaliHA?
BianmoBigHO 10 SIKMX HOPMATUBHUX aKTIB HOTaplyCcaMH BUYHUHSIOTHCS
MIPOTECTH BEKCEIIIB MPO HEOIIATy, HEAKIIeTT, HE TaTyBaHHS aKICTTy?
BuszHaure pi3HUIA MK IPOCTUM Ta MEPEKA3HUM BEKCEIEM
JlaiiTe BU3BHaUEHHS MTOHATTS «IIOCBITUYEHHS HEOTUTATH YEKY» SIK
HOTaplaJbHOT A1i
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6. e npena’ IBIA€ThCA HOTaplyCy Y€K JI0
IJIaTexy?
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