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Becryn

YKpaiHa BCTynuaa B eTan AOKOPIHHOTro pedbopMyBaHHA EKOHOMIKM Ha PUHKOBUX 3acagax

Ta CTBOPEHHA FPOMAaAAHCHKOro cycnisibcTBa. OAHUM i3 TONOBHWX 3aBAaHb HaLLOI

Aep>KaBy CbOTOAHI € i IHTerpauisa 40 €BPOMENCbKOro Ta CBITOBOrO CMiBTOBApPUCTBa, TOMY

0CO6AMBO BaXK/IMBOrO 3HaUeHHA HabyBatOTb MUTaHHA BiAMOBIAHOCTI BITYM3HAHOTO
KOPNOpaTMBHOrO NpaBa €BPONENCbKMM CTaHAapTaM Ta ajanTyBaHHA MOro A0
3akoHogaBcTBa €C. K BiAOMO, CyvacHe KOpnopaT1BHE 3aKOHOAABCTBO HE3aNEXHOI
YKpaiHu bepe CBiv MoO4aToK Bif MPUAHATTA 3aKOHY YKpaiHu «[1po rocnogapcbki



ToBapucTea» Big 19 BepecHa 1991 p.o MPUMHATTA LbOro akTa BUKANKANO Bypxansum
PO3BUTOK «KOPNOPaTUBHOrO» pyxy. MNowmpeHHa KoprnopaTuBHOT GopmMu
NiANPUEMHNLTBA OOYMOBNEHO TUMW NepeBaramu, ki BOHa Ma€ NOPIiBHAHO 3
IHAVBIAYANbHOO NIAMNPUEMHUNLIBKOK AISNbHICTHO 6€3 CTBOPEHHA HOPUANYHOT 0Ccobu, a
came: 3aBAAKN MOXMBOCTAM aKyMyJIFOBaHHSA Y BNAACHOCTI rOCMOAapCbKMX TOBAPUCTB
3HaYHMX obcariB kanitany, 06'€AHaHHA HayKOBOTO Ta iHXEHEPHOro NoTeHLiiany,
3abe3neyeHHs CTabiNIbHOCTI rOCNOAAPCHKOI AiANbHOCTI HE3aNEeXHO Bif 3MiH Y CKnagi
y4YacHUVKIB TOBapuCTBa.

3 yacy NPUNHATTA OCHOBHOIO KOPMOpPAaTMBHOTO 3akoHy (1991 p.) B peryntoBaHHi
KOpPMNOpaTMBHUX BIAHOCUH HarpoMajmnaoCk YMMano CripHUX, HEBMPILLEHMX Npobaewm,
0C06MBO Y 3B'A3KY 3 PO36IXKHOCTAMMU Ta CynepevHOCTAMM, BUKNNKAHUMU
Hey3roa>eHicTio Hopm LimBinbHoOro, Nlocnogapcbkoro KoaekciB YkpaiHu Ta 3akoHy
Ykpainu «[po gep>kaBHY peecTpaLito opuaNYHMX oCib Ta GisMUHMUX OCIB-NigNPUEMLLIB»
Bi4 15 TpaBHs 2003 p. Ak 3a3Hauae O. P. KibeHKo, «CcyyacHe KopnopaTuBHe NpaBo
YKpaiHu aBasie coboro 3anayTaHUI Ta CynepeyusiBuil KOHrIoOMepaT HOPMaTUBHUX
NPUNICIB, Pe3yNbTaTOM SIKUX € BiACYTHICTb BU3HAUEHOCTI MPakTUUHO y Byab-aKin chepi
peryntoBaHHsA» 2. He BiA3HaYa€eTbCA MNOCNILOBHICTHO 1 FOCNOapcbka i Cys0Ba NpakTuka B
3aCTOCyBaHHI HOPM KOPNOPaTUBHOIO 3aKOHOAABCTBA, WO B LLiJIOMY HEratMBHO
MO3HAYa€ETbCA Ha 3aXMUCTI KOPNOPATMBHMX NpaB Ta IHTepeciB CaMMUX TOBAPUCTB Ta iX
YYaCHWKIB.

OT>Ke, yA0CKOHaNeHHA KOprnopaTMBHOroO 3aKOHOAABCTBA CTas0 HUHI HaraabHOKO
HeoOXiZHICTI. BaXMBMM KPOKOM B LIbOMY Hanpsamky € npunHatTa y 2008 poui
BepxoBHoto Pasoto YkpaiHu 3akoHy «[1po akLiOHepHi TOBapuCTBa»s, AKUK B LiOMY
CNPSMOBAHWI Ha MOBHiLUE i YiTKille BPerytoBaHHsA 6araTbox CKAagHUX NUTaHb
KOpPNOpPaTMBHMX, 30KpEMa aKLLiOHEPHMNX, MPaBOBIAHOCUH. 3aKOH HabpaB YMHHOCTI 29
kBiTHA 2009 p. AKLLIOHEPHI TOBapWUCTBa, AKi CTBOPHOHOTLCA MNiCAs HAbpPaHHA YMHHOCTI LM
3aKOHOM, Y CBOIM AisiIBHOCTI KEPYHOTHCA MOJIOXKEHHAMMW LbOro 3aKoHy Ta BiAMNOBIAHUMM
NiA3aKOHHMMMW aKTaMW.

LLlo > A0 aKuiOHepHMX TOBApPWUCTB, AKi Byan CTBOPEHHI A0 HabyTTA YUMHHOCTI
aKLioHepHMM 3aKOHOM, TO iX MPaBOBMI CTaTyC BU3HAYAETbCA BiAMOBIAHO A0 3aKOHY
YkpaiHun «[1po rocnogapcbki TOBapUCTBa» Ta IHWMX HOPMAaTUBHO-MPaBOBUX aKTiB AOTH,
MOKM CTaTyTW Ta iHLWIi MONOXEHHA LMX TOBAPMCTB He ByayTb MPUBEAEHI Y BIANOBIAHICTb 3
HopMamu 3akoHy «[1po akLioHepHi ToBapuCTBa». Yepes aBa poku 3 AHA HabpaHHSA
YMHHOCTI LM 3aKOHOM BTPATUAM YMHHICTb cTaTTi 1 — 49 3akoHy Ykpainu «po
rocnogapcbki TOBapMCTBa» y YacCTMHI, WO CTOCYETbCA akLiOHEPHWX TOBApPUCTB, a
NPOTArOM 3a3HayeHMX ABOX POKIB CTaTyT akLiOHEPHOro ToBapucTea MaB byTu
npuBeAEeHNI Y BiAMNOBIAHICTb 3 HOPMaMM aKLLIOHEPHOrO 3aKOHY (AKLLO LbOro He
CTanoChb, TO aKLiOHep Takoro TOBapmMcTBa Ma€ MNPaBo MiCAA 3aKiHUEHHA LibOro CTPOKY
3BEPHYTUCA 40O CyAy 3 MO30BOM NPO NPUBEAEHHA CTaTyTy TOBAapPMUCTBA Y BIiAMOBIAHICTb i3
UMM 3aKOHOM).

3MiHM B aKLiOHEPHOMY 3aKOHOAABCTBI BMKAMKaau, 6e3ymoBHO, noTpeby B
YAOCKOHa/IeHHI MPaBOBOro peryatoBaHHA KOPNOPaTUBHUX BIAHOCUH 3 y4acTHO M iHLWNX
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Cyb6'ekTiB KOPNOPATUBHOrO NpaBa (TOBAPUCTB 3 OOMEXEHOHD BiAMNOBIAANBHICTHO, MOBHUX
| KOMaHAVTHMX TOBapUCTB, KOOMEePaTUBIB, IHLLMX Cy6H'eKTIB KOPNOPATMBHOIO TUMY TOLLO).

1. MoHATTA Ta topuAMYHA NPUPOAA KOPNOPaTUBHMX BiAHOCKH

| KOpNopaTMBHOTrO NpaBa

KopnopamueHi 6i0HOCUHU HapOANANCSA Y 3B'A3KY 3 pedOpPMYyBaHHAM €KOHOMIKK
YkpaiHu, 3aKpinaeHHAM B OCHOBOMOIOXHMX HOPMAaTUBHMX akTax npas i cBobos,
NIOANHK, B TOMY UACAI NPpaBa Ha CTBOPEHHSA KOpUAMYHOI 0cObu Ta NpaBa Ha 3anHATTS
NiIANPUEMHNLBKOIO AIANBHICTIO LWIAXOM CTBOPEHHSA PI3HOTO BUAY HOPUANYHUX OCIb.

KopnopamueHi npagosi0HOCUHU BU3HaHI B YKpaiHi ik 8ud CycniibHUX 8I0HOCUH, SKi
BPEry/boBaHi HOpMamK NpaBa i Ha CbOrOAHI PO3BMBAOTLCA. A CyCcNUIbHI BIOHOCUHU, AKI
3a c80iM npedMemom € 8IOHOCUHAMU NO YNPasaiHHIO MauHO8UMU KOMNJeKcamu
(koMNaHiamMu) y camomy 3a2aneHoMy 8u2/Adi, C/1i0 88axamu KOpnopamusHUMU.

KopnopamueHe npaeo cnid po3anadamu sk yuei/lbHO-npasosull iHcmumym, akul
g8xodume 0o npedMema pezyIl08aHHA YUBLUIbHO20 Npasd, ane 0CobaMBOCTI LMX
CyCMiNIbHUX BI4HOCUH BU3HAYatOTb IX BHYTPILLHIO AndepeHLiauito i noTpebytoTb
BiZNOBIAHOrO NPaBOBOro peryatoBaHHA. [Jna peryatoBaHHA KOPNopaTUBHUX BiHOCUH
3aCTOCOBYETbCA YUBL/ILHO-Npasosuli Memod pezy/1Il08aAHHA — Memod HPUOUYHOL
pi8HOCMI CMOPIH.

B f'ocnodapcekomy kodekci YkpaiHu faeTbCA BU3HAUYEHHA KOPNOPATUBHUX BIAHOCKH,
BIANOBIAHO A0 AKOTrO nid KopnopamueHUMU 8iOHOCUHAMU C/1i0 po3yMimu 8{OHOCUHU,
AKL BUHUKAOMb, 3MIHIOIOMbCA MA NPUNUHAMbLCA Wod0 KOpnopamusHUX npas.
3a3Hay4yeHnn HOPMATMBHUIN akT 3aKpPINJIHOE BU3HAUEHHS | KOPNOPATUBHMX MpaB.
BignosigHo go u. 1 c1. 167 K nig kopnopamueHumu npaeamu ciij po3yMiTn npasa
ocobu, Yyacmka AKol 8U3HAYAEMbCA y cmamymHomMy poHOL (MatiHi) 20cnodapcokol
Op2aHi3ayil, Wjo BKIHYAOMb NPABOMOYHOCMI HA y4acme Yiel ocobu 8 ynpasiHHI
20CN00apCbKOr0 OP2aHI3aylero, OMpUMAHHA negHol yacmku npubymky (dusideHdig) daHol
opeaHizayil ma akmusis y pasi nikeidayii ocmaHHeol 8i0N08IOHO 00 3aKOHY, a MAKOX
[HWi npagomMo4Hocmi, nepedbayeHi 3aKOHOM Ma cMamymyumu 0OKYMeHmMamu.

KopnopaTtuBHe npaBOBiAHOLEHHA — Lie BN/ LMBIIbHOTO NPaBOBIAHOLWEHHS, B OCHOBI
AKOTO IEXMTb Y4YacTb CyH'eKTIB B OpraHi3auiiHO-MPaBOBUX YTBOPEHHSX, O BONOAIFOTb
O3HaKaMW PUANYHNUX OCI6, 3MICTOM SKMX € TaK 3BaHi KOPNOPATUBHI NpaBa, Ta AKi
BMHWKAOTb Ha MiACTaBi MEBHUX FOPUANYHNUX QaKTIB, a CaMe: yyacTi B yCTaHOBYOMY
A0roBOpi, BCTYNi B KOONepaTue, NpuabaHHI NpaBa BAACHOCTI Ha YacTKy, akLii TOLLO.
O3Hako KOpPNopaTMBHMX BIAHOCUH € Te, LLLO BOHM BUHWKAKOTb Y 3B'A3KY 3 YMPaBAiHHAM



Kanitanamu Ha BigMIHY BiZ BIAHOCWH 3060B'A3anbHMX, LLO ONOCEPEAKOBYOTL 060POT
MauHa.

LLloZ0 NOHATTA KOpNOpPaTUBHOrO NpaBa AK MiAraaysi 3aKoOHoAaBCTBa, TO Cij,
BiZl3HAYMTW BIACYTHICTb OAHOCTAMHOCTI B MOrAsAax HayKOBLLIB Ha Le NUTaHHA. AHani3
MOHATTA «KOPMOpPaTUBHE NPaBO» HEOOXiAHO NOUNHATH i3 PO3rAaay MOro ik Npasa
06'ekTMBHOrO Ta NpaBa cyb'ekTMBHOro. B 06°'ekmueHoMy po3ymiHHi kKopnopamueHe
npaeo — ye cucmema HpudUYHUX HOPM, WO pe2ysItoeE NEBHY 2pyny CyCnUIbHUX BIOHOCUH.

Cy6’ekTamMn KOprnopaTUBHUX BiAHOCUH € Gi3NYHI Ta FOPUANYHI 0COBYM B Tl Mipi, B AKiN
BOHM MatoTb NMpaBo OyTn 3aCHOBHMKaMM (yyacHMKamMm) opraHisauin. Mpeamerom
pery/itoBaHHA — € rpyna cycnilbHUX BIAHOCWH, sika BUHUKAE B 3B'A3KY 3 peasi3aLliero
Cy6'€KTMBHOrO LMBINBHOrO NpaBa Ha CTBOPEHHS HOPUANYHOT 0cobu. [Jo enemeHTiB 6yab-
SKOrO LMBIIbHOrO NPaBOBIAHOLLEHHS BXOAWTL | KPUAUUYHUA ¢aKT, Ha NiaCTaBi AKOro
BOHO BUHMKae. MOMEHTOM BUHUKHEHHS KOPNOPATUBHOIO NPaBOBiAHOLLIEHHS

€ ocobusuli opuOUYHUU hakm — peecmpayisi FOpUOUYHOT ocobu.

MiacTaBoto Ans po3MexxyBaHHA MIANPUEMHULBKUX | HEMIANPUEMHULBKMX OpraHi3aLiv
€ kamezopisa cy6’ekmueHo20 KOpnopamueHo20 Npaea, sKumM 8o/100iroMe aule
YHYACHUKU NiONPUEMHUYbKUX OpeaHi3ayil.

OT1xe, cyb'ekTaMy KOPNOPATUBHUX BiAHOCKH € Byab-AKi 0CObW, WO Ha NiaCTaBi MEBHUX
FOPUANYHMX GaKTIB CTaOThb yYaCHMKaMM KOPUAMYHUX OCI6 KopnopaTMBHOro Tuny. B
Taki AKOCTI MOXYTb BUCTyNaTu Cy6'eKT LMBINIbHOTO NpPaBa, ki HagineHi BiANOBIAHO
AiepatHicTtio. Lle — di3nyHi ocobw, ropnanyHi ocobu, TeputopianbHi rpoMaan, Aep>kaBa.

BuCHOBOK 3 nepLUOro NUTaHHA NeKLii:

3 ornagy Ha 3a3HauyeHe, CAij KasaTu, WO KOprnopaTuBHe NpaBo AK OCOBANBUI CErMEHT
NPWBaTHO-NPaBOBOro PEryatoBaHHA € LMBIIbHO-NPaBOBMM IHCTUTYTOM. [1peameTom
peryatoBaHHA KOPrNopaTMBHOIO NpaBa € MalHOBI Ta 0OCOBUCTI HEMAMHOBI BIAHOCUHM, L0
BMHMKAKOTb MiXK YYaCHUKOM FOPUAMYHOI 0CObM Ta FOPUANYHOK 0COBOKD, a TaKOX MiX
y4YacHMKaMu (3aCHOBHMKaMM) LLOAO peani3auii KopnopaTUBHUX Npas.

2. CTaHOB/IEHHA Ta PO3BUTOK KOPNOPaTUBHUX BiAHOCUH B YKpaiHi



CyyacHoMmy CTaHy KOpropaTMBHOrO NpaBa B YKpaiHi nepeayBaB MOro TpMBaann
ICTOPUYHWI PO3BUTOK AK Y CaMill YKpaiHi, Tak i B OKpeMux 3apybixkHMX KpaiHax. BoHO
bopmMyBanocs BifNOBIAHO A0 €BOOLT KOPNOpaLLii Ta PO3BUTKY NMOB'A3aHNX 3 HUMMU
MeBHOI rPynu CyCniNbHUX BIAHOCKH.

Po3BuTOK KOpnopaTuBHOro npaBa YKpaiHu y cknagi Pociicbkoi imnepii (XIX - Ha
nou. XX cronitb). BHacnigok octatouHoi nikBigaLii y 1783 p. nonKkoBO-COTEHHOro
yCTpoto YKpaiHv | BBeAeHHA rybepHCbKOro noginy Ta NoWMpPeHHN POCiCbKOI CUCTEMM
opraHiB BnaaW i ynpasiiHHA YKpaiHa, BTPaTMBLUM aBTOHOMIO, YBilLLAa AO CKNaay
Pocincekoi imnepii, 3anvwatounce i yactmHoro fo 1917 poky.

Ha nouatky XIX cTonitTTa 3'aBNAt0TbCA NepLli HOPMATMBHI akTW, AKI CTOCYHOTbCA
AiANBHOCTI akLiOHEPHUX KOMMaHik. Hanbinbw Bizomum € Yka3s Big 6 BepecHsa 1805 p., y
fKOMy Byna po3TiyMayeHa CyTb 06MeXXeHOi BifnoBiAaNibHOCTI YY4aCHWNKIB TOProBOi
KOoMnaHii. ¥Yka3 6yB npurnHATANA y 3B'A3Ky i3 6aHKpyTCcTBOM [leTepbyp3bkoi KoMnaHii no
6yaiBHMLTBY KOpabiB.

Y MaHidecti Onekcanapa | Big 1 ciuHa 1807 p., sKuM fapyBanncb NeBHi Npusinei
Kynusam, BnepLue 3ragaHi neBHi opmMu TOBapUCTB: MOBHI TOBapUCTBa, TOBapUCTBaA Ha
Bipi | «TOBApPUCTB MO TEPUTOPIAX», TOOTO TOBAPWUCTBA, AKi MatoTb CKAAZEHUI KaniTa.
Mpw LpOMY CyTb iX AiANBHOCTI He Byna BperyaboBaHa; MLWAOCA TiIbKX NPO Te, WO A0
y4acTi y LMX TOBapmUCTBaxX AOMYCKarOTbCA BCi YHYACHMKN, @ He TIIbKN KYTILL.

B 1805 i 1807 pp. BMILWAO LLe KisibKa MOCTAaHOB, fKi CTOCYBa/IMCb KOMMaHIN, ane BOHM
Maso UMM 3MiHUAW iX cTaTycMalixke NoBHa BIACYTHICTb 3aKOHOZABCTBA, ske 6
peryatoBano npaBoOBe CTaHOBULLE KOpPMopaL,ili, HeraTMBHO Bigobpaxkanach Ha
AiANIbHOCTI POCIMCbKNX TOBAPUCTB.

3roaoM MOXNMBICTb CTBOPeHHA AT 3akoHozaBYO byna 3akpinaeHa 1807 p. uapcbkmm
MaHidectom npo npwueinei, sgapoBaHi kyneyTsy. OfHaK roNfOBHUM aKTOM, IKWUI AifiB A0
1917 p., cTano 3aTBepaAXXeHe 3aKOHOM 1836 p. MNoNOXKEHHA NPO aKLiOHePHI KOMMaHii,
fIKe 3roZ0M 3 BiANOBIAHVMMN 3MiHAMW Ta AONMOBHEHHAMM BBINLIAO Y 3BiZ 3aKOHIB
Pocivicbkoi imnepii ik apyra YactuHa rnasu «[1po ToBapucTBa» nig Ha3soro «[1po
TOBapPMCTBA 3 YaCTOK Ta KOMMaHIi Ha akuifx». ¥ 3aKOHI AOCUTb AeTasbHO
pernameHTyBaanCh Taki MUTaHHA: PO3MIp KaniTaay, HeobXiAHOro ANs 3aCHyBaHHA
KOMMaHii, po3noAin Noro Ha akuii, cnocié onaatun Kanitany; 4iTko NLWAOCA NPO
obMexeHy BiAMNOBIAaNbHICTb, BKa3yBasOCh | HA MeXi po3Mipy akuin (He meHwe 50 i He
6inbwe 1000 pybniB). BHyTpiLlHI OpraHi3aLiviHi NUTaHHA | MTUTAHHA yNpPaBAiHHSA
KOMMaHIAIMN peryntoBaanca He JOCUTb AeTanbHO. Y LibOMY HOPMATUBHOMY aKTi, Xo4a W
KOPOTKO, afe X MLINOCA NPO KOMMETEHLLit0 3araibHunx 360piB i NpaBAiHHA KOMMaHii.

YcBigomarotouy, Wwo 3akoH Npo akuioHepHi komnaHrii 1836 p. maB 6arato HeAoNiKiIB,
LapCbKUA ypsaa NPUCTYNnB 40 PO3POOKN HOBOrO NPOEKTY, AKMK Byn0 3aBepLUeHO B
1861 p. OgHak BiH 6yB HeBganum. Y 1869 p. 6yno nigroToBAEHO e OAMH NPOEKT, Y



SKOMY BpaxOBYyBa/iaCb KPUTMKa nornepesHboro. Y 1872 p. 6yno 3anponoHOBaHO HOBUM
NPOEKT, AKOMY TakOX He CyAMA0CA NePeTBOPUTUCA B 3aKOH. TakMM YMHOM,
HeOoAHOPa3OoBi | HanoaerMBi cNPobun ypaay ckacyBaT BUABNEHI HEAONIKN Y AiANIbHOCTI
KoprnopaLiin 3aKkiHuyBaancb TUM, WO [lep>kaBHa paga nicns obroBopeHHsA CTBOPHOBaHMX
NPOEeKTIB Lopa3y 3HaXoAMAa MPUYMHN ANS iX BigxuneHHa abo Haacunana ix Ha
A00MpaLoBaHHSA.

Ha Teputopii ykpaiHCcbkunx rybepHin Bigkpunaca nepiua bipxay 1797 p. B Ogeci. Lis
6ip>ka, Tak camo, AK i BCi iHWI Bip>xi B Pocincekoi imnepii, byna BUKAKOYHO TOBApHOHO.
Ane Bxe 3 1825 p. noyanu apykyBatunca kotmpyBaHHs Ogecbkoi bip>i Ha nepekasHi
Bekceni. O6ir uiHHMX nanepis peryatoBaBca «Ogecbkumu 6ip>KOBUMUW NpaBuaaMu ans
yroz no Kynieni-npogaxy LiHHWX nanepis, 3010TOI BaAOTW, TPATT i TOMY NOAiOHNX
LiHHOCTen». He icCHyBano €AMHOro HOPMAaTMBHOTO aKTy, AKUIA peryitoBaB bu
NPaBOBIAHOCUHW Yy cdepi AiANbHOCTI PUHKY LIHHMX Nanepis, HATOMICTb AIAAN CTaTyTW.

Pocivicbke kopnopaT1BHe 3aKOHOAaBCTBO 3HAYHO MOMOBHIOETLCSA | BAOCKOHANKOETHCA
pa3oM i3 NpunHaTTAM Toprosoro Cratyty (1903 p.). B noro c1. 55 BuAinaoTbCa Taki BUAn
TOBApPWCTB, AK: apTi/ibHe (CbOrOAHILLHI KOonepaTMBM), MOBHE TOBapUCTBO, TOBAPUCTBO Ha
Bipi Ta akuioHepHe ToBapucTBo. B 1910 p. npuinmaeTbca «3Bif 3aKOHIB LIMBINbHNX»,
OKpeMi HOpMKM AKOro NpUCBAYEHi ToBapucTBam. Jo Toro yacy 6yn0 NpUMHATO M 3HaYHY
KiNIbKICTb CreLianbHMX 3aKOHIB, AKi peryatoBanan oOKpemMi acnekTu AisAbHOCTI TOProBmx
TOBapUCTB, 30KpeMa, [1paBraa Npo opraHi3aLiro | CKAMKaHHSA 3aranbHKX 360piB i
PEBI3iMHNX KOMICIN aKLLiOHEPHUX KPEAUTHMX YCTaHOB, TOProBO-NPOMMCIOBMX TOBaPUCTB
i NaOBMX TOBAPUCTB TOLLO.

Po3BuTOoK KOpnopaTtMBHOro npasa B ABCTPO-YropcbKoi imnepii, A0 ckaagy AKoi
BXoAunu 3axigHoykpaiHcbKi 3emi (B XIX — Ha nou. XX c1.) B 1786 poui nateHTOM
Bi4 1 amcTonaga 6yno onpuatogHeHo nepLuy YyactuHy LineinbHoro kogekcy. Llen koaekc
y FannumnHi 6yB BBEAEHWI Y Ait0 B TpaBHi 1787 poKy, ane NpoAOBXeHHsA NOMY He Byo.

Y 1811 p. nicas kinbkox nepepobok byno 3atBepaxeHo i 3 1812 p. yBeaeHO B Ait0
3aranbHe UMBiNbHe ynoxeHHsA ABcTpiricbkol imnepii (Allgemeines birgerliches
Gesetzbuch — ABGB), wo nowmnpunaoce i Ha 3axigHOyKpaiHCbKi 3emi, Aki nepebysann y
cknagi ABcTpo-Yropcbkoi imnepii y 1772-1918 pp. Vloro axxepenamu 6yau: naHaekTHe
npaBo, TOBTO NPUCTOCOBAHE A0 KamniTaniCTUYHUX BIiJHOCMH puMcbke npaso, [pycbke
3eMcbke ynoxeHHs 1794 p. i NpoBiHLiHE NPaBO AeAKNX aBCTPINCbKUX KpaiB. 3 AeaKUMU
3MiHaMV, BHECEHVMW Yy POKM MepLLOi CBITOBOI BiHW, ABCTPINCBKNIN LIMBINIBHUA KOAEKC
(3aranbHe UMBINbHE YNOXEHHA) NPOAOBXYBaB AIATU Ha TepuTopii MaanumHu i nicas i
BKJIFOUEHHSA A0 cknady MonblLui — ax 40 NpunHATTA MNoabCbKOro kogekcy 3060B'A3aHb
1933 p.

MopsAg, i3 3aranbHUM LMBINBHMM YIOXEHHAM AiSAN 1 OCOOAMBI LMBINBbHI 3aKOHW,
30kpema, ToproBe ynoxeHHs (1862 p.); BekcenbHun cratyt (1850 p.). LinBinbHe
yNOXeHHA NoTpebyBaso CBOro OHOBAEHHSA, OA4HaK ycA poboTa CTBOPEHOI AN LibOro
KOMICIi 3Benacs 40 3MIHN OKPeMUX NMOJAOXKEHb LUAAXOM BUAAHHA YPALOBUX HOBEN Y
1914-1916 pokax. Bax/iMBOro s3HaueHHs y po3BUTKY KOPNOPaTMBHOIO 3aKOHOAABCTBA



HabyB ABCTpicbknin 3akoH «IMpo BMpObBHMUI | rocnogapceki ToBapuctea» (1873 p.).
BiasHaunmo, wo Bxe y npoekTi 1911 p. noro 6yno 3HayHO MOZEPHI30BaHO i 36inbLIEHO
BABIYi Noro o6'em. Y MpoekTi bynn geTanbHO Bpery/ibOBaHi MONOXEHHSA LWOAO
AiANBHOCTI MPaBAiHHSA, CMOCTEPEXHOI pasu, 3aranbHuXx 360piB, pO3MoAiny YnCToro
NpunbyTKy 3a 3BITHMI Nepioa, HabyTTa Ta NPUNUHEHHA YNEHCTBa y TOBapWUCTBI TOLLO.

Yropcbke Toprose ynoxeHHs 1875 p. Bkaroyano B cebe perynroBaHHA AisIbHOCTI
TOProBKX TOBAapUCTB: MOBHOrO, TOBAapPWCTBA Ha Bipi, TOBAPMUCTBA Ha akLifaX | TOBapMCTBa
apTiNIbHOrO. 3@ BU3HAYEeHHAM 30KpeMa apTiIbHUM BBaXKAETbCs TOBAPUCTBO, fKe Mpwu
HeOoOMeXeHil KiIbKOCTI UNeHIB 3aCHOBYHOTLCA AN CMIPUAHHSA KPEeANUTY, BUPOOHULTBY un
rocnojapcTBy CBOIX YNEHIB, MPUYOMY Lii TOBAapUCTBA 3aCHOBYHOTLCA Ha Hayanax
34INCHEHHA CNINBbHMX OnepaLiii UM Ha Hayanax B3aEMHOCTI. Bigpa3y Bnagae y Biui Te, Wwo
3HaYHa YacTuHa ynoXeHHsA Byna NpucBAYeHa yrogam Ta 3akOHOAABYOMY PeryatoBaHHIO
NPaBOBIAHOCWH, AKi B Cy4aCHOMY PO3YMIHHI Ha31BatOTb KOPNOPATUBHUMU.

KopnopatuBHe 3akoHogaBcTBO YKpaiHu y cknagi CPCP. MoxBaBneHHs npuBaTHOI
IHILiaTMBW B rOCNOAapPCbKOMY XMUTTI Ha noyatky 20-X pokiB MUHYA0ro XX CTONITTA
(nepiog HEMMy) 3ymoBAtOBaNoCh NOABOIO Ta AiANbHICTHO Pi3HOrO poAy TOBapUCTB |
koonepaTtumgiB. Lle 3Hanwwno 3akpinneHHs B LinsinbHomy kozekci YPCP 1922 poky,
po34in X AKOro MiCTMB HOPMW MPO NOBHI Ta NPOCTI TOBapWCTBa, TOBapPUCTBa Ha Bipi Ta 3
0bMeXXeHO BiAMOBIAANBHICTIO, aKLiOHEpHI (Na€eBi) TOBapuUCTBa; cTaTTi 276 — 366 Lboro
Koaekcy 3akpinuam nopsajok ix CTBOPEHHSA, yHKLIOHYBaHHA i niksigauii. [Mi3Hiwe
NpPaBOBWIA CTaTyC akLLiOHEPHOro TOBapMCTBa 6B BU3HAUYEHWNN TaKOX Yy COFO3HOMY
HOpPMaTMBHOMY akTi — [TONI0XKeHHI MPO akuioHepHi ToBapucTsa Big 17.08.1927 p. Y
3B'A3KY i3 NPUMHATTAM LbOro nonoxeHHs ctatti LUK YPCP, aki peryatoBanu AisnbHiCTb
aKL,IOHEepPHOro TOBapWUCTBa, BHACNIAOK LbOro 6yam ckacoBaHi.

Y TMonoxeHHi Npo akuioHepHi ToBapucta 1927 p. 3a3Havanocs, Wo Aep>KaBHi
aKLIOHEepHI TOBapUCTBa MarOTb CBOEKD METOO He POPMYyBaHHA KaniTany, a rocnojapcbKy
AIANBHICTb. AKLIT LX TOBApPUCTB HE KOTUPYBaNMUCA Ha BipXi, He Nepexoanan 3 pyk y
PpyKM K TOBap, a BigirpaBann posb nais, ki 06'egHyBann cyb’ekTiB. Y BKazaHOMY
NOJIOXEHHI NPAMO BiA3HAYaN0Cs, WO AepP>KaBHI | 3MILLAHI akLiOHepHI ToBapucTBa (a ix
3amwmnnock Bcboro 6ins 10 %) Tinbkn 3a dbopmotro H6yam akLioHEPHUMM TOBapUCTBaMM,
MO CyTi XX BOHW 36epirann pucun gep>xaBHoro nignpuemcraa. LLoao 3miwaHmx
aKLiOHEPHMX TOBApUCTB, TO BOHW PO3IA4anncs sk nepexijHa cxoiuHKa A0 Aep>KaBHMX.

MoumHaroum 3 kiHuA 20-x pokis, i 0cobamo B 30-x pokax, HaMiTUaacs TeHAEHLUIS A0
3ropTaHHA KOPNopaTUBHMKX Bi4HOCKH B ekoHOoMiLi Coto3y PCP, ockisibkn naHIBHORO
cepes $opM BAACHOCTI CTana Aep>kaBHa BAACHICTb, @ FONOBHUM Cy6'ekTOM
rocnojapcbkmx BIAHOCKMH — Aep>KaBHe MigNPUEMCTBO. LIs TeHaeHUis, 30kpema,
nposBAAnach y AikeigaLii rocnogapcbkmx ToBapucte y 30-x pokax, nepeTBOpPeHHi
NPOMMCAOBOI KOoMepauii (apTifien Ta coto3iB) y Aep>kaBHi nianpuemctaa (50-Ti pokn), B
OAEep>KaBAEHHI KOAroCniB TOLLO.

3 1930 no 1985 pp. y PagaHcbkomy Coro3i 4ifno avile Tpu akLioOHepHMX TOBapucTea —
cTBOpeHuiA Wwe B 1924 p. baHk ans 30BHiWHbOT Toprieai CPCP (ni3Hiwe -



3oBHiwekoHoMmbaHk CPCP), ctBopeHe y 1929 p. Bcecoto3He akLioHepHe TOBapuCTBO
«|HTypucT» Ta opraHizoBaHe B 1973 p. AkuioHepHe ToBapucteo CPCP no iHo3zemHOMy
CTpaxyBaHHIO (IHAep>KCTpax). Yci ui ToBapuCTBa TiIbKM Ha3nBaAUCh akLIOHEPHUMU, @ MO
CyTi Lie 6y/IM yHITapHi Aep>KaBHi NiANPUEMCTBaA.

Mounnaroum 3 1987-1989 pp. Ha niacTasi Kinbkox noctaHos Paan Minictpis CCCP B
YKpaiHi CTBOPHOKOTLCA CMiNbHI NiIANPUEMCTBA, AKi 06'€aHYBaNN BITUNIHAHNX Ta IHO3EMHUX
cyb’ekTiB rocnosapcbkoi gianbHoCcTI. Lii nignpremcTea 3a cBOIMM MpaBOBUMU O3HaKaMM
ABNANN COBOO roCcnoAapcCbKi TOBAapUCTBA, OAHAK LLie AOBIMM Yac BOHU OyayThb
BM3HAYaTMCA Yy BITYN3HAHOMY 3aKOHOZABCTBI Ik OKpeMa OpraHisauinHo-npasosa ¢opma
NiANPUEMHNLBKOT AiaabHOCTI. ¥ 1988 p. npuiimaeTbes 3akoH «[Mpo koonepalito B
CPCP», a 3rogoM — pag HOPMaTUBHUX akTiB, AKI Perytor0Tb CTBOPEHHA Mannx
NiANPUEMCTB. 3 LIbOrO MOMEHTY MOYMHAETLCA NPOLLEC MAaCOBOI MOABWU NMPUBATHUX
NIANPUEMHULBKUX CTPYKTYP — L€ e He rocnofapcbKi TOBapMUCTBa, a opraHisauii
(koonepaTuBy, Mani NiANPUEMCTBA), AIKi MaloTb 3 HUMK HaraTo yoro cniabHoro. Y 1990 p.
Paga Minictpie CPCP npuiiMae okpeMi pilleHHs 3 NPUBOAY Nepexoay Aep>KaBHUX
NiANPUEMCTB Ha akLioHepHY dopMy BAacHOCTI. Hanbinblw BigoMoro € noctaHoBa Paau
MiHicTpiB Npo nepeTBopeHHA BUpPOHbHMYoro ob'eaHaHHa «KamA3» B akLioHepHe
ToBapucTBO. HapewwrTi, noctaHoBoro Pagm Minictpis CPCP Big 19 uepsHsa 1990 p. 6yan
3aTBepAkeHi [1ono>XXeHH:A NPo akuioHepHI TOBAapPUCTBa | TOBApUCTBa 3 0OMeXEeHOH
BiZANOBIZaNbHICTIO | [ON0XEHHSA NPO LiHHI Nanepu, akMmM Byno 3aknajgeHo NpaBoBy
OCHOBY A/1f1 PO3BUTKY NiANPUEMHNLBKMX Kopropauir. Chig BiA3HauMTH, LLIO BXE 3a OAUH
PiK, AKMA NPOWLLOB MiCAA NPUNHATTA AaHOI NOCTaHOBW, No YkpaiHi 6yno ctBopeHo 166
rocnofapcbkmx TOBapUCTB, 27 3 iKMX byan akuioHepHMMH, a 139 — ToBapucTBaMu 3
obMexeHow BignosiganbHicTio. CTBOPEHi TOBapUCTBa ByAN HEBENNKMMM i 3a KiIbKiCTHO
YYaCHWKIB, | 32 PO3MIPOM CTaTyTHOro GoHAYy.

OTXe, TiNbKN Nepexig 40 PUHKOBUX BIAHOCKH BIAKPUB LUAAX 4O PO3BUTKY
KOpNopaTMBHOro 3aKOHOAABCTBA. HMHI y 3aKOHOAABCTBI 3aKPINJIOETHCA Mpe3yMnuin
YMNOBHOBaXEHHA KOPNopaL,in Ha BUAAHHSA HAMW HOPMAaTUBHMX aKTiB, IKi peryntorThb ix
BHYTPILWWHI NUTaHHA. [Mpy LbOMy NMLIe BCTAHOBOKTLCA MeXi KOPNOPaTUBHOIO
perynatoBaHHA, Hanpukaag, HecynepeyvamBicTb HOPM OKaJbHUX HOPMaM 3aKOHOAaBYMNM
i T. iH. Ha ubomy eTani (3 1991 p.) pagsaHCbKMIA Nepios PO3BUTKY KOPNOPATUBHOIO
3aKOoHOZaBCTBa GakTUUHO 3aBepLuyeTbca. IMicns possany CPCP y BCix MOro KOAULLHIX
pecnybnikax, Bkatouaroun YkpaiHy, GopmMyeTbCa BAacHe 3aKOHOAaBCTBO NPO
NigNPUEMHULbKI KOpriopawiii.

3aKkoHOZaBuYe peryatoBaHHA NPOLLECiB CTBOPEHHSA | AiANIbHOCTI FOCNOAapCbKMX TOBAPUCTB
ctano dopmyBaTmca B YkpaiHi 3 novatky 90 — x pokiB nicasa 3406yTTa YKpaiHO
He3anexHocTi. Cnig BU3HaTH, WO KOPNopaTUBHE 3aKOHOAABCTBO po3pobasnocs
YKpalHOK NpakTUYHO 3aHOBO.

CraHOB/IEHHA KOPNOPAaTUBHOIO NpaBa 3a YaciB NPOroJIoWeHHA He3a/Ie)KHOCTi
Ykpainu (1991- 2003 pp.).



PO3BMTOK KOPNOpPATMBHOrO NpaBa YKpaiHu ciig NoB'a3yBaTtu i3 3406yTTaM YKpaiHO
He3aneXHOCTi Ta popMyBaHHAM BAACHOI HOPMATUBHO-NPaBOBOI 6a3n. 30kpema, Y Li
Yyacu byan NpUMHATI 3aKoHW YKkpaiHu «[Tpo rocnogapcbki ToBapmcTBa»«, «lpo
NigNPUEMHNLTBO», «[1po nNignpuemcTea B YKpaiHi», «[1po LiHHI nanepwu | ¢oHA0BY
Bipxy»s, «[1po Aep>kaBHe PeryntoBaHHA PUHKY LIIHHWX NanepiB B YKpaiHi»™ Ta iHLWi akTw,
L0 BM3HaYaAn NPaBOBUI CTaTyC rocnoapCbKnNX TOBAPUCTB | PEXMM LiiHHMX nanepis
(aKuin), AKMMW 3aKPINOKTLCA KOPNOPATUBHI MpPaBa YYaCHWUKIB LiX TOBaPUCTB.
MpaBOBUI CTATyC CMOXMBUYNX TOBAPUCTB i CiIbCbKOrOCNoAapCbkMx KOOnepaTueiB Ta
NPaBOBUI PEXUM IXHbOrO MalHa NEBHOI Mipoto ByB BU3HauYeHWUN, BIAMOBIAHO, Y
3aKoHax , «[1po cnoxwmeuy Koonepauito»s, «[1po CiIbCbKOrocnogapcbky Koonepaw,iro»io,
«[1po koonepauito»i Ta AesaKUX IHWKX akTax. Caig Big3HAYMTH, LLO NPUMHATTA TakmX
HOPMaTUBHMX akTiB 3aki1ano QyHAaMeHT AiA PO3BUTKY PUHKOBUX BIAHOCUH B YKpaiHi,
BnepLue 6yv BU3HAYEHI yY4aCHUKWN TakMX BIAHOCUH — NiANPUEML, PiI3HMX OpraHi3auivHo-
npaBoBMx GOPM, BKAKOUAOUN KopriopaLiii.

B 1992 p. npninMaeTbcs HM3Ka NpMBaTU3aLINHMX 3aKOHIB: «[1po npuBaTM3aLito
Aep>XaBHOro MarHa», «[1po NpuBaTN3aL,it0 HEBEIMKMX AepP>KaBHUX MIANPUEMCTB (Many
npuBaTm3aLito)», «[1po npuBaTM3aLlinHi nanepu»ra. lNepeniyeHi HOPMaTUBHI aKTL
3aKaaam NovaTok npoLecaMm npmsaTu3aLlil Jep>XaBHOI BAACHOCTI i CTBOPEHHIO KPYMHNX
BIKPUTUX aKLLiOHEPHMX TOBAPMCTB Ha 6a3i MaHa KOIMLLHIX Aep>KaBHWX NiANPUEMCTB.
PO3BUTOK KOPNOPATUBHUX CTPYKTYP Y NOAA/bLLI POKM MPOXOAMB Mif BNAVNBOM NPOLLECiB
npwBaTtm3aLii i kopnopaTtunsauii, AisIbHOCTI IHBECTULINHNX NOCEPEAHUKIB, TakmX, AK
AOBIpUi | CTPaxoBi TOBAaPUCTBA, IHBECTULiINHI GOHAM | KOMNaHIT Towo. Pa3om 3 Tum,
PO30PEHHS (K NPaBMIO, HABMUCHE) KPYMHUX | APIOHMX KOpnopaLiii, pi3HOMaHITHI
3I0BXMBaHHSA YYaCHMKIB rocnofapCbKMx TOBApUCTB abo ix KepiBHMX OpraHiB, fiki Manu
MicLe Ha NpoTA3i KiIbKOX HacTynHuX pokiB (1994-1996 p. p.), nokasann cnabkicTb,
HEMNOBHOTY | HEAOCKOHANICTb BITUN3HAHOIO KOPNOPATUBHOIO 3aKOHOAABCTBA.

I3 npUIHATTAM 28 uepBHA 1996 p. KOHCTUTYLIT YKpaiHWX NigrpyHTAM HOPM
KOpNOpaTMBHOrO NpaBa CAyrytoTb NONOXeEHHA CT. 42 KOHCTUTYLIT YKpaiHu, fika
nepeabayvae NpaBo KOXHOT NOANHU Ha 3aHATTA NIANPUEMHNLBKOIO AiANbHICTHO, WO He
3ab0poHeHa 3aKOHOM, a TakOXX HOPMU, AKi BU3HaYatoTb NPUHLNMOBI MOAOXEHHS
peryntoBaHHA BIAHOCKH BAacHOCTI (cTaTtTi 13, 14, 41), peryntoBaHHA 0COBUCTMX
HeManHOBWX BiAHOCKH (cTaTTi 21, 23, 24, 27, 28) Towo. B 1996 — 2000 p. p. 6yno
34iCHEHO ICTOTHWI Nepernas HOpM KOPnopaTMBHOMO 3aKOHOAaBCTBA. 30KpeMa,
BHOCATbCA 3HaUHI 3MiHM Y 3aKoH «[1po rocnogapcbki TOBapmucTea».

Lie 3akoH CcTBOpMB NpaBoBe NiArPYHTA A9 GOPMyBaHHSA PUHKOBOI MIANPUEMHUNLIbKOT
IHOPaCTPYKTypW | BUKOHAB CBOKO iICTOPUYHY MiCito. [lani 3aKkOHOAABCTBO MOBUHHO
BIAMOBIAHO AeTani3yBaTn NPaBOBMI CTaTyC roCnoAapCbkuxX TOBAPUCTB, AKI 3aMHAAN B LN
iHGpacTpyKTypi cBOE Micue. Bumoram yacy Bxe He Bignosigas i LinsinbHnin kogekc YPCP
(1963 p.).

OT>xe, nocTana roctpa HeObOXIAHICTb yperytoBaHHA Ha 3aKOHOAABYOMY PIBHI MUTaHb,
NOB'A3aHMX i3 34INCHEHHAM | 3aXMCTOM KOPMOPATUBHMX MPaB yYaCHUKIB roCcnofapCbkimx
TOBapPWCTB, OpraHi3aLin (kopnopawin), OCKiNIbKN BIACYTHICTb TaKMX MOJOXEHb
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NPW3BOAMWTbL O 3/I0BXMBaHb | MOPYLUEHb iX MpaB. TakMi CTaH 3aKOHOAABCTBA, Y CBOIO
Yyepry, 3yMOBMB HeZOBIpYy IHO3EMHUWX IHBECTOPIB Ta iX IHEPTHICTb LLOAO IHBECTYBaHHSA
KOLUTIB B €KOHOMIKY YKpaiHw.

CyuyaCcHUM cTaH PO3BMTKY KOpNopaTUBHOro npaBa YKpaiHu (BBeaeHHsA 1 ciuHsA
2004 p. B aito HoBux LinBinbHoro ta Nlocnogapcbkoro koaekciB YKpaiHum).

I3 BCTynom y gito LimeinbHoro i focnogapcbkoro kogekcis YkpaiHu po3noyaBcs HOBUM
eTan po3BUTKY Cy4aCHOro KOPMOPaTUBHOMO 3aKOHOAABCTBA. AZ>Ke BOHM BBEAU Y
Cy4YacHe 3aKOHOAABCTBO PsZ HOBALLiM i B rany3i KopnopaTUBHOro npasa. 30Kpema, A0
LIK YkpaiHu BkAHOUEHO crneliasbHUA PO34ia, MPUCBAYEHNA rOCNOAaPCbKUM
TOBapuCTBaM, KMl 6arato B YoMy He criiBnagae 3 focnogapcbkMM KOAEKCOM.

Y rnasi 8 LUK cdopmynboBaHi aeski 3aranbHi NONOXEHHA NPO rocnogapcbki TOBapUCTBa
(NOHATTA Ta BUAM, MaMHO roCNoZapCcbkOro TOBapuCTBa, NpaBa Ta 0H60B'A3KM YUYaCHMKIB
TOLLLO), @ TaKOX BM3HAYe€HO NMpPaBOBUI cTaTyc NoBHOro (ctatti 119-132), KoOMaHANTHOrO
ToBapucTBa (ctatTi 133-139), ToBapuctea 3 obmexxeHoro (ctatti 140-150) Ta A0AaTKOBOKO
(ct. 151) BignNOBIgaNbHICTIO, akLiioHepHOro ToBapuctea (ctatti 152-162). NMpasosBomy
cTaTycy BUPOOHNUMX KOOMepaTuBiB AK BUAY MIANPUEMHULBKMX TOBAaPUCTB, NPUCBAYEHO
ctatTi 163-166 LimBinbHOro Kozekcy.

Y l'ocnogapcbkoMy Kozekci YkpaiHn OCHOBHOMO OpraHi3aLiiHo-npaBoBor0 GopMOto
cyb'ekTa rocnofaproBaHHA BM3HaHe NignpuemMctso (3a cT. 191 Hosoro LK nignpuemcteo
AK EANHUA MaNHOBUI KOMMNEKC PO3rNAAAETbCA AK 06'EKT LMBINbHUX MpPaB, a He Cy6'ekT
MaMHOBMX NPaBOBIgHOCKH). [Tpo rocnogapcbki X TOBapuCTBa MaeTbcs y rnasi 9 K, B
AKIN JaHO BU3HAUYEHHSA MOHATTA Ta Ha3BaHi BUAM roCnoapCbKMX TOBAPUCTB, iX YCTaHOBUI
AOKYMEHTW, BUMOTW LLLOAO AEP>KaBHOI peecTpaLii, npuBeaeHi AeAKi MONOXEHHS MPo
BAACHICTb (GOHAM) rocnofapCcbKOro TOBapMCTBa, NpaBa Ta 060B'A3KM yUYaCHUKIB
ToBapucTBa Towo (ctatTi 79-92 IK). Bneple okpeMmM NONOXKEHHAM BU3HAYEHO 3MICT
kopnopatmBHux npas (4.1 c1. 167 TK). Cepes HOPM NPO NIANPUEMCTBA KONEKTUBHOI
BJIACHOCTI AK cy6'ekTiB rocnogaproBaHHs y rnasi 10 K npeBantotoTb MONOXKEHHA NPO
BMPOBHMUI KOOMepaTMBM.

OT1>xe, ik BUAHO 3i 3MICTy NMOJIOXKEHb MPO rocnogapcbki TOBapMUCTBa | BUPOOHMYI
KoonepaTmBW, 3aKkpinaeHux y LimeinbHoMy i focnogapcbkoMy kogekcax YkpaiHu, Ui
MOJIOXKEHHS, B OCHOBHOMY, Aybator0Th 0gHe ogHoro. Y cT. 92 TK 3a3HaueHo, LWo nopsagok
CTBOPEHHA Ta AiANIbHOCTI OKPEMUX BUAIB FOCNOAAPCbKMX TOBAPUCTB PEryNtOrThCA
focnogapcbkmm KoaekcoMm, LIMBiNbHUM KOAEKCOM YKpaiHW Ta iIHWWMW 3aKOHaMW.

Kpim aybnatoBaHHA AeAKMX BUXIGHWUX MOAOXEHb, HOBI KOAEKCU MICTATDb | MEBHI
HeBIANOBIAHOCTI (CynepeyYHOCTI) y peryatoBaHHI OAHUX | TUX XKe NMUTaHb KOPMOPaTMBHOIO
npa.a. Tak, po3bi>KHOCTI MiXXK KOAEeKCaMUN NMPOCTEXYOTbCA B MiAXOAAX 4O NOAINY
aKLiOHepHMX TOBapUCTB Ha OKpPeMi BUAMW, LWOAO0 NepeBaXKHOro rnpasa akLioHepiB Ha
npuabaHHA akuin, NOPAAKY NPUMHATTA pilleHb OpraHaMu ynpaBaiHHA akLiOHEPHUM



TOBapUCTBOM, Yy NOPAAKY Nepesadi Npas 3a LiHHWMW nanepamMmu Ta AeSKnX IHLWKX
MUTaHHAX. 3a3Ha4YMMO, e y npono3unuiax MNpe3ngeHTta YkpaiHu y 3B'a3Kky 3
noBepHeHHAM BepxoBHiu Pagi ana noBTopHOro po3raagy LimsinbHoro i Focnogapcbkoro
KOAEKCIB 3a3Hayanocs, LLO Lii KOAEeKCU NPOMOHYHOTh ABa KapANHAAbHO MPOTUAEXKHI
NiAXOAN WOAO BUPILEHHA OAHWUX | TUX XK€ NUTaHb; NapasiesibHO ICHYIOTb JBa LUAAXM
pO3B'A3aHHA NpobaemMu i HEBIZOMO, AKMM KoAeKCOM — LinBinbHMM um Focnogapcbkum, y
KOHKPETHIN cuTyaLii cnig KepyBaTnca.m

HWHI po3xoapKeHHA y NMTaHHAX KOPNOpaTMBHOrO NpaBa BUKAMKAKOTb MeBHI TPYAHOLW |
Hernopo3yMiHHA B IX 3aCTOCyBaHHI Ha npakTuyi. Cyam no-pisHOMY BUPILWYHOTb OAHOTUMHI
cnopwu. Xo4ya BaroMmuin BHECOK Y PO3BUTKY KOPMOPaTUBHOIO NpaBa BCe X BifOyBaETbCS
3aBAAKN npolecaM GopMyBaHHA CyAOBOI NPAKTUKN BUPILLEHHA KOPNOPaTUBHMX
KoHikTIB BepxoBHMM Cyaom YKpaiHu Ta Buwmm rocnogapcbkmm cysom YkpaiHu.

[MO3NTUBHUM KPOKOM A5t PO3BUTKY KOPNOPATMBHOIO 3aKOHOAABCTBA CTa/I0 MPUNHATTS
3akoHy «[1po UiHHI nanepwu i doHAOBMIK pUHOK» Big 23.02.2006 p., AKNA peryntoe
BiZAHOCMHMW, LLLO BMHMKAIOTb Mif Yac PO3MiLLeHHSs, OBiry LiHHMX nanepis i MPOBaAXEHHS
npodecinHOI AisNbHOCTI Ha POHAOBOMY PUHKY.

Br3HauanbHUIA BNAMB Ha PEry/toBaHHSA KOPNOPaTUBHUX BiAHOCKH B aKLLiOHEPHUX
TOBapWCTBaX MOBUHEH 3A4iNCHUTK 3aKoH «[1po akLioHepHi ToBapuCTBa».

BucHOBOK 3 ApYyroro NnUTaHHA NeKuii:

3 NpUAHATTAM 3akoHy «[1po akLioHepHi TOBapmUCTBa» TiJIbKW 3aM04aTKOBAaHO OHOBJIEHHS
KOpNopaTMBHOIO 3aKOHOZABCTBa YKpaiHW. 3 ornasy Ha €eBpOMenchbki cTaHaapTL
KOPMOpaTMBHOrO NnpaBa NOCTA€ HEODOXIAHICTb MPUNHATTA OKPEMMX 3aKOHIB MPO iHLWi
BMAWN roCNojapCbKnUX TOBapUCTB: TOBAPUCTB 3 OOMEXEHOD | 40AaTKOBOO
BIAMNOBIZANBHICTIO, MOBHUX | KOMaHAMUTHUX TOBAapPUCTB, BUPOOHNUMNX KOPNOPATMBIB Ta
IHLWMX BUAIB KOPNOpPaTUBHMX YTBOPEHb. Cnif yAOCKOHaN0BATN 3aKOHOA4aBCTBO | CyA0BY
NpPaKTUKY BUPILLEHHA KOPMOPATMBHMX CNOPIB, BPaxyBaTh MO3UTUBHUN AOCBIA IHLLMX
KpaiH..

3. [>kepena KopnopaTMBHOro npasa

MoHATTA | BUAK Adkepen KOpnopaTUBHOrO Npasa.

KoMnnekcHicTb KOpnopaTUBHOIO 3aKOHOAABCTBA MPUMNYCKaE HAABHICTb MEBHOrO AAPa,
HaBKOJIO AKOro BiAOYBAETbCA peryitoBaHHA KOPNOPATUBHMX BIAHOCKH Y BCIX iXHiX
npossax. Llum aapom € HopMK LMBINBHOTO Npaga, Wwo Mictatbes B LIK i ctaHoOBAATD
IHCTUTYT FOPUANYHMX OCib.
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Ocob6amBOI 3HauyLLOCTi HabyBatOTb HOPMW Ny6AIYHOrO NpaBa B PeryatoBaHHI AiSNbHOCTI
AT. Tak, 3akoH «[1po aKkuioHepHi TOBapMCTBa» NPUNMCYE 0HOB'A3KOBUI LLIOPIYHUI
ayAuT, 3BITYBaHHSA, pO3KpUTTA iHPopmauii Towo. B YkpaiHi, KpiM BKazaHoro, 3
KOpnopaTMBHUM 3aKOHOAABCTBOM TakoX be3rnocepesiHbO CTUKYETLCA Ta AEAKO MipOHD
NnepeTNHAETbCA NpPUBaTU3aLiiHe 3aKOHOAABCTBO, HaHKIBCbKe, CTpaxoBe Ta iHBECTULiHE
3aKoHOZAaBCTBO. Lle cnigye 3 Toro, Wwo icHytoTb Tpy rpynn AT, ana akmx y cnewianbHoMy
3aKOHOZaBCTBI MOXYTb NepesbayatTmca 0cobaMBOCTI NPaBOBOTO peryatoBaHHs: a) AT B
chepax 6aHKIBCbKOI, CTPAXOBOI 1 iHBECTULIMHOI AisAbHOCTI; 6) AT, cTBOpeHi Ha 6a3i
OpraHisaLivi arponpoMnCciIOBOro Komnaekcy, i B) AT, yTBOpPeHi Ha OCHOBI
NPWBATU30BAHNX AEP>XKaBHUX | KOMYHaNbHUX NiANPUEMCTB.

OT>xe, KOprnopaTBHe 3aKOHOAABCTBO € KOMMAEKCHUM, A4POM AKOrO € HOPMaTUBHO-
NpaBoOBI akTW, O MICTATb LMBINICTUYHI HOpMK — Hacamnepes LIK. [lo Toro x BoHO
NpUNycKae pi3HOPIBHEBE Pery/roBaHHA: Ha PIBHI 3aKOHIB Ta MiA3aKOHHWUX HOPMaTMBHO-
NpPaBOBMX aKTIB | Ha JIOKaJAbHOMY PIBHI.

LimBinbHUiA Ta Nlocnopapcbkunii koaekcn YKpaiHu AK OCHOBHI A)kepena
KOpropaTuBHOroO npasa.

LivBinbHMIM Ta ToCnoaapCbknin KoAeKcH, chepun peryntoBaHHa skmx barato B Yomy
cniBnagatoTb, OAHOYACHO PEryNtol0Tb MPaBOBE CTAHOBWLLE FOCNOAAPCbKMX TOBAPUCTB Ta
30KpeMa BiJHOCWH, LLIO CKNaAat0TbCA B NMPOLLEC iX CTBOPEHHS, AiANbHOCTI Ta
npunuHeHHs. B LIK ubomy npucesueni ctatti 84, 87-100, 104-162, a B K — cTaTTi 56-60,
64-66, 79-92 Ta aesaki iHLWI.

Ha Bigminy Big LK, sk He BUKOPUCTOBYE TEPMIHOAOTIT, MOB'A3aHOI 3 MOHATTAM
Koprnopavwii, a TOMy i He HaZla€ OKPEMOTO PErytOBAHHSA BIAHOCUHAM, LLLIO CKIaZaroTbCs 3
iX yyacTto (KkopnopaTtMBHMM BigHOCKHaM), B [K Take peryntoBaHHA MicTuTbCA. B cT.167 TK
AAETbCA BU3HAYEHHA KOPNOPaTUBHMUX MPaB | KOPNOpPaTUBHMX BIAHOCKH, a B cTaTTAx 168-
172 BperynbOByOTbCA KOPNOPATUBHI NpaBa Aep>KaBu Ta 0COBAMBOCTI iX peani3alLil.

Take cTaHOBWLLLE BUKIMKAE YNMANIO HEMOPO3YMiHb HAaBKOJIO He TiJIbKW 3aCTOCOBHOCTI A0
peryatoBaHHA KOpPrNopaTMBHMX NpaB i BigHOCKH LK, a i1 cniBBiAHOLEHHS Takoro
peryntoBaHHs 3 K.

KopnopaTusHi BiAHOCUHW He € 20cN00apCbko-8UPObHUYUMU 8I0HOCUHAMU, AKi Y. 5 cT. 3
K no3Hauae aK MaHOBI Ta iHLWI BIAHOCKHMW, WO BUHNKAKOTb MK Cy6'ekTamm
rocnogaproBaHHa npun 6esnocepeaHbOMY 34iMCHEHHI TOCNOAAPCbKOI AiAbHOCTI,
OCKI/IbKW PI3HUTBCA CyH'€EKTHUM CKNaj LMX BIAHOCUH Ta iXHA CYTHICTb. Y4YacHUKU
(akyloHepu) He € cyb’ekmamu 20cnodapro8aHHSA | CYyTHICTb KOPMOPATUBHUX BIAHOCUH, L0
CKNaAak0TbCA MiXK yYaCcHMKaMM Ta KOpropaLi€ro, Nonsarae abContoTHO He B
rocnojaproBaHHi.

He MO>Ha BigHECT\ KOpNopaTuBHI BiJHOCMHW N O OpP2aHI3ayitiHO-20CN0JapCbKuX,
AKUMU 3rigHO 4. 6 cT. 3 TK € BIAHOCKHMW, LLO CKNaar0TbCa MK Cy6'ekTamm
rocnofaproBaHHa Ta cyb'ekTamun OpraHisauiiHO-rocnojapCcbKux NMOBHOBAXEHb Y



npoveci ynpasaiHHA rocnoAapCbKOr AiAbHICTHO, 3HOB-Taky BHACAIAOK NMAYyTaHUHN B
cy6'eKTHOMY CKnagi Ta CyTHOCTI BIAHOCUH.

He MO>Ha BBakaTu KOpMopaTuBHI BIAHOCUMHW | BHYMpiWHL020CN00apCbKUMU, OCKINbKY
OCTaHHiI 3rigHo 3 u. 7 cT. 3 [K cknagaroTbCs MidXK CTPYKTYPHUMM Nigpo3ainamu cy6'ekta
rocnozaproBaHHsA Ta Cyb'eKTOM rocnogaproBaHHs 3 MOro CTPYKTYPHUMU MiAPO34inaMu.
YuacHukm (akLioHepu) X B AKOCTI Cy6'eKTIB LIMX BIAHOCMH He MO3HaYeHi.

HaBnakw, yusiricmu4yHa npupoda KopnopamueHux 8i0HOCUH 04e8UOHA, AKLLO NigAaBaTu
iX @aHani3y 3 K1aCMYHOro MiAXOAY A0 LbOro 3 MO3MLIM LMBINICTUKN. Tak, BOHW
nobyaoBaHi Ha 0038U1bHOMY niOx00i A0 iX PeryatoBaHHS, aZ>e 3aKOHOM
nepeabayacTbCs LM CNEKTP MOX/IMBOCTEN BPEryt0BaHHA Ha OKaNbHOMY PiBHI TUX
Y IHLWKX iX acnekTiB. MalHo8a caMmocmiliHicme Y4aCHUKIB KOPMOPaTUBHUX
NPaBOBIAHOCUH 3HAaXOANTb CBIN NPOAB Y TOMY, LLIO B KOXHOIO 3 y4aCHWKIB € CBIi 06'eKT
npas — akLif abo yacTka B CTaTyTHOMY KaniTai, WoA0 AKMUX BOHN MOXYTb 34iNCHIOBATU
3BMYaHI GYHKLIT AK i 3 ByAb-AKMM IHWWM 06'€KTOM LMBINBHOTO NpaBa — NpoJaBaTy,
3anoBijaT TOLWO; a B KOpropaLii cBii 06'ekT NpaB — ManHoO. [1pago Ha 3axucm TakoX
Ma€ aHa/IoriyHi NPOSABU B KOPMOPATUBHMX BIAHOCUHAX AK B LMBIJIbHUX.

HasBHOO € 1 pigHICMb YUYaCTHUKIB KOPNOPATUBHUX MPABOBIAHOCKH, ANS AKX 3aKOHOM
nepeabayvatoTbCa PiBHI KPUTEPIT BUHUKHEHHSA, 3MIHU Y/ NMPUMUHEHHS Y HUX
KOprnopaTMBHUX NPaB.

Bce HaBegeHe BULLLE NEPEKOHIMBO CBIAUYNTL MPO YUBLIICMUYHY Npupody
KOpnopamuegHux 8i0HOCUH | TOMY, Monpu BiACYTHICTb B LIK «kopnopaTnBHOi»
TEPMIHOAOrII, BOHW peryatotoTbcs Lnm Kogekcom. Lie cTtocyeTbca npaB y4acHWKIB
rocrnojapcbkyx TOBapUCTB Ta NOPAAKY iX 34iMCHEHHS. HasBHICTb Xe peryatoBaHHA
KOpNopaTMBHMX NpaB i KopnopaTneHMX BIAHOCKH B K He cBiA4MTb NpO iX 0cob6amnBY,
OKpEMY BiJ, LIMBINICTUYHOI, Npupoay.

3aKoHM Ta iHWi HOPMaTUBHO-NPaBOBi aKTU.
KopnopamueHe 3akoH00ascmeo 8 YkpaiHi ck1adaemeocs 3:

3aKOHOZ.aBCTBa, AKe pery/toe NpaBoOBUIN CTaTyC NiANPUEMHULbKUX TOBAPUCTB i MOPAA0K
yrnpaBAiHHA HUMW;

3aKOHOZaBCTBa NPO NpuBaTU3aLito;

3aKOHOZAaBCTBa, AKe peryatoe AianbHicTb AT Ha GOHAOBOMY PUHKY AK EMITEHTa;
3aKOHOZAaBCTBa, AKEe Peryatoe iIHBECTULLINHY AiANbHICTb;

3aKOHOZAaBCTBa MPO €KOHOMIYHY KOHKYPEeHLLito;

3aKOHOZAaBCTBa NPoO H6aHKpPYTCTBO;



NoJaTKoBOro 3aKOHO/aBCTBa.
3akoHodascmeo YkpaiHu, ake pe2yitoe npagosul cmamyc AT { nopA00K ynpaeaiHHA HUM:

3akoHu «[1po rocnogapcbki ToBapucTBa» Ta «[1po akuioHepHi ToBapucTea», NonoxeHHs
NpO NOPALOK peeCcTpaLii BUMYCKY aKLiv BiAKPUTUX aKLiOHEPHUX TOBAPUCTB (y peaakLii
piweHHs [ep>kaBHOI KOMICIT 3 LiHHWUX Nanepie Ta GOHAOBOroO puHKY Big 9 atotoro 2001
p. N2 18) Ta iHWi NiA3aKOHHI HOPMAaTWUBHO-NPAaBOBI aKTU.

3akoH «[Tpo akuioHepHi ToBapucTBa», NpuHATMI Y 2008 poui, KapanHanbHO
BIAPI3HAETLCA | Big 3akoHy «[1po rocnogapcbki ToBapucTBa», i Big LIK Ta TK Hacamnepeg,
AeTanizaliero BperytoBaHHA TUX acrekTiB, AKi He MiAAaBanncsa peryaroBaHHIO Ha PIiBHI
3akoHY. LInm 3aKkoHOM 3an0BHEHI 1 UNCNEHHI MPOrasvHW, YCYHEHI 3HAUYHI CynepeyHoCTi
B pPery/toBaHHi BiAHOCMH B KOPNOpPaTMBHIM chepi, a TaKoX yBeAeHi Aesaki MPUHLMUMNOBI
3MiHW, 30Kpema, NpaBoBoro cratycy AT, nopazKy peani3auii KopnopaTMBHMX Mpas TOLLO.

BpaxoByroun Te, LLLO NEBHI rocnofapcbki TOBapMCTBa MatoTb CBOKO crieymdiky, Lo
CTOCYETbCA CKNaZy 3aCHOBHMKIB Ta YYaCHMKIB, BUAIB Ta NOPAAKY BHECEHHSA HUMW BKIaAiB
A0 CTATyTHOTO Kanitany, BUKOPUCTaHHSA Kanitany, chepu AiSAbHOCTI TOLWO, crneLialbHUM
3aKOHOZ,aBCTBOM MOXYTb NepesbayaTncs ocobAMBOCTI MPaBOBOro perytoBaHHS ix
NpPaBOBOro CTaTyCy Ta KOPNopaTUBHMX BiAHOCKH. Lle nepesbavaeTbcsa 3akoHamum «[po
HaHKM | BaHKIBCbKY AiANbHICTb», «[1p0 NpMBaTU3aLit0 AeP>KaBHOTO MalriHa», «[1po
CTpaxyBaHHA» Ta iH.

3akoHodascmeo npo npusamu3ayiro:

3akoH «[po npuBaTM3aLito 4ep>KaBHOro MaHa» B pegakuii Big 19 arotoro 1997 p. N
89/97-BP; 3akoH «[1po ocobamBOCTIi NprBaTM3aLii MaiHa B arponpoMNCIOBOMY
Komnaekci»; ep>xaBHa nporpama npmeatm3auii Ha 2000-2002 p., aka 3anpoBas>Ky€ETbCA
3aKOHOM; iHLII HOPMATVMBHO-MNPABOBI aKTK, WO BMAaroTbca KabiHeToMm MiHicTpis
Ykpainu, PoHA0M Aep>kaBHOro MaHa YkpaiHu Ta [lep>kaBHOK KOMICiEr YKpaiHu 3
LiHHWX NanepiB Ta GOHAOBOMY PUHKY.

3akoHodascmeo, ake pe2yoe OinbHiIcme AT Ha pOHO0BOMY PUHKY:

3akoH «[1po UiHHI nanepu Ta GOHAOBMI PUHOK», 3aKoH «[1po Aep>KaBHe peryntoBaHHS
PUHKY LiIHHMX NanepiB B YKpaiHi», 3akoH «[1po HauioHanbHy Aeno3utapHy cuctemy |
0COBANBOCTI €1eKTPOHHOrO 06Iry LiHHKX nanepis B YKpaiHi», iHWi HOPMaTUBHO-NpPaBOBI
aKkTn, Wwo Bmaarotbea MNpesmaeHTom Ykpainm, KMY, AKLUIMOP, AHTUMOHOMNOABHUM
KoMiTeToM Ykpainn (AMK).

3akoH00ascmeo, sike pe2ysitoe iHeecmuyiliHy Oia/IbHICMb:

3aKkoH "T1po IHBeCTULINHY AianbHICTL", 3aKoH “Tpo peXxnM iIHO3eMHOrO IHBECTYBaHHSA",
3akoH “T1po 3ax1CT IHO3eMHMX IHBEeCTULIM Ha YKpaiHi®, 3akoH “lMpo 3aranbHi 3acaau
CTBOPEHHSA | QYHKLIOHYBaHHSA crieyiasbHUX (BiIbHNX) EKOHOMIYHWX 30H", OKpeMi 3aKOHM



Npo creuianbHi pexumn, Hanpukaag, 3akoH «[po cneuianbHi €KOHOMIYHI 30HM |
cnewjianbHUA PeXXUM IHBECTULIMHOI AianbHOCTI B [loHeLbkKin obaacTi».

3akoH00ascmeo npo eKoOHOMIYHY KOHKYpeHU(to:

3akoH “lMpo 3axmMcT eKOHOMIUHOI KOHKYpPeHL,ii”, 3akoH «[1po obMexXeHHS MOHOMOoAI3My
Ta HeAoNyLeHHA He0BPOCOBICHOT KOHKYPEHLIT Y MIANPUEMHULBKIW AiANBHOCTI»,
[onoxeHHsA Npo NopAAOK NOAAHHA 3as8B 40 AHTMMOHOMOJILHOTO KOMITETY YKpaiHu npo
nonepeaHeE OTPUMaHHA J03BOJY Ha KOHLEHTPaLito CyH'ekTiB rocnosaproBaHHS
(MonoxeHHA NPO KOHLLEeHTpaLLito), 3aTBepaykeHe po3nopasaxeHHAaM AMK Ykpainu Big,
19.02.2002 p. N2 33-p., 3apeectpoBaHe B MiHtocTi 21.03.2002 p. 3a N2 284/6572.

3akoHodascmeo npo 6aHKkpymcmao:

3akoH «[Tpo BigHOBNEHHA NAATOCNPOMOXHOCTI HOpP>XXHMKa abo BM3HAHHA 1MOro
H6aHKpyTOM”. LM 3aKOHOM B Tiil UM iHLWWIM Mipi 34iMCHIOETLCA BMJIMB Ha KOPNopaTUBHE
ynpaB/iHHA, 30KpemMa Npun BUPILLEHHI NUTaHb peopraHizayii AT, CTOCOBHO SiIKOro
nopyLleHo cnpaBy Npo 6aHKPYTCTBO, BBEAEHHI MeXaHi3MiB ynpaBJiHHA, fK 3 60Ky
opraHiB AT, Tak i apbiTpaXkHOro Kepyrouoro, ynpasiHHA B NPOLLeCi caHaw,ii ToLLO.

lModamkose 3akoHOOascmaso:

«[MogaTkoBNI KOAEKC YKpaiHM», NpuiiHATMI BepxoBHoto Pagoto Ykpainn 02.12.2010 N2
2755-VI, AKnin peryntoe BiJHOCKHMW, LLIO BUHMKAIOTb Y chepi CrpaBasiHHA NOAATKIB i
360piB, 30KpeMa, BU3HaAUaE BUYEPIHMI Nepenik NoAaTKiB Ta 360piB, WO CNpaBAstoTbLCA
B YKpaiHi, Ta NOpAAOK X agMIHICTPYBaHHSA, NAaTHUKIB NoAaTkiB Ta 360piB, ix NpaBa Ta
060B'A3KM, KOMMNETEHL,IHO KOHTPONHOKOUYMX OPraHiB, MOBHOBAaXXEHHS | 060B'A3KM iX
nocazoBmx OCib Nig yac 34iMCHEHHS NOAATKOBOrO KOHTPOJIHO, @ TakOX BiANOBIAaNbHICTb
3a NOpyLleHHA NOAAaTKOBOro 3aKOHOAABCTBA.

JlokanbHi KOpNopaTUBHI aKTK AIK A)Kepena KOpPNopaTMBHOro npasa.

Kpim 3aKOHIB Ta NiA3aKOHHUX HOPMATUBHO-MPABOBKX aKTIB, AXepenaMmu
KOPMNOpPaTMBHOIO NMpaBa € BHYTPILLHI, 1OKaAbHI aKTU, B AKUX MICTATbCA KOPNOPATUBHI
HOpPMW. BOHW Ha3MBarOTbCA MO PI3HOMY: KOPMOPaATMBHI HOPMAaTMBHO-MPaBOBI akTn abo
NOKanNbHi akTW, NOKaAbHI HOPMATMBHI aKTW, BHYTPILWHI akTW. Lle BUKk/MKaHe po3yMiHHAM
KOPMNOpPaTUBHUX HOPM AK HOPM BHYTPILLHIX (BHYTPILUHbO KOPNOPATUBHMX, BHYTPILLHBO
OpraHi3auiiHMX, BHYTPIWHbO GIpMOBMX).

BMTOKM NOKaNbHOro peryatoBaHHs fexkaTb Y NAOLLMHI NpuBaTHOro npa.a. Cy6'ekTu
KOPNOPaTMBHMX BiLHOCUH (SKi 3@ CBOEID MPUPOAOH0 € LIMBIIBHO-NPaBOBMMMW)
HaAINAKOTLCA MOXJIMBICTHO BPEryatoBaT BIAHOCUMHM MiXK COBOLO K B JOrOBIPHOMY
NopAAKY, TaK | LWAAXOM MPUUHATTA I0KaAbHUX KOPNOPaTUBHMX aKTiB. [1py LbOMY MOXHa
3BaXMTU Ha TP MOMEHTWN — aBTOHOMHICTb, ANCNO3UTUBHICTb | A03BI/IbHICTb, IKi MarOTb
6e3nocepeHin 3B'A30K i3 caMOperyatoBaHHAM.



OT>Ke, aBTOHOMHICTb JIOKa/IbHOTO PerytoBaHHA Ta MOro 3B'A30K 3 ANCMO3UTUBHICTIO
NpPaBOBOro peryntoBaHHA XapakTepusyroTb JIOKaJbHE KOPNOpaTUBHE perytoBaHHA AK
Take, O MaE NoXiAHWIM xapakTep Bij, LLeHTPaNi30BaHOro NpaBOBOro PerytoBaHHs.
Mpuknagom € TUNOBUI CTaTyT BIAKPUTOrO akL,iOHEPHOrO TOBApPUCTBA, LLIO YTBOPEHE
LWIAXOM MprBaTM3aLii MaHa Aep>XaBHOro MiANPUEMCTBA, 3aTBEPAXKEHNI HAaKa3oM
®oHay aep>xaBHOro MaHa Ykpainu Big 12 rpyaHa 1994 p. N2 787, Minictepctsa
eKOHOMikM YkpaiHu Big 13 rpyaHa 1994 p. N2 177 ta 3apeectpoBaHuii B MiHicTepCTBI
rocTmuii YkpaiHun 4 ciuHa 1995 p. 3a N2 2/538; TunoBuin cTaTyT BiAKPUTOrO akLiOHEPHOTO
TOBapPWCTBA, CTBOPEHOIO LAAXOM KOpnopaTtu3aLiii Aep>XaBHOro nignpuemMcTBa,
3aTBepAXKEeHMN Haka3oM MiHicTepcTBa eKOHOMIKM YKpaiHv, PoHAy Aep>KaBHOro MalriHa
YkpaiHn, MiHictepctBa rocTuuii Ykpainu Big 31 cepnHa 1993 poky N2 55/365/10/5,
3apeecTpoBaHuin B MiHicTepcTBi rocTuLii YkpaiHu 22 rpyaHa 1994 p. 3a N@ 312/522.

MiacTaBn KOPNOPaTMBHOI HOPMOTBOPYOCTI IeXaTh B MJIOLMHI A403BOIB, AKI HaAAOTbCS
KoprnopaLismM 3akoHOM. [Npu BCii NPUAHATHOCTI HanbiNbLL LLIMPOKOro CTyneHs cBoboan
AN1f NOKaNbHOrO KOPNOPaTUBHOIO PEryat0BaHHS, TUM He MeHLLE, Ma€ 3aMLWNTNCA
HeCnpOCTOBHVM BMJIMB Eep>KaBy Ha Lji NpoLecy, Yepes YCTaHOBIEHHS YiTKMX,
06r'pyHTOBaHNX Ta PO3YMHMX MeX Takoro Bnauvey. Lle i 6yaytoTb 3aranbHi 403BOAM,
3abopoHK, pekomeHaaLlil.

[l03BiNbHICTb NOKANbHOTO pPeryatoBaHHA NOAra€e He B TOMY, LLLO KOPMOPaTUBHI HOPMU
NPUAMAKOTbCA OCTINIbKM, OCKIIbKM BOHW JOMYyCKarOTbCA 3aKOHOM, @ B MOX/MBOCTI iX
NPUMNHATTA NO Mipi HEOBXIAHOCTI Ta AKLLO HEAOPEYHICTb LbOro NPsIMO He BUMIMBAE 3
3aKOHY (Hanpuknag, AKLLO 3aKOH O4HO3HAYHO BPEry/NbOBY€E MNEBHI MUTAHHSA).

LLK Ta 3akoHuM “INpo akuioHepHi ToBapucTBa”, «[1po rocnosapcbKi TOBapMUCTBa») HaBITb
NPUBAN3HO He BM3HAYatOTb TOrO KOAA NMUTaHb, 3 MPUBOAY AKMX MatoTb MpUIMAMaTUCA
NoKanbHi KOpnopaTUBHI akTu. Ane TPaaULLIMHO A0 HUX BiJHOCATb YCTaHOBYI LOKYMEHTHU
(ctatyT ab0 3aCHOBHMLIbKMIA JOTOBIP) Ta iHLWI BHYTPILHI JOKYMEHTM TOBAPUCTB.
OcTaHHIMM MOXYTb ByTU pernameHT 3aranbHux 360piB, NONOXKEHHA NPO MaHAATHY
KOMICItO, Harns40BY pajy, NpaBAiHHA, BUNAATy ANBIAEHAIB, 3a04HE rOI0CYBaHHA TOLLO.
Buan ymx akTiB i noTpeba B HMX BM3HAYaKOTLCA BULLMM OPraHOM HOPUAUYHOT OCO6M.

BoaHouac 3akKoH MOXe MiCTUTM OBOB'I3KOBI BUMOTM A0 JIOKaNbHUX aKTiB KOpropaLii.
Lle, Hanpuknag, CTOCYETbCA CTATyTy 3 3a3HAUYEHHAM TOTO, fKi MONIOXEHHSA BiH Ma€ MiCTUTK
(ct. 88, 143, 154 LK, cT. 4 3akoHy «[1po rocnogapcbki ToBapuCcTBa»). [opag i3 ummun
MOJIOXKEHHAMM B CTaTyTax MOXyTb ByTn 1 6araTo iHLWKX Ha po3CyA caMOoi KopropaLii.

MNoTpeba B TOKaNbHUX KOPNOPATUBHUX HOPMax abo AOLINbHICTb X MPUUHATTS
BMHMKAKOTb 3 HAaCTyNHMX NigcTtas: (1) 4nA yTOYUHEHHA Ta KOHKPETM3aL,ii HOPM 3aKOHIB,
BCTAaHOBJ/IEHHA MeXaHi3MiB ix peanizauii, (2) N8 3anpoBaAXEHHS IHWMUX MOAENEN
peryatoBaHHA KOPNOPaTMBHUX BIAHOCUH MOPIBHAHO 3 NepesbayeHMU B 3aKOHI,
HaCKINIbKW Lie MPUMNYCKaETbCA 3aKOHOM, abo B HUX GIKCYeTbCA OOpaHHA OAHIEN 3
aNbTePHaTUBHUX Mogenew, (3) 4na 3anNOBHEHHA NPOrasnH B 3aKOHOAaBCTBI, (4)
BHAC/MIAOK CreLiaNbHUX MPUNNCIB 3aKOHOAABCTBA NPO NepeaaHHs TUX UM IHLWKX NUTaHb



B KOMMETEHLLit0 HeAepP>KaBHMM OpraHi3auisiMm — 414 iX HaNeXHOro 34iMCHEHHS, WO
notpebye BIANOBIAHOrO PErytoBaHHS.

KopnopatuBHuin 3BMuaii, peKomMeHAaLiViHI Ta CyAOBI aKTU AIK A)kepena
KOpropaTuBHOro npasa.

[na KopnopaTtMBHUX BIAHOCUH BaXK/IMBE 3HAUYEHHS MatOTb He TiIbKW Aep>KaBHe Ta
NloKaNbHe peryitoBaHHS, a i HeMvcaHi NpaBnaa, coLlianbHi HOPMMU i KyNbTypa AiN0BUX
CTOCYHKIB.

OcobaumBICTHO peryatoBaHHA LnX BIAHOCUH € Te, LLO 3HAYHMI BMJUB HA HUX 34IMCHIOKTb
MpUHLMAN KOPNOPaTUBHOIO YNpaBAiHHA, 3aTBepaXeHi piweHHam AKUMTOP sig 11
rpyaHsa 2003 poky N2 571, B AKX OCUTb cneundiyHOO € NpaBoBa NpUpoAa. 3 O4HOro
60Ky, BOHM He MaroTb CUIM HOPMATUBHO-NPABOBOrO aKTy i ABAAKOTL COOOHO
peKOMeHAALIMHNIA aKT, AKMA MICTUTb peKOMeHAALLIT o0 AKICHOro Ta NPO30pOoro
ynpaBAiHHA aKLiOHEPHWM TOBAapPUCTBOM BIAMNOBIAHO A0 MIXXKHAapPOAHMX CTaHAapTIB. A ue
CNPUMMAETLCA AK HEOHOB'A3KOBICTb NOTO A0 3aCTOCYBaHHS.

B iHLWMX KpaiHax 3aCTOCOBYETHLCA 1 TakMI CNOCib BUKOPUCTOBYBaTM HEOHOB'A3KOBI
HOpMW: NpaBuaaMu Bip>XOBOI TOPTiBJI, 3aTBEPAXKEHNUMMN Ha KOHKPETHMX Bipxax,
BCTAHOBJIFOETHCS BUMOTQ, OO KOXHA KOMMaHis, akLii AKOT KOTYHTbCA Ha HilA,
BCTaHOBMAA (MPUNHSANA) | pO3KpUAa KOAEKC (NpaBnaa) BeAEHHS CBOIX CNpaB Ta eTUKMU
ANA ANPEKTOPIB Ta MOCaA0BL,IB BiANOBIAHO 4O NPUHLMMIB KOPNOPATMBHOIO yNpaBaiHHSA.
OpHouvacHo A0 6ipXi LWBNAKO AOBOAATLCA OyAb-AKi BigMOBK Big Lboro. Mpu ubomy
3a0X0UYETbCA MOBIAOMIEHHA NPO BCAKY HE3aKOHHY ab0 HEEeTUUHY NOBeAiHKY
nocazoBLiB koprnopadii. Cant KOXHOI KOMMaHii, akLii AKOT KOTYrTbCA Ha GOHAOBIN
6ip>ki, Ma€ BKNKOUATN IHPOPMaALLIFO NPO 3aCTOCYBaHHA HEKO KOAEKCY/NPaBu BeAEeHHS
CnpaB Ta eTUKKN. TaKoX NPO Lie KOMMaHIii MatoTb MOBIZOMAATA Y CBOIX PIYHMX 3BiTax
[ep>kaBHi KOMICIT 3 LiiHHWUX NanepiB.

Ha KopnopaTuBHe ynpaBaiHHA 34iMCHIOKTLCSA BIJIMB i 3arajibHOCBITOBI MPOLECH, B SKi
TaK UM iHaKLle OMUHAETbCA BTAHYTOMO Halla Aep>kaBa, xo4ya 6 TOMy, WO HauioHabHI
Kopnopauii cniBnpautoroTb 3 iIHO3EMHUMM, 30KPEMa, Yepe3 IHBECTYBaHHA OCTaHHIX B
aKLUiT yKpaiHCbKMX KOpropaLil, WASXOM YKNaZAeHHs IHLWMX LUBIIbHO-NPaBOBUX
A0rOBOPIB, 33 AKMMM peanidyeTbca abo HabyBaEeTbCA TOBAp Ha BHYTPILWHbOMY Ta
30BHILWHbOMY puHKax. Lie 06yMOBMAO BUKOPUCTaHHA i MNpUHLMMIB KOPNOpaTUBHOIO
ynpasAaiHHA, 3anponoHoBaHi OECP, iHogj ix Ha3nBaroTb HaBiTb Kogekcom
KOPNOpaTUBHOIO yNpaBiHHS, LLO TaKOX ABAATb COBOK pekoMeHAOBaHI npasuaa (soft
low), Ta AnpexTneum €C.

Ba>kanBe 3HaYeHHA ANA KOPNOPATUBHUX BiJHOCUH, iX B4LOCKOHANEHHA Ta HaAIMHOCTI
MeXxaHi3MIB peani3aLii KopnopaTMBHUX NpaB Ma€ cy008a NPakMuKa. 3anvwaroum
OCTOPOHb ANCKYCitO MPO MOX/MBICTb BiAHECEHHS CYA0BOI NPAKTUKN A0 KO/a AKepen
npaBa Ta il MOPIBHAHHA 3 MpeLeAeHTamMK, CNij 3aKLLeHTyBaTK yBary Ha aktax CyAo0BOi
BAaAN, Hacamnepes y3aralbHeHHsAX CyA0BOI MPaKTUKK Ta nocTtaHoBax lNaeHymy
BepxosHoro Cyay YKkpaiHu, amctax Bulioro rocnogapcbkoro cyay YkpaiHu. BoHn



NPUNMarOTbCA BULLMMW CYLOBMMM IHCTAHLIAMW 3 METOHO 3abe3neyeHHsA O4HOMAaHITHOCTI
B 3aCTOCYyBaHHI KOPNOPaTMBHOIO 3aKOHOAABCTBA Ha MiACTaBi MPOBEAEHHS y3arajbHeHb,
BMABJIEHHA TUMOBUX HEAONIKIB Ta HajaHHA PEeKOMEHaLin.

HeobxigHiCTb y LMX akTax BUKANKAHA HEAOCTaTHbOK 3aKOHOAABYOK BPEry/IbOBaHICTHO
KOpPNopaTUBHUX BIAHOCWH, HEAOCKOHANICTIO GOPMYtOBaHb MONOXEHb HOPMAaTUBHO-
NPaBOBWX aKTiB, HAABHICTHO KOI3iN y 3a3HayeHin chepi, Lo Npm3BOAATb 40
HeOA4HaKOBOro TlyMayeHHs Ta 3aCTOCyBaHHSA CyJaMmn KOPNopaTMBHOIO 3aKOHOAABCTBA.
Ha3saHi ¢akTopn € MPUUNHOIO YMCNEHHWUX MOMUAOK NPU PO3rAaAi Cyaamu
KOpNopaTMBHUX CMOPIB, BUCOKOI MMTOMOT Barn CKaCoBaHWX Ta 3MIHEHUX CYA0BUX
PiLLeHb, LLIO BUKIMKAE NOTpeby y HanpaLtoBaHHI €EANHOI CyAOBOI MPaKTUKN.

Ha cyaoBy npakTuky iCTOTHO BN/IMHYIO BHECEHHA 3akoHOM Big 15 rpyaHa 2006 p. N2
483-V "Tpo BHECEHHA 3MIH A0 AeAKNX 3aKOHOAABUMX aKTiB YKpaiHW LWOAO0 BU3HAYEHHS
NiACYAHOCTI CpaB 3 NUTaHb NpMBaTMU3aLii Ta 3 KOPNOPaTUBHMX CMOPIB” 3MiH Ao N. 4 4. 1
cT. 12 NT'ocnogapcbko-npouecyanbHOro Kogekcy YkpaiHu, AKMMU pO3LINPEHO
FOPUCAMKLLIO TOCMOAAPCbKNX CYAIB LUAAXOM BiAHECEHHA A0 iX MiABIAOMYOCTI
(NiACyAHOCTI) CNpaB, WO BUHUKAKOTb 3 KOPNOPATUBHMUX BIAHOCKH.

Ana npakTnkm Barommmm ctanm PekomeHaalii npe3naii Buworo rocnogapcekoro cyay
YkpaiHu Big 28.12.2007 p. N2 04-5/14 «[1po npakTnKy 3acTOCYyBaHHA 3aKOHOAABCTBA Y
pPO3rnfaji cnpas, LLO BUHMKAKOTb 3 KOPNOPATUBHWX BIAHOCUH», [MocTaHoBa NaeHymy
BepxosHoro Cyay Ykpainu Big 24.10. 2008 p. N2 13 «[1po npakTuky po3rasaay cyaamm
KOpPNopaTMBHUX CMOPIB».

BUCHOBOK 3 TPeTbOro NUTaHHSA JIeKLii:

TakuM YMHOM, A0 AXepes KOPNopaTMBHOrO NpaBa BigHOCATbCA: LIMBinbHUIA Kogekc
Ykpainu, Ffocnogapcbkmii KOAeKC YKpaiHu AK OCHOBHI AyKepesa; 3aKOHW Ta iHLWI
HOPMaTMBHO-MPaBOBI aKTW; JIOKaJIbHi KOPNOPATMBHI aKTW; KOPMOPaTUBHNIA 3BUYaN;
pekoMeHaaLiiHi Ta CyA0Bi akTL.

4. Cy6'exkTun (yUaCHMKUN) KOPNOPaTUBHMUX BifHOCUH

Kopnopauii sk cy6’ekTn kKOpnopaTMBHUX BiAHOCUH.

lMo-nepuwe, y4acHUKaMmu KopnopamusHuUx 8(0HOCUH 8UCMynarome opudu4Hi ocobu ma
3ACHOBHUKU (y4aCHUKU) 20CN00apCbKux Op2aHi3ayiti AKUMU MOXYmb 6ymu aK (i3uyH,
mak [ topuduyHi ocobu. lMo-dpyee, y4acHUKaMmu KopnopamueHuUx 8(0HOCUH € He byOdb-AKi



20€N00apceKi OpeaHizayli, a auwe mi, AKi ymeoproromecs y 00208IpHOMY NOpAOKY
WIIAIXOM peanizayil cyb’'ekmamu yueiibHO20 NpAsa C80iX 3aCHOBHUYbKUX

npas. Hacniokom cmeopeHHsA makoi 0peaHi3ayil € BUHUKHEHHS Yy 3aCHOBHUKI(8
KOpNnopamueHux npas.

Kopnopayisa sk sud ropuduyHux oci6, 6e3yMOBHO, € CAMOCTIMHUM LLOAO il 3aCHOBHUKIB
(yyacHuKiB) cy6'eKTOM LIMBINbHUX NPABOBIAHOCUH, AKNI BONOAIE YCiMa O3HaKaMu
npuTamaHHUMK KPUANYHIA 0CcObIi, a came: CaMOCTIHOK MalHOBORD BiAMOBIAANBHICTHO,
3ZINCHEHHAM CBOIX NpaB Ta 060B'A3KIB Uepe3 OpraHn KPUANYHOI 0CObW.

lpasosuli cmamyc cy6'ekmig UMBINbHUX BIAHOCUH K Y4aCHUKIB KOPNOPaTUBHOrO Npa.a
MO>Ha BM3HAUYMTW 32 PI3HUMWN Kpumepiamu, ane BU3HaYaNbHUMMU €:

1) MmeTa Ta 3aBAaHHSA OPUAMYHOIT 0cobu; 2) opraHisauiHo-nNpaBoBa Gopma;
3) NpaBOBUIA pPeXMM MalHa.

BinbLUicTb BITYM3HAHUX HAYKOBLiB 00 OpUOUYHUX OCI6 KOpnopamueHo20 muny
gi0HOCAM®b NiOnpuemMcmea, Aki 80/100iF0Mb MAKUMU 03HAKAMU:

- COHO3 0Cib;
- HasBHICTb CKNAAZOYHOTO KaniTany;
- CnifibHa MeTa.

3rigHo 3 u.1 ¢1.83 LUK topnanyHi ocobm MoxyTb cTBOproBaTUCSA Y GOPMi TOBapPUCTB,
YyCTaHOB Ta iHWMX dopmax, BCTaHOBIEHNX 3aKOHOM. Y CBOKO Yepry ToBapuCTBa
NOAINOTLCA Ha NIANPUEMHMLbBKI Ta HENIANPUEMHMLBKI (a63. 2 u. 2 cT. 83 LIK). MpoTe
Taka knacmdikauif TOPKAETbCA TiIbKM TOBAPUCTB, | XKOAHUM YMHOM He 3a4ina€ yCTaHoB
YW IHLWKWX PI3HOBUAIB HOPUAUYHUX OCIb.

MpaBoBa NigcTaBa BUHUKHEHHS FOPUANYHUX OCIO — 3aCHOBHULbKE BONEBUABNEHHS Y
BMIAAAI MPaBOYMHY UM aAMIHICTPATMBHOrO akTy. MNpu LbOMY FOPUANYHI 0CObK
NPWBaTHOrO xapakTepy CTBOPIOKOTLCA Ha OCHOBI MPaBOUNHY | AK 61 «ana cebe», a
rOpUAMYHI 0cobun NnybaivHOro Npasa — Ha MiACTaBi aAMIHICTPATMBHOIO aKTy | «ANA BCIX».

OT1xe, 0o ropudu4HuUX 0Cib KopnopamueHo020 muny Hasexams yci opeaHi3ayitiHo-
npaeosi 8udu puUdUYHUX OCLO, AKL CMBOPEHL 3 Memor OMpPUMAHHA npubymky ma
nodasbwo2o to20 po3noduly MK y4ACHUKAMU [ 8 pe3y/lmami CMeopeHHSA AKUX Y
30CHOBHUKIB BUHUKAE ocobausul sud matiHogux ma ocobucmux npas, aKul NpUUHAMO
Hasusamu KopnopamugHUM Npasom.

TaknuM YMHOM, KOpnopayis BUCMYNAE y3a2a/lbHIOKYOK 0P2aHI3aYILIHO-NPago8or
¢opmoro KopnopamugHuUX 8I0HOCUH 8 MexXax 00HIEL opeaHizayil. Tomy ii He cnig
OTOTOXHIOBATW TiJIbKW i3 HAABHICTIO CKNAZAOYHOrO Kanitany Ta CyKynHOCTI y4acHUKIB. 3
no3uuii ManHOBOro 060pOoTy KOpropaLis Ma€ 3a MeTy 3aZ0BONIEHHSA CyCMiNbHNX



iHTepeciB B 0CObi KOHKPETHMX iIHAMBIAYYMIB (yYaCHWMKIB) LUIAXOM LeHTpanizalii kanitany
Ta 06'egHAHHA 3yCUb.

3aCHOBHMKM Ta YYaCHUKM NiANPUEMHULLbKNX TOBapUCTB.

3acHOBHUKU Ma y4acHUKU 20cnodapcekux mosapucms € 6e3anocepedHimu cyb’'ekmamu
KOpnopamueHux 8i0HOCUH. [1nA NoAanbLIOro iXx BCTAHOBEHHSA C/lif 3BEPHYTNCA A0
TEPMIHOAOTII, AKa OXOMAKETLCA AAHUMWN NOHATTAMMW, YNHHOIO 3aKOHOAABCTBA, HAaYKOBMX
foKepen Ta CyaoBOI NPaKTUKK, Wwo chopMyBanacs y 3B'A3Ky i3 iX 3aCTOCYBaHHSAM.

Y cT. 3 3akoHy YkpaiHu «[1po rocnogapcbki TOBapUCTBa» HaBeAEHO KOO OCib, ski
MOXYTb BUCTYNaTU «y4YaCHUKaMMN» Ta «3aCHOBHWKaMW» rocnofapcbkux TOBAPUCTB.
MignpremcTtsa, yCTaHOBM Ta OpraHisaLiii, AKi CTann yyacHMKaMu TOBapuCTBa, He
NIKBIAYIOTHCA K OPUANYHI 0COBW. IHO3eMHI rpoMagsaHu, ocobun 6e3 rpomMasaHCTBa,
IHO3eMHIi FOpUANYHI 0CObK, a TaKOX MIDKHapPOAHI OpraHizaLii MoXyTb 6yTu
3aCHOBHMKaMM Ta y4aCHUKaMM rocnoAapCbKnx TOBapUCTB HapiBHI 3 rpoMagaHaMu Ta
FOPUAMYHUMI ocobaMm YKpaiHu, KpiM BUMaAKIB, BCTAHOBIEHWX 3aKOHOAaBUYMMM aKTamu
YKpaiHm.

3rigHo i3 u. 1 cT1. 114 UK yyacHukamu kopnopamugHux npagosiOHOCUH MOXYMb
gucmynamu cy6’ekmu yusiibH020 npasa — izuyHa abo ropuduyHa ocobu. Cnig,
BiA3HaumnTK, wo B LIK BigCyTHE 3acTOCYyBaHHA Takoro MOHATTA, AK «3aCHOBHMK», a B K —
I came BM3HAYEeHHA LINX MOHATb.

LLlogo cypoBoi npakTuky, To y N. 1.1. pekomeHaaui npe3ugii Buworo rocnogapcbkoro
cyay YkpaiHun «[1po npakTuKy 3aCTOCyBaHHA 3aKOHOAABCTBA Y PO3raaji crnpas, Wwo
BMHWKAOTb 3 KOPNOPATMBHUX BiJHOCUH» BKA3YETbCA Ha TakuI CKAag, CTOPIH
KoprnopaTtMBHOro cnopy: 1) yyacHuK (akLioHep, 3aCHOBHWK) roCnoAapCbKoro
TOBAPUCTBA, B TOMY YMCAi TakunK, WO BUOYB, Ta TOBAPUCTBO abo 2) yyacHMKM (akLiioHepw,
3aCHOBHMKMW) roCNoAapcbkoro TOBapuCTBa y CNOPI MiXK HAMK, NOB'A3aHOMY 3i
CTBOPEHHAM, AIANbHICTIO, yNPaBAIHHAM Ta NPUMMHEHHAM LbOro ToBapucTea (n. 4 u. 1 cT.
12 F'ocnosapcbkoro NpouecyanbHOro Kogekcy YkpaiHu). 1o BUKIHOUHOT KOMMeTeHL, i
rocnofapcbkmx CyAiB BIAHOCATLCA CNPaBK y Copax MiXX ydacHMUKaMK (akuioHepamuy,
3aCHOBHMKaMM) rocnojapCbKoro TOBapmcTBa Ta rocnoAapCbkMM TOBAapUCTBOM,
NOB'A3aHi 3 peani3auiero Ta 3aXMCTOM KOPNopaTUBHUX Npas.

YyacHMKOM (3aCHOBHWKOM) MOXe BUCTyNaTh came MiANPUEMHMLIbKE TOBApPUCTBO,
30Kpema, KO NAeTbCA NPO CTBOPEHHA AOUipHiX nignpuemcts. KOpnanuHi ocobun y
CBOIWN AiANIbHOCTI KEPYHOTbCA CTaTyTOM, @ TOMY BOHM MOXYTb BUCTYMaTh yyaCHMKaMM
TOBapuCTBa B pa3si, AKLLO Take NpaBo nepegbauveHe ix ctaTyTamy, | 3aKOHOAABCTBO He
BCTAHOBJIFOE LWOA0 LIbOro IBHMX OBbMeXeHb U 3abopoH. Dinii Ta NpeACTaBHULTBA He €
FOPUANYHMMK 0cobamMu, ane 1 BOHN MOXYTb ByTn cyb’ekTamum KOpnopaTUBHMX
NpPaBOBIAHOCUH.

BignosiaHo g0 yactuH 5 6 cT. 1 3akoHy YkpaiHn «[1po rocnogapcbki TOBapucTea»
TOBapWCTBa MOXyYTb HabyBaT MaHOBMX Ta OCOBUCTUX HEMAVHOBWX MpaB, BCTynaTu y



3060B'A3aHHA, BUCTYMaTW B CyJi Ta TPETENCBKOMY CyAi Bif CBOrO iMeHi. MNpuyomy
npunabaHHA YacToK (akLin), akTUBIB IHLINX FOCMOAAPCbKUX TOBAPUCTB Ma€E
34iMCHIOBATUCA 3 AOTPUMAHHAM BMMOT 3aKOHOZABCTBA MPO 3aXMCT EKOHOMIYHOI
KOHKYpPEeHLT.

OTKe, y4acHUKamu KopnopamugHux 8i0HOCUH € [ 20cnodapceki mosapucmaa, ki Habyu
cmamycy rpuduyHoOi 0cobu (3 AHA X Aep>KaBHOI peecTpaLii — u. 4 ct. 87 LK) i npaBo
yyacTi B AIANbHOCTI AKMX AK YYACHWUKIB NigTBEPAXKEHE BifMOBIAHUM AOKYMEHTOM (aKL,i€rO
B AT, piweHHsAM 360piB yyacHuKiB abo ctatytom TOB, ycTaHOBUMM JOrOBOPOM MOBHOTO
TOBapUCTBa TOLLO).

Mopsaga i3 QisnYHMMHK Ta KOPUANYHUMIN 0cobamMm 0cO6MBY POJb Y KOPMOPATUBHMX
BiZAHOCMHaX Bigirpae depxasa Ak akyioHep. Y npoLeci npmBaTtunsauii B YkpaiHi 6yno
CTBOPEHO BeNnKy KifbKicTb BAT, y ctaTyTHOMY KaniTani sikmx 36epernacs yacrka
Aep>XaBHOro marHa. Taki ToBapuCTBa MatoTb NeBHIi 0COBANBOCTI, 3yMOBAEHI AK
HasABHICTIO Y CKNaAi akLiOHepIiB Aep>KaBn, Tak i pO3MIPpOM Aep>KaBHOI

yacTku.m BignosigHo fo cT. 168 K kopnopaTBHI NpaBa Aep>kaBu 34iMCHIOKTHCS
BM3HAYE€HNUMM 3aKOHOM LIeHTPasibHUMM OpraHamun BUKOHaBYOI BAaAN Ta
yrNOBHOBaXeHMK ocobamu B NopsaakKy, BcTaHoBaeHoMy KabiHeTom MiHicTpiB YkpaiHu.
[ep>kaBa BUCTyNae y KOPNopaTMBHUX NPaBOBIAHOCUHAX i K CyH'eKT fep>KaBHOro
(NpaBOBOro) peryaroBaHHS, i K 6e3nocepesHin y4acHuK (akLioHep) B 0cobi cneLianbHO
YMNOBHOBaXEHMX OpraHiB Ta ix NocagoBux ocib.

YnpaBniHHA fep>KaBHUMM KOPMOPaTUBHMMM NpaBaMu 34iCHIOE YNTOBHOBaXeHa ocoba
Ha niAcTaBi YUWHHOrO 3aKOHOAABCTBA Ta AOrOBOPY (4OPYYEHHS UM AOBIPYOrO
yrnpaBJiHHA) y NOPAAKY, BCTAHOBJEHOMY 3aKOHOM. [lep>kaBa BUCTyNae B 4aHOMYy
BUNaAKy K Cy6'eKT KOpNOpaTUBHMX NPaBOBIAHOCKH. Y BUNAZAKY y4acTi NpesCcTaBHMUKA
AKLIN®P npn npoBeaeHHI peecTpalLlii akLioHepiB MOro He MOXHa BBaxXkaTu Cy6'eKTOM
KOpNOpPaTMBHMX BILHOCWH, OCKIIbKW BiH HE € Y4aCHUKOM TOBapuCTBa. TOMY, He Caij
OTOTOXHIOBATU BiHOCUHW LLOAO KOHTPOO 3@ AOTPUMAHHAM KOPNopaTUBHOIO
3aKOHOZaBCTBa i3 CaMMMK KOPMOPaTUBHUMW NPaBOBigHOCUHAMM.

3AaTHICTb [HO3eMHO020 2pOMadAaHUHA HabyBaTK CTaTyCy yyYaCcHMKa rocnoAapCbkoro
TOBapMCTBa BU3HAYAETLCA OCOOMCTMM 3aKOHOM LibOro rpoMagaHunHa. BianosigHo go u.1
cT.16 3akoHy YkpaiHu Big 23.06.05 p. «[Mpo mixkHapoaHe npuBaTHe npaBo» N2 2709-1V
0cobUCTUIN 3aKOH Pi3nYHOI 0COBM BM3HAYAETLCA 3@ MOTO FPOMaAAHCTBOM. ™ 3MiCT
KOprnopaTuBHMX NpaB BM3HAYAETbCA 3a NPaBOM KpalHUW, A0 AKOI HaNeXUTb FOpUANYHa
ocoba. BignosigHo go u. 1 cT. 25 yboro 3akoHy 0COHBUCTMM 3aKOHOM HOPUANYHOI 0CO6M
BBaXXAETbCA MPaBO Aep>KaBW MICLE3HaXOAXEHHA OPUANYHOT 0Ccobun.

Ak 3a3HavaeTbCa y n. 6.1. PekomeHaaLin npe3ngii Buworo rocnogapcbkoro cyay
YKpainu «[1po npakTuky 3aCTOCyBaHHA 3aKOHOAABCTBA y PO3r/iAji CNpa., WO BUHNKAKOTb
3 KOPNOPATMBHUX BIAHOCUH», AiA/IbHICTb aKLLIOHEPHOrO TOBAapPUCTBA, 3aPEECTPOBAHOrO B
YKpaiHi aK topuanyHoi 0cobun, BIAHOCUHU MiX aKLiiOHEePHUM TOBapUCTBOM |
aKLioHepamK, a TaKoX MiX aKLiioHepamMu LibOro TOBapMCTBa 3 MPUBOAY AiANbHOCTI
OCTaHHbOTO PEryaroTbCA BUKAHOYHO 3aKOHAMM Ta IHLWMMM HOPMaTMBHO-NPaBOBUMMU
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aKkTaMu YkpaiHu. Y pasi yknaZeHHs akLioHepaMun — iIHO3EMHUMU HOPUANYHUMUN abo
diznyHUMKM ocobamum — yroam (NpaBounHY) NPO NiANOPAAKYBAHHA BiJHOCUH MiX
aKLioHepamu, a TaKoX MiX akLioHepamu i akLiOHepHUM TOBapUCTBOM 3 NPUBOAY
AiANbHOCTI TOBapWUCTBa, IHO3EMHOMY MpaBy, TakKNU NPABOYNH € HIKUEMHUM. BiaHOCUHM
Mi> 3aCHOBHMKaM¥ (y4acHMKamm) rocnofapcbkoro TOBapucTea 3 NpuUBoOAy MOro
CTBOPEHHS, GOPMyBaHHA MOro OpraHiB, BU3HaYeHHA KOMMETEHLii X OpraHis,
npoueaypw CKAVKaHHA 3araabHux 360piB Ta BU3HAUYEHHA MOPAAKY MPUMNHATTA pilleHb Ha
36opax peryntoroTbca nonoxeHHaMU LIK YkpaiHn Ta 3akoHy Ykpainum «[1po
rocnogapcbki ToBapucTBa». 3a CBOIM 3MICTOM Lji HOPMU € iIMNEPATUBHUMMU, a iX
HeAOTPUMaHHA MOopyLye NyOAiYHNI NOPAJOK.

OTXe, yyacTb Aep>KaBHOI YCTAHOBM B KOPMOPATMBHUX MPaBOBIAHOCMHAX MOX/MBA TOA,
KOJIM A0 CTaTyTHOrO KaniTany nepesaroTbCsl MaMHOBI MpaBa, 30KpeMa, NpaBo
KOPUCTYBaHHA, PO3MNOPAAXKEHHA (HaNpuKAaa, pe3yibTaTty iIHTenekTyasbHOI Y TBOPYOI
AiANBHOCTI, MaTepiaibHi Un HeMaTepianbHi baara Towo). [igTBEPAXKEHHAM LbOTO €,
30KkpeMa, i noctaHoBa Cy0BOI Nasaty y rocnojapcbkmnx cnpasax BepxosHoro Cyay
Ykpainu Big 22.04.2003 p. Y Hin naeTbcs Npo Te, Wwo BHecok IHcTuTyTy HAH YkpaiHn go
ctatyTHoro poHay TOB y BUrAAI MaHOBMX NMpPaB He CyNepeunTb BMMOraM 3aKOHYy,
OCKi/IbKN OCTaHHIM 3a60POHEHO BUKOPUCTOBYBATU ANsi GOPMYBaHHSA CTaTyTHOTro GoHAy
HHOAXKETHI KOLUTK, @ TAaKOX KOLLUTW, OAep>KaHi Y KpeauT Ta nij 3acTaBy.

MyHkTom 3 4. 1 cT. 32 LUK nepeabayeHo npaBo HEMOBHOANITHLOI 0cObK (BikoM Big 14 go
18 pokiB) BYTW yYaCHNUKOM (3aCHOBHUKOM) HOPUAMYHMX OCI6, AKLLO Lie He 3ab0pPOHEHO
3aKOHOM abo YCTaHOBUMMM JOKYMEHTaMU KOPUANYHOI 0cobU. [oBHa LMBINbHA
Ai€34aTHICTb MOXe ByTn HagaHa di3nyHIn 0cobi, sika focsarna 16 pokis i Aka baxkae
3alMaTnCb NIANPUEMHULBKOO AiNbHICTHO, 3@ HAsBHOCTI MMCbMOBOI 3roAM Ha Lie 6aTbkiB
(ycmHOBAKOBaUIB), NikAyBasbHWKa abo opraHy oniku Ta nikayBaHHSA. NoOBHa LMBINbHA
Ai€34aTHICTb, HagaHa di3nYHIK 0cobi, MOLMPHOETHCA Ha YCi LMBI/IbHI NpaBa Ta 000B'A3KM
(wactmHun 3, 4 ct1. 35 LIK). OTXxe, HenosHoiMHI 0cobu MoxXyme sucmynamu cy6’ekmom
KOpnopamueHuUx npasogioHOCUH, ane CaMOCTINHO peani3yBaTh CBOI NpPaBa BOHU 3
HaBeAeHVX BULLE NiACTaB HE 3MOXYTb, iX NPeACTaBHUKaMu ByayTb BUCTynaTu ix 6aTbku
(ycuHoBAtOBauI), NiKNyBaAbHUKW.

OT>xe, yYacHuku 20cnodapcekux moeapucms - e ocobu (QisnyHi Um toPUANYHI, IHLWI
Cy6'ekTV LUMBINBHOIO NpaBa), AKMM HanexaTb KOPNOopaTUBHI NpaBa WoA0 TOBAPUCTBa,
BKJIFOYAOUM NMPaBO Ha YacTKy B MOro CcTaTyTHOMY GOHA|, WO NiaTBEPAXKYETbCA
BiAMOBIAHMMWN AOKyMeHTaMu. [opag i3 TUM, y4acHUK MOXe | He ByTu 3aCHOBHNKOM
TOBapMCTBa, a HabyTn KOPNOpPaTMBHUX NPaB BHACNIAOK YKAaAaHHA PI3HOMaHITHUX
AOroBOpIB (MPaBOYMHIB).

3acHo8HUKAmu CNij BBaXKaTu TUX OCi6 (Pi3NUHMX UM FOPUANYHMX, @ TAaKOX IHLINX
Cyb6'ekTiB LMBINBHOrO NpaBa), AKi 34iMCHIOKTb CMNiNbHY AiANbHICTb MO CTBOPEHHIO
rocnofapcbkoro TOBapMCTBa i NPUMHAAM PILLEHHA NPO 3aTBEPAXEHHA NOrO YCTaHOBYMX
AOKYMEHTIB, a TakoX nepeaany neBHe ManHO (MaHOBI NpaBa) 40 MOro CTaTyTHOro

doHay.



BucHoBku 3 TEMMW:

HaBuanbHa gncumnniHa «KopnopaTtnBHe npaBo» € NPodecinHO-OPIEHTOBAHOIO
ANCLUMUMNIIHON, MPeAMETOM BUBYEHHA AKOI € LMBIIbHO-NMPAaBOBUM IHCTUTYT
KOPNOpPaTUBHUX BIJHOCWH, KU BXOAUTb A0 NpeaMeTa peryatoBaHHA LMBIJIbBHOrO Npaga,
ane ocobAMBOCTI LiNX CYyCMiZIbHUX BIAHOCUH BM3HaYatOTb IX BHYTPILLHIO AndepeHLiaLlito i
noTpebyroTh BiANOBIAHOrO MPaBOBOroO aHanidy | peryatoBaHHA.

Y nekuii po3rnsHyTi OKpeMi TEOPETUYHI MUTAaHHA KOPMOPATMBHOIO Mpasa, NOJ0XEHHS
YMHHOTO KOPNOPATUBHOIO 3aKoHOAaBCTBa. CTyaeHTaM MaricTpaTypu C/if Y4iTKO 3aCBOITH
OCHOBHI MOJIOXEHHS KOPMOPaTUBHOIO NpaBa, AKe Pery/te NPaBoBiAHOCUHY, LINBINbHI
3a CBOEHD CYTHICTHO, B OCHOBI AKUX IEXMUTb Y4acTb Cy6'eKTIB B OpraHi3aLiiHO-NpaBoBUX
YTBOPEHHSX, WO BOJOAIFOTb O3HaKaMM HOPUANYHNX OCIB, 3MICTOM AKMX € TaK 3BaHi
KOpNopaTMBHI NpaBa, Ta AKi BUHWNKAOTb Ha MIACTaBI NEBHUX LOPUANYHNX GaKTIB, a cCame:
y4acTi B yCTaHOBYOMY JOrOBOPI, BCTYMi B KOOMNepaTMB, NpuabaHHi NpaBa BAACHOCTI Ha
YacTKy, akLii Towo.

METOAMYHI MOPAAM LWOAO MIATOTOBKM AAHOI TEMM:

1. BuBUYatoun faHy Temy, CTYA€HTU MaricTpaTypy NOBMHHi HABUNUTUCA:

BiLTBOPHOBATM OCHOBHI MOHATTA KOPNOPATUBHOIO NpaBa; aHaidyBaTh KOPrNopaTUBHHE
3aKOHOZ.aBCTBO; AaBaTh XapakTepucTnky KopnopaTMBHO-NPaBOBUX iIHCTUTYTIB;

CKN1afaT FOPUANYHI JOKYMEHTHM BiANOBIAHO O HOPM KOPMOPaTUBHOrO 3aKOHOAaBCTBa.

2. MutaHHA Ana camonepeBipKU Ta KOHTPOJIIO 3aCBOEHHA 3HaHb:

1. Ha3sBiTb 0O3HaKM KOPNOpPaTUBHUX BIAHOCUH.
2. XT0 € cyb'ekTamu (yyacHMKamMM) KOPNOPaTUBHUX NPABOBIAHOCUH?
3. LUWo Take kopnopaTtnBHe NpaBo B 06'EKTUBHOMY PO3YMIHHI?



4. fAKi HaMroNoBHILLI eTany PO3BUTKY KOPNOPATUBHOrO NpaBa B YKpaiHi MOXHa
BUAINNTIN?

5. [awnTe BU3HAUEHHSA MOHATTA AXepena KOprnopaTuBHOro npasa.

6. HasBiTb BMAW AXepes KOpnopaTUBHOIo npasa.

7. Yomy LimsinbHMIM Ta Flocnogapcbkmii Kogekcy YKpaiHu BiAHOCATLCA A0 TONOBHUX
AyKepen KoprnopaTtuBHOro npasa?

8. B AkMx 3aKOHax YKpaiHM MICTATbCA OCHOBHI HOPMW KOPNOPaTUBHOIO

3aKOHOAaBCTBa?

9. Has3BiTb NiA3aKOHHI HOPMATMBHO-NPABOBI aKTW AK AXXepena KOpnopaTMBHOroO
npasa.

10. ki 1OKanbHI KOPNOPATMBHI aKT MOXHa BIAHECTN A0 AXepen KOPNopaTUBHOIO
npasa?

11. Lo Take kOpnopaTBHMIA 3BNYaN?

12. flky posib y peryaroBaHHI KOprnopaTMBHUX BIAHOCKH BiAirpae cyjoBa npakTunka?
13. Ha3BiTb 03HakKM OpUAMUYHNX OCIO KOPNOpPaTUBHOIO TUMY.

14. Ynm BIAPI3HAETLCA NIANPUEMHMLIBKI TOBApPUCTBA Big HENIANPUEMHULbKNX?

15. XTO Mo>e 6yTn 3aCHOBHMKOM roCnoAapCbKOro ToBapucTaa’?

16. 3 Akoro MomeHTy ocoba HabyBa€ CTaTyC yYacHMKa rocnofapcbkoro ToBapucTea?
17. B YoMy nonsrae CyTHICTb KoprnopaL,ii oAHiel ocobu?

18. 3'acywiTe, XTO 34IMCHIOE YyNPaBAiHHA AepP>KaBHUMU KOPMOPaTUBHUMM MpaBaMu.
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KOPMNOPATBHWNX BIAHOCWH

(2 roanHNn)
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17. PernameHTt Paam (€C) N21435/2003 Big 22 annHa 2003 poky npo cTatyT
€Bponenicbkoro koornepatneHoro Toeapuctea (EKT) // OdiuinHuii BicHMK
€sponencbkoro Cotosy L 207 Big 18.8.2003.

18. PekomeHgauii npe3naii Buworo rocnogapcekoro cyay Ykpainun «[1po npakTuky
3aCTOCYBaHH$ 3aKOHOZABCTBA Y PO3rAsji CNpas, WO BMHMKAKOTb 3 KOPNOPaTUBHMUX
BigHOCKH> Big 28. 12. 2007 N204-5/14. / Pexxum pgoctyny: www.scourt.gov.ua/clients.

19. PiweHns AKUM®P «[po 3atBepa>xeHHs [MonoxeHHA Npo po3kpuTTa iIHbopmau,ii
emMiTeHTamu LiHHW1X nanepis» Big 19.12.2006 N2 1591 (3apeectpoBaHo B MiHicTepcTBI
rocTunuii YkpaiHum 5 nrotoro 2007 p. 3a N2 97/13364) // ssmsc.gov.ua.

1. MeTta nekuii:

MeTa nekuii nonsrae y GopmMyBaHHi 3HaHb CTYEHTIB MPO 0COBAMBOCTI 3aCHYBaHHSA i
NPUNUHEHHA NIANPUEMHMLIBKMX TOBapPUCTB, 0COBAMBOCTI iX MPaBOBOro CTaTycCy, NPaBOBUNA
pexunM ix MariHa.
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Bcryn

3acHyBaHHA | MPUNUHEHHA NIANPUEMHULIbKMX TOBAapPUCTB, OCOBNMBOCTI iX MPaBOBOro
cTaTycy, NPaBOBUI pPeXUM iX MariHa peryatotoTbcs HopMamu LimBinbHoro Ta
locnopapcbkoro KoaekciB YkpaiHu, 3aKoHiB YkpaiHu «[1po rocnogapcbki TOBapUCTBa»,
«[po akuioHepHi ToBapucTBa», «[1po koonepaL,ito», «[1po 3aXMCcT eKOHOMIUYHOT
KOHKYpeHL,ii», «[po aep>kaBHY peecTpaLiito opUANYHNX ocib Ta PiznyHmX ocib-
nianNpuemMLiB», «po BiZAHOBNEHHSA NAATOCMPOMOXHOCTI BOPXKHUKaA abO BU3HAHHSA KOO
H6aHKpPYyTOM» Ta IHLINX HOPMATUBHO-MPAaBOBUX aKTIB, AKi PerytorTb KOPNOPaTUBHI
BIAHOCUHMW.

1. 3aCHyBaHHA Ta NPUNMHEHHA NIANPUEMHULbKMX TOBAPUCTB, IX peecTpaLis Ta
nepepeectpaLiis

MoHATTA Ta 03HaKN NiANPUEMHNLbKNX TOBapPUCTB AK FOPUANUYHUX OCib.

YUHHUM LMBINBHMM | rOCNOAAPCbKMM 3aKoHOoAaBCTBOM YkpaiHu (LK, K, 3akoHu «[1po
rocnoAapcbki ToBapuctea», «[1po koonepawito» ToLWo) nepesdayveHo LWicTb OCHOBHUX
6a3o08ux opaaHi3ayiliHo-npasosux hopm NiIONPUEMHUYbKUX MOo8apucms:

a) nosHe ToBapucteo (MT);

6) komaHanTHe ToBapucteo (KT);

B) TOBapMCTBO 3 obmexkeHoto BignosigansHictio (TOB);

r) TOBapuUCTBO 3 A0AaTKOBOKO BignosiganbHictio (TAB);

4) akuioHepHe ToBapucteo (AT);

€) BUpObOHMUnn koonepatma (BK).

Toeapucmeom € opraHisauis, yTBOpeHa LWAaXoM 06'eaHaHHSA 0cCib (y4acHWKIB), ki MalOTb
npaBo y4acTi B LiboMy ToBapucTBi (4. 2 cT. 83 LIK). BignosigHo go u. 1 c1. 163 LUK, u. 1 1. 95

'K eupobHu4umMm Koonepamueom € 106pOBiNbHE 06'€AHAHHA TPOMaAAH Ha 3acajax

YNEHCTBA A/1A CMiJIbHOT BUPOBHMYOI abo IHLWOT rocnogapcbkoi AifSAbHOCTI, ika 6a3yeTbCs Ha
IXHIN 0COBUCTI TPYAOBIN yyacTi Ta 06'e4HaHHI MOTo YieHaMV MalHOBUX MaNOBUX BHECKIB.

CraTyTOM KOOMepaTnBY Ta 3aKOHOM MOXe ByTu nepeadayveHo yyacTb Y AisNbHOCTI
BMPOBHMYOro KoonepaTMBy Ha 3acagax YaeHCTBa TaKoX IHLWMX ocib. MNignpUEMHNLbKI

TOBapWCTBA 3A4IMCHIOKOTb NIANPUEMHULBKY AISNIBHICTE 3 Memoro 00epxxaHHa npubymky ma

HacmynHozo (io2o po3noduty Mix ydacHukamu (cT. 84 LLK).



MianpYEMHULbKI TOBAPUCTBA AK YHYaCHMKN KOPMOPAaTUBHUX NPaBOBIAHOCKH HaAINATLCA
npaBamu ropuduyHuUx ocib. BignosigHo go ct. 80 LK ropuduyHoro ocoboro € opraHizadis,
CTBOPEHA i 3apeeCTpoBaHa y BCTAHOBJIEHOMY 3aKOHOM nopsaky. KOpuanuHa ocoba
HaAINAETbCA LIMBINBHOK NMPaBO34aTHICTHO | AI€E34ATHICTIO, MOXe ByTn No3nBayem Ta
BiAMOBifaYeM y Cyai.

Baxxnneotro 03Hakoro nidnpueMHUYbK020 mosapucmea Ak puduyHOi 0cobu € Hacamnepes
noro opeaHizayiliHa eoHicme. KOpuanyHa ocoba — Le, AK NPaBUIO, KONEKTUBHE YTBOPEHHS,
MeBHUM YMHOM OpraHi3oBaHWI KONEKTUB NHOAEN — OpraHisauif, Aka MoXe MaTy BHYTPILLHIO
CTPYKTYpY, TOBTO CKNaAaTUCA 3 OKPEMUX CTPYKTYPHUX NiAPO34iniB (Biaainis, Ginin Towo

OpraHi3aLjinHa €AHICTb TOBapUCTBa AK FOPUANYHOI 0COBM 0BYMOBIIOE MOXJIMBICTL BUCMYNY
toeo 8 yusuteHoMy obopomi 8i0 c8020 iMeHi. KoxxHa ropuamyHa ocoba NoBMHHA MaTU CBOE
HalMeHyBaHHS, Ake MICTUTb iIHOpPMaLLito NPo ii opraHizauiviHo-npasoBy dopmy. KOpuanyHa
0c06a, WO € NiANPUEMHNLBKAUM TOBAaPUCTBOM, MOXe MaTh KoMepLiHe (dipmose)
HanMeHyBaHHA (4. 4. 11 2 c1. 90 LK).

Bia cBoro imeHi ToBapncTBO HabyBa€ MalHOBMX Npas | Hece 060B'A3KM, BCTyNaroumn B
PiI3HOMaHITHI LiMBIIbHO-NPaBOBI Ta IHLWI BIAHOCMHM 3 IHLLMMM OpraHisauifsMu, ycTaHoBamMu Ta
rpomagaHamu. BianosigHo ao u.1 ct. 92 LK topmnamyHa ocoba HabyBa€ LMBINbHWX NpaB Ta
060B'A3KIB | 34IMCHIOE X Yepe3 CBOI OpraHu, AKi Ait0Tb BiANOBIAHO A0 YCTaHOBYMX
AOKYMEHTIB Ta 3aKOHY.

HaseHicme 8idokpemsieHo20 MaliHa € iICTOTHOK O3HaKOK MiAMNPUEMHULBKOrO TOBapUCTBa K
ropuamnUHoi ocobn. KoxxHa topuanyHa ocoba NoBMHHa MaTy CBOE MaliHO, BiJOKPEMAEHE,
no-nepLue, Bij MalHa CBOIX 3aCHOBHWKIB Ta y4aCHWKIB; MO-ApYre, Bij MaHa Aep>XXaBu un
aBTOHOMHOTO YTBOPEHHS; TEPUTOPiaNbHOI FPOMaAM; NO-TPETE, Bij MalHa iHLUNX TOBapUCTB
Ta opraHisauin.

MaliHO rocnofapCbKnx TOBapUCTB CTBOPHOETLCSA 3@ PaXYHOK Pi3HUX JxKepen:

a) MaiHa, nepesaHoro NOMy y4yaCHMKOM TOBapUCTBa K BKJaZ A0 CTaTyTHOro (CKNajeHoro)
KaniTany;

6) npoaykLii, BUpobAeHOI TOBaPUCTBOM Yy pe3ybTaTi roCnoAapCbKoi AifNbHOCTI;
B) Ofep>KaHNX AOXOAIB;
r) iHWoOro MarHa, HabyToro Ha nigcraBax, Lo He 3abopoHeHi 3akoHoM (4. 1 cT. 115 LIK).

HasBHiCTb BIZOKPEM/IEHOIO MaiHa TOBapUCTBa € OCHOBOK MOro MaMHOBOI CaMOCTIMHOCTI K
y4yacHMKa MaHOBMX Ta OCOBUCTUX HEMANHOBUX BiJHOCWH.

Biguy>kytoum ManHo (Bkag) y BAACHICTb TOBAPMCTBA, 3aCHOBHUKM (YYaCHMKN) OAEePXKYHOTb
neBHi MaNHOBI KOPNOpPaTMBHI NpaBa (6paTn yyacTb y po3nogini NpubyTky TOBapMCTBa Ta
OAeP>KyBaTh MOro YacTKy (AVBIAEHAMN), 3AINCHUTY BiJUYy>KEHHA YacTOK y CTaTyTHOMY
(cknageHoMy) KanitTani TOBapMCTBa, LiiHHWX Manepis, WO 3acBIAYYHOTb Y4acTb y TOBapUCTBI, B



NopsAAKY, BCTAHOBNEHOMY 3aKOHOM, TOLLO). A/le, y4aCHMKN HE MatoTb NpaBa BAACHOCTI UM
CMiNIbHOT BNACHOCTI Ha YacCTKW y CTaTyTHOMY (CK/1iaZieHOMY) KariTani TOBapucTBa.

30amHicme nidONpUEMHULYbK020 Mosapucmea Hecmu camocmiliHy malHosy
8(0N08(0a/IbHICMb TEX XapaKTEPU3YE NOro fK HOPUANYHY 0COBY. 34aTHICTb FOPUANYHOT
0cobu Bij, CBOro iMeHi 6paTh yyacTb Y LMBIIbHMX NPaBOBIAHOCUHAX, CAMOCTIHO HabyBaTtu
MalHOBWX Ta OCOBUCTUX HEMaNHOBWX NPaB i HECTU OBOB'A3KN 3yMOBIIOKOTb | CAMOCTINHY
BIAMNOBIAANBHICTb FOPUANYHOT OCOOM 3a CBOIMM 3060B'A3aHHAMMU.

BignosigHo po ct. 96 LIK topmamnuHa ocoba camocTinHO BiANOBIAAE 3a CBOIMU
3060B'A3aHHAMM YCIM HaNEXHUM T MaHOM. Y4YacHUK (3aCHOBHUK) FOPUANYHOI 0COOU He
BIZAMNOBIAAE 3a 3000B'A3aHHAMU FOPUANYHOT 0COOW, a opuAnYHa ocoba He BigMOBIAaE 3a
3060B'A3aHHAMM i y4acHMKa (3aCHOBHWKA), KPiM BMNaAKiB, BCTAHOBIEHWUX YCTAHOBYMMU
AOKYMEHTaMu Ta 3aKOHOM.

dopmMamu LMBINbHO-NPaBOBOI BiAMOBIAANBHOCTI FOPUANYHOT OCOBM 3a NOPYLUEHHSA
NPUNHATUX Heto 3060B'A3aHb € BIALIKOAYBaHHA 36UTKIB, CniaTa HEYCTOMKM (LTpady un
neHi), BTpaTa 3aBAaTKy Y/ MOBEPHEHHA MOro Y NoABiHOMY po3mipi abo no3baBaeHHA
Cy6'eKTMBHOrO LIMBIJIBHOTO NpaBa. 3a NOPYLUEHHA roCnoAapCbKnx 3060B'A3aHb A0
NiA4NPUEMHULBKMX TOBAPUCTB, AK | A0 IHLWMX YYaCHUKIB rOCNoAapCbKnX BiJHOCKH, MOXYTb
3aCTOCOBYBATUCh ONEPATMBHO-TOCMNOAAPChHKI Ta aAMIHICTPATUBHO-TOCNOAAPChKI CaHKLLT
(cTarTi 235 - 237, 238 — 239 K).

HasaBHiCTb y NiANPMEMHNLBKOrO TOBAapPUCTBA Bi3HAYEHNX O3HAK FOPUAMYHOI 0CO6M
0byMOBANtOE HaOLIeHH:A tio20 YusUTbHOK npaso3damHicmto ma diesdamHicmro. BignosigHo
fo cr. 91 UK ropnanyHa ocoba 3patHa MaTu Taki X LMBINbHI NpaBa Ta 060B'A3kM (LUBINBHY
NpaBO34aTHICTb), AK | PiznyHa 0coba, KpiM TUX, fKi 3a CBOEHD NMPUPOAOID MOXYTb HanexaTu
nnwe ntoamHi. KOpuanyHa ocoba MoxKe 34iMCHIOBaTM OKPeMI BUAM AiANbHOCTI, Mepenik AKX
BCTAHOBJ/IFOETbCA 3aKOHOM, MIC/A OfeP>KaHHA HEro crneLianbHOro A403BoAy (iLeHsii).

LimBinbHa NpaBO34aTHICTb OPUANYHOT OCOBM BUHWKAE 3 MOMEHTY ii CTBOPEHHS |
NPUMNUHAETLCA 3 AHA BHECEHHA A0 €AMHOIO AEepP>XKaBHOro PeecTpy 3anucy npo i
npunuHeHHs. KOpunanyHa ocoba BBaXKa€ETbCA CTBOPEHOLO 3 AHA 1T Aep>kaBHOI peecTpalii (4. 4
cT. 87, u. 4 c1. 91 UK). Jep>kaBHa peecTpaLis, NiANPUEMHULbKMX TOBAPUCTB 34iMCHIOETLCA B
nopsAKy, BCTaHOB/IEHOMY 3aKOHOM YkpaiHu «[1po gep>kaBHY peecTpaLito FopUaNYHMX OCi6
Ta Pi3nyHMX ocib-nignpuemuis» Big 15 TpasHa 2003 p.

3anexHo Bif NOPAAKY CTBOPEHHS HOPUANYHI OCOBU NOAINAIOTLCA Ha FOPUANYHUX OCIO
NpWBaTHOrO NpaBa Ta PUANYHKX 0Ci6 NybaiyHoro npaea. MNiANpPUEMHNLbKI TOBAapUCTBa €
FOPUANYHMMU 0cobaMu MPUBATHOIO Npasa.

YcTaHOBUiI JOKYMEHTU Ta NOPAAOK 3aCHyBaHHA TOBapuCTBa.

3aKkOHOAaBCTBOM nepeabayaceTbca Aekinbka cnocobiB BUHUKHEHHS FOPUANYHNX OCI6.
MpPUIHATO BUAINATU Taki 0CHOBHI cnocobu ymeopeHHs opudu4Hoi ocobu: po3nopsdyud,
HOPMamMueHo-804HUU, 0038UTbHUU [ 00208IPHUU .
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MianprYeEMHULbKI TOBApUCTBaA K Cyb'eKTVM KOPNOPATUBHUX BIAHOCUH | AK FOPUANYHI 0cObun
NPWBaTHOrO NpaBa CTBOPHOIOTLCA B MOPAAKY, BU3HAUEHOMY 3aKOHOM. Ller nopsgok
BCTAHOBJEHWM, 30KpeMa, y ctaTTax 87 — 89 LIK, ctatTax 56 — 58 I'K, 3akoHi YkpaiHu Big 15
TpaBHsa 2003 p. «[po Aep>kaBHY peeCTpaL,ito OPUANYHUX OCIO Ta i3nUYHMX OCib —
NiA4NPUEMLIB», IHLUMX HOPMATUBHO-MPABOBUX aKTax.

3aeaneHi 3acadu cmeopeHHsA rpuduyHux ocib 3akpinaeriy ctatti 87 LK. Jna cTBOpeHHS
FOPUANYHOI 0COBM 1T yHaCHWKM (3aCHOBHUKM) PO3PODBAAIOTL YCTaHOBYI OKYMEHTH, AKi
BWK1aZat0TbCs MMCbMOBO Ta MiAMMUCYOTLCA BCiMA YYaCHMKAMM, AKLLO 3aKOHOM He
BCTAHOBNEHWI iHLWNA NOPAJOK X 3aTBEPAXKEHHSA. YCTAHOBYMM JOKYMEHTOM TOBapWUCTBa €
3aTBEPAKEHMI YYaCHUKaMU CTaTyT abo 3aCHOBHULbKMIA OTOBIP MiX yYacHUKaMK, SKLLO
iHLUIe He BCTAHOBNEHO 3aKOHOM. TOBAapMUCTBO, CTBOPEHE OAHIEHD 0COHOtO, Ai€ Ha NiACTaBi
CTaTyTy, 3aTBEPAXKEHOTO Lii€t0 0COH010.

lMopsdok ymeopeHHs ropududHux ocib — cyb’ekmie 2ocnodaprosaHHa nepesbadeHnm y ct. 56
IK: cy6’exT rocnogaproBaHHA MOXe ByTW YTBOPEHMI 3a PiLLEHHAM BAacHMKa (BNaCHUKIB)
MalHa abo yNoBHOBaXXeHOro HUM (HMMMW) OopraHy, a y Bunagkax, cneujianbHo nepesbaveHmx
3aKOHOZaBCTBOM, TakOX 3a PiLUEHHAM IHLUMX OPraHiB, OpraHisauii i rpOMaAaH LWAAXOM
3aCHyBaHHA HOBOTO, peopraHisaLii (3MUTTA, NPUEAHAHHA, BUAINEHHSA, NOAINY, NEPETBOPEHHS)
Airouoro cyb'ekta rocnofaproBaHHA 3 JoAepP>KaHHAM BUMOT 3akoHozaBcTBa. Cyb'ekTn
rocnoZaproBaHHA MOXYTb YTBOPIHOBATUCA LUAAXOM NMPUMYCOBOIO NMOAINY (BUAINEHHS)
Airoyoro cy6'ekTa rocnofaproBaHHA 3a PO3NOPAANKEHHAM aHTUMOHOMOAbHUX OpraHiB
BiNOBIAHO A0 @aHTMMOHOMOJbHO-KOHKYPEHTHOTrO 3aKOHOAABCTBa YKpaiHW. YCTaHOBUNMMN
AOKYMeHTaMu Cyb'ekTa rocnosaproBaHHA € PiLleHH: NPO MOro yTBOpeHHA abo
3aCHOBHWLbKMI AOTOBIp, a Y BUMagKax, nepeabayeHnx 3aKkOHOM, — CTaTyT (MONOXKEHHS)
cyb'exTta rocnogaptoBaHHsa (4.1 ct. 57 TK).

LneinbHWM kogekc (4. 1 cT. 143, 4.4 c1. 151, u. 1 c1. 154, u. 1 c1.120, u. 1 c1. 134), i
locnogapcbkmnii kogekc (4. 1 cT. 82) BU3HaAW, WO ycmaHo84uUMU OOKyMeHmamu
akyloHepHo20 moeapucmea, mosapucmeaa 3 obmexeHoro 8i0nosidaseHicMio i mosapucmesa
3 do0amko8oto 8i0N08IOAILHICMIO € IXHI cmamymu, a ycmaHo84umu 0oKyMeHmamu
Nnoe8HO20 Mo8apucMea Ma KOMaHoOUMHO20 Moeapucmea - 3acCHOBHUYbKi 002080pU.

PeopraHi3auis Ta nikBigauia nignpMeEMHNLbKMX TOBapPUCTB.

MigNPUEMHUNLbKI TOBAapMCTBa MOXYTb CTBOPHOBATWCh HE AnLLE NPW 3aCHYBaHHI HOBOTO
TOBApPWCTBA, asie NPV peopraHisaLii 4ito4uoro (AikoUnMx) TOBAPUCTB Ta IHLWNX FOPUANYHINX
ocib. Mpu uboMy AesKi 3 Lux Cy6'ekTiB KOPNOPATUBHUX BIAHOCUH MOXXYTb OAHOYACHO
NPUMUHATA CBOIO AIANbHICTb.

Xou HoBuI LIK BiAMOBMBCS BiZ TEPMiHY «peopraHizaLis» puUaMUYHMX 0Cib, NpoTe HUM
onepye K (ctatTi 56, 59), 3akoH YkpaiHu «[1po gep>kaBHY peecTpawito OPUANYHUX OCib Ta
disnyHMx ocib-nianpuemuis» (cT. 33), 3akoH Ykpainum «lpo koonepadito» (cT. 28) Ta AesKi
IHWIi HOPMAaTUBHO-MPaBOBI aKTU.

PeopraHi3auis nignpueMHMLbKNX TOBAPUCTB MOB'A3aHa 3 MPaBOHACTYMHWLTBOM B iX NpaBax
Ta 060B'A3Kax, TOBTO 3 NepesaHHAM BCbOro MarHa, NpaB Ta 060B'A3KIB OAHIE FOPUANYHOIO



0cob010, ika NPUMMHAETLCS, IHLLIUM HOPUANYHMM ocobam-npaBoHacTynHukam (4. 1 ct. 104

LIK).

Po3pisHatoTb N'ATb GOpPM peopraHizaLii FOPUANYHUX OCIO: 3IUTTA, MPUESHAHHA, NOAIN, BUAIA,
nepeTBOPEHHS.

3aummsa mae micue Togi, Konm Agi abo aekinbka PUANYHNX OCI6 NPUMMHAKOTL CBOKD
AIANBHICTb | NepesaroTb MaHO, NpaBa Ta 060B'A3KN HOBOBUHUKAIN FOPUANYHIK

0cobi. lMpuedHaHHA — Le Taka GopMa peopraHisadii, Npu AKik A0 OAHIEI OPUANUYHOT 0CObU
NPUEAHYIOTLCA 3i CBOIM MalHOM Y LUIMPOKOMY 3HaUYEHHI OfHa UM AeKisbKa iHLWKX OCib, fKi 3
MOMEHTY MPUESHAHHA BBaXKAOTbCA TaKMMW, LLLO MPUMUHUAN CBOIO AifAbHICTb. OpraHisauis,
[0 AKOI NPUEAHANNCH iHLWI OpraHi3aLii, 36epirae cBoto Ha3By i NpaBoBuiA cTaTyc. OTXKe, Npu
NPWEAHaHHI He BiAOYBaETbCA CTBOPEHHA HOBOTO Cy6H'ekTa LMBINbHOrO NpaBa, AK Le Ma€
MicLie Npw 3UTTI.

IModinom BBaxaETbCA Take NPUMUHEHHA FOPUANYHOI 0CObU, Npu AKOMY il MalHO, NpaBa Ta
060B'A3KM PO3NOAINATLCA MiXK ABOMa abo bisiblle HOBOCTBOPEHUMU HOPUANYHUMMN
ocobamun. 3akoHOM nepesbayeHa MOXAMBICTb | MPMMYCOBOrO NMOAINY FOPUANYHOI 0CO6M -
cyb'ekTa rocnofaproBaHHA B pasi MOpPyLIeHHA HUM aHTMMOHOMOIbHOIO 3aKOHOAABCTBA. Tak,
3riAHO 3i €T. 53 3akoHy YkpaiHu «[1po 3aX1cT eKOHOMIUYHOI KOHKYPEHLLiT», AKLO Cyb'ekT
rocnoAaproBaHHA 310BXXMBAE MOHOMOAbHUM (ZOMIHYHOUMM) CTAaHOBULLIEM Ha PUHKY, OpraHu
AHTUMOHOMOILHOTO KOMITETY YKpaiH/ MatoTb MPaBO NPUAHATA PiLLEHHA NPO NPUMYCOBUM
nogin cy6'ekta rocnogaproBaHHsA, WO 3aMMaE MOHOMOJIbHE (4OMiHYytO4e) CTaHOBMLLLE.

Budinom € nepexig 3a po3noaiibunm 6anaHCOM YacTUHW MalriHa, NpaB Ta 060B'A3KIB
FOPUANYHOT 0COBK A0 OAHIEl abO KiNbKOX CTBOPHOBAHWX HOBUX HOPUANYHMX OCIb (4. T cT. 109
LLK). Mpw Buaini topnamyHa ocoba, 3 AKOT BUAINAIOTLCA HOBI Cy6'eKTU LMBINBHOrO NpaBa, He
NPUNWHAE CBOEI AiIANbHOCTI, TOMY BUAIN BBaXXAETbCA OKPeMOHO GOPMOLO peopraHisaLii, npu
AKiM TEX MaE MicLe NpaBoHACTYNHULUTBO. 1o BUAINY 3a aHaNOriEr0 3aCTOCOBYHOTLCA 3arabHi
Ta cneuianbHi NpaBMaa LWOAO NOPAAKY NPUMUHEHHS OPUANYHOT OCOBM LLNSXOM
npasoHactynHuyTea (4.u. 1, 2, 4 ct. 105, ct 106, c1. 107, 4. 2 c1. 109 LK).

lMepemeopeHHAM HOPVAMYHOI 0COBW € 3MiHa i OpraHisauiiHO-NpaBoBOi Gopmy,
Hanpuknaga, Npu NepeTBOPEHHI TOBapMUCTBa 3 0OMEXEHO BiAMOBIAANBHICTIO y MpUBaTHE
AT. Y pasi nepeTBOpeHHS A0 HOBOI OPUANYHOT 0COBM NepexoaATb yce MalHo, yCi NpaBa Ta
060B'A3KM NonepeaHbOI opUanYHOI ocobu (cT. 108 LIK).

BignosigHo go u. 1 c1. 59 TK, c1. 106 UK ta u. 2 c1. 109 UK 3a1TTq, NnpreaHaHHs, noain, BUAin
Ta NepeTBOPEHHA FOPUANYHOT 0COBU 34IMCHIOETLCS 3a PiLLEHHAM ii y4acHMKIB abo opraHy
FOPUANYHOI 0COBM, YNOBHOBAXXEHOTO Ha Lie YCTaHOBYMMUW JOKYMEHTaMK, a y BUnagkax,
nepesbayeHnx 3aKOHOM, — 3a pilleHHAM cyay abo BiANOBIAHWUX OpraHiB Aep>KaBHOI BAaju.

MiaNpUEMHMLbKE TOBAapPUCTBO K FOPUANYHA OCOBa MPUNUHAETLCA | B pe3yabTarTi

il nikeidayit, T06TO npu 8IOCyMHOCMI npagoHacmynHuymea 8 it npagax ma

o6oe's3kax. BignosigHo ao 4.1 cT. 110 LK ropmanuHa ocoba nikBigyetbes : 1) 3a pilLeHHAM i
y4yacHMKiB abo opraHy HOpUANYHOT 0COBK, YNTOBHOBAXEHOTO Ha Lie YCTaHOBUNMMU
AOKYMEHTaM, B TOMY YMCAI Y 3B'A3KY i3 3aKiHYEHHSAM CTPOKY, Ha KNI By0 CTBOPEHO



nepeabayeHnx yCTaHOBUMMM JOKYMEHTaMW; 2) 3a PiLLEHHAM CyAy NPO BU3HAHHA HEAINCHOO
AEep>KaBHOI peecTpauii opUANYHOT 0cobu vepes fonyLyeHi Npw il CTBOPEHHI NOPYLUEHHS, AKi
He MOXHa YCYHYTM, a TaKOX B iHLUMX BUMNaAKaX, BCTAHOBNEHMX 3aKOHOM. Y BMMajKax,
3a3HaveHmx y n. 1 4. 1 ct. 110 UK, naeTbca npo dobpositbHe npunuHeHHs

(nikeidayiro) OpUANYHOT 0Ccobu, a B N. 2 4. 1 Wi€l cTaTTi — Npo npumycosy

/iK8I0ayito ropUANYHOI 0Cobu. 3 BUMOTOH MPO NPUMYCOBY NiKBIAALIFO FOPUANYHOT 0CObM
[0 CyAy MOXe 3BEPHYTUCH K il Y4aCHUK, TaK | OpraH, WO 34iMCHIOE Aep>KaBHY PeeCTpaLlito.
3a cT. 19 3akoHy YKkpaiHu «[po rocnojapcbki TOBapMCTBa» TOBAPUCTBO MOXe ByTn TakoX
NiKBIZOBHE Ha NiACTaBi PiLLEHHS CyAy 3a NOAAHHAM OpPraHiB, WO KOHTPOAKOOTh AiANbHICTb
TOBApPWCTBA, Y pa3i cMCcTeMaTnyYHOro abo rpyboro nopyLLeHHA HUM 3aKOHOZABCTBa.

JlikBigaLisa ToBapmncTBa NPOBOANTLCA MPU3HAYEHOK HUM NiKBIZALIMHOK KOMICI€rO, @'y pasi
NPUNWHEHHA AISNbHOCTI TOBAapPUCTBA 3a PiLLEHHAM CyAy -NiKBiAaLiMHOK KOMICIED, WO
NPW3HAYaETLCA LIM OpraHoMm. PilueHHAM cyay Npo NikBigauito opuanyHoi ocobm oboB'a3kum
LLOA0 NPOBeAEHHA NiKBiAaL T OPUANYHOT 0COBM MOXYTb BYTW MOKAaAEeHI Ha KOO YYaCHWKIB
abo opraH, yNnOBHOBa>X€HWI YCTaHOBUYMMM JOKYMEHTAMWU NPUAMATI PilLEHHA NPO
nikBigauito ropnanyHoi ocobm (ab3. 2 u. 2 ct. 110 LK).

AKLW,0 BapTICTb MaHa FOPUANYHOI OCOBU € HEAOCTATHLOIO ANA 3a0BOJIEHHA BUMOT YCiX
KpeaunTopiB, topuanyHa ocoba NikBiAYETbCA B MOPAAKY, BCTAHOBAEHOMY 3aKOHOM YKpaiHu
«[1po BiAHOBNEHHSA NAATOCMPOMOXHOCTI BOP>XKHMKaA ab0 BU3HaAHHSA MOro baHkpyTom» Big 14
TpaBHA 1992 p.

Mopsaaok nikBigawuii OPUANYHOI 0CObM Ta 3a,0BOIEHHSA BUMOT KpeanUTopiB nepeabdbaveHi y
ctatTax 1111 112 LK.

FOpuanuHa ocoba BBaXXaETbCA NiKBILOBAHO 3 HA BHECEHHSA A0 EANHOIO AEPXXaBHOTMO
peecTpy 3anucy npo ii npununHeHHa (4. 5 ct. 111 LK).

BucHOBOK 3 nepLIOro NUTaHHA NeKLii:

3 ornaay Ha 3a3HaudeHe, C/ij KasaTu, WO 3aCHYBaHHA | MPUNWHEHHA Ni4MPUEMHULLBKMX
TOBapWCTB BigOYyBa€eTbCA BigNOBIAHO A0 BMMOr LmBinbHOro Ta Flocnosapcbkoro KoAekcis
YKpaiHu, 3akoHiB YKpaiHu «[1po rocnogapcbki ToBapucTBa», «[1po akLiOHepHI ToBapuMCTBa»,
«[1po Koonepauito», «[1po 3aXMCT eKOHOMIYHOI KOHKYpPeHLii», «[1po aep>XaBHY peecTpauito
FOPUANYHIMX OCI6 Ta Pi3nUHMX OCIB-NigNpUEMLIB», «[TpO BiAHOBAEHHS NAATOCMPOMOXXHOCTI
6op>xkHMKa abo BM3HAHHA MOro HaHKPYTOM» Ta iHLWMX HOPMATUBHO-MPABOBMX aKTIB, AKi
peryntorTb KOPNOPATUBHI BI4HOCKHWN.

2. Oco6MBOCTi NPaBOBOro CTaTyCy OKpeMUX BUAIB Kopnopawin

AKuioHepHi ToBapucTBa.



3rigHo 3 LUK Ta 3akoHoM «[Mpo rocnogapceki ToBapuctBa» AT € O4HUM i3 BUAIB
rocnozapcbknx ToBapucTe. Came Taky Ha3By OTPMMa/IO TOBAPWUCTBO, CTaTyTHUIA KaniTa
SIKOTO MOZIZIEHO Ha BU3HAYEHY Ki/bKiCTb akLiin O4HaKOBOI HOMiHa/IbHOI BapTOCTI,
KOPNOpaTWBHI NpaBa 3a AKMMW NOCBIAYYHOTbCA akuigsMu (CT. 3 3aKoHy YkpaiHn «[1po
aKLiOHepHi TOBapuCTBa»).

byayuun kopnopaduieto, AT aBnse coboro Hacamnepes «0b'eqHaHHA KaniTaniB», Ake
MOK/MKaHe NpaLutoBaTh Ha ocib, siki horo GopmMytoTb. TOMy He MOXHa abcontoTHO
BUK/IFOYATN B HBOMY 1 «06'€AHAHHA OCI6», NPOSBOM AIKOT € HaseXHa opraHizoBaHicTb AT 3
BM3HaYeHHAM MNOro BOJIi FPYNOBUMM iHTEPECaMU IHAMBIAIB, AKi BXOAATb A0 MOrO CKagdy —
aKLioHepiB.

Po3rnsiHyTe BULLLE LO3BONAKOTb BUOKPEMUTN HACTYMHI BAACTUBOCTI AT AK HOPUANYHOT 0cobu:

a) AT € NigNPUEMHULBKUM TOBAapPUCTBOM (4aCTO MOrO BiAHOCATb O KOMEPLLIMHNX
opraHi3auin, xoya LIK YkpaiHn He noginse ropnanyHi ocobu Ha KomepuiviHi Ta
HeKkoMepLiHi), TO6TO TaknMM, OCHOBHOK METOHO AifNIbHOCTI AKOI € OTPMMaHHA NPUbyTKy Ta
HaCTyMHOro MOro po3noginy Mixx ydacHukamu (4. 1 c1. 84 LIK);

6) ronosHoOtO 0cobamBICTIO AT € NOAIN NOro CTaTyTHOTO KanuTany Ha BU3HAYeHY KiNbKiCTb
aKLi ofHaKoBOI HOMiHanbHOT BapTocTi (4. 1 cT. 152 LUK, u. 1 cT. 3 3akoHy «[po aKuioHepHi
TOBapuUCTBa»);

B) aKLii € LLIHHUMW NanepamMu, KOXeH 3 AKX HaAa€ i BNAaCHWUKY (aKLioHepy)
PiBHUIM 06CAr NpaB (KOPNopaTMBHMX), ane Big, KiNIbKOCTI akLin (NakeTy akLii), LWo HanexaTtb
aKLioHepy, 3a1eXnTb i 06car noro npas.

Byayuun ropnanuHotro ocoboto, AT Mae BCi BiAOMiI O3HaKM HOPUANYHUX OCIB: opraHisauinHy
€HICTb, MAaVHOBY BiZOKPEMJIEHICTb, CAMOCTIHY MalWHOBY BiAMNOBIAANbHICTb Ta y4acTb Y
LUMBIIbHOMY OBOPOTI BiZ BAACHOIO IMEHI.

AT, Ak 6yab-fika ropuamyHa ocoba, Mae neyaTky, MOXe MaTu WTamn Ta 6a1aHKK 3i CBOIM
HalMeHyBaHHAM, eMbaeMy, TOProBenbHYy Mapky Ta iHLWi 3acobu igeHTUdIKaLil.

[o HaBeseHOI xapakTepuctukm AT caig foaaT Te, WO BOHO Ma€E LMBINbHI NpaBa Ta
060B'A3KM ANA 34iMCHEHHA CBOEI npaso3damHocmi, sika 3a cT. 91 LIK € 3aranbHoto. Lle
HaZano MOXAMBOCTI AT, K i IHLIMM FOPUAMYHMM 0cobam, He BKa3yBaTW Yy CBOEMY CTaTyTi Ti
YW iHLWI BUAM AIANBHOCTI, AKi BOHO 34IMCHIOE UM Ma€e HaMmip 3aivicHioBaTn. OgHak, 3rigHo i3
3aKOHOZaBCTBOM NpPO GiHAHCOBI YCTaHOBM, 6aHKKM Ta KPeAUTHI opraHisauii, cTpaxosi
KOMMaHIii TOWO BKa3aHi opraHisauii, ctBopeHi B dopmi AT, MatoTb creuianbHy
NpaBO34aTHICTb, TOBTO MatoTb MPaBO 3A4INCHIOBATU NNLLE TY AiANbHICTb, AKi BU3HaUYeHa Ana
HWX 3aKOHOM Ta CTaTyTOM, a B MeBHWUX BMNaakax — i nigeHsiero. Xoua B LIK i 3akoHi «[1po
aKLIOHepHI TOBapMCTBa» Ha Lie He BKa3yEeTbCS, ajle HEMAE MNepeLLKo y CTaTyTi BCTAHOBUTH
BMAM AiSNbHOCTI, AKMMW 3aiMMaeTbea AT.

AT BBaXXa€TbCA CTBOPEHMM 3 MOMEHTY MOTO Aep>KaBHOI peecTpaLiii B mopasakKy,
BCTAHOBNEHOMY 3akOHOM «[1po Aep>kaBHY PeeCTpaLito FOPUANYHMX OCib Ta Gi3nUYHUX OCi6-
NiANPUEMLIB».


https://moodle.dduvs.in.ua/mod/folder/view.php?id=176044
https://moodle.dduvs.in.ua/mod/folder/view.php?id=176044

Cmpok, Ha AKNiA CTBOPHOETLCSA AT, He OBMEXYETLCS, 3a BUKIHOUEHHSAM NMPAMOI BKa3iBKM Ha
ue B Moro ctatyTi (4.3 c1.3 3aKkoHy YkpaiHu «[1po akLiOHepHi TOBapUCTBa»).

Tunu AT. 3rigHo 3i cT. 5 3aKoHy «[1po akuioHepHi ToBapuCTBa» B YKpaiHi ICHYHOTb ABa TUMK
AT: nybnaiyHi ma npueammi. BigMiHHOCTI MiXX LMy Tunamm AT ctocytoTbes: (1) KinbkKicHOro
CKajy akuioHepiB; (2) po3MillleHHs akUin; (3) nopsaaky ix o6opoTy.

1). KinbkicHmI cknag akuioHepiB npuBatHoro AT He Moxe nepesumwyBat 100 akuioHepiB.
KinbkicHWi cknag nybnivHoro AT He obmexxyeTbca. Ak NpuBaTHe, Tak i nybaiyHe AT moxe
CTBOPHOBATUCA OAHIE0 0coboto (abo cknasatTmca 3 ofgHIel ocobu).

2). My6nivuHe AT moxke 3aiMCHIOBaT Nyb/iuHe Ta NpuBaTHE PO3MilleHHA akuin. [MpmBaTHe
AT MOXe 34INCHIOBATM Ti/IbKW MPMBaTHE PO3MILLEHHA akLi. Y pa3i MPUAHATTA 3arajbHUMU
36opamu npuatHOro AT pilleHHA NPO 34iINCHEHHA NYBAIYHOro PO3MILLEeHHA akLin A0
CTaTyTy TOBAapMCTBa BHOCATLCA BIAMOBIAHI 3MiHW, y TOMY YMCAI NPO 3MiHY TUMY TOBapUCTBa —
3 NpuMBaTHOro Ha nybnivHe.

3). O6opoT akuiv nybaiuHoro AT 34iMCHIOETbCA 6e3 BCAKMX 0bMexXeHb. 3rigHo 3 4. 1 cT. 7
3akoHy «[po aKkuioHepHi ToBapMCTBa» akLioHepu ny6aiyHoro AT MOXYTb Biguy>KyBaTu
HaneXHi iM akuii 6e3 3roan iHWKX akLioHepiB Ta TOBapUCTBa. 3rigHo 3i cT. 24 3akoHy «[1po
aKLiOHepHi ToBapuCTBa» akLii nepebyBatoTb B 6ip>xoBOMY 060pOTi, TO6TO NpaBoOYMHM 3
HUMU yKNnaaaroTbecs Ha Bipxi. MybaiuHe AT 3060B'A3aHe NPONTK Npoueaypy NiCTUHIY Ta
3asmwaTnca y 6ip>KOBoMy peecTpi NpMHanMHI Ha oAHIM GOHAOBIN BipXi. YknasaHHA
[,0roBOpIB KyniBAi-NpoAaxy akui nybaiyHoro AT, ske NPOMLLAO Npoueaypy NiCTUHTY Ha
boHAOoBIM BipXi, 34IMCHIOETLCA AnLLE Ha Ui GOHAOBIN BipXi.

Haenakw, akuii npuBaTHoro AT He MOXYTb KynyBaTuca Ta/abo npogaBatncs Ha GOHAOBIM
6ip>Ki, 32 BUHATKOM NPOAAXy LWAAXOM NPOBeAeHHA Ha Bip>i ayKLioHYy.

IcHy€e We oaHa ocobamBiICTb 060POTY akLin NnpuBaTHOro AT — 3 BpaxyBaHHAM MepeBaXXHOro
npasa akuioHepiB Luboro AT Ha NpuabaHHsA BiAUY>XXYBaHMX aKLin, AKLLO Le nepesbayeHo
Moro craTytoMm (4. 2 cT. 7 3aKoHy «[1po aKkLioHepHi TOBapmCTBa»).

4). Ha npuBaTtHe AT, Ha BigMiHy Big nybaiYHOro, He NoknajaeTbca 0H60B'A30K NO
ony6nikyBaHHIO Moro ¢iHaHCcoBOI iIHPopMaLii Ta iHbopMmaLii npo adininoBaHmx ocib.
Hasnaku, ny6aiuHe AT MycuTb WopivHO NybaikyBaTK B 3acobax MacoBoi iHpopMaLii piuHmiA
3BIT, Byxrantepcbkunii 6anaHc, paxyHok npubyTkie Ta 36MTKiB TOWO. 3rigHO 3 4. 3 CT. 78
3akoHy «[po aKuioHepHi ToBapucTBa» nybaiuHe AT He TiIbKM Ma€ HajaBaTh Taky
iHpopMaUito akLioHepaM, [ep>kaBHil KOMICIT 3 LiHHMX nanepis Ta GOHAOBOIO PUHKY,
onpuatoHOBaTH ii, a 1 3060B'13aHE MaTK BlacHY BEO-CTOPIHKY B MepeXi IHTepHeT, Ha sKin
PO3MILLYETbCA IHPOpPMaLLif, LLO NigAAra€ ONPUAOAHEHHIO BIANOBIAHO A0 3aKOHOAABCTBA, a
TakoX iHpopMaLif, BM3HaveHa nyHkTamn 1-3, 5,6, 10, 11, 13-16 u.1 cT. 77 uboro 3akoHy.

5). PiuHa 3BiTHiCcTb anwe nybaiuHoro AT nignarae 060B'A3KOBIN ayAUTOPCHKIM Nnepe.ipLi (Y.
1 cT. 75 3akoHy «[1po akuioHepHi TOBapuCTBa»).

6). ICHytOTb | fleski 0COBMBOCTI KOPNOPATUBHOTO yNpaBAiHHA B npuBaTHOMY AT. Tak, 3rigHO
3 4. 5 cT. 42 3akoHy «[1po akuioHepHi ToBapucTBa» CTaTyToM Takoro AT MOXyTb 6yTu



nepesbayeHi iHWI NUTaHHSA, HIXX 3a3HAYEHI B LA CTATTI, PilUEHHA WOAO0 AKX MPUAMarOTLCS
TPbOMa YBEPTAMM FrONOCIB aKLLiOHePIB Bif 3arajibHOI X KiNbKOCTI,

ToBapucTBa 3 06Me)KeHO0 Ta A0AATKOBOIO BiANOBiAa/IbHICTIO.

OaHWM i3 BUAIB rOCNOAAPCbKMX TOBAPUCTB, AKI HAZINAKOTLCA CTaTyCOM FOPUAMNYHOI 0CObM
NpYBaTHOrO NMpaga, € TOBapuCTBa 3 obmexxeHoro (TOB) abo poaatkosoto (TAB)
Bi4NOBiAaNbHICTHO. [TOWMPEHICTb Y rocnofapCbKil NpakTyhLLi TOBapUCTB 3 0OMEXEHOH
BiNOBIZaNbHICTIO 06YMOBAEHO 30KpeMa TVM, WO BOHM € HabiNbLL AOLIIBHOK i 3pYy4YHOLO
npaBoBO0 GOPMOIO BeAeHHA Manoro abo cepeAHboro 6isHecy ogHMM abo HEBENNKOHO
rpynoto nianpuemMLIB.

MNMoHATTA moeapucmea 3 obme>xkeHoro eidnosidanbHicmio Bn3HaveHe y 4. 1 c1. 140 LUK i u.
1 ct. 50 3akoHy YkpaiHu «[Mpo rocnogapcbki ToBapmncTBa». TOBapUCTBOM 3 OOMeEXEHO
BiZAMOBIJANbLHICTIO € 3aCHOBaHe O4HMM abo KifibkoMa 0cobamun TOBapUCTBO, CTaTyTHUI
Kanitan AKOro NoAiNeHNn Ha YacTKK, PO3MIp AKUX BCTAHOBIEHWI CTAaTyTOM.

Ocob6mBOCTIi NPaBOBOro CTaTyCy TOBAapMCTBa 3 06MeXeHO BiAMNOBIAANbHICTIO MO/IAraE B
TOMY, LLO 3a paxyHOK CTaTyTHOro Kanitany Ta iHworo mariHa TOB BignoBigae 3a cBoiMK
3060B'A3aHHAMM CaMOCTINHO AK FopUANYHa ocoba. Lia BignoBIfanbHICTb €, 3a 3arabHUM
NpaBWIOM, MOBHOO (30KpeMa, y POpMi BiALLKOAYBaHHA KOHTPareHTam 3anogiaHunx 36uTkis),
AKLLO TiNbKKW 32 AaHUM BUAOM 3000B'A3aHb He NepesbaveHo obMexXeHOI BiANOBIAaIbHOCTI
ToBapucTBa. Ak 3a3HayeHo y u. 2 cT. 140 UK, yuacHukm TOB He BignoBigatoTb 3a MOro
3060B'A3aHHAMM | HECYTb PU3NK 3OUTKIB, MOB'A3AHNX 3 AiANBHICTIO TOBAPUCTBA, Y MeXax
BapTOCTi CBOIX BK/ajiB.

B a63.2 u. 2 c1. 140 UK T2 u. 2 cT1. 50 3akoHy «[1po rocnogapcbki TOBapUCTBa» 3a3Ha4yeHo,
L0 YYaCHMKM TOBApPUCTBA, AKi He MOBHICTIO BHEC/IN BKNAAW, HECYTb CONiJapHY
BiAMOBIZaNbHICTb 32 NOro 3060B'A3aHHAMM Y MeXax BapTOCTi HEBHECEHOI YacTUHW BKaaay
KOXHOTO 3 YYaCHUKIB.

YuacHukamm TOB MoOXyTb 6yTW AK Qi3nyUHI, Tak | OPUANYHI 0cObnU. MakcMManbHa KiNbKiCTb
yYaCHMKIB TakOro TOBapmMcTBa BCTAHOBKOETLCA 3aKOHOM. BignosigHo go ab3. 2 ct. 50
3akoHy «[1po rocnogapcbki TOBapUCTBa» MakCMMaabHa KifbkicTb y4acHukiB TOB moxe
pocartn 10 ocib. MNicna nepesuLeHHs wiei kinbkocTi TOB nignsrae nepeTBOpPeHHIO Ha
aKLOHepHe TOBapMCTBO NMPOTArOM OAHOrO POKY, a 31 CMJIMBOM LbOrO CTPOKY — AiKBigauii y
CyZOBOMY MOPSAAKY, AKLLO KiNbKiCTb MOro y4aCHWKIB He 3MEHLUNTLCA A0 BCTAHOBNEHOI MEXi
(4. 1 ct. 141 UK). Bumora npo niksigauito TOB y 3B'a3ky 3 nepeBULLEHHAM KiJIbKICHOTO
CKM1ajy y4acHuWKIB Moxe ByTu npea’aBaeHa A0 CyAy OPraHoM, LLO 34iNCHIOE fep>KaBHY
peecTpauito, abo 3a NOAAHHAM iHLWWX OpPraHiB, AKi KOHTPOAKOIOTb AifbHICTb TOBapUCTBa (M.
«B» 4. 4 cT. 19 3akoHy «[1po rocnogapcbki TOBapMCTBa»).

LWoao TOB, ctBopeHOro oaHieto 0coboto, 3akoHOM (4. 2 ¢T. 141 LK) nepeabaueHo, wo
TOBapPUCTBO 3 OOMEXEHOH0 BiAMOBIAANBHICTIO HE MOXe MaTW EAMHUM YYaCHUKOM iHLUe
rocnozapcbke TOBapMUCTBO, yYaCHUKOM SIKOro € oAHa ocoba. Ocoba Moxe ByTh y4acCHUKOM
nviwe ogHoro TOB, Ake Mae oA4HOro y4acHumKa.



AKLL,0 TOBApPMCTBO 3 OOMEXEHOH BiANOBIAANBbHICTHO 3aCHOBYETLCA KilbkOMa 0cobamu, L
0cobwu B pasi HeOHXiAHOCTI BU3HAUEHHS B3aEMOBIAHOCUH MiX COBOHO LLOAO CTBOPEHHSA
TOBapWCTBa YKNAAA0Tb 3dCHOBHUYbKULU 00208(p Y NMMCbMOBIN GOPMI, B AKOMY
BCTAHOBIOETLCSA NMOPAAOK 3aCHYBaHHA TOBAPWCTBA; YMOBMW 3AiMCHEHHA CNiNbHOT AiANBHOCTI
WOAO CTBOPEHHSA TOBAapPUCTBA; PO3MIp CTaTyTHOrO Kanitany, AKMiA NOBUHEH CTAHOBUTU He
MeHLe cymMu, ekiBaneHTHOI 100 MiHIManbHMM 3apObIiTHUM NaaTam, BUXOAAYUM i3 CTaBKU
MiHIMa/sIbHOI 3apOBITHOI N1aTK, AiLOYOI HA MOMEHT CTBOPEHHA TOBAPUCTBA; YacTKuM y
CTaTyTHOMY KaniTani KO>XKHOrO 3 yYaCHWKIB, CTPOKW Ta MOPAAOK BHECEHHA BK/IAAIB Ta iHLUi
ymoBu. [lorosip npo 3acHyBaHHsA TOB He € yCTaHOBUMM AOKYMEHTOM, TOMY MOZAAaHHSA LbOro
[AOroBOpPY NpU Aep>KaBHil peecTpaLii ToBapucTBa He € 060B'a3koBUM (cT. 142 LIK).

YcTtaHOBUMM foKyMeHTamu npu cTBopeHHi TOB € noro cmamym, akuia 3i BCiMa HacTynHUMU
3MiHaMu 36epiraeTbCca B OpraHi, Wo 34iINCHNB Aep>KaBHY PEECTpaLLito TOBapUCTBa i €
BIAKPUTUM A5 O3HAUOMEHHS.

YuacHukn TOB b6epyTb yyacTb B ynpasAiHHI cipaBaMy TOBapUCTBa Ta BUPILLEHHI
HaNBaX/IMBILLMX NUTaHb MOTO AIANbHOCTI Yepes 3a2a/ibHi 360pu, AKi € BULLUM OpPraHOM
yrnpaBaiHHA TOBapUCTBOM. 3araibHi 360pum CkNajatoTbCA 3 y4aCcHMKIB TOBapucTBa abo
NPWU3HaYeHMX HUMW NPEeACTaBHUKIB, AKi MOXYTb ByTN NOCTINHMMK abO NPU3HAYEHVMM Ha
NeBHMM CTPOK. YUYacHMK Ma€ npaBo y ByAb-AK1A Yac 3aMiHUTN CBOTO MpeACTaBHMUKA Y
3arasibHMX 360pax abo nepesatn CBOI NOBHOBaXEHHA Ha 360pax IHWOMY y4YacHMKY abo
MOro NpescTaBHUKOBI.

BignosigHo ao u. 4 ct. 145 LIK g0 BUKAKOYHOI KOMMeTeHL,ii 3aranbHnx 36opiB yyacHukis TOB
Hanexarb:

1) BM3HAYEHHA OCHOBHMX HaNPAMIB AiANIbHOCTI TOBAaPUCTBA, 3aTBEPAXKEHHS MOro NaaHiB
Ta 3BITIB MPO IX BUKOHAHHS;

2) BHeCeHHS 3MiH A0 CTaTyTy TOBapuCTBa, 3MiHa PO3Mipy NOro CcTaTyTHOro Kanitany;
3) CTBOpeHHs Ta BiAKAMKAHHA BUKOHABYOro opraHy TOBapuCTBa;

4) BM3HauYeHHA GOPMU KOHTPOO 3a AIANbHICTIO BUKOHABYOro OpraHy, CTBOPEHHS |
BM3HaYeHHA NOBHOBAaXEHb BiAMOBIAHNX KOHTPOJNbHUX OPraHis;

5) 3aTBepAXKeHHA pivHMX 3BITiB Ta Oyxrantepcbkux 6anaHcis, po3nogin NpubyTkie Ta
36UTKIB TOBApUCTBa;

6) BUPILLEHHS NUTaHHA NPO NPUADGaHHA TOBaPUCTBOM YacTKM YHaCHWNKa;
7) BUVKJIFOUYEHHS Y4YacHMKa i3 TOBApUCTBa;

8) NPUNHATTA PILLEHHS NPO NiKBiAALLiF0 TOBAaPUCTBA, MPU3HAYEHHS NiKBIAALLIMHOI KOMICIi,
3aTBEpAXKEeHHA NiKBigaLuiMnHOro 6anaHcy.

CraTyTOM TOBapuWCTBa i 3aKOHOM JI0 BUKIFOYHOT KOMMETEHLii 3aranbHnx 360piB Moxe 6yTn
TakoX BiAHECEHE BUPILLEHHS W iHLWWX NUTaHb. MNMUTaHHS, BijHECEHI A0 BUKIHOUHOI



KOMMeTeHL,ii 3aranbHnX 360piB y4aCHUKIB, He MOXYTb ByTn nepeAaHi HIMW A0 BUPILLEHHA
BMKOHaBYOro OpraHy ToBapucTBa.

YeprosicTb Ta NOPAJOK CKANKAHHA 3arajibHUX 360piB BCTAHOBJIOKOTHCA CTAaTyTOM
TOBapWCTBa | 3aKOHOM.

Y TOBapuCTBI 3 0O6MEXEHOID BiAMOBIAANBbHICTHO CTBOPHOETLCA BUKOHABYUL

opeaH (KonerianbHWI abo 04HO0COBOBUI), KU 3A4IACHIOE MOTOYHE KEPIBHULITBO MOrO
AIANBHICTHIO | € NiA3BITHMM 3arasbHUM 360paM MOro yyYacHMKIB. BUKOHaBYMIM opraH Mmoxe
6yT 06paHNN TakoX i He 3i Ckafy y4acHMKiB ToBapucTBa. KOMneTeHuis BUKOHAaBYOro
opraHy TOB, nopagoK yxBaneHHA HAMW pilleHb | NOPAA0K BUMHEHHA AN Bif IMEHI
TOBapMCTBa BCTaHOBAOOTLCA LIK, iHWWM 3aKOHOM | CTaTyTOM TOBapuCTBa.

BianosigHo fo cT. 62 3akoHy «[1po rocnogapcbki ToBapuCTBa» AMpeKLia (4MpekTop)
BUPILLYE YCi NUTaHHA AiANbHOCTI TOBAPUCTBA, 3@ BUHATKOM TUX, LLLO HaneXaTb A0 BUKIOYHOI
KOMneTeHLii 3aranbHnX 360piB y4acHuKiB. [lnpekuia (AMpekTop) Nig3BiTHa 3araibHUM
36opam i opraHisye BUKOHaHHA iX pileHb. [npekuia abo AMpekTop He MatoTb Npasa
npuiMaTu pilleHHs, 060B'A3KOBI A4/1A YYaCHWKIB TOBapuCTBa. [lnpekTop He Mmoxe byTtn
OAHOYaCHO roJI0BOKO 3arajbHUX 360pPiB YYaCHMKIB TOBapMCTBa.

KoHTposib 3a gisnbHicTHO BUKOHaBYoro opraHy TOB 34iMCHIOETbCS Y MOPAAKY,
BCTAHOB/NIEHOMY CTaTyTOM Ta 3aKOHOM. 3aranbHi 360pu ToBapucTBa MOXyTb GOpMyBaTHt
OopraHu, WO 3A4iMCHIOKTb NOCTIMHUIA KOHTPOJIb 3a GIHAHCOBO-TOCNOAAPCLKOK AiANBHICTHO
BMKOHaBYOro oprany. [1opasoK CTBOPEHHSA Ta MOBHOBAXXEHHSA KOHTPOJIbHOIO OpraHy
BCTAHOB/IFOOTHCA 3aralbHMMM 360pamu yyacHUKIB ToBapmucTBa (YactuHu 1 2 cT. 146 LIK).

3akoHoM «[Tpo rocnogapcbki ToBapucTBa» (CT. 63) nepesbayeHo, Lo KOHTPOb 3a
AIANBHICTIO ANpPeKLIT (AMpeKTopa) TOBapMCTBa 3 0OMEXEHO BiANOBIAANBHICTIO
3LINCHIOETBCA pesi3iliHOK KOMICIEFD, L0 YTBOPHOETLCA 3arasbHNUMM 360paMm yUYacHUKIB
TOBapWCTBA 3 iX YMCAa, B KibKOCTI, NnepeabayeHint yCTaHOBUMMU JOKYMEHTaMW, ane He
MeHLwe 3 ocib. YneHun anpekuii (AnpekTop) He MOXyTb ByTN uneHamu PeBi3iNHOI KOMICIT.

[Nns 34iMCHEHHS KOHTPOIHO 3a AisnbHicTio TOB 3rigHO 3 pilleHHsAM MOro 3araibHux 360piB, a
TaKOX B iHLUMX BUNaAKaX, BCTAHOBNEHMX CTAaTyTOM Ta 3aKOHOM, MOXe Npu3HavaTncs
ayaMTopCbKa nepesipka. [lopaaok NpoBeAeHHA ayaUTOPCbKNX NepeBIPOK AiAAbHOCTI Ta
3BITHOCTI TOBapNCTBa BCTAHOBJIFOETLCA CTAaTYTOM TOBAapPUCTBA, 3aKOHOM, a TakOX yMOBaMMu
AOroBOPY Ha NPOBEAEHHA ayAnTy, YKNaAeHOro TOBapuUCTBOM 3 He3aleXHUM ayaUTOPOM Un
ayAMTOPCbKO GipMOtO.

[lo kopnopaTMBHMX MalHOBWUX NpaB yyacHuka TOB BigHOCUTbCA 30KpeMa NpaBo
PO3NOPAANTUCA CBOEKD YACTKOK y CTaTyTHOMY Kanitani ToBapucTea. BianosigHo go ct. 147
LIK i cT. 53 3akoHy «[1po rocnogapcbki ToBapucTBa» yyacHuk TOB mae npaBo nepegatu um
IHLIVMM YWMHOM BIACTYMUTK CBOKO YacTKy (i1 YaCTMHY) y CTaTyTHOMY KaniTaai O4HOMY UK
KiNbKOM y4YaCHMKaM LibOro TOBapuCTBa. Biguy>XeHHA y4acHMKOM Takoro ToBapuCTBa YacTKu
abo il YacTUHM TpeTiM ocobam AOMYCKAETbCS, AKLLO iHLIEe He BCTAHOBNEHO CTaTyTOM
TOBapuCTBa.



YyacHMKM TOBapUCTBa KOPUCTYIOTbCS NepesaxHumM NpagomM Kyniei Hacmku y4acHuKa
NPOMNOPLIMHO A0 PO3MIPIB CBOIX YaCTOK, AKLLO CTaTyTOM TOBapUCTBA UM JOMOBIEHICTHO MiX
yYaCHMKaMM He BCTAaHOBIEHWU iHLIMIM NOPSAAOK 34iMCHEHHA LibOro npasa. Kynisas
34iNCHIOETBCA 3a L|IHOK Ta Ha iHWMX YMOBAX, Ha AKWX YacTKa NPOMOHyBanacsa Ana NPoAaxy
TpeTim ocobam..

MpaBo Ha BMKyN YacTky abo i YacTUHW, WO NPOAAETLCA YHaCHNMKOM TOBAapPMUCTBA, MatoTb He
NWLLE iHLWI YYaCHWKK, ane 1 caMe TOBapMCTBO 3 OOMEXeHOH BiAMOBIAaNbHICTIO AK
ropuamnyHa ocoba. Ak 3a3HaueHo y u.4 ct. 147 LUK ta a63. 5 c1. 53 3akoHy «[Mpo rocnogapcbki
TOBapWCTBa», y pa3i NpuabaHHA YacTKM y4acHMKa CaMVMM TOBapUCTBOM, BOHO
3060B'A3y€eTbCA peanizyBaTtu i iHWKWM yyacHMKam abo TpeTiM ocobam NpoTAroM CTPOKY, LLO
He nepeBuLLY€E OAHOro PoKy, abo 3MEHLINTU CTaTyTHUIM KaniTan BigNoBigHO Ao cT. 144
3akoHy «[po rocnogapcbki TOoBapucTBa». MpoTarom Lporo nepiogy po3nogin npubyTky, a
TaKOX roJI0CyBaHHA | BU3HAYEHHS KBOPYMY Y BULLIOMY OpraHi NpoBOAATLCA 6e3 BpaxyBaHHS
YyacTku, NpmabaHoi TOBapUCTBOM.

BAn3bknM 3a CBOIM MNPaBOBMM CTaTyCOM [0 TOBapMCTBa 3 OOMEXEHOH BiAMOBIAaNbHICTIO

€ 2ocnodapcbke moeapucmeo 3 000amkoeoro 8idnoeidasibHicmio. [IOHATTA Ta O3HAKM
TOB patotbea y wactmHax 112 cr. 151 LIK'i u. 1 cT. 65 3akoHy «[po rocnogapcbki
ToBapucTBa». Togapucmeom 3 000amko8oro 8i0N08i0a6HICMI0 € TOBAaPUCTBO, 3aCHOBaHe
OAHIEL0 YN KinbKOMa ocobamu, CTaTyTHWUIA KaniTan AKOro NOAINEHWUI Ha YacTKY, PO3MIp AKMUX
BM3HAYeHW cTaTyToM. YuyacHukm T[B conigapHo HecyTb goaaTkoBy (cybcuaiapHy)
BiZAMOBIZaNbHICTb 3@ NOro 3060B'A3aHHAMMN CBOIM MalHOM Yy PO3Mipi, AKUA BCTAHOBJIHOETLCH
CTaTyTOM TOBapWCTBa i € OAHAKOBO KPaTHMM A1 BCIX y4aCHWKIB 40O BapTOCTI BHECEHOrO
KOXHMM Y4aCHWUKOM Bkaagy. Y pasi BU3HaHHA 6aHKPYTOM OAHOrO 3 y4acHWKIB NOro
BiZAMOBIZaNbHICTb 32 3060B'A3aHHAMMN TOBAPUCTBA PO3MNOAINAETLCA MiX IHLUMMK yH4acCHUKaMM
NPOMNOPLIMHO iX YacTkaM Yy CTaTyTHOMY KaniTaji ToBapuCTBa.

Ak i B TOB, 3acHosHukuU (y4acHuku) T/B BHOCATb CBOI BK1aAW (MarHO) y CTaTyTHWUIA Kanitan,
AKUA NOAINAETLCA HA YaCTKW, BU3HAYEHI cTaTyTOM. 3a cBOiMK 3060B'a3aHHAMU T[B sk
ropuamnYHa ocoba BigNOBIJaE NepeaycCiM CBOIM MaHOM. YUYaCHMKM Takoro ToBapmucTBa Tex
HeCyTb pM3KK 361TKIB, MOB'A3aHNX 3 AiANbHICTIO TOBAPUCTBA, Y MeXax BapTOCTi CBOIX
BK/1agiB, TOBTO B pasi NpeA’'sBAEHHA KpeAUTOpamMu BUMOT 40 TOBapMCTBa BOHU MOXYTb
BTpaTUTWN CBOI BKNaan. OgHak, Mpu HefoCTaTHOCTI MariHa y T/1B MOro y4acHUKM MOXYTb
npuTAraTMch 40 AOAATKOBOI (CybCuaiapHOI) BigMOBiAaNbHOCTI 3@ NOro 3060B'A3aHHAMM
CBOIM MalHOM Yy PO3Mipi, AKM BCTAHOB/IFOETLCA CTaTyTOM TOBapWUCTBa i € OAHAKOBO
KpaTHUM A/ BCIX Y4aCHWUKIB A0 BapTOCTI BHECEHOIrO KOXHMM yyacHUKOM Bkaagy. OTxe,
yyacHukn T/1B HecyTb niaBULLLEHY MalHOBY BiAMNOBIAANbHICTL 3a 6opru ToBapucTBa. Y dopmi
TAB MO>XyTb CTBOPHOBATUCh AOBIpYi TOBapMUCTBa abo CTPaxoBi KOMMaHii.

HalimeHysaHHsA T/]1B Ma€ MiCTUTW BKa3iBKY Ha MOro opraHisauiiHo-npaBoBy popmy, a came
C/10Ba «TOBApPWUCTBO 3 AOAATKOBOK BIAMOBIAANbHICTHO».

Ockinbkn T[1B 3a cBOIM NpaBOBUM PEXMMOM, MOPALKOM CTBOPEHHSA Ta AiANbHOCTI 6an3bke
40 TOB, 3akoH (4.4 c1. 151 UK, u. 3 cT. 65 3akoHy «[Mpo rocnogapcbki ToBapmncTea»)
MOLLMPIOE Ha TOBapPUCTBa 3 OOMEXEHOO BiNOBIAANbHICTHO, MONOXEHHA NPO TOBapUCTBO 3
0bMeXXeHO BiANOBIAANBHICTIO AKLLO iHLIE He BCTAHOBJ/IEHO CTaTyTOM TOBapUCTBa |
3akoHoM. OTxe, Ha T/1B nowwmproeTbca nonoxkeHHA npo TOB wo0 ycTaHOBUMX AOKYMEHTIB,



CTaTyTHOTO Kanitaay TOBapUCTBa, yNpPaBaiHHA LM TOBapPUCTBOM, NEPEXOAY YacTKu
y4acHMKa y CTaTyTHOMY KaniTai A0 iHWOI 0CObu, BUXOAY UM BUKIHOUEHHS yYacHMKa 3
TOBApPUCTBA, MOPSAAKY i NiACTaB MOro Nikeigauii ToLwo.

MoBHI i KOMaHAUTHI TOBapucTBa.

lMoeHe moeapucmeo. [10BHe TOBapPUCTBO BU3HAYaETbCA LIMBiNbHMM KOAEKCOM YKpaiHum [k
TOBApPWCTBO, YY4aCHWKM SKOrO BIAMOBIAHO A0 YKNAZAEHOTO MiXX HUMU JOrOBOPY 3AiNCHIOKOTD
NiANPUEMHMLBKY AIANBHICTb Bij, iIMEHI TOBapUCTBa i CONIAAPHO HECYTb AOAATKOBY
(cybcuaiapHy) BigNoBiAanbHICTb 3@ MOro 3060B'A3aHHAMM YCiM MaHOM, LLLO TM HaNeXUTb.
MNoBHe TOBapMCTBO NOPAZL 3 KOMAHAUTHMM BIAHOCUTBCA A0 TOBApUCTB — 06'€aHaHb OCib.

Kpim LUK (cTatTi 119 — 132), ctatyc noBHux ToBapucTs (gani — INT) peryatoerbca n.n. 5, 7 ¢t 80
MK Ta ctattamum 66 — 73 3akoHy «[1po rocnogapcbki TOBapUCTBa».

YemaHosuum dokymeHmom [T € 3acHosHUYbKUU 00208Ip.

Akwo xoua 6 ogHUM 3 yuacHukiB IMT € diznyHa ocoba, Takmii JOroBIp Nianarae
HOTapiabHOMY MOCBIAYEHHHO.

Buxoaauwm 3 Toro, wo yyacHukm MNT «3aMatoTbCA CMiJIbHOK NMiANPUEMHULBKOK AiANbHICTHO»
(cT. 66 3akoHy «[Mpo rocnojapcbki TOBapMUCTBa»), BOHWU «BiAMNOBIAHO A0 YKNAAEHOTO MiX
HUMU 4OTOBOPY 3A4IMCHIOKTb NIAMNPUEMHUNLBKY AiSNbHICTb Big iMeHi ToBapucTBa» (cT. 119
LK), TK BBOAMTbL NpaBuIo, BIAMOBIAHO A0 AKOro yyacHuKkamu MT MoxyTb 6yTn avwe ocobwu,
3apeeCcTpoBaHi fK Cy6'ekTV NiANPUEMHULTBA. TOMY NpU HOTapiaslbHOMY NMOCBIAYEHHI
3aCHOBHMLbKOro gorosopy [T noro yyacHUKM — GiznyHi 0cobu mMatoTb HajaTu CBIAOLITBO
Npo ix Aep>kaBHY pPeeCTpaLito K Cy6'ekTiB NigMPUEMHULbKOI AiANBHOCTI.

Kinbkictb yyacHukiB MNT 3akoHOAaBCTBOM He 0bMmexyeTbca. OfHak xapakTep BiHOCKH, WO
cknagatoTbea B [T, i, 30kpeMa, BigNOBIAaNbHICTb YYaCHWKIB BCIM CBOTM OCOBUCTMM MaHOM
3a 3060B'sI3aHHAMN TOBApPWUCTBA, AETEePMiHYE HEBENNKY iX KiNbKiCTb. 3aKOH He BM3HaEe MT
Koprnopaui€eto ogHiei ocobu, 60 3abopoHse cTBopeHHs MNMT ogHMM yyacHUKOM (4. 2 cT. 114
LLK). BignoBiganbHiCcTHO yyacHMKa CBOIM MaHOM 3a 3060B'A3aHHAMM [T NOACHIOETLCA U
iHWa HopMa — oAHa ocoba Moxke HByTV y4aCHUKOM TiIbKiM OAHOrO MOBHOrO TOBapuUcTBa (4. 2
cT. 119). YuacHuKy 3a60pOoHSETbCA 6€3 3roan iHWNX YYaCHMUKIB BiZ CBOTO iMEHI BUMHATY
Yyroau, Lo € OAHOPIAHUMM 3 TUMWU, AIKi CKNaAatoTb NMPeAMET AifbHOCTI TOBapUCTBa, TOBTO
nepesbayeHi B 3acHoBHMLbKOMY gorosopi INT. OgHak, Take 06MeXeHHA He NMOLIMPHOETLCA
Ha yroaw, Wo yKnagaroTbCsa ANA BAACHUX NOTPeb, 60 B LbOMY BUMaAKY YYAaCHUK HE KOHKYPYE
3 MT.

BianosiaHo go Bumor 4. 4 c1. 119 LK, cT. 66 3akoHy «[1po rocnogapcbki ToBapuCTBa»
HanMeHyBaHHS [T NOBMHHO MICTUTK iMeHa (HalMeHyBaHHS) BCIX MOro y4acHMKIB, C10Ba
«MOBHE TOBAapMCTBO» abo MICTUTK iM'A (HaMMeHYBaHHS) OAHOMO UM KilbKOX YYaCHMKIB 3
AOJAHHAM C/IB «i KOMMaHIfA», @ TaKOX C/iB «MOBHE TOBAapUCTBO». BigCyTHICTb Takoi
iHpopMauii BianoBiAHO A0 cTaTTi 8, 27 3akoHy «[1po Aep>kaBHY peecTpaLiito KOPUANYHNX
0ci6 Ta ¢i3nyHMX 0Cib- NigNPUEMLIB» € NiACTaBOKO A/ BiAMOBM Y NPOBEAEHHI Aep>KaBHOT
peectpauii MNT.



KomaHdumne moeapucmeo. KomaHanTHe ToBapuCTBO LK BM3Hauvae sk TOBapuCTBO, B
SKOMY Pa3oM 3 yYaCHUKaMM, SKi 34INCHIOKOTb Bij, iIMEHI TOBapUCTBa NigNPUEMHULbKY
AIANBHICTb | CONJAPHO HeCYTb J0AATKOBY (CybcuaiapHy) BiANOBIAANBHICTb 3a
3060B's13aHHSAMM TOBApPWUCTBA YCiM CBOIM MaHOM (MOBHUMM YYaCHMKaMK), € OANH UK KilbKa
YyYacCHUKIB (BKNAAHWUKIB), AKI HECYTb PU3UNK 30UTKIB, NOB'A3aHMX i3 AIANbHICTHO TOBAPUCTBA, Y
MeXax CyM 3pobaeHnX HUMK BKAAZIB Ta He bepyTb y4yacTi B A4iA/IbHOCTI TOBapUCTBa.
KomaHanTHe TOBapuCTBO Nopsj, 3 MOBHUM BiHOCUTLCA A0 TOBApUCTB — 06'eaHaHb OCib.

Kpim LinsinbHoro Koaekcy (ctatti 133 — 139) npaBoBuMIA CTaTyC KOMaHANTHUX TOBapUCTB
perynroeTbca YactuHamum 6,7 ct. 80 K ta ctattamm75 — 83 3akoHy «[po rocnogapchbki
TOBapuUCTBa».

KomaHanTHe ToBapmncTBO 06'€AHYE PUCK TOBApUCTBa 3 OOMEXEHO BifNOBIAA/ILHICTIO Ta
NOBHOro ToBapucTea. Ak i B noBHOMy ToBapucTsi, y KT NOBHI y4acHuKM — oanH abo
AeKinbKa, AKi 34IMCHIOKOTL Bij IMEHI TOBapmUCTBa NiANPUEMHULIbKY AiANBHICTb | CONiJapPHO
HecyTb AoAaTkoBy (cybcuaiapHy) BiANOBiAaNbHICTb 3a 3060B'A3aHHAMYM TOBapUCTBa YCiM
CBOIM MaWHOM, Ha AKe 3a 3aKOHOM MO>e ByTV 3BEPHEHO CTArHeHHA, a AK i B TOB —
BKJaZHWKM, TOBTO OAMH UM KiNbKa y4aCHUKIB, HECYTb PM3UK 3OMTKIB, MOB'A3aHMX i3
AIANBHICTIO TOBAPUCTBA, Y MeXax CyM 3p0baeHnX HUMK BKAaAiB Ta He bepyTb y4vacTi B
AIANBHOCTI TOBapUCTBa.

Ockinbkn KT mae 6arato cninbHux puc 3 MT, To Ha KT nowwnptototbca Hopmu LIKY, wo
peryntotoTb gianbHictb MT (ctatTi 119 — 132). Cneyndikoto KT € B3aEMOBIAHOCUHM MiX
NMOBHMMW yYaCHMKaMW Ta BKAaJHMKaMK, NpaBa i 060B'A3KM BKAAAHWMKIB, BiANOBIAANbHICTb
BKNAAHWKIB, 0COBANBOCTI 3aCHOBHMLbKOTO gorosopy (ctatti 134 — 139 LIK).

BignosigHo g0 u. 7 c1. 80 K NOBHMMM yYacHMKaMM KOMaHAMUTHOTO TOBapUCTBa MOXYTb
6yTn Anwe ocobw, 3apeecTpoBaHi Ak cyb'ekTu NignpueMHuMUTBa. Lis Hopma BuTiKae 3i cT. 167
MK, BIiANOBIAHO A0 AKOI BONOAIHHA KOPMNOPATUBHUMM MpaBaMmn He BBaXKAETbCA
NiIANPUEMHULITBOM, OHaK 3aKOHOM MOXYTb ByTV BCTaHOB/IEHI OOMEXEHHA NeBHUM 0cobam
LLOA0 BONOAIHHA KOPMOPaTUBHUMM NMpaBaMu Ta/abo ix 34incHeHHA. Take pO3’'ACHEHHS AaHO
Jep>XaBHUM KOMITETOM YKpaiHW 3 MUTaHb PeryaaTopHOI NOAITUKM Ta NiAMNPUEMHNLTBA =.
Tomy npun HOTapianbHOMY MNOCBIAYEHHI 3aCHOBHMLbKOrO goroopy KT NOBHI yYacHUKM —
di3nyHi 0cobM MatoTb HaZaTy CBIAOLTBO MPO X Aep>KaBHY PeECTpaL,ito CyH'ekTiB
NiANPUEMHMLBKOT AISABHOCTI.

YemaHosuum dokymeHmom KT € 3aCHOBHUWLbKNI AOTOBIp, WO MIANWUCYETLCA TiIbKM MOBHUMM
yYaCHMKaMM | BBAaXKAETbCA YKAAAEHUM, AKLLO HAMWN Y HaNeXHIN GOpMi LOCATHYTO 3roamu 3
YCiX ICTOTHUX YMOB, HEOOXiAHWX AN MOro BUKOHaHHA (cTaTTi 88, 134 LK, cTaTTi 4, 76 3akoHy
«[1po rocnogapcbki ToBapucTBa»). CygoBa npakTnka BUXOAUTb 3 TOFO, LLO BIACYTHICTb L€l
iHpopMaUii € NiACTaBOO A/1A BU3HAHHS AOTOBOPY HEAINCHUM.

BignosiaHo go Bumor u. 2 ¢1.133 LK, ¢1.75 3akoHy «[1po rocnogapcbki TOBapmcTBa»
HanmeHyBaHHA KT Ma€e MicTUTH iMeHa (HaiMeHyBaHHSA) BCiX MOBHWUX YYaCHWKIB, CI0Ba
«KOMaHAMNTHe TOBapUCTBO» abo MiCTUTK iM' (HaMeHyBaHHSA) xo4a 6 04HOro NOBHOIO
y4acHuMKa 3 4OAAHHAM CNIB «i KOMMaHIfA», @ TaKoX C/10Ba «KOMaHAUTHE TOBAapUCTBO».
BigcyTHicTb Takoi iHpopMmauii BignosigHO Ao cTaTTi 8, 27 3akoHy «[1po fep>kaBHyY
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peEeCTpaLLito FOPUANYHMX OCI6 Ta Pi3nUHNX OCIO-NiANPUEMLIB» € MIACTABOIO ANSA BiMOBU Y
NpoBeAeHHI Aep>XaBHoi peectpauii MT.

KinbKiCTb MOBHUX Y4aCHUKIB 3aKOHOM He PeryitoeTbcs, NpoTe 3i 3micTy u. 3 cT. 134 LK
BuUTiKag, Wwo KT Moxe byTv CTBOPEHO OAHMM MOBHWUM YHaCHUKOM — B LibOMY BMMaAKy
YyCTaHOBYMM [ OKYMEHTOM € OAHOOCO6OBa 3asaBa (MEMOpPaHAYM), AKa MICTUTb YCi BiJOMOCTI,
BcTaHoBneHi UK ana KT. Buxoaauw 3i 3micty 1. 139 UK, KT moxe icHyBaTy, AKLW,O B HbOMY
3aNMLWatoTbCs Xo4a 6 OAMH MOBHUI YYACHWUK | OAMH BKAAAHUK.

BignoBifanbHicTb NOBHMX yyacHMKiB KT BCiM CBOIM 0COBUCTUM MalitHOM 3a 3060B'I3aHHAMM
KT 3abe3neuyeTbcs, 30kpema, BuMoramm 3akoHy (ct. 135 LK), npoTe, wo ocoba moxe bytn
MOBHMM YYaCHUKOM TiIbk B OAHOMY KOMaHAUTHOMY TOBApPWCTBI; MOBHUIA yYaCHUK
KOMaHAMTHOIO TOBapUCTBa He MOXe ByTW y4aCHMKOM NMOBHOIO TOBAapPUCTBa, @ MOBHUM
YyYaCHMK KOMaHAUTHOIO TOBapUCTBa He MOXe ByTu BKIaAHMKOM LibOrO Camoro TOBapmCTBa.

Lloao kinbkocTi BKAagHWKIB, TO 3 BU3HaueHHA KT (cT. 133LK) cnig 3pobumTtin BUCHOBOK, LLO Y
KT moxxe 6yt i oamH BknagHWK. BknagHuku BctynaroTb A0 KT WAAXOM BHECEHHS POLLOBMX
abo matepianbHux Bknaais (cT. 78 3akoHy «[1po rocnogapcbki TOBapMCTBa»), LLO
NocCBiAYYETbCA CBigOLTBOM Npo yyactb Y KT (cT. 137 LIK). 3akoH He peryaroe ob6nik
BkaagHWKIB KT, NOpAs0oK BHECEHHS HUMW BKIAAIB | 4OAATKOBUX BHECKIB, MPUTATHEHHS iX A0
BiZAMOBIZaNbHOCTI 32 HEBHECEHHA HUMM X Bkaagy (cT. 138 LK). Tomy npoueaypa BcTyny Ta
Bmxoay 3 KT, 30kpeMma, y pa3si cMepTi BkiasHMKa abo Oro/oLleHHs MOoro NoMepanm,
nikBigauii (peopraHisadii) topuanyHoi ocobu-BknagHuka KT, nopsagok npuTArHEeHHs
BKNaAHMKa A0 BignosiganbHocTi nepes KT matoTb 6yTn BU3HaUYeHi B 3aCHOBHULbKOMY
A0roBopi (MemopaHayMmi).

LLK perynto€ Tinbky CyKynHWA pO3MIip BKAAAIB BKAAAHWUKIB — BiH HE MOXE MepeBuLLYyBaTH
N'ATAECATU BiACOTKIB cknageHoro kanitany KT, npyyoMy Ha MOMEHT Aep>KaBHOI peecTpauii
KT KOXHWI i3 BKAAAHWKIB NOBUHEH 3pO6UTH BKAAZ Y PO3Mipi, BCTAHOBNEHOMY 3aKOHOM.
BignosigHo po ct. 80 3akoHy «[1po rocnogapcbki TOBapUCTBa» Lien BKNAJ, CKIaJa€ He
MeHLe 25 BifCOTKIB BHECKY KOXHOMO BKAaAHMKA.

3 aHanizy c1. 136 LK cnig 3pobutn BUCHOBOK, W0 B opraHi3ay,ii giaabHocTi KT, sk i B
aisnpHocTi MNT, TakoXX NPUCYTHI ABa acnekTy — ynpaB/aiHHA AIAAbHICTHO TOBapUCTBa Ta
BeAEHHSA cnpaB. YnpasniHHA OisiaeHicmto KT 34iMCHIOETCA MOBHUMMW YYaCHUKaMK Y
nopAaaky, BctaHoBaeHoMy LIK g noBHOro ToBapumcTBa, BKAAAHWKN B XXOAHOMY pasi He
MOXYTb B6paTu yyacTi B ynpasAiHHi gisnbHicTio KT abo nepelukoaxaTtu AisiM MOBHUX
yyacHuKiB. Akwwo B KT € TilbkK OANH MOBHUI YYaCHWK, TO | yNpaBAiHHA TOBapUCTBOM, |
BEJEHHS MOro CnpaB 34iNCHIOETCA LM YYaCHUKOM caMoCTiiHO (cT. 81 3akoHy «[1po
rocnoAapcbki TOBapMCTBa»).

Cno>xnBui Ta BUpO6HUUI KOoNepaTUBW.

BignosigHo Ao cT. 2 3aKkoHy YkpaiHu «[1po koonepauiro» KoonepaTMBOM € IOPUANYHA
0coba, ytBopeHa di3nyH1UMM Ta/abo ropuanyHnUMm ocobamu, siki 406poBibHO 06'eagHanNCA
Ha OCHOBI U/IeHCTBa A4/19 BeAEeHHSA CMNiJibHOI FOCNOAAaPChKOI Ta IHLWOT AISABHOCTI 3 METOHO
3al0BOJIEHHS CBOIX EKOHOMIYHMX, COLlialbHMX Ta iHLIMX NOTPeb Ha 3acagax
camoBpsayBaHHA. OaHaK BKa3aHMM 3aKOH MiCTUTb LLEe OfHE BU3HAUYEHHSA KOOMepaTuBy Y CT.
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6: Le NepBMHHA laHKa CUCTEMM KOorepaLlii, Aka CTBOPHOETbCA BHACNIA0K O6'€AHAHHSA
®i3nyHMX Ta/abo PUANYHKX OCI6 Ha OCHOBI UIEHCTBA A CMiJIbHOT FOCNOAAPChKOI Ta
IHLWOT AiANIHOCTI 3 METOHO MOJIMLWEHHA CBOrO €KOHOMIYHOTO CTaHy. |ICTOTHOI PI3HUL Y LIKX
AediHiuiax Hemae.

O3Hakn koonepaTumsy:
1) uneHcbknI xapakTep 06'egHaHHA 3yCUb;

2) Bi,ﬂ,KpI/ITiCTb UYNEHCTBA, T06TO CBO6OAa BXOJ>KEHHA B KOOMNEPATMUB, BUXOAY 3 HbOTO, MNMpn
yMOBi AOTPUMAHHA OCHOBHUX CTaTyTHUX BUMOT;

3) camodiHaHCyBaHHSA, MalHOBa BIAMNOBIAA/NbHICTb YNEHIB;
4) caMOgifNbHICTb | CaMOYNPaBAiIHHS;

5) AeMOKpaTUYHWIA XxapaKTep ynpasaiHHA, PIBHICTb YNeHIB KoonepaTtuay (MPUNHATTA pilleHb
3a npuHUMnom: 1 uneH koonepaTmy — 1 ronoc), 3MiHHICTb | BUOOPHICTb KEPIBHULTBA;

6) 0boB'A3KOBa TPyAOBa y4acTb YaeHiB KoonepaTnsy abo yyacTb y MOro rocnofapcbkux
onepawisx;

7) NnpMart 3a0BONEHHA MaTepiasbHMX Ta IHWWX NOTPeb uneHiB KoonepaTney Haj
NPUBYTKOBICTIO (XO4a OCTaHHA He BUK/IHOUYAETLCA | € 3aCOOOM AOCATHEHHA METU
Kooneparuay);

8) po3nogin uncroro NpmbyTKy NPOMNOPLINHO rocnoAapchbkin, 30Kpema TPy OBIN, yyacTi
UNEHIB Y AiANBHOCTI KOONepaTuBY;

9) obMexxeHHs BUNAaT BiJCOTKIB Ha BKAaAEHWI KaniTaa TOLWO.

O3HakW, 3a AKMMU CNOXMBYI Ta BUPOOHMYI KOOMNEpaTUBY BiAPI3HAKOTLCA OAWH BiZ OAHOrO:
chepa rocnogapcbkoi AisNbHOCTI; 06'eqHaHHA Pi3nUHMX OCI6 Y BUPOOHMUI KOonepaTmBH i
06'egHaHHA Pi3nyHMX Ta/abo ropuanYHKMX 0Cib y CNOXMBUI KOONepaTUBY; pi3Ha MeTa
AIANBHOCTI, aZ>Ke BUPOOHMUI KoomnepaTuBM CTBOPHOHOTLCA 3 METO OAep>KaHHA NpubyTky, a
CNOXMWBYI — 3 METO 3aZ0BOJIEHHA CMOXMBUMNX NOTPED ix uneHiB. OCHOBHOK BIAMIHHICTIO
LIMX KOOMepaTUBIB € HANIEXHICTb NePLUMX A0 MIANPUEMHUNLbKMX TOBAaPUCTB, @ APYrMX — A0
HenianpuemMHMLbkux (cT. 86 LIK). HenianpreMHMLbKmMiA NpaBoOBUIA CTATyC CMOXKMBUNX
KoonepaTMBiB MOBMHEH 3yMOB/IOBATN OCOBAMBUI NOPAAOK PO3MOAiINY iX AOXOAIB; iHLINA
NopsAO0K BU3HAYEHHS PO3MIpY NaiB UEHIB CMOXMWBYOro KoonepaTtney Ta 0bcary ix
BiNOBIAANbHOCTI 3@ NOro 3060B'A3aHHAMU. OgHaK HOPMM YMHHOTO 3aKOHOAABCTBA YKpaiHu
He BPery/ibOBYHOTb AifA/IbHICTb CMOXMBYMX KOOMEPaTUBIB CaMe K HeMiANPUEMHULLbKMX
TOBapUCTB.

Ha BiagMiHy Big iHWNX BUAIB KOPNoOpaLii, Hanpukaag, rocnofapcbKnx TOBapUCTB, B AKNX
CTBOPHOETBCA CTAaTYTHUI GOHA, 418 CMOXMBYMX | BAPOOHMUMX KOOMEPATMBIB € XapakTePHUM
bopMyBaHHA Henodi1bHo20 Ma natiogoz2o ¢oHAi8. MNpu LbOMY 3aKOHOAABCTBO He
nepegbayae MiHiManbHOro po3mipy NanoBoro GoHAy Nif Yac CTBOPEHHSA BKa3aHMX
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KoonepaTMBiB, B TOW Yac AK A1 BibLLOCTI rocnoAapCbKMxX TOBAPUCTB Taka BMMOra €
060B'A3KOBOIO (aKLiOHEPHE TOBApPMCTBO, TOBAPUCTBO 3 OOMEXEHO0 BIANOBIAANBHICTHO).

3akoH YkpaiHnum «[1po koonepaw,ito» MiCTUTb ABa NOHAMMSA Natiogo2o oHAy: GOHA, Lo
bOpPMYETbCSA i3 NAaNOBMX BHECKIB UIEHIB KOOMEpaTMBY NpW CTBOPEHHI KoonepaTuey (CT.2);
MalHO KoomnepaTmay, Lo GOPMYETLCA 3a PaxyHOK NaiB (y TOMY YMCAi AOAATKOBUX) YNEHIB Ta
acoujinoBaHux uneHiB (ct. 20). OTxe, ABi pPi3Hi CTaTTi 3aKOHY B OZAHOMY BMMaAKYy BU3HAYaOTb
NanoBnin GOHZA AK Takuii, Lo GOPMYETbCA CyTO NPWU CTBOPEHHI KOOMEpaTMBY, a B iHLLIOMY —
fIK MaiHO KoomnepaTuBy.

Y cnoxmBumx i BUpObHMUMX KoonepaTneax GOPMYETLCA He JiLe NarvoBun, ane 1
HenoAiNbHUA GOHA, AKNIK € 060B'A3KOBUM GOHAOM, WO GOPMYETLCA 3a PaxyHOK BCTYMHMUX
BHECKIB Ta BiApaxyBaHb Bif 4OXOAY KOOMepaTUBY | He NiANATaE PO3MNOAINY MiXK NanoBMKamMM
(cT. 2 3akoHy YkpaiHu «[1po koonepaw,ito»).

dopmMyBaHHA HeNOAINLHOTO POHAY BIANOBIAHO A0 3aKOHY € 060B'A3K0OBMM. BkazaHe
MOJNIOXKEHHSA BM3Ha4ae 0cobamBiCTb came koonepaTtuBiB. Pe3ontouia MixkHapoAHOro
KoonepaTnBHOro AnbaHcy NifKpecntoe HeobXiAHICTb YTBOPEHHA Takoro GoHAY AK OCHOBM
cTabinizauii AiaNbHOCTI KOonepaTuBey.

3rigHo i3 cT. 15 3akoHy YkpaiHu «[Tpo koonepauito» nopagok GopMyBaHHA HEMOAINBHOTO
bOoHAY BU3HAYAETLCA 3aranbHUMK 360paMu KoonepaTmBy. 3aKOH BCTAHOBJIOE, L0
PO3NOpPAAXKATUCA HENOAINbHUM POHAOM KOOMepaTB He MOXe, a Came: MalHo
HenoginbHOro GoHAY KoonepaTuBy MiXK YleHaMu PO3MNOAINATUCA HEe MOXKE; NPU NiKBIaLLT
KoonepaTvBy MaHO HEMOAiNbHOro GOHAY NepesacTbCa iHLWIM KOONepaTUBHIM opraHisauii
(cT. 29).

3akoH Ykpainu «[1po koonepaLito», OKpiM HEMOAINbHOrO Ta NanoBoro GoHAay, nepesbdbavace
CTBOPEHHA B KOOMepaTuBi 1 iHWnxX GOHAIB, a came: creLianbHOro GoHAy, pe3epBHOro
doHay (cT. 20). Mpm3HaveHHs pe3epBHOro GoHAy nossArae y 3abesneyeHHi NOKpPUTTA
MOXNNBMX BTPAT (36MTKIB) TOBApUCTBA, MPU3HAYEHHA X cneuianbHoro GoHAy YiTko He
BM3HaYeHO, BKa3aHOo JIMLUe, LLIO BiH BUKOPWCTOBYETHCA 3a PilLEHHAM OpraHiB ynpasaiHHA
KoonepaTmBsy.

CnoxwmBYi i BUPOHBHMUI KOONepaTUBM CTBOPHOKOTLCA Ta Ait0Tb HA 3acadax YieHcmaa.
Mopagok BCTyny A0 YNEHIB KOONepaTUBY BPeEry/bOBYETbCA Yy 3aKOHI YkpaiHu «[1po
koonepauito». CT. 10 3akoHy BM3HAYaE, WO YaeHaMmn KoonepaTney MOXYTb ByTV rpoMaasaHm
YKpaiHu, iHo3eMui Ta 0cobu 6e3 rpoMasAaHCTBa, FOPUANYHI 0COBK YKpaiHW Ta IHO3EMHMX
[ep>KaB, WO Ait0Tb Yepes CBOIX NPeACTaBHMKIB, AKi BHEC/IM BCTYMHWIA BHECOK Ta Nan y
pO3Mipax, BU3HaUYEHNX CTaTyTOM KOOMepaTmBy, JOAEPXKYHOTbCA BUMOT CTaTyTy i
KOPWUCTYHOTbCA NPaBOM YXBaslbHOrO ron0cy. TakuM YMHOM, 3aKOH 3aKpinaroe€ 3aranbHi
NiACTaBN BUHUKHEHHA YIEHCTBA Y KOOnepaTuBi AK AN GisUYHUX, TakK | ANS FOPUAUYHKX OCib.

3akoHOM YkpaiHu «[1po koonepauito» nepesbavaeTbCs MOXANBICTb acOLiIOBAHOrO
yneHctBa y koonepatusi. CT. 14 LbOro 3aKOHOAABYOro akTy BU3HAYa€e HOPUANYHNX OCI6 AK
acoLinoBaHMX YNeHIB KOOMEPATUBY, LLLO BHEC/IN NAWOBUIA BHECOK i KOPUCTYHOTHCA MPaBOM
A0paAyoro ronocy B koonepatwmi. [pwu nikBijaLii koonepaTvBy acoLiiOBaHUI YneH
KoonepaTvBy Ma€E NepeBaxkKHe MOPIBHAHO 3 UleHaMn KOOnepaTnBy NpaBo Ha OAepP>KaHHS



nato. ACOLLINOBaHi YNEeHM CMOXMBUMNX | BUPOBHNUMX KOOnepaTuBiB He 3060B'A3aHi bpatu
0COBUCTY TPYAOBY UM iHLY y4acTb Y TOCNOAAPCHKIM AisiIBHOCTI KOOMepaTuBay.

B3aMmiH cnnayeHnx NanoBmx BHECKIB YEHW CMOXMBYOTO YM BUPOBHMYOro KoonepaTuay
OTPUMYIOTb CYKYNHICMb Npas, AK MauHOBUX Mak i HeMAauHOBUX, NO8'A3AHUX (3 Y/IeHCMBOM
Koonepamusi.

3akoH «[Mpo koonepaLito» BUAINAE Taki MaHOBI NpaBa YeHiB byAb-AKMX KOONepaTUBIB:
- y4acTb B rocnojapcbkin AisnbHocTi koonepatusy (4. 1 cT. 12);

- KOpUCTYBaHHA nocayramun koonepatmsy (4. 1 cT. 12);

- Oflep>KaHHA KoomnepaTMBHUX BUNAAT Ta BUNAAT Ha nai (4. 1 ¢1. 12);

- Oflep>KaHHA Maro y pasi BUXOo4y 3 KoonepaTuBy B MOPAAKY | B CTPOKW, BU3HAYEHI MOro
cratyTom. lNar KOXHOro 4neHa koonepatnsy GOpPMYeETbCA 3a PpaxyHOK pa3oBOro BHecky abo
4acTOK MPOTAroM NeBHOro nepioAdy. Po3mip naro YneHa KoonepaTuBy 3a1eXWTb Bij,
bakTUYHOro Noro BHecky A0 navosoro Goray. Mai, B TOMy 4ncai pe3epBHOro i
cneuianbHOro GOHAIB, € NePCOHIPIKOBAHNMM | B CyMi BU3HaAYatOTb 3arajabHy 4acTKy KOXXHOro
yNeHa KoonepaTuBy y MalrHi koonepaTmsy (4. 1 cT. 12, cT. 21);

- NPaBO Ha KOOMNepaTUBHI BUMIATN — YaCTMHU A0XOJY, LLLO PO3MNOAINAETLCA 3a pe3yibTaTaMu
biHAaHCOBOro poky MixX uneHamu KoonepaTuBy MPOMNOPLINHO iX y4YacTi B rocnofapCbKin
AIANBHOCTI KoonepaTuBy y NOPAAKY, BU3HAYEHOMY PILLEHHAM BULLLOrO OpraHy ynpasaiHHSA
KoonepaTuBy. 3aranbHa Cyma BMMAAT Ha nai He Moxe nepesuLlysat 20 BIACOTKIB A0XOAY,
BM3HAYeHOro Ao po3noginy (cT. 26);

- NPaBO Ha BMMATy Ha nai i3 4oxoAy koornepaTtusy. PO3Mip BMMNAAT Ha Nai BCTAaHOBAHOETLCA
pilleHHAM 3aranbHWX 360piB UNeHIB KoonepaTuBy Nicas BigpaxyBaHb 0OOB'A3KOBMX KOLUTIB
Ha GOpMyBaHHA | NOMOBHEHHSA NOTo GOHAIB. BUnaaTtv MOXyTb 34iIMCHIOBATMCA Y TPOLLOBIN
dopmi, ToBapamu, LiHHUMM NanepamMmu, a Takox y Gopmi 36ibLLEHHA Nato Ta B iHLLMX
dopmax, nepegbayeHnx CTaTyToOM KoornepaTmay (CT. 26);

- NPaBO Ha oAep>KaHHA CBOEI 3araNbHOI YaCTKM HaTYpOto, rpilmMu abo (3a BaxkaHHAM)
LIHHMMW Nanepamu BIANOBIAHO A0 iX BAPTOCTI HA MOMEHT BMXOAY, @ 3eMebHOI AINAHKN - Y
HaTypi y pa3i Buxoay abo BMKAHOUEHHS 3 KoonepaTmsy (cT. 21);

- Ha OTPUMaHHA MaiHa y BUMNaAKy NikBigaL,ii koonepaTtusy B NOPAAKY, BU3HAYEHOMY
CTaTyTOM, LLO 3a/MLLIMAOCA MICAS 3aL0BOJIEHHA BUMOT KPeAMTOPIB KOOMepaTuBY, 34INCHEHHS
BMMJIAT YieHaM KOOoMnepaTMBY MaiB Ta BMUMAAT Ha Nai, KoOONepaTMBHMX BUMAAT, OnaaTv npadj,
pO3paxyHKiB 3 KOONepaTUBHUM O6'€AHaHHAM, Y1eHOM AKOro BiH € (CT. 29).

O6bcsz 8iOnosidanbHoCMI YaeHig koonepamugy 3a (020 30608’a3aHHAMU. CT. 27 3aKOHyY
YkpaiHu «[po koonepaLiito» BCTAaHOBJIIOE BiANOBIAaNbHICTb YIEHIB KOONEpPaTUBY 3a MOro
3060B'A3aHHAMM B MeXXax BHECEHOTO HUMW Mato, AKLO iHWe He nepesbayeHo CcTaTyToMm
KoonepaTuBy 4M 3akOHOM. LinBinbHMI Kogekc nepeabavae geLo

iHWWIA obcAr BIANOBIAANBHOCTI UNeHiB BUPOOHMUMX KoonepaTmBiB — cybcuaiapHa
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BIZAMOBIJaNbHICTb 3a 3060B'A3aHHAMM KOOMepaTMBY y PO3Mipax Ta NOPAAKY, BCTAHOBNEHMX
CTaTyTOM KOOMepaTuBY i 3aKOHOM.

MNpoBeseHWI OrNaA Aa€ MOXANBICTb BUOKPEMUTM OCOBANBOCTI MPaBOBOro CTaTycy
CNOXWBYMX | BUPOBHMUMX KOonepaTuBeiB. [o-nepLue, Lie CTBOPEHHA B KOOMNepaTmBax
ManoBOro Ta HEMOAINbHOTO GOHAY, a He CTaTyTHOTO, AK Lie BiAOYBa€ETbCA B rOCNOAaPChKMNX
TOBapUCTBaX.

Mo-apyre, CTBOPEHHS KOOMEPATUBY He INLLE Ha OCHOBI O6'€AHAHHA MalHOBKX BHECKIB, ane
 Ha 3acajax uneHcTBa. BigbyBaeTbcs crnnarta BCTYNHOro BHeCKy, 060B'A13KOBOro NanoBoro
BHECKY, YJIeHCbKMX Ta LLi/IbOBUX BHECKIB, PO3I/IAj 3a8BW NPO BCTyN A0 KOONepaTuBy
BMKOHABUMM OPraHOM Ta 3aTBEPAXKEHHS PilleHHs BUKOHABYOro OpraHy 3aralbHUMu
360pamMu UNeHiB KoonepaTmBy, B TON Yac K B rOCNOAAPCbKMX TOBAPUCTBAX MOTEHLIMHUMM
yYacHMKaMM CMIauyeTbCs NLLE BHECOK O CTAaTyTHOrO (CKIafeHOoro) Kanitany.

MNo-TpeTe, UNEHCTBO y KOOMepaTMBi 3yMOB/HOE BUHUKHEHHA NpaBa Ha Nan, Ha BiAMIHY Bij,
rocnoAapcbknx TOBApUCTB, MpaBa YHaCHUKIB AKX BUHWKAKOTb 3 aKLiii, 4acTKM1 B CTaTyTHOMY
(cknaseHoMy) KaniTani. BpaxoBytoum HaneXHiCTb BUPOBHMYMX KOOMNEepPaTUBIB 40
NiIANPUEMHMLIbKUX TOBAPUCTB, @ CNOXUBYMX — O HEMIAMNPUEMHULIbKNX, MOPAJOK 06paxyHKy
PO3Mipy Mato YNEHIB LiMX KOONEepPaTUBIB MOBUHEH BYTW PI3HMM. YneHn cnoXnBUmx
KoonepaTuBiB, BUXOAAYM 3 KOOMepaTMBY UM OTPUMYHOUM Nal Nig 4Yac Noro AikeigaLlii, He
MOBWHHI OTPMMYBaTK BiNblUe NanoBUX BHECKIB, HiXXK BOHM CN1aTUAN. Take NONOXEHHS
3abe3neunTb 36epexxeHHs HeMiANPUEMHMLIBKOrO MPaBOBOro CTaTyCy CMOXMWBYMX
KoonepaTmBiB.

Mo-yeTBeEpPTE, Lie 3aNeXHICTb MpaBa YieHiB KOOMNepaTUBIB Ha OAepP XKaHHA YaCTUHW AOXOAY
BiZ, y4acTi y rocnoapcbkin AisnbHOCTI kKoonepaTuay: 0COBMCTOI TPYAOBOI yYacTi — ANs
UJeHiB BUPOBHNUMX KOOMepaTUBIB; 06CAry OTpUMaHUX NOCAYr Yepes3 KoonepaTuns Ans
3a/l0BOJIEHHA CMOXMBYMX MNOTPeD — ANA UNEHIB CMOXMBYMX KOoonepaTmeiB. [Jo TOro X,
BU3HAYeHHsA LIMBINIbHUM KOZEKCOM CMOXMBUMX KOOMEPATUBIB K HEMiANPUEMHULBKINX
TOBaPWCTB 3yMOBJIIOE AOLL/IbHICTb 3HAYHOTO OOMEXEHHSA NMpaB X YNEeHIB Ha OAep>KaHHS
YaCTUMHW JOXOAY KOornepaTuBy.

MNo-n'saTe, ue ocobaMBMIA NOPAAOK peanilaLii NpaBa Ha yyacTb B yNpaBJ/iHHI KOONEPaTMBOM,
30KpeMa, HajiNeHHsA MOro YieHiB OAHUM roN0COM Ha 3arajsibHuX 36opax, Wo €
HexapakTeEPHUM A/ IHLIMX BUAIB KOPMNOpaLLil, B AIKMX KiIbKiCTb FONOCIB 3aN1€XXUTb Bij
KiNbKOCTI @KL Y pO3Mipy YacTKu B CTaTyTHOMY GOHA,.

MNo-wocTe, YneHn KoonepaTnBy HECYTb BiANOBIAANbHICTb 3@ MOro 3060B'A3aHHAMN B MeXXax
CNJIaYeHOro HUMM Nato, AKLLO iHWe He nepeabayvyeHo CTaTyTOM KOomnepaTuBy UM 3aKOHOM.
LiMBiNbHMIA KOZEKC, 3 OrNsfAY HAaNeXHOCTI BUPOOHNUMX KOONEPaTMBIB A0 MiANPUEMHULbKIMX
TOBAPWCTB, BCTAHOBJKOE CybcuaiapHy BiANOBIAANbHICTb iX UNEHIB 3a 3060B'A3aHHAMU
KoonepaTMBy y pO3Mipax Ta NOPsAAKY, BCTAHOBAEHUX CTaTyTOM KOOMepaTMBY i 3aKOHOM.
YneHn XX CNOXKMBYMX KOOMepPaTUBIB BiMNOBIAAOTb 3a 3060B'13aHHAMM KOONepaTmBy B
Me>XKax BHECEHOTO HUMU MaKOBOrO BHECKY.

HanexHe npaBoBe pery/stoBaHHA AiANbHOCTI CMOXUBYMX | BAPOBHMUMX KOOMNEpPaTMBIB €
edeKTUBHMUM NiAIPYHTAM CTAHOBEHHSA B YKpaiHi 6araToMaHIiTHOCTI opraHi3auiiHo-
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npaBoBMX GOPM HOPUANYHUX OCI6 NPMBATHOIO NpPaBa, AKi Y CBOIW AisNbHOCTI ByayTb
30pIEHTOBAHI Ha HaMPiI3HOMaHITHILWI NOTPebu rpoMaasH, a He BUHATKOBO Ha OTPUMAaHHS
npunbyTKiB.

BMCHOBOK 3 AApyroro NUTaHHA NeKw;ii:

MpaBOBUI CTaTyC aKkL,iOHEPHNX TOBAPUCTB, TOBAPMCTBa 3 0OMEXEHO BiAMOBIAAIbHICTIO Ta
TOBapMCTBa 3 AOAATKOBO BiAMOBIAaNbHICTHO, MOBHOrO TOBapMCTBa Ta KOMaHANTHOrO
TOBaPUCTBA, CMOXMBYOro Ta BUPOOHNYOro KOOnepaTuBIB PeryatoeTbCa KOPNOpaTUBHUM
3aKOHOJABCTBOM, a came LiMBinbHUM | rocnogapcbkM Kogekcamu YkpaiHu, 3akoHamum
Ykpainu «po rocnogapcbki ToBapucTBa», «[1po akLioHepHi ToBapucTea», «[1po
KoonepaLito», «[1po crnoxmnB4y KoonepaLiito».

3. MpaBoBuii peXkum maiiHa NiANPUEMHULIbKMX TOBapUCTB

MpaBo KopnopaTUBHOI B/IAaCHOCTI

Mogenb KopnopaTMBHOI BAACHOCTI MOAArae B HaCTYNMHOMY: dKyioOHepu ycysaromecs 8i0 npas
Ha 6e3nocepedHili (npodykmueHuli) kaniman, ane 36epiecarome 3a c0600 KOHMPO/Ib 3a HUM.
KopnopaTuBHe ynpaBaiHHA, 3 skum 6e3nocepeAHbO NOB'A3aHa KOPNopaT1BHa BAACHICTb,
3abe3neuye eGeKTUBHICTb BUKOPUCTAHHA KOPMOPATMBHOTIO KaniTany yepes 34iNCHeHHA
aKLioHepamu CBOIX NPaB i AifNIbHICTb BUKOHABYOro OpraHy.

CratyTHui ¢poHa (Kanitan) NiaNnpUEMHMULbKOro (rocnoaapcbkoro) ToBapucTBa.

CraTyTHWI KaniTan TPaaMLIMHO BBaXKAeTbCA 30CEPEeAXKEHHAM (A4POM) KOPNOpPaTUBHOI
BNACHOCTI. BiH € BU3HayanbHUM | AN KOPMOPATUBHOIO YNPaBAiHHA. 3@ ZONOMOTOH0
KOpPMOpaTUBHOIO YNpaBAiHHA BiANPaLbOBYHOTLCA CTPYKTYPU KaniTasonoTokKiB Ha
BMPOOHNUNIA, TOproBenbHUM (060pOoTHUI) | cnoxxmnBumi. OCTaHHI ABa NparHyTb A0
aBTOHOMHOCTI i He CTBOPIOHOTL 633y Ana NpUBYTKOBOCTI BUPOOBHMYOrO Kanitany.

Mpwv nepBiCHOMY CTBOPEHHI kKoprnopaLii opmyeTbcs 1Moro ctatyTHuiA kanitan (AT, TOB Ta
TAB) abo cknaseHuni Kanitan (MOBHE Ta KOMaHAUTHE ToOBapwUCTBa). Mpu LbOMY BaXX/IMBUMU €
MUTaHHA NOYaTKOBOro GOPMyBaHHA CTaTYTHOTO KaniTany i Moro 3MiHW B NOAaNbLLIOMY;
bYHKLIi CTaTyTHOrO Kanitany; NpaBoOBOro PexXnMy BKIaAiB, BHeCEHMX yyacHukamn TOB/T/B
Ta YacTOK B CTAaTYTHOMY KaniTasi; CNiBBIAHOLIEHHS NMOHATb «MaNHO», «CTaTYTHUI KaniTan»,
«aKTMBM», «GOHAN», «4acTKa B CTaTyTHOMY KaniTani», «<KOPnopaTUBHI NpaBa» Ta «akLii» Ta
IH.

Mopsa i3 NOHATTAM «CTaTyTHUI KaniTan» y 3aKOHOAABCTBI BUKOPUCTOBYETLCA 1 MOHATTA
«CTaTYTHUA GOHA», AKi 32 CBOED CYTHICTHO € TOTOXHUMM.



TepMiH «cmamymmuuli kanimas» BnkopuctoByeTbcst B LIK (c1. 115 Ta iH.) Ta y cyvyacHomy
ByxrantepcbkomMy 06niky. ¥ TK BUKOPUCTOBYETbCA TEPMIH «cmamymuuti gpoHO» (cT. 87 Ta
iH.).

CraTyTHMM KaniTan 6e3nocepesHbO NOB'A3aHMI 3 KOPNOPATUBHMMMK NpaBamMu, 60 3rigHoO 3i
cT. 167 TK ui npaBa HanexaTb y4acHMKaM TOBapWCTBa BIAMOBIAHO A0 iX YacTKX B CTaTyTHOMY
(cknageHomy) Kanitani.

®PyHKYil cmamymHozo kanimasay: cmapmosa, 2apaHmiliHa Ta 8U3HA4Ya16HO-
CMpYyKMYypHa LWOAO0 KOPMOPaTUBHUX NPaB yYacHMKIB.

FapaHTINHIN PYHKLT CTaTyTHOro Kanitany BiANOBIAaOTh:

(a) 3abopoHa 3mMeHLIeHHA PO3Mipy CTaTyTHOrO Kanitany koprnopauin 6e3 3roam ix
KpeauTopiB;

(6) 3abopoHa BUNAaTK AnBIAEHAIB NpwY 36UTKOBIM poboTi AT Ta B iHLWMX BUNaaKax,
nepeabayeHux ct. 31 3aKoHy «[Mpo akuioHepHi TOBapUCTBa»;

(B) BUMOra OrosIoCuMTI NPO 3MEHLUEHHA CTaTyTHOrO Kanitaay B pa3i 3MEeHLUEeHHSA YNCTUX
aktueiB TOB ta AT no pe3synbratax GiHaHCOBOro poky MOPIBHAHO 3i CTaTyTHUM KaniTasom (u.
4 ct1. 144, 4. 3 ct. 155 LLK).

Doxepena popmyBaHHA MaiiHa TOBapuCTBa.

CTBOpPEHHSA roCnoAapCbKOro TOBapmucTBa CcrosyyeHe 3 GopMyBaHHAM KOro CTaTyTHOrO
(cknageHoro) KaniTany 3a paxyHOK BKaZiB YYaCHMKIB.

Bkn1ad — e MaiHO, fike NepefaETbCA y4acHUKaMM Y BAACHICTb rOCNOAAapCbKOro TOBapuCTBa
| TPOLLOBMI EKBIBaNEHT IKOrO CTaHOBUTUME BIAMOBIAHY YaCcTKy B CTaTyTHOMY (CKnasgeHoMy)

Kanitani ToBapuctea. LM mariHOM MOXyTb ByTIK fiK peui, Tak i MavHOBI Ta iHLUI Big4y>XyBaHi
npaga, WO MatoTb rpowosy ouiHKy (c1.115 LLK).

CmamymmHul (cknadeHull) Kanimana CKNajaeTbCa 3 BapTOCTi BKAAAIB yYacHMKiB. TOBTO
ypeuyeBneHnin BUpa3 Bkaady abo MOro iHLa XapakTepucTmKa, SKLWOo HUM € MalHOBEe NpaBo,
HIBENHOETbCA | HAbYBa€E 3HaUEHHSA NNLLE iX TPOLLIOBUI €KBIBANEHT.

MatiHom rocnojapCcbKoro TOBapuCTBa € CYKYMHICTb peYyeil, Noro MamHoOBKX NpaB Ta
MarHOBMX 060B'A3KiB. BOHO GOPMYETbCA 3a paxyHOK BKAAAIB yUYacHWKIB (B rpoLLOBi abo
iHWIX MarHOBI GOPMI) Ta 3 IHLIMX AXKepen, 30KpemMa, BHACNIJOK 34iAICHEHHSA TOBapUCTBOM
AISNBHOCTI, yKNaAeHHA AOrOBOPIB TOLLO.

B akocTi BKNagiB O CTaTyTHOro Kanitany Mmoxe 6ytn BHeceHe byOdb-ake MaliHO: TPOLUiI, LiiHHI
nanepw, iHWi pedyi abo MalHOBI UM iHLLI BigYy>XXyBaHi MpaBa, WO MatoTb rPOLLOBY OLLiHKY,
AKLLO IHLIE He BCTaHOBAEHO 3aKOHOM (4. 2 cT. 115 LIK). MpakTnyHOo Tak camo peryntoeTbes
ue nutaHHsa 1 MK (4. 1 cT. 86).



3rigHo 3 u. 1 cT. 23 3akoHy «[1po akuioOHepHi TOBapuUCTBa» onaTta akLii 34iNCHIOETbCS
rpoLOoBMMM KOLITamMK abo 3a 3roZo0 MixK TOBapUCTBOM Ta IHBECTOPOM — MalHOBUMM
npaBaMu, HeMarHOBUMW NpPaBaMy, WO MatoTb FPOLLOBY BapTIiCTb, LiHHUMW Nanepamu (Kpim
H6oproBmx emMiCinHUX LiiHHWX NanepiB, eMITEHTOM AKWUX € HabyBay, Ta BeKCeNiB), iHLWMM
ManHOM.

OcobanBoro 3HaueHHs Npwu LLboMy HabyBatoTb 06°'ekmu npaea iHmesiekmyasbHoOT
esacHocmi, ki y cT. 199 LIK Ha3nBaroTbCa pe3yabTataMu iHTeNeKkTyanbHOI TBOPYOI
AIANBHOCTI — HemaTepianbHi 6nara. Cepes Lunx 06'ekTiB ANA BUKOPUCTAHHSA B
NiANPUEMHULBKIN AisNbHOCTI 0CO6MBO NPMBabAMBUMU € MpaBa NPOMUCIOBOI BAACHOCTI Ha
BMHaxi4, KOPUCHY MoAenb, MpomucaoBum 3pasok (ra. 39 LIK). BoaHouac cnig 3amitnTy, wo
Ha BKa3aHi 06'ekTM iCHYrOTb AK MalHOBI, TaK i HEMaWHOBI Mpasa.

Ak HemamepianwvHe 6s1a20 B cT. 200 LIK 3a3HavaeTbes iHghopmayia. Ocoba, ska Bonojie
iHbopMaLieto Ha MeBHOMY MpaBi, Tak CaMo fK | pe3yabTaTaMu iHTeNeKTyaabHOI, TBOPYOI
AIANBHOCTI, MOXe nepeaaTy ii B AKOCTI BKiagy abo B onaaty akLiu.

OTxe, «<HOy-xay» PO3yMI€TbCA, N0-nepuie, AK HemaTepianbHe 6aaro; no-dpyze, aK
KOMepLiHa LHHICTb; No-mpeme, ik pe3ynbTaT TBOPYOI NpaLii; no-4yemaepme, K NeBHa
iHpopmauia. CriBBiAHOLWEHHA LIMX BUCHOBKIB i3 3arajJlbHUM NMpaBu/oOM NpPOo Te, Lo BKAAAM
[0 CTaTyTHOro Kanitany abo B onaaTty akuin MOBMHHI MaTW rPOLLOBY OL,iHKY AOBOAUTb, LLO
Taka OLiiHKa CTOCOBHO HOY-Xay LiNIKOM MOXJ/MBa. BiaTak, HeMae nepeLikos NpoTu 8HeCeHHs
Hoy-xay 8 skocmi eknady 0o cmamymHo20 Kanimasy Kopnopayit.

LLloao mariHOBMX NpaB, fKi AOMYCKaOTbCA A0 BHECEHHA B AKOCTI BKNAAIB B KOprnopaLiii, To
HUMW € Pi3Hi NpaBa KOPUCTYBaHHA MalHOM (Hanpukaag, NpaBo OPeHAW, Ni3NHTY), NpaBa Ha
yyXi peui (cynepdiuin, emditeB3nc), NpaBo BMMOru cnaatn 6opry 3a JOroBOpoOM TOLLO.
lonoBHe, W06 Ui MaHOBI NpaBa 6y obopoTo3gaTHMMK, TOBTO MO NepesaBaTUCA
iHLWIMM ocobam.

OcTaHHIM BaX/IMBUM MOMEHTOM A1 GOpMyBaHHA CTaTyTHOrO Kanitaay Koprnopawii, AK1ia
Cnif Bif3HaUNTW, € ogbopmeHHA eHeceHHA eK/1adie 00 cmamymHo20 Kanimany e
onsiamy akuyiti.

CymHicmeo 8HeceHHsA 8k1ady AO CTaTYyTHOTO Kanitany 3 TOUKWU 30py YUBUIbHO20 Npasad — Lie
[AOroOBIPHI (IHOAI IX BUOKPEMOROTh K cneundiuHi KopnopaTuBHI) BIAHOCUHM MPO 3MiHY
BAacHMKa. To6TO, AKLLO Le AoroBip (MiX 3aCHOBHMKaMW), TO BiH byae 40roBOPOM, AKMUIA
onocepeakoBYyE nepexi npasa BAACHOCTI, AK | AOrOBIp KyniBAi-NnpoAaxy, MiHY, TOLWO.

OgopmneHHs eHeceHHs 8k1ady A0 CTaTyTHOrO KaniTany Ma€ CyTTEBE 3HAYEHHS, OCKI/IbKM
3acBifYy€ BUKOHAHHA BiANOBIAHMX OOOB'A3KIB YYaCHWKIB, BU3HAYa€E MOMEHT BUHNUKHEHHS
npaBa BAACHOCTI y KOpropau,ii Ta TArHe 3a coboto HacNiAKN, BCTAHOBAEHI Ny6AIYHUM
3aKOHOZAABCTBOM.

LK Ta TK He nepeabavaroTb creliasbHUX BUMOT LLLOAO LibOro, KpiM BKa3iBkM Ha 060B'A30K
BHeceHHs yyacHukamu 50% Bknagy ao peectpauii TOB i3 noganbuinm BHeCEHHAM BKAagy B
NoBHOMY 06¢s3i npoTarom poky. OueBnAHO, NPU LLbOMY CAiJ KePYBaTUCA 3arajibHUMU



HOpPMamu NPO BUKOHaHHA 3060B'A3aHHA (1. 48 LK, 3okpema, cT. 545; ra. 22 TK), xoua i Toai
Le nMTaHHA GaKTUYHO 3a/IMLIAETLCA BIKPUTUM.

[ybaiuHO-npasosi sBuMozu 8HeCeHHs 8Kk1adig MICTATLCA B 3aKOHI «[1po gep>aBHY
PeECTpaLito FOPUANYHMX OCIb Ta Bi3nYHMX OCIb — MIANPUEMLIB» , AKWNIA BU3HAYAE
HeobXIiAHICTb NOAaHHA ANS MPOBEAEHHA AepP>KaBHOI peecTpaLlii FOPUANYHOT

0cobu dokymeHma, Wwo niaTBepAXKY€E BHECEHHA 3aCHOBHWKOM (3aCHOBHMKaMM) BKaagy
(Bknagis) Ao ctatytHOro GoHAy (CTaTtyTHOro abo ckiafeHoro Kanitany) opuanYHoOi ocobu B
PO3Mipi, AKNA BCTAHOBJIEHO 3aKOHOM (4. 4 CT. 24).

BMCHOBOK 3 TPETbOIO MUTAHHA NEKLLII:

3rigHo 3 4. 1 cT. 23 3aKoHy «[1po akuioHepHI TOBapMCTBa» onaara akLiv 34iMCHIOETbCA
rPOLIOBMMM KOWTaMK abo 3a 3rof0r0 MiXK TOBapUCTBOM Ta IHBECTOPOM — MaHOBUMM
npaBamu, HeMaHOBMMW NpaBamu, WO MaroTb FPOLLOBY BapTiCTb, LiIHHMMK Nanepamu (KpiMm
60proBux emMicCiHMX LiIHHMX NanepiB, eMITEHTOM AKUX € HabyBay, Ta BeKCeNiB), iHLNM
MalHOM.

BucHoBku 3 TEMWU:

Y nekuii po3rasHyTb MUTaHHA 3aCHYBaAHHA | NPUNWHEHHA MiANPUEMHULbKMX TOBAaPUCTB,
0Ccob6MBOCTI iX NPaBOBOrO CTaTyCy, MPaBOBUIM PEXMM iX MalHa; peryaroBaHHA 3a3HauYeHnx
KoprnopaTuBHWX BIAHOCMH HOpMamMu LinsinbHoro Ta focnogapcbkoro Koaekcis Ykpainu,
3akoHiB YKpaiHu «[1po rocnogapcbki ToBapuctBa», «[po akuioHepHi ToBapuctea», «[1po
Koonepawito», «[Tpo 3axMCT eKOHOMIYHOI KOHKYpPeHLii», «[Tpo aep>kaBHY peecTpaLito
FOPUANYHIMX OCI6 Ta Pi3nUHMX OCIB-NigNpPUEMLIB», «[TpO BiAHOBAEHHS NAATOCMPOMOXXHOCTI
H6op>xkHMKa abo BM3HAHHA MOro HaHKPYTOM» Ta iHWNX HOPMATUBHO-MPABOBMX aKTIB.

METOAWYHI MOPAAM LLLOAO MNIATOTOBKU AAHOI TEMM:

1. BuBuaroum gaHy TeMy, CTYyA€HTU MaricTpaTypy NOBMHHI HABUNTUCA:

aHani3yBaTu NUTaHHS, LLO CTOCYHOTbCA 3aCHYBaHHSA | MPUNUHEHHS MiANPUEMHULbKMX
TOBapUCTB, 0COBANBOCTEN X MPaBOBOrO CTaTyCy, MPaBOBOrO PEXMMY iX MalHa;

CKNagatn HPUANYHI JOKYMEHTM BiANOBIAHO 4O HOPM KOPNOPaTUBHOIO 3aKOHOAABCTBa.

2. MntaHHA anAa camonepeBipKU Ta KOHTPOJIKO 3aCBOEHHA 3HaHb:
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Ha3BiTb O3HaKM NiANPUEMHMLIBKOrO TOBAPMCTBA AK FOPUAMYHOI 0CObM.

[N AKMX rocnojapCcbKnx TOBapUCTB YCTAHOBUYMM JOKYMEHTOM € CTaTyT?

AKMM yCTaHOBUNM AOKYMEHTOM ODOPMIIOETLCA CTBOPEHHA MOBHOMO | KOMaHAUTHOTO
TOBapuUCTB?

Ha3BiTb eTanu CTBOPEHHS aKL,iOHepPHOro ToBapmcTBa?

B sKOMy nopsaaKy 34iACHIOETbCA Aep>KaBHa pPeecTpaLif NignpPUEMHULbKNX
TOBapuUCTB?

Ha3BiTb dopmu peopraHisauii NiANPUEMHNLbKUX TOBAPUCTB.

AKi JOKYMEHTU CKNaZaroTbCa NPW NiKBIAaLLIT NiANPUEMHULIBKOrO TOBapmCTBa?
Ha3BiTb 03HaKku akLiioHepHOro ToBapucTea (AT).

Aki € Buan AT?

3'AacynTe NOHATTA Ta O3HaKW TOBapUCTBa 3 0bMmedxkeHoto BignosiganbHicTio (TOB).
AIKi NUTaHHA BijHECEHO A0 KOMMeTeHL,ii 3aranbHux 36opis TOB?

B uomy nonsdrae ocobamBicTb MPaBOBOro CTaTyCy TOBapUCTBa 3 JOAaTKOBOKO
BignosigansHictio (TOB)?

B akux Bunagkax yyacHuk TOB moxe Byt BUKAHOYEHWUI 3 KOro cknaay?

3'AcynTe NOHATTA Ta 0O3Hakn noBHoro Toeapuctaa (MT).

AK 34iMCHIOETbCA BegeHHA cnpas MT?

B yomy nosAratoTb 0CO6MBOCTI MPaBOBOro CTaTyCcy KOMaHAUTHOro ToBapmctea (KT)?
Ha3BiTb 03Hakn BUpObHMYOro koonepatney?

AKi ManHOBI NpaBa MaroTb YleHW KoonepaTuBy?

AKi 060B'A3KM NOPOAXKYE YUNEHCTBO B KOOMEpPaTmBi?

3'AcynTe NOHATTA | CTPYKTYPY KOPNOPATUBHOI BAACHOCTI.

XTO BBaXa€TbCA Cyb'ekTaMun npaBa KOPNoOpaTMBHOI BAACHOCTI?

AKi DYHKLLIT BUKOHYE CTaTyTHMIA KaniTan rocnojapCcbKoro ToBapucTea?

flke NpU3HaYeHHA MaE CKAaLeHNI Kanitan y NOBHUX | KOMaHAUTHUX TOBapUCTBax?
AK CNiBBIAHOCATLCA MOHATTA «MPABO Ha aKLito» | «npaBa 3 akLii»?

Ha3BiTb gxxepena popmyBaHHA MalHa NiANPUEMHULIbKMX TOBAPUCTB.

[1] UmBinbHe npaBo Ykpainw: MigpyyHuk y 2 — kH. / MMig pea. O.B. Azepwn, H.C. Ky3HeuoBoi. —
KH. 1. = K.: FOpiHkom IHTep, 2004. - C. 114.

[2] Nlnct Jep>xaBHOro KoMiTeTy YKpaiHu 3 NUTaHb PeryaaTopHOI MOAITUKK Ta
nianpuemHmyTtea Big 08.06.2000 r. N 2-211/1708. // byxrantepckas raseta. — 2001. - 04. -
Ne 13

[3] Taeubka-Konotmno f. 3. OpraHiszaLinHo-npaBoBi $OPMM CiibCbKOroCnoAapcbkor
Kkoonepauii B YkpaiHi: guc... kana. ropua. Hayk: 12.00.06 / MNaeybka-Konotuno ApuHa
3iHoBiiBHa. — K., 2003. - C.75.
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MNMoTo4YHa OUuiHKa BiOOPAXKAETLCA MLLE AN CTYAEHTA. YBINAITb AK CTYAEHT, Wob nepeBipntm
NMOTOYHUI pe3ynbTar.

Jlexuia o temn 2 MignpremHmubki TOBapmcTBa K popma peanizauii
KOpPNopaTUBHUX BIAHOCKH

Tema N2 2: MIANPUEMHNLbKI TOBAPUCTBA AK ®OPMA PEAJI3ALLIT
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6aHKpyTOM» Ta IHLIMX HOPMAaTMBHO-MPaBOBUX aKTIB, AKI PeryorTb KOPNOpaTUBHI
BIAHOCUHMW.

1. 3aCHyBaHHA Ta NPUNMHEHHA NIANPUEMHULbKMX TOBAPUCTB, IX peecTpaLis Ta
nepepeectpaLiis

MoHATTA Ta O3HAKM I1i,q|1pVI€MHVILI,bKVIX TOBaApUCTB AK HOPUANYHUX ocib.

YNHHMM UMBINBHUM | TOCNOAAPCbKMM 3akoHoAaBcTBOM YkpaiHu (LUK, K, 3akoHn «[1po
rocnogapcbki ToBapucTBa», «[1po koonepaLiito» Towo) nepesbayeHo WicTb OCHOBHUX
6a308ux op2aHi3ayiliHoO-Npasosux hopm NIONPUEMHUYbKUX MOBapuCmMa:

a) nosHe ToBapuctso (MT);

6) komaHanTHe ToBapucteo (KT);

B) TOBapMCTBO 3 0bmexkeHoto BignosigansHictio (TOB);
r) TOBapUCTBO 3 A0AAaTKOBOO BignosiganbHicTio (TAB);
4) akuioHepHe ToBapucteo (AT);

€) BUpObHMUnn koonepatme (BK).

Toeapucmeom € opraHisauif, yTBOpeHa LWaaxoM 06'eaHaHHA ocCib (y4acHWKIB), AiKi MatoTb
npaBo y4acTi B LbOMy ToBapucTBi (4. 2 cT. 83 LIK). BianosiaHo go u. 1 c1. 163 LK, u. 1 c1. 95
K eupobHu4umMm Koonepamueom € 106pOBiNbHE 06'€AHAHHA rPOMaAAH Ha 3acajax
YNEHCTBA A/1A CMiJIbHOT BUPOOBHMYOT abo iHLLOT rocnoAapCbKoi AifbHOCTI, ika 6a3yeTbca Ha
IXHIN 0COBUCTIN TPYAOBIN yyacTi Ta 06'egHaHHI MOTO YNeHaMV MalHOBUX MaNoOBMX BHECKIB.
CraTyTOM KOOMepaTnBYy Ta 3aKOHOM MOXe ByTu nepeabayveHo yyacTb Y AifNbHOCTI
BMPOOHMYOro KoonepaTMBy Ha 3acafZiax YNeHCTBa TakoXX iHLWKMX ocib. MignpueMHMLbKi
TOBAPUCTBA 3A4iMCHIOKTb NIAMPUEMHULBKY AiSNIbHICTD 3 Memor 00epXaHHA npubymky ma
HacmynHozo tio2o po3noduty Mix yyacHukamu (cT. 84 LLK).

MiaNPUEMHNLBbKI TOBapMCTBA AK YHaCHUKM KOPMOPaTUBHMUX NPaBOBIAHOCUH HaAINAOTHCS
npaBamu ropuduyHux ocib. BignosigHo go ct. 80 LIK ropudu4vHoro ocoboro € opraHizadis,
CTBOPEHA | 3apeecTpoBaHa y BCTAaHOBJEHOMY 3aKOHOM nopsaaky. KopuanyHa ocoba
HaZINAETLCA LMBINILHOKD NMPABO3AaTHICTHO | Ai€E3AaTHICTIO, MOXe ByTu no3nBavem Ta
BIAMOBIZaYeM Y CyAl.

Baxx/IMBOK 03HAKOH NIONPUEMHULYbKO20 MOBapucmea sk rpuduyHoi ocobu € Hacamnepes
Noro opzaHizayitiHa eOHicme. KOpuanuHa ocoba — Le, fiK NpaBuao, KONEKTUBHE YTBOPEHHS,
NMeBHMM YMHOM OpPraHi30BaHW KONEKTUB tOAEeN — OpraHisalis, Aka MoXe MaTh BHYTPILLHIO
CTPYKTYpPY, TOBTO CKNaZaTnCA 3 OKPEMUX CTPYKTYPHUX NigpOo34iniB (Biaainis, Gpinivi Towo



OpraHi3aLjiiHa €aHICTb TOBapUCTBa AK FOPUAMYHOI 0COBM 0BYMOBIIOE MOXJIMBICTb BUCMYNY
tio2o 8 yusiteHoMy obopomi 8i0 c8020 iMeHi. KoxxHa topuamyHa ocoba NoBMHHA MaTU CBOE
HaMeHyBaHHSA, sike MiCTUTb iIHPpopMaLLito Npo ii opraHisauiHo-npasoBy dopmy. FOpuanyHa
0c063, WO € NiANPUEMHNLBKMM TOBaPUCTBOM, MOXEe MaTu KoMepuiHe (GipmoBe)
HaMeHyBaHHA (4. 4. 11 2 cT. 90 LIK).

Big cBoro imeHi ToBapmcTBO HabyBaE MalHOBKMX NpaB | Hece 060B'A3KM, BCTyNaroumn B
Pi3HOMaHITHI LMBINIbHO-NPABOBI Ta IHLWI BIAHOCMHM 3 IHWNMMW OpraHisauigMn, yctaHoBaMu Ta
rpomagaHamu. BianosigHo go u.1 ct. 92 LK topnamyuHa ocoba HabyBa€ LMBINbHUX NpaB Ta
060B'A3KIB | 34iMCHIOE iX Yepe3 CBOI OpraHu, fKi Ait0Tb BiAMNOBIAHO A0 YCTaHOBUMX
AOKYMEHTIB Ta 3aKOHY.

HaseHicme gidokpemieHo20 MaliHa € ICTOTHORO O3HaKOM MiAMPUEMHMLBKOrO TOBapUCTBa AK
rOpUANYHOT ocobu. KoxkHa ropmamnyHa ocoba NOBMHHA MaTW CBOE MAaMHO, BiJOKpPEMIEHE,
no-nepuue, Bij MailHa CBOIX 3aCHOBHWKIB Ta y4YaCHWKIB; MO-ApYre, Bij MaHa Aep>XXaBu un
aBTOHOMHOTO YTBOPEHHS; TEPUTOPIaNbHOI FPOMaAM; MO-TPETE, BiZ MalrHa iHLWNX TOBAPUCTB
Ta opraHisauin.

MalHO rocnofapcbknx TOBApUCTB CTBOPHOETLCA 3@ PaXyHOK Pi3HUX AXKepen:

a) MaliHa, nepeAaHoro NOMy y4acHMKOM TOBapPMCTBa SIK BKAaZ A0 CTaTyTHOrO (CKA1afeHOoro)
Kanitany;

6) npoaykLii, BUpobaeHOi TOBapMCTBOM Yy pe3ynbTaTi rocnoAapcbkoi AifNbHOCTI;
B) OJEepP>KaHWX JOXOAIB;
r) iHWoro MarHa, HabyToro Ha nigcraBax, Lo He 3abopoHeHi 3akoHoM (4. 1 cT. 115 LIK).

HasBHiCTb BIZOKPEM/IEHOrO MaiHa TOBapUCTBa € OCHOBOK MOro MaMHOBOI CaMOCTIMHOCTI K
y4YacHMKa MaHOBMX Ta OCOBUCTUX HEMAaNHOBMX BiJHOCUH.

Biguy>kytoum ManHo (Bkiag) y BAACHICTb TOBAPMCTBA, 3aCHOBHUKM (YYaCHMKN) OAEPXKYHOTb
NeBHI MaHOBI KOpNopaTMBHI Npaea (bpaTh yyacTb y po3nogini NnpubyTky TOBapnCTBa Ta
OAEeP>KyBaTK MOro YacTKy (AVBIAEHAN), 34INCHUTY BiAUY>KEHHA YaCTOK Y CTaTyTHOMY
(cknageHoMy) KaniTani TOBapUCTBa, LIIHHWX Nanepis, WO 3acBig4yHOTb Y4acTb Y TOBAapUCTBI, B
nopAAKy, BCTAHOBJIEHOMY 3aKOHOM, TOLO). Ane, y4aCHUKN He MatoTb Npasa BAACHOCTI Un
CMiJIbHOT BAACHOCTI Ha YacTKW y CTaTyTHOMY (CK/iaZeHOMYy) KaniTani ToBapucTBa.

30amHicme niONpUEMHUYbKO20 Mo8apucmea Hecmu camocmiliHy malHosy
8i0N08I0a/IbHICMb TEX XapaKTepU3ye NOro AK KPUANYHY 0coby. 34aTHICTb FOPUANYHOT
0cobu Big CBOro iMeHi 6paTti yyacTb y LMBINbHUX NPABOBIAHOCUHAX, CAMOCTIMHO HabyBaTu
MaMHOBMX Ta OCOBUCTUX HEMAMHOBMX NMpPaB i HECTU 0HOB'A3KN 3yMOBIOKOTL | CAMOCTIVHY
BiZAMOBIZaNbHICTb OPUANYHOI OCOOM 3a CBOIMU 3060B'A3aHHAMMN.

BignosigHo po ct. 96 LIK topnamuHa ocoba camoCTiMHO BigNoOBiAaE 3a CBOIMM
3060B'13aHHAMM YCiM HaNEXHUM T4 MaHOM. YYacHMK (3aCHOBHMK) OPUANYHOT 0CObU He
BiZAMNOBiZa€ 3a 3060B'A3aHHAMW OPUAMYHOI 0COBK, a topuanUHa ocoba He BiAMOBIJAE 3a



3060B'A3aHHAMM 1i y4acHMKa (3aCHOBHMKA), KPIM BMMaAKiB, BCTAHOBAEHUX YCTaHOBUNMMU
[OKYMEHTaMM Ta 3aKOHOM.

dopmMamMu LMBINIBHO-MPABOBOI BiAMOBIAANBHOCTI FOPUANYHOI 0COBM 32 NOPYLUEHHS
NPUAHATUX Hero 3060B'A3aHb € BiALLIKOAYBaHHA 36UTKIB, cniaTa HeyCcTOWKM (WTpady un
MeHi), BTpaTa 3aBAaTKy Y/ NOBEPHEHHS MOro y NOABIMHOMY PO3Mipi abo no3baBneHHs
Cy6'eKTMBHOrO LIMBIJIBHOTO MpaBa. 3a NOpPYLUEHHA roCcnojapCbkmnx 3060B'A3aHb A0
NiA4NPUEMHMLBKMX TOBAPUCTB, AK | A0 IHLIMX YYaCHUKIB rOCMOAAPCbKNX BiHOCKH, MOXYTb
3aCTOCOBYBATUChb ONEPATMBHO-TOCMOAAPCHKI Ta aAMIHICTPATUBHO-TOCNOAAPChKI CaHKLLT
(cTarTi 235 - 237, 238 — 239 K).

HasaBHICTb y NiANPMEMHNLbKOrO TOBAapPUCTBA Bi3HAYEHNX O3HAK FOPUANYHOI 0CcOobM
0byMOBANtOE HAaOLIeHHA tio20 YUBUTbHOK npago3damHicmio ma diesdamHicmio. BignosigHo
fo cr. 91 UK topnanuHa ocoba 3aatHa MaTh Taki X LMBINIbHI NpaBa Ta 060B'A3KM (LMBINbHY
NpaBO34aTHICTb), AK | Pi3nyHa 0coba, KpiM TUX, AKi 32 CBOEID NPUPOAOID MOXYTb HalexXaTu
nnwe nroamHi. KOpuanyHa ocoba MoxKe 34iMCHIOBaTM OKPeMi BUAM AiANbHOCTI, Mepenik aKmx
BCTAHOB/IFOETLCA 3aKOHOM, MIC/IA OfeP>KaHHA Hero CneLiaNbHOro A03BOY (NiLeHs3ii).

LiMBinbHa NpaBO34aTHICTb FOPUANYHOT OCOBN BUHNKAE 3 MOMEHTY ii CTBOPEHHS |
NPUNUHAETLCA 3 AHA BHECEHHA O EANHOTO Aep>XXaBHOro PeeCTpy 3anucy npo i
npunuHeHHsa. KOpunanyHa ocoba BBaXKaETbCA CTBOPEHOLO 3 AHA ii Aep>KaBHOI peecTpalii (4. 4
cT. 87, u. 4 c1. 91 UK). Jep>xaBHa peecTpaLis, NiANPUEMHULBKMX TOBAPUCTB 34iACHIOETLCA B
NopAAKY, BCTaHOBAEHOMY 3aKOHOM YkpaiHu «[1po fep>KaBHY peecTpaLito FOpUANYHMX OCib
Ta Pi3nyHMX ocib-nignpuemuis» Big 15 TpasHa 2003 p.

3anexHo Bif NOpAAKY CTBOPEHHS HOPUANYHI OCOBM MOAINAOTLCA Ha FOPUANYHMX OCI
NpWBaTHOrO NpaBa Ta PUANYHKX 0Cib nybaiyHoro npaea. MNiANpPUEMHUNLbKI TOBAapUCTBa €
roPUAMYHUMK 0cobamm NPUBaTHOrO Npasa.

YcTraHOBUiI JOKYMEHTU Ta NOPAAOK 3aCHYBaHHA TOBapuCTBa.

3akoHOAaBCTBOM nepeabayacTbca Aekinbka cnocobiB BUHUKHEHHSA FOPUAMYHMX OCib.
MpPUUHATO BUAINATU Taki 0CHOBHI cnocobu ymeopeHHsA topudu4Hoi ocobu: po3nopsdyud,
HOpMamueHo-A804HUU, 0038UT6HUU [ 00208ipHUU .

MiANPUEMHUNLbKI TOBAPMCTBA AK Cy6'eKTM KOPNOPaTUBHUX BIAHOCKH i K FOPUANYHI 0cObur
NpWBaTHOrO NpaBa CTBOPHOIOTLCA B NOPAAKY, BU3HAUEHOMY 3aKOHOM. Llen nopsagok
BCTAHOBEHWM, 30KpeMa, y ctaTTax 87 — 89 LUK, ctatTax 56 — 58 I'K, 3akoHi YkpaiHu Big 15
TpaBHa 2003 p. «[po Aep>kaBHY peecTpaLito OPUANYHMUX OCIb Ta i3nUHNX ocib —
NiANPUEMLIB», IHLUMX HOPMAaTUBHO-MPABOBMX aKTaXx.

3azaneHi 3acadu cmeopeHHs puduyHUX ocib 3akpinneHi 'y ctatti 87 LIK. s cTBOpeHHs
FOPUANYHOT 0COBM iT yYaCHUKM (3aCHOBHMKW) PO3PO6AAIOTL YCTaHOBUI AOKYMEHTH, AKi
BMKNAAAKOTbCA MMCbMOBO Ta NIAMUCYOTLCA BCIMA YYaCHMKaMK, AKLLLO 3aKOHOM He
BCTAHOBNEHWI iHLWNA MOPAJZOK iX 3aTBEPAXKEHHA. YCTAHOBYMM JOKYMEHTOM TOBapWUCTBA €
3aTBePAKEHMM YYaCHNKaMM CTaTyT abo 3aCHOBHULIbKMIA JOTOBIP MiXK YYaCHWKaMK, SKLLO
iHWe He BCTaHOB/IEHO 3aKOHOM. TOBapMCTBO, CTBOPEHE OAHI€r0 0COH0tO, A€ Ha NiacTaBi
CTaTyTy, 3aTBEPAXKEHOTO L€t 0COH0H0.
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[Mopsidok ymeopeHHs rpuduyHUx ocib — cyb’ekmie 2ocnodaprosaHHs nepesbayeHnii y CT. 56
IK: cy6’ekT rocnogaproBaHHs MOXe ByTW YTBOPEHMI 3a PiLLIEHHSAM BAacHMKa (BNACHVKIB)
MaliHa abo yNOBHOBAXKEHOTO HUM (HMMW) OpraHy, a y BUMNazKax, cnewiaibHo nepeadbayveHmnx
3aKOHOZaBCTBOM, TakOX 3a PiLUEHHAM iHLUMX OPraHiB, OpraHisaLi i rpOMasaH LWASXOM
3aCHYBaHHA HOBOTO, peopraHisauii (3A1TTa, NPUERHAHHA, BUAINEHHSA, NOAINY, NEPETBOPEHHS)
Airoyoro cyb'ekta rocnoAaproBaHHA 3 JoAep>KaHHAM BUMOT 3akoHogaBcTBa. Cy6'ekTu
rocnoZaproBaHHA MOXYTb YTBOPIHOBATUCA LUAAXOM NMPUMYCOBOrO NMOAINY (BUAINEHHS)
Airo4oro cyb'ekta rocnofaproBaHHA 3a PO3NOPAAXKEHHAM aHTUMOHOMOIbHWX OpraHiB
BiZAMOBIAHO A0 aHTUMOHOMOJ/IbHO-KOHKYPEHTHOTO 3aKOHOZABCTBa YKpaiHW. YCTaHOBYMMM
AOKYMeHTaMu Cyb'ekTa rocnosaproBaHHsA € PiLleHHS NPO MOro yTBOpeHHs abo
3aCHOBHMLbKMI JOTOBIp, @ y BUNaakax, nepesbayeHmx 3aKkOHOM, — CTaTyT (MONOXEHHSA)
cyb'exTa rocnogaptoBaHHsa (4.1 ct. 57 TK).

LivsinbHnn koaekc (4. 1 ct. 143, 4.4 c1. 151, u. T c1. 154, u. 1 c1.120, 4. 1 cT. 134), i
Focnogapcbkunin kogekc (4. 1 cT. 82) BU3HaNW, WO ycmaHo84uMu 0oKyMeHmamu
akyloHepHO20 mosapucmed, moeapucmeaa 3 obmexxeHor 8i0No8idasbHICMIO | mosapucmesa
3 dodamko8oto 8i0N08IOAILHICMIO € IXHI cmamymu, a ycmaHo84umu 00KyMeHmamu
No8HO20 Mo8apUCM8a Ma KOMaHOUMHO20 MO8apUCMBa - 3aCHOBHUYbKI 002080pU.

PeopraHi3auis Ta nikBigayia nignpMeEMHMLbKMX TOBapUCTB.

MiaANPUEMHMNLBKI TOBapPUCTBa MOXXYTb CTBOPHOBATUChL HE JILLE NPW 3aCHYBaHHI HOBOTO
TOBapPWCTBA, asie NPV peopraHisaLii 4ito4uoro (AitoUmx) TOBAPUCTB Ta IHLWNX FOPUANYHNX
ocib. Mpu ubomy AesKi 3 Lux Cy6'ekTiB KOPNOPATUBHUX BIAHOCUH MOXYTb OAHOYACHO
NPUNUHATA CBOO AIANBbHICTb.

Xou HoBui LIK BiAMOBMBCA BiZ TEPMIiHY «peopraHisaLifa» rpuanyYHmX ocib, NpoTe H1UM
onepye K (ctatTi 56, 59), 3akoH YkpaiHu «[1po aep>kaBHY peecTpaLito FpUaMYHMX OCib Ta
di3nuHmx ocib-nianpuemuis» (cT. 33), 3akoH Ykpainm «[po koonepadito» (cT. 28) Ta Aeski
IHWI HOPMaTMBHO-MPAaBOBI aKTW.

PeopraHi3auia nignpueMHMLbKNX TOBAPUCTB MOB'A3aHa 3 MPaBOHACTYNHWLTBOM B iX NpaBax
Ta 060B's3Kax, TOH6TO 3 NepesaHHAM BCbOrO MaliHa, NpaB Ta 0O0B'A3KIB OAHIED HOPUANYHORD
0co6010, fika NPUNNHAETLCA, IHWINM HPUANYHUM ocobamM-npaBoHacTynHukam (4. 1 ct. 104

LIK).

Po3pisHatoTb N'ATb GOPM peopraHiszaLii FoPUANUYHUX OCIO: 3IUTTS, MPUESHAHHSA, NOAIN, BUAIN,
nepeTBOPEHHS.

31ummsa Mae Micue Togi, Koau ABi abo AeKinbka PUANYHUX OCI6 NPUNUHAIOTb CBOHD
AISNbHICTb | NepeaaroTb MaHo, NpaBa Ta 060B'A3KN HOBOBUHUKIN FOPUANYHIN

0cob6i. MpuedHaHHsa — Le Taka GopMa peopraHizauii, Npu AKiA 40 OAHIET FOPUANYHOT 0COBU
NPUEAHYHOTbCA 3i CBOIM MaHOM Yy LUMPOKOMY 3HaUEeHHI OAHa UM AeKifbKa iHWNX OCib, AKi 3
MOMEHTY MPUEAHAHHA BBAXatOTbCA TaKUMW, LLLO MPUINHUAN CBOHO AifnbHICTb. OpraHisauis,
[0 SKOI MPUEAHANNCH iHLWI OpraHi3aLii, 36epirae cBoto Ha3By i NpaBoBuiA ctaTyc. OTXe, Npu
NPUEAHaHHI He BiAOYyBa€ETbCA CTBOPEHHA HOBOTO Cyb’'eKTa LMBIZIBHOrO NpaBa, Ak Lie Mae
MicLie Npuv 3aUTTI.



IModinom BBaXXaETbCA Take NPUMUHEHHSA FOPUANYHOT 0CObW, Npu AKOMY ii MaHO, NpaBa Ta
060B'A3KM PO3NOAINATLCA MiX ABOMa abo HinblLue HOBOCTBOPEHVMU HOPUANYHUMU
ocobamu. 3akoHOM nepeabaveHa MOXAMBICTb | MPUMYCOBOTO MOAINY FOPUANYHOT 0CObM -
cyb'ekTa rocnogaproBaHHA B pa3i MOPYLUEHHA HUM aHTMMOHOMOJIbHOTO 3aKOHOAABCTBA. Tak,
3rigHo 3i cT. 53 3aKkoHy YkpaiHu «[Tpo 3axMCT eKOHOMIYHOI KOHKYPEeHL,i», AKLLO Cy6'ekT
rocnoZaptoBaHHA 3/10BXNBAE MOHOMONbHUM (4OMIHYHOUMM) CTAaHOBULLEM Ha PUHKY, OPraHu
AHTVMMOHOMOABHOrO KOMITETYy YKpaiHM MatoTb NPaBO NPUNHATY PILLEHHSA MPO NPUMYCOBUM
nogin cy6’ekta rocnofaproBaHHs, WO 3aiMaE MOHOMOJIbHE (LOMiHYHOUE) CTaHOBULLE.

Budinom € nepexij 3a po3noAiibunm 6anaHCOM YacTUHW MaliHa, NpaB Ta 0OOB'A3KIB
FOPUANYHOT 0COBU A0 OAHIET abO KiNbKOX CTBOPHOBAHMUX HOBUX HOPUAMYHKMX OCi6 (4. 1 cT. 109
LK). Mpwv Buaini topnamyHa ocoba, 3 AKOT BUAINAIOTLCA HOBI Cy6'eKTU LIMBINIBHOTO NpaBa, He
NPUNWHAE CBOEI AIANBHOCTI, TOMY BUAIN BBAaXXAETbCA OKPEMOKO GOPMOIO peopraHisaLii, npu
AKIN TeX Ma€ MicLe NpaBoHACTyNHULUTBO. /1o BUAINY 3a aHaNOrE0 3aCTOCOBYHOTLCA 3arabHi
Ta cneuianbHi NpaBMaa LWOAO NOPAAKY NPUNUHEHHS HOPUANYHOT OCOBU LLAXOM
npasoHactynHuyTea (4.u. 1, 2, 4 ct. 105, ¢t 106, c1. 107, 4. 2 c1. 109 LIK).

lMepemeopeHHAM HOPVAMYHOI 0COBW € 3MiHa il OpraHi3aLinHo-NpaBoBoi Gopmy,
Hanpukaag, Npu NnepeTBOpPeHHI TOBapMCTBa 3 0OMeXeHO BiAMOBIAANbHICTIO Y NpUBaTHe
AT. Y pasi nepeTBOpPeHHA J0 HOBOI FOPUANYHOI 0COBM NepexoaaTb yce MaHo, yci Npasa Ta
060B'A3KM NonepeaHbOI topuanYHoi ocobm (ct. 108 LIK).

BignosigHo go u. 1 ct. 59 TK, c1. 106 UK T2 u. 2 c1. 109 LIK 321TTA, NpreaHaHHA, NoAin, BUAIN
Ta NepeTBOPEHHA FOPUANYHOT OCOBU 34IMCHIOETLCA 3a PiLLEHHAM ii y4acHMKiB abo opraHy
FOPUANYHOI 0CO6U, YNOBHOBAXXEHOIO Ha Lie YCTaHOBYMMM OKYMEHTaMW, a y BUNaAKax,
nepesbayeHnx 3aKOHOM, — 3a pilleHHAM cyay abo BiANOBIAHWUX OpraHiB Aep>KaBHOI BAajW.

MianpUEMHULbKE TOBAapPUCTBO K FOPUAMYHA 0COBa NPUMUHAETLCA | B pe3yabTari

il nikeidayii, T06T0 npu 8IOCymMHOCMI npagoHacmynHuymea 8 it npasax ma

oboe's3kax. BignosigHo ao 4.1 ct. 110 LIK ropmanuHa ocoba nikBigyeTbea : 1) 3a pilleHHAM i
y4yacHuKiB abo opraHy HOpUANYHOT 0COBK, yNOBHOBAXEHOTO Ha Lie YCTaHOBUYNMMU
AOKYMEHTaM, B TOMY UMCAI Y 3B'A3KY i3 3aKiIHYEHHAM CTPOKY, Ha KM Bya0 CTBOPEHO
nepegbayeHnx yCTaHOBUMMM AOKYMEHTaMW; 2) 3a PiLIEHHAM CyAy NPO BU3HAHHA HEAINCHOO
[ep>KaBHOI peecTpauii opuAMUYHOI 0CObM Yepes AonyLLeHi Npu i CTBOPEHHI NOPYLUEHHS, AKi
He MO>Ha YCYHYTM, @ TaKOX B iHLUMX BUMNaAKaX, BCTAHOBNEHMX 3aKOHOM. Y BMnazakax,
3a3HayeHmx y n. 1 4. 1 cr. 110 LK, naetbca npo dobpositeHe npunuHeHHs

(nikeidayiro) ropuanyYHOi ocobu, a B n. 2 . 1 L€l cTaTTi — Npo npumycosy

Aikeidayiro ropUANYHOI 0Cobu. 3 BUMOTOH MPO NPUMYCOBY NiKBiAaLiFO FOPUANYHOT 0CObM
[0 CyAy MOXe 3BePHYTUCH fAK iT yUaCHWK, Tak i OpraH, Lo 34iMCHIOE fep>KaBHY PeecTpaLlito.
3a cT. 19 3aKkoHy YKkpaiHu «[po rocnojapcbki TOBapMCTBa» TOBAPUCTBO MOXe BYTM TakoxX
NiKBIAOBHE Ha NiACTaBi piLeHHA CyAy 3a MOAAHHAM OPraHiB, WO KOHTPOIOROTh AiANbHICTb
TOBapWUCTBa, y pasi cMcTemaTMyHoro abo rpyboro nopyLueHHa HMM 3aKOHOAABCTBaA.

JlikBigaLia ToBapnCTBa NPOBOAUTLCA MPU3HAYEHOO HMM NiKBIAALINHOI KOMICIED, @ y pasi
NPUNUHEHHA AiANIbHOCTI TOBaPWCTBA 3a PiLLEHHAM CyAy -/iKBIAALIMHOK KOMICi€ro, WO
NPW3HAYaETbCA LM OpraHoM. PilleHHAM cydy npo AikBigawito ropuanYHOI 0cobn 060B'A3KM
LWOA0 NPOBeAEHHS NiKBiAaL il OPUANUYHOT 0COBM MOXKYTb BYTW MOKNAAEHI Ha MOrO YYaCHUKIB



abo opraH, yNnoBHOBaXXeHWN YyCTaHOBYMMU AOKYMEHTaMU NPUAMATK PilLEHHS NPO
NiKBIAaLi0 ropUANYHOI 0cobu (ab3. 2 u. 2 ct. 110 LK).

AKLW,0 BapTICTb MaHa FOPUAMYHOI 0COOU € HEAOCTATHBLOM AN 330BOJIEHHSA BUMOT YCiX
KpeauTopiB, topuanyHa ocoba NikBiAyeETbCA B MOPAAKY, BCTAHOBEHOMY 3aKOHOM YKpaiHu
«[1po BiAHOBNIEHHSA NNATOCNPOMOXKHOCTI BOPXKHMKa abo BM3HAHHSA Moro baHkpyTom» Big 14
TpaBHA 1992 p.

Mopsaaok nikeigauii OPUANYHOI 0COBM Ta 3a,0BONIEHHA BUMOT KpeanTopiB nepeabaveHi y
ctattax 1111 112 LK.

FOpuanuHa ocoba BBaXKa€eTbCA NiKBIZOBAHOMO 3 AHA BHECEHHA A0 EANHOrO Aep>XXaBHOro
peecTpy 3anucy npo ii npununHeHHa (4. 5 ct. 111 LIK).

BMCHOBOK 3 NepLIOro NUTaHHA eKLii:

3 ornagy Ha 3a3HaueHe, Cij Ka3aTy, WO 3aCHYBaHHA | NPUNWHEHHA NigNPUEMHULBKMX
TOBapWCTB BigbyBa€ETbCA BiANOBIAHO A0 BMMOr LimBinbHOro 1a locnogapcbkoro Koaekcis
YkpaiHu, 3akoHiB YkpaiHu «[po rocnogapcbki ToBapucTBa», «[1po akLioHepHi ToBapucTBa»,
«[Tpo koonepayito», «[po 3axMCT EKOHOMIYHOI KOHKYpPeHLii», «[1po Aep>kaBHY peecTpaLiito
FOPUANYHMX OCI6 Ta Pi3nyHMX OCiB-NignpreMLiB», «[1po BiAHOBAEHHSA MNAATOCMPOMOXHOCTI
H6op>kHMKa abo BM3HAHHA MOro HaHKPYTOM» Ta iHLWMX HOPMATUBHO-MPABOBMX aKTIB, AKI
perynorTb KOPNOPaTUBHI BiAHOCUHW.

2. OcobnuBoCTi NPaBOBOro CTaTyCcy OKpeMunx BUAiB Kopnopawii

AKuioHepHi TOBapucTBa.

3rigHo 3 LUK Ta 3akoHom «[Mpo rocnogapcbki ToBapuctBa» AT € O4HUM i3 BUAIB
rocnozapcbkunx ToBapucTe. Came Taky Ha3By OTPMMa0 TOBapPWUCTBO, CTaTyTHUIA KaniTan
SIKOTO MOZINIEHO Ha BU3HAYeHyY Ki/lbKiCTb akLii 0A4HaKOBOI HOMiHa/IbHOI BapTOCTI,
KOprnopaTuBHI NpaBa 3a AKMMM NOCBIAUYOTLCA akuiamu (cT. 3 3akoHy YkpaiHu «[1po
aKLIOHepHI TOBapuUCTBa»).

Byayuun kopnopaduieto, AT aBasie coboro Hacamnepes, «0b'eqHaHHA KaniTaniB», Ake
Nok/JMKaHe NpaLoBaTh Ha ocib, aki Koro GopmMyroTb. TOMy He MOXHa abCoNOTHO
BMKIKOYATN B HbOMY 1 «06'€fHaHHA 0Ci6», NPOSBOM AKOI € HaNeXHa OpraHizoBaHicTb AT 3
BM3HAYEHHSAM 1Oro BOJi FPYNOBUMU iHTEPECaMU IHAMBIAIB, AKi BXOAATb A0 NOro cknagy —
aKLioHepiB.

Po3rnsiHyTe BULLLEe JO3BONAOTb BUOKPEMUTI HACTYMHI BAAacTUBOCTI AT AK topuaMYHOT 0cobu:



a) AT € NiANPUEMHNLBKMM TOBAPMUCTBOM (4acTo MOTo BIAHOCATb A0 KOMEPLLMHMX
opraHisauin, xoua LIK YkpaiHn He noginse ropnanydHi ocobu Ha KomepuiniHi Ta
HeKkoMepLiHi), TOBTO TaknM, OCHOBHOK METOHO AisIbHOCTI IKOT € OTPMMaHHA NpMbyTKy Ta
HaCTYMHOro MOro po3noginy Mix ydacHukamu (4. 1 c1. 84 LIK);

6) ronoBHoto ocobameicTio AT € NOAIN NOro CTaTyTHOrO Kanutany Ha BU3HAYeHyY KibKiCTb
aKLUin ofHaKoBOI HOMiHanbHOI BapTocTi (4. 1 ¢T. 152 LK, u. 1 cT. 3 3akoHy «[1po akuioHepHi
TOBapUCTBa»);

B) aKLii € LLIHHUMW NanepamMm, KOXeH 3 AKX HaAa€ i BAAaCHWUKY (aKkLioHepy)
PIBHUIW 06CAr NpaB (KOPNopaTMBHMX), ane Bif KiNbKOCTI akui (NakeTy akLii), Wo Hanexarb
aKLioHepy, 3a1eXnTb | 06car noro npas.

Byayuu ropnanuHotro ocoboto, AT Mae BCi BiAOMI O3HaKM HOPUANYHUX OCI6: opraHisauinHy
€AHICTb, MaVHOBY BIAOKPEMJIEHICTb, CAMOCTIVHY MaWHOBY BiAMNOBIAANbHICTb Ta y4acTb Y
LMBINILHOMY OBOpPOTI Bif BNACHOTO IMEHiI.

AT, Ak byab-fiKa topuamyHa ocoba, Ma€ neyvaTky, MOXe MaTu wramn Ta 61aHKKM 3i CBOIM
HallMeHyBaHHAM, eMbieMy, TOProBeNbHy MapKy Ta iHLWIi 3acobu iaeHTudIKaLii.

[lo HaBeaeHOT xapakTepuctukm AT chif foAaTh Te, LLO BOHO M€ LMBINbHI NpaBa Ta
060B'A3KM ANA 34iMCHEHHA CBOEI npaso3damHocmi, sika 3a cT. 91 LIK € 3aranbHoto. Lle
HaZano MoXAMBOCTi AT, AK i IHLUMM OPUAMYHMM 0cobam, He BKa3yBaTW Yy CBOEMY CTaTyTi Ti
YW IHWI BUAM AIANBHOCTI, AKi BOHO 34iNCHIOE UM MaE HaMip 3airicHioBaTn. OgHak, 3rigHo i3
3aKOHOZaBCTBOM NpPO GiHAHCOBI YCTaHOBMW, 6aHKM Ta KpeaUTHI opraHisauii, CTpaxosi
KOMMaHii TOLW0 BKa3aHi opraHisauii, ctBopeHi B popmi AT, MatoTb cneuianbHy
NpaBO34aTHICTb, TOBTO MatoTb MPaBO 3A4INCHIOBATM ANLLE Ty AISNbHICTb, AKi BU3HAYeHa ANS
HWX 3aKOHOM Ta CTaTyTOM, a B MeBHWUX BUNagkax — i niuensiero. Xoua B LIK i 3akoHi «[1po
aKLiOHepHi TOBapMCTBa» Ha Lie He BKa3y€eTbCA, ale HeMaE NepeLlKos, y CTaTyTi BCTAHOBUTH
BUAW AiANbHOCTI, AKMMU 3aMaeTbcs AT.

AT BBaXa€eTbCsA CTBOPEHMM 3 MOMEHTY MOro Aep>KaBHOI peecTpaLii B MOPAAKY,
BCTAHOB/NEHOMY 3akOHOM «[1po Aep>kaBHY peecTpaL,ito OPUANYHMUX ocCib Ta disnuHmMx ocib-
niANPUEMLIB».

Cmpok, Ha AKNiA CTBOPHOETLCA AT, He 0BMEXYETbCS, 3a BUKIHOUYEHHAM NPAMOI BKa3iBKM Ha
ue B Moro ctatyTi (4.3 cT1.3 3akoHy YkpaiHu «[1po akuioHepHi TOBapnCTBa»).

Tunu AT. 3rigHo 3i cT. 5 3akoHy «[1po akLiOHepHI ToBapuCTBa» B YKpaiHi iCHYrOTb ABa TUMK
AT: ny6aiyHi ma npueamHi. BiamiHHOCTI Mix umumu Tnamm AT ctocyroTbes: (1) KinbkKicHOrO
CKNaZy akuioHepIB; (2) po3MilLeHHs akuil; (3) nopsasky ix obopoTy.

1). KinbkicHuI cknag akuioHepi npusatHoro AT He moxe nepesuityBaTt 100 akuioHepiB.
KinbkicHni cknag nybaivHoro AT He obmexxyeTbes. Ak NnpuBaTHe, Tak i NybaiuHe AT moxe
CTBOPHOBATUCA OAHIERD 0CO60H0 (abo cknasaTmCs 3 OAHIE ocobn).

2). My6niuHe AT Moxe 3aiCHIOBaT NybaivHe Ta NpyBaTHE PO3MiLLeHHA akuin. MNpuBaTHe
AT MOXe 34IMCHIOBATH TibKN NPUBATHE PO3MILLEHHA aKLiK. Y pasi NPUNHATTA 3aralbHUMM
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36opamu npuBatHOro AT pilLEHHS NPO 34iNCHEHHA NYBAIUHOIO PO3MILLEHHS akLil 40
CTaTyTy TOBAapMCTBa BHOCATLCA BIiAMOBIAHI 3MiHW, Y TOMY YUMC/I NPO 3MiHY TUMY TOBapUCTBa —
3 NpMBaTHOrO Ha NybaivHe.

3). O6opoT akuir nybaiuHoro AT 34iCHIOETbCA 6e3 BCAKMX 0bMeXXeHb. 3rigHo 3 4. 1 cT. 7
3akoHy «[po akLioHepHi ToBapuCTBa» akLioHepwn nybaiyHoro AT MOXyTb BiAgUy>XXyBaTH
HanexHi iM akuii 6e3 3roan iHWKWX akLioHepiB Ta TOBApUCTBA. 3rigHO 3i CT. 24 3akoHy «[1po
aKLioOHepHI ToBapuCTBa» akLii nepebyBatoTb B 6ip>XoBOMY 060pOTI, TO6TO NpaBOUMHM 3
HUMW yKnagaroTbca Ha bipxi. MybniyHe AT 3060B'A3aHe NPONTK NpoLeaypy NICTUHTY Ta
3anmwaTnca y 6ip>KoBoMy pPeecTpi NpUHaMMHI Ha OAHIN GOHAOBIN BipXKi. YknagaHHs
[,0roBOpIB KyniBAi-NpoAaxy akuiv nybaiyHoro AT, ake NPOMLLAO NpoLeaypy NiCTUHTY Ha
boHAOoBIM BipXi, 34IMCHIOETLCA AnLLE Ha Ui GOHAOBIN BipXi.

Haenakw, akuii npmBaTHoro AT He MOXyTb KynyBaTuca Ta/abo npogaBatnca Ha GOHA0BIN
6ip>Ki, 38 BUHATKOM NPOAAXY LUAAXOM NpoBeAeHHA Ha 6ip>i ayKLioHY.

IcHye we oaHa ocobamsicTb 060pOTY akuin NpmBaTHOro AT — 3 BpaxyBaHHAM NepeBaXKHOro
npasa akuioHepiB Lboro AT Ha NnpuabaHHA Big4y>KyBaHUX aKLil, AKWO Le nepegbayeHo
Moro cratytoMm (4. 2 cT. 7 3aKoHy «[1po aKkLioHepHi TOBapmCTBa»).

4). Ha npuBaTtHe AT, Ha BigMiHy Big nybaiYHOro, He NokiajaeTbca 0H60B'A30K NO
onybnikyBaHHIO Moro diHaHcoBOI iIHbopMaLii Ta iHbopMmaLii npo adininoBaHmx ocib.
Hasnaku, ny6aiuHe AT MycuTb WopivHO nybaikyBaTn B 3acobax MacoBoi iHGopmaLlii piyHmI
3BIT, Byxrantepcbkunii 6anaHc, paxyHok npubyTkie Ta 36MTKiB TOWO. 3rigHO 3 4. 3 CT. 78
3akoHy «[po akuioHepHi ToBapucTBa» nybaivuHe AT He TiIbKM Ma€ HajaBaTh Taky
iHpopMaUito akLioHepaM, [ep>KaBHi KOMICIT 3 LiHHWX NanepiB Ta GOHAO0BOrO PUHKY,
onpuaoAHoBaTH i, a 1 3060B'13aHe MaTK BlacHy BEO-CTOPIHKY B MepeXi IHTepHeT, Ha aKin
PO3MILLYETbCA iIHDOPMaLLif, WO NiANATAE ONPUNOAHEHHIO BiANOBIAHO A0 3aKOHOAABCTBA, a
TakoX iHpopMauif, BU3HaveHa nyHktamu 1-3, 5,6, 10, 11, 13-16 u.1 cT. 77 upboro 3aKoHy.

5). PiuHa 3BiTHiCTb e ny6aivHoro AT niansrae 060B'A3KOBIN ayANTOPCHKIV nepesipui (Y.
1 cT. 75 3akoHy «[1po akuioHepHi TOBapUCTBa»).

6). IcHytOTb | Aesiki 0COHMBOCTI KOPNOPATUBHOTO yNpaBaiHHA B NpuBaTHOMY AT. Tak, 3rigHO
3 4.5 cT. 42 3aKoHy «[1po akuioHepHi TOBapMCTBa» CTaTyTOM Takoro AT MOXyTb 6yTu
nepesbayeHi iHWI NUTaHHA, HIXX 3a3HaYeHI B LA CTATTI, PilUEHHA WOAO0 AKNX NMPUAMaKOTbCA
TPbOMa YBEPTAMM rONO0CIB aKLIOHEPIB BiJ 3arasibHOI iX KibKOCTI,

ToBapucTBa 3 06MeXKeHOIo Ta A0AATKOBOIO BiANOBiAA/IbHICTIO.

OaHMM i3 BUAIB rOCNOAAPCbKMX TOBAPUCTB, AKI HAZINAKOTHCA CTaTyCOM FOPUAMYHOI 0Ccobu
npuBaTHOro npa.a, € ToBapuctea 3 obmexeHoto (TOB) abo poaatkosoto (TAB)
BiZAMOBiZaNbHICTHO. MNOWMpPEHICTb ¥ rOCNOAaPChKil NPaKTULL TOBApUCTB 3 0OMeXEHOH
BiZAMNOBiZaNbHICTHO 06YMOBNEHO 30KpPEMa TUM, L0 BOHW € HanbiNbL AOLINBHO | 3pYYHORO
npaBoBO0 GOPMOKO BeAeHHsA Manoro abo cepesHboro 6isHecy ogHMM abo HEBENNKOHO
rpynoo niAnpuemMLB.



MNMoHATTS moeapucmea 3 ob6meskeHoro 8idnogidanbHicmio B3HaveHe y u. 1 cT. 140 LUK i u.
1 ct. 50 3akoHy YkpaiHu «[Mpo rocnogapcbki ToBapmucTea». TOBApPUCTBOM 3 OOMEXEHOHD
BiZANOBIZANbHICTIO € 3aCHOBaHE OAHMM abo KiflbkoMa 0cobaMun TOBapUCTBO, CTaTyTHUI
Kanitan SKOro NoAiNeHNn Ha YacTKu, PO3Mip AKX BCTAHOBAEHWI CTaTyTOM.

Ocob6mBOCTI NPaBOBOro CTaTyCy TOBAapUCTBa 3 06MeXeHO BiANOBIAANbHICTIO MONAraE B
TOMY, L0 3@ paxyHOK CTaTyTHOro Kanitany Ta iHworo ManHa TOB Bignosizae 3a cBOiMK
3060B'13aHHAMW CaMOCTIMHO K FopuANYHa ocoba. Lia BignoBiganbHICTb €, 3a 3arajbHUM
npaBWaOM, MOBHOK (30Kkpema, Y GopMi BiALLKOAYBAHHA KOHTpareHTaM 3anogiaHnx 36uTkis),
AKLLO TiNIbKM 3@ AaHMM BUAOM 3000B's3aHb He nepesbayeHO 0OMeXeHOI BiAMOBIAaNbHOCTI
ToBapucTBa. Ak 3a3HayeHo y u. 2 cT. 140 LK, yuacHukm TOB He BignoBigatoTb 3a MOro
3060B'A3aHHAMM | HECYTb PU3MK 30UTKIB, NOB'A3AHNX 3 AiANLHICTIO TOBAPUCTBA, Y MeXax
BApPTOCTi CBOIX BK/NaZ,iB.

B a63.2 u. 2 c1. 140 UK T2 u. 2 cT. 50 3akoHy «[1po rocnogapcbki TOBapUCTBa» 3a3Ha4yeHo,
LLLO YYaCHMKWN TOBApPWUCTBA, AKi He MOBHICTHO BHEC/IM BKIaAM, HECYTb CONiJAPHY
BiZAMOBIJaNbHICTb 32 NOro 3060B'A3aHHAMM y MeXKax BapTOCTi HEBHECEHOT YaCTUHW BKAaay
KOXXHOTO 3 YYaCHUKIB.

YuacHukamm TOB MoXyTb 6yTW AK Qi3nyUHI, Tak | OPUANYHI 0cObU. MakcManbHa KiNbKiCTb
yYaCHMKIB TakOro TOBapmMcTBa BCTAHOB/IOETbCA 3aKOHOM. BignosigHo go ab3. 2 ct. 50
3akoHy «[po rocnogapcbki TOBapMCTBa» MakCMMasbHa KiabKiCTb yyacHukiB TOB moxe
pocartn 10 ocib. MNicna nepeBuweHHs wiei kKinbkocTi TOB nignarae nepeTBOPeHHIO Ha
aKLioHepHe TOBapMCTBO MPOTATOM OAHOrO POKY, a 3i CMJ/IMBOM LibOro CTPOKY — JliKBigaLlil y
CyZJOBOMY MOPAAKY, AKLLO KiJIbKICTb NOro y4aCcHUKIB HE 3MEHLUMTLCA JO BCTAHOBAEHOI MeXi
(4. 1 c1. 141 UK). Bumora npo nikBigauito TOB y 3B'A3Ky 3 NepeBULLEHHAM KilbKICHOTO
CKNagy y4acHuKIiB Mmoxe ByTn npea'aneHa J0 CyAy OPraHoM, LLO 3A4iMCHIOE fep>KaBHY
peecTpaLito, abo 3a NOAAHHAM IHLWNX OPraHiB, AKi KOHTPOAROOTb AiANbHICTb TOBAapMCTBa (1.
«B» 4. 4 1. 19 3akoHy «[1po rocnogapcbki TOBapmCTBa»).

LWoao TOB, ctBopeHOro oaHieto 0coboto, 3akoHOM (4. 2 cT. 141 LK) nepeabaveHo, Lo
TOBapPMCTBO 3 0OMEXXEHOHO BiAMOBIAANBHICTIO HE MOXE MaTW EANHUM YYaCHUKOM iHLUIE
rocnozapcbke TOBapmUCTBO, yYaCHNKOM AKOro € ogHa ocoba. Ocoba Moxe 6yTn y4aCHUKOM
nvwe ogHoro TOB, ake Ma€e 0AHOro yYacHuKa.

AKLL,0 TOBAapMCTBO 3 OOMEXEHOHO BifNOBIAANbHICTHO 3aCHOBYETHCSA KilbkOMa ocobamu, Ui
0cobu B pasi HEOBXIAHOCTI BU3HAUYEHHA B3aEMOBIJHOCKMH MiX COHOHO LLLOAO CTBOPEHHS
TOBapPWCTBA YKNaAakoTb 3dCHOBHUYbKUU 00208(p Yy NNCbMOBIN GOPMI, B AKOMY
BCTAHOB/IKOETLCA MOPAAOK 3aCHYBaHHA TOBAPUCTBA; YMOBU 3A4iMCHEHHS CNiNbHOI AiANbHOCTI
LLOAO CTBOPEHHA TOBAapPUCTBA; PO3Mip CTaTyTHOrO Kanitany, AKMiA MOBUHEH CTAHOBUTU He
MeHLe cymMu, ekBiBaseHTHOI 100 MiHIMasbHUM 3apObITHMM NaaTam, BUXOAAYM i3 CTaBKM
MiHIMasbHOI 3apOBITHOI NaTK, AitOUOI HAa MOMEHT CTBOPEHHSA TOBAPUCTBA; YacTKuM Y
CTaTyTHOMY KaniTani KOXXHOTrO 3 y4YaCHUKIB, CTPOKM Ta MOPAA0K BHECEHHA BKAAAIB Ta IHLUI
ymoBu. [lorosip npo 3acHyBaHHA TOB He € yCTaHOBYMM JOKYMEHTOM, TOMY MOAAHHA LibOro
[LOrOBOPY Npu AepP>KaBHIN peecTpaLii ToBapuCTBa He € 060B'a3koBMM (cT. 142 LIK).



YcTtaHOBUYMM AOKyMeHTamu npu ctBopeHHi TOB € noro cmamym, akui 3i BCiMa HacTynMHUMMU
3MiHaMK 36epiraeTbca B OpraHi, Wo 34iNCHNB Aep>KaBHY PEECTPALLiFO TOBAapUCTBA | €
BIAKPUTUM ANA O3HAWOMAEHHS.

YuacHukm TOB 6epyTb yyacTb B ynpaBaiHHI CnpaBaMun TOBapUCTBaA Ta BUPILLEHHI
HaMBaXXNMBILLMX MUTaHb MOTO AiNIbHOCTI Yepes 3aeasibHi 360pu, SKi € BULLUM OpraHoMm
yrnpaBaiHHA TOBapUCTBOM. 3araibHi 360pn CknajaroTbCA 3 y4aCcHUKIB TOBapucTBa abo
NPU3HAYEHNX HUMUW NPEACTaBHUKIB, AKi MOXYTb 6YTU NOCTIMHUMM abo NPU3HAYEHUMN Ha
MeBHUI CTPOK. YUYaCHMK Ma€ NpaBo y OyAb-AK1A Yac 3aMiHUTU CBOTO MPeACTaBHMUKA Y
3aranbHnXx 36opax abo nepegaTv CBOI MOBHOBaXEHHA Ha 36opax iHWOMY y4acHMKY abo
MOro nNpesCcTaBHUKOBI.

BignosigHo ao u. 4 ct. 145 LIK g0 BUKAHOYHOI KOMMeTeHL,ii 3aranbHnx 36opiB yyacHumkis TOB
Hanexarb:

1) BM3HaYeHHA OCHOBHWX HaMpAMIB AiAfbHOCTI TOBAPUCTBA, 3aTBEPAKEHHA NOro niaHiB
Ta 3BITIB NPO iX BUKOHAHHS;

2) BHeCeHHA 3MiH A0 CTaTyTy TOBapWCTBa, 3MiHa PO3Mipy NOro CTaTyTHOro KaniTtany;
3) CTBOpEHHSA Ta BiAKIMKAHHA BUKOHABYOro OpraHy TOBapuCTBa;

4) BUW3HaueHHs GOPMM KOHTPOJILO 3a AiIbHICTHO BUKOHABYOTO OpraHy, CTBOPEHHS i
BU3HAYEHHSA NMOBHOBAXeHb BiNOBIAHWMX KOHTPONbHUX OPraHis.;

5) 3aTBepAXKeHHA pivHMX 3BITiB Ta Byxrantepcbkux 6anaHcis, po3nogin NpubyTkiB Ta
36UTKIB TOBapUCTBa;

6) BUPILLEHHA NUTaHHA NPO NpuABaHHA TOBaPMCTBOM YacTKM YHaCHWNKa;
7) BWKIFOYEHHSA yYacHWMKa i3 TOBapUCTBa;

8) NPUNHATTA PILLEHHS NPO NiKBiAALLiH0 TOBAPUCTBA, NPU3HAYEHHA NiKBIAALINHOT KOMICIT,
3aTBepAXKEeHHA NiKBigauinHOro 6anaHcy.

CraTyTOM TOBapMCTBa | 3aKOHOM [0 BUKJIFOUHOT KOMMETEHLLIT 3arasibHUX 360piB Moxe 6yTu
TakoX BiAHECEHEe BUPILLEHHS W iHLWWX NUTaHb. MUTaHHS, BijHECEHI O BUKIHOUHOI
KOMMeTeHL,ii 3arasbHNX 360piB YYaCHWKIB, HE MOXYTb ByTW NepesaHi HUIMW A0 BUPILLEHHS
BMKOHABYOro opraHy TOBapucTBaa.

YeprogicTb Ta NOPAAOK CKAMKAHHA 3aranbHWX 360piB BCTaHOBJ/IOKOTLCA CTAaTYTOM
TOBapWCTBa | 3aKOHOM.

Y TOBapu1CTBi 3 06MEXeHO0 BiAMOBIAANBHICTHO CTBOPHOETLCSA BUKOHABYUU

opeaH (konerianbHWI abo 04HOOCOBOBUI), AKNI 34IACHIOE MOTOYHE KEPIBHULTBO MOrO
AIANBHICTHIO | € NiA3BITHMM 3aranbHUM 360paM MOro yYacHWUKIB. BMkoHaBuUMii opraH Moxe
6yt 0bpaHNn TakoX i He 3i Ckafy ydYacHMKiB ToBapucTBa. KOMneTeHu s BUKOHAaBYOro



opraHy TOB, nopsasoK yxBafeHHA HUMW PiLLeHb | MOPAAOK BUMHEHHS AiN Bif, iMeHi
TOBapMCTBa BCTaHOBAOOTLCA LIK, iHWWM 3aKOHOM | CTaTyTOM TOBapuCTBa.

BignosigHo Ao cT. 62 3akoHy «[1po rocnogapcbki TOBapUCTBa» AnpeKkuia (AnpekTop)
BMPILLYE YCi MUTaHHA AiANbHOCTI TOBAPWCTBA, 3@ BUHATKOM TUX, LLO HaieXaTb A0 BUKIHOYHOI
KOMMeTeHL,ii 3aranbHnX 360piB y4acHuWKiB. npekuisa (AnpekTop) nia3BiTHa 3arabHUM
360paM | opraHizye BUKOHaHHSA iX pileHb. [npekLia abo AMpekTop He MaroTb Npasa
NpUAMaTK pilleHHs, 060B'A3KOBI A1 YYaCHWKIB TOBapUCTBa. AMpeKkTop He Moxe ByTu
OAHOYaCHO roJI0BOKO 3arajibHUX 360pPIB YYaCHMKIB TOBapMCTBa.

KoHTponb 3a aisinbHICTHO BUKOHaBYOro opraHy TOB 34iMCHIOETLCA Y MOPAAKY,
BCTAHOB/JIEHOMY CTaTyTOM Ta 3aKOHOM. 3aranbHi 360pu ToBapnCcTBa MOXYTb GOpMyBaTH
OpraHw, WO 34iMCHIOKTb NOCTIMHUIA KOHTPOJIb 3a GiIHAHCOBO-TOCNOAAPCLKOK AiANbHICTHO
BMKOHaBYOro oprany. [opagok CTBOPEHHA Ta MOBHOBaXXE€HHA KOHTPObHOIO OpraHy
BCTAHOB/FOOTLCA 3araibHMMM 360pamMm y4acHMKIB ToBapuctea (YactuHm 1 2 cT. 146 LIK).

3akoHom «[Tpo rocnogapcbki ToBapuctea» (CT. 63) nepeabayeHo, WO KOHTPOb 3a
AIANBHICTIO ANpPeKLIT (AMpeKTopa) TOBapMCTBa 3 0OMEXEHO BiANOBIAANBHICTIO
3LINCHIOETBCA peai3iliHOK KOMICIEH, O YTBOPHOETLCA 3arabHUMM 360paMmn yUYacHUKIB
TOBapPMCTBA 3 iX YUMCAa, B KiNbKOCTI, NnepeabayeHint yCTaHOBUMMU JOKYMEHTaMW, ane He
MeHLe 3 ocib. YneHn agnpekLii (AMpekTop) He MOXyYTb BTN YneHaMmn PeBi3inHOT KOMICIT.

[Nns 34iMCHEHHA KOHTPOIHO 3a AianbHicTio TOB 3rigHO 3 pilLeHH:AM MOro 3arasbHuUX 360piB, a
TaKoX B IHLUMX BUMNaAKaX, BCTAHOBNEHMX CTAaTyTOM Ta 3aKOHOM, MOXe Npu3HavaTncs
ayAanTopcbka nepesipka. [opagoK NpoBeAeHHA ayANTOPCHKUX MNepeBipoK AifAbHOCTI Ta
3BITHOCTI TOBapUCTBa BCTAHOBJIFOETLCA CTAaTYTOM TOBAapUCTBa, 3aKOHOM, a TaKOXX yMOBaMMu
AOroBOPY Ha NPOBEAEHHA ayAnTy, YKNaAeHOro TOBapuUCTBOM 3 He3aNeXHUM ayaUTOPOM Un
ayAUTOPCLKO GipMOtO.

[lo kopnopaTMBHMX MarHOBUX NpaB yYacHuka TOB BigHOCUTbCA 30KpeMa NpaBo
PO3MOPAANTICSA CBOEKD YaCTKOKO y CTaTyTHOMY KaniTani ToBapucTBa. BianosiaHo go ct. 147
LK i cT. 53 3akoHy «[po rocnogapcbki ToBapmcTBa» ydacHuk TOB Mae npaBo nepegatu um
IHLIVMM YWMHOM BIACTYNUTX CBOKO YacTky (il YacTMHY) y CTaTyTHOMY Karnitaal Og4HOMY Ui
KiNbKOM YYaCHWMKaM LibOro TOBapuCTBa. Biauy>XeHHs y4aCHMKOM Takoro TOBapmcTBa YacTku
abo ii YacTnHKM TpeTim ocobam JOMYyCKaeTbCS, AKLWO iHLE He BCTAHOBAEHO CTaTyTOM
TOBapuWCTBa.

YyacHMKM TOBapUCTBa KOPUCTYIOTbCA NepesaxHuUM NpagomM Kynieii Hacmku y4acHuKa
NPOMNOPLIMHO A0 PO3MIPIB CBOIX YaCTOK, AKLLO CTaTyTOM TOBapUCTBA UM JOMOBEHICTHO MiX
y4YaCHMKaMM He BCTAHOBAEHUM IHLIWIM NOPAAOK 34iIMCHEHHS Liboro npa.a. Kynisas
34iMCHIOETBCA 3a L{IHOKO Ta Ha iHLWMX YMOBaX, Ha AKMX YacTKa MPOnoHyBanacs ANs NPoAaxy
TpeTiM ocobam..

MpaBo Ha BMKYN 4acTky abo ii YaCTUHW, LLLO NPOAAETLCA YYaCHMKOM TOBAPWCTBA, MatoTb He
NVLLE iHLWI YYaCHWUKK, ane  caMe TOBapUCTBO 3 OOMEXEHOHO BiAMOBIAaNbHICTIO AK
ropuanyHa ocoba. Ak 3a3HaueHo y u.4 ct. 147 LIK Ta a63. 5 cT. 53 3akoHy «[lpo rocnogapcobki
TOBapuWCTBa», y pasi NpuabaHHA YacTKM yYaCHWKa CaMmUM TOBapUCTBOM, BOHO
3060B'A3y€eTbCA peanisyBaTy i iIHLWMM yyYacHWKam abo TpeTim ocobam NPOTArOM CTPOKY, LLLO



He NepeBuLLYE OAHOIO POKY, abo 3MEHLINTY CTATyTHUIA KaniTaa BigNOBIigHO A0 cT. 144
3akoHy «[po rocnogapcbki TOoBapucTBa». MpoTaArom Lpboro nepiogy po3nogin npunbyTtky, a
TaKOX rO0CYBaHHA | BU3HAYEHHSA KBOPYMY Y BULLLOMY OpraHi NpoBoOAATbCA 6e3 BpaxyBaHHS
YyacTku, NpmuabaHOI TOBaPUCTBOM.

Ban3bkMM 3a CBOIM NpaBOBMM CTaTyCOM A0 TOBapMUCTBa 3 0OMeXEHO BiAMNOBIAANBHICTIO

€ 2ocnodapcebke moeapucmeo 3 0o00amiKoeoro 8idnoeidasbHicmio. [1OHATTA Ta O3HaKM
TOB pgatotbea y wactmHax 112 cr. 151 LIK'i u. 1 cT. 65 3akoHy «[po rocnogapcbki
ToBapuCTBa». Tosapucmeom 3 000amko8or 8i0n08idaIbHICMI0 € TOBAPUCTBO, 3aCHOBaHe
OAHIED UM KiNbKOMa 0cobamu, CTaTyTHUI KaniTan IKoro NOAINEHWUI Ha YacTKKY, PO3MIpP AKMUX
BM3HAYeHW cTaTyToM. YuyacHukm T[B conigapHo HecyTb goaaTkoBy (cybcuaiapHy)
BiZAMOBIJaNbHICTb 3@ NOro 3060B'A3aHHAMMN CBOIM MalHOM Y PO3Mipi, AKUA BCTAHOBJIHOETbCS
CTaTyTOM TOBapWUCTBa i € OAHAKOBO KPATHUM A1 BCIX YYaCHWUKIB 40 BapTOCTI BHECEHOTO
KOXHWUM YYaCHMKOM BKAady. Y pa3i BU3HaHHA 6aHKPYTOM OAHOrO 3 YY4aCHUKIB NOro
BiZAMOBIZaNbHICTb 32 3060B'A3aHHAMM TOBAPUCTBA PO3MNOAINAETLCA MiX IHLWIWMUW YY4acCHUKaMK
NPOMNOPLIMHO iX YacTKaM Yy CTaTyTHOMY KarniTani TOBapuCTBa.

Ak i B TOB, 3acHosHuKuU (y4acHuku) T/B BHOCATL CBOI BKNaAW (ManHO) y CTaTyTHMI Kanitan,
AKMM NOAINAETLCA Ha YaCTKW, BU3HaYeHi cTaTyToM. 3a cBOiMM 3060B'A3aHHAMM T/B Ak
ropuanYHa ocoba BiAMNOBIAAE NepeaycCiM CBOIM MaHOM. Y4aCHMKM Takoro ToBapucTea Tex
HecyTb pM3MK 361TKIB, NOB'A3aHNX 3 AiANbHICTIO TOBAPUCTBA, Y MeXax BapTOCTi CBOIX
BK/1agiB, TOBTO B pasi NpeA’'sBAEHHA KpeAUTOpaMu BUMOT 40 TOBapWUCTBa BOHM MOXYTb
BTpaTuTK cBOI Bknaan. OgHak, Npu HeAoCTaTHOCTI MaHa y T/1B Oro y4acHMKN MoXyTb
npuTAraTUCh A0 AOAATKOBOI (CybCnaiapHOI) BigMOBIAaNbHOCTI 3@ NOro 3060B'A3aHHAMM
CBOIM MalHOM Yy PO3Mipi, AKUM BCTAHOBJIOETLCSA CTaTyTOM TOBapWUCTBa i € O4HAKOBO
KpaTHUM A/ BCIX YYACHWKIB O BapTOCTi BHECEHOIO KOXHWUM y4acHMKOM Bkaagy. OTxe,
yyacHukn T[1B HecyTb niABULLLEHY MalHOBY BiANOBIAANbHICTb 32 6opru ToBapucTBa. Y dopmi
TAB MOXyTb CTBOPHOBaTUCh AOBIpYi TOBapMUCTBa abo CTpaxoBi KOMMaHii.

HalimeHysaHHA T/]1B Ma€ MiCTUTW BKa3iBKY Ha MOro opraHisauiiHo-npaBoBy popmy, a came
C/I0Ba «TOBAPWUCTBO 3 A0AATKOBOHO BiJMOBIJANbHICTIO».

Ockinbkn T[B 3a cBOIM NpPaBOBUM PEXMMOM, MOPALKOM CTBOPEHHSA Ta AiANbHOCTI 6113bke
40 TOB, 3akoH (4.4 c1. 151 LK, u. 3 cT. 65 3akoHy «[1po rocnogapcbki TOBapmCTBa»)
MOLUMPIOE Ha TOBAPUCTBA 3 OOMEXEHOHO BiJNOBIAANbHICTHO, MONOXEHHSA NPO TOBAapPUCTBO 3
0bMeXeHOH BiANOBIAANBHICTIO AKLLO iHLWe He BCTAHOB/IEHO CTaTyTOM TOBapUCTBa i
3akoHoM. OTxe, Ha T[B nowuvproeTbcsa nonoxeHHa Npo TOB woao0 ycTaHOBUMX AOKYMEHTIB,
CTaTyTHOrO Kanitany TOBapWUCTBa, YyNPaBAiHHA LM TOBapPUCTBOM, Mepexoay YacTku
y4YacCHMKa y CTaTyTHOMY KaniTani 40 iHLWOI 0cObu, BUXOAY YN BUKNHOUEHHA YYacHWKa 3
TOBapPWCTBa, MOPAAKY i NiACTaB MOro Nikeigauii ToLwO.

MoBHi i kOMaHAWTHI TOBapucTBa.

MoeHe moeapucmeo. [10BHe TOBAapPUCTBO BU3HAYaeTbCA LInBinbHMM KOgeKCcOM YkpaiHum Ak
TOBAPUCTBO, YYaCHWUKIN SKOTO BiAMOBIAHO A0 YKJAAEHOIrO MiXX HUMU JOrOBOPY 34iACHIOOTh
NiANPUEMHULBKY AIANBHICTb Bij IMEHI TOBapUCTBa i CONIAAPHO HeCYTb AOAATKOBY
(cybcmaiapHy) BiANOBIAaNbHICTb 3@ MOro 3060B'A3aHHAMM YCiM MaVHOM, LLLO IM HaNeXMWTb.
MNoBHe TOBapUCTBO NOPAJ 3 KOMaHAUTHUM BiHOCUTbCA A0 TOBApUCTB — 06'€AHaHb OCib.



Kpim LK (cTatTi 119 — 132), cTatyc noBHMx ToBapucTB (gani — INT) peryatoerbcsa n.n. 5, 7 ¢t 80
MK ta ctatTamm 66 — 73 3akoHy «[1po rocnogapcbki TOBapUCTBa».

YemaHosuum dokymeHmom [T € 3acHosHUYbKUU 00208ip.

Ao xo4a 6 ogHMM 3 yyacHuKiB IMT € diznyHa ocoba, Takmii ZOrOBip Mignsrae
HOTapialbHOMY MOCBIAYEHHHO.

Buxopsaum 3 Toro, wo yyacHukm MNT «3ariMaroTbCA CNiNbHOK MIANPUEMHULBKOK AifNbHICTIO»
(cT. 66 3akoHy «[po rocnojapcbki TOBAapMUCTBa»), BOHWN «BIANOBIAHO A0 YKNaAEHOIO MiX
HUMU 4OTOBOPY 3A4IMCHIOKOTb NIAMPUEMHULBKY AiANBHICTb Bif iMeHi ToBapucTBa» (cT. 119
LK), TK BBOAMTbL NpaBuIO, BIAMOBIAHO A0 AKOTO yyYacHUKamu MT MoxyTb Byt avwe ocobw,
3apeecTpoBaHi fK Cy6'ekTV NiANPUEMHULTBA. TOMY NpU HOTapiasbHOMY NMOCBIAYEHHI
3aCHOBHMLbKOro gorosopy T noro yyacHuKM — GiznyHi ocobu mMatoTb HajaTu CBILOLITBO
Npo ix Aep>XaBHY pPeeCTpaLito AK Cy6'ekTiB NigMPUEMHULbKOI AiANBHOCTI.

Kinbkictb yyacHukiB MNT 3akoHOAaBCTBOM He 0bMmexxyeTbca. OfHak xapakTep Bi4HOCKH, WO
cknagatotbea B [T, i, 30kpeMa, BigNoBiAaAbHICTb YYaCHWKIB BCIM CBOIM OCOBUCTUM MalHOM
3a 3060B'AI3aHHAMN TOBapPWUCTBA, AETEPMiHYE HEBENNKY iX KiNbKiCTb. 3aKOH He BM3HaE MT
Kopnopaui€to ogHiel ocobu, 60 3abopoHse cTBopeHHs MT ogHMM yyacHUKOM (4. 2 cT. 114
LLK). BignoBiganbHiCTHO yyacHMKa CBOIM MaiHOM 3a 3060B'A3aHHAMM [T NOACHIOETLCA 1
iHWa HopMa — ofHa ocoba Moxe ByTN yYaCHMKOM TilbKW OAHOrO NOBHOrO TOBapucTea (4. 2
cT. 119). YuacHuKy 3a60poHAETbCA 6€3 3roam iHLINX YUYaCHWUKIB BiZ CBOTO iIMEHI BUMHATY
Yroau, Wo € OJHOPIAHUMM 3 TUMMU, AKI CKNaZaroTb NpeaMeT AifAbHOCTI TOBapuUCTBa, TOBTO
nepegbayeHi B 3acHOBHMLbkOMY gorosopi MT. OgHak, Take 06MeXXeHHA He NOLUNPHOETLCS
Ha yroam, Wo yKnagaroTbCa ANA BAACHUX NOTPeb, 60 B LbOMY BUMNAAKY YHACHUK HE KOHKYPYE
3 MT.

BignosigHo o Bumor 4. 4 ct. 119 LK, cT. 66 3akoHy «[Mpo rocnogapcbki TOBapmcTBa»
HanMeHyBaHHS T NOBMHHO MICTUTK iMeHa (HalMeHyBaHHSA) BCiX MOrO Y4acHMKIB, CI0Ba
«MOBHe TOBapMCTBO» abo MICTUTK iM'A (HaMeHyBaHHSA) OAHOMO UM KiIbKOX YYaCHUKIB 3
AOAAHHAM CNIB «i KOMMaHiA», @ TaKOX CNiB «MOBHE TOBAapPUCTBO». BigcyTHICTb Takoi
iHbopmaLii BignoBigHO A0 cTaTTi 8, 27 3aKoHy «[1po Aep>kaBHY peecTpaLiito KOPUANYHUX
0cib Ta ¢i3nyHMX 0cCib- NigNpPUEMLIB» € NiACTaBOKO A/1A BiAMOBM Y NMPOBEAEHHI AepP>KaBHOI
peectpauii IMT.

KomaHdumHe moeapucmeo. KomaHantHe ToBapucteo LIK BU3Hauae sk ToBapumCTBO, B
SAKOMY pa3oM 3 y4YaCHMKaMW, fKi 34iINCHIOOTL Bij iIMeHI TOBapmUCTBa NiANPUEMHULbKY
AISNBbHICTb | CONigapHO HecyTb AoAaTKOBY (cybcmaiapHy) BignNoBiAanbHICTb 3a
3060B'A3aHHAMM TOBAPMUCTBA YCIM CBOIM MalHOM (MOBHMMMW YYaCHUKaMM), € OAMH YK KiNbKa
YYacCHUKIB (BKNAAHWKIB), AKi HECYTb PM3KNK 36UTKIB, MOB'I3aHWX i3 AiSNbHICTHO TOBAPUCTBA, Y
MedXax CyM 3pobaeHMX HUMW BKAAZIB Ta He 6epyTb y4acTi B AisIbHOCTI TOBapUCTBa.
KomaHanTHe TOBapnCTBO NOPSA 3 MOBHUM BiAHOCUTBCA A0 TOBAPUCTB — 06'€AHaHb OCib.

Kpim LinsinbHoro Koaekcy (ctatti 133 — 139) npaBoBuMIA CTaTyC KOMaHAUTHUX TOBApUCTB
perynroeTbca YactuHamum 6,7 . 80 K ta ctattamn75 — 83 3akoHy «[po rocnogapchbki
TOBapUCTBa».



KomaHanTHe ToBapucTBO 06'€aHYE pUcKM TOBapUCTBa 3 OOMEXEHOH BiAMOBIAANBHICTIO Ta
MOBHOro ToBapucTea. Ak i B noBHOMY ToBapucTBi, y KT NOBHI y4acHMKn — oauH abo
AEeKiNbKa, AKi 34iMCHIOKTL BiZ IMEHI TOBapmUCTBa MiANPUEMHMLLBKY AiNbHICTb | CONiJapHO
HecyTb f0AATKOBY (CybcuaiapHy) BigNOBIAaAbHICTb 32 3060B'A3aHHAMM TOBAapPMCTBA YCIM
CBOIM MalHOM, Ha fKe 33 3aKOHOM MOXe OyTV 3BEPHEHO CTArHEHHS, a Ak i B TOB —
BKNAAHWUKM, TOOTO OANH UM KiNbKa yYaCHUKIB, HECYTb PU3NK 3OMTKIB, MOB'A3aHMX I3
AIANBHICTIO TOBAapPUCTBa, Y MeXax CyM 3pobaeHNX HUMW BKIaAiB Ta He 6epyTb yyacTi B
AISNBHOCTI TOBapUCTBa.

Ockinbkn KT mae 6arato cninbHux puc 3 MT, To Ha KT nowwmprorotbca Hopmu LIKY, wo
perynrotoTb gianbHictb MT (ctatTti 119 — 132). Cneyundikoto KT € B3aEMOBIAHOCUHM MiX
MOBHMMMW yYaCHMUKaMW Ta BKAaAHMKaMK, NpaBa i 060B'A3KMN BKNAAHWKIB, BiAMOBIAaNbHICTb
BKIAAHWKIB, 0COBANBOCTI 3aCHOBHMLbKOTO gorosopy (ctatti 134 — 139 LIK).

BianosigHo go u. 7 c1. 80 K nOBHMMM yyacHMKaMM KOMaHAMTHOrO TOBapMUCTBa MOXYTb
6yt ne ocobu, 3apeecTpoBaHi AK cyb'ekTn nignpuemHunuTea. Lia Hopma BuTikae 3i cT. 167
K, BiANOBIAHO A0 AKOI BONOAIHHA KOPNOPATUBHUMM NpaBaMmn He BBaXKAETbCA
NiANPUEMHULITBOM, OHaK 3aKOHOM MOXYTb BYTV BCTaHOB/IEHI OOMEXEHHA NeBHMM 0cobam
LWOAO BONIOAIHHA KOPNOpaTUBHUMM NpaBamu Ta/abo ix 3aincHeHHs. Take po3'aCHeHHA AaHO
[lep>xaBHUM KOMITETOM YKpaiHu 3 MUTaHb PeryaaTopHOI NOAITUKN Ta NiANPUEMHNLTBA ©.
Tomy npw HOTapianbHOMY NOCBIAYEHHI 3aCHOBHULIbKOrO foroBopy KT MOBHI yYaCcHUKMN —
di3nyHi 0cobun MatoTb HaZaTu CBIAOLTBO NPO X Aep>KaBHY PeECTpaL,ito CyH'ekTiB
NiA4NPUEMHULBKOT AiANBHOCTI.

Yecmarosyum dokymeHmom KT € 3aCHOBHULbKMIA AOTOBIpP, WO MIANNCYETLCA TiIbKU MOBHUMM
yYaCHMKaMM | BBaXKAETbCA YKAALEHUM, AKLLO HAMWN Y HaNEXHIN GOpMi LOCATHYTO 3roam 3
YCiX ICTOTHUX YMOB, HEOOXiAHWX AN MOro BUKoHaHHA (cTaTTi 88, 134 LK, cTaTTi 4, 76 3akoHy
«[1po rocnogapcbki ToBapucTea»). CyaoBa NpakTnka BUXOAUTb 3 TOTO, LLO BiACYTHICTb L€l
iHbOpMaLLii € NiACTaBOKO AN BU3HAHHSA AOTOBOPY HEAINCHUM.

BignosigHo go Bumor u. 2 c1.133 LK, ¢1.75 3akoHy «[1po rocnogapcbki TOoBapucTBa»
HanMeHyBaHHsA KT Ma€e MicTUTK iMeHa (HalMeHyBaHHS) BCIX MOBHUX YYaCHWKIB, C10Ba
«KOMaHANTHE TOBapUCTBO» abo MICTUTK iM'st (HaiMeHYyBaHHA) xo4a 6 04HOro NOBHOIO
y4acHMKa 3 4OAAHHAM CNIB «i KOMMaHIfA», @ TaKoX C/10Ba «KOMaHAMUTHE TOBapMCTBO».
BiacyTHicTb Takoi iHpopMmaLii BiANoBigHO Ao cTaTtTi 8, 27 3akoHy «[1po aep>xaBHy
peECTpaLito KPUANYHMX OCI6 Ta Gi3MYHMX OCIB-NiANPMEMLIB» € NiACTaBOKO AN BiAMOBU Y
npoBejeHHI aep>aBHoi peectpauii MT.

KinbKiCTb MOBHUX YYaCHWUKIB 3aKOHOM He peryatoeTbcs, npoTe 3i 3micTy u. 3 cT. 134 LUK
BUTIKaE, Wwo KT Moxe ByTn CTBOPEHO OAHMM MOBHWUM YYaCHUKOM — B LibOMY BMMaAKy
YCTaHOBYMM [OKYMEHTOM € OAHOOCOHOBA 3asBa (MEMOpPAHAYM), ika MiCTUTb YCi BiJOMOCTI,
BcTaHoBeHI LUK ana KT. Buxoaauu 3i 3micty ct. 139 LK, KT moxe icHyBaTh, fKLLO B HbOMY
3aNMLLar0TbCsA Xo4a 6 OAMH MOBHWUIN YYaCHUK | OAVH BKNAAHWK.

BignosiganbHicTb NoBHMX yyacHuKiB KT BCiM cBOIM 0COBUCTUM MaiHOM 3a 3060B's3aHHAMM
KT 3abe3neuyeTbcs, 30kpema, BuUMoramm 3akoHy (cT. 135 LK), npoTe, wo ocoba moxe 6ytu
MOBHMM YUYaCHUKOM TiJlbk B OAHOMY KOMaHAUTHOMY TOBAPUCTBI; MOBHUIA YYaCHUK
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KOMaHANTHOTO TOBapMCTBa HE MOXe 6yTI/I y4aCHMKOM MOBHOIoO TOBapuCTBa, a NMOBHUN
y4aCHNK KOMaHANTHOIO TOBapunCTBa HE MOXe 6yTI/I BK1aAHVNKOM LIbOro CaMoOro TtosapucTtBea.

LWoao KinbKoCTi BKNagHWKIB, TO 3 BU3Ha4veHHA KT (ct. 133LK) cnig 3pobuty BUCHOBOK, LLO Y
KT moxxe 6yt i oamH BknagHWK. BknagHuku BctynaroTb A0 KT WAAXOM BHECEHHSA rPOLLOBMX
abo matepianbHux Bknagis (cT. 78 3akoHy «[1po rocnogapcbki TOBapMCTBa»), O
nocBiAYYETbCA cBigOLTBOM Npo yyacTb Y KT (cT. 137 LIK). 3akoH He peryaroe o6ik
BkNagHWKIB KT, NOpagoK BHECEHHA HUMW BKNAAIB | 4OAATKOBUX BHECKIB, MPUTATHEHHS iX A0
BIZAMOBIJaNbHOCTI 32 HEBHECEHHA HUMM X Bkaagy (cT. 138 LK). Tomy npoueaypa BcTyny Ta
Buxoay 3 KT, 3o0kpema, y pasi cMepTi BKl1agHWKa abo OrosioleHHs Moro moMepanm,
NiKBigaLii (peopraHizauii) opuamM4HoOi ocobun-BknagHmka KT, nopsagok NpUTArHeHHS
BKNaAHMKa A0 BignosiganbHOcTi nepes KT matoTb 6yTn BU3HaUYeHi B 3aCHOBHULbKOMY
AoroBopi (MemopaHayMmi).

LIK perynto€ Tinbky CyKynHWA pO3Mip BKAAAIB BKAAAHWUKIB — BiH HE MOXe MepeBuLLyBaTH
n'ATAeCATM BIACOTKIB cknageHoro kanitany KT, npuyomMy Ha MOMEHT Aep>kaBHOI peecTpaLlii
KT KOXHWI i3 BKNaAHWKIB MOBMHEH 3pOOUTN BKAAZ Y PO3MIpi, BCTAHOBAEHOMY 3aKOHOM.
BignosigHo po ct. 80 3akoHy «[1po rocnogapcbki TOBapUCTBa» Liel BKNAJ, CKIaJa€ He
MeHLUe 25 BifCOTKIB BHECKY KOXHOMO BKAaJHMKA.

3 aHanizy ct. 136 LK cnig 3pobutn BUCHOBOK, W0 B opraHi3ay,ii giaabHocTi KT, aK i B
AisnbHOCTI MNT, TaKOX NPUCYTHI ABa acrnekTW — ynpaBAiHHA AiANbHICTIO TOBapMUCTBa Ta
BeAeHHA cnpaB. YnpaeniHHA OisneHicmio KT 34iIMCHIOETbCA MOBHUMMW YYacHMKaMK Yy
nopsaAaky, BctaHoBieHoMy LIK ans noBHOro ToBapucTBa, BKNAAHMKM B XXOAHOMY pasi He
MOXYTb B6paTu yyacTi B ynpaBAiHHi gisnbHicTio KT abo nepelukoaxaTtu AisM MOBHUX
yyacHuKiB. Akwwo B KT € Tilbk1 OANH MOBHMI YYaCHWK, TO | yNpaBAiHHA TOBapUCTBOM, |
BEJEHHSA MOro CcnpaB 34iNCHIOETLCA LM YYaCHUKOM camMocTiHO (cT. 81 3akoHy «[1po
rocnozapcbki TOBapmUCTBa»).

Cno>xnBui Ta BUpo6HUUiI KOONepaTUBW.

BignosigHo po c1. 2 3aKkoHy YKpaiHu «[1po koonepawiro» KoonepaTMBOM € HOPUANYHA
0coba, ytBopeHa di3nyHnMmM Ta/abo topuanyHnmm ocobamu, siki 406poBiNbHO 06'egHannCA
Ha OCHOBI Y/IeHCTBa A1 BeAEeHHSA CMNiJibHOI FOCNOAAPCbKOI Ta IHLWOT AISAbHOCTI 3 METOHO
3al0BOJIEHHSA CBOIX EKOHOMIYHMX, COLlialbHMX Ta iHLWMX NOTPeb Ha 3acagax
camoBpAagyBaHHA. OfHaK BKa3aHW 3aKOH MICTUTb Lle OAHe BU3HaYeHHA KoonepaTuBy Y CT.
6: Le NepBMHHA flaHKa CUCTEMW KooMnepaLii, ika CTBOPHOETLCA BHACNIOK O6'€eAHaHHA
di3nyHMx Ta/abo PUANYHNX OCI6 HAa OCHOBI YEHCTBA ANA CMiNbHOI rOCNOAapPChKOI Ta
IHLIOT AiANBHOCTI 3 METOHO NOIMWEHHS CBOTO EKOHOMIYHOTO CTaHy. ICTOTHOI pi3HML Y Lu1X
aediHiyiax Hemae.

O3Haku koonepatusy:
1) uneHcbknI xapakTep 06'efqHaHHA 3yCUNb;

2) BIAKPUTICTb YUNeHCTBa, TOHTO CBOH6OAA BXOAXKEHHSA B KOOMEPATUB, BUXOAY 3 HbOTO, Npw
YMOBI AOTPUMaHHA OCHOBHMX CTaTyTHUX BUMOT;
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3) camodiHaHCyBaHHS, MalHOBa BIAMNOBIAANbHICTb YNEHIB;
4) caMOZifNbHICTb | CAMOYNPaBIHHS;

5) AeMOKpPaTUYHWIA XapaKTep ynpaBaiHHA, PIBHICTb UNeHIB koonepatuay (MPUMHATTA pilleHb
3a NnpuHuMnom: 1 uneH koonepatney — 1 ronoc), 3MiHHICTb | BUOOPHICTb KEPIBHULTBA;

6) 060B'AI3KOBa TPYA0Ba y4acTb YeHiB KoonepaTnay abo yyacTb y MOro rocnofapcbKmx
onepauifx;

7) NnpuMar 3a0BOJIEHHA MaTepiaibHUX Ta iHWWX NoTpeb uneHiB KoonepaTmBy Haj
NPUBYTKOBICTHO (XOYa OCTaHHA He BUKIFOYAETLCA | € 32COOOM AOCATHEHHA MeTH
Kooneparuay);

8) po3nogin uncroro npmbyTKy NPOMNOPLINHO rocnoAapcChbKkiin, 30Kpema TPy OBIn, yyacTi
YNeHIB y AiANILHOCTI KOOMNepaTuBy;

9) obMexxeHHs BUNAaT BiACOTKIB Ha BKA3AEHWIM KaniTan Towo.»

O3HakW, 32 AKMMUN CNOXMBYI Ta BUPOOHMUI KOONEepaTUBY BiAPI3HAIOTLCA OAUH BiZ OAHOTO:
chepa rocnofapcbKoi AifAbHOCTI; 06'€egHaHHA Pi3NUHNX OCI6 Y BUpOOHMYI KooMnepaTuBH i
06'egHaHHA Pi3nyHMX Ta/abo ropnanYHMX 0Cib y CNOXMBUI KOONepaTUBY; pi3Ha MeTa
AIANBHOCTI, ag>e BUPOOHNYI KOONepaTnBN CTBOPIOKOTLCA 3 METOKO OfepXXaHHA NpubyTky, a
CNOXWBYI — 3 METO 33Z0BOJIEHHA CMOXMBUNX NOTPED ix uneHiB. OCHOBHOK BIAMIHHICTIO
LIMX KOOMepaTUBIB € HaNEXHICTb NepLUMX A0 NIANPUEMHULbKMX TOBAaPUCTB, a APYrux — A0
HenianpnemMHnLbkux (cT. 86 LIK). HenianpmeMHMLbKMA NpaBOBUIA CTATyC CMOXKMBUNX
KoonepaTMBiB NOBUHEH 3yMOB/IOBATN OCOBAMBUI NOPALOK PO3MOAiINY iX AOXOAIB; iIHLWINA
NopsAAOK BU3HAYEHHS PO3MIpY NaiB UYEeHIB CMOXWBYOro Koonepatney Ta obcary ix
BiZAMOBiZaNbHOCTI 3@ NOro 30608B'A3aHHAMKN. OgHaK HOPMW YMHHOTO 3aKOHOAABCTBA YKpaiHu
He Bpery/boBYHOTb AifiIbHICTb CMOXMBUMX KOOMEPaTMBIB CaMe AK HEMIANPUEMHULbKMX
TOBapUCTB.

Ha BigMiHy Big iHLWMX BUAIB KOpNopaLiiv, Hanpukaaz, rocnofapcbkx TOBAPUCTB, B AKNX
CTBOPHOETHCA CTAaTYTHUIN GOHA, A8 CMOXUBUMX | BAPOBHMUMX KOOMEepPaTMBIB € XapakTePHUM
dopMyBaHHA Henodu1bHo20 Ma natioso2o oHAi8. [Npu LOMY 3aKOHOAABCTBO He
nepesbayae MiHiManbHOro po3mMipy nanoBoro GoHAy Mij Yac CTBOPEHHS BKa3aHMWX
KoonepaTmBiB, B TON Yac AK AN 6iNbLWIOCTI rocnogapCcbkxX TOBApUCTB Taka BUMOTa €
060B'A3KOBOO (aKLiOHEepHe TOBAPMCTBO, TOBApPUCTBO 3 0OMEXEHOH BiAMNOBIAANBbHICTHO).

3akoH YkpaiHu «[po koonepaLito» MICTUTb ABa NOHAMMSA Natiogo2o oHAy: GOHA, LLO
bOPMYETHLCSA i3 MaOBUX BHECKIB U/IEHIB KOOMEepaTUBY Npu CTBOPEHHI koonepaTtuay (CT.2);
ManHO KoomnepaTmay, Lo GOPMYETLCA 3a PaxyHOK NaiB (y TOMY YMCAi AOAATKOBUX) YNEHIB Ta
acouioBaHux uneHis (ct. 20). OTKe, ABI Pi3Hi CTaTTi 3aKOHY B OAHOMY BMMaAKYy BU3HaYaloTb
nanoBmin GOHA AK Takunii, o GOPMYETbCA CyTO NPWU CTBOPEHHI KOOMEpaTMBY, @ B iHLLOMY —
fIK MaHO KOOoMepaTmBy.

Y cnoxuBumx i BUPOBHMUMX KoonepaTBax GOPMYETbCA He NNLLE NaOBUIA, ane 1
HenoAinbHUA GOHA, AKNI € 06OB'A3KOBMM GOHAOM, LLO POPMYETLCA 338 PaxXyHOK BCTYMHUX
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BHECKIB Ta BiZpaxyBaHb BiZ 4OXOZy KOOMepaTuBy i He Niaafrae po3nojiny Mixk nanoBrMkamm
(cT. 2 3akoHy YkpaiHn «[1po koonepaLiito»).

dopmMyBaHHA HeNoOAINbHOTO GOHAY BiAMOBIAHO A0 3aKOHY € 060B'A3k0BMM. Bka3aHe
NMOJIOXEHHS BU3Hayae 0cobMBICTb Came KoornepaTtusiB. Pesostouis MixkHapoaHOro
KoonepaTBHOro AnbaHCy NigKpecntoe HeObXIAHICTb YTBOPEHHA Takoro GOHAY AK OCHOBM
cTabinizauii A4iabHOCTI KOONepaTuBay.

3rigHo i3 cT. 15 3akoHy YkpaiHu «[Tpo koonepauito» nopagok GopMyBaHHA HEMOAINBHOTO
boHAY BM3HAYaETbCA 3aranbHUMK 360pammn KoonepaTnay. 3aKOH BCTAHOBJIHOE, LLLO
pO3MopAAXKaTUNCA HENOAINbHUM GOHAOM KOOMepaTB He MOXe, a CaMe: MalHOo
HenoginbHOro GoHAY KoonepaTuBy MiXK YU1eHaMW PO3MOAINATUCA He MOXKe; NPW NiKBIaLLiT
KoonepaTvBy MaHO HEMOAiINbHOro GOHAY NepesacTbCa iHLWIM KOONepaTUBHIM opraHisauii
(cT. 29).

3akoH YkpaiHu «[po koonepaLito», OKpiM HEMOAINbHOro Ta NanoBoro GoHAy, nepesbdbavae
CTBOPEHHA B KOonepaTuBi 1 IHWNX GOHAIB, @ came: cneLiaibHoro GoHAy, pe3epBHOro
doHay (cT. 20). Mpm3HaveHHs pe3epBHOro GoHAy nosArae y 3abesneyeHHi NOKPUTTA
MOXNMBMX BTPAT (36MTKIB) TOBApUCTBA, MPU3HAYEHHA X cneLiaibHoro GoHAy YiTKO He
BM3HaYeHO, BKa3aHO JIMLUe, LLIO BiH BUKOPUCTOBYETHLCA 3a PiLLEHHAM OpraHiB yrnpaBaiHHA
KoonepaTmsy.

CnoxwmBuyi | BUPOBHMUI KOONepaTUBM CTBOPIOKOTLCA Ta Ait0Tb HA 3acadax YieHcmsa.
MopsAaoK BCTyNy A0 Y/NEHIB KOONepaTMBY BPery/boBY€ETbCA y 3akOHi YkpaiHu «[1po
koonepauito». CT. 10 3aKOoHy BM3HaYae, WO YneHamn KoonepaTnay MOXyTb ByTW rpomMaaaHm
YKpaiHu, iHo3eMui Ta ocobu 6e3 rpoMasAaHCTBa, FOPUANYHI 0COBK YKpaiHW Ta IHO3EeMHMX
[Eep>KaB, WO Ait0Tb Yepes CBOIX MNPeACTaBHMKIB, AKi BHEC/IM BCTYMHWI BHECOK Ta Nan y
pO3Mipax, BU3HaUYEeHNX CTaTyTOM KOOMepaTuBy, JOAEPXKYHOTbCA BUMOT CTaTyTy |
KOPWUCTYHOTbCA NPaBOM YXBaJlbHOrO roaocy. TakuM YMHOM, 3aKOH 3aKpinaro€ 3aranbHi
NiACTaBN BUHUKHEHHA Y1EHCTBA Y KOonepaTuBi AK AN Gi3MUHUX, TakK | ANS KOPUAUYHKX OCib.

3akoHOM YkpaiHu «[1po koonepauito» nepesbavaeTbCs MOXANBICTb acOLLiIIOBAHOrO
uneHcTBa y koonepatusi. CT. 14 LLbOro 3aKOHOAABYOrO aKkTy BU3HAYaE OPUANYHUX OCID AK
acoLiOBaHMX YEeHIB KOOMepaTMBY, LLLO BHECAN NAMOBUIA BHECOK | KOPUCTYOTLCA MPaBOM
Aopaayoro ronocy B koonepatusi. [Mpu nikeigawii koonepaTyBy acouinoBaHUIN YieH
KoonepaTuBy MaE NepeBaxkHe MOPIBHAHO 3 YNeHaMW KoomnepaTvBy NPaBO Ha OfepP>KaHHA
nato. ACOLLIMOBaHI YNeHU CMOXMBUNX | BUPOOHNUMX KOOMEPaTMBIB He 3060B'13aHi BpaTu
0COBUCTY TPYZAOBY UM iHLY y4acTb Y TOCNOAAPCHKIM AifNIbHOCTI KOONepaTuBay.

B3aMmiH cnnayeHnx NanoBmx BHECKIB YIEHW CMOXMBYOTO Y BUPOOHMYOro KoonepaTunay
OTPUMYIOTb CYKYNHICMb Npas, K MaluHOBUX Mak i HeMauHOBUX, NO8'A3AHUX (3 Y/IeHCMBOM Y
Koonepamusl.

3akoH «[Mpo koonepaLito» BUAINAE Taki MaHOBI NpaBa YeHiB byab-AKMX KOONepaTMBIB:
- y4acTb B rocrnojapcbkin AianbHocTi koonepatmsy (4. 1 cT. 12);

- KOpUCTyBaHHA nocayramu koonepatmsy (4. 1 cT. 12);



- Oflep>KaHHA KoonepaTMBHUX BUNAAT Ta BUNAAT Ha nai (4. 1 ¢1. 12);

- OZlep>KaHHA Maro y pasi BUXo4y 3 KoonepaTuBy B MOPAAKY | B CTPOKW, BU3HAYEHI MOro
cTaTyToM. [ar KOXXHOro YneHa koornepatny GOPMYETLCA 3a PaxyHOK Pa3oBOro BHecKy abo
4aCcTOK MPOTAroM NeBHOro nepiody. Po3mip naro yuneHa KoonepaTuBy 3a1eXWTb Bij
daKTMUYHOro Moro BHecky Ao nanosoro GoHay. ai, B TOMy uncni pesepBHOro i
cneuianbHOro GOHAIB, € NePCOHIPIKOBaAHNMM | B CyMi BU3HaAYatOTb 3arajabHy 4acTKy KOXHOro
YNeHa KoonepaTuay y MaliHi koonepatmsy (4. 1 cT. 12, cT. 21);

- NPaBO Ha KOOMepaTUBHI BUMAATW — YaCTUHW AOXOAY, WO PO3MNOAINAETbCA 3a pe3yibTaTamu
bIHAaHCOBOro poky MixX UneHamu KoonepaTuay MPOMNOPLINHO iX y4YacTi B roCnoapCbKin
AIANBHOCTI KOOMNepaTuBy y NOPAAKY, BU3HAUEHOMY PiLLEeHHAM BULLOIO OpraHy yrnpasaiHHA
KoonepaTmBy. 3aranbHa CyMa BMMAAT Ha nai He Moxe nepesuLyBatn 20 BIACOTKIB AOXOAY,
BM3HAYeHOro fo po3noginy (cT. 26);

- NPaBO Ha BMMAATy Ha nai i3 Aoxoay koonepaTtuey. PO3Mip BUMNAAT Ha Nai BCTAHOBAHOETLCS
PiLLeHHAM 3aranbHWX 360piB UNeHIB KOONepaTuBy Nicaa BigpaxyBaHb OOOB'A3KOBUX KOLUTIB
Ha GopMyBaHHA | NOMOBHEHHA NOro GOHAIB. BMnaatv MOXyTb 34iINCHIOBATMCA Y TPOLLOBIN
dopMi, ToBapamu, LiIHHUMKN Nanepamu, a Takox y GopMi 36iabLIeHHA Naro Ta B iHLLIMX
dopmax, nepesbaveHnx ctatytom koonepaTtmsy (CT. 26);

- NPaBO Ha oAep>KaHHA CBOEI 3araNbHOI YaCTKM HaTypoto, rpilimMu abo (3a baxkaHHAM)
LiHHMMMW nanepamu BIAMOBIAHO A0 iX BapPTOCTi HA MOMEHT BUXOAY, @ 3eMeJIbHOI AINAHKMN - Y
HaTypi y pa3i Buxoay abo BUKIOUEHHS 3 koonepatusy (cT. 21);

- Ha OTPUMaHHA MaiHa y BUMNaAKy NikBiAaLii koonepaTtusy B NOPAAKY, BU3HAYEHOMY
CTaTyTOM, LLO 3a/MULLIMAOCA MICNS 3a40BOJIEHHA BUMOT KPeAMTOPIB KOOMepaTuBY, 34INCHEHHSA
BMMJAT YieHaMm KOOoMnepaTMBY MaiB Ta BUMAAT Ha Nai, KooNepaTMBHMX BUMAAT, onaaTv npawj,
pO3paxyHKiB 3 KOONepaTUBHUM O6'€eAHaHHAM, Y1eHOM AKOro BiH € (CT. 29).

O6bcsz 8iOnosidanbHoCcMI YaeHig Koonepamugy 3a (io2o 30608’a3aHHAMU. CT. 27 3aKOHyY
Ykpainu «[1po koonepaLiito» BCTaHOBAKOE BiAMNOBIAANbHICTb YNEHIB KOOMNEpPaTMBY 3a MOro
3000B'A3aHHAMM B MeXXax BHECEHOrO HUMW MNato, AKLLO iHWe He nepesbayeHo CcTaTyToMm
KoonepaTmBy un 3aKOHOM. LiMBinbHUI Kogekc nepesbavae geLuo

iHWWIM obcAr BIANOBIAANBHOCTI YNeHIB BUPOOHMUMX KoonepaTueiB — cybcuaiapHa
BiZAMOBiZaNbHICTb 3a 3060B'A3aHHAMM KOOMepaTMBY Yy PO3Mipax Ta NOPAAKY, BCTAHOBAEHMX
CTaTyTOM KOOMepaTuBy i 3aKOHOM.

MNpoBeseHW OrNa4 Aa€ MOXANBICTb BUOKPEMUTM OCOBANBOCTI MPaBOBOro CTaTycy
CNOXMBUUX | BUPOOHNUMX KOonepaTuBiB. [1o-nepLue, Lie CTBOPEHHA B KOOMnepaTnaax
ManoBOro Ta HEMoAiINbHOro GOHAY, a He CTaTyTHOTO, AK Lie BiAOYBa€ETbCA B rOCNOAapCbKMX
TOBapWCTBaXx.

MNo-apyre, CTBOPEHHSA KOOMNEPATUBY He JiMLIe Ha OCHOBI 06'€AHaHHA MalHOBWUX BHECKIB, ane
 Ha 3acafax YneHcTBa. BigbyBaeTbcs cniata BCTYNMHOro BHeCky, 060B'A3KOBOro nNaoBoro
BHECKY, YNEHCbKMNX Ta LiJIbOBMX BHECKIB, PO3raa4 3asBM MPO BCTYN A0 KOOMNepaTuBy
BMKOHaBYMM OPraHOM Ta 3aTBEPAXKEHHSA PilleHHS BUKOHABYOro opraHy 3arajbHUMU
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360pamMu UneHiB KOOMNEPATMBY, B TOW Yac AK B rOCMOAAPCbKNUX TOBAPUCTBAX MOTEHLIMHUMM
y4YaCHMKaMM CNaauy€eTbCs MLIEe BHECOK A0 CTAaTyTHOrO (CKNaZeHOoro) Kanitany.

Mo-TpeTe, YNEHCTBO Yy KOOMepaTMBi 3yMOB/IFOE BUHUKHEHHSA MpaBa Ha naw, Ha BiAMIiHY Bij,
rocnofapcbknx TOBAapUCTB, MPaBa YYaCHMKIB AKUX BUHMKAKOTb 3 aKLii, YacTKN B CTaTyTHOMY
(cknageHoMy) Kanitani. BpaxoBytoum HaneXHiCTb BUPOBHMYMX KOOMNEepaTUBIB 40
NiANPUEMHMLBKMX TOBAPUCTB, @ CMOXWBYUX — A0 HENIAMPUEMHNULbKUX, MOPAAOK 06paxyHKy
PO3Mipy Mato YNEHIB LX KOOMepaTUBIB NOBUHEH BYTWN Pi3HUM. YNeHN CnoXMBUNX
KoomnepaTMBIB, BUXOAAYM 3 KOOMEPaTMUBY UM OTPUMYHOUM Nal Nig Yac Moro AikeigaLii, He
MOBWHHI OTPMMYBaTK GiNbLUe MakoBUX BHECKIB, HiXX BOHM CN1aTUAN. Take NONOXEHHS
3abe3neunTb 36epexkeHHsA HenigNPMEMHMULLKOTO MPaBOBOrO CTATyCy CMOXMBUNX
KoonepaTmBiB.

Mo-ueTBepTe, Lie 3a71eXHICTb NpaBa Y1eHiB KOOMNepaTuBIB Ha Ofep>KaHHA YacTUHU AOXOAY
Bif} y4acTi y rocnofapcbkiin AifaIbHOCTI KoonepaTuay: 0COBUCTOI TPYAOBOI y4acTi — ANs
YNeHiB BUPOBHMUMX KOOMepaTMBIB; 06CAry OTpMMaHNX NOCAYr Yepe3 KoonepaTuns A
3a/l0BOJIEHHA CMOXMBYMX NOTPED — ANA UNEHIB CNOXMBYMX KOoonepaTtusis. o TOro X,
BU3HaYeHHA LIMBINbHUM KOAEKCOM CMOXMBUYMX KOOMePaTMBIB AK HENigNPUEMHMULBKMX
TOBapPUCTB 3yMOB/IOE JOLLI/IbHICTb 3HAYHOrO O6MEXeHHA NpaB iX YIEHIB Ha Ofep>KaHHA
YacTUHW AOXO4Y KOOMnepaTuay.

MNo-n'aTe, e ocobaMBMIA NOPAAOK peanizaLii NpaBa Ha y4acTb B yNpaBJ/iHHI KOONEpPaTMBOM,
30KpeMa, HajiNeHHs NOro UNeHiB OAHWM rO0COM Ha 3arajbHux 36opax, Wwo €
HexapakTePHUM A/ IHLIMX BUAIB KOPNOpaLiiv, B AKMX KiIbKICTb rONI0CIB 3a/1€XNUTb Bij,
KINbKOCTI @KL Y pO3Mipy YacTKu B CTaTyTHOMY GOHA,.

MNMo-wocTe, YneHn KoonepaTnBy HeCyTb BiANOBIAANbHICTb 3@ MOro 3060B'A3aHHAMM B MeXXax
CMayYeHOro HUMK Nato, AKLO iHLe He nepeabayeHo CTaTyTOM KOOMepaTMBY UM 3aKOHOM.
LiMBiNbHMIA KOZEKC, 3 OrNAAY HAaNeXHOCTI BUPOOHNUMX KOONepaTMBIB A0 MiANPUEMHULLbKMX
TOBapPWCTB, BCTAHOBJIOE CybcmaiapHy BiANOBIAANbHICTb iX UNeHiB 3a 3060B'A3aHHAMM
KoornepaTtmBy y po3Mipax Ta NOpsAAKY, BCTAaHOB/IEHMX CTaTyTOM KOOMepaTmBy i 3aKOHOM.
YneHun XK CNOXKMBYMX KOOMepPaTUBIB BifMOBIAarOTb 3a 3060B'A3aHHAMMN KOOMNepaTuBy B
Me>Kax BHECEHOIO HVMMM NanoBOro BHECKY.

HanexxHe npaBoBe perytoBaHHSA AiANbHOCTI CMOXUBYMX | BUPOOHUUMX KOONEpPaTUBIB €
ePeKTUBHMM NiAIPYHTAM CTaHOBEHHSA B YKpaiHi 6araToMaHITHOCTI opraHi3auiiHo-
npaBoBMX GOPM HOPUANYHNX OCIO NPMBATHOrO NpaBa, fKi y CBOIN AiSAbHOCTI ByayTb
30pi€EHTOBAHI Ha HaMPiI3HOMaHITHILWI NOTPebM rPOMaasH, a He BUHATKOBO Ha OTPUMaHHS
npubyTKiB.

BucHOBOK 3 Apyroro NUTaHHA NeKLii:

MpaBOBWI CTaTyC aKkL,iOHEPHUX TOBAPUCTB, TOBAPMCTBa 3 0OMEXEHO0 BiAMOBIAABbHICTIO Ta
TOBapWCTBa 3 40AATKOBOK BiAMNOBIAANbHICTHO, MOBHOIO TOBAapUCTBa Ta KOMaHAUTHOTO
TOBAPWCTBA, CMNOXMBYOro Ta BUPOOHNUOro KOOMepaTMBIB PErYNHOETLCSA KOPMOPATUBHUM
3aKOHOAABCTBOM, a came LIMBIIbHUM | rocnofapcbknm Kogekcamu YKpaiHW, 3akoHamu
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Ykpainu «[po rocnogapcbki ToBapucTBa», «[1po akLioHepHi ToBapucTea», «[1po
Koonepawito», «[Tpo cnoXnBYy Koonepaw,ito».

3. MpaBoBuMii peXkum MmaiiHa NiANPUEMHULLbKUX TOBapUCTB

MpaBo KOpNopaTMBHOI B/IAaCHOCTI

Mogaenb KOprnopaTBHOI BAACHOCTI MOASATAE B HACTYNMHOMY: aKylOHepu ycysaromecs 8i0 npas
Ha 6e3nocepedHili (npodykmueHuli) kanima, ane 36epiearome 3a co600 KOHMPO/Ib 3a HUM.
KoprnopaTtuBHe ynpaBniHHA, 3 AKMM 6e3nocepesHbO MOB'fA3aHa KOPNopaTMBHA BAACHICTb,
3abe3neuye ePeKkTVMBHICTb BUKOPUCTaHHA KOPNOPATMBHOIO KaniTtany Yyepes 34iNCHEHHS
aKLioHepaMu CBOIX NPaB i AifNbHICTb BUKOHABYOro OpraHy.

CratyTHMIA $oHA (Kanitan) NigNPUEMHMULIbKOrO (rocnojapcbKoro) ToBapucTBa.

CTaTyTHWI KaniTan TPaAMLIMHO BBAXKa€ETbCA 30CePEKEHHAM (A4POM) KOPNOPATUBHOT
BJIACHOCTI. BiH € BU3HaYanbHUM i A5 KOPMOPATUBHOIO YNpaBAiHHA. 33 4ONOMOroH
KOpMopaTMBHOIO yNpaBAiHHA BiANpPaLbOBYOTLCA CTPYKTYPW KaniTaaonoTokKiB Ha
BMPOOHNUNIA, TOproBenbHUK (060poTHMI) | cnoxxmnBumi. OCTaHHI ABa NparHyTb 40
aBTOHOMHOCTI i He CTBOPIOHOTb 6a3y Ana NpuBYTKOBOCTI BUPOHBHMYOro Kanitany.

Mpwv nepBiCHOMY CTBOPEHHI KoprnopaLii opMyeTbca Moro ctatyTHun kanitan (AT, TOB Ta
TAB) abo cknageHnm Kkanitan (MOBHe Ta KOMaHAUTHe ToBapwucTBa). [Mpu LbOMY BaXX/JIMBUMU €
MUTaHHA NOYaTKOBOro GOPMyBaHHSA CTAaTYTHOrO KaniTtany i Noro 3MiHN B NOAANbLLUOMY;
bYHKLIi CTaTyTHOrO Kanitany; NpaBoOBOro pexumMy BKNaAiB, BHeCeHMX yyacHmnkamum TOB/T/B
Ta YacTOK B CTAaTYTHOMY KaniTasi; CNiBBIAHOLIEHHS NMOHATb «MaNHO», «CTaTYTHUI KaniTan»,
«aKTUBU», «GOHAM», «4acTKa B CTaTyTHOMY KaniTani», «kOprnopaTuBHI NpaBa» Ta «akuii» Ta
IH.

Mopsaga i3 NOHATTAM «CTaTyTHUI KaniTan» Yy 3aKOHOAABCTBI BUKOPUCTOBYETLCA 1 MOHATTA

«CTATYTHUM QOHZA», AIKi 32 CBOEKD CYTHICTHO € TOTOXHUMMU.

TepMiH «cmamymHuti kanimana» snkopuctoByeTbca B LIK (c1. 115 Ta iH.) Ta y cyyacHoMy
Byxrantepcbkomy 061iky. Y 'K BUKOPUCTOBYETLCA TEPMIH «cmamymHuti poHO» (cT. 87 Ta
iH.).

CraTyTHWI KaniTan 6e3nocepeAHbO NOB'A3aHUI 3 KOPNOPATUBHUMM NMpaBaMu, 60 3rigHo 3i
cT. 167 MK ui npaBa HanexaTb y4acHMKaM TOBapWCTBa BIiAMOBIAHO A0 X YacTKM B CTaTyTHOMY
(cknageHomy) kaniTani.

PyHKYit cmamymHo2o kanimanay: cmapmosa, 2apaHMmiliHa Ta 8U3HAYA/IbHO-
CMpYKMypHa WoAO0 KOPNOPaTUBHUX NPaB YYaCHUKIB.

FapaHTINHIN PYHKLT CTaTyTHOro Kanitany BiANOBiAaOTh:



(a) 3a60poHa 3MeHLLEHHSA PO3Mipy CTaTyTHOTO Kanitany koprnopaLin 6e3 3roam ix
KpeauTopiB;

(6) 3abopoHa BMNAaTK AMBIAEHAIB NpY 36UTKOBIN poboTi AT Ta B iHWNX BUNajKax,
nepeabauverux ct. 31 3aKoHy «[1po akuioOHepHi TOBapUCTBa»;

(B) BUMOra OrosIoCMT NPO 3MEHLUEHHA CTaTyTHOTO Karnitany B pa3i 3MeHLIEeHHA YMCTUX
aktueiB TOB ta AT no pe3synbratax ¢iHaHCOBOrO POKY MOPIBHAHO 3i CTaTyTHUM KaniTasom (u.
4 c1. 144, u. 3 c1. 155 LK).

Doxepena ¢popmyBaHHA MaliHa TOBapUCTBa.

CTBOpEHHA roCcnoAapCcbKOro ToBapuCcTBa cnoay4veHe 3 GOpMyBaHHAM MOro CTaTyTHOrO
(cknageHoro) Kanitany 3a paxyHOK BKAAAIB Y4aCHWKIB.

Bknad - ue malriHO, ke nepesacTbCca y4aCHMKaMuM Y BAACHICTb rOCNO4apCbKoro ToBapmCcTBa
| TPOLLOBUIA €KBIBaNEHT AKOrO CTaHOBUTUME BiAMNOBIAHY YacTKy B CTaTyTHOMY (CKnageHoMY)
Kanitani ToBapucTBa. LiM MalnHOM MOXyTb ByTK AK pedi, Tak i ManHOBI Ta iHLUI Bif4y>XXyBaHi
npaga, WO MatoTb rpowoBy ouiHKy (cT.115 LIK).

CmamymmHuli (cknadeHuli) kaniman cKNafaeTbCs 3 BAPTOCTi BKAAAIB yYacHUKiB. TOBTO
ypeuyeBneHnin BMpa3 Bkaady abo NOro iHWa XapakTepucTmka, AKWo HUM € MalHOBEe NpaBo,
HIBENHOETLCA | HAbyBa€E 3HaUEHHSA AnLLEe X FTPOLLIOBUIN EKBIBaNEHT.

Maiinom rocnosapcbkoro TOBapmUCTBa € CyKYMHICTb peyel, Moro MaHOBKMX NpaB Ta
MarHOBMX 060B'A3KiB. BOHO GOPMYETbCA 3a paxyHOK BKAAAIB y4acHWKIB (B rpoLLoBiv abo
IHWIX ManHOBIM GOPMI) Ta 3 IHLUMX AXXepen, 30KpemMa, BHaCNIJOK 34iINCHEHHA TOBapPUCTBOM
AIANBHOCTI, yKNaleHHS AOroBOPIB TOLLLO.

B AkocTi BKNagiB O CTaTyTHOro Kanitany moxe 6yt BHeceHe OyOb-ake MaliHO: TPOLWi, LiiHHI
nanepw, iHWi pedi abo ManHOBI UM iHLLI Big4Yy>XXyBaHi MpaBa, WO MatoTb rPOLLOBY OL|iHKY,
AKLLO iHLWe He BCTaHOBAEHO 3akKoHOM (4. 2 ¢T. 115 LIK). MpakTnyHo Tak caMo peryntoeTbca
ue nutaHHsa 1 MK (4. 1 cT. 86).

3rigHo 3 4. 1 cT. 23 3aKoHy «[1po akuioHEepHI TOBapMCTBa» onJaTta akLin 34iMCHIOETbCS
rPOLLIOBMMM KOLWTaMM abo 3a 3ro 00 MidXK TOBapUCTBOM Ta iIHBECTOPOM — MaHOBUMM
npaBamu, HEMaHOBMMW NpaBamu, O MakoTb FPOLLOBY BapTiCTb, LIHHMMW Nanepamu (KpiMm
H60pProBux emMiCiHMX LIHHMX NanepiB, eMITEHTOM AIKMX € HabyBau, Ta BEKCENIB), IHLIUM
ManHOM.

Ocob6mBOro 3HayeHHs Npu LbOMy HabyBatoTb 06 ‘€ekmu npaea iHmesnekmyaabHoOU
esacHocmi, siki y cT. 199 LIK Ha3nBaroTbCcA pe3yabTaTaMu iHTeNeKTyaNbHOI TBOPYOI
AiSNbHOCTI — HeMaTepianbHi 6nara. Cepeg, unx 06'ekTiB AN BUKOPUCTaHHS B
NiANPUEMHULBKIW AisNbHOCTI 0C06MBO NpMBabAMBUMU € MpaBa NPOMUCIOBOI BAACHOCTI Ha
BMHaXxiZ, KOPUCHY MoAenb, npomucaoBui 3pasok (ra. 39 LIK). BogHouac cnig 3amitnty, wo
Ha BKa3aHi 06'eKTn iCHYrOTb K MalHOBI, Tak i HEMaHOBI MpaBa.



Ak HemamepianbHe 6s1a20 B cT. 200 LIK 3a3HavaeTbes iHgpopmayia. Ocoba, ska Bonojie
iHpopMaLji€to Ha NEBHOMY MpaBi, Tak CaMo AK | pe3y/bTaTaMu iHTeNeKTyaabHOI, TBOPYOI
AISNIbHOCTI, MOXe nepeaaT il B AKOCTI BKagy abo B onsaty akLin.

OTxe, «<HOy-xay» pO3yMI€ETbCA, NO-nepuie, AK HemaTepianbHe 6aaro; no-dpyze, aK
KOMepLiHa LiHHICTb; No-mpeme, K pe3ybTaT TBOPYOI NpaLyi; No-yemaepme, K NeBHa
iHpopmauia. CniBBI4HOLIEHHA LIMX BUCHOBKIB i3 3araJibHUM NpaBu/OM NpO Te, Lo BKAAAM
[0 CTaTyTHOro Kanitany abo B onaaTty akLii MOBMHHI MaTW rPOLLOBY OLLiHKY AOBOAMWTb, LU0
Taka OLiHKa CTOCOBHO HOY-Xay LiNIKOM MOXJ/MBa. BiaTak, Hemae nepeLwikos NnpoTu 8HeCeHHs
Hoy-xay e akocmi ekaady do cmamymHo20 Kanimasy Kopnopayii.

LLloao marHOBMX NpaB., AKi AOMYCKaOTbCA 4O BHECEHHA B AKOCTI BKNAAIB B KOprnopaLiii, TO
HUMW € Pi3HI NpaBa KOPUCTYBaHHA MalHOM (Hanpukaag, NpaBo OPEeHAW, Ni3NHTY), NpaBa Ha
YyXi peui (cynepdiuiv, emdpiTeB3nc), NpaBo BUMOru cnaatn 6opry 3a 4OroBopom TOLLLO.
FonoBHe, W06 Ui MaHOBI NpaBa b6y obopoTo3gaTHMMK, TOBTO MO NepesaBaTUCA
iHWK1M ocobam.

OcCTaHHIM BaX/IMBUM MOMEHTOM A5 GOPMYyBaHHA CTaTyTHOrO Kanitany Koprnopawii, sKuii
Cnij BiA3HaUNTY, € oghopMIeHHs 8HeceHHA eK/1adie 00 cmamymHo20 Kkanimasny e
onsnamy akyid.

CymmHicme 8HeceHHs 8k1ady A0 CTaTyTHOrO KaniTany 3 TOUKM 30py YueUIbHO20 Npaea — Lie
[OroBipHI (IHOAI X BUOKPEMAIOOTb AK crieumdiyHi KOpnopaTueHI) BIAHOCUHW NPO 3MiHY
BAacHMKa. To6TO, AKLLO Le Aorosip (MiX 3aCHOBHMKaMM), TO BiH Byae A0roBOPOM, AKMUIA
onocepeaKoBYE Mnepexiz npaBa BAACHOCTI, AK | 4OrOBip KyniBAi-NpoAaxy, MiHW, TOLLO.

OgpopmieHHs 8HeCeHHs 8K1ady [0 CTAaTYTHOrO KaniTany Ma€ CyTTEBE 3HAYEHHS, OCKIIbKM
3acBifYy€ BUKOHAHHA BiANOBIAHMX OOOB'A3KIB YYaCHMKIB, BU3HAYa€E MOMEHT BUHNUKHEHHSA
npaBa BAACHOCTI y KOprnopaLii Ta TArHe 3a co60to0 HaCNiAKN, BCTaHOBAEHI NyHAIYHUM
3aKOHO/AABCTBOM.

LK Ta TK He nepeabauatoTb cnewjianbHUX BUMOT LLOAO LibOro, KpiM BKasiBkM Ha 060B'A30k
BHeceHHs yyacHukamun 50% Bknagy ao peectpauii TOB i3 noganbwinm BHeCEHHAM BKAagy B
noBHOMY 06ca3i npoTarom poky. O4eBMAHO, MPU LibOMY CAiJ KEPYBATUCA 3arajbHUMM
HOpMamK NPo BUKOHaHHA 3060B'A3aHHA (1. 48 LK, 30kpeMma, cT. 545; ra. 22 TK), xoua i Toai
Le NMTaHHA GaKkTUYHO 3aANLLAETLCA BIAKPUTUM.

[y6niuHO-npasosi 8UMO2u 8HeCeHHs 8k1adig MiCTATbCA B 3aKOHI «[1po gepkaBHy
peEeCTpaLito FPUANYHMX OCI6 Ta Gi3nUHMX OCI6 — NiANPUEMLIB» , AKMIN BU3HAYaE
HeobXiAHICTb NOAaHHA AN NPOBEAEHHA AepP>KaBHOI peecTpaLlii oPUANYHOT

ocobn dokymeHma, Lo NiATBEPAXKYE BHECEHHS 3aCHOBHMKOM (3aCHOBHMKaMK) BKAaZy
(BknagiB) Ao crtatytHoro GpoHAy (CTaTyTHOro abo ckiafeHoro Kanitany) pUaNYHOI ocobu B
PO3Mipi, AKNA BCTAHOBJIEHO 3aKOHOM (4. 4 CT. 24).

BUCHOBOK 3 TPETbOIrO MUTAHHSA NIEKLLII:



3rigHo 3 u. 1 cT. 23 3akoHy «[1po akuioOHepHi TOBapuUCTBa» onaTta akLii 34iNCHIOETbCS
rpoLOoBMMM KOLITamMK abo 3a 3roZo0 MixK TOBapUCTBOM Ta IHBECTOPOM — MalHOBUMM
npaBaMu, HEMarHOBMMMW NpPaBaMu, WO MatoTb FPOLLOBY BapTiCTb, LiHHUMW Nanepamu (Kpim
H6oproBmx emMiCinHUX LiiHHWX NanepiB, eMITEHTOM AKWUX € HabyBay, Ta BeKCeNiB), iHLWMM
ManHOM.

BucHoBku 3 TEMMW:

Y nekuii po3rasaHyTb MUTaHHA 3aCHYBaHHA | NPUNNHEHHA NIANPUEMHULBKUX TOBAPUCTB,
0Ccob6MBOCTI iX NPaBOBOrO CTaTyCy, MPaBOBUI PEXMUM iX MarHa; peryitoBaHHA 3a3HayeHunx
KoprnopaTuBHWX BIAHOCMH HOpMamMu LinsinbHoro Ta Fflocnogapcbkoro Koaekcis Ykpainu,
3akoHiB YKpaiHu «[po rocnogapcbki ToBapmcTBa», «[1po akLioHepHi ToBapuctBa», «1po
Koonepawito», «[Tpo 3axMCT eKOHOMIYHOI KOHKYpeHL,ii», «[Tpo aep>kaBHY peecTpaLiito
FOPUANYHMX OCIb Ta di3nyHUX ocib-nignpuemLie», «Mpo BIAHOBAEHHA NAATOCNPOMOXHOCTI
H6op>kHMKa abo BU3HaHHA MOro 6aHKPYTOM» Ta iHLWMX HOPMAaTUBHO-MPABOBMX aKTiB.

METO/AWYHI MOPAAM LLLOAO MIATOTOBKU AAHOI TEMM:

1. BuBYatoum gaHy Temy, CTyAeHTU MaricTpaTypy NOBUHHI HABUUTUCS:

aHani3yBaTu MUTaHHS, LLLO CTOCYOTbCA 3aCHYBaHHSA | MPUNUHEHHA MiANPUEMHULbKMX
TOBapMCTB, 0COBANBOCTEN iIX MPaBOBOrO CTaTyCy, MPaBOBOTO PEXMMY iX MalHa;

cKnagatu FpPUANYHI JOKYMEHTM BigNOBIAHO 4O HOPM KOPNOPaTUBHOIO 3aKOHOAABCTBa.

2. MntaHHA aNAa camonepeBipKU Ta KOHTPOJIKO 3aCBOEHHA 3HaHb:

1. Ha3BiTb O3HaKM NiANPUEMHMLBEKOrO TOBAPUCTBA AK FOPUAUYHOI 0COOM.

2. [lna AKMX rocnofapCbknx TOBapMUCTB YCTaHOBYMM AOKYMEHTOM € CTaTyT?

3. AKWMM yCTaHOBUYMM AOKYMEHTOM OOPMIIHOETLCA CTBOPEHHA MOBHOIO | KOMaHAUTHOrO
TOBapuUCTB?

4. Ha3BiTb eTanun CTBOpPEHHA aKLiOHEPHOro TOBapuCTBa?

5. B sikOMy NopsaKy 34INCHIOETHCA Aep>KaBHa PeECTpaLif NigNPUEMHULBKMX
TOBapuUCTB?

6. HazsiTb dopmum peopraHizauii NiANPUEMHMLBKNX TOBAPUCTB.

7. fAKi AOKYMEHTM CKNajaroTbCa Npu AiKBigaLii NiANPUEMHULbKOrO ToBapmcTea?

8. Has3BiTb 03Haku akuioHepHoro ToBapucTtsa (AT).

9. fki e Buan AT?
10. 3'acynTe NOHATTA Ta O3HaKM TOBapMCTBa 3 0bMexeHoo BiagnoBiganbHicTio (TOB).
11. Aki NUTaHHA BigHECEHO A0 KoMMeTeHU,ii 3aranbHux 36opis TOB?



12. B yoMy nonsrae 0ocobaMBICTb MPaBOBOro CTaTyCy TOBapMCTBa 3 JOAATKOBOHO
BignosiganbHictio (TOB)?

13. B sikmx BMnagkax y4acHuk TOB moxe 6yTu BUKNKOYEHWI 3 MOTO ckaagy?

14. 3'acynTe NOHATTA Ta O3HaKM noBHoro ToBapuctea (MT).

15. Ak 34iNCHIOETbCA BeaeHHs cnpas MT7?

16. B yomy nonaratoTb 0co6MBOCTI NPaBOBOro CTaTycy KOMaHAUTHOro Toeapuctea (KT)?

17. Ha3BiTb 03HaKn BMPOBHMYOro koonepaTtunay?

18. fiki MalHOBI NpaBa MarOTb YEHN KoonepaTmBy?

19. ki 06OB'A3KM MOPOAXKYE YUNEHCTBO B KOOMNepaTuBi?

20. 3'acyiTe NOHATTA i CTPYKTYPY KOPNOPATMBHOI BAACHOCTI.

271. XTO BBaXKa€TbCA Cy6'ekTaMm NpaBa KOPNOPaTUBHOI BAACHOCTI?

22. AKi QYHKLIT BUKOHYE CTaTyTHUI KaniTaa rocnojapcbkoro ToBapuctaa?
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MeTa nekuii:

MerTa nekuji nonsrae y ¢opmyBaHHi 3HaHb CTYAEHTIB NPo cyb’eKTUBHI KOpNopaTMUBHI NpaBga,
KOpnopaTMBHi 060B’A3KM y4aCHMKIB KOPNOPATUBHUX BiAHOCUH, MAalMHOBI KOPNOPATMBHI NpaBga Ta
opraHisauinHi (ocobucTi) NpaBa y4acHUKIB Kopropaw,ii.

Bctyn

Y 3aKOHO4,aBCTBI YKpaiHW KOPNOpaTMBHI NpaBa YY4aCHMKIB NiANPUEMHULLbKMX TOBAPUCTB pernameHTOBaHi
TaKUMM HOpMATUBHMMM aKTamu: LIK YKpaiHu, TK YKpaiHum, 3akoHamm YKpaiHm «lpo rocnogapcbki
ToBapucTBay, «Mpo uiHHI nanepu Ta GoHA0BUIN PUHOKY», « PO aKLiOHEepPHI TOBAapMUCTBa» Ta iHWUMMU.
€OVHWIA Yy 3aKOHOA,ABCTBI Nepenik KopnopaTUBHUX NPAB MiCTUTbCA Y cT. 167 TK. Y 3aKOHOAaBCTBI
«KOPNOpPaTMBHI MpaBa» i «MpaBa y4aCHMKIB» HABOAATHCA AK TOTOXKHI MOHATTA. Pasom 3 TMM, 3a3HaYeHi
MOHATTA NOTPEBYIOTb YiTKOrO PO3YMiHHA. 3a3HAYEHOMY acneKTy NPMUCBAYEHA AaHa eKL,is.

1. Knacuoikauis KopnopaTMBHMX Npas

Ha 3akoHopaBuyomy piBHIi KOPNOPaTUBHI NPaBa y4aCHMKIB roCcNogapCbKMUX TOBAPUCTB PerNaMeHTOBaHi
TaKUMM HOPMATUBHMMM aKTamu: LIK YKpaiHu, TK YKpaiHu, 3akoHamm YKpaiHu «[1po rocnogapcbki
ToBapucTBa», «Mpo UiHHI nanepu Ta $oHA0BUIM PUHOKY, «[TPO aKLiOHEpPHI TOBApMCTBA» TOLLO. EAUHUIA Y
3aKOHO4ABCTBI Nepenik KopnopaTMBHUX NPaB MICTUTLCA Y CT. 167 TK.

[o npaB yyacHuKiB BianosigHo 4o cT. 10 3aKoHy YKpaiHM «[1po rocnogapcbKi TOBAapMUCTBa» HanexaTb
TaKi npa.a:



a) 6paTu yyacTb B ynpasAiHHI cNnpaBamu TOBapMUCTBa B NOPAAKY, BUSHAUEHOMY B YCTaHOBYMX
NOKYMEHTaX, 38 BUHATKOM BMMaAKiB, nepeadayeHnx umm 3aKoHOM;

6) 6paTtu yyacTb y po3nodini npubyTKy TOBapmUCTBa Ta OA4epPKyBaTU MOro YacTky (amsigeHan);

B)  BWITW B yCTaHOBAEHOMY MOPAAKY 3 TOBAPUCTBA;

r)  o;ep:kyBaT iHGOpPMaL,to NPO AiANbHICTb TOBApMCTBA. Ha BUMOTY y4acHMKA TOBApUCTBO
3060B’A3aHe HafaBaTU MOMY A1 O3HAMOMAEHHS PiYHI 6anaHcK, 3BiTM TOBAPUCTBA NPO MOTO LiANbHICTb,
npoTokoau 360pis;

A)  34iNCHUTM BigYyXKEHHA YaCTOK y CTaTyTHOMY (CKnageHomy) Kanitani ToBapucTBa, LWiHHMX nanepis,
LLLO 3aCBiAYYHOTb Yy4aCTb Y TOBAPUCTBI, B MOPAAKY, BCTAHOB/IEHOMY 3aKOHOM.

BKa3aHi HOPMATUBHI aKTU HE MICTATb BUYEPNHOro Nepeniky Kopno-paTMBHMX NPaB Y4aCHUKIB
rocnoAapcbKux TOBapmCTB i NnepeabayaloTb MOXKAMBICTb iX BCTAHOBEHHA 3aKOHOM Ta YCTaHOBUYMMM (uu /
i NOKaNbHMMM) JOKYMEHTAMM TOBAPMCTBA. 3aNEXKHO Bif, 06'€KTa, 3 NpMBOAY AKOIO BUHWUKAOTb
KOPNOpaTMBHI NpaBa, BCHO X CYKYMHICTb MOXHA NOAIINTM HA: MAaNHOBI:

- OTPMMYBATM YacTUHY NPUBYTKY TOBAPUCTBA Y BUTNALI ANBIAEHAIB; OTPUMYBATU YaCTUHY
BapTOCTi MaliHa TOBapMCTBa Yy pasi Moro nikeigawii;

- po3nopaaKaTnca akuiamm (a s iHWKX BUAIB KOpNopaLii — YacTKoto B cTaTyTHOMY doHAi):
npoaasaTu, NnepenasaTy, BigvyKyBaTh iHLWWM CNocobom y NopaaKy, BUSHAYEHOMY YNHHUM
3aKOHOA,aBCTBOM Ta CTaTyTOM TOBapUCTBa;

- 3aMoBigaTt akuii (4acTKy) y cnagLwmHy;

- KynyBaTW 004aTKOBO BMNYLEHI aKLiii TOBAapUCTBA;

HeMalHOoBI:

- OTpMMyBaTH iHPOpPMaLLit0 NPO AiANbHICTb TOBAPUCTBA;



- npaso 6yTV NOBIAOMAEHMM NPO MicLLe i Yac 3aranbHUX 360piB TOLWO;

opraHisauinHi:

- BXOAMTU A0 TOBAPUCTBA | BUXOAMTU 3 HbOMO B YCTaHOB/IEHOMY MOPAAKY;

- 6paTu y4yacTb y 3arasibHMX 360pax aKLioHepiB (36opax y4acHUKIB);

- obupaTn i 6y 0bpaHMm [0 opraHiB TOBAPUCTB;

- 6paru yyacTb B ynpas/iHHi TOBAapPMUCTBOM Y MOPSAAKY, BUSHAYEHOMY CTaTyTOM TOBapuCTBa Ta
3aKOHOaBCTBOM;

- 34iMicHIOBaTK ogHOO0CO60BE yNpaBaiHHA CpaBamu TOBapuCTBa.

MpaBa y4acCHUKIB rocnogapCbKnx TOBApUCTB MOXKHA NOAIANTU HAa OCHOBHI, cneuianbHi Ta 404ATKOBI.

[0 OCHOBHMX NpaB HanexaTb BCi KOPNOPATMBHI NPaBa, AKi BCTAHOB/EHi 33-KOHO4ABCTBOM YKPaAiHU.

OcHoBHi NpaBa MOKHa NOAINNTM Ha 3arasbHi - Ti NpaBa, AKi 06’eAHYIOTb ¥ cObi NpaBa NeBHOI rpynu, 3a
A0MNOMOTOH0 AKMX BiAOYyBaETbCA peanisalin 3arafibHUX Npas, i KOHKPETU3YIOUi NPaBa, AKi AeTanisyoTh,
PO3KPWBatOTb 3MICT 3ara/ibHMX NpaB.. iX MOXKHa KnacudikyBaTh 3aN1eKHO Bif, OCHOBHOIO NpaBga,
peanisauito i 3aXMCT AKOro BOHM 3abe3neyvytoTh.

CneuianbHi KOpNOpaTMBHI NpaBa MM NOB’A3YEMO 3 NEBHOK OpraHi3aLinHO-NpaBoBol Gopmoto
rocnogapcbKOro ToBapmcTea BoHM 3aKpinoTbea cneviafbHUMU HOpMamu.

B okpemy rpyny, Ha Hawy AYMKY, MOXHa BUAIANTM AOAATKOBI NpaBa - Le Taki npaBa, AKi BCTaHOB/EHi
caMumm cy6’eKTaMmn KOPNOPaTUBHUX BiLHOCMH Y BHYTPILLHbO KOPMOPaTUBHUX aKTax. IX MOXHa noainnTu
Ha:



- YCTaHOBUYI - NPaBa, AKi BCTAHOB/IOKOTLCA YCTAaHOBUMMM AOKYMEHTAMM, Ta

- npaBa, AKi BCTAHOB/NEHi B M0O3aCTAaTyTHWUX IOKaIbHUX AOKYMEHTaxX TOBa-pUCTBa (HanpuKnaa,
MOJIOMKEHHA MPO NPaBAiIHHA, MPO CNOCTEPEXKHY pady ToLo).

KopnopaTuBHi NpaBa y4acHMKIB (3aCHOBHMKIB) rOCNOAAPCbKMX TOBAPUCTB — Lie CYKYMHICTb NpaB
Y4aCHMKa rocnofapcbKoro TOBapMCTBA, 3MICT AKUX BU3HAYAETLCA iX NPUHANEXKHICTIO 40 NeBHOro BUAY
LbOro TOBapuCTBa, HOPMATUBHO-MPABOBUMM Ta BHYTPILLIHbO KOPNOPATUBHMMM aKTaMMU.

BMCHOBOK 3 NepLIoro NUTaHHA NeKLii:

BpaxoBytounm HopMmaTUBHE BM3HaYeHHs KoprnopaTtuHux npas (MK YKpaiHu) Ta 4OKTpMHaNbHe ix
OCMWC/IEHHSA, CANijg, TOBOPUTU NPO AOPEYHICTb PISHOMAHITHMX NigXxo4iB A0 KnacudikaLii KopnopaTUBHUX
npas, AKi 6yan 3a3HayeHi y po3gini.

2. MoHATTA cy6’eKTMBHOIO KOpNopaTUBHOrO NpaBa

Cy6’eKkT1BHE KOpNopaTMBHE NPABO — L& HacaMmnepes NPaBo 3aCHOBHMKA, TOBTO 0cobu, fiKa NpuiiHANa
pilleHHs NPO CTBOPEHHA (3aCHYBaHHA) KOPNOPATMBHOI lopMAMYHOT 0cobUM. Kpim Lmx ocib, KopnopaTuBHi
npaBa MatoTb Y4aCHMKM FOCNOAAPCbKNX TOBAPUCTB, BKAALHUKM, YNEHN KOONepaTUBiB, BIACHUKMU
nNiANPUEMCTB.

A KOopnopaTmMBHi NPaBoBiAHOCUHN — Lie BPEry/IbOBaHi HOPMaMM NpaBa CyCninbHi BiGHOCUHMU , AKi
BMHMKAOTb Mi*K 3aCHOBHMKOM (y4aCHMKOM) IOpPUOMYHOI 0COOM i Camoto OpUANYHO 0c06010 B
pe3ynbTaTi peanisauii HUM 3aCHOBHULIbKUX NPaB, @ TAKOX BiAHOCUHMN MiXK y4aCHUKaMW, LLLO BUNNBAKOTb
3 YKN1aAeHOoro yCTaHOBYOro A,0roBopy.



Mig KopnopaTMBHUM MPaABOM Yy Cy6’ eKTUBHOMY PO3YMiHHI Cnig po3ymiTh NpaBo 0cobu BYTM y4acHUKOM
Kopnopau,i (opuanyHoi ocobu).

KoprnopaTBHMM NpaBoOM Yy LMBI/IbHO-NPAaBOBOMY PO3YMiHHI C/iJ, BBaXKaTn NPaBOBUIA 3B’A30K, AKUI
BUHUKAE MiXK 3aCHOBHUKOM (Y4aCHUKOM) HOpMANYHOI 0COBU Ta HOBOCTBOPEHUM CyH’EKTOM B pe3ybTari
peanizau,ii 3aCHOBHMLbKOTO NpaBa.

[na Bcix cy6’eKTMBHUX KOPNOPATUBHMX NPAB € XapaKTepPHUM Te, LWO:

1) BOHW BUHMKAIOTb B pe3y/ibTaTi CTBOPEHHA IOPUAMUYHOI 0COOU;
2) BMPaXKaloTb BiHOCUHM MiXK 3aCHOBHMKOM Ta IOPUANYHOO 0CO6010;
3) MaloTb OpraHisauiinHo-maliHOBMI XapaKTep, TO6To nepenbayatoTb NPaBO Ha yNpaBAiHHA abo

y4yacTb B yNpaBAiHHi, NPaBo Ha A0X0A4M;

4) noB’A3aHi 3 BN/IMBOM 3aCHOBHMKa Ha ¢OpMyBaHHA BOi OPMANYHOI 0cobu;

5) nos’A3aHi 3 onocepeAKoBaHMM NPaBOM Ha MaMHO OPUANYHOT 0cobu npu ii nikeigau,ii.[1]

Cneuudika KOpPNOpPaTMBHOrO NpPaBa BUABNAETLCSA 30KPEMA B TOMY, LLLO BOHO BUCTYNAE AK CKAaAHa
CYKYMHICTb NpPaB, fIKE KOXHE 3 AKMX OKPEMO MOKHA Ha3BaTW KOPNOpaTUBHMM NpaBom. Lle npaBo Ha
ofleprKaHHA NpMBYTKyY, NPaBo Ha yrnpaBAiHHA, NPaBO HAa OTPMMaHHA YaCTUHU MaliHa NignpMeMCTBa nicns
1oro nikeigauii, npaBo Ha iHpopmaLLito TOLLO.

BMCHOBOK 3 Apyroro nMTaHHA NekKLii:

Bak/IMBO HAro/sI0CUTK HA TOMY, LLLO Y KOHTEKCTI KOPNOpPaTUBHOIO NpaBa CTBOPEHHA LOPUANYHOT 0cobun
BMCTYMAE NOXiAHUM eleMEHTOM LMBISIbHUX BIHOCKH. MpU LLbOMY BUHMKaLOTb 0CO6MBI
NPaBOBIAHOCUHN. IX CYTHICTb, HE3aNEXHO Bif, TOrO, XTO € 3aCHOBHUKOM - di3nyHa ocoba um rpuanYHa
ocoba, nonsrae y npasi NepLIoro BU3Ha4YaT1 BO/O CTBOPEHOI OPUANYHOI 0cobM 3 meToto peanisauil
BNIACHMX CyBOCEKTUBHMX NpaB. BHacnifoK BUHMKAE NPaBoOBUIA 3B’A30K MiXK 3aCHOBHUKOM (Y4aCHUKOM)



ropnanYHOi 0cobm Ta HOBOCTBOPEHMM Cyb’eKTOM B pe3y/bTaTi peanisalii 3aCHOBHMLBbKOIO NpaBa.
3a3HayeHe xapaKkTepusye 0cobIMBICTb KOPNOPATUBHOIO NpPaBa, AKe y cyb’eKTUBHOMY PO3YMiHHI CAig,
PO3YyMiTK AIK NpaBo 0cobu ByTM yyacHMKOM Kopriopauii (topugmnyHoi ocobu.

3. KoprnopaTusHe npaBo AK 06’eKT LUMBINIbHMX NpaB Ta 0608’ A3KiB

[0 06’€eKTiB LMBINbHMX NPaB 3aKOHOAaBELLb BiAHOCUTb peuyi, pe3ybTaTv PobiT i Nocayr, a TaKOX MalHOBI
npasa (cT. 177 UK). MaiiHoBi npaBa Wwe Ha3MBaloTb «6e3TiNecHUM» MaiHOM.

Mepexig, To6TO BigYyKEHHA KOPNOPaTUBHUX NPaB, 34iNCHIOETbCA BignoBiaHO A0 LInMBinbHOro Kogekcy, a
TAKOX Ha MiACTaBi 3aKOHIB, O Pery/tooTb AiANbHICTb OPUANYHUX OCI6 Pi3HMX OpraHi3aLiliHO-NPaBoOBUX
¢$opM. B KOXKHOMY KOHKPETHOMY BMMAAKY Nepexig Npas peryatoeTbCcA CTaTyTaMm Ta YCTaHOBYUMU
AOKyMeHTaMu. Y CKAaZHOMY NPaBOBiAHOLEHHI LWOAO BifYyKeHHA npaBa 6epyTb y4acTb ABi CTOPOHMU -
npaBoBiAYYKyBay Ta NpaBoHabyBay, ase 1 NoAeKyAn Boaa OPUANYHOI 0cobu Ta ii 30BHILLHI BUpa3
MatoTb HeabusAKe 3HaUYEHHS.

KoprnopatuBHe NpaBo AK 06’€KT MaltHOBOIr0O XapaKTepy Ma€ NeBHY OLiHOYHY BapTiCTb, Ha AKY BNAMBAE
psag daKTopis, cepen AKMX — BUA OpraHisauinHo-npasoBoi ¢opmum nignpmMemcTea, piHaHCOBI NOKA3HUKMY,
nepcneKkTMBM PO3BUTKY NiANPUEMCTBA Ta MOro Ainosa penyTauis. Mpu nepegadi KOPNOPaATUBHOrO NpaBga,
He3BayKatouM Ha CKNAAHICTb Ta baraTorpaHHIcTb LbOro 06’eKkTa, He BUMAraeTbCsA MOro getanisauis abo
AeTaNbHUI ONUC Y NepesaToOYHOMY JOKYMEHTI, OCKiNIbKM 3MICT KOPNOPATUBHOIO NpaBa HaMOBHIETLCA
NOBHOBAXXEHHAMM, AKi 3aKpinieHi B HOPMATMBHMX aKTax Ta cTaTyTax.

MpaBoOBCTaHOBAOIUYMMM AOKYMEHTAMM BONOAINIbLA KOPNOPATUBHONO NPaBa € akLin, cepTudikar,
BMMNUCKa 3 PEECTPY, YCTAHOBYI AOKYMEHTU TOBapMCTBa TOLLO.

MpaBoBUi peXxnm LpOro 06’ekTa B NepLly Yepry 3ai1eXunTb Big, opraHisauiiHo-npaBosoi popmu
TOBAPWUCTBA, asie 1 Yy TaKil »Ke Mipi Big, NON0XKEHb, WO MICTATLCA B YCTAHOBYMX AOKYMEHTAxX AaHOI
HopUANYHOT 0Ccob L.



3aneXKHo Bif, opraHisaLiiHo-NpaBoBOi popMU OPULUYHOT 0COOM BiaUYKEHHA KOPNOPATUBHOIO NpaBa
AOro yyacHUKa iHWil ocobi (NpaBoOHACTYNHULTBO Yy NPaBi) MoXKe 34iACHIOBAaTUCh TAKUM YMHOM:

A) nepeaaya YaCTKM yYacHMKa Yy CKAaAeHOMY KaniTani NOBHOro TOBapuCTBa;

B) nepexia A0 iHWOT 0CO6M YaCTKM y CTaTyTHOMY KaniTai ToBapMcTBa 3 06MeXKeHOoT BiAnoBiaanbHicTIo;

B) BiguyKeHHs aKLui;

I nepenaya nato (NanoBOro BHECKY) Y/ieHa KoonepaTusy.

KopnopaTuBHe NpaBso, WO HaNeXNTb YH4ACHUKY IOPUANYHOI 0cOBM y 3B'A3KY 3 y4acTHO Y i CTBOPEHHI
MOKe nepenTn Ao iHWoi ocobu abo B NopAAKY YCTYNKM Npasa, TO6TO HAa OCHOBI NPaBOYKNHY, abo Ha
OCHOBI 3aKOHY.

Cy6’ekTBHE KoprnopaTUBHE NPABO 3aC/lyrOBYE Ha CaMOCTiliHe MicLe cepeg, nepeniky 06’ekTiB LUBiNbHNUX
npas, AKi mictaTbca y cT. 177 LinsinbHoro Koaekcy YkpaiHu. Haspina nopa cnigom 3a nogatkosmm
3aKOHO/Z,aBCTBOM i UMBIIbHOMY NpaBy BU3HATM CaMOCTiltHe MicLie cyb’eKTMBHOro KOpNopaTMBHOIO NpaBa
cepep, 06’eKTiB LMBINbHWUX NPaB, @ He 3aCTOCOBYBATW aHAOrit0, MPUPIBHIOKOYM 100 A0 MallHOBUX NpPas,
abo (o we ripwe) irHopysaTtu Take npaso. Y [ocnogapcbKomy KoAeKci, Ha Bigminy Big, LK,
KOpNopaTMBHMM NpaBam MpPUCBAYEHa OKpPeMa r/1aBa i JAETbCA BU3HAYEHHA NOHATTA KOPNOPaATUBHMX
npaB yepes ix TPUYNEHHWUI 3MmicT (cT. 167). Ane no cyTi KoprnopaTUBHE NPABO Ta MOro peanisauyis He
nos’s3aHi 6esnocepeaHbO 3 rocnogapoBaHHAM. BOHO BUHUKAE B pe3yabTaTi peanisauii cyb’ektamm
LMBIiNbHMX NPaBOBiAHOCUH 3aCHOBHMULBHKOIO NPaBa - NpaBa Ha CTBOPEHHSA HPUANYHUX OCib.

AKLLO 3BEPHYTUCA 4,0 BU3HAYEHHA 3MICTYy KOPNoOpaTUBHUX NpaB y cT. 167 K, TO y Hbomy 3a3HayaloTbCA
KNtOYOBi MOBHOBAXKEHHS Y4aCHMKA (3aCHOBHMKA) lOpMANYHOI 0cobu. [Jo HUX BigHOCATLCA
NPaBOMOYHOCTI: Ha y4acTb B yNpaBAiHHi OpraHi3aLi€to, OTPMMAHHA YacTUHM NPUOYTKY, a TaKOXK MaliHa y
BUNAAKY Nikeigauii. 1o 3micTy KOpPNopaTUBHOrO NpPaBa MOXYTb BXOAUTU 1 iHLII NOBHOBAXKEHHS, AKi
nepeabayeHi 3aKOHOM Ta YCTaHOBYMMM AOKYMEHTaMMU. IX NPUIAHATO AiATK Ha NpaBa MaliHOBOrO Ta
HemMalHOBOro xapaktepy. LnBinbHUI KogeKc, 3amicTb y3ara/sibHEHOTO BUSHAYEHHA KOPNOPaTUBHNX
npaB, MiCTUTb PEery/toBaHHA NPaB Y4aCHMKIB rocnoAapcbKoro ToBapuctea (cT. 116), 3micT AKMX No cyTi
PO3KPUBAETLCA Yepes TaKi K CKNaJ0Bi.

TaKMM YMHOM, BU3HAHHA KOPNOPATUBHOrO Npasa 0cobAnMBMM 06’EKTOM LMBINbHUX Npas byae noriyHUm
3aBepLEeHHAM AoCNiaKeHb chepn 060pOTy KOPNOPATUBHMX NPAB B CYCMiNbCTBI, | 4O3BOANTL 3HATU



BEJIMKY KiNIbKiCTb B MepLUy Yepry NPakTUYHUX NMTaHb NPAaBOBOr0 PeXXMMY Ta 0pOpPMIEHHS nepexoay
KOPNOPaTMBHMX MpaB Big OAHOro A0 iHWOro y4acHUKa.

BMCHOBOK 3 TPETbOro NUTAHHA NeKLl:

Cnig, akueHTyBaTU Ha TOMY, WO cy6’eKTMBHE KOPNOPATUBHE NPABO 3aC/IYrOBYE HA CAMOCTIliHE MicLie
cepeg nepeniky 06’ekTiB LMBINIbHUX NpPaB, AKi MicTATbCA y €T. 177 LiMBiNnbHOro KogeKcy YKpaiHu.
HesBaxkaroum Ha Te, WwWo y FocnogapcbKkomMy KoaeKci, Ha BiamiHy Big LIK, kKopnopatnsHum npasam
NPUCBAYEHA OKPEMaA IN1aBa i AAETbCA BU3HAYEHHA MNOHATTA KOPNOPATMBHMX NPaB Yepes iX TPMYAEHHUN
3MmicT (cT. 167), no cyTi KoprnopaTUBHE NPaBo Ta MOro peanisauia He NoB’A3aHi 6e3nocepeaHbo 3
rocnogaptoBaHHAM. BOHO BUHWKAE B pe3ynbTaTi peanisau,ii cyd’ekTamu UmMBIIbHUX NPaBOBiAHOCUH
3aCHOBHMLIbKOrO NpaBa — NpaBa Ha CTBOPEHHSA PUANYHUX OCib.

4. MaltHOoBI KoprnopaTMBHi NpaBa

AHani3 BiANOBIAHNX NOJIOMKEHb LMX 3aKOHOA,ABYMX AKTIB 4,03BONAE BUOKPEMUTU HACTYNMHE KO0
NOBHOBAXEHb yHaCHMKiB rocnogapCbKMX TOBAapUCTB:

a) 6paTy yyacTb B yNpaB/iHHI cnpaBamu TOBapUCTBa B NOPALKY, BU3HAYEHOMY B YCTaHOBYMX
AOKYMeHTaXx, 32 BUHATKOM BMNaAKiB, nepeabayeHnx 3aKOHOM;

6) 6paTh yyacTb y po3noaini NpMbyTKy TOBapMUCTBa Ta OAEPKYBATU MOro YacTky (amBigeHam);

B) BUATW B yCTaHOB/IEHOMY NOPAAKY 3 TOBAPUCTBA;

r) oaep:KyBaTh iHpopmaL,ito NPo AiaNbHICTb TOBAPUCTBA Y MOPAAKY, BCTAHOBEHOMY YCTaHOBYMMM
AOKYMeHTaMu;



A) 34ICHUTY BiAYY>KEHHS YaCTOK Yy CTaTyTHOMY (CKNaZeHOMYy) KaniTani ToBapuCTBa, LLiHHMX Nanepis, Lo
3aCBiAYYIOTb Y4aCTb Y TOBAPUCTBI, B NOPAAKY, BCTAHOBIEHOMY 3aKOHOM.

MaliHOBI CK/1a40Bi KOPNOPaTUBHOrO Npasa 6e3nocepeaHbO CNiAYIOTh i3 y4acTi y pOpMyBaHHI CTaTyTHOrO
(cknapgeHoro) Kanitany. BoHW cayXaTb KpUTEPIEM PO3MENKYBaHHA ABOX NPaBOBUX KaTeropin — npasa
y4acTi B TOBAapUCTBi Ta KOPNOPATUBHOIO NpaBa.

OpaHe i3 HUX — NPaBO Ha ofepXKaHHA YacTUHU NPUBYTKY (AUBiAeHAiIB) TOBAapUCTBa NPOMNOPLiAHO CBOIl
yacTui y cTaTyTHOMy (CKnageHomy) KaniTani. MpubyToK — Lie ToM BU3HaYabHUI MaiHOBUI iHTepec,
3apam AKOro y4acHWK TOBApMCTBa BKNAAAE CBOE MallHO A0 CTAaTyTHOro GoHAy.

MpaBo Ha oAeprKaHHA YaCTMHM NPUOYTKY TOBAapUCTBA MatoTb HE BCi MOTO YYACHMKM, A INLLE Ti 3 HUX, AKi €
Oro y4yaCcHMKaMM Ha NOYaTOK CTPOKY BUNIATU AMBIAEHAIB. Y aKLiOHEPHOMY TOBAPUCTBI A1 KOXKHOI
BMNNATU AMBIAEHAIB HArNAA0BA pasa TOBAPMUCTBA BCTAHOB/IKOE AATY CKNafAaHHA nepeniky ocib, skKi
MalOTb NPABO HA OTPUMAHHA AUBIAEHAIB, MOPAAOK Ta CTPOK IX BUNAATKU. Y pasi BigUYYKEHHA aKLiiOHepom
HaNEXHMX MOMY aKLiM Nicna AaTU CKNAAEeHHA Nepeniky ocib, AKi MatoTb NPaBO HA OTPUMAHHA
OVBigeHAiB, ane paHiwe AaT BMNAATK AUBIAEHAIB, NPaBO Ha OTPMMAHHA AUBIAEHAIB 3a/IMWAETLCA B
0Ccobu, 3a3HaYEHOT Y TaKOMY Nepeniky.

MopAagoK peanisauii ubOro Npasa 3akOHOA4ABELb BiAHOCUTb 40 JIOKAJIbHOIO Pery/itoBaHHA, 3a3HavYaoum y
cT. 4 3aKoHy YKpaiHu «[po rocnoaapcbki TOBapMUCTBa», LLO NOPAA0K po3noainy npnubyTKy BU3HAYaETbCA
YCTaHOBYUMM JOKYMEHTAMM.

YCTaHOBYMMM AOKYMEHTamMM abo Yyrofoo MidK y4acHMKaMM MOXKYTb nepeabayatnca pisHi BapiaHTy
po3noainy npubyTKy, AKi € BigMiHHMMM Bif 3aKOHOAABYO BU3HAYEHOTO NMPUHLMNY, NPOTE 3aKOH
3a60POHSAE YCTAaHOBYMMM AOKYMEHTaMM No36aBAATU YH4ACHUMKIB LbOro Npasa.

HactynHe npaBo, AKe BCTaHOB/AEHe 3aKOHOA4aBCTBOM A/1A YH4ACHMKIB BCiX rOCNOAAPCbKNX TOBAPUCTB — Lie
NpaBo 34iCHIOBATW BifUYKEHHSA YAaCTOK Yy CTaTyTHOMY (CK1aZeHOMY) KaniTani ToBapuCTBa, LiHHMX
nanepis, LLLO 3aCBiAYYOTb Y4acTb Y TOBAPUCTBI, B NOPAAKY, BCTAHOBAEHOMY 3aKOHOM. BianosigHo Ao cT.
147 UK 1a cT. 53 3aKoHy YKpaiHu «[po rocnofapcbki TOBAapPMUCTBA» Y4aCHWK TOBApMCTBa 3 0OMEKEHOIO
BiZINOBiAaNbHICTIO Ma€E NPaBO NPOAATH YW iHILMM YUHOM BiACTYNUTU CBOIO YacTKy (ii YacTuHy) y
CTATyTHOMY Kanitani ogHomy abo KilbKOM y4aCHMKAM LLbOro TOBapMCTBa, TpeTim ocobam abo camomy
TOBAPUCTBY.



YYaCHWKM NOBHOIO TOBAapPUCTBA 3A4iACHIOOTb Lie MNPaBO 3a 3roA0H0 iHWKWX MOro y4acHuKiIB (cT. 127 LK, cT.
69 3aKkoHy YKpaiHu «lpo rocnogapcbki ToBapucTBa»). MpoTe BigCyTHICTb 3roam 6yab-Koro i3 HUX He
npU3BOAUTb A0 BUHUKHEHHSA NepeBaKHOro npasa KyniB/i YaCTKKU. 33 TaKMX 06CTaBMH y4aCHMK BNpaBi
BWINTW 3 TOBAPWUCTBA | BUMaraTu NpoBeLeHHA po3paxyHKis BignosigHo o ct. 130 LK.

Y4acHMKM BCiX GOPM rocnofapCbKUX TOBAapPMCTB HAAINATLCA LWe O4HUM MAaNHOBMM NPABOM LLLOAO
Kopropauii, Ake 6e3nocepeaHbo BU3HadeHe y cT. 167 FK— e npaBo Ha YacTUHY aKTMBIB Y BUNAAKy MOro
NikBigauii. BoHo cnigye i3 3aranbHOro npasmna, BctaHosaeHoro Y. 4 ct. 111 UK, signosigHo A0 AKoro
MaMHO IOPUAMNYHOT 0co6 M, LLLO 3aANLLINAOCA NiCAA 3a40BONEHHA BUMOT KpeauTopiB, nepenacerbes i
YYaCHMKAM, AKLLO iHLEe He BCTAHOB/IEHO YCTAHOBYMMM LOKYMEHTAaMM OPUAMYHOT 0c0H6M abo 3aKOHOM.
Tak, BiANoBiaHO A0 cT. 21 3aKOoHY YKpaiHuM «[1po rocnogapcbki TOBapMCTBa» rpoLoBi KOWTH, WO
HafeXaTb TOBAPUCTBY, BK/OYAOYM BUPYYKY Bif, po3npoaarky Moro maiiHa npu fikeigadii, nicaa
po3paxyHKiB Mo onnaTi Npaui ocib, AKi NPaLoOTb HA YMOBAX HaliMy, Ta BUKOHAHHSA 30608B'3aHb Nepes,
6toakeTom, baHKaMmM, BNAaCHMKaMM 06iraLiii, BUNyLLEHWUX TOBaPMCTBOM Ta iHLIMMM KpeguTopamu,
PO3MNOAINATLCA MiXK YYaCHUKaMM TOBAPUCTBA Y NOPAAKY i Ha ymoBax, nepeabayeHmx LM 3aKoHOM Ta
YCTaHOBYMMM LOKYMEHTAMM, Y LLECTUMICAYHUIN CTPOK Nicns onybikyBaHHA iHGopmauii npo oro
nikBigauito. LLLofo akuioHepHOro ToBapucTea, To MOro MalHO NicnsA yXBaneHHs pilleHHs Npo NiKBiaaLito,
PO3MNOAINAETLCA MiXK aKLioHepamm BiANOBIAHO A0 cTaTTi 89 3akoHy YKpaiHu «[1po aKLuioHepHi
TOBapuCTBa».

[Apyry rpyny 3aKOHOZ,aBYO 3aKpiNJaeHMX MaliHOBMX KOPMOPaTUBHUX NPaB CKAAZA0Th Ti, AKi 06yMOB/eHi
y4yacTio y NeBHOMY BUA,j roCnoAapcbKoro ToBapucTea. B nepluy yepry WAeTbcs Npo nepeBakHi Npasa.

YUYacHUKHM BCiX BUAIB rocNOAapCbKNX TOBAPUCTB, 32 BUHATKOM aKLLiOHEepiB i NOBHUX YYaCHUKIB, MalOTb
nepesakHe nepes TpeTiMm ocobamm NpaBo KyniBAi YacTKKM y CTaTyTHOMY (CKnageHomy) Kanitani
TOBapMCTBA. 34iMCHEHHS y4acHUKAMM NpaBa NepeBarkHOI KyniB/i YaCTKM He 3a/1eXUTb Big NOBHOI UK
HenoBHOI OMNJIaTV HUMM BKIAZiB, OCKiZIbKM YacTKa KyNASETbCA NPONOPLIAHO A0 PO3MIpiB IXHiX YaCTOK.
MpoTe, cTaTyTOM TOBapUCTBa YN LOMOBEHICTIO MiXK HUMU MOXKe BYyTU BCTAHOBAEHMIA IHLWINI NOPAJOK
34iAICHEHHA LbOro npasa.

3aKoHOM YKpaiHu «[1po aKLioHepHi ToBapuCTBa» BCTAHOB/IEHO NepeBaXKHe NpaBo ANA aKuioHepis —
B/TACHMKIB NPOCTMX aKLin HabyBaTK pO3MilLlyBaHi TOBapMCTBOM NPOCTi aKLii nponopuiliHoO YyacTui
HaNeXHUX iM NPOCTMX aKLil Y 3aranbHii KiAbKOCTI MPOCTMX aKLi NpKU A0AATKOBIM eMicii aKuil. Lie npaso
34iACHIOETbCA B MOPALAKY, BCTAHOBNEHOMY 3aKOHO,aBCTBOM.

BianosigHo go n. 4 4. 2 ct. 137 UK Ta cT. 39 3aKkoHy YKpaiHu «[1po rocnogapcbKi ToBapmcTea»
BKMQAHUKM KOMAHOUTHUX TOBAapMCTB MalOTb NepeBakHe NpaBo nepes NoBHUMM YH4aCHUKAMM LbOro
TOBApPUCTBA HA 0AepPXaHHA CBOIX BKNAAiIB Yy pasi NiKBiAaLii ToBapucTsa.



BMCHOBOK 3 4eTBEPTOro NUTAHHA NIEKL;i:

TaKMM YNHOM, MaMHOBI MPaBa YY4aCHWUKIB rocnoAapPCbKNUX TOBAPUCTB NPOABAIOTLCA Y Pi3HUX acnekTax
y4acTi y TOBapUCTBi, BOHW CKNaAatoTb BiAKPUTY MHOXKUHHICTb, a iX AKICHUI cKiag obymosnieHnit dopmoto
rocnogapcbKoro ToBapmcTBa.

5. OpraHi3auiiiHi (ocobucTi) npaBa y4acHUKIB KopriopaLili

3aKoHOZaBeLb BM3HAYa€E KOPNOPATMBHI NPaBa AK NOEAHAHHA ABOX FPyn NPaB — O4HY i3 HUX CKNa4aloTb
npaBa MaHOBOrO XapaKTepy, a APYry rpyny nNpase BiH HAa3MBAE HEMAWHOBMMM.

AHani3 3aKOHOAABYMX aKTiB, AKi BU3HAYalOTb NPaBa y4aCHUKIB rocrnoAapcbKnx TOBapuCTB, [03BOAE
BMOKPEMMWTU B OCTAHHIO rpyrny Taki OCHOBHI NPaBOMOYHOCTI:

—  6HpaTu yyacTb B ynpaBAiHHi TOBaPUCTBOM Yy NopsAAY, BUSHAaYEHOMY B YCTaHOBYMX AOKYMEHTaX, Kpim
BMNAZKiB, BCTAHOB/IEHNX 3aKOHOM;

—  6paTtu yyacTb y posnogini npubyTry;

—  BMITM Yy BCTAaHOB/IEHOMY NOPAAKY 3 TOBAPUCTBA;

— oaep:KyBaTu iHGoOpMaLLito NPO AifNbHICTb TOBAapMCTBA Y NOPAAKY, BCTAHOBEHOMY YCTaHOBYMMM
AOKYMEHTaMMU.



AK 1040 MaMHOBUX KOPNOPATUBHMUX NPaB, Nepesiik HEeMalnHOBMX NPaB He € BUYEPMHUM, OCKi/IbKU
YYaCHUKM rocnofapCbKUX TOBAPUCTB MOXKYTb MaTU iHLWI NpaBa, BCTAHOBAEHI YCTAHOBYMM AOKYMEHTOM
Ta 3aKOHOM. Tak, 3a 3aKOHOM YKpaiHuM «[1po aKLiOHepHi ToBapMUCTBa» aKLiOHepW B NPOLECi 34iiCHEHHSA
npasa Ha y4acTb Yy 3arajibHMX 360pax TOBAPUCTBA HAAINAOTLCA HU3KOK HACTYMHMX NpaB:

- npaBo Ha OTPMMaHHA iHdopMaLii NPo AaTy, Yac i Micue NpoBeAeHHsA 3ara/ibHMX 360piB Ta iHLWY
iHbopmalito, nepeabayeHy Y. 3 cT. 35 3aKOHy;

- NpaBo 03HAMOMMUTUCA 3 OKYMEHTAMMU, HEOOXIAHMMM ONA NPUAHATTA PilleHb 3 NUTaHb NOPAAKY
OEHHOro. Y noBifoM/IeHHI NPo NpoBeLeHHA 3arasbHUX 300piB BKa3yOTbCA KOHKPETHO BM3HaYeHe micue
ANA 03HalloMneHHA (Homep KimHaTK, odicy Towo) Ta nocagosBa ocoba TOBapuCTBa, BiAgNoBiganbHa 3a
nopaAoK 03HaNOM/IEHHS aKLiOHepiB 3 4OKymeHTamM (4. 1 cT. 36);

- MpPaBo 03HAaNMOMUTUCA 3 MPOEKTOM (MPOEKTaMM) PillEHHSA 3 NUTaHb NOPAAKY AEHHOTO (4. 2 cT. 37);

- NpaBoO BHECTU NPOMNO3ULi LWOAO NUTAaHb, BKAOYEHUX 40 NOPAAKY AEHHOro 3arajibHuX 360piB
AKLIiOHEPHOro TOBAapMCTBa, a TaKOXK LWOA0 HOBUX KaHAMAATIB A0 CKAaZy OPraHiB TOBapMCTBa.
Mpono3uu,ii BHOCATbLCA He Ni3Hile HiXK 3a 20 gHiB A0 NpoBeAeHHs 3aranbHMX 360pis (4. 1 cT. 38);

- npaBo 3HaTW NPO 3MiHM B Nopsaay AeHHomy (4. 7 cT. 38);

- npaBo 6paTh y4acTb y 3aranbHuUx 36opax ocobucto abo yepes npeacraBHMKa (cT. 39).

BMCHOBOK 3 N’ATOro NUTaHHA NeKLii:

OpraHisauinHi (ocobucTi) NpaBa y4acHMKIB KOpnopawii 3yMoBAeHI Cyb6’eKTUBHUM Ta 06’EKTUBHUM
dakTopamu. Cyb’ekTUBHUI daKTOp NPOABASETHCA B 3340BOJIEHHI Y4aCHMKOM TOBAPMCTBA BIACHOTO
MaMHOBOrO iHTepecy, a 06’eKTUBHUI — OpraHi3aLieto AianbHOCTI LPUANYHOI 0cobu AK cyb’ekTa npasa.
Takuii NoAin € NEBHOK MipPOI0 YMOBHUM, ase 3py4YHUI ANA YABAEHHA NPO Ti MOXKANBOCTI, AKMX
HabyBatoTb 0cobM, BKNAaZAtouM (iHBECTYIOUM) CBIM KaniTan B rocnofapcbKke TOBapUCTBO.

6. KopnopaTnsBHi 060B’A3KN y4aCHUKIB KOPNOPATUBHMUX BiAHOCUH



AHanisytoum nonoxeHHA 3aKoHy YKpaiHu «[po rocnogapcbki ToBapucTea», LUmBinbHOro Ta
locnoaapcbKoro KogeKkcis YKpaiHu Wwoao 0608’ A3KiB y4aCHUKIB rOCNo4apCbKUX TOBAPUCTB, MOXKHA
BUOKPEMUTU TPU TPYNUN NO3UTUBHUX | HEFATUBHUX KOPNOPATUBHUX 3000B’A3yBaHb:

—  3arafibHi — Ti, AKi BNAaCTUBI y4aCHUKaM BCiX BMA,iB rocnoAapCbKMX TOBAPUCTB;

—  cheuianbHi — Ti, AKi 06yMOBEHI y4acTio y NeBHOMY BUAi rOCNOA3apPCbKOro TOBAapUCTBa;

- NOKanbHi —Ti, AKi nepep,ﬁaqui YCTaHOBYMMMU Ta IHLWWMM NOKANBbHUMMU AOKYMEHTaMu TOBapuCTBa.

O6uasa KogudikosaHi aktu (LLK i FK) Ta 3akoH «[Mpo rocnoaapcbki ToBapmucTea» 30608’S3y0Tb YYaCHUKIB
YCiX rocnoaapCcbKnx TOBAapUCTB A0AEPKYBAaTUCh BUMOT YCTAHOBYOTO AOKYMEHTA, BUKOHYBATM pPilleHHA
3arasibHUX 360piB Ta iHLWWX OpPraHiB ynpaBAiHHA, AKI NPUAHATI B MexKax ix komneTeHuil (4. 1 cT. 117 UK, u.
3 c1. 88 TK, cT. 11 3aKkoHy «[1po rocnogapcbki ToBapucTBa»). BUKOHAHHSA LbOro 060B’A3Ky He
06YMOBNEHO YYaCTIO YH4AaCHUKA Y PobOTi 3aranbHMX 360piB Ta rONIOCYBAHHAM 33 L pilleHHA, ane AKLWO
BOHO CynepeynTb 3aKOHOAABCTBY, BiH MOXe MOro He BUKOHYBATHU.

HacTynHuii Komnnekc 3aranbHUx 0608 sA3KiB 3060B’A3Y€ YH4ACHMKIB rOCNOAAPCbKMX TOBAPUCTBA
BMKOHYBATW CBOI 3060B’A3aHHA Nepes TOBAPMUCTBOM, Y TOMY YMCAI 1 Ti, LLLO NOB’A3aHi 3 MalNHOBOIO
Y4acTo, a TaKOXK pobuTuK BKIaamM (oniavyBaTtu akuii) y po3mipi, B nopsaaKy Ta 3acobamu, Wwo nepeabayeHi
YCTaHOBYMMM AOKyMmeHTaMu (a63. 2 4. 1 cT. 117 UK). 3 nomix ycix moxnmBux 30608’s3aHb Nepe,
TOBAPWMCTBOM 3aKOHOZaBel,b aKLLEHTYE yBary B Lt HOpMi Ha MaltHOBMX 060B’A3KaX, 30KpemMa PobUTH
BK/laaM Ta oniavyyBaTy akuji. B opnanyuHin nitepatypi ueit 0608’A30K NoAiNATbL Ha ABi CKNaA0Bi:
060B’A30K BHOCMTU BKaAM NPU CTBOPEHHI TOBapMCTBa Ta 060B’A30K pobUTU BHECKK MpU 36inbLUEHHI
CTaTyTHOrO Kanitany. IX BUKOHaHHA cnpAMoBaHe Ha GOPMyBaHHA CTaTyTHOrO (CKNaAeHoro) Kanitany i AK
HacNigoK Lboro — 3abesneyeHHs NPUHLMMNY CAMOCTiAHOT MaltHOBOI BiANOBIAabHOCTI OPUAMYHOT 0COOM
3a cBOIMW 3060B’A3aHHAMM.

HactynHuii 0608’A30K y4aCHUKIB rocnofapCcbKMX TOBAPMUCTB — HE PO3ro/1I0WYyBaTM KOMEPL,inHY
TAEMHMLIO Ta KOHPiAEeHUINHY iIHPOpPMaLio NPO AiANbHICTb TOBApPUCTBA.

OKpim 3aranbHMX 060B’A3KIB, y4aCHUKM TOBAPMUCTB MOXKYTb MaTU iHLIi 060B’A3KK, AKI 3yMOBJIEHI MEBHUM
BMA,OM FrOCnofapCbKnx ToBapuCTB. Hanpukaaa, Ha y4aCHMKIB MOBHOIO TOBAapMCTBA Ta MOBHMX YYaCHUKIB



KOMaHAMWUTHOIo TOBAapUCTBA NOKNAAAETLCA HU3KA HACTYNMHMX 060B’A3KIB: HE KOHKYPYBaTWU 3 TOBAPMUCTBOM;
nonepeauTV He Mi3Hille K 3a TPM MicALi Npo BUXiAg, 3 TOBAPUCTBA, sike By/10 CTBOPEHO Ha HEBMU3HAUYEHUI
CTPOK; HECTU coNiAapHY BiANOBiAaNbHICTb 32 3060B’A3aHHAMM TOBAPUCTBA YCiM CBOIM MallHOM, Ha sike
BiZNOBIAHO A,0 3aKOHOAABCTBA YKPAiHN MOXKe BYTU 3BEPHEHO CTATHEHHS, AKLLO Y TOBAPMUCTBA
HeA0CTaTHbO MaMHa A5 3a40B0OJ/IEHHA BUMOT KPeauTopiB. BUKOHaHHS OCTaHHbOro 060B’A3KY He
3a/1€XUTb Big TOro, BUHUKAM Bopru nicas 4m 4o BCTyMny y TOBAapMUCTBO. BogHo4Yac, TakMm y4acHMKam
3a60poHEHO BYTM NOBHUMM Y4aCHMKAMM iHLUMX MOBHMX Ta KOMAHAUTHUX TOBAPUCTB. MNOBHI y4aCHUKK
KOMaHAMWUTHOIo TOBAapPUCTBA HE MOXKYTb ByTM O4HOYACHO | MOro BKAALHUKAMM.

LLlono HeraTuBHMX 3060B’A3yBaHb, TO 3aKOHOM 3aB60OPOHEHO EANMHOMY YY4ACHUKY TOBApUCTBA 3
obmeKeHoto BignNoBiAaNbHICTIO BYTU 04HOYACHO YH4ACHMKOM iHLLIOFO TOBAPMUCTBA 3 0OMEKEHOID
BiZiNOBIAANbHICTIO, AKE MAE OLHOMO y4acHMKA. MeTa Lx obMerKeHb NoAsArae B ToMy, Wob He 4onycTUTm
pi3HOro poAy 3/10B}MBaHb Ta MaHINyAALN LWOA0 BUKOPUCTAaHHA KOHCTPYKLT TOBapMCTBa 3 0OMEKEHOI
BiANOBIAANBHICTIO 3 EAMHMM YHYACHUKOM.

CneuianbHUM 060B’A30K aKLioHepiB — onaayyBaTh akKLii y po3mipi, B nopsaaKy Ta 3acobamu, wo
nepeabayeHi cTaTyToM aKuioHepHoro ToBapucTea (a63.4 4. 1 cr. 29 3akoHy «[po aKuioHepHi
TOBapUCTBa»).

OKpim 3aKOHOAaBY0O BU3HaYeHUX 30608B’A3yBaHb 3ara/ibHOroO Ta CNeLLia/IbHOro XapaKTepy, y4aCHUKK
rocnoZapCcbKnX TOBAPUCTB MOXKYTb MaTK TaKOXK JIOKa/ibHi 0608’sA3KM, TOBTO Ti, AKIi BCTAaHOBNEHI
YCTaHOBYMMM Ta iHWMMM NIOKA/IbHUMKN JOKYMEHTaMM TOBApPUCTBaA. TakK, CTaTyTOM aKLiOHEPHOro
TOBapuCTBA MOXKe ByTK NepenbavyeHa MOXAMNBICTb YKAALEHHA AOTOBOPY MiXK aKLIiOHEPAMM, 38 AKMM Ha
aKLuioHepiB NOK1a4atoTbCs A0AaTKOBI 060B'A3KN, Y TOMY YMCNi 0BOB'A30K yyacTi y 3arasbHMX 360pax, i
nepepbayaeTbCA BiANOBIAANbHICTD 33 MO0 HEAOTPMMAHHA. 3aKOHOAABYE 3aKPINAeHHA TaKoro cnocoby
$opManbHOro BUpaKeHHA A04aTKOBUX 060B’A3KIB aKLLiOHEpiB, HA NepLUMiA NOrAAA, CNPOLLYE MEXaHi3m
CKACyBaHHA Ait04MX T BNPOBAAKEHHA HOBMX 060B’A3KIB, OCKiNbKM HE NOTPIOHO BHOCUTM 3MiHU B
YCTaHOBYi JOKYMEHTWN TOBapMCTBa. BogHOYAC Ha NPAKTUL MOXKe BUHUKHYTU Npobaema won0
[OCATHEHHA 3roam yciMma akuioHepamu, Aka HeobxigHa ANA YKAaAaHHA TaKoro A0roBopy.

BMCHOBKM 3 TEMU:

Ha ocHOBi 3aKOHOAABCTBA Ta AOKTPUHANIbHUX NMONOXKEHDb Y NEKLiT BUCBITIEHO Ba*KANBI MUTAHHA, WO
CTOCYIOTbCA Cy6’EKTUBHMX KOPNOPATMBHUX NPaB, KOPNOPaTUBHMUX 06OB’A3KIB yYaCHUKIB KOPNOPaTUBHUX
BifIHOCWH, MaiHOBMX KOPMOPaTUBHMX NPaB Ta opraHisauinHux (0cobUCTNX) NpaB y4aCcHMKIB KoprnopaLi.



METOAMYHI MOPAAM WOA0 NIATOTOBKM AAHOI TEMM:

1. BuBYaroum gaHy Temy, CTy4EeHTU MaricTpaTypyu NOBUHHI HaBYMTUCA:

BM3HAUYUTM | HAAATM aHaNi3 NOHATTA cy6’ EKTMBHOrO KOPMOPATUBHOIO NPaBa; HAAATN XapPaKTEPUCTUKY
MaliHOBMX KOPNOPATUBHUX NPaB; OXapaKTepmn3yBaTN KopnopaTnBHi 060B’A3KM yUYaCHUKIB
KOPMNOPaTUBHUX BiAHOCKH;

CKnagatum I-OpVIAVI‘-IHi AOKYMEHTU BiANOBIAHO A0 HOPM KOpPNOpPaTUBHOIO 3aKOHOA4aBCTBaA.

MutaHHA gnAa CaMOI'IEPEBipKM Ta KOHTPOJ1HO 3aCBOEHHA 3HAHDb!

3’AcyiiTe NOHATTA Ta 3MICT Cy6’EKTMBHOrO KOPNOPATMBHOrO Npaga.

Yu moxke 6yTn KopnopaTMBHE NPaBo Cy6’eEKTOM LMBINIbHUX NPaBOBIAHOCKH?

BKaxiTb, AKi MaMHOBI KOPNOPATMBHI NPaBa MatoTb Y4aCHMKM rOCNOAAPCbKNX TOBAPUCTB.
[aiTe xapaKTepuCTUKY opraHisauiiHnm (ocobmnctum) npasBam y4acHUKiIB Kopnopadii.
3’AacyiTe KOopnopaTMBHiI 060B’A3KM yYaCHMKIB Kopriopalii.

BKaXiTb, y AKMN MOMEHT BUHMKAIOTb KOPNOPATUBHI NpaBa y4aCHWKa Kopnopauii ?

[1] 3aiicHeHHA Ta 3aXMUCT KOpnopaTUBHUX Npas B YKpaiHi (uuBinbHO-NpaBoBuiA acnekT): MoHorpadis / 3a
3ar. peg. B.B. Jlyus. — TepHoninb: Nigpy4HUKM i nocibHnKK., 2007. — C. 40 — 41.
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MeTa nekuii:

MeTa nekuii nonarae y opmMyBaHHI 3HaHb CTYAEHTIB NPO KOPNOpaTUBHE YNpPaBAiHHS,
noro GopmMu, NPUHLUNK, OpraHK yrnpasaiHHA KOPNopaLliid, KOHTPOb 3a AiANbHICTIO
OpraHiB ynpas/iHHsA KOpropaw,ii.

Becryn

Y nekuii po3rnsgaroTbCa NMUMTaHHA yNpaBAiHHA KOpPNopawiaMuy Y BignoBIigHOCTI 3
HOPMaMMV YNHHOTO 3aKOHOZAABCTBA. Y LbOMY KOHTEKCTI BaXX/IMBUMM € 3'ICyBaHHSA
NPUHLMMIB KOPNOPATUBHOTIO YNPaBAiHHA, XapaKTepuUCTMKa OpraHiB ynpasaiHHS,
KOHTPOJIHO 3a iX AiANbHICTHO. 3a3HaueHi NMTaHHA HaLiOHaNbHOIO KOPNOPaTUBHOIO NpaBa
PO3YMItOTbCA Y MOPIBHAHHI 3 CBITOBUMM 3400yTKaMmn KOPOPaTMBHOIO YNpPaBAiHHS, iX
npuHUMnamu i opMamu, 30KpemMa y KOHTEKCTI EBPOMeNCbKOi Ta aMepUKaHCbKOI
MoAenen KOpnopaTuBHOIO yrpaBiHHA.
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1. MpUHLUMAN KOPNOpPaTMBHOIO YyNpaBiHHA

lMpuHyunu KopnopamueHo2o ynpaeaiHHA " 8U3HAYAOMb CYMHICMb KOPNOPAMUBHO20
YNpasniHHA K cucmemy 8i0HOCUH MK (HBeCmopamu, AKi 8k1adaromse ceoi
Kowmu/MatHo 8 Kopnopayiro, MeHeOXepamu, a makox 3aiHmepecosaHumu ocobamu
0s1a 3abe3neyeHHs echekmusHOI Oifg/IbHOCMI Kopnopayli, pieHosazu enaugy ma 6anaHcy
[Hmepecig y4acHUKi8 KOpNoOpamMugHUX 8(0HOCUH.

KopnopamueHe ynpaeniHHsa c/1i0 po3ymimu K ynpasiiHHA KOpnopayiero i TOMy Noro
He MO>XHa OTOTOXHIOBATU 3 AepP>KaBHUM yNpaBAiHHAM (yNpaBAiHHAM, 34iMCHIOBaHUM
opraHamu fep>kaBHOI Blasu), iKe YacToO CMPUNMAETHCA K KEPYBaHHS, LLLO B CBOKO
yepry, 06yMOBAHOE BAAAHI BIAHOCKHMW.

MprHUMNOBa BIAMIHHICTb KOPMOPATUBHOIO YNPaBAiHHA Bi AepP>XXaBHOIO NONATaE B
TOMY, LLIO 3acaZiaMu NepLUOTro € B3EMOY3200KeHICMb A MidXK opraHammn kopnopatlii
yepes CriJibHe NMPUNHATTA pilleHb yYacHWKaMK (aKLioHepamu) LUASXOM YYacTi y BULLLOMY
opraHi Ta BiANOBIAHY AiSNbHICTb iHLWMX OpPraHiB KoprnopaLii, 34iNCHIOBaHY 3
AOZEeP>XXaHHAM BUMOT 3aKOHY, BHYTPILLIHIX KOPNOPATUBHMUX aKTiB Ta pilleHb BULLLOTO
opraHy.

3acasamu X Aep>KaBHOro ynpasaiHHA € NObyAyBaHHA MOro Ha NpuHUMNax 8aadu i
nionopsoKysaHHs, 060B'AI3KOBOrO 1 iMNepPaTUBHOIO peryatoBaHHsA. [pn 34iMCHEHHI
TaKoro ynpasiHHA CKAaAatoTbCst AOMIHICMpPamueHO-nNpasosi BIAHOCKHMW.

BigMIHHICTb MK Aep>KaBHUM yNpaBAiHHAM | KOPNOPaTUBHUM YNpPaBAiHHAM MONATAE B
TOMY, L0 LIEHTPOM MEPLLOro € Aep>KaBa 3i CBOIMM NyOAIYHUMUN QYHKLiAMU 1
iHTepecamu, AKMMU 1 0BYMOBFOIOTLCA aAMIHICTPATUBHO-BAAAHI BIAHOCUHW. LieHTpom
Xe ApYrvx € NpuBaTHI 0cobw, AKi peani3ytoTb CBOI MpaBa i 3a40BOJ/IbHAOTL CBOI IHTEpecH
B LOOPOBINEHOMY MOPAAKY LUASXOM HabyTT KOpnopaTMBHWX Npas (MpuAdaHHA aKLin) i
34iCHEHHA NpaB MO YNpaB/iHHIO Yepes yyacTb B pobHOTi 3aranbHuXx 360piB y4acHMKIB
(akuioHepiB), POpPMYBaHHSA IHLWNX OpraHiB KOPNopaLii, 34iIMCHEHHS KOHTPOO i T. iH.

KopnopatnsHe ynpaBaiHHA ABASE COOOLO LMBINICTUUHY NPaBOBY KaTeropito. BkasyroTs,
O NpMBaTHe NpPaBo BiAHOCUTb YMpPaBAiHHA akLiOHEPHVMMW TOBapMUCTBaMU A0

nnTaHb npasocyb’ekmHocmi ropuduydHux ocib abo ao peanizayii npagomo4yHocmeu
8/1ACHUKQ.

MawHoBI NpaBa kopnopaLii 6e3nocepeaHbO 3aneXHi Bif YNPaBAiHHA, OCKIbKM i
KaniTan 3HaXoAMTbCA B pyKax YNMOBHOBaXEHMX OPraHiB, AKi yKaagaroTb MPaBOYNHN NO
PO3MOpPAAKAHHIO HUM, BUKOPUCTOBYHOTb MOTO y BUPOBHUUTBI i T. iH. Big ynpaBaiHHSA
TaKOX 3anexaTb MaHOBI NMpaBa y4acHVKIB (aKLiOHepiB), TOMY WO TiIbKM BOHU MOXYTb
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NPUAHATY PiLUEHHA MPO BUHWKHEHHS Y HUX NpaBa Ha AWBIAEHAW, iX PO3MIp i MOpAA0K
BMMAATW.

I3 cka3zaHOro BUNAMBAE, LLLO KOPMOPAaTMBHE YNPaBAiHHSA iCHYE B KOXHIN KopropaLii,
CTBOPEHI BNacHMKaMu NePBICHOro Kanitany, BKAaZEeHOro B Hel, i ki BHAacNiJOK LbOro
Habymn KOpnopaTMBHUX NPaB, Lo 3a CBOEK NPUPOAOHD € CYO'EKTUBHUMU LUBIIBHUMY
npaBamu.

LHusinbHUM 3aKk0HO0ascmeom KopnopamuegHe ynpasiHHA po32190aemecs K
8HYMpIWHIU KoMnoHeHm 8i0no8idH020 06'eOHaHHsA ocib npusamHozo npasa. Ak
NpaBuIO, CMiNbHICTb OCI6 NOTPebye Y3roAXeHOCT iX Ai MiXk COHBOHO (BHYTPILLHI
BiJHOCUHM), TOBTO iCHYBaHHA EANHOTO LEHTPY, AKMI B KOpropayifax HabyBae Burnagy
opraHy ynpas/iHHA. Lle Ma€ 3HaueHHs 1 Ang BUCTYNY FOPUANYHOI 0COBM Y BiJHOCUHAX 3
TpeTiMn ocobamm (30BHILLHI BIiAHOCUHW) AK €4MHOrO Cyb'exTa.

[MoBHOBaXeHHS, AKi CKlafjat0Tb KOpNopaTMBHE yNpaB/iHHA, 4acTO MOB'A3YIOTb 3
MOHATTAMMU «KePyBaHHA» | «pO3NOPAAXKAHHA». HaTOMICTb KepyBaHHA YCBIAOMIOETLCA AK
AIANBHICTb KEPIBHMKA, @ PO3NopAAKaHHA — AK peani3auia NPaBOMOYHOCTI BAACHMKaA.
KopnopatneHe X ynpaBaiHHA € 3HaYHO WWMPLLUXM 3a nepLue Ta gpyre, 60 HUM
OXOMHETHCA AiSNBHICTb BCIX NOTO OPraHiB i BOHA CTOCYETLCA 3A4iMCHEHHS BCIX
NPaBOMOYHOCTEN, a He NnLLEe PO3NOPAAXKAHHA MaNHOM.

BXXMBa€eTbCA TakOX BMpPa3 «ynpaBaiHHA cnpaBamu». Tak, Hanpukaag, B cT. 195 LK
3a3HaYa€eThbCA, LLO aKLioHep AK BAACHUK NanoBUX LIIHHWX NanepiB HabyBae NpaBo Ha
y4yacme 8 ynpasaiHHi cnpasamu emiteHTa. BogHouac ¢1.4 3akoHy «[1po LiHHI nanepw Ta
bOHA0BUIN PUHOK» Nepesbayae NPaBo akLiOHEPa HA yNpasaiHHA CaMuM

aKLiOHEPHMM mMo8apucmeom, a He Moro cnpasamu. [NopiBHIOKOUN BXUBaAHHSA 000X
TEPMIHIB Y 3aKOHi, MOXHa AiTN BUCHOBKY, O BOHW B3arasji He TOTOXHIi, OCKiJIbki B 4. 3
ct. 105 UK rnaeTtbcs npo ynpasaiHHA cnpasamu FOPUANYHOI 0COOM NikBiZaLinHO
KOMICI€HD, fika CTBOPHOETLCA, KON BXE rOpuaMYHa ocoba He 3AiCHIOE CBOET AiIbHOCTI,
a 3a/1LLAr0TbCA HE3aBEPLUEHUMM, CKaXIMO, AnLLE PO3PaXyHKM 3a 4OrOBOPaMy,
YKNaAeHVMU 3 HetO.

Po3mMexxoBy€eTbCA ynpasaiHHA OlA/IbHICMIO MOBHOrO TOBapWUCTBa | BeOeHHS Lio2o

cnpas (ct. 121, 122 UK). o peui, akLioHepwn He ynpaBaatoTb AisabHicTio AT, a, bepyun
yyacTb Yy 3aranbHuUX 360pax akLioHepiB, ynpaBastoTb MOro cnpaBaMu. [JianbHicTrO X
aKLiOHepHOro TOBapuCTBa YNpaBAsfE MOro BUKOHABYMM OpraH. TOMy CAij 3a3HaunTy, Lo
KOpnopaTMBHe YNPaBAiHHA (AK yNpaBAiHHA AiANbHICTIO KOpnopaLii) € WnpLmm 3a
ynpaBAiHHA il cnpaBamu. lNepLue Nnpunyckae HasBHICTb MOBHOBaXeHb 3 peani3aLlii
NPaBOMOYHOCTEMN BACHMKA, 30KpeMa, NO PO3NOPAAXKAHHIO NOro ManHOM, a Apyre Take
NMOBHOBAXEHHSA MOXe BK/IKOUATK (NiKBIAATOP), @ MOXE 1 He BKIKOYATK (akLioHep).

Y CBITI iCHYIOTb Pi3HI MOZEei KOPNOPaTUBHOIO YNPaBAiHHA, HANTUMOBILLMMMW 3 AKUX €
H6puTaHCbka Ta KOHTUHeHTanbHa. OCHOBHI BIAMIHHOCTI MiXK HUMW MOAATatoTh
0bymMoBAeHI HaABHICTHO abo BIACYTHICTHO OKPEMOTrO HarAs40BOro opraHy. To6To, Kpim
3aranbHux 360piB, AKi POpMaNbHO ICHYOTb B KOXHIA MOAeNi KOPNOpPaTUBHOIO



ynpaBAiHHA, B KOpnopavy,ii € abo oanH (ogHOpiBHEBa MoAenb), abo ABa (ABOpiBHEBA
MOZENb) OpraHn ynpasiHHA.

JleopisHesa (2epmaHcbka) modesb (3anpoBaaxkyBaHa B [epManii, ABcTpii, JaHii)
nepesbayae HafABHICTb BUKOHABYOrO Ta Harasa40BOrO OPraHiB ynpasBJiHHA.

OdHopisHesa (bpumaHcbka) modesb (BennkobpwutaHis, lpnaHais, benbris, ITanis, Icnanis,
Mpeuisn) nepeabavae GyHKLIOHYBaHHA B TOBAPUCTBI EAMHOIO OpraHy yrnpas/iHHA — paau
anpekTopiB. OZHaK, K NPaBUIO, ANPEKTOPM, LLLO BXOAATH A0 CKIaLy TaKOro OpraHy,
NOAINAOTLCSA Ha ABi FPYNY — BUKOHABUMX Ta Hars40BUX ANPEKTOPIB.

AnemepHamuseHa modese (PpaHuis, PiHnaHais Ta MNopTyrania) Hagae koprnopauiam
npaBo GOpMyBaTV HarNsA0BUIA OpraH OKPEMUI Bif BUKOHABYOTO.

3miwaHa modens (HigepnaHaw, LLBeLis) cxoxa 3 of4HOpPIBHEBOO, ane nepesbavae
oboB's3koBe GOpPMYBaHHA HarNA40BOrO OpraHy 3a NeBHUX yMOB.

PiBeHb epeKTUBHOCTI KOPNOPATMBHOIO YNPaBAiHHA AK B IHLWWX KpaiHax, Tak | B YKpaiHi
3a71eXuUTb Bif MoZei ynpasaiHHA, COOPMOBaHOI AK MPOAYKT NOAITUKW, KyAbTypW,
€KOHOMIKM, 3aKOHOZaBYO| CUCTEMM TI€EI UM IHLLOT KpaiHW.

lMpuHyunu KopnopamMueHo20 ynpae/liHHA MICTATb KNHOYOBI 3aCafW, Ha OCHOBI AKUX
MarOTb PO3BMBATUCSA KOPNOPATUBHI BIAHOCUHM B YKpaiHi, i Li 3acaan ctocyroTbcs: (1)
MeTu Kopropalii; (2) npaB akuioHepiB; (3) Harna40BOI paAn | BUKOHABYOro opraHy; (4)
PO3KPUTTA IHPOpPMaLii Ta NPOo30pOocCTi GIHAHCOBO-rOCNOAAPCHKOI AiAnbHOCTI; (5)
KOHTPOAHO 3a $piHAHCOBO-TOCMOAAPCHKOIO AiANbHICTIO KOoprnopauii; (6) 3aiHTepecoBaHMX
ocib.

BucHOBOK 3 nepLlioro NUTaHHA NeKuii:

Cnip, akLLeHTyBaTW Ha TOMY, WO NPUHLMNM SK OCHOBHI 3acaZi KOPNOPaTUBHOTO
yrnpaBAiHHA MICTATb B COBI CYTHICTb CUCTEMM BIZHOCKH MiX iHBECTOpPaMu KopropaLii,
MeHeAXXepamu Ta IHWNMKM 3aiHTepecoBaHMMK ocobamu ans 3abe3neyeHHs edeKTUBHOI
AiANbHOCTI KOpNopau,ii, piBHOBarn BnAMBy Ta 6anaHcy iHTepeciB y4acHUKIB
KOPNopaTUBHUX BiJHOCUH.

2. OpraHu ynpas/iiHHA Kopnopauii



Buwyuti opeaH kopnopauyii. Y kopnopaLiii yTBOPHOITbCA OpraHu, BUAM AKUX 3aaexaTb
BiZ, CTPYKTYpW ynpaBiHHA (O4HOpPIBHEBA Ta ABOpPiBHEBA). B kopnopau,ii 3aBXxau € BULLKIA
opraH. Ik NpaBWa0O, € BUKOHABYUMI OpraH. Buk/itoueHHs CTaHOBAATb NnLLe BUNAaAKW,
KON AN BUKOHAHHSA MOro GyHKLIN YKAaAAETbCA JOTOBIP Ha YyNpPaBiHHA 3
YrpaBAAOYO KOMMAHIERD. Y KPYMHUX KOPRopaLlifax CTBOPIOHOTLCA KOHTPOAROKOYI
OpraHun — HarnaAo0Ba paja Ta MOX/MBO TakOX CTBOPEHHA PEBi3iHOI KOMICIl.

Y TOB, TAB, AT, BUpo6HMUMX KOONepaT1UBax BMLLMM OpraHOM € 3arasbHi 36opu. B
YMHHOMY 3aKOHOZABCTBI Ha3Ba BULLOIO OpraHy TUX YuM iHLIMX KOPNopaLin Pi3HUTLCS.
Tak, B AT e opraH Ha3nBaeTbCA 3aranbHMMK 36opamum akuioHepis (ct. 145 LK, cT. 32
3akoHy «[Tpo akuioHepHi ToBapucTBa»); B TOB Ta T[1B — 3aranbHumMun 360pamum
yuacHukiB (cT. 151, 159 LK, ct. 58 3akoHy «[1po rocnogapcbki TOBapUCTBa»); y
BMPOOHNYOMY KOOMnepaTuBi — 3arajbHUMK 360pamu uneHiB koonepatmsy (cT. 15 3akoHy
«[1po koonepau,ito»). Ak B6aUaeTbCa, Pi3HMLA HECyTTEBA | 0OYMOBIHOETLCA
HalMeHyBaHHAM yYaCHWKIB LiX BUAIB KOpnopaLiv (akLioHepH, YY4aCHUKN, YUNeHN).

3akoHOZaBYe peryatoBaHHA NUTaHb BULLMX OPraHiB KOprnopaLin 34iNCHHETLCS, 3a
3arasibHUM NpaBuaOM, Ha piBHI fK LIK, Tak i cneyianbHux 3akoHiB. CtocoBHo AT, TOB,
TAB — ue crarTi 145, 151, 159 UK i ctatTi 41, 58, 65 3akoHy «[1po rocnogapcobki
TOoBapucTBa», ctatTi 32-50 3akoHy «[1po akuyioHepHi ToBapucTBa». LLLo X cTocyeTbcs
BMPOOHMYOro KoonepaTtmey, TO Ha piBHI LIK Lie nuTaHHA He BperyaboBaHe, a oMy
npucesayeHa ct. 15 3akoHy «[1po koonepauito».

3azanwbHi 360pu. 3aranbHi 360pKn GyBatOTb Yeprosi Ta Mo3ayeprosi. Ak Npasmo,
yeprosi 360pK CKANKAKOTLCA MIHIMYM pa3 Ha PiK, AKLLO iHWe He nepeabayvyeHo CTaTyToOM
AT, y TOB — He piaLe ABOX pasiB Ha piK, AKLLO iHLWe He nepeabadeHo B cTaTyTi (4.2 €T.32
3akoHy «[po aKkLiiOHepHi ToBapmcTBa», U. 4 cT. 15 3akoHy «[1po koonepauito», cT. 61, u.
3 cT. 65 3akoHy «[1po rocnogapcbki TOBapUCTBa»).

Yci iHWi 3araneHi 360pw, KpiM PiYHNX, BBaXKatoTbCA MO3ayeproBnumMMm.

lMo3ayepzosi 3a2a16Hi 360puU CKNNKAKOTLCA HArNAL0BOK PaAoH0 3 BAACHOI IHILiaTMBMY, a
TaKOX Ha BUMOTY BUKOHABYOro OpraHy - B pasi NOPYLUEHHS NPOBajXeHHA Npo
BM3HaHHA TOBapuCTBa baHKpyTOM abo HeObXIAHOCTI BUNHEHHS 3HAYHOIO MPaBOYMHY; Ha
BMMOTY pEeBIi3iNHOI KOMICIT (peBi3opa); Ha BUMOTY akLioHepiB (akLioHepa), ki Ha AeHb
NoZaHHA BUMOTU CyKymnHO € BaacHukamu 10 i 6inbLie BiACOTKIB MPOCTUX aKLik
TOBapUCTBa, a TakoX yyacHukiB TOB Ta T/B, wo BosoaitoTe y cykynHocTi 6inbw sk 20
BiCOTKaMu rosocis. [o3aveprosi 3aranbHi 360pn MOXYTb CKANKATUCA HUMK Y Byab-
AKUI Yac i 3 byAb-AKOro NPUBOAY, O CTOCYETbCA AiAIbHOCTI TOBapuCTBa. [o3aveprosi
360pn MOXYTb CKANKATUCA W B IHLLUMX BUNagKax, BCTAHOBAEHMX 3aKOHOM abo cTaTyToM
ToBapucTBa (CT. 47 3akoHy «[1po akuioHepHi ToBapucTBa», cTatTi 61 Ta 65 3akoHy «[po
rocnozapcbki TOBapmCTBa»).

Y koonepaTtnBax no3ayeprosi 360pu CKAMKAKOTLCA Ha BUMOTY: HE MEHLLE TPETUHU UOro
UNEHIB; CNOCTEPEXHOI paju; PeBI3iMHOI KOMICIT (peBi3opa); opraHy ynpasaiHHA



KoonepaTMBHOro ob6’eAHaHHSA, UIEHOM AKOro BiH € (4. 6 Ta 7 cT. 15 3akoHy «[1po
Koonepaw,ito»).

3akoHaMu YKpaiHn nepesbayaroTbCa W iHLLI BapiaHTV NPOBeAEHHS 3aranbHuX 360piB —y
dopmi 3a04HO20 20/10cy8aHHA (CT. 48 3aKOHy «[1po akLioHepHI TOBapuCTBa»)
Ta Memodom onumysaHHs (4. 4 c1. 60 3akoHy «[1po rocnojapcbki TOBapUCTBa»).

3a04He rosocyBaHHA AOMYCKAETbCA 3@ YMOB, AKLLO: (a) Lie nepeabayeHo ctatytom AT,
(6) kinbKicTb akuioHepiB Takoro AT He NoBMHHa NepesuLyyBaTh 25 ocib.

MopsafoK 3204YHOrO roN0CYyBaHHA (ONMUTYBaHHSA) HACTYMHUIA: (@) NPOEKT pilleHHA abo
MUTaHHA ANA TON0CYBaHHA HAACUNAETbCA aKLiOHepaM — BlIaCHMKaM roJI0CyHOUMX akLiin;
(6) ocTaHHI MOBWHHI B MMCbMOBIM GOPMi CMOBICTUTK LLOAO HbOFO CBOIO AYMKY; (B)
npotarom 10 AHIB 3 aTW Ofep>KaHHA MOBIAOMIEHHS BiZ OCTAHHBOrO akuioHepa BCi
aKLiOHepW — BIAaCHMKM FONOCYHOUMNX akLii MOBWUHHI 6yTV B MMCbMOBIA GopMi
npoiHbopMoBaHi ronoBoo 360piB NPO NPUMHATE pilLeHHS; (I) PiLUEHHS BBAXKAETbCS
NPUAHATM Y pa3i, AKLLO 3@ HbOro NPOroI0CyBau BCi akLLiOHEPU — BAACHUKM
FONIOCYOUMNX aKLLil.

AKLOHep 3a HafABHOCTI NiACTaB ANA LLbOrO MOXe OCKap>KMUTU piLleHHS 3arasbHuX 360piB,
AKLLO MOro NpaBa Ta OXOPOHIOBaHI 3aKOHOM iHTepecK NOPYLLYHTLCA LM PilLEHHAM.

Haznsdoea pada moeapucmea. HarnsasoBa pasa € NOCTIMHO AiOYMM OpPraHoMm,
NPW3HaYeHMM 34iCHIOBATN KOHTPOJIb 3a AifNbHICTIO BUKOHaBYOro opraHy AT Ta 3axuct
npaB aKLuioHepiB.

O60B'a3k0BICTb HAafABHOCTI paan ToBapucTBa nepeabadeHa B (a) AT 3 KinbkKiCTto HinbLue
10 akLioHepiB-BAACHUKIB NPOCTUX aKLin; (6) CTBOpeHUX B MpoLeci koprnopaTu3adii Ta
npweaTtm3aLii; (B) B iHBECTULINHMX doHAax (cTaTTi 14 Ta 25 3aKoHy «[1po iHCTUTYTK
CNiNBHOrO iHBECTYBaHHSA (NaMOBi Ta KOPNOPATUBHI IHBECTULIMHI GOHAN»), (I) B
HaHKIBCbKMX yCTaHOBaX, (cTatTi 7 Ta 37 3aKkoHy «[1po H6aHKKM Ta 6aHKIBCbKY AiANbHICTb»).

Oapasy X cnif BigMITUTH, LLO YNHHE 3aKOHOAABCTBO YKPAiHN HE MICTUTb EANHOIO
BM3HAYeHHA Lboro oprany. Akwo B KoHcTuTyuii Ykpainm (4. 4 c1. 103; 4. 1 cT. 120), LUK
(cT.160) Ta 3akoHi «[Mpo akuioHepHi ToBapucTea» (po3ain VIII) uer opraH HOCKMTb Ha3By
«Harnagosa paga», 1o B [K — «pasa ToBapucTBa (cnocrepexHa paga)» (4. 3 ¢1. 89), B
3akoHi «[1po 6aHKkM | BaHKIBCbKY AiANbHICTb» — cnocTepexkHa paja (€T. 39), Wwo cTBOproE
MeBHI He3PYYHOCTI MPW 3aCTOCYBaHHI Pi3HOT TEPMIHOJIOTII.

®opmysaHHsA cknady Haenadoeol padu. B 3akoHi «[1po akLioHepHi ToBapuCTBa» He
BKa3yETbCA Ha Te, O BOHA CTBOPHOETHLCA TiZIbKM 3 aKLLIOHEPIB i O BOHa NOKAMKaHa
npeAcTaBAATY iX iHTepecn. HatomicTb B Y. 1 cT. 53 LbOro 3aKkOHy BKa3yeTbCA He
HeobMeXXeHICTb KiJIbKOCTI MpeACTaBHUKIB akLliOHepPa B Harns40BIN pai, Wo NoXigHUM
YMHOM CBIAYNTb NMPO Te, WO il YNeHM TaK UK iHaKLle, ane NPeACcTaBAArOTb IHTepecH
akuioHepiB B LboMy opraHi AT. Biatak, il MOXHa BBaXkaTn NpeaCcTaBHULbKMM Ta
KOHTPOJIFOKOUYMM OPraHOM aKLiOHepIB.



HarnapoBa paga obunpaerbca 3aranbH1MmMm 36opamu Ta NiA3BiTHA IM Yy CBOIN AiANIbHOCTI.
Ob6paHH$ uneHiB HarnNA40BOI paan Ny6AiYHOro TOBAPUCTBA 34INCHIOETLCSA BUKNHOYHO
LUAXOM KYMYAATUBHOTO ronocyBaHHs. [na ¢opMyBaHHA cknasy HarnsAoBoi paau
NpPWBaTHOrO TOBapWUCTBa iCHYHOTb JBa BapiaHTW: abo 3a NPUHLMMOM NPONOPLIMHOCTI
nNpeACTaBHULTBA Y i1 CKAaAl NpeACcTaBHNUKIB akLiOHepiB BIANOBIAHO A0 KiIbKOCTI
HaNeXHWX aKLioHepam roloCyroumx akLin, abo Wasxom KyMyaaTUBHOIO roN0CyBaHHA.
Tow un iHWKIM cnocib BM3HaYaeTbcs cTaTyTom AT.

KinbKicHWI cknag Harna40BOT pajn BCTAHOBKOETLCA 3arasbHUMKM 360pamu AT, ane 3
BpaxyBaHHAM BMMOT 3aKOHY Npo Te, WO B pa3i HaABHOCTI B TOBAPUCTBI aKkLiOHepIiB —
BAacHuMKiB npoctux akuiv Big 100 go 1000 ocib HarnsgoBa paja Mae cknagaTuca He
MEHLLIe HiXX N'ATb 0CiB; 3 KinbKicTio noHas 1000 — He MeHLLIe HiX ciM ocib, a B
TOBApWCTBaX 3 KiNbKICTHO aKLiOHepiB — BAACHWKIB NpocTux akui noHag 10 000 ocib — He
MeHLLe HiX AeB'ATb OCib.

YneHun HarnagoBoi pagu AT He MOXYTb ByTK uneHamn KOro BUKOHaBYOro OpraHy Ta
PEeBI3iMHOI KOMICii. YneH Harnag0BoI pajun 34iNCHIOE CBOT MOBHOBAXEHHA Ha MiACTaBi
AOroBOpPY 3 TOBAPUCTBOM, LLIO MiAMUCYETLCA Bif iIMEHI OCTaHHBOrO 0Cco6010,
YNOBHOBAaXEHOHO 3arasbHMu 360pamu.

KomneTeHLito HarnagoBoi paau CKNagaroTb Pi3Hi NUTaHHA: (a) WO CTOoCyroTbea chepu
dopMyBaHHS BUKOHaBYOro opraHy AT Ta KOHTPOJIKO 3a MOro AisnbHicTo; (6) Ti, Wwo
nepegaHi in Ha BMpILLEHHA 3arasbHMMK 360pamu; (B) WOAO CKAMKAHHSA 3araibHNX
360piB; () iHWIi NOTOYHI NUTAaHHA KOPMNOPAaTMBHOrO yrpasaiHHA AT, 30KpeMa Wwoa0 1oro
LiHHMX nanepis..

Cratteto 52 3akoHy «[1po aKLiOHepHI TOBapMCTBa» nepeabayeHa BUKAKOYHA
KOMMEeTeHL,is HarnsAo0BOoi paam, AO AKOI, 30KPeMA BiJHOCATLCA MPUNHATTA PiLLEHHS NPO
NpoBeAEeHHA YepProBnX Ta MO3a4epProBmx 3araabHKX 360piB; NPO aHyAHOBaHHA akLin un
NpoAaxk paHille BMKYMNJIEHNX TOBaPUCTBOM akLiili; 3aTBEPAXKEHHSA PUHKOBOT BapTOCTI
MaliHa y BMNajKax, nepesdbadeHmnx LM 3akoHOM; O6paHHS Ta BiAKNNKAHHS
NMOBHOBAaXEHb rOJIOBM | YUNEHIB BUKOHABYOro OpraHy Ta iH.

BukoHas4uli op2zaH moeapucmea. BignosigHo go 4. 1 c1. 161 LIK BUKOHaBUYMM
opraHom AT, KU 34iMCHIOE KEPIBHULTBO MOro NOTOYHOM AiSNIbHICTHO, € MPaBAiHHA abo
IHLIMI OpraH, BU3HayYeHWn cTaTyToM. BUKOHaBUMin opraH BUpILLYE BCi MUTaHHA
AiANbHOCTI AT, KPiM TUX, LLO BIAHECEHI 4O BUKAKOYHOI KOMMNETEHLT 3arasibH1X 360piB i
Harns40BOI paay TOBApUCTBA. BMKOHaBUMIM opraH € Nia3BIiTHWUM 3araibHUM 360pam
aKuioHepiB | HarnagoBin pagi AT Ta OpraHi3OBy€ BUKOHAHHSA iXHIX piweHb. BukoHaBumm
opraH gie Big imeHi AT y mexax, BCTaHOBAEHMX cTaTyToM AT | 3aKOHOM.

Y u.2ct. 161 LK nepeabaueHo pi3Hi Mmogeni nobyaosu BukoHaB4yoro opraHy AT. BiH
Moxke ByTun KonerianbHUM (NPaBAIHHSA, AUPEKLif) UM OAHOOCIOHUM (AnpeKkTop,
reHepanbHUU AMpeKTop). B ToBapmcTBi MoXe ByTu anwie oAMH BUKOHABYMIA OpraH.
YneHom BnkoHaByoro opraHy AT moxe 6yTn byab-aka diznyHa ocoba, aka Ma€e NOBHY
AI€3AATHICTb | HE € Y1EHOM HarnaAo0BOI Paju UM PEBI3IMHOI KOMICII.



BignoBiaHo ao cT. 52 3akoHy «[1po akuioHepHI ToBapuCTBa» NMTaHHA GOpMyBaHHA
BMKOHaBYOro opraHy AT BigHeCeHI A0 KOMMeTeHLIT Harna40BoI paan. YMHHUM
3aKOHOZaBCTBOM YKpaiHN He nepesbayeHO BUMOT LWOAO KiIbKOCTI Ta ckaagy
BMKOHaBYoro opraHy AT. Lli nuTaHHA maroTb 6yTn BM3HaueHi y cTatyTi abo
BHYTPILUHbOMY MOJIOXEHHS NMPO BUKOHaBYMA opraH AT.

3aKOHOAABCTBO Ay>Ke TaKOHIYHO BM3HAYa€ KOMMETEHL,IFO BUKOHABYOro OpraHy.
BignosiaHo fo u. 1 c1. 161 LUK BMKOHaBYMI opraH BUPILLYE BCi MUTaHHA AiANbHOCTI
aKLiOHepHOro TOBapuCTBa, KPiM TUX, LLO BiAHECEHI 4O KOMMNETEHLLT 3arasbHUX 360piB i
Harna40BOI pajgn ToBapucTBa. 3rigHo 3 Y. 3 cT. 47 3akoHy «[1po rocnogapcbki
TOBapMUCTBa» 3arafbHi 360pn MOXYTb BUHECTU PiLLEHHA NPO nepesaydy YacTMHU
HaNeXHNX M NpaB A0 KOMMNEeTeHLii NpaBaiHHA.

Ba>kIMBMM MOMEHTOM € pO3MeXyBaHHA KOMMNETEHL,iT KoaeriaibHOro BUKOHaBYoro
opraHy Ta 1oro rososu. [onoBa KoaerianbHOro BUKOHaBYOro opraHy, ki 0bmpaeTbcs
HarnsgoBoto pagoto AT, AKWO iHWe He nepesbayeHo CcTaTyTOM TOBapUCTBA, OPraHi3oBYE
pobOTy KoserialbHOro BUKOHABYOrO OpraHy, Aie 6e3 foBipeHOCTi Big iMeHi AT
BiZAMOBIAHO A0 pilleHb KO/EriabHOro BUKOHABYOrO OpraHy. IHWKIA YneH KoaeriaabHoro
BMKOHABYOro opraHy B NOpaAKy, BU3HaUEHOMY 3aKOHOAABCTBOM YKpaiHW, TakoX MOXKe
6yTV HaZiNeHN MMM NOBHOBAXXEHHAMM, AKLLO Le nepesbayeHO CTaTyTOM TOBapUCTBa.

BignosiaHo ao cT. 23 3akoHy «[1po rocnogapcbki TOBapMCTBa» roioBa Ta YNeHM
BMKOHABYOro opraHy ToBapucTea € nocagoBumMun ocobamu. Llieto cratteto Ta cT. 62
3akoHy «[1po aKkLiOHepHI TOBapMCTBa» BMCYBaOTbCA NMEBHI BUMOTN 40 NOCAA0BUX OCIb,
a TakoXX 3abOPOHM NEBHUM KaTeropisimM Aep>kaBHUX CNy>X60BLiB 06iMaTK Ui nocaan B
AT. BianoBiganbHICTb YaeHIB BUKOHABYOro opraHy AT LWoA0 NOBHOro obcaAry
BiALUKOAYBaHHSA 36MTKIB, 3aNOAiAHNX NOMY BHACAIAOK A LnX OCib He B iIHTepecax
TOBapuCTBa, NepeabaveHa 4.4 ct.92 LIK Ta c1.63 3akoHy «[1po aKkLiOHepHi TOBapuCTBa».
Akwo B AT KonerianbHWI OpraH, TO Ma€E MicLe conifjapHa BiANOBIAANbHICTb MOrO YNEHIB.

BMCHOBOK 3 ApYyroro NUTaHHA NeKLii:

OpraHu ynpaBaiHHSA KOpRopaLiii yTBOPHOHOTLCA BIANOBIAHO A0 3aKOHIB YKpaiHn «[1po
aKLIOHepHI ToBapucTBa», «[1po rocnogapcbki ToBapmcTBa», «[1po Koonepau,ito».

Y TOB, TA4B, AT, BUpobHMUMX KOOMepaTMBax BULLMM OPraHOM € 3araibHi 36opu. B
YMHHOMY 3aKOHOZAABCTBI Ha3Ba BWLLOIrO OpPraHy TUX YuM IHLLIMX KOPNopaL,iv PI3HUTLCA.
Tak, B AT uen opraH Ha3nBaETbCA 3arasbHUMK 360pamm akuioHepis, B TOB ta TB -
3aranbHUMM 360pamMm y4YacHUKIB, y BUPOOHNUYOMY KOOMNepaTmBi — 3araibH1UMn 36opamm
uNeHiB KoonepaTmBy. Ak BbaUaEeTbCa, Pi3HMLA HeCyTTEBa | OOYMOBIIHOETLCA
HalMeHyBaHHAM y4YaCHWKIB LiX BUAIB KOpnopawin (akLioHepn, y4acHUKN, YNeHM).



3. KoHTponb 3a AianbHicTIO opraHiB yrnpaBaiHHA

€ BHYTPILLHIM Ta 30BHILLHIN KOHTPO/b 3a AiANbHICTHO OpraHiB TOBapUCTBa. BHyTpilwHin
KOHTPOJ/Ib CTOCYETbCA AiANBHOCTI OPraHiB yNpaBAiHHA | NOro 34iMCHIOKTb BiAMNOBIAHI
OpraHu Ta y4acHMKMW, a 30BHILLUHIA — CTOPOHHI opraHi3aLii. Ak npaBmao, Le Aep>KaBHi
opraHw.

Hanbinblu Barommm i 3HauvyLmnm € KOHTPO/b B AT, BpaxoByHOUM UNCIEHHICTb CKAagy
aKLUioHepiB, Ny6AiYHICTb Ta IHPPACTPYKTYPY MOrO AiANbHOCTI. Ha CbOroAHIWHIV AeHb
MOBHOBAXEHHSA 3i 34iICHEHHA KOHTPOAt0 B AT po3nogineHi Mixk 4BOMa opraHamu —
Harnsa40BO Pajoto Ta PEBI3IMHOK KOMICIEH.

Haanadoea pada. 3rigHo u. 1 c1. 51 3akoHy «[1po akLioHepHi ToBapUCTBa» Haris40Ba
paga AT y MexXax CBO€EI KOMMETEHLLiT KOHTPOJIOE Aii/IbHICTb BUKOHABUYOrO OpraHy.
30Kpema, Le 34IMCHIOETLCA LWAAXOM HaAiNEHHS HArNs40BOI PaAn KOMMETEHLIER LWoJAO
0bpaHHA Ta BiAKNMKAHHSA MOBHOBaXEHb FOJIOBM | UIEHIB BUKOHABYOrO OpraHy;
3aTBEPAKEHHS YMOB AOrOBOPIB 3 HUMU, MPUNHATTA PiLLEHHSA NPO BiACTOPOHEHHS
roI0BM BUKOHABYOrO OpraHy BiZ, BUKOHAaHHA MOro NMOBHOBaXeHb Ta obpaHHA ocobw,
fika TMIMYacoOBO 3AiNCHIOBATVIME NMOBHOBAXXEHHS r0JI0BN BMKOHABYOro OpraHy;
BM3HaUYeHHs MMOBIPHOCTI BU3HAHHS TOBapUCTBa HEMIAaTOCMPOMOXHUM (4. 2 €T. 52
BKa3aHOro 3akoHy).

Kpim Toro, HarnsgoBa pasa 3i cknagy CBOIX YeHiB Moxe chopmMyBaTh KOMITET 3 ayauTy,
NPWU3HaYNTK BHYTPILWHBbOrO ayantTopa (CTBOPUTK CAy>KOy BHYTPILLHBOMO ayAuTy).
BucHOBKM 3a pe3yabTatamMu AiAbHOCTI LMX CNyx6 pobaaTbCca Harns40BOK Pajoto |
AOBOAATLCA A0 BiAOMA aKLiOHEepIB Ha 3aranbHux 36opax.

Cnyxba 8HymMpiwHb020 ayoumy € CBOEPIAHVMM aHaNOroOM PeBi3iNHOI KOMICii, ane ii
BiZAMIHHICTb BiJ, OCTaHHbOI NOAArae y NpodecinHOCTI AiISAbHOCTI LWOAO NPOBEAEHHS
BHYTPILWHBbOrO ayanTy y GiHaHCOBMX yCTaHOBAX.

PesisiliHa Komicisa. 3BepTae Ha cebe yBary Ton ¢akT, wo y LUK Takunin opraH, six
peBi3iliHa KOMicia B3arani He 3ragyeTbca. Y u. 4 ct. 160 LK nmwe 3a3HavaeTbcs, Wo
HarnsgoBa pasga AT BU3Hayae GOPMU KOHTPOKO 3a AiIbHICTIO MOrO BUKOHABYOro
opraHy.

Btim, peBizinHa komicia nepeabavaetbca MK Ta 3akoHamm «[1po rocnogapcbki
ToBapucTBa» Ta «[1po akLiOHepHi TOBapmUCTBa». 3rifgHO 3i CT. 73 OCTaHHBbOrO BOHa
0bupaeTbca 3aranbHUMKM 360pamun 4na NpoBeAeHHA NepeBipky GiHaHCOBO-
rocnogapcbkoi gianbHocTi AT. MNMpn LbOMY BCTaHOBAKOETLCA, WO B AT 3 Ki/IbKICTHO
aKLiOHepiB — BAACHWKIB MPoCcTux akuin ToBapuctea Ao 100 ocib 3anpoBagXyeTbca
nocaga peizopa (abo 0bMpaeTbca peBisiiHa KOMICiA), @ B TOBAaPUCTBAX 3 KiJIbKiCTHO
aKLiOHepiB — BAACHWMKIB MPOCTUX akUin ToBapuctea binbl Ak 100 ocié o6oB'a3koBo
obupaeTbCs peBi3inHa KOMICis.



PeBiziiHa Komicis (peBi3op) Moxe obupatnca Ans NPOBeAEeHHS cneLianbHOI NepeBipKy
biHaHCOBO-TOCNOAAPCHKOI AiSNBHOCTI TOBapMUCTBa abo Ha BM3HauveHnn nepios. CTpok
MOBHOBAX€EHb Y/EHIB PEBI3INHOT KOMICIT (peBi30pa) BCTAHOBNHOETLCA Ha Mepiog A0 AaTu
NpOBeAEHHA YeproBux PiYHUX 3arasbHNUX 360piB, AKLLO CTaTyTOM TOBapuUCTBa, abo
MOJIOXKEHHAM MPO PEBI3iNHY KOMICit0, abo pilleHHsAM 3aranbHux 36opie AT He
nepesbayeHo iHWNA CTPOK MOBHOBAXEHb, afe He BisibLue HiX Ha N'ATb POKIB.

PeBi3op/peBisinHa KOMICifi 34iNCHIOE KOHTPOb LUAAXOM NPOBEAEHHA NepeBipokK
diHaHcoBO-rocnogapcbkol aianbHocTi AT 3a pesynbTatamun GIHaHCOBOroO POKY, AKLLO
iHWe He nepesbayeHO CTaTyTOM TOBAPUCTBA, MOJOXEHHAM NPO PEBI3iMHY KOMICito abo
PiLLleHHAM 3aranbHux 360piB. [pMPOAHO, WO ANS HANEXHOro BUKOHAHHSA
PeBi30POM/pPEBI3iINHOID KOMICIEHD CBOIX MOBHOBaXX€Hb BOHM Mar0Tb MpaBo HabyTwu
AOCTyNy A0 BCIX HEOOXIAHWUX ANA NepeBipKM JOKYMeHTIB. Lle iM 3abe3neuye BUKOHaBUMI
opraH ToBapucTBa.

3a niacymkamu nepesipok GiHaHCOBO-rocnoAapcbKoi AisnbHOCTI AT peBisiiHa KOMiCis
(peBi3op) roTye BUCHOBOK, B AIKOMY MICTUTbCA iHbDOpMaLiif, AKoto abo MiATBEPAKYETbCS
AOCTOBIPHICTb Ta MOBHOTA AaHWX $piHAHCOBOI 3BITHOCTI 3a BiANOBIAHWI Nepiog, abo
HaBnaku, HaBoAATbCA GaKTU NOPYLUEHHA 3aKOHOAaBCTBa. Bce Lie foBOANTLCA A0 BiAOMa
y4YacHMKIB/aKLiOHepiB Ha 3arasbHUX 36opax i TarHe 3a coboro BiANOBIAHY peakLiito
LLOAO BU3HAHHA NO3UTUBHOO abo HaBMakW AifbHOCTI OpraHiB TOBapuCTBa. B
OCTaHHbOMY BUMAaAKY, 3BMYaAMHO, MOCTAE MUTaHHA NPO 3aMiHy NEBHUX Nocaj, a
MO>/IMBO, NPO MPUTATHEHHSA A0 BiANOBIAANBHOCTI YIEHIB BiAMOBIAHWX OpPraHiB
TOBapuCTBa 3rigHo 3 4. 4 ¢1. 92 LUK Ta cT. 63 3akoHy «[1po akuioHepHi ToBapucTBa».

HezanexHuti aydum. BTiM, OCHOBHWI TArap nepesipku GpiHaHCOBOro-rocnojapcbKoi
AiANIbHOCTI TOBAPWUCTB CbOTOAHI MOKAAAEHUIM Ha He3aneXHUX ayanTopiB, NOPAAOK
obpaHHA (3aMiHN) AKX AOKNALHO PEryatotoTbcs 3aKOHOM «[1po akLioHepHI
TOBapUCTBa».

Cneundika ayantopcbkumx nepesipok AT nepeabaveHa y ct. 162 LIK. Llieto cTatTero
BCTAHOBAROETLCA, WO AT, Ake 3060B'A3aHe BigMOBIAHO A0 3aKOHY NybikyBaTV AnA
3aranbHOro BifOMa AOKYMeHTH, nepeabaveni cT. 152 LIK, noBnHHe ana nepesipku Ta
NiATBEPAYKEHHA NPaBUAbHOCTI PiYHOI GiHAHCOBOI 3BITHOCTI LLOPIYHO 3aayyaTu
ayAnTopa, He NOB'A3aHOro MalHOBMMM iHTepecaMu 3 TOBapUCTBOM UM 3 KOTO
yyacHukamu. TobTo, piuHa diHaHCcoBa 3BITHICTb NybaiyHoro AT nignsrae 060B'A3KOBI
nepeBipLi He3aneXHVM ayAUTOPOM.

Yu.2cr. 162 LK 1a u. 5 ct. 75 3akoHy «[1po akuioHepHi ToBapucTBa» nepeabayeHo, Lo
ayamTopcbka nepeBipka AifsabHOCTI AT, y TOMy uumcai Takoro, Wwo He 3060B'a3aHe
nybaikyBaTV 414 3araibHOro BifOMa AOKYMeEHTW, Ma€ byTu npoBeseHa y byab-akunm vac
Ha BMMOTY aKLliOHepiB, AKi pa30M BOJIOAIKOTb HE MEHLL fiK AeCATbMa BiACOTKaMU aKL,ii.
[na upOro HAMKM CaMOCTIVHO YK/1aJaeTbCA AOTOBIP 3 ayAUTOPOM. BuTpaTn, nos'a3aHi 3
npoBeAeHHAM Takoi MepeBipKY, MOKAaAaTbCA Ha OCI6, Ha BUMOTY iIKUX MPOBOANTLCA
ayAMTOpCbka nepeBipka, AKLWO 3araabHMMmn 36opamu akLioHepiB He byae yxBaieHe
pilleHHA Npo iHLWe.



Kpim He3anexHoro ayauTa, K1 34INCHIOE OAHOYACHO | 30BHILLHIN, ane NeBHO MipPOHD
| BHYTPILLUHIN KOHTPOAb, Harnagae 3a ianbHictro AT [lep>kaBHa KOMICifi 3 LiIHHMX nNanepis
Ta GoHAoBOro puHKy (AKLIMTOP).

BucHoBOK 3 TPEeTbOoro NUTaHHA lIeKLl,i'I'Z

HopmaTrBHO-MpaBoOBI akTh, HOPMU AKUX PEryato0Tb KOPNopaTUBHE yNpaBiHHS,
nepeabayatoTb BHYTPILLHIM Ta 30BHILLHIA KOHTPOJIb 3a AiANbHICTHO OpraHiB TOBapuCTBa.
BHYTPILLIHIN KOHTPOAb CTOCYETHCA AiANILHOCTI OPraHiB yNpaBJiHHA | MOro 34iMCHIOKTb
BiZAMOBIZAHI OpraHu Ta y4acHWMKW, a 30BHILLHIN — CTOPOHHI OpraHi3auii. ik npaBuao, Le
Aep>kaBHi opraHv. Hanbinbll BaroMmvm i 3HauyLwmMM € KOHTpoab B AT, BpaxoBytouu
YMCNEHHICTb CKNady akLioHepiB, MybAiyHiCTb Ta iHQPaCTPYKTYpy MOro AisnbHocTi. Ha
CbOTOAHILLHIN feHb MOBHOBAXEHHS 3i 34INCHEHHA KOHTpoIto B AT po3nogineHi Mix
ABOMa OpraHaMu — Harns40BOK PAZOKO Ta PEBI3INHOK KOMICIEHD.

4. €EBponeiicbKka Ta aMepUKaHCbKa MoJeJli KOPNopPaTUBHOrO ynpaBiHHA

€Bponelicbka MoAe/ib KOPMOPaTUBHOIO yNpaBiHHA

HayioHanvHi modesni kopnopamueHozo ynpaeniHHA. Cnij 3a3HaunTy, Wo B EBponi
He ICHye yHibIKOBaHMX NiAXOAIB 4O OpraHi3aLii KOpnopaTMBHOIO YNpPaBAiHHS.
AHani3yroum 3aKOHOAaBCTBO €EBPOMNENCHKMX KPaiH, MOXHa BUAINUTA YOTUPU OCHOBHI
rpynu KpaiH, AKUM NpUTaMaHHI Pi3Hi MoAeni KOpNopaTMBHOIO ynpasaiHHA. s KpaiH
nepLoi rpynu xapaktepHa deopieHesa (2epmaHcbka) Mmodesb Nobys0BN OpraHis
yrnpaBAiHHA TOBapUCTBOM, TOBTO HaABHICTb, KPiM 3arasbHnX 360piB, BUKOHABYOro Ta
Harna40BOro opraHiB ynpasaiHHA (HimeuunHa, Actpis, [aHis). KpaiHu apyroi rpynu
3aKpinatoBanv y 3aKkOHOAaBCTBi 0OHopieHeay (6pumaHcbky) Mmodesb, sika
nepesbayana GyHKLiIOHYBaHHA B TOBAapPWUCTBI YHITAPHOrO OpraHy ynpasaiHHA — paau
anpekTopiB (BenvkobputaHis, IpnaHais, benbris, Itanis, lcnanis,

Mpeuis). A7emepHamueHa Modesb, fika HaAaE TOBaPUCTBaM MOXJIMBICTb GOPMYBaHHSA
B TOBApPWCTBI Harns40BOro opraHy, 3akpiniroBanacbk 3akoHoAaBCcTBOM PpaHuii, PiHaaHAI
Ta MopTyranii. 3MiwaHa modeb, L0 3aKPINAKOE YHITapHY MOAenb, ane nepeabayae
0608B'A3k0BEe POPMYBaAHHA HArNAL0BOrO OpraHy 3a NeBHWX YMOB, 3anpoBajyKeHa Yy
Hiagepnanaax ta LLBeuii. 1o peui, AOCBIig KpaiH, y AKMX BUBIp CTPYKTYpW yNpaBaiHHA €



BIIbHUM, CBIAYNTD, LLIO BOPIBHEBA CTPYKTYpPa HE KOPUCTYETLCA BEANKOKO MOMNYAAPHICTHO

Pezanamenm npo cmamym esponelicbko2o moeapucmea. HavbinbLu LikaBMM Ha
CbOTOZHI JOKYMEHTOM, LLLO Bi6WBA€E CyyacHi EBPOMNENChbKi TEHAEHLLT Y peryntoBaHHi
MUTaHb KOPMOPaTUBHOIO YNpaBAiHHA, MOXe BBaXkaTtucsa PernameHT npo cratyTt
€BPOMNENCbKOro ToBapuctaea (gani — €T).

PernameHT npunyckae Moxsausicme icHysaHHA €T 3 00HOpigHe80r0 Ma 080pPIBHEBOHD
MOOesIAMU ynpas iiHHsA, BPaxoBYytOUn BifNOBIAHWI nogin KpaiH €C Ha ABi 3HaYHI rpynu.
Mpw ubOMy NpaBo BMBOPY CMCTEMM YNPaBAIHHA HaJAaETbCA CAaMOMY TOBapUCTBY — KOXHa
Aep>KaBa-U/ieH, He3aeXHOo Bif MOJIOXKEeHb CBOMO BHYTPILWHbOrO 3aKOHOAABCTBA, Ma€E
HaZaTn MOXMBICTb €T, LWLO CTBOPOKOTLCA Ha il TepuTopii, 06pat Ty Un iHWY Mogenb.

LLlogo oaHOpIBHEBOI cnucTEMN y PernaMeHTi BCTAHOBJIKOETLCS, WO Op2aH ynpassiHHA Mae
3aicHoBaT ynpasaiHHA €T. [py LbOMY B OpraHi ynpaB/iHHA OKPeEMO BUAINAETbCA
rpyna sukoHas4ux dupekmopis. PernaMeHT He BU3HA4aE€ ix MOBHOBaXEHH#, OAHaK
3aKpinroE NPaBo Aep>kaBun-yaeHa nepeabdbaunTy, WO BMKOHABUMIA anpekTop abo
BWMKOHaBUi ANPEKTOPM MatoTb ByTU BIANOBIAaNbHMMM 3@ MOTOYHY AiSNbHICTb 3
yrnpaBAiHHA, 3@ TUX Xe YMOB, LLIO 3aCTOCOBYOTHCA A0 akKLiOHEPHMX TOBApPUCTB 3
3apeEcTPOBaHNM MiCLLe3HAXOAXKEHHAM Ha TepUTOPIi BIAMOBIAHOT Aep>KaBu-yneHa. I3
Liboro GOpMytOBaHHA MOXHa 3pOBUTN BUCHOBOK MPO Te, WO NOTOYHE YNpaBAiHHA
TOBapWCTBOM MOKNAJAETbCA HA BUKOHABUMNX AMPEKTOPIB, a CTpaTeriyHe KepiBHULITBO —
Ha OpraH ynpas/iHHSA B LiJIOMY.

UneH abo YneHU opeaHy ynpasaiHHA NpU3Ha4yaromecsa 3az2aieHumu 36opamu. MNporTe,
YJIeHM NEePLUOro BMKOHABYOro OpraHy MOXyTb MPM3HAYaTUCA B YCTAaHOBYOMY
AOKYMeHTI. KinbKiCTb UneHiB opraHy ynpasiHHA abo npaBuaa iX NpM3HaYeHHS
BM3HauyatoTbcs B cTaTyTi ET. MNpoTe, Aep>KaBa-uieH MOXe BCTaHOBAKOBATU MiHIMasbHY,
Ta, AKWO HeobXiAHO, MaKCUMabHY KiNbKICTb YNeHIB opraHy ynpasaiHHA. OpraH
ynpaBaiHHA 0bMpaE ronoBy cepes CBOIX YNEHIB.

OpraH ynpaBfiHHA Ma€e NPOBOANTK 3aCifaHHA 3 MEePIOANYHICTIO, BCTAHOB/IEHOK Y
CTaTyTi, ane He pijLle AK KOXHI Tp1 Micali, NS BUBYEHHS YUWHHOrO CTaHy Ta NepCrnekTmB
AianbHocTi ET. KoXXHOMY uneHy opraHy ynpasaiHHA Mae byt 3abe3neveHo npaBo
3HaNoOMUTKCSA 3 yCiero iHPOpPMaLLiErD, Aka HAAXOANTb A0 LbOro OpraHy.

BigHOCHO ABOpPIBHEBOI CMCTEeMM PerlaMeHT YiTKO po3Mexxo8y€e NOBHOBAXKEHHS
Ha2s189008020 MA BUKOHABY020 Op2dH(8. BUKOHaBUMN OpraH € BigMNoBiAaNbHUM 3a
ynpasaiHHa €T (4. 1 cT. 39). HarnagoBuin opraH 34iMCHIOE Harna4 3a AisAbHICTHO
BMKOHaBYOro opraHy. BiH He Mo>Xe cam 34iMCHIOBaTV NOBHOBAXEHHA 3 ynpasaiHHA €T
(4. 1 cT. 40). TakMM YMHOM, Y periameHTi BigOMBaETbCA €BPONENCbKa TEHAEHL S
0bMeXeHHA Harnag0BOro opraHy BUKAOUYHO KOHTPOJIbHUMM MOBHOBAXXEHHAMMU — BiH He
Ma€ npaBa BTPy4aTuCA B MUTaHHSA yrpaBaiHHA TOBapPUCTBOM.



BrvkoHaBunin opraH Mae 3BiTyBaT nepes Harna40B1UM OPraHOM NPUHANMHI KOXHI TpU
MiCALi CTOCOBHO YMHHOIO CTaHy Ta NepcnekTUBHUX HanpaMKiB diaabHocTi ET. Okpim
nepioAnYHOI iHGOpPMaLLi BUKOHABYMA OpraH Ma€ HeramHo HajaBaTW Harns40BOMY
opraHy ycro iHpopMaL,ito LWoAO0 NOAIN, AKi MOXYTb iICTOTHO BN/MHYTK Ha €T. HarnsgoBui
opraH MoXe BMMaraTtu Bif, BUKOHaBYOro opraHy 6yab-aky iHdopmaLl,ito, Aka HeobxigHa
ANA 34INCHeHHA Harnagy. [lepxaBa-yuneH moxe nepeabayaty, WO KOXHUA YneH
Harns40BOro OpraHy Ma€ NpaBoO KOPMCTYBaTUCA TakOK MOXAMBICTIO. Harnagosuin oprax
MOXe po3rnoymHaT byab-aKi po3ciigyBaHHA, HEOOXiAHI 419 BUKOHAHHA CBOIX
0608's3kiB. KOXXHOMY uneHy HarnagoBoro opraHy Mae bytu 3abesneveHe npaBo
3HanomMunTMCA 3 Byab-aKor IHPOPMALLIERD, HaSlaHOK LibOMY OpraHy.

PernameHT BM3Hauae i nopagok ¢opmMyBaHHA OpraHiB ynpaBaiHHA TOBapMCTBa Npu
ABOPIBHEBIN cucteMi. YieH abo yieHU 8UKOHABYO20 Op2adHy MArOMe NPU3HA4YAMUCA Ma
38UIbHAMUCA Ha2a9008UM opeaHoM. [poTe, Aep>kaBa-yieH MoXxe BUMaratm abo
LO3BONATU BK/IKOYEHHA 00 CMamymig noJioxeHs, 32(0HO AKUX Y/eH abo YieHu
8UKOHABY020 Op2aHy MAroMe NPU3HA4YAMUCA Ma 38UT6HAMUCA 3d2a1bHUMU 360pamu 3a
TUX XXe YMOB, AKi 3aCTOCOBYHOTbCA A0 aKL,iOHEPHUX TOBAPUCTB 3 3apPeECTPOBaHNM
MiCLLe3HaXOAKEHHAM Y Ui Aep>KaBi-uieHi. YneHn HarnsgoBoro opraHy NpusHayaroTbCs
3arasbHUMK 360pamu. MpoTe, YneHn NepLIoro HarAa40BOro OpraHy MOXYyTb
npwW3HayaT1Ca B YCTaHOBYOMY AOKYMeHTI. Harnsgosuin opraH obupae ronosy cepes,
CBOIX Y/IEHIB.

PernameHT He 3a00pPOHSE OOpPaHHSA OPUANUYHMX OCI6 A0 CKnagy OpraHiB ynpaBaiHHSA. Y
TakoOMy pasi oPUANYHI 0COBU MatOTb MPU3HAUNTU CBOIX MPEACTAaBHUKIB — Pi3nUHMX OCib.

Cmamymowm €T mae susHa4yamucs nepesik onepayili, aki nompebyrome

003801y HarNAA0BOro OpraHy Npu ABOPIBHEBIM cMCTeMi abo crewiaslbHOro PilLeHHS
opraHy ynpa/iHHsA NpyY OAHOPIBHEBIN cuctemi. MNMpoTe, Aep>kaBa-yaeH MOXe
nepesbayaTy, WO NP ABOPIBHEBIM CUCTEMI HArASAOBUIA OpraH MoXe caM
BCTAHOBKOBATW MEBHI KaTeropii onepawiv, aki noTpebyoTb f03BOAY. PernameHT
nepesbayae, WO Aep>KaBa-UieH MOXe BU3HAYUTN BUAM OnepaLii, aKi WoHanMeHLwe
MatoTb ByTn nepegbaveHi B ctatyTax €T, 3apeecTpoBaHuX Ha il TepuTopii.

TaknMM YMHOM, OCHOBHUMU PYHKYIAMU HA215008020 opeaHy €T, BUSHAHUMU Y
PeznameHmi e€:

- 0bpaHHA UNeHiB BUKOHABYOro OpraHy;
- HajaHHA J03BOJY Ha 3A4IMICHEHHS TOBapUCTBOM MEBHMX rOCMOAapChKMX onepaLin;

- Harnag 3a AiafbHICTHO BUKOHABUYOro OpraHy (3acyxoByBaHHA MOrO 3BIiTiB, OTPUMaHHSA
iHbOpMaLLii, NpOBeAEeHHS PO3CAiAyBaHb).

PernameHT BCTAaHOBJIHOE, LLIO YNEHW OpraHiB ynpasiHHA abo HarnaA0BMX Ta BUKOHABUMX
OpraHiB BiANOBIAHO A0 MOJIOXEHb AeP>XKaBU-YeHa 3apPEECTPOBAHOIO
MicLle3HaxoxkeHHA €T, fKi 3aCTOCOBYHOTbCA A0 aKLLiOHEPHWX TOBAaPUCTB, MArMb HeCmu



gidnosidasibHicme 3a 36umku abo wkody, 3ag0aHi €T BHACNIAOK NOPYLUEHHA HUMW
3aKOHHWX, CTaTyTHUX abo iHLWMX 060B'A3KIB, AKI BUNANBAKOTb 3 IXHIX QYHKLLIN.

LLlogo 3aranbHunx 360piB PernameHT Bijobpaxkae KOHLENLIi0 0bMexeHHs X KoMnemeHyii
NUMAHHAMU, 8U3HAYEHUMU 3aKOHO0ascmeom (CT. 52).

PernameHT MICTUTb BUMOTW A0 NepioduYHOCMI CKAUKAHHA 36opis. BoHn MatoTb
NPOBOANTNCA AK MIHIMYM OAMH pa3 Ha KaleHAapHWI piK, MPOTArOM LUeCTU MICALLB MiCAs
3aKiHYeHHA GIHaHCOBOro PoKy, AKLLO NPaBOM Jep>KaBuU-yaeHa 3apeecTpoOBaHOro
MicLie3HaxopKeHHs €T, fike 3aCTOCOBYETHCA A0 aKL,iOHEPHUX TOBAaPUCTB, LLO 34iMCHIOIOTb
noAibHy Ao €T AiANbHICTb, HE BCTAHOBJ/IEHO BMMOTM YacTiLLOro NpoBejeHHs 360piB.
MpoTe, Aep>kaBa-uneH Moxe nepeabaunTy, WO nepLli 3araabHi 360pu MOXYTb ByTH
npoBsegeHi B byab-akni yac npotarom 18 micauiB nicna peectpau,ii €T.

CyuacHa amepuKaHCbKa MOAe/Ib KOPNOPaTUBHOIO yNpaB/liHHA.

Mogaenb KOprnopaTMBHOrO ynpaeiHHA, Wo cknanaca y CnoayyveHunx Ltatax Amepuku,
AOKOPIHHMM YMHOM BiJpi3HAETHCA BifJ, EBPONENCHKOI.

[ONOBHMMW BIAMIHHOCTAMM €:

- BIACYTHICTb pO3MoAiNy KOpnopauii Ha pi3Hi opraHizauiviHi Gopmun — nogin
Koprnopawin Ha NybaiuHi Ta NpuMBaTHI 3yMOBAEHNA pakToM 0biry akLin Ha
OpraHi3oBaHOMY PUHKY (TOBTO GakTUYHMM BKAKOUYEHHAM 0 6ip>KOBUX KOTUPYBaHb);

- HaA3BMYANHO LUMPOKI MOXIMBOCTI AnBepcudikaLlii Mmogenein KopnopaTMBHOrO
ynpasBaiHHA (0bpaHHA akuioHepamu TiEl MOZeni, WO € NPUHAAHOK caMe A8 iX cuTyauii),
MO>/IMBICTb Bi/IbHO 3MiHIOBaTK OBpaHy Moaensb;

- pO3NOAiN NOBHOBAXEHb 3 YyNpPaB/AiHHA KOPNOpaLi€rd Ha KOPUCTb paju AMPEKTOPIB, a
He akLioHepIB;

- MoCTynoBa BiAMOBa BiZ TPaAWLiIMHOT GOpMKM 3aranbHux 360piB (419 BEANKUX
KoprnopaLii ronocyBaHHs y 6inblIOCTi BUNaAKiB — MMCbMOBE; A8 Mannx —
HedboOpManbHUI CNOCI6 yXBaNeHHS pilleHb);

- IOpPUANYHE BigMeXyBaHHSA NpaBa Ha roJ0CyBaHHA B4 BAACHOCTI Ha aKu,ii
(NepeTBOpPEHHSA LbOro npaBa Mane Ha CaMOCTINHUIM 06 eKT);

- PO3pI3HAHHA TUTYAIB 3apPEECTPOBAHONO BAaCHMKa aKLiv Ta beHediyiapHoro
BJACHMKa (BNacHMKa, AKMA Npuabas akLii, ane He BHECEHWI A0 PEECTPY), BPEryatoBaHHA
BIAHOCUH Mi>XX HUMMW.

BMCA Ta cTaTtyT 6inbLWIOCTI WTATIB 3aKPINAAOTh B AKOCTI CTaHAAPTHOIT OAHOPIBHEBY
MoAenb NobyA0BN CUCTEMM KOPMOPATUBHOIO YNPaBiHHSA, 3riAHO 3 AKOK akLiOHepPW Ha
3aranbHux 36o0pax obmpatoTb pady AMPEKTOPIB, AKa YNPaBAsfE AIANbHICTIO KOpriopaw,ii 1
NpW3HayaEe NOCcajoBUX OCi6 AN BUKOHAHHA BKa3iBOK paaun. Ans Taka cxeMa, fika y BMCA



Ta 3aKOHaXx LUTATIB HAa3MBAETbCA «CTATYTHOK CXEMOHO» abo «3aKOHOAAaBUYOK HOPMOKD»,
Ha NPaKTULL 3aCTOCOBYETLCA JANEKO He 3aBXAW, OCKIIbKN CbOTOAHI 1 Ny6iuHi, 1
0Co6AMBO 3aKpUTI KOpPNopaLii MOXyYTb BiACTyNaTyh Bij, 3aKOHOAaBYO 3aKpinaeHoi Moaeni
I 3anpoBaA>KyBaTW BNACHI CXeMW OpraHi3aLiii KopnopaTMBHOIO ynpaBiHHA.

AHani3 3aKOHO4aBCTBa lwTaTiB CBi,D,‘—II/ITb, O MO>KHa BI/I/J,iJ'II/ITI/I Jmwie 4oTnpn OCHOBHUX
rpPynu nMnTaHb, 3 AKUX piLIJeHHﬂ MOXYTb YXBaJltOBaTUCb aKLI,iOHepaMI/I:

1) obpaHHA Ta BiAKIMKAHHA AVPEKTOPIB;

2) 3aTBEPAXKEHHSA pilleHb abo onepaLin, Aki NOTPebyrOTb TaKOro 3aTBEPAKEHHS
(obpaHHA ayanTOopa, YKNALEHHS Yroj, 3 3aiHTepecoBaHICTHO ANPEKTOPIB);

3) yxBaneHHs 3MiH A0 CTaTyTy Ta BHYTPILLIHbOrO pernaMeHTy KOMMaHii;

4) yxBaneHHs dyHAAMeHTaNbHUX 3MiH y CTaTycCi kopriopaliii, TO6TO 3MiH, fiKi BUXOAATb 3a
pamMKu 3BMYaAMHOI NiIANPUEMHNLBKOT AISNbHOCTI (peopraHi3aLisi, Bifuy>XeHHs BCbOro
MalHa Kopropadii, NPUMyCOBUA OBMIH aKLivi, po3nyck KoprnopaLiii).

Y Aesikux wratax akLioHepy MOXYTb Hak/laZaTu BETO Ha PiLLEHHS pajn AUPEKTOPIB NPO
BMMAATY AMBIAeHAIB abO BMKYN KOPHoOpaLLi€r BAaCHUX akLiilii, @ TaKoX 3aTBepAyKyBaTy
KOMMeHcaLlito, cniaveHy 3a akuii 6e3 HOMiHaNbHOI BapTOCTI.

OcobamBicTHO aMeprKaHCbKOI CUCTEMU € Te, Lo 360pn MOXKYTb NPUIMATH PiLLIEHHS i3
3a3HaYeHNX NWTaHb JMLLIe 3@ HasBHOCTI BIAMOBIAHOT peKoMeHaaLlii paan AVPEKTOPIB.
Be3 Takoi pekomeHaau, il akLLiOHEepU He MOXXYTb YXBalNUTW BIANOBIAHE PILLEHHS &,

[HWIKM 06MeXXyBaNbHUM LOAO0 MOBHOBaXEHb akLLiIOHEPIB UNHHMUKOM € Te, Lo pasa
AVNPEKTOPIB CAMOCTIMHO MOXe BHOCUTU 3MIHW A0 BHYTPILUHbOrO pernaMeHTy Koprnopawii
(BOKYMEHT, NOAIOHMI A0 BITYM3HAHOIO CTaTyTy). Lle NOBHOBaXXeHHsA MOAINAETLCA Heto 3i
3arasbHUMK 360pamun. TOBTO AK pasa AMPEKTOPIB, Tak | 360pK YNOBHOBAaXXEHI BHOCUTM
3MiHW A0 pernamMeHTy. Take NpaBO paAW He NMOLUMPHOETbCA Ha MUTaHHA, fKi 3aKOHOM abo
CTaTyTOM BiAHECEeHI A0 BUKIKOYHOI KOMMNeTeHLii 360piB, abo WoA0 AKMX akLioHepaMu
Byna UiTKO BM3Ha4eHa No3uLis WoA0 HEMOX/IMBOCTI BHECEHHS 3MIH pPajoto.

BigMIHHICTIO amepuKaHCbKOT MOAENI € BU3HAHHA OKPEMOro MpPaBoOBOro CcTaTycy
nocasoBux ocib6 abo MeHeaXMeHTY KoprnopaLiii. AKLLO B éBPONENCbKOMY NpaBi
MOHATTAM MEHEAXMEHTY OXOMIHOETLCA AiANIbHICTb ANPEKTOPIB Ta CekpeTaps TOBAapUCTBa
(komnanii), To y npasi CLLUA paga agnpekTopiB MOXe NocCigaTn okpeme MicLe — Mix
3arasibHUMK 360pamMun 1 MeHEAXXMEHTOM. AJle Lie XapakTepHO /1Le AN BENUKUX
ny6aiuHnX Koprnopauin. To6To GakTMUYHO OAHOPIBHEBA CMCTEMA TaKMX KOPNopaLini
byHKUiOHY€E NoAibHO A0 ABOPIBHEBOI, | paja ANPEKTOPIB CTA€ BinbLL CXOXOH Ha
HarnaZoBy pagy — BTiM, Maroumn HabaraTto wupwi GyHKLiT Ta NMOBHOBAa>KEHHS.

Ocob6anBy ponb B aMepUKaHCbKi CUCTEMI KOPMOPATUBHOTO YNpaBAaiHHA BigirparoTb
" iHcmumyuyitiHi iHeecmopu — iHBECTULIMHI Ta NeHCiHI POHAM, CTPaxoBi KOMMaHii,
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6aHKK, KPEAUTHI CMiKK TOLWO. X YacTka y Kanitani cydacHux nybaiuHnX KopriopaLii
3a3Buyan ctaHoBUTb Big 50 ao 80 BiacoTkiB. [akeT akuin, WO HAaNEXNTb OKPEMOMY
IHCTUTYLLIMHOMY IHBECTOPY, AK NPaBMIO € He3Ha4yHMM (He binblue 5-10 %), ane iHBeCTOPM
MOXYTb CMiJIKyBaTUCA MiX COBOI0, BU3HaYaroum CMibHY CTPATErito LWOAO TIEl UM iHLWOI
kopnopau,ii (y 1992 poui 6yno 3HATO 06MeXeHHS o4O Takoro cninkyBaHHs). Kpim Toro,
aMepuKaHCbK GOHA0BUIA PUHOK € Ay>Ke YYTIVBUM f0 AW IHCTUTYLLIMHWX iHBECTOPIB.
Kypc akuin moxe BnacTu KatacTpodivHO, AKLWO AeKisbKa BMANBOBUX IHCTUTYLLIMHNX
IHBECTOPIB «CKMHYTb» aKLii TIEl UM iHLWOT KopnopaLii Ha GOHA0BOMY PUHKY i Lie Byae
noMiYeHO QIHaHCOBMMMW aHaNITUKaMMN.

BucHoBku 3 TEMMW:

Y nekujii 6yno po3rnsHyTO NMTaHHA KOPNOPaTUBHOIO YNpaB/iHHA, 1oro dopmu,
NPWHLXNKX, OPraHn ynpaB/iHHA KOPNopaLlii, KOHTPO/Ib 3a Aif/IbHICTIO OpraHiB
yrnpaBAiHHA KOpropaLii y BiANOBIAHOCTI 3 HOPMaMW YMHHOIO 3aKOHOAABCTBA. Y LibOMY
KOHTEKCTI BaX/IMBO aKLLEHTYBaTN Ha MPUHLMNAxX KOPNoOpPaTUBHOIO yNpaBiHHS,
XapaKTePUCTML OPraHiB yrnpaBaiHHA, KOHTPOO 3a iX AiANbHICTIO. 3a3HauYeHi NUTaHHA
HaLiOHaAbHOro KOPNOpPaTMBHOIO NMpaBa BapTO PO3YMITU Y MOPIBHAHHI 3 CBITOBMMM
3406yTKamMn KOpNopaTUBHOIO yNpaBiHHS, iX NpuHUMnaMu i dopmamu, 30kpema y
KOHTEKCTi EBPONENCbKOI Ta aMepuKaHCbKOI MOAeNen KOpnopaTUBHOIO YrpaBAiHHSA.

METOAMYHI MOPAAM LWOAO MIATOTOBKM AAHOI TEMM:

1. BuBUYatoun faHy Temy, CTYA€HTU MaricTpaTypy NOBMHHi HABUNTUCA:

BIATBOPIOBATM OCHOBHI MPUHMMNN KOPMOPATUBHOIO MpaBa, XapakTepu3ayBaTH iX 3MICT;
bopmMn ynpaBaiHHA KOpnopayiaMy Ta KOHTPO/Ib 3a AISNbHICTHO OPraHiB yrnpaBaiHHS,
aHanilyBaTu BiANOBIAHE KOPNOpPATUBHHE 3aKOHOAABCTBO;

CKN1afaT FOPUANYHI JOKYMEHTHM BiANOBIAHO O HOPM KOPMOPaTUBHOrO 3aKOHOAaBCTBa.

2. MutaHHA ANa camonepeBipKU Ta KOHTPOJIIO 3aCBOEHHA 3HaHb:

1. 3'AcynTe NOHATTA KOPMNOPATMBHOIO YNpaBiHHSA.
2. HazBiTb NpUHLMNN KOPNOPATUBHOIO YMPaBiHHSA.



AK Ha3MBaKOTbCA BULLi OpraHu yrnpasaiHHA B MIANPUEMHULILKMX TOBapUCTBax?

B uoMy nonsrae nopagoK CKAMKaHHA Ta NPOBEeAEHHA 3arasbHuX 360piB?

AKi NTaHHA BUPILWYOTb 3aranbHi 360py B NiANPUEMHULbKUX TOBAPUCTBax?

AKMMM NOBHOBaXXEHHAMW HajifieHa Harna40Ba paja ToBapucTea?

AKi PyHKLiT NOKNaseHO Ha BUKOHABYMA OpraH ToBapucTea?

XTO 3AiMICHIOE KOHTPOJIb 3@ AiA/IbHICTIO OpraHiB ToBapuCTBa?

9. Aki mogeni KopnopaTMBHOIO YyNpPaBAiHHA ICHYIOTb y KpaiHax €Bponu?

10. Po3kpuiiTe cyTHICTb PernameHTy Npo cTaTyT €BPOMNENCbKOro TOBapMCTBa.

11. B yomy nonsirae dpyHaameHTanbHa pedopma npasa €sponencbkoro Corosy?

12. fIKi ronoBHI BIAMIHHOCTI Cy4acHOI aMepuKaHCbKOT MoAeni KOpnopaTUBHOTO
yrnpaBAiHHA BiZ €BPOMNENCbKOI?

13. 3'acyunTe, Aki opMM HeZep>KaBHOrO peryrBaHHA BiJHOCKMH 3 KOPNOPaTUBHOIO

ynpaBAiHHA MatOTb MiCLLe B IHLLMX Aep>KaBax.
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MeTa nekuii:
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MeTa nekuii nonarae y opmyBaHHi 3HaHb CTYAEHTIB MPO CNOcobu 34iNCHEHHS
KOpNopaTMBHUX NpaB, MeXi i 0ObMeXeHHs KOpnopaTUBHMX Npa., 3anobiraHHA
3/I0BXWMBAHHIO KOPNOPAaTUBHUMU MpaBamu.

Beryn

3aKOHOZaBCTBOM BM3HAU€EHI CMOCOOM 3AiMCHEHHA KOPNOPATUBHUX NPaB, A0 AKNX
BiZlHECEHI: NPaBO y4YacHWKIB 6paTh yyacTb B yrpaBaiHHI TOBapMCTBOM, MPaBo Ha
OAEepP>KaHHA YaCTUHM NPUOYTKY TOBAapUCTBa, MPaBO yyacHMKa oAep>KyBaTu iHGopmaLlito
NpO AiANbHICTb TOBAPMUCTBA, MPaBO Ha BUXIiJ 3 TOBApPUCTBA B YCTAHOBAEHOMY MOPAAKY,
NpaBO Ha OAepP>KaHHA YaCTK1 akTUBIB Mpw NikBiAaL il ToBapucTea. PasoMm 3 Tum, i3
3INCHEHHAM KOPNOPATUBHMX NPaB MOB'si3aHe i 3/I0BXMBaHHSA KOPNOpPaTUBHUMMU
npaBaMu, Xoua 3aKOHO/aBLIEM | BCTAHOBEHI MeXi 3ZiICHEHHSA KOPNOPAaTUBHMUX NpaB ixX
y4YacHMKaMM. 3a3HaueHi Ta iHLWIi, 4OCTaTHbO CKNAAHI | BOAHOYAC MPaKTUYHO 3HauyLLi
MUTaHHA BYAyTb PO3MNSHYTI B AaHIN NeKL;ii.

1. NMoHATTA | BUAM CNOCO6IB 3AiMCHEHHS KOPNOPaTMBHMX NpaB

MoHATTA i cnocobum 34iliCHEeHHA KOpPNopaTUBHMX Npas.

lpuHyunosum nosnoxeHHaMm cm. 12 LUK € me, ujo ocoba 30(liCHIOE CBOE YuBLIbHE Npaso
8U16HO, Ha 8/1acHUU po3cy0d. Lle o3Hauag, Wo BOHa MOXe Ha BAacHUM Po3cys AK
34iNCHIOBATH Cy6'eKTUBHE NPaBO, Tak i BUKOPUCTOBYBATW MOro 4acTkoBo abo He
BMKOpPUCTOBYBaTW B3arani. I1i0 30ilicHeHHAM KopnopamueHo20 npasa nompibHo
po3ymMimu peanizayiro mux Moxsausocmedu, ki nepedbayeHi 3MiCmMoM 8i0no8i0HO20
cy6’ekmugHo20 Nnpasa. 3AINCHEHHS CyH'eKTMBHOrO NpaBa MOXe Big0yBaTNCA LUAAXOM
BUMHEHHSA AK GaKTUUHWX, TaK | FOPUANYHUX Al

3aknageHa B Cy6'eKTMBHOMY KOPNOpPaTUBHOMY MpaBi MOXAMBICTb peani3yerbca aK y
MOMEHT HabyTTa KOpNOPaTMBHOrO Mpaga, Tak i B MOMEHT MOTO 34iMCHEHHS.

[apaHmito 3axucmy MaliHosux Npas akyioHepis 3akpinaeHo B u. 2 cT. 152 LIK. MaeTbca
30Kkpema npo 0HoB'A30K aKLIOHEPHOrO TOBAaPMUCTBA, LLLO MPOBOANTb BiAKPUTY MIANNCKY
Ha aKLii, WopivyHo nybaikyBaTh y 3acobax macoBoi iHbopmaLii Ans 3aranbHOro Bigoma
piYHMM 3BIT, Byxrantepcbknii 6anaHc, BiZAOMOCTI NPO NpUBYTKK | 3BUTKKM, @ TaKOX iHLY
iHbopMmaLito, nepesbaveHy 3aKOHOM.

Cy6’exT KOPNOpPATUBHMX BIAHOCMH 3a CBOIM BaXkaHHSAM MOXe BiJMOBUTUCA Bij
peanisauii HajaHOI MOMY MOXJ/IMBOCTI, BIH MOXEe He 3AINCHIOBaTH Aii, nepeabayeHi



3aKOHOM | BHYTPILIHbO KOPMOPATUBHMMWN akTaMu, Ui, HaBMaKW, HAaNOAAraTh Ha HUX,
SKLLO BOHW BiAMNOBIAAOTb MOTO iHTEpecy.

B cyyacHit aimepamypi Hagodumecs NoOU1 KOpNOPAMUBHUX (HMepecie Ha 3a2aslbHi ma
[HOusidyasbHI. 10 iHOuBidyasbHUX KOpnopamueHUX iHmepecie Hanexatb iHTepecH
Yy4aCHWKIB, 3aCHOBHMKIB, aKLLiOHepIB; 4O 3ad2a/1IbHO KOPNOPAMUBHUX — IHTepecn Camoro
NiANPUEMCTBA AK CAMOCTIMHOrO cy6'ekTa NPaBOBIAHOCKH.

34INCHEHHA YN He3iNCHEHHA MOXJ/IMBOCTI, AKa CTAHOBUTb 3MICT Cy6'eKTUBHOTO
KOpMopaTMBHOIO NpaBsa, LiIKOM 3a/1eXXNUTb BifJ, BOJIEBUABAEHHA CaMOro y4YacHMKa
(3acHOBHMKaA). AKLLO B yYacHMKa (3aCHOBHMKA) HEMAE IHTepecy A0 peani3auii HaneXXHoro
MOMy NpaBa, BiH MOXe BIZAMOBUTUCA Bif, 34iICHEHHA nepesbayvyeHnX 3aKOHOM YK
BHYTPILLHIMW JOKYMEHTaMM AiNA.

i, wo ix 30ilicHroe ynosHosaxxeHa ocoba, Hasusaromecs cnocobamu 30ilicCHeHHs
cy6’ekmueH020 npaea. 34iiCHeHHS TI€l UM IHLWOI Al 3aN1eXNTb Hacamnepey, Bij,
XapaKkTepy NpaBoBOi HOPMU. bepyun A0 yBarn MOXAMBICTb JIOKAJIbHOTO Pery/toBaHHA Y
KOPMOPaTUBHUX BiJHOCUHAX, CNOCOBU 3AiCHEHHSA KOPNOPATUBHUX MPaB MOXYTb
nepeabayaTMcs TakoxX i BHYTPILIHIMU AOKYMEHTaMW TOBAPUCTBa (CTaTyTOM, YCTaHOBUMUM
AOrOBOPOM, NMOJIOXKEHHAMMN TOLLO).

MpaBo yuacHukiB 6paTn yuacTb B ynpaB/liHHi TOBApUCTBOM.

MpaBo yyacHuKa 6paTi yyacTb B yrpaB/iHHi TOBapPMCTBOM MOATAE Y MOXINBOCTI
34iMCHEHHA HUM LiN0T HM3KW NpaB, fki He 06MEeXYHOTbCA TiIbKM YYaCTHO B 3arajibHUX
360pax. BoHO Takox peani3yeTbCs LWAAXOM 34iNCHEHHS NpaB WoA0 GopMyBaHHA
OpraHiB ynpaB/iiHHA TOBapUCTBa, MOPAAKY MPUAHATT HAMMW pPilleHb TOLLO.

3piicHeHHs NpaBa Ha oAepXKaHHA YacTUHU NpUbYTKY (AMBIAEHAIB) TOBapucTBa.

MoHATTA «AMBIAEHA» NOXOAUTb BiJ NaTUHCbKOTO — «dividendus» — Te, WO Nianarae
po3noginosi. YactmHoto 1 c1. 30 3akoHy «[1po akuioHepHi TOBapUCTBa» NMOHATTS
«0ueifdeHd» BM3HAYAETbCA AK YaCTMHA YMCTOro npmbyTky AT, LLO BUMAAYYETbCA
aKLioHepy 3 po3paxyHKy Ha OAHY HalneXHy MOoMy akLito neBHoro Tmny Ta/abo knacy.
AvBigeHan BMNAaUyOTbCA Ha aKuii, 3BIT MPO pe3y/bTaTh PO3MILLEHHS AKUX
3apeEcTPOBaHO y BCTAHOB/IEHOMY 3aKOHOAABCTBOM MOPAAKY. PiweHHA npo suniamy
dugiOeHdig Ta iX PO3MIp 3a NPOCTUMM aKLLiAMM NPUMMAETLCS 3arasbHUMK 360pamm AT.
Po3mip aunBigeHAiB 3a NpUBINENOBaHNMM aKL MU BCiX KNaciB BU3HAYAETbCA Y CTaTYTi
aKL,IOHEepHOro ToBapuCTBa.

3piicHeHHA yyaCcHUKOM npaBa ogepiXyBaTu iHpopmaL,ito Npo AiANbHICTb
TOBapuCTBa.

MpaBo Ha oaep>kaHHA iHbOpMaLii nocigae ocobanee Micue y NpaBoOBOMY CTaTyCi
y4YacHMKa, OCKiibku 6€3 TOUHUX BIZOMOCTEN NPO MicCLe i YaC CKAMKAHHA 3araibHNX



360piB (360piB yYaCHMKIB), MPO MNOPAAOK | yMOBW BUMNJIATU AVBIAEHAIB TOLLO, BiH He
Byse maTy 3MOrn peanisyBati 1 iHLWI CBOI NpaBga.

Buxoaaum i3 UAHHOro 3aKOHOAABCTBA, MOXHA BUAINNTN HACTYyNHI BUAW iHPOpMaLlii:
pO3KpUTTA iHPopMaLiii Ha GOHAOBOMY PUHKY; NybaiuHe HagaHHA iHpopmaLii (ana
yyacHukiB AT); HagaHHA iIHPopMaLLii Npw NiAroToBLi 3aranbHWUX 360piB (360piB
YyYaCHMKIB) TOBapUCTBa; HajaHHA iHGopMaLii Ha 3anuT yYacHWKa TOLLO. 3aKOH YKpaiHu
«[Tpo UiHHI nanepu i GOHAOBMIM PUHOK» BUAINAE 1 Taki BUAM IHPOPMaLLiT AK: perynsapHa
iHbopMaLia Npo eMiTeHTa; ocobansa iHPopMaLis NPo emiTeHTa; iHGopMaLlis Npo 0bik
IMEHHMX LIHHMX NanepiB yyaCcHMKamMu Aeno3nTapHOi cuctemMu; iHdopmaLiia npo
npodeciviHMX y4acHNKIB GOHAOBOro PUHKY; iIHCanaepcbka iHPpopmaLlis; peksamHa
iHbopMmaLia Ha GOHAOBOMY PUHKY, TOLLO.

Hanbinblu getanbHUM BiJOMYMM aKTOM, AKUIA PeryItoe NOPAAOK HajaHHA iHbopMauii, €
PiweHHs AKLM®P Big 19.12.2006 p. «[1po 3aTBEPA>KEHHA MONOXEHHA NPO PO3KPUTTA
iHbOopMaLLii eMiTeHTamMM LiHHMX NnanepiB». B HbOMy pernaMmeHTOBaHO MOPAAOK |
BCTaHOBAEHO BiAMOBIAHI GOPMU PO3KPUTTA 3a3HaUeHUX BUAIB IHDOpPMaLLil.

3piicHeHHs nNpaBa Ha BUXiA, B YCTAaHOBJIEHOMY NMOPAAKY 3 TOBapuUCTBa Ta NpaBo Ha
oAep>KaHHA YaCcTUHU aKTUBIB NpX WOro NikBigaLii.

Be3ymMoOBHiCcTb MpaBa Ha BUXij y4acHMKa 3 TOBapMCTBa BMMNAMBAE 3i 3micTy ctater 100,
116, 148 LK, a Takox cT. 10 3akoHy YkpaiHu «[1po rocnogapcbki ToBapucTea». Lle npaso
MOXKe 3/iiCHIOBATUCA YYaCHUKOM J0OpPOBINbHO (3@ BAaCHUM HaxkaHHAM) abo LAAXOM
BMOYTTA 3 HE3aNeXHUX BiJ HbOro MPUYNH (30Kpema, CMepTb yyacHuka). OkpeMoro
NiACTaBO MPUNMNHEHHS KOPNOPaTUBHMX BIJHOCKH € MPMMYCOBE BUK/IOUYEHHA (3a
PILLEHHAM IHLWMX YYaCHWKIB) y4aCHMKa i3 TOBapUCTBa.

LLloao akLioOHEPHMX TOBAPUCTB, TO MOT0 YYaCHUKM MPUMUHAOTb KOPMOPaTUBHI
BiZAHOCMHMW i3 TOBAPUCTBOM EAVHUM LUNASIXOM — LUASIXOM BiJUYy>KEHHS HAaNEXHMX M aKLil.
YUacHMKM IHWNX BUAIB rOCNOAAPCbKNX TOBAPUCTB MPUNUHAKTL NPaBOBi BiJHOCUHN 3
TOBapWMCTBOM Ha MiACTaBi OPUANYHOTO akTy — 006po8UIbHO20 NOAAHHSA 33BN NPO BUXIA,
3 ToBapucTBa. 3rigHo 3 4. 1 ¢1. 88 LUK nopsaaok Buxoay 3 rocnofapcbKoro TOBapucTBa
060B'3KOBO Ma€e ByTW 3a3HayeHuWI y cTaTyTi. BianoBigHO BMXij 3 TOBapMCTBa
CynpOBOAXYETbCA BHECEHHAM 3MiH go ctaTyTy (B TOB, T[B) abo sorosopy (MT, KT) Ta ix
nepepeecTpaLiieto.

BMCHOBOK 3 nepLuoro NUTaHHA NeKLii:

3aKOHOAABCTBOM BM3HA4Y€Hi CNOCOOM 34iINCHEHHA KOPNOPATUBHUX NPaB, 40 AKX
BiZlHECEHI: NpaBO y4YacHWKIB 6paTh yyacTb B yrnpaBaiHHI TOBapMCTBOM, MPaBo Ha
OAep>KaHHA YaCTUHM NPUBYTKY TOBAapUCTBa, MPaBO yyYacHMKa oAep>KyBaTu iHGopmalito
Npo AifANbHICTb TOBAPUCTBA, MPaBO Ha BMXiA 3 TOBApPUCTBA B YCTaHOBAEHOMY MOPAAKY,
MpaBO Ha OAEeP>KaHHA YaCTKN aKTUBIB MPW NiKBiAaLii TOBapUCTBa.



2. Mexi Ta o6Me>XxeHHsA Npu 34iNCHEHHI KOpnopaTUBHUX NpaB

[onoxeHHs npo mexi 30ilicHeHHA YusuUibHUX npas micmamecs y cm. 13 LK, 3a akoro ceoi
yusLibHi npasa ocoba 30ilUCHIE y Mexax, HadaHux it dozogopom abo akmamu
YusL1bHO20 3aKOHO0a8CMeaa.

Kpim yperynboBaHOCTI HOPMATUBHO-NPAaBOBUMM aKTaMW Ha PiBHI 3aKOHIB | NiA3aKOHHNX
aKTiB, 419 KOPNOPAaTUBHUX BIAHOCUH BaX>X/MBE 3HAYEHHSA MatOTb BHYTPILLHbLO
KOpnopaTMBHI HOPMW. 3a3HayeHi akT¥ NMPUMatOTbCA (3aTBEPAKYHOTBCA), AK MPaBUIIo,
TUMK cyb'ekTamu, CTaTyTHI npoueaypu GYHKLiIOHYBaHHSA AKUX BOHW PErytoroTb, TO6TO
TOBApWCTBOM i MOrO yyacHMKaMu. Mexi ix TOBHOBaXXeHb BM3HAYeHi 3aKOHOM, OCKiJIbKW
cTaTyTHe MpaBoO IPYHTYETLCA Ha 3aKoHi. Cyb'ekmu KopnopamugHUX npagosiOHOCUH y
npoyeci peanizayli KOpnopamueHUX NPas NOBUHHI 0OMPUMYBAMUCL BUMO2 3AKOHY, WO
8CMAHOBJIIOE MeXi, 8 AKUX KOpnopamugHe npaso muieku U Mmoxe bymu 30ilcHeHUM.

Me>xi kopnopamueHo20 npaea — e 8ci FopUOUYHO 3aKpinaeHi MOXAUBOCMI y4aCHUKA
(3acHosHuUka) w00 Habymms, 30ilCHeHHs [ po3NOpPAOKeHHS KOpnopamueHUMU
npasamu.

Me>xi 30ilicHeHHs KOpnopamueHo20 npaea — ue cnocobu, nepedbayeHi akmamu
YueiIbHO20 3aKOHO0AasCcMeaa, Npago4YUHOM YU 8HYMPIWHLO KOPNOPAMUBHUMU aKmMamu,
AKUMU y4acHUK MOxe Habymu mi Moxsusocmi, ujo nepedbayeHi 8 opuduYHOMY
3akpinaeHHI yux npas. Tobmo 8oHU Oemanizyromecs y 10KA/bHUX HOPMAX.

Cnpoba okpeMux cyb'ekTiB BUMNTM 3a MeXi LUISAXOM BUKOPUCTAHHS HANEXHUX iM
KOPMOpaTMBHWX NpPaB, MOPYLUEHHS MeX iX 34IMCHEHHS MOXe KBanipikyBaTMCS B
OKpeMuxX BUNagKax ik 3/108XXUBAHHS NPABOM.

[ep>kaBa BCTAaHOB/IHOE MeXi KOPNOPATMBHOI BOJII 3 METOHO HEAOMYLLEHHA 310BXNBaHHA
npaBoM Ak 3 60Ky NocagoBuMX OCi6 NiANPUEMHMLIBKOTO TOBapUCTBA, AKi Ait0Tb Bif MOro
IMEHIi BIZHOCHO TpeTIiX OCib, TaK | y4acHUMKIB (nepeayciMm Ma>koputapHux), aki GopmyroTb
BOJIFO TOBAPWUCTBA LUAAXOM iX y4acTi y 3aranbHux 36opax». LLlogo mexx kopnopaTtnBHMUX
npaB, TO BOHW BU3HA4eHi 3aKOHOAABCTBOM. BignoBigHO, BCi BHYTPILWHbO KOPNOPaTUBHI
HOPMM FPYHTYHOTbCA Ha 3aKOHI.

BMCHOBOK 3 ApYroro NUTaHHA NeKLii:

3 BMLECKa3aHOro C/1ig 3pobuTy BUCHOBOK MPO Te, WO MeXi 34IMCHEHHA KOPNOPaTUBHMX
npaB i 06MeXeHHA KOPNOpPaTUBHMX MPaB BCTAHOBAKOIOTLCA Y BHYTPILUHBbO
KOpnopaTMBHUX HOpMax. Mexi KopnopaTUBHMX NpPaB 3HAXOAATb CBOE BifOOpaxKeHHA B



FOPUAMYHOMY BUPaXKEHHI ICHYFOUOro MPUHLMIY PIBHOCTI Y4aCHWUKIB KOPNOPaTUBHMX
BIJHOCWH, KM O3HAYaE PiBHI KpUTEPIT BUHUKHEHHS, 3MIHWU Y/ MPUMUHEHHA Y HUX
KOpNOopaTMBHMX MPaB He3a/leXHOo Bif, IX MaTepiaibHOro Ta coLianbHOro CTaHOBULLQ,
OpraHi3aLiiHOI B3aEMO3a1eXXHOCTI.

3. 3n10BXXMBaHHA KopnopatuBHUM npaBoMm Ta noro HaCI'IiAKVI

MeToro CTBOPEHHSA Ta AIANbHOCTI NIANPUEMHULIbKMNX TOBAPUCTB € HacaMnepes
OoAep>KaHHA NpPUBYTKY Bif CBOET AiANbHOCTI. AKLLO NAETbCA NPO aKLiOHepPHI TOBAapUCTBa,
AKi 06'€AHYIOTb BE/IMKY KiIbKICTb OCI6 Ha OCHOBI 3HAYHWUX ANA HUX IHTEPECIB — MAlHOBWX,
TO BaXXKO 06inTNCA 6€3 NopyLUEeHHN NOJIOXKEHb, BCTAHOBIEHWUX Y 3aKOHI U
KOpNopaTUBHUX HOPMax, @ 0COBIMBO TUX, AKi 3aMLWIAKOTLCA NO3a MeXaMu HaNeXHOoT
pernameHTauii. Taki nopyLeHHs | MOXYTb KBanidikyBaTUCA B OKPEMUX BUNaAKax AK
3/I0BXMBaHHA KOPNOPaTUBHUMM NpaBamu.

BignosigHo fo u. 3 c1. 13 LK YkpaiHn He gonyckaroTbCs Aii 0cobu, WO BUMHAKOTHLCS 3
HaMipOM 3aBAaTW WKOAM iHLIN 0CObI, @ TaKOX 3N0BXMBAHHA NPABOM B iHLWMX GOpMaXx.
Cyg, moxe 3060B'A3aT1 0COBY MPUMMHUTA 310BXMBAHHA CBOIMM MpaBaMu, a TakoX
3aCTOCYBaTW IHLWI HACNIAKW, BCTAHOBAEHI 3aKOHOM (4. 6 cT. 13 LIK). MogibHa Hopma byna
BiacyTHA y LIK YPCP, oTXxe, 3a neBHUMX YMOB il MOXHa BBaxkatn HoBesor y LUK YkpaiHw.

3N10BXWBaHHA 3aBXAW NOB'A3aHe 3i 34iNiCHEHHAM KOPMOPaTUBHOIO NpaBa y4Y4aCHUKOM.
BoHO MOXe BifbyBaTUCA K LUASXOM AR, TaK i LWAAXOM YTPUMAHHSA Bif iX BUMHEHHS.

B3arani icHye Lina KaTeropia CyA0BMX CNPaB, Y AKX PO3rNAAAETbCA CUTYaLLif, KOAW 3a
AOMOMOrOH Pi3HOMaHITHUX peopraHizauin AT sK NigNPUEMCTBA HamaratoTbcst abo
Nno36aBMTK IHWKNX aKLiOHepiB CBOIX aKLii, abo > OTpUMaT MaHOBI NpedepeHLii.
Lliaikom oueBMAHO, WO 3 Or/A4y Ha yCTaneHy NpPakTUKy 3 MUTaHb peopraHisaLii cy4acHi
aBTOPW BXeE BigHECNM NOPYLUEHHA NpaBa Ha NPOBeAEeHHA peopraHi3adii 40 OAHIEN 3
bopM 310BXMBaAHHA NPaBOM | Ha3MBatOThb il HEAOOPOCOBICHOIO 3@ YMOBW, AKLLO BOHA
Ma€ O3Haku Hef0bpPOCOBICHOCTI.

3 HaBeAEHOroO BMHMKAE NPUHLIMMOBE NMUTAHHSA: @ UM ICHYHOTb AKICb MEeBHI KpUTepIi, 3a
AKUMU MO>XHA BIAOKPEMUTU 3N0BXMBAHHA MPaBOM BiZ AiN, WO Taknmu He €7 Mu
noainaemo gymky B.M.KpaBuyka, akui BBaxae, Wo y cyai Tpeba 3'acyBatn nepeaycim
€KOHOMIUHe MIArPYHTA Ail, AKi MO3MBay BU3HAYAE AK 3/I0BXUBAHHA MPaBOM. Tak, KoM
peopraHizaLif 34iINCHIOETLCA 3 METOK OTPUMAHHS A0AATKOBUX IHBECTULLIN | BOHM
baKTMYHO HajaHi Ha TPUBaWIA CTPOK, TO NMPO 3/I0BXUBAHHA MPaBOM He UAETbCA.

Brv3HaHHA 310BXMBaHHA NPaBOM LMBIJIbHUM MPaBOMNOPYLUEHHAM 3YMOBJIHOE
HEeOOXIAHICTb BCTAHOBAEHHS CaHKLiM 3a Taki Aii. LLLogo HacTaHHA MOXANBUX HacNiAKIB 3a
3/I0BXMBAHHSA NMPaBOM, TO A0 HUX MOXHa BigHecTn (1) 3060B’'A3aHHA CyAOM y4yacHMKa No



NPUMUHEHHIO OCTaHHIM 3/IOBXMBaHHSA CBOIMW CyH'€KTUBHMMW NpPaBaMu, a Takox
3acTocyBaTh iHWI Hacnigkm (4. 6 ct. 13 UK). BignosiaHo go u. 3 c1. 16 UK (2) cya moxe
BiZAMOBMWTW B 3axMCTi LMBINBHOrO Npa.a Ta iHTepecy; (3) no3baBneHHs 0cobu
KOHKPETHOro npaBa Yn obMexxeHHs ii UMBINbHOI giesgaTHOCTI (cT. 36-37 LIK).

Ct. 16 UK YKpaiHm HaBoAMTb Taki Cnocobum 3axmcTy nNpa. Ta iIHTepeCiB: BU3HaHHA NpaBa;
BM3HAHHA NPaBOUNHY HEAINCHUM; NPUNMUHEHHS Aii, AKa NOpYyLUY€E NPaBoO; BiHOBIEHHS
CTAHOBMLLA, AKE ICHYBasO O MOPYLUEHHS; MPUMYCOBE BUKOHaHHA 0OOB'A3KY B HaTYypi;
3MiHa NPaBOBIAHOLIEHHS; NPUMUHEHHSA MPaBOBIAHOLLEHHS; BiLLIKOAYBaHHA 36UTKIB Ta
iHLWi cNocobu BiALWKOAYBaHHSA MOPaabHOI (HEMAMHOBOI) LWKOAM; BU3HAHHA HE3aKOHHUM
PiLLEHHS, 4iK UM 6e34ia1bHOCTI OpraHy Aep>KaBHOI BfaAmM TOLLO.

KopnopatnBHi npaBa y4acHWUKIB (3aCHOBHWKIB) MOXYTb OYTU 3axMLLEHi CyA0M iHLLMM
cnocobowm, Lo BCTaHOBAEHWI 3aKOHOM abo J0roBopoMm. 30KpeMa, y 3aKoHax YKpaiHu
«[1po rocnogapcbki ToBapucTea» Ta «[1po akLiOHepHi TOBapUCTBa» 3a3HayaroTbCA
0Co6AMBI CNOCOBU 3aXUCTY YUACHMKIB TOBAPUCTB, HaNpPUKNaZ: BU3HAHHA HEAIMCHUM
pilleHb 3arasbHUX 360piB akLiOHepiB; BUMOra npo HajaHHA TOBapMUCTBOM iHbopmauii
NpO MOro AiANbHICTb; BUMOra Npo BUMAATy ANBIAEHAIB, MPO OTPUMAHHS YaCTUHU
nNpuBYTKY NpW NiKBIAALLT TOBapMCTBa TOLLO. BOHM BUN/IMBAOTL i3 OCHOBHMX CNOCObIB
3axXMCTy MpaB, KOHKPETU3YHUM CNocobu 3axmcTy CTOCOBHO chepn KOpNopaTUBHMX
BIAHOCMH.

To>X HacNiAKM 310BXMBAHHA KOPNOPATUBHUMW NMpaBamMu TArHYTb 3a COHOLO BIAMOBIAHI
cnocobwm ix 3axmcty, nepeabayeHi 3aKOHOAAaBCTBOM, BHYTPILLHbO KOPMO- PaTUBHUMMU
HOpPMaMu Y JOroBOPOM. 3rifHO 3 YMHHMM 3aKOHOAABCTBOM yYaCHUKaMU
3aCTOCOBYHOTbCA Taki GOPMU 3aXUCTy KOPNOPaTUBHUX NPaB K CaMO3axMCT, MO3acyAoBa i
cypoBa GopMM 3axmCTy. Ha CbOroaHi cysoBa NpakTuka, NoB'A3aHa i3 kBanidikaLiero
AIAHHA (6€34i9N1bHOCTI) AK 310BXWBaHHA NPaBoOM, NPOAOBXYE GOpMyBaTUCA.

Mig 3M108)KUBAHHAM CYy6’€eKMUBHUM KOpNOpamMueHUM NpaeomM Mvi PO3yMiEMO
MOBeAIHKY y4acHMKa KOPNopaTUBHUX BiJHOCKH, HAaCcNiAKOM AKOI € 3aBAaHHA LLKOAM
IHWKM cyb'ekTam (cyb’ekTy) Lmx NPaBOBIAHOCKH. 3N10BXMBAHHA MOXE BUPaXkaTnCa | B
iHWKX dopMax. BoHO 3aBXAM NoB'A3aHe 3i 34iMCHEHHAM KOprnopaTUBHOro npaea. [pote
npaBa Cyb'ekTiB 3a3HaUYeHMX BiJHOCMH MOXYTb MOPYLLYBATUCA | BHACAIAOK 6€34ia1bHOCTI
yyacHuKa (3acHOBHMKA). [Mig 310BXMBaHHAM TakOX PO3yMIEMO 0COBAMBUIA TUM
LMBINBHOrO NPaBOMOPYLLUEHHS, L0 CKOIETLCA CyH'EKTOM KOPNOPATUBHUX BiAHOCUH, fike
noB'A3aHe 3 BUKOPUCTAHHAM HeA03BONEHNX KOHKPETHUX GOPM y MeXXax A03BONEHOTO
3araibHOro TUNy NOBeAiIHKWN cyb'ekTa.

BMCHOBOK 3 TPeTbOro NUTaHHA NeKLii:

Buxoaaum 3 HOpM 3aKOHOAABCTBA, CYA0BOI MPaKTUKK, JOKTPUHANBHUX MOAOXEHb, Mij,
3/I0BXMBAHHAM Cy6'€EKTMBHMM KOPNOPATMBHUM MPaBOM CJliZ PO3YMITU NMOBEAIHKY
y4YacHMKa KOpNopaTUBHMX BiJHOCKH, HACNIAKOM AKOI € 3aBAaHHA LUKOAN iHLINM



cyb6'ektam (cyb’ekTy) LMX NPaBOBIAHOCKH. 3/108XXUBAHHA 3aBXAW MNOB'A3aHe

3i 30iliCHeHHAM KOoprnopaTMBHOro npasa. [1paBa cyb'ekTiB 3a3HaYEHMX BiHOCUH MOXYTb
TaKOX MOPYLUYBATUCA BHACNIAOK 6e34iabHOCTI y4acHWKa (3acHOBHMKA). Mig
3N0BXVBaHHAM C/1if, TaKOX PO3YMiTM OCOHBAMBUI TUM LIMBIIBHOIO MPaBOMOPYLUEHHS, WO
CKOHOETLCA CYy6'eKTOM KOPNOPATUBHUX BiJHOCUH, AKe NMOB'A3aHe 3 BUKOPUCTAHHAM
HeA03BONIEHNX KOHKPETHMX GOPM Yy MeXkax 403BOJIEHOrO 3arajibHOro TUMy NOBeAIHKM
cyb'ekTa.

4. BukoHaHHA KOpnopaTUBHNX 060B’A3KIB

Xoua CNoBOCNONYUYEHHSA «KOPMOPaTUBHI 060B'A3KM» Yy MONOXKEHHAX YUNHHOTO
3aKOHOAABCTBa YKpaiHW He 3aCTOCOBYETHCH, BOHW MOK/AAAHOTbCA HA 3aCHOBHUKIB |
YYaCHUKIB rocnoAapcbknx ToBapucTs. MNepenik unx o60oB'a3kiB BU3HaueHun y cT. 117 LIK
YkpaiHu Ta cT. 11 3akoHy YkpaiHu «[1po rocnojapcebki TOBapuCTBa»:

a) AOoAep>KYBaTUCA YCTAHOBYMX AOKYMEHTIB TOBAapPUCTBA | BUKOHYBATU PiLLEHHS
3arasbHMX 360piB Ta IHWWX OpraHiB ynpaBaiHHA TOBAapUCTBa;

6) BWKOHYBaTW CBOI 3060B'A3aHHA Nepes TOBApPUCTBOM, B TOMY UYNCAI | NOB'A3aHI 3
MalHOBO Y4acTHO, @ TaKOX BHOCUTM BKIaAW (OnaadyBaTy akuii) y po3Mmipi, NopsaaKy Ta
3acobamu, nepegbayeH MM YCTaHOBUMMM AOKYMEHTaMVY;

B) He pO3ro/iolyBaTh KOMepPLiMHY TAEMHULIO Ta KOHPIAEHUiNHY iHPopMaLiito Npo
AIANBbHICTb TOBAPUCTBA.

B 3akoHi YkpaiHu «[Mpo akLioHepHi ToBapUCTBa» NepesbayaEeTbcsa Taknin nepenik
060B's3KIB aKkLiOHepiB: 1) JOTPUMYBATMUCA CTATYTY, IHLINX BHYTPILWHIX 4OKYMeHTIB AT; 2)
BMKOHYBATM PILLEHHSA 3aranbHuX 360piB, iHWWNX OpraHiB TOBapUCTBa; 3) onaavyBaTh akLii
y po3Mipi, B mopaaky Ta 3acobamu, wo nepesbayeHi ctatytom AT; 4) He po3ronoLuysaTu
KOMepPLiMHY TaEMHULLFO Ta KOHPIAeHLINHY iHbOopMaLito NPO AifNbHICTb TOBAPUCTBA.
HoBenoro 3akoHy € Te, WO CTaTyTOM TOBapmcTBa Moxe ByTn nepegbaveHa MOXAMBICTb
yKNajeHHA AOroBOPY M akLiOHepaMu, 3a AKMM Ha akLiOHepiB MOKAaAaroTbCS
A0AaTKOBI 06OB'A3KM, y TOMY UMcai 060B'A30K y4acTi y 3araibHuX 360pax, i
nepesbayacTbca BIANOBIAANbHICTb 3@ NOr0 HEAOTPUMaHHA. AKLIOHEPU MOXYTb MaTu
iHLWi 0OOOB'A3KM, BCTAHOBAEHI LIUM Ta IHLWUMMMW 3aKOHamu (cT. 29).

TOX KOMMAEKC KOPMNOPaTUBHMX OBOB'A3KIB € CKNAAHWM i, Ha Hally AYMKY, iX MOXHa
NOAINTL Ha Taki BUAWN: OCHOBHI — Lie 0OOB'A3KN, BNACTMBI y4acHMKaM Oyab-AKOi
rocnoAapcbKoi opraHisaLlii, cneyiasbHI — iXHA HaABHICTb MOB'A3aHa 3 y4acTHo Y NEBHOMY
BWAI rOCMOAapCbKOro TOBapUCTBa; /I0KA/IbHI — nepesbayeHi yCTaHOBUYMMU
AOKYMEHTaMM Ta iHWMMW aKkTaMu KOHKPETHOT rocnoZapcbkoi OpraHi3aLiii.



OaHNM i3 OCHOBHMX OOOB'A3KIB yYaCHWNKIB TOBapUCTBa € HeOOXIOHIcmb dodepxxysamucs
ycmaHos4ux doKyMeHmi8 moeapucmea ma 8UKOHy8amu pilleHHsA 3a2a16HUX

360pis He3aNeXHO Bif TOro, 4UM Bpanu BOHM y4yacTb Y 3araibHux 360pax Ta um
ron0CyBaAn 3a yxBaaeHHA Takoro piweHHA. Kpim Toro, BignosigHo A0 cT. 11 3aKkoHy
YKpainu «[1po rocnogapcbki TOBapmCTBa» y4aCHUK MOBMHEH BUKOHYBATK PiLLEHHSA
IHLLIMX OPraHiB ynpasJiHHA, AKI MPUAHATI B MeXax ix KoMMeTeHLii. AKLLO X YYaCHUK He
3rofieH i3 pilleHHAM 360piB y4acHWKIB (3aranbHuX 360piB), BiH Ma€ NPaBO OCKaPXXUTK
MOro, AKLLIO BBaXaE, WO HNM MOPYLLEHI NOro NpaBa Yu iHTepecw.

Apyrnii oOCHOBHMIA 0BOB'A30K YYaCHMKIB TOBAPMCTB MOB'A3aHWI 3 IXH6O0H MAlHOB00
ydacmio y cmamymHomy (cknadeHomy) kanimani mosapucmea. Liein 060B’A30K MOXHa
NOAINNTM Ha ABi CKNajoBi: 060B'A30K BHOCUTM BKJIaAM NPW CTBOPEHHI TOBapUCTBa Ta
060B’'A30K pobUTK f0AATKOBI BHECKM NPW 36inbLUEHHI CTaTyTHOro Kanitany. YactunHa 1
ct. 117 LK YkpaiHn 3060B'A3y€e y4yacHMKIB pobutn BKAaAW (onnavyBaTti akLii) y
po3Mipax, B MOpAAKY Ta 3acobamu, Lo nepegbayeHi yCTaHOBYMMU JOKYMEHTaMMU.
3a3HaueHi MalHOBI 3060B'A3aHHA Nepes TOBapUCTBOM MOXYTb BUHMKATX BHaCNif0K
YKNaAEeHHA IHWWX AOroBOPIB, HaMpWKAad, 3aCHOBHULbKOTO AOroBOpYy (MeMopaHAymy).

AkLioHepu Takox 3060B's13aHi He Mi3HiLle poKy MiCaa peecTpayii akLiOHEPHOrO
TOBapPWUCTBA OMNJIATUTN NMOBHY BapTICTb aKLii. Y BUNajKy HeCnaaTu y BCTaHOBEHWI CTPOK
aKLioHep, AKLLO iHWe He nepeabayeHo CTaTyTOM TOBapWUCTBa, Crlayye 3a Yac
npoctpoykn 10 % pivuHMX CyMU MPOCTPOYEHOro naatexy. [pun HecnaaTi NPOTArom

3 MicALiB Nicna BCTAHOB/IEHOTO CTPOKY M1aTeXxy akLioHepHe TOBapUCTBO MaE Npaso
peanisyBaTu Ui akLii B NOPAAKY, BCTAHOBAEHOMY CTaTyTOM TOBapwUCTBa.

Hacnigkn HeBMKOHaHHSA 060B'I3Ky MO CBOEYACHI onsiaTi BKAaAiB nepeabayeHi ans
Yy4YaCHWKIB TOBApPMUCTBa 3 0OMEXEHO BiANOBIAaNbHICTHO. BignosiagHo ao u. 3 ¢1. 144 LK
YKpaiHu, AKLLO YYaCHUKM TOBAPUCTBA MPOTATOM NEPLLOro poKy AiANbHOCTI opraHisauii
He CnaaTUAW NOBHICTHO CyMYy CBOIX BK/1aZiB, TOBAPUCTBO NMOBMHHO Or0A0CUTH MPO
3MEeHLLEHHSA CBOrO CTaTyTHOrO KaniTany i 3apeectpyBaTu BiANOBIAHI 3MiHM 4O CTaTyTy y
BCTAHOBAEHOMY MOPsAAKY abO MPUMNHATY pilLeHHA NPO AiKBiAaLit0 TOBapUCTBa.

Cratreto 52 3akoHy YkpaiHu «[1po rocnogapcbki TOBapUCTBa» BCTAHOBJ/IEHO, WO Ha
MOMEHT Jep>KaBHOI pPeeCTpaLlii TOBapuCTBa 3 0OMEXEHOH BiAMNOBIAANbHICTHO MO0
3aCHOBHMKW NMOBWUHHI BHeCTU He MeHwe 30% BKa3aHOro B yCTaHOBYMX AOKYMeEHTax
Bknaay. LUK YkpaiHn 36inbwmB Lei Bigcotok go 50 %. YactuHa ctaTyTHOro kanitany, wo
3a/MLWnAaca HecnaavyeHoto, NiANArae cnaaTi NPOTArOM MepLLIOro PokKy AiAJbHOCTI.

FOpuamnyHoto NigCTaBoro Lboro 060B'A3Ky A4 BKAAAHMKIB KOMaHAMTHOrO TOBapuUCTBa €
ct. 137 UK Ta ct. 80 3akoHy YkpaiHu «[1po rocnogapcbki ToBapucTea». Bkias noBuHeH
ByTV BHECEHUM Yy pOo3Mipi He MeHLe 25 % BCbOro BkAajy Ha MOMEHT Aep>KaBHOI
peECTpaL,ii TOBapmCTBa, a peLuTa — MicaA peecTpayii y CTPOK, BCTAHOBNEHNNA
3aCHOBHMLbKNUM AOrOBOPOM. BHECEHHS BK/1aZiB MOCBIAYYETLCA CBIAOLTBOM MPO yyacTb
Yy KOMaHANTHOMY TOBapUCTBI. 3@ HECBOEYACHE BHECEHHSA BKNAaAHMKOM CBOro Bkaagy abo
BHECEHHSA MOro He B MOBHOMY PO3Mipi BiH Hece BiAMNOBIAaNbHICTb Nepes TOBapUCTBOM Y
nopsAKy, BCTAaHOBNEHOMY 3aCHOBHULbKMM AOTOBOPOM (MEMOPAHAYMOM).



HactynHnn o60B'A30K y4acHVKIB TOBApUCTBa, AKUWA FOPUCTU-AOCTIAHNKM BIAHOCATb A0
rpynu HEMaHOBUX, — He p0320/10WYy8amu KOMepyiliHy MAaeMHUY0 Mma KOH@IOeHYiliHy
(Hgpopmayiro.

OKpiM OCHOBHMX 060B'A3KIB, yYaCHNKM rOCMOAAPChKMX TOBAPUCTB MOXYTb MaTW W [HWI
0608’A3KU, 3yMOB/EHI IXHbOKO Y4acTHO Y BiANOBIAHOMY TOBapwUCTBi. Hanpukaag, y4acHuK
NMOBHOrO TOBAapUCTBa He NMOBUHEH KOHKYpPYyBaTW 3 TOBApPMCTBOM, TOBTO BiH He MaE npasa
6e3 3roan iHLWKX YY4aCHWUKIB BUMHATYM Bif BNACHOTO iMEHi Ta y BlaCHUX iHTepecax abo B
iHTepecax TpeTix 0Cib NPaBOUNHM, LLO € OAHOPIAHUMM 3 TUMU, IKIi CTAHOBAATb NpeaMeT
AiANbHOCTI TOBapucTBa. [NopyLleHHsa Luboro npasuia obyMOBAKOE AN TOBApPUCTBA
MOX/IMBICTb 3@ BNaCHMM BMOOPOM BMMaraTu BiJ, Takoro yyacHuka abo BifLLIKOAYBaHHS
3aBZaHNX TOBapuUCTBY 36UTKiB, ab0 nepesaHHA TOBAapPUCTBY YCi€i BUTOAM, HabyToi 3a
TakvMM NpaBoOYMHOM. BogHOUac yuacHMKM NOBHOro TOBapucTBa 3000B's13aHi 3a34anerigb
— LWOHaNMeHLLe 3a TPU MicaLi — nonepeauT NPO CBill BUXiA 3 TOBapPUCTBa Ta HECTH
AOAATKOBY MOBHY BiZNOBIJaNbHICTb 33 3060B'A3aHHAMM OpraHisadii.

Bci 060B'A3KM yYacHWKIB TOBApPUCTB, AKi BU3HAYeHi YCTaHOBYUMUN AOKYMEHTaMMU,

€ /IOKA/IbHUMU, OCKiNIbK 3060B'A3yH0Thb 40 NEBHUX A (YTPUMATUCSA Bij Takux Ain)
YyYaCHMKIB opraHi3aLii, sKi AiF0Tb Ha MiACTaBi LMX YCTaHOBYMX AOKYMEHTIB. BOHU, Ak
npaBuao, NnepeabayaroTbCa B YCTAaHOBUMX AOKYMEHTAX NPW CTBOPEHHI HOPUANYHOI
ocobu. BogHouac noknagaHHsA f0AaTKOBUX 0OOB'A3KIB Ha UNEHIB TOBAapUCTBA MOXe
ByTV CnpUYMHEHE NPUNHATTAM PilLEHHSA Ha 3araabHuX 36opax ToBapuCTBa.

Po3rnsgaroum BUKOHaHHSA Linx 060B'sA3KiB, HEOOXiAHO BKa3aTW i Ha NPaBOBI HACAIAKM, AKi
BMHMKAKOTb Y BUNAAKY X HEBUKOHAHHA UM HeJ00POCOBICHOIO BUKOHAHHSA yYaCcHUKaMu
rocnogapcbkmx ToBapucte. OAHUM i3 HaMbINbLL BaroMnX HaCNiAKiB, Ha Hally AYMKY, €
BMKJ/IFOUEHHSA YYacHMKa i3 ToBapucTBa. [1paBOBOO MiACTaBO LibOro ANA yYaCHUKIB
NOBHOro ToBapucTtea € 1. 128 LUK YkpaiHu, BIANOBIAHO A0 AKOI y4aCHUK MOBHOMO
TOBAPUCTBA, AKUN CUCTEMATUUYHO HE BUKOHYE UM BUKOHYE HEHANIEXXHUM YMHOM
000B'A3KM, NOKNAAEHI HA HBOTO TOBAaPUCTBOM, ab0 AKNI NepeLLKOAXKaE CBOIMU AiiMM
(6€34iANbHICTIO) AOCATHEHHIO LiiNer TOBAapPUCTBA, MOXe BYTW BUKIKOYEHWUI i3 TOBapMUCTBa
y NOpAAKY, BCTAHOB/JIEHOMY 3aCHOBHMLbKMM AOroBOPOM. [opaaoK BUKIHOUYEHHA
y4yacHMKa 3 TOBapu1CTBa 3 06MeXeHOHo BiANOBIAANbHICTHO 3@ HEBMKOHAHHA
KOprnopaTMBHNX 060B'A3KIB BU3HAUEHW CT. 64 3aKoHy YkpaiHu «[1po rocnogapcbki
TOBapuCTBa».

BucHoBku 3 TEMMW:

[lo cnocobiB 34iMCHEHHA KOPMOPATMBHUX NPaB AKUX BiJHECEHI: MpaBO y4acHWUKIB 6paTtu
y4yacTb B YpaBAiHHI TOBapUCTBOM, MPaBO Ha OAepP>KaHHA YaCTUHWU NPUBYTKYy
TOBapPWCTBa, MPaBO YYacHMKa Ofep>KyBaTh iIHPOPMaL,ito MPO AiANAbHICTb TOBAPUCTBA,
npaBoO Ha BWXif 3 TOBapUCTBa B YCTAHOB/IEHOMY MOPAAKY, MPaBO Ha OAEeP>KaHHSA YaCTKu



aKTWBIB Npw AiKBIAaLIT ToBapuCTBa. [py LibOMY, BHYTPILLHLO KOPNOPaTUBHUMM
HOPMaMu BCTaHOBJIEHI TAKOX MeXi | OOMEXXEHHSA 34iICHEHHA KOPNOPaTMBHUX MPaB.
Me>i KopnopaTUBHUX Npa., BU3Ha4YeHi 3aKOHOAaBCTBOM, 3HaXOAATb CBOE
BiO6paXKeHHA B FOPUANYHOMY BMPAXKEHHI ICHYHOUOTrO MPUHLMMY PIBHOCTI YYaCHWUKIB
KOPNOPaTUBHUX BIJHOCWH, AKUW O3HAYaE PiBHI KpUTEPIi BUHUKHEHHS, 3MIHW M
MNPUNWHEHHSA Y HUX KOPNOPaTUBHUX NPaB He3aleXHOo Bij iX MaTepianbHOro Ta
coLuianbHOro CTaHOBWLLIA, OPraHi3aLiviHOI B3aEMO3aneXHOCTI.

AKTyanbHUM MUTAHHAM € NMUTAHHSA LLLOAO 3/10BXMBAHHAM CyH'€KTUBHUM KOPNOPaTUBHUM
npaBoM, AKe CNif PO3YyMITM AK MOBEAIHKY yYaCHMKA KOPNOPaTUBHUX BIAHOCUH,
HaC/NAKOM KO € 3aBAaHHS LUKOAM iHWNM Cy6'ekTaMm (Cyb'exTy) Lmx

NPaBOBIAHOCUH. 3/108>KUBAHHSA 3aBX AW NOB'A3aHe 3i 30iliCHeHHAM KOPNOpPaTUBHOIO
npaB.a. [ig 310BX1BaHHAM TaKOX PO3yMit0Tb OCOBAMBUIA TUM LUBIBHOTO
NPaBOMOPYLUEHHS, LLLO CKOKETHCA CyH'EKTOM KOPNOpPaTUBHUX BIAHOCKH, fike NOB'A3aHe 3
BMKOPUCTAaHHAM HeA03BOJIEHUX KOHKPETHUX GOPM y MeXax A03BOJIEHOrO 3arajibHOro
TUNY NOBeAiHKM Cyb'ekTa.

METO/AWYHI MOPAAM LLLOAO MIATOTOBKU AAHOI TEMMU:

1. BuBuaroun gaHy TeMy, CTyA€HTU MaricTpaTypy NOBUHHI HABUMTUCA:

BiZATBOPHOBATM MOHATTA: CNOCOOM 34iICHEHHSA KOPNOPATUBHUX NPaB, MeXi i OOMeXEeHHS
34iICHEHHA KOPNOPaTUBHWX NPaB, 3/1I0BXNBaHHA KOPNOPaTUBHUM NPaBOM, BUKOHAHHS
KOprnopaTMBHOro o60B'A3Ky;

CKNagatv toPUANYHI LOKYMEHTM BiAMOBIAHO 40 HOPM KOPMOPAaTMBHOIO 3aKOHOAaBCTBA.

2. MutaHHA Ana camonepeBipKU Ta KOHTPOJIIO 3aCBOEHHA 3HaHb:

3'acynTe NOHATTA 34iMCHEHHA KOPNOPATUBHOIO Npasa.

AKi € cNOCcobU 34INCHEHHA yYaCHMKaMK (3aCHOBHMKaMM) KOPNOPaTUBHUX NpaBs?

Mpun AKX ymOBax y4aCcHMUK TOBapMUCTBa MOXE 34iIMCHIOBATM NPaBoO Ha AUBIAEHAN?

AKNin NOPAJOK BUXOAY YYaCHMKa 3 TOBApPUCTBA Ta 34iIMCHEHHA HUM NpaBa Ha

OAEP>KaHHA YneHaMuM akTiB Npu NikBijauii ToBapucTBa?

5. Ha opep>xaHHs Akoi iHbopMaLii Npo AifNbHICTb TOBAapPUCTBA Ma€ NPaBO MOro
yYacHuK?

6. Yn icHyt0Tb MeXi Ta 0BMeXeHHSA NpW 34INCHEHHI KOPNOpPaTUBHMX NpaB?

7. Lo Take 310BXMBaHHA KOPNOpaTUBHUMW NpaBamMn?
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Tema N2 6: PO3MNOPAAXEHHA KOPIMOPATVIBHMW NMPABAMW. 3AXNCT
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MnaH nekuii:

1.1.

1.2.

1.3.

1.4.

1.5.

LimBinbHO-NpaBoBi GOpMU PO3NOPAANKEHHSA KOpnopaTtuBHUMM rnpasamu...105
Kynisns-npogax KoprnopaTMBHMX Npas.
Mepexif 4acTkn y cTaTyTHOMY (CK1aZeHOMYy) KaniTani ToBapuCTBa
3acTtaBa KOpropaTuBHUX Mpas.
MiHa i AapyBaHHA KOPNOPaTUBHUX NPaB.

CnagkyBaHHs KOpropaTUBHUX Mpas.

. 3aXUCT KOPNOPATUBHUX MP@B...cueeeereeiierenieeieeeeseeneeienieenenees 109

2.1. DopMun 3axmcTy KOPNopaTUBHUX NpPas.

2.2. Cnocobu 3axncTy KopnopaTuBHUX NMpas.

2.3. MpoTtunais pernaepcTey B KOPNOpaTUBHUX BiJHOCKHAX.

PEKOMEHAOBAHA Jlitepatypa:

. KoHctutyuis Ykpainw. MNMpuiHata Ha V cecii BepxoBHoi Pagu YkpaiHun 28 uepBHS

1996 poky // Bizomocti BPY. — 1996. - N2 30. — Ct. 141.

. UnsinbHnn kogekc Ykpainu Big 16 ciuna 2003 poky N2 435-1V // BBP. — 2003. —

NeNe 40-44. — Cr. 356.

. Tocnoaapcbkmnn kogekc Ykpainu Big 16.01.2003 p. N2436-1Y // BicHuk BepxoBHOI

Pagn YkpaiHn. — 2003. — N2 18—22. — (7. 144.

. MNopaTtkoBum koaekc Ykpainm Big 02.12.2010 Ne 2755-VI // BigomocTi BepxoBHOI

Pagwn Ykpainn (BBP), 2011, N 13-14, N2 15-16, N 17, cT.112.



5. Tpo rocnogapcbki ToBapucTBa. 3akoH YkpaiHu Big 19 sBepecHa 1991 p. //
BigomocTi BepxosHoi Pagun YkpaiHun (BBP). — 1991. — N249. — Cr. 482.

6. lNpo akuioHepHi ToBapucTea. 3akoH Ykpainu Big 17 sepecHsa 2008 p. // BBP. -
2008. - N 50 -51. - Cr. 384.

7. TpoO IHCTUTYTK CMINILHOTO IHBECTYBaHHA. 3aKOH YkpaiHu Big 5 amnHa 2012 p. N
5080-VI // http://zakon2.rada.gov.ua/laws/main/nn

8. Tpo HauioHaNbHY Aeno3nTapHy CMCTeMy Ta 0COBMBOCTI eNeKTPOHHOTO 0biry
LiHHWX NanepiB B YkpaiHi. 3akoH YkpaiHu Big 10 rpyaHa 1997 p. N2 710/97-BP //
BBP. - 1998. - N2 15. - Cr. 67.

9. Tpo cnoxwneyy koonepauito. 3akoH YkpaiHu Big 10 kBiTHA 1992 p. N2 2265-XII //
BBP. - 1992 p. // BBP. - 1992. — N2 30. - C7. 414.

10. Mpo koonepauiro. 3akoH Ykpainu Big 10 amnHa 2003 p. N2 1087-1V // BBP. —
2004. - N2 5. - Cr. 35.

11. Mpo uiHHI nanepwu i GoHAOBUI PUHOK. 3aKOH YKpaiHu Big 23 ntotoro 2006 p. N2
3480-1V // BizomocTi BepxoBHoi Paan Ykpainu (BBP), 2006, N 31, cT.268.

12. Tlpo fep>kaBHY peecTpaLiito KOPUANUYHMX OCI6 NigNpUeEMLIB. 3aKOH YKpaiHu Big 15
TpasHa 2003 p. N2 755-1V // BBP. — 2003. — N2 31 - 32. - C1. 263.

13.T1po pep>kaBHe peryatoBaHHA PUHKY LiIHHUX NanepiB B YKpaiHi. 3aKOH YkpaiHu
Big 30 >xoBTHA 1996 p. N2 448/96-BP // BBP. —1996. — N2 51. — C1. 192.

14. TIpo BHECEHHSA 3MiH A0 AeSKMX 3aKOHOAABUMX aKTiB YKpaiHW LLOAO BU3HAYEHHS
NiACYAHOCTI CrpaB 3 NUTaHb NpMBaTMU3aLii Ta KOPNOpPaTUBHWX CNOPIB. 3aKOH
Ykpainu Big 15 rpyaHsa 2008 p. N2 483-V // BBP. — 2007. — N2 9. — Cr1. 77.

15. Tpo 3axoam Wwoa0 pO3BUTKY KOPNOPATUBHOIO YMPaBAiHHA B aKLiOHEPHMX
ToBapucTBax. Yka3 pe3ngeHTa Ykpainu Big 21 6epesHa 2002 p. // Ypsagosuii
Kyp'ep. — 2002. — 25 yepBHa. — N2 79.

16. MprHUMNKN KOPNOPATMBHOIO YNpaBAiHHSA, 3aTBepAXeHI PilweHHAM [Jep>xaBHOT
KOMICIT 3 LiHHMX nanepiB Ta $oHA0BOro puHKy Big 11 rpyaHs 2003 p. N2 571 //
YKpaiHcbKka iHBecTULinHa raseta. — 2007. — 11 uepBHaA. — N2 22.

17. lLloao BM3Ha4YeHHA NigCyAHOCTI CNpaB 3 NWTaHb NpuBaTK3aLlii Ta 3
KoprnopaTBHMx cnopis: BepxosHuin Cyg; Jlnct Big 06.02.2007 N2 1-5/218 //
http://zakon2.rada.gov.ua/laws/show/v_218700-07.

18. PekomeHgauii npesnaii Buworo rocnogapcbkoro cyay Ykpainm «po npaktunky
3aCTOCYBaHHA 3aKOHOAABCTBA y PO3r/IAAi CNPaB., WO BUHMKAOTb 3
KOpPNOpaTMBHUX Bi4HOCUH» Big 28. 12. 2007 N204-5/14. / Pexxum
poctyny: www.scourt.gov.ua/clients.

19.

MerTa nekuii:

MeTa nekuii nonsrae y opmMyBaHHI 3HaHb CTYAEHTIB NPO LMBIAbHO-NpaBoBi Gopmu Ta
BMAWN PO3MNOPAANKEHHSA KOPNOPATUBHMMM NpaBamMmM Ta 3aXMCT KOPMOPaTUBHWX NpaB.


http://www.scourt.gov.ua/clients

Beryn

BignogiaHo 0 nonoxeHb ¢T. 178 LIK BCi 06'eKTU LUMBINBHUX NPaB MOXYTb BiJIbHO
BiZUYy>KyBaTUCA abO NepexoauTn Bif OfHIEl 0cObM A0 iHLWOI B MOpaaKy
NPaBOHACTYMHULTBA YM CNajKyBaHHA abo IHLIMM YMHOM, SKLLO BOHWN HE BUJYYEHI 3
LUMBINIBHOrO 060pOTY, He 0bMexeHi B 060pOoTi abo He € HeEBIA' EMHUMM Big, GISUUHOIT UM
FOPUAMYHOT 0cobW. Lle cToCyeTbCs | LiHHUX Nanepis i, 30KpeMa, akLi akLLioHepPHOro
TOBaPUCTBA, WOAO0 AKNX IX BAACHMKN MOXYTb BUMHIOBATY PAj NPaBOUNHIB.

KoprnopaTtnBHi npaBa 34iiCHIOTLCA O TOFO MOMEHTY, KON BUHUKAKOTb AKICb
nepeLuKoAM B iX 34iMCHEHHI, MICAA YOro NOCTaE HEOOXIAHICTb B 3aXMCTi KOPNOPaTUBHUX
npa.. Came AisNbHICTb, CNPAMOBaHa Ha YCYHEHHS Pi3HOrO POAY NEePELLKOA Y 34INCHEHI
KOpnopaTMBHUX NpaB, CKAaAaE 3MICT 3aXUCTy KOpnopaTuBHUX Npas. [1paBo yyYacHWKIB
KOpPNopaTMBHUX BIAHOCUH Ha 3aXUCT BUMJIMBAE i3 3arajibHOrO NOJIOXEHHA MPO 3aXMUCT
UMBINbHUX NpaB Ta iHTepecis, nepesbaueHoro cT. 15 LK, i € HeBij eMHOO rapaHTieto
34iCHEHHA KOPNOpaTUBHMX NpaB Ta iHTepeciB.

1. Po3nopsgykeHHs KopnopaTMBHUMM NpaBaMu

1.1. KyniBna-npopaaxx akuin.

BignoBiaHo Ao nonoxeHb cT. 178 LIK BCi 06'€KTW LMBINBHUX NPaB MOXYTb BiIbHO
BiAUY>KyBaTUCA abO NEPEXOANTM Bif OAHIEI 0COBWN A0 IHLWIOI B MOPAAKY
NpaBOHACTYMHWULTBA Y/ CNajKyBaHHA abo iHWWM YMHOM, SKLLO BOHU HE BUJYYEHI 3
LUMBIZIBHOrO 060pOTY, He 0bMexeHi B 060poTi abo He € HeBIf' EMHUMU Big, GISUYHOT UK
ropUANYHOI ocobu. Lle cTocyeTbea LiHHMX Nanepis i, 30KpeMa, akLin akL,ioHepHOro
TOBapuUCTBa.

3aranbHe NpaBWIO LWOAO nepexody ma peanizayii Npasa e/1acHoCmi Ha YiHHI nanepu 8
HayioHanbHili 0enozumapHitu cucmemi nepeabayeHe cT. 5 3akoHy «[po HauioHanbHy
Aeno3nTapHy CMCTeMy Ta 0COHBANBOCTI €NEKTPOHHOTO 06Iry LiHHUX Nanepis B YKpaiHi».

IMEHHI LiHHI nanepu, BUNyLWeHi B JOKYMeHTapHi Gopmi (AKLWO yMOBaMu emicii
cnewjianbHO He 3a3HaYeHO, L0 BOHM He NiANAraroTb nepejaui), nepeAaroTbCs Y MOPAAKY,
BCTaHOBJEHOMY A4 BIACTYMN/IEHHSA NpaBa BUMOrK (Lecii).

Y pas3i Biguy>KeHHS 3HEPYXOMJ/IEHNX IMEHHUX LIIHHMX ManepiB NpaBoO BAACHOCTI
nepexoAuTb A0 HOBOIO BAACHMKA 3 MOMEHTY 3apaxyBaHHA iX Ha paxyHOK BlaCHMKaA Y
36epirava. MNpaBa Ha yyacTb B yrpaBAiHHI, O4ep>XXaHHA A40XOAY TOLWO, AKi BUNANBAKOTb 3



IMEHHWX LIIHHMX NanepiB, MOXYTb OyTn peanizoBaHi 3 MOMEHTY BHECEHHSA 3MiH 0
PEECTPY BAACHUKIB IMEHHWUX LiHHMX nanepis (4. 1 cT. 5 uboro 3akoHy).

MpaBO BNACHOCTI Ha LiHHI Nanepw, BUNyLLUeHi B 6e350KyMeHTapHin Gopmi, nepexoamnTb
A0 HOBOTO BlaCHMKA 3 MOMEHTY 3apaxyBaHHSA LIIHHMX ManepiB Ha paxyHOK BAAaCHWUKA Y
36epirayva. lNiaTBEpA>XEHHAM NpaBa BAACHOCTI Ha LiHHI Nanepwu € ceptudikar, a B pasi
3HEePYyXOMJIEHHS LiHHWX ManepiB 4u ix emicii B 6e340KyMeHTapHin dopmi — BMnmcKa 3
paxyHKy y LiiHHMX nanepax, AKy 36epiray 3060B'A3aHW HajaBaTV BAACHUKY LIIHHUX
nanepis.

OTxe, UMM 3aKOHOM BCTAHOBAFOETLCA OANH MOMEHT ANSA Nepexoay npasa BAACHOCTI Ha
aKLii He3aneXHo Big Gopmu ix BUMYCKY — MOMEHT iX nepegadi HabyBauei, TO6TO
3apaxyBaHHA iX Ha paxyHOK ocobw, sika HabyBae akuii. BianoBigHO BiACYTHICTb 3anuncy
A€ NiaCTaBy AN BUCHOBKY NPO BIACYTHICTb BONOAIHHA aKLigAMU.

[idcmasu nepexody npasa e1acHOCMI 3a YiHHUMU Nanepamu pernaMmeHToBaHo
BiZOMUMMM akTamu [lep>kaBHOI KOMICIT 3 LiHHMX nanepiB Ta POHAOBOrO PUHKY.

lpudbaHHa 3Ha4YHO20 nakema akyili mosapucmaa.

Ocoba (0cobwu, LWo AitoTb CNiNBHO), fiKa Ma€ Hamip NpUAbaTK aku,ii, Wo 3 ypaxyBaHHAM
KINbKOCTI aKLin, fiKi Hanexatb i Ta il adininoBaHnm ocobam, ctaHoBUTUMYTb 10 i Hinblue
BiZLCOTKIB NPOCTUX aKLiin TOBapMCTBa (3HaUHWUI NakKeT akLii), 3060B'A3aHa He Ni3Hiwe
Hi> 3a 30 gHiB A0 AaTV NpuabaHHA 3HAYHOro MakeTa akLin NoaaTn TOBapUCTBY
NMMCbMOBE MOBIAOMAEHHA MPO CBI HaMIpP Ta ONMPUAOAHUTA NOTO, LUAAXOM HaZaHHS
noro AKLM®P, koxHin Bipxi, Ha sKil TOBapMCTBO MPOMLLAO NpoLeaypy NiCTUHTY, Ta
ony6nikyBaHHS B OQiLiiHOMY ApyKOBaHOMY OpraHi.

Mpw LbOMY TOBapPUCTBO, 3HaUYHMI MaKeT aKLiv AKoro HabyBaeTbCsa, He Ma€e Nnpa.a
BXMBATW 3aXOAIB 3 METOH NepeLLKOAXKaHHA TakoMy npuabaHHo ( cT.64 3akoHy YkpaiHu
«[1po akLioHepHI TOBapuCTBa»).

lpudbaHHA akyiti mosapucmea 3a Hacaiokamu npudbaHHs KOHMPOJbHO20 nakema
akyid.

Ocoba (ocobu, Wo aitoTb CNiNbHO), fika Npuabdana 50 i Hinblue BIACOTKIB NPOCTNX aKLiil
TOBapMCTBa (KOHTPO/IbHUI NakeT akuii), npotarom 20 AHIB 3 gaTh NpUAGaHHSA
KOHTPOJ/IbHOrO NakeTa akLuin 3060B'A3aHa 3anponoHyBaTH BCIM akLioHepam npuabatn y
Hel NPOCTi akLii TOBapUCTB, KPiM BUNaAKiB NpuAOaHHA KOHTPOAbHOrO nakeTa akuin y
npoveci npmBaTtm3adii.

3a3HaueHa ocoba Haacmnae A0 TOBApMCTBaA NyHIUHY HEBIAKNMYHY MPOMNO3ULLIH0
(odepTy) Ana BCIX aKLLiOHEPIB — BAACHWKIB NPOCTUX akLii TOBapuCTBa Npo npuabaHHA
aKLUiv Ha agpecy 3a MiCLe3HaxXOAXKeHHAM TOBapUCTBa Ha iM'a Harns40Boi paam abo
BMKOHABYOro opraHy (AKLLO YTBOPEHHSA Harns40BO1 paAn He nepesbayeHo CTaTyToM
TOoBapwucTBa) Ta noeigomase npo ue AKLMN®P i koxHy doHaoBy bipxcy (bip>i), Ha AKiK



TOBaApPWMCTBO NPOWLLAO Npoueaypy NicTuHry. Harnagosa paga abo BMKOHaBUMA OpraH
TOBapucTBa 3060B'A3aHI HaZiCaTK 3a3HaYeHy MMCbMOBY NMPOMO3ULLIF0 KOXXHOMY
aKLioHepy BIiANOBIAHO A0 PEECTPY akuioHepiB ToBapucTea NpoTtaroMm 10 AHIB 3 MOMEHTY
OTPVMaHHA BIANOBIAHUX AOKYMEHTIB.

CTpok, NPOTAroM AKOro akLioHepu MOXYTb MOBIZOMUTK 0coby, Wwo npuabana
KOHTPOJIbHWUI NakeT akLuii, WoA0 NPUAHATTA NPONo3uLii Npo NpuabaHHA akLiv, Mae
craHoBuTyK Bi4 30 go 60 AHIB 3 AaTh HagxoaxkeHHA npono3uuii. MpoTtarom 30 aHIB nicasa
3aKiHYeHHA 3a3HaYeHOoro y Npono3uuii cTpoky ocoba, aka npuabdana KOHTPONbHUIA
nakeT akLuii, MOBMHHA CNIAaTUTK akLioHepaMm, fKi MPUNHAW MPOMO3UL,iF0, BapTICTb iXHIX
aKLin BUXOAAUM i3 3a3HAYEHOI y MPONO3unLii LiHWM npuabaHHsa (CT. 65 3akoHy YKkpaiHu
«[1po aKLiOHepHi TOBapUCTBa»).

Bukyn akyloHepHUM mos8apucmegom po3miljeHuUx HUM YIHHUX hanepis.

Ha npakTuLi HeNOOANHOKMMU € BUMAAKW, KON aKLIOHEpP Xo4e NpoAaTtu akLii, ane He
MOXe LibOro 3p0bUTH, OCKINIbKIN HIXTO He Baxkae ix npmuabaTtu, a TOBapUCTBO
BIZAMOBANSETLCA iX BUKYNUTU (aZXKe Lie € NpaBOM, a He 060B'a3koM AT, 3a BUHATKOM
BMMaAKiB 060B'A3KOBOro BUKYMY aKLii 3riiHO 3 YNHHUM 3aKOHOAaBCTBOM). BianoBigHo
A0 CT. 32 3akoHy «[1po rocnogapcbki TOBapnCTBa» akLiOHEpPHEe TOBAapPUCTBO MaE NpaBo
BMKYMUTW Y aKLiOHepa oniayeHi HUM akLii TiIbKM 33 paxyHOK CyM, LLIO NePEBULLYOTb
CTATYTHUA GOHA, AN IXHBOTO HACTYMHOrO NepenpoAaxy, PO3NOBCHOAXKEHHS Cepes CBOIX
npauiBHKKIB ab0 aHy/tOBaHHA.

Lle nutaHHa BperynboBaHo y po3aini Xl 3akoHy «[1po akuioHepHi ToBapucTBa», 3rigHo 3i
CT. 66 SKOro pilleHHsAM 3arasbHNX 360piB 060B'A3KOBO BCTAHOBAFOHOTHCS:

1) nopsaok BUKYNY, LLO BKAKOYAE MakKCMMabHY KilbKiCTb, TN Ta/abo kaac akuin, Wwo
BWKYMOBYOTbCS;

2) CTpPOK BMUKYynNY;
3) uiHa BuKyny (abo NopagokK il BU3HaUEeHHS);
4) pii TOBapuCTBa WOA0 BUKYMAEHMX akLin (X aHyaroBaHHA abo npogax).

CratTeto 67 3akoHy YkpaiHu «[1po akuioHepHi ToBapucTBa» nepesbayveHo
NeBHI 0bMexeHHA Ha BUKYN AKYiOHEpHUM mMoeapucmeomM akyiu. Jo Hux, 30Kkpema,
BIZAHOCATLCA HACTYMHI:

1) Ha gaTy BMKyny akLil TOBapMCTBO MaE 3060B'A3aHHA NPO 060B'A3KOBUIM BMKYM
aKkLin;

2) TOBaApWCTBO € HEMNATOCMPOMOXHMM abo CTaHe TakKnMM BHACAIAOK BUKYMY aKLiili;



3) BAACHW KaniTan TOBapMCTBa € MEHLUMM, HIXX CymMa MOro CTaTyTHOro KaniTtany,
pe3epBHOro Kanitasy Ta po3Mipy nepeBuLLEHHA NiKBiAALIMHOI BAapTOCTI NPUBIIENOBaHMX
aKLin Haj iX HOMiHaNbHO BapPTICTHO, abO CTaHe MEeHLUVM BHaC/iOK Takoro BMKyMy.

Oboe’s3kosull 8UKYN AKUIOHEpHUM MOo8apucmeomM akyili Ha 8UMozy akyioHepis.

Ko>XHWI akLioHep — 81aCHUK Npocmux akyiu TOBapyCTBa Ma€ NpaBo BMMaratu
34iNCHEHHA 060B'A3K0BOro Bukyny AT HafeXHWUX MOMY FONIOCYHOUMX aKLii, AKLLO BiH
3apeecTpyBaBCA AN15 yyacTi y 3araibHuX 360pax Ta ronocyBaB NPOTU NPUMHATTA HUMU
piLleHHsA Npo:

1) 3UTTA, NPUELHAHHSA, MOAIN, NEePETBOPEHHS, BUAIN TOBAapPUCTBA, 3MiHY MOro
TUNy 3 Ny6AIYHOro Ha NPUBATHE;

2) BUMHEHHS TOBAPMUCTBOM 3HAaUYHOTO MPaBOYMHY;
3) 3MiHY PO3MIipy CTaTyTHOro KaniTany.

LLloso enacHuka npusinetiosaHux akyili, TO BiH Ma€e NpaBO BMMaratu 34iNCHEHHS
060B'A3KOBOro BUKYMY TOBAPUCTBOM Ha/IEXHUX MOMY aKLiii, AKLLO BiH 3apeeCcTpyBaBcs
AN yyacTi y 3arasibHUX 360pax Ta ronocyBaB NPOTU NPUNHATTSA 3araibHUMK 36opamu
PiLLEHHA NPO:

1) BHeCeHHs 3MiH A0 CTaTyTy TOBAPUCTBA, AKUMU NepesdaYvaeTbCs PO3MILLEHHS HOBOTO
KJ1acy NpuBINENOBaHMX aKLi, BAACHUKM AKMX MaTUMYTb NepeBary LWoA0 YeproBoCTi
OTPUMaHHA AUBIAEHAIB UM BUNAAT Nij Yac NiKBiAaLT aKLiOHEPHOro TOBapPUCTBa;

2) po3WmnpeHHsa obcary npaB akuioHepiB — BAACHUKIB PO3MILLLEHMX KaciB
NpwWBINENOBaHMX aKLii, SKi MarOTb NepeBary LOAO YeProBOCTi OTPUMAHHA AMBIAEHAIB
Yn BMNAAT Nij Yac NikBigaLii akLioHepHOro TOBapuCTBa.

B o60x B1nagkax ToBapnCTBO 3060B'A3aHE BUKYMUTN HANEXHI akLiOHepoBi akuii. Ans
LbOro CKNaja€eTbCa nepenik akLioHepiB, AKi 3apeecTpyBannca ANA yYacTi B 3arajbHUX
360pax, Ha AKX ByN0 NPUNHATO PILLEHHS, WO CTano NigCTaBor ANS BUMOTHU
060B'I3KOBOro BMKYMY akLin (AMB. cT. 68 3akoHy YkpaiHu «[1po akLioHepHi
TOBapUCTBa»).

lMopsadok peanizayii akyioHepamu npasa sumoau w000 0608’a3K08020 BUKYNY
aKyiOHepHUM mMo8apucmeoM HAeXHUX iM akyid.

[oroBip MiX akLiOHEepPHM TOBapUCTBOM Ta akL,iOHEPOM NpPO 060B'A3KOBUIA BMKYM
TOBapPMCTBOM HaNeXHUX MOMY aKLiv YKNaJa€eTbCA B MMCbMOBIA GOpPMI.

MpoTarom 30 AHIB MiCAA NPUNHATTA 3araabHMMKM 360paMu pilLEHHS, LLO CTano
niACcTaBorO AN BUMOTM OBOB'A3KOBOro BMKYMY aKLii, akLiOHep, AKUI MaE Hamip
peanilyBaTu 3a3HayeHe NpaBo, MOJA€ TOBapPUCTBY NMUCbMOBY BUMOTY. Y Hill Ma€e



3a3HayaTUCA Noro npissuLe (HaMMeHyBaHHS), MiCLEe NPOXMBaHHSA (MiCLLE3HAXOAXKEHHS),
KINbKICTb, TUM Ta/abo knac akuin, 060B’A3KOBOro BUKYMY AKUX BiH BMMarae.

B>xe npotarom 30 gHiB nmicns OTpMMaHHA BUMOTW akLjioHepa Npo 060B'A3KOBUI BUKYT
aKLi TOBapWUCTBO 3iNCHIOE CNaTy BapTOCTi akLiili 3a LiHOK BUKYMY, 3a3HaUYEHOO B
NOBIZOMIEHHI MPO NPaBO BUMOTrN 0H60B'A3KOBOroO BMKYMY akLi, WO Hanexartb
akuioHepy. Onnarta 34iMCHIOETHCA Y FPOLLOBIA GOPMI, AKLLO CTOPOHM B MeXax CTPOKIB,
YCTaHOBNEHWX Y LI CTaTTi, HE AIMLLAM 3rOAN LWOZAO iHWOI GopmMKM onaatu.

1.2. Mepexip, yacTkn y ctatyTHOMY (CKN1ageHoOMYy) KaniTaszi ToBapucTBa

BignosigHo go ct. 147 LK yyacHuk mosapucmea 3 obmexeHor 8(0n08i0aibHICMI0 MaE
npaBo NPOAATN YN IHLIMM YMHOM BIACTYNUTN CBOKO YaCTKYy (il YaCTUHY) y CTaTyTHOMY
KaniTani O4HOMY UM KiIbKOM yYaCHMKaM LbOro TOBapuCTBa. Biguy>XeHHs y4acHMKOM
CBOEI YacTku (if YaCTMHM) TPEeTiIM 0CcobaM AOMYCKAETbCA, AKLLO iHLIE He BCTAHOB/IEHO
CTaTyTOM TOBapuCTBa. YacTka yyacHuka Mmoxe 6ytn npuabaHa h cammMm TOBapUCTBOM
abo nepentn o cnagkoemua GisnyHoi ocobun Ym NpaBoHaCTyMHWMKA FOPUANYHOT 0CObM
— y4yacHuka ToBapuctea. OTe, nidcmasamu 015 nepexody yacmku (it YyacmuHu), € i
BifUy>XeHHs TpeTim ocobam; npuabaHHA YacTKM caMUM TOBapMUCTBOM; CMePTb y4YacHMKa
— Qi3nyHOI 0cobu, peopraHisaLis y4acHUKa — LLpUAMYHOI ocobu. MNpoaax abo nepesaya
y4aCHMKOM TOBapmMCTBa YacTku (il YaCTMHM) Ha iHWWX 3acagax (AapyBaHHA, O6MIH)
oAHOMY abo KiNbKOM y4acHMKaM LibOro TOBapUCTBaA 3iNCHIOETbCSA HA PO3CY[, CaMOro
y4acHMKa i He MOXYTb 0bMeXyBaTMCA 3aKOHOM abo CTaTyTOM.

BignosiaHo go ct1. 135 LIK nepeBaxxH1UM NpaBoM npuabaHHA YacTKN KOPUCTYHOTbCA

| yyacHUku mosapucme 3 do0amkogoro 8idnosidaibHicmio. INpun LbOMyY, NepeBa>kHe
NpaBO He NOLUMPHETLCA Ha BIAHOCMHWN AapyBaHHSA, iHWOro 6€30Mn1aTHOro Biguy>KeHHS
YyacTkum y ctatyTHoMmy Kanitani TOB abo T/B, a Takox obMiH wji€i yacTku (il YacTMHM) Ha
iHWe marHo (M. 3.3 PekomeHaauivi npe3unaii Buwioro rocnogapcbkoro cysy YkpaiHu Big
28. 12. 2007 p «[Mpo npakTnKy 3aCTOCyBaHHA 3aKOHOAABCTBA y PO3r/a4i CNOPIB, WO
BMHMKAKOTb 3 KOPMOPATUBHUX BIAHOCUH»).

Cr. 127 LUK BCTaHOBAOE nepedaHHA y4acHUKOM 4acmku (it YHacmuHu) y ckaadeHomy
Kkanimani nogHo2o0 mosapucmea. lNepegaHHa ManHOBOrO NpaBa CNPUYUHSE | Nepexis
yCiX IHWMX NpaB (MpaBoO Ha BeAeHHA CrpaB; 03HAaVOMJ/IEHHS 3 AOKYMEHTaL,i€lo TOLO).
Mpouec nepexoay npas 0bOPMIIOETLCA BiAMOBIAHO A0 HOpM LIK, Wwo pernameHTyroTh
nepexig (ycrynky) mavHoBumx npas (cT. cT. 177, 178 LK), Ta 3acHOBHMLbKOro gorosopy. Y
BMMaAKy NepefaHHs YacTKM A4/1A CTOPIH HacTynaroTb Hacnigkuy, nepeabaveri ct. 124 LK.
MepesaHHA YacTky BifOYBa€ETLCA 3 ypaxyBaHHAM ObMeXeHb, BCTaHOBAeHMX Y CT. 126 LIK.
Y BMNasaKy nepejaHHsA y4aCHUKOM TOBapUCTBa CBOEI YacTKW (il YaCTUHM) HACNIAKOM €
MOro BMXiZ 3 MOBHOrO TOBapmUCTBa.



BknaOHUK KOMaHOUMHO20 Mo8apucmea Mae nepeBaxkHe Npaeo nepes TpeTiMu
ocobamu HabyBaTu Biguy>KyBaHy 4acTky (il YacTMHy) B CKAaZeHOMY KaniTani BiAnoBiAHO
A0 nonoxetb cT. 147 LK. Akwo 6axkaHHs BUKYNUTK YacTky (il YacTUHY) BUSBUAM
AeKiNbKa BKNAAHVKIB, 3a3HaYeHa YacTka PO3MOAINAETbCA MIXXK HAMM BIANOBIAHO A0 iXHIX
YacToK Y cknageHomy Kanitani ToBapuctaa. MyHkTom 7 u. 2 c1. 147 UK nepeabaueHo, wo
BKNIAAHMK TaKOX MOXe nepefaBaTh CBOO YacTKy (il YaCTUHY) y CKaageHOMY Kanitani
IHLLOMY BK/J1aZHMKY abo TpeTin ocobi, MOBIAOMMBLLMN NPO Lie TOBAapUCTBO.

1.3. 3actraBa KOpnopaTMBHUX MNpas.

MpeameToM 3acTaBK BigNoBigHO Ao cT. 576 LUK moxe 6yTn Byab-sike MaHO (30Kkpema
piy, LiHHI Nanepu, MarHOBI NpaBa), Wo MoXe byTu Biguy>KeHe 3acTaBOJaBLEM i Ha fKe
MoOXe ByTn 3BepHeHe CTArHeHHSA. 3aKoH YkpaiHu «[1po 3acTtaBy» Big 2 X0BTHA 1992
p.nepesbayae MOXAMBICTb 34iIMCHEHHS 3aCTaBU He TiZIbKW LLLOAO peyen, a i ManHOBUX
npas. [paBo 3acTaBW BMHMKAE 3 MOMEHTY YKNaZeHHA AOroBOPY 3acTaBu, a y BUNagKax,
KO JOrOBIp NigNsAra€e HoTapialbHOMY MOCBIAYEHHIO, — 3 MOMEHTY MOro HOTapiaJibHOroO
NOCBIAYEHHS.

LLloso 3acmasu imeHHUX YiHHUX nanepie, TO 6N10KYBaHHA LiiHHUX NanepiB Ha 0coboBOMY
paxyHKy 3apeecTpoBaHOi 0cobu y 3B'A3Ky 3 Nepegayeto LiiHHMX NanepiB y 3acTaBy
3LINCHIOETLCS PEECTPOYTPUMYBaAYEM HA nidcmasi makux 0oKyMeHmIe:

- NMMCbMOBOIO PO3MNOPAAXKEHHSA 3aPEECTPOBAHOI 0COH6U — BNACHWKA NMPO 34iINCHEHHS
peecTpoyTprMyBayeM H6J0KyBaHHSA LiHHWX NanepiB y 3B'A3Ky 3 nepeadyeto ixX y 3acTaBy;

- opuriHany abo HoTapiasbHO-3acBig4YEHOT KOMiT LOroBOpPY 3acTaBy;

- obopmeHoi aHkeTn 3actaBogep>artens (M. 20.2 po3giny VIl MonoxeHHs npo
NopPALOK BeAEHHA PEECTPIB BAACHWKIB IMEHHUX LLIHHUX Nanepis).

3actaBa 6e300kyMeHmMapHO20 LiHHOIO nanepy 34iMCHIOETbCA 3a YroA0H

3acTaBoAep KaTens Ta 0cobu, Ha iM'a AKoT 6yn0 BUAAHO LiHHWI nanip. MNepegava Takoro
LiHHOro nanepy Nif 3acTaBy 3A4INCHIOETLCA LWAAXOM BiAKPUTTS Ha iM'A 3acTaBoep>KaTens
paxyHKy Yy LiiHHMX nanepax, Ha AKoMy 06/1iKOBYOTbCA NpaBa Ha 6e340KyMeHTapHUI
LiHHWIA Nanip, Wo HaneXuTb 3acTaBOAaBLO BiAMOBIAHO A0 3aKOHY YkpaiHu «[1po
HauioHanbHy feno3ntapHy cucteMy Ta 0COBAMBOCTI e1eKTPOHHOrO 06iry LiiHHMX
nanepis B YKpaiHi».

1.4. MiHa i papyBaHHA KOproOpaTUBHUX NpaB.



YKnazeHHsA LOroBOpY MiHW, NPeAMETOM AKOro € O6MiH akLiv Ha iHWe ManHo,
nignopsaaKkoByeTbca npasunam cT. 715 LIK. 3a goroBopom MmiHu (bapTepy) KOXHa i3
CTOpPIH 3060B'A3yETbCA NepeAaTy APYrii CTOPOHI Y BAACHICTb OAMH TOBap B OOMiH Ha
iHWwW ToBap. MNpaBo BAacCHOCTI Ha OOMIHIOBaHI TOBapy NepPEXoAnTb A0 CTOPIH
OAHOYACHO MiC/A BMKOHaHHA 3000B'A3aHb LWOAO NepesaHHA MallHa oboma CToOpoHamu,
AKLLO IHLIE He BCTaHOBJ/IEHO AOrOBOPOM abo 3akOoHOM (YacTuHu 1, 4 cT. 715 LIK).

[lo foroBopy MiHM 3aCTOCOBYHOTLCA 3arasjibHi MOAOXEHHSA MPO KyniBA-npojax (cr. 716
LLK), mono>keHHA Npo fOroBip NOCTaBkW, AOroBip KOHTpaKTaLlii abo iHLWWI AOroBIp,
eNeMeHTUN AKUX MICTATbCA B AOroBOPI MiHW. [1pn LibOMY KOXHa 31 CTOPIH BU3HAETbLCA
npogaBLeM akLin, Aki BOHa 3060B'A3yeTbCA NepeaaTy, i NoKyrnuem MariHa (BKArYaroum i
LiHHI nanepw), AKi BOHa 3060B'A3yeTbCsA NPUNHATA B 06MiH. ToBapw (akuii) abo iHLwi
npeameTy 0bMiHy nepesbayaroTbCA PiIBHYMW B LLiIHOBOMY BUPAXXEHHI, B iHLLOMY
BMMNaZAKy 4OroBOpoM Moxe ByTn nepesbaveHa MOXIMBICTb JoMN1aTh 3a ToBap bifbLwoi
BAPTOCTI, LLLO OOMIHIKOETBCS Ha TOBapP MeHLWOi BapToCTi (Y. 3 cT. 715 LK). Jorosip MiHu
aKLin yKn1asa€eTbCa B NMCbMOBI GOpMi 1 ivLie 3a 6axkaHHAM CTOPIH Moxe ByTu
NOCBigYEHWI Y HOTapianbHOMY NopsaaKy. B 4oroBopi MiHWM MOBUHHI 6yTW 3a3HaueHi:
CTOPOHW AOrOBOPY, IXHE MICLIE3HAXOAXEHHSA (MPOXMBAHHSA); KiNbKICTb, TUM,
iAeHTMdIKaLINHI HOMepW W LiHa aKuiv; HaMMEeHYBaHHS 1 LjiHa TOBapy, Ha AKWK
OBMIHIOKOTLCA aKuii, IHLWI ICTOTHI yMoBW. OTXe, akLii MOXYyTb OBMIHFOBATMUCA Ha IHLUE
MalrHO (peyi, MaHOBI NpaBa Ta iHLWWI LiHHI nanepu) abo Ha iHLWi akLii.

BignosiaHo go ct. 718 LUK npeameTtom do2oeopy dapyeaHHs 3-NMOMIX iHLINX peyei
MOXYTb BYTU1 LLiHHI Nanepwu i ManHoBI NpaBa. ManHOBI NpaBa y4YacHWKIB HE MOXYTb ByTU
NpeAMEeTOM CaMOCTIMHOTO Biuy>XeHHs (nepeAaBaTnUCa OKPEMO Bif pedi, Ky BOHM
obcnyroBytoTb). Tak caMo i NpaBa, WO BTINEHI Y LIHHWX Nanepax, MOXHa nogapyBaTu
e pa3oM i3 CaMUM LiIHHWUM Nanepom.

Ha npakTuui iHOAI BUHMKAIOTb MUTAHHA WoA0 GOpMM AOrOBOPY AapyBaHHA akLil Ta
BM3HAYEHHS HACNiAKIB HEAIMCHOCTI MPaBOYMHIB, NPU YKNAAEHHI AKX MatOTb MiCLie Baau
ix dopmu. Cratta 719 LK gonyckae yknagaHHA AOroBOpY AapyBaHHA Oyab-aKnx
Pi3HOBWAIB MaliHa fK Y MUCbMOBIK, Tak i B YCHIN dopMi. AKLLO X AapyBasbHUKOM aKLii
BWCTyNaE akLioHep-di3nyHa ocoba, AOroBip Mae ykaasatnuca y NMCcbMOoBin Gopmi.

1.5. CnagKyBaHHA KOpnopaTUBHUX Npas.

BignosiaHo go ct. 1216 LIK cnagkyBaHHAM € nepexig npaB Ta 060B'A3KIB (CNagLLmMHN) Big,
disnyHoi 0cobw, aka Nnomepaa (cNagkoaaBus), 40 iHWKMX ocib (cnagkoemuis). o cknagy
CNajLMHN He BXOAATb NpaBa Ta 060B'A3KK, LLO HEPO3PUBHO NOB'A3aHi 3 0C0b0H0
CnagKoAaBLA, 30KpeMa NpaBo Ha yyacTb Y TOBAapUCTBax Ta MPaBO YNEHCTBa B
06'egHaHHAX TPOMaAAH, AKLLO iHLUIe He BCTAHOB/IEHO 3aKOHOM abo iX yCTaHOBYMMU
AokymeHTamm (ct. 1219 LK).



Ha BigMmiHy BiZ TOBapMCTB 3 OOMEXEHOI0 | 40AATKOBOIO BiAMOBIAANbHICTHO, MOBHOIO |
KOMaHZAMTHOro TOBapMUCTBa, Ae X y4aCHUKM MatoTb 3060B'A3anbHI NpaBa Ha 4acTky y
MalHi TOBapuCTBa (MpaBo BMMOTW ii Mpu NiKBiAaL,ii TOBapuCTBa y BUNaAKy BUXOAY 3 NOro
cKnagy), B aKLLiOHEPHMX TOBAaPUCTBAX iX YY4aCHUKOBI (aKLIOHepOBI) HaNeXnTb NPaBo
BJIACHOCTI Ha aKLit0 K JOKYMEHT, LLO NiATBEPAKYE UNEHCTBO L€l 0cobun B
aKLiOHepHOMY TOBapuCTBI. BianoBiaHO 060B'A3KOBOK YMOBOK BCTYMY A0 aKLiOHEPHOrO
TOBapWCTBA CNaAKOEMLLS aKLiioHepa € HabyTTa HMM NpaBa BAACHOCTI Ha akuito. MNepexiz
npaB Ha akLii y nopsaaKy CrnasKyBaHHA MOXJ/IMBUIA 3a 3aNOBITOM abo 3a 3aKOHOM.

YactmHa 5 cT1. 147 UK nepepbauvae, wo yactka y ctatytTHoMy kanitani TOB nepexoantb
A0 cnaskoeMua Gi3nyHoOi 0cobn abo NpaBoOHACTYMHMKA FOPUANYHOI 0COBU-yUYacHWKa
TOBAPUCTBA, AKLLO CTaTyTOM He nepesbayeHo, WO TakMiA nepexis, LoMNyCKaeTbCA NMLe 3a
3roA0H IHLWKX YYaCHWKIB TOBapUCTBa.

AKLWO TOBAapPUCTBO BiZAMOBWIO CMALKOEMLIIO Yy Nepesadi YacTkuy, PpO3paxyHKu 3i
CNajKOEMUAMU NPOBOAATLCA Y MOPSAAO0K, CNOCIO i CTPOKM, BCTAHOB/EHI CTATYTOM |
3aKOHOM. Y TakoMy BUMaAKy YacTka Moxe byTn npuabaHa cammm ToBapucTBoM abo
MOro yyacHmkamu (y4acHukom). Mpu uboMy, KO PO3Mip CTaTyTHOro Kanitany nicas
BUAINEHHSA YacTKM Byae MEeHLUMM, HiXXK MiHIManbHWUIA, peLuTa yYacHWKIB (YacTuUHa 3 HUX)
NoBMHHAa 3pO06UTK BHECKM Ha 36iNblUeHHA cTaTyTHOro Kanitany. PiweHHs TOB npo
3MEHLUEHHS MOro CTaTyTHOro Kanitaay Habupae YMHHOCTI He paHille Ak yepes 3 MicsaLi
nicna fep>kaBHOT peecTpauii i nybaikaLii Npo Le y BCTaHOBAEHOMY MOPAAKY.

BuCHOBOK 3 NepLUOro NUTaHHA NeKLii:

3rigHO 3 nonoxeHHaMu cT. 178 LIK YkpaiHun BCi 06'eKT LMBINIbBHUX NPaB MOXYTb BiJIbHO
BiAUY>KyBaTUCA abO NEPEXOANTM Bif OAHIEI 0COBWN A0 IHLWIOI B MOPAAKY
NpaBOHACTYMHWULTBA Y/ CNagKyBaHHA abo iHLWNM YMHOM, SKLLO BOHW HE BUNYYEHI 3
LMBINbHOro 060pOoTYy, He 0bMexeHi B 060poTi abo He € HeBiA'EMHUMU Bif Pi3NYHOT Ym
FOPUANYHOT 0Ccobw.

2. 3axXuCcT KOpNnopaTMBHUX Npas

2.1. DopmMm 3aXUCTYy KOpropaTUBHUX NpaB

KopnopatusHi npaBa 34iMCHIOOTLCA O TOrO MOMEHTY, KON BUHUKAOTb AKICb
nepeLLKoAM B iX 34IMCHEHHI, NiCAA YOro NOCTaE HeOBXIAHICTb B 3aXMUCTI KOPMOPATUBHUX
npa.. Came AifNbHICTb, CNPAMOBaHa Ha YCYHEHHA Pi3HOrO poAy NepeLuKos Y 34INCHEHI



KOpNopaTMBHUX NpaB, CKAAAA€E 3MICT 3aXMCTy KOPNOpaTUBHMX Npa.. [paBo y4YacHMKIB
KOPNOpPaTUBHUX BIZHOCUH Ha 3axXMCT BUMJIMBAE i3 3araibHOrO MOJIOXKEHHA MPO 3axXMCT
UMBINbHUX NpaB Ta iHTepecis, nepeabaueHoro ct. 15 LK, i € HEBiA'eMHOKO rapaHTiero
34iICHEHHA KOPNOPaTUBHUX NpaB Ta iHTepeciB.

BaxxnmBe Micue B MexaHi3Mi 3axX1CTy 3aiMa€e BCTaHOB/IEHNI NMOPAAOK peasnisaLii 0coboro
CBOro NpaBa Ha 3axucT. Takunii NopsAA0K B FOPUANYHIN NiTepaTypi HasmnBatoTb GopmMamu
3axucty. [1i0 ghopmoro 3axucmy MOXHA po3yMimu KOMNIeKkC 8HYMpIWHLO y3200KeHUX,
opaaHizayiliHux 3axo0is, CNpAMOBAHUX HA 3axucm cy6’'eKmuUBHUX NPas i OXOPOHKBAHUX
3aK0HOM iHmMepecie abo x opeaHizayiliHo-npasosuli nopsdok peanizayil 3acobis
3axucmy yusilbHUX npas.

KOpucdukyituHna popma 3axncTy nepesbdayae MOXIMBICTb 3aXMCTy NpaB
B Cy0080OMY (LLUNSIXOM 3BEPHEHHS A0 CYAY) Y aOMIHICMpamugHOMy NopAOKY (LLNSXOM
3BEPHEHHSA 10 YNOBHOBAXEHUX Aep>XKaBHWX OpraHiB, NocasoBux ocib).

[lo HeropucOukyitiHotl gpopmu 3axNCTy BKAKOYALOTb, 30KPEMA, CaMO3axucm, AKN
nepesbayae MOXAMBICTb 3aCTOCYBaHHSA 0COBOO pi3HMX cnocobiB, 3acobiB, 3axoAiB
3aXM1CTy, 30KpeMa 3axoZiB OnepaTMBHOIO BrJIMBY.

TakvM YMHOM, aHani3 TEOPETUUYHNX NMOJIOXKEHb Ta HOPM 3aKOHOAABCTBA YKpaiHu Aa€
NiACTaBW BUAINATA TPY Pi3HI 3@ 3HAUUMICTIO, BIAMIHHI B MeXaHi3Mi peanizaui,
CaMOCTIViHi gbopmu 3axucmy yueiIbHUX, 8 MOMY YUC/i i KOpnopamueHux, npas:

1)cynoBa,
2)no3acysoBa (agMiHICTpaTnBHa),
3)caMO3axucrT.

1. Cydoea dpopma 3axucmy 34iNCHIOETLCA CyAamL Y CneLiaNbHOMY NpoLecyasbHOMY
pexumi. Bpaxosyroun ocobamsicTb nopaaky (mpoueaypwv) peanisauii cyaosoi dopmu, B
Hii MOXHa BUAINATY LIMBINBHO-NPABOBY, KPUMiHa/IbHO-MPaBOBY, aAMiHICTPaTVBHO-
npaBoOBY, rOCNOAapPCbKO-NpaBoBy npoueaypw 3axmcty. Cygosa dopma Mae
YHIBEpCaNbHWI XapaKTep i 3a CBOIM 3HaUYeHHAM MOCiZa€e NPoBigHe MicLe cepes iHLWNX
dopm 3axmcry.

Cydosuli 3axucm KopnopamueHuUx npae s8/1s€ coboro Ois/IbHICMb CyOy
(KoHcmumyuyitiHozo, cydie 3a2a16HOL OpUCOUKYLi, 20cN0Dapcokux, AOMIHICMPAamueHuXx,
mpemelcokux cydi8), Wo cnpAMO8aHa Ha 3abe3nevyeHHs HeAOMOpPKAHOCMI npasda,
NpUNUHEeHHS NopyuweHs, 8(0HOBEHHA NOPYWEeHUX NPas.

lMidsidomuicme KOpnopamueHux cnopis.

3akoHoMm Ykpainu Big 15.12.2006 poky «[Mpo BHECEHHA 3MiH A0 AeAKMX aKTIB YKpaiHu
LLOAO BU3HAUEHHA NiACYAHOCTI CNpaB 3 NUTaHb NpMBaTU3aLii Ta 3 KOPNOPaTUBHUX



cnopiB» eocnodapcekum cydam 0o0amkos8o 8CMaHoe/1eHo NidsidomM4icme cnpas, Wio
B8UHUKAOMb 3 KOPNOpPAmMuBHUX 8(0HOCUH y CIOpax Mi>XK rocnoAapcbkM TOBAapUCTBOM Ta
MOro y4aCHMKOM ( 3aCHOBHMKOM, aKL[iOHEPOM), B TOMY YMCJ/i y4aCHUKOM, K1 BUOYB, a
TaKOX MiX y4YacHMKaMu (3aCHOBHMKaMW, akLiioHepamu) rocnoAapcbknx TOBapUCTB, Lo
NOB'A3aHI i3 CTBOPEHHAM, AiANbHICTIO, YNPaBAIHHAM Ta NPUNUHEHHAM AISNbHOCTI LibOro
TOBaApWCTBa, KPiM TpyAoBmx cnopiB. Cy6'ekTHNI cknag y4acHMKIB CMoOpy B JaHOMY pasi
3HaUeHHA He Mae.

[eTtanbHi po3'aCHeHHA WoAOo NiABIAOMYOCTI CNpaB, AKI BUHUKAKOTb 3 KOPNOPATUBHUX
BIZIHOCVH, BU3HAYEeHHA CYTHOCTI KOPNOPaTUBHUX CNOPIB, CKNaAy CTOPIH, BiHECEHHA TUX
Y IHLIMX CNpaB Ao L€l kaTeropii, 0cobanBocTen ix posrnagy MiCTATbCA B
pekomeHaauiax npe3naii Buioro rocnogapcbkoro cyay Ykpainu Big 28.12.2007 N2 04-
5/14 «[1po npaKkTnKy 3aCcTOCyBaHHA 3aKOHOAABCTBA Yy PO3rAAl CNPas, WO BUHUKAOTb 3
KOpnopaTMBHWX BIAHOCUH» Ta MOCTAHOBI NJieHyMy BepxoBHOro cyay YkpaiHu Big,
24.10.2008 poky «[1po npakTuKy po3raagy Cyaammn KoprnopaTuBHUX CMOPIB».

3a AaHVMK y3arasbHEHHS NPaKTUKK PO3rasAy KOPNopaTUBHUX CMOPIB HANTMMOBILLMMMN
iX BUAAMMW €: CNOpU, MOB'sI3aHi 31 CTBOPEHHAM rOCNOAaPCbKNX TOBAPUCTB; CKacyBaHHS
[EeP>KaBHOI peecTpaLlii TOBapUCTBa; CMOPU MidXK 3aCHOBHMKaMU TOBapUCTBa; CMOPU LWOA0
3060B'A3aHb, fKi BUHUKAN A0 AeP>KaBHOI peecTpaLlii TOBapMCTBa; CMOpPW NPO BU3HAHHSA
pilleHb 3arasbHUX 300PiB HEAIMCHUMU; CMOPW, MOB'A3aHI 3 BUXOA0M, BUKIOUEHHAM
yyacHMKa 3 TOBapMUCTBa, MePEXOA0M YacTKM YYacHUKa B CTaTyTHOMY (CKnaZeHOoMY)
Kanitasi TOBapMCTBa; CMOPM LLOAO KOMMETeHLi, NopAaKy obpaHHA Ta BiAKANKAHHSA
Harns40BOI paAn TOBapPUCTBa, BU3HAHHA pilleHb HarnsA0BOI PaAn HeAinCHUMU; crnopwu
LWOAO KOMMETEHLT, mopaaKy 06paHHA Ta BiAK/IMKAHHA BUKOHABYOro opraHy
TOBapuCTBa Ta iHLWI.

3 MOMEHTY 3anpOoBaj KEHHA CreLiaNi3oBaHMX aAMIHICTPATUBHUX CYAIB BUHUKAN
npobaemu 3 pO3MeXXyBaHHAM KOMMETEHLIT MiXK agMIHICTPaTUBHMMW | TOCNOAAPCbKUMU
cysamu. Ak 3a3HayaeTbes B iHpopmaLinHomy ancti BepxosHoro Cyay YkpaiHu Big,
26.12.2005 poky N2 3.2. — 2005, aHani3 HuHI gitoyoi pegakuii KAC YkpaiHn He 03BONSAE
cbopmyntoBaTh 3aranbHe NPaBKo, BigNOBIAHO A0 AKOrO BiAOYBAETLCA PO3MEXXYBaHHSA
KOMMeTeHLii MiXX agMiHICTPaTUBHMMMW Ta roCNoAapCbKUMK cysamn. BepxoBHuiA cya
YKpaiH1 BU3HAYMB OCHOBHI MO3MLiT 3 LMX NUTaHb, AKI 3BOAATLCA 4O HACTYMHOro: CTaTTS
17 KAC YKpaiHu BCTaHOB/IFOE KaTeropii CNopiB, Ha AKi MOLWMPHOETLCA KOMMETEeHL,iA
aAMIHICTPATUBHUX CYAIB LLOAO BUPILLIEHHS aAMIHICTPAaTUBHMX CMpaB. 3 rocnojapCbKuMu
cnopamun MOXYTb NnepecikaTnCb KaTeropii Cnopis, BU3HayeHi B nyHkTax 1, 3, 4 Bka3aHoI
CTaTtTi, a came:

a) cnopw ocib i3 cy6'ekTOM BAagHNX MOBHOBAXEHb LLOAO OCKap>XXeHHA NOro pilleHb, Ak
ym 6e34iaNbHOCTI;

6) cnopu Mix cyb'ekTamMu BRagHWX MOBHOBaXEHb 3 MPUBOAY peanisauii iXHbOI
KoMneTeHLii y cdepi ynpaBaiHHA, a TaKOX CMOPY 3 NPMBOAY YKNaAaHHA Ta BUKOHAHHSA
aAMiHICTPaTUBHUX 4OrOBOPIB;



B) CMOPW 3a 3BEPHEHHAM Cy6'ekTa BNAaAHNX MOBHOBAXEHb y BUMaAKax, BCTAHOBNEHWX
3aKOHOM.

Y BCIX HaBeZeHMX KaTeropisx cnopis nepeabayeHo, Lo xoua 6 OAHIEH i3 CTOPIH Takoro
cnopy NoBWHeH ByTn cy6'ekT BaZHMX MOBHOBaXeHb. Y BUMaAKY, AKLLO Cy6'ekT (y TOMy
YUCNi OpraH Aep>KaBHOI BNajKW, opraH MiCLLeBOro caMOBpPAAYBaHHS, IXHA NocazoBa Yu
cny>kb6oBa 0coba) y CnipHUX NPaBOBIAHOCUHAX HE 34iINCHIOE BKa3aHWX BAAAHWX
ynpaBAiHCbKNX GYHKLiM (LLOAO iHLWOro cyb'ekTa, AKMM € y4aCHMKOM CMOpPY), TO Takunii
Cy6’eKT He 3HAXOANTBCA «MPW 3AIMCHEHHI YNPaBAIHCbKNX QYHKLiM» Ta HEe Ma€e
BcTaHOBAeHWX HopMamun KAC YkpaiHv HeobxigHUX 03HaK Cy6'ekTa BAafHUX
MOBHOBA>EHb.

LLloso kopnopaTuBHUX cnopiB noctaHoBa lMaeHymy BepxosHoro Cyay Ykpainu Big,
24.10.2008 p. HaronoLyeTbCA Ha PO3MEXYBaHHA NiABIZOMYOCTI CMOPIB MiX
rocnoZapcbkMMu Ta aAMiHICTPaTUBHUMUN CyaMU: He € KOPNOPaTUBHMMK CMOPU NPO
BM3HAHHA HEAIMCHUMW YCTaHOBYMX AOKYMEHTIB rOCNoAapCbKOro TOBapmCTBa Ta
NPUNMHEHHS PUANYHOT 0CObW, AIKi NOPYLLIYHOTHCS 3a NO30BaMK OpraHiB [lep>kaBHoT
NOAaTKOBOI CYX6M YKpaiHu Ta IHLWMX CyO'eKTiB BNAJHWX MOBHOBAXEHb, LLO 34INCHIOIOTb
KOHTPOJIb 3a AisA/IbHICTHO TOBAPUCTBA, @ TakOX OPraHiB, O 34iNCHIOIOTb fep>KaBHY
peecTpauiro ropuandHmnx ocib. BignosigHo go n. 4 u. 1 ctatti 17 KAC 3a3HaueHi cnopu
BiZlHECEHO A0 KOMMETEHL,T agMIHICTPaTUBHMX CyAiB ik NybaiYHO-NpaBoBi 3a
3BepHeHHAM Cyb’ekTa BNagHNX NOBHOBaXeHb (M. 12); cnpaBu Npo CTATHEHHSA 3
y4acHWKIB GOHAOBOro pUHKY WTPadiB, HakNaZeHMX YNOBHOBaXXeHUMN ocobamu
AKLIMN®P, a TakoX Npo OCKap>KeHHs pilleHb, Ai Un 6e34ia1bHOCTI Lux OcCib nignararoTb
PO3rNsaAy B NOPSAAKY aAMIHICTPAaTUBHOMO CYAOUMHCTBA K NyHAIYHO-MPaBOBI CNOPK Ha
nigctasi 4. 1 c1. 17 KAC (n. 8). OgHakK, B LbOMY > MYHKTI 3a3HAYaETbCA: «Y pa3i aKwo
NpesMeTOM CMopY € BU3HAHHA HEAINCHUM PilLeHHS 3araibHuX 360piB yYaCHMKIB
(akuioHepiB) rocnoapcbKoro TOBapUCTBa, a BUMOra A0 cyb’'ekTta BAajHUX MOBHOBAXEHb
€ NOXIAHOO (30KpeMa, NPO Aep>KaBHY PEECTPALLIO MPUNNHEHHA FOPUANYHOT 0CObK),
TakuK cnip € NigBiAoMumM (NigCYAHUM) FOCNOAAPCHKMM CyAam».

2. lMo3acydoea ¢popma 3axucmy KOprnopaTUBHUX NPaB MNOAAraE B MOXINBOCTI
3BEPHYTUCA 3@ 3aXMCTOM CBOIX MPaB A0 CreLjiafbHUX Aep>XXaBHUX OpraHiB yrnpaBiHHS.
LLlonpaBaa, Taknin MexaHi3M B OCHOBHOMY CTOCYETbCS aKLiOHEpiB i MOB'A3aHN 3
0COBANBOCTAMU AiNIBHOCTI akLLiOHEPHWX TOBAPUCTB, 0biry akLuin Towo.

Hanbinbl Ai€BOKO B LbOMY MA1aHI € AiANbHICTb [ep>kaBHOI KOMICIT 3 LiHHUX Nanepis
boHA0BOro pUHKY YKpaiHu Ta il TeputopianbHUX ynpaBiHb, CTaTyC AKOI BU3HAYEHNN
3aKkoHOM Ykpainu «[1po gep>kaBHe peryatoBaHHA PUHKY LiHHUX Nanepis B YKpaiHi».
Kowmicis BUkoHye psag GyHKLiN, SKi NPAMO UM onocepeakoBaHO MOB'A3aHi 3
3abe3neveHHAM MpaB akLioHepiB. B Mexax NnoBHOBaXXeHb, BU3HAYEHMX 3aKOHOM
Ykpainu «[1po gep>kaBHe peryatoBaHHA PUHKY LiHHUX nanepis B YkpaiHi», AKLIMTOP ak
OpraH Aep>kKaBHOro perytoBaHHA PUHKY LiHHWX Nanepis B YKpaiHi Ma€ npago :
NPOBOAMTN CaMOCTIMHO Y/ Pa3oM 3 iIHWIMMU BigMNOBIAHMMW OpraHamMu rnepeBipku Ta
peBi3ii GiHaHCOBO-roCcnoAapCbKOl AiANbHOCTI €MITEHTIB, OCI6, WO 34INCHIOIOTb
npodecinHy AiaNbHICTb Ha PUHKY LiiHHUX NanepiB, poHA0BUX Bip>K Ta caMOBpPEryniBHUX



opraHizauiv (n. 9 ct. 8 3akoHy YkpaiHu «[1po aep>kaBHe peryatoBaHHA PUHKY LiHHUX
nanepiB B YKpaiHi»); Hagcuaatn eMiteHTaMm, ocobam, ki 34iMCHIOTb NPodecinHy
AIANBbHICTb HA PUHKY LiiHHMX nanepis, POHAOBMM bip>kaM Ta caMOperyiBHUM
opraHisauism 060B'A3KOBI O BUKOHAHHA PO3MOPAAXKEHHA MPO YCYHEHHA NOPYLUEHb
3aKOHOZABCTBa MPO LiHHI Nanepu Ta BMMaraTu HajaHHA HeOOXiAHWX AOKYMEHTIB
BIAMOBIAHO A0 YMHHOIO 3aKOHOAaBCTBa YKpaiHum (n. 10 cT. 8 3akoHy YkpaiHu «[1po
Aep>KaBHe peryntoBaHHA PUHKY LiHHUX Nanepie B YKpaiHi»); HaknagaTv agMiHICTpaTUBHI
CTATHEHHS, WTpadHi Ta IHLWI CaHKLT 32 MOPYLUEHHA YMHHOMO 3aKOHOAABCTBA Ha
FOPUANYHMX OCI6 Ta iX CNiBPOBITHMKIB, aX A0 aHY/IFOBAHHA NILLEH3IN Ha 34iINCHEHHA
NpodecivHOI AiSNBHOCTI Ha PUHKY LiiHHMX nanepis (n. 14 c1. 8 3akoHy Ykpainu «[1po
Aep>KaBHe peryntoBaHHA PUHKY LiHHUX NanepiB B YKpaiHi»); y pa3i nopyLeHHA
3aKOHOZaBCTBa NMpO UiHi nanepwn, HopmatueHMx akTiB AKUIMPP BuHOCUTM
nonepeaykeHHs, 3ynnHATM Ha TEPMIH JO OAHOTO POKY PO3MilleHHA(Mpoga) Ta obir
LiHHWX NanepiB TOrO UM iHLIOrO eMiTeHTa, Aito niueHsin, BugaHmnx AKLMNOP, aHyatoBaTn
Aito Takmx nigeHsin (n. 5 cr. 8 3akoHy YkpaiHu «[1po gep>kaBHe peryntoBaHHA PUHKY
LiHHWX NanepiB B YKpaiHi») Ta iHwWwe.

Kpim fep>kaBHUX OpraHiB BUKOHaBYOI BAaAM, 3aXMCT MOPYLLUEHNX NPaB 34iNCHIOOTb 1
IHLWI cyD'eKTI, AKI HE HaneXaTb A0 CUCTEMU OpraHiB Aep>kaBu. Tak, BIANOBIAHO A0 cT. 18
LLK 3aXMCT LUMBINbHUX NpaB 34iMCHIOE HOTaPIYC LUAAXOM BUYMHEHHSA BUKOHABYOro Hamnumcy
Ha 6OproBoMy AOKYMEHTI y BUNaAKax i MOPAAKY, BCTAHOBAEHOMY 3aKOHOM. [Topsasok
BUMHEHHS BUKOHABUMX HaMuCiB BPeryboBaHWin 3akoHOM YkpaiHu «[1po HoTapiaT».

3.Camo3zaxucm KopnopamueHux npae. Camo3axmcT KOpnopaTMBHMX NpaBs
BIAOYBaETbCA LUAAXOM peanizaLii HajaHNX yYacHMKaM 3aKOHOAABCTBOM Ta BHYTPILLHIMU
aKkTamu TOBapuCTBa MOXIMBOCTEN No 3abe3neyeHHIo CBOiX NpaB 6e3 3BepHEHHSA A0
CYAy UM IHLWNX CneLianbHUX Aep>KaBHUX OpraHiB. B kopnopaTnBHMX NpaBOBIAHOCKMHAX,
Ha BIAMIHY BiZ iHWWX, uA GopMa Bigirpae 3HauyHy posib B 3aXMUCTI NPaB, Wo
6e3nocepesHbO BUNMBAE 3 0COBANBOCTEN KOPMOPATUBHUX NPaBOBIAHOCUH,
KOPNOPaTMBHOrO yNpaBAiHHA Ta OpraHisaLii i bHOCTI rocnofapCbKnx TOBapUCTB.
30KpeMa, 3aKOHOZAaBCTBOM 3aKPIN/JIeHO psaj MONOXKEHb LWOAO AIANbHOCTI rOCMOAAPCbKNX
TOBaPUCTB, AKI € CBOEPIAHMMMW rapaHTIAMM NPaB iX y4aCHWUKIB, @ TAKOX MOXJIMBOCTI
YyYacCHVKIB y BMMaAKaX, KONM € MOPYLUEHHA iX NpaB YK, Ha iX AyMKY, Taki NOpyLleHHsA
MOXYTb peasbHO BUHUKHYTW, MPUNNHUTY iX LUAAXOM 3BEPHEHHSA A0 BHYTPILIHIX OpraHiB
yrnpaBAiHHA rOCNOAAPCbKMM TOBAPUCTBOM.

OcobamBICTHO BKa3aHMX MeXaHi3MiB CaMO3aXMUCTY € Te, WO Hanbinbw edeKTUBHMMN BOHU
CTarOTb TOAi, KON peani3ytoTbCA KONEKTUBHO, WWAAXOM 06'€AHaHHSA 3 iHWNMU
3aLikaBNEHVMM yYacHMKaMy TOBapUCTBa.



2.2. Cnocobun 3axmcTy KopnopaTMBHUX Npas

OcobanBOCTI OKpEMMUX KOPNOPATUBHUX MPAaBOMOYHOCTEN yYaCHMKIB TOBapUCTB
onocepesKoBYyHOTb ICHyBaHHS cnocobiB, AKi HanpaB/eHi Ha 3aXUCT IX MauHOBMUX
npas., a came: BUMOra nNpo BUNAATy AUBIAEHAIB, OTPUMAHHA YaCTMHM MaHa nNpwu
NiKBigaLii ToBapnCTBa; cnocobiB 3aXmMcTy HeMmalHOBUX NpaB yYaCHUKIB TOBapUCTB:
BWU3HaAHHA HeAIMCHUMM pilleHb 3araabHux 360piB B aKL,iOHEPHOMY TOBapWCTBI, BUAaui y
NPUMYCOBOMY MNOPAAKY AOKYMEHTIB Ta iIHbOpMaLil Npo AifNbHICTL TOBAPUCTBA, TOLLO.

B HaykOBIW niTepaTypi 3a3HAaYaETbCA, LLO CNOCObM 3aXMCTy — Lie 3aKOHOAABYO 3aKpinJieHi
3aX0Au, 3a AONOMOTOH AKNX CTBOPHOETHCA MOX/IMBICTb A1 MOHOBAEHHS NOPYLUEHOro
npaBa, NPUNNHEHHS Ta MONepeaXXeHHN NOro NopyLUeHHA. Takunii 3axXncT ABAsSE COBOH0
CNiBBIJHOLIEHHA KOHKPETHNX cnocobis, 3acobiB Ta GOpM 3 LiNecnpaMOBaHMMU AiaMU
cyb’'ekTa KOpNopaTUBHMX MNPaBOBIAHOCKH, NPaBa AKOro NOpPYLUEHO.

3aranbHa cuctema cnocobiB 3axMCTy NpaB yYaCHWUKIB KOPNOPATUBHUX MPaBOBIAHOCUH
BM3HauyeHa y cT. 16 LIK. Lli cnocobu 3axmcTy € OCHOBHMMM Ta yHiBEpCaAbHUMU A
HaraTbox IHCTUTYTIB LMBINBHOIO NPaBa, i KPiM TOro, HanbinbLL 3aCTOCOBYBaHVUMM B
CyZOBIN npakTuLi. 3okpeMa, cT. 16 LIK 3a3Havae Taki cnocobu 3axncty npae Ta iHTEpPECIB,
B pa3i MOPYLLUEHHA AKNX yY4aCHNK KOPNOPaTUBHNX NPaBOBIAHOCUH MOXe 3BEPHYTUCA 40
CyZy 3 MO30BOM MNPO: a) BU3HaHHA NpaBa; 6) BU3HaHHSA NPaBOUNHY HEeAINCHUM; B)
NPUNWHEHHSA Aji, AKa NOpyLUY€E NPaBo; r) BiAHOBNEHHS CTaHOBMLLA, AKe iICHYBano A0
NOpYLUEHHS; 4) MPUMYCOBE BMKOHaHH:A 060B'A3Ky B HaTypi; €) 3MiHa NPaBOBIAHOLLEHHS;
€) NPUMNUHEHHSA NPaBOBIAHOLEHHS; BifLLIKOAYBaHHSA 36UTKIB Ta MOpasibHOI (HEMaNHOBOI)
LKOAM; 3) BU3HAHHS HE3AaKOHHUMMW PiLLEHHS, Ai UM 6e34iSNbHOCTI OpraHy Aep>XaBHOT
BAAAN TOLLO.

KopnopaTtnsHi npaBa y4acHWKIB (3aCHOBHMKIB) roCnoAapCbKMX TOBAPUCTB MOXYTb ByTuH
3aXULLLEHI CYA0M W iHWKWMK crocobamu, WO BCTAHOBJIEHI JOrOBOPOM abo 3aKOHOM.
3okpeMa, 3akoHamu YkpaiHu «[1po rocnogapceki ToBapucTBa» Ta «[1po akLioHepHi
TOoBapucTBa» nepegbaveHi h ocobamBi cnocobun 3axncTy npae yYacHMKIB TOBAPUCTB:
BM3HAHHA HEAIMCHUMW pilleHb 3araibHuX 360piB aKkLiOHEPIB; OCKAP>KEHHS Ai OpraHiB
yrnpaBJ/liHHA TOBapPWUCTBa; BU3HAHHSA NpaBa Ha aKLito; BUMOra npo HaZaHHA TOBapUCTBOM
iHbopMaLii Npo NOro AiANbHICTE; BUMOTra NPo BUNAATY AMBIAEHAIB, MPO OTPUMaHHS
YaCTMHW MalHa Npu NiKBiAALLT TOBAapUCTBA, TOLLO. BOHWM BUNAMBAKOTL I3 OCHOBHMX
CNocobiB 3axMCTy NpaB, KOHKPETM3YHoUn ix chepmn KOpnopaTMBHUX BIAHOCUH.
CneuianbHi cnocobu 3axmncty nepegbayvaroTbCs HE TiIbKM 3aKOHOAABUMMM aKTaMu, ane i
BHYTPILIHIMW JOKYyMEHTaMWn TOBapMCTBa.

Bnbip yyacHnkamu ToBapuCcTBa Cnocoby 3axmcTy ix KOPNopaTUBHUX NpaB NOBUHEH
34IMCHIOBATUCA 3 ypaxyBaHHAM MOXAMBOCTI JOCATHEHHSA Ll peanbHOoro Ta
ornepaTMBHOrO MOHOB/IEHHSA MOPYLUEHOro NpaBa Ta No36aBAeHHA HaCNiAKIB MOro
MOPYLUEHHS, WO HaAaE TaKoOMy 3axMCTy CyTTEBOTO edekTy.



B niTepaTypi NpOnNOHY€ETbCA TaKOX NOAiN CNOCO6IB 3aXMCTy NpaB yYaCHUKIB
(3aCHOBHMKIB) roCNOAapPCbKMX TOBAPMCTB Ha : a) peyoBo-npaBoBi; 6) 3060B'A3anbHO-
NpaBoOBi Ta B) creLjiasbHi CNOCObM 3axmcTy.

PeuoBo-npaBoBMMM cnocobamm 3ax1CTy MpaB akLiOHEPIB BBAXAE: a) BM3HAHHA NpaBa
BNACHOCTI; 6) BUTpebyBaHHS aKL,ii 3 Uy>KOro He3aKOHHOTO BOJIOJiIHHS; B) 3aXMUCT NpaBa
BJIACHOCTI aKkLiioHepa Bij, NOpyLUeHb, HE NMOB'A3aHMX i3 NO36aBAEHHAM BONOAIHHS.

[lo 3060B's13a1bHO-NPaBOBMX CMOCOBIB 3aXMCTy Heto BiAHECEHI: a) NPUMYCOBe
BMKOHaHHA 060B'A3Ky B HaTypi; 6) BigLLIKOAYBaHHA 30UTKIB Ta iHLLI cnocobu
BifLUKOAYBaHHSA MaHOBOI LUKOAW; B) 3MiHa abo NpUNUHEHHA MPaBOBIAHOLIEHHS
LWIAXOM 3MiHM abo po3ipBaHHA A0roBopy. BU3HaHHA NpaBOUMHY 3 akLifsMU HEAINCHUM;
BW3HaHHA HeAIMCHOI eMiCil aKLivi; BUSHaHHA HeAIMCHUMU pilleHb OpPraHiB yrnpaBiHHSA
aKLiOHEepPHOro TOBapMCTBa (3aranbHWX 360piB aKLiOHepiB, HAarNA40BOI pajK,
BMKOHABYOro opraHy TOBapuCTBa); BU3HAHHA HE3aKOHHUMMW PiLLEeHHS, AiK un
6e34iaNbHOCTI OpraHy Aep>KaBHOI BNajW; BiJHOBEHHA NPaB Ha akLito Ta Bi4HOB/IEHHS
aKUii kBanidikyroTbCA AK crneLiasbHi CNocobu 3axmncTy.

2.3. MpoTungis peiigepcTBy B KOpNOopaTUBHUX BiAHOCUHAX

311TTA | NOrAMHAHHA € NPUPOAHUM AMHAMIYHMM NPOLLECOM PO3BUTKY KOPMopaLin i fiK
MOTYTHI/ dakTop noAanbLioi TpaHcdopMaLlii CycninbCTBa BNANBAOTb Ha
PEeCTPYKTYpM3aL,ito BAACHOCTI Ta AiAAbHOCTI B MPOLEC 3MiHM MeXaHi3MIiB €KOHOMIYHOTO
ByTTA. Y CyyacHOMYy CBIiTi BOHM CTaAn HEOAMIHHOK YaCTUHOK EKOHOMIYHOTO Ta
CoLiaNbHOro XMNTTSA HALOT KPaiHKW, YacTO BM3HAYaroumM 34aTHICTb KOMMaHIM He TisIbKK
icHyBaTW, ane n edbekTMBHO GYHKLIIOHYBaTW, afanTyrounChb 4O HOBUX YMOB PUHKOBOI
eKOHOMikK. Came 311TTA | MOrIMHAHHA AK OAMH i3 KOMMOHEHTIB KOPNOPaTUBHOI
cTpaTerii i€ BaX/IMBUM iIHCTPYMEHTOM [JOCATHEHHSA 0AATKOBUX KOHKYPEHTHUX nepesar
y 60poTb6i 3a HOBI pUHKH, 36inbLLUEHHA 06cAry Npoaax, NMiABULLEHHA CBOEI PUHKOBOI
KaniTanizawii. 3arocTpeHHsA KOHKYPEeHTHOI 60pOoTbbM MiXK KPYMHUMWN MOHOMONISMUA
3MYLLYE iX pO3LIMPIOBATM MacwTabu onepawi No NpuaBGaHHIO O4HMX KOMMaHIN,
BCTAHOBJIEHHIO KOHTPOJIKO 3a IHWKMMW Ta peani3aLii 3 OKpeMnmMn napTHepPamm CyMiCHUX
IHBECTULLIMHUX NPOEKTIB.

Pa3oM 3 TM, pMHOK KOPMOPaTUBHOIO KOHTPOJIKO, TOBTO KOHTPOJIHO Haj €KOHOMIYHMMM
aKTMBaMW, CTaHOBUTb KOHQJIIKTHY Ta CyrnepeyHy CUCTeMY BiAHOCKH, WO GOPMYOTLCS B
npoLeci KOHKypPeHTHOT 6opoTbHU.

Ha mexi 1990-2000-x pp. yKpaiHCbKM PUHOK KOPMOPaTUBHOIO KOHTPOJHO HaTpanune Ha
HOBe fABMLLE — PenaepcTBO (3 aHMNINCbKOTO raid - «Hanag, 3axXonaeHHs»); BUHUKAM
cTabinbHi PopmanbHi Ta HebopManbHI rPyNK, WO 34INCHIOBaAN CUCTEMATUUHY
AiANbHICTb MO BCTAHOBJ/IEHHIO KOHTPOJKO Haj akTMBaMM iHLIMX CyH'€KTIB EKOHOMIKM,
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NOpyLUYHOUM iXHI MpaBa Ta iHTepecy, 3anoAitorum iM eKOHOMIYHY, penyTauiviHy Ta
IHLWOro Buay Wwkogy 6i3Hecy. Bucokumm piBeHb NpnbyTKOBOCTI, OKYMHICTb 3aTpaT Ta
BIICYTHICTb MeXaHi3MiB MPOTUAIT Taki MPaKTULi CPUAAN TOMY, O MPOTArOM [JBOX-
TPbOX POKIB Ha PUHOK KOPNOPATUBHOIO KOHTPOJIKO, KEPYHOUNCb MOTUBAMU, AaNeKUMu
BiJ, NPaBa, BUMLLIN AECATKW TPy, A4 AKUX 3aXOMNAeHHA Hi3HeCy CTano OCHOBHUM BUAOM
AiANBHOCTI Y BUKPUBAEHIA, NOTBOPHIN dopMi 3arapbHuMLTBa.

LLinpoTta Ta ravbuHa BNAVBY penaepcbkux AisHb HUHI € Taki, Wo ix Tpeba po3rnagatv He
MPOCTO AK CyMYyTHI HEraTMBHI ABMLLQ, ane K CUCTEMY YKOPIHEHWX, MapasnesibHUX, JOCUTb
CBOEPIAHMX BIAHOCWH, WO iCHYHOTb NO3a NPaBOBMM, MOpaabHUM noneM, 6e3 npasun Ta
HOPM rocnoAapCbKOoi AifNbHOCTI, 33 MeXaM1 MOBHOLIHHOrO eKOHOMIYHOrO Ta
coLianbHOro KOHTPOIHO.

B YkpaiHi odiuinHa cTaTUCTMKa HEAPYKHIX 3NTTA-NOIIMHAHb rOCNoAaprooumnx cyb'ekTiB
He icHye. B Ton e yac B nybaikauiax ginosmx 3MI 3Haxoanmo AaHi Npo penaepcbki
3axonneHHs BAT «YHiBepcanbHe ToproBe nignpunemMcteo «Kiposorpag», NiANpuUeEMCTBa
«YkpaHanit»,BAT «Xuntomnpxnib», BAT «KuiBcbka dhabpurka TexHiuHOro nanepy». Bcim
BiZLOMi CyA0BI Npouecu Wwoao po3rasagy cnpas BAT «Hikononbcbkunin 3aBog,
depocnnasiB», 3aBog «KpuBopixcTanb» Towo. OnepaLii Takoro NoraMHaHHA
3aBepLUYHOTbCA NePexo40M KOHTPOAKO BiA rpynun BAACHUKIB MiIANPUEMCTBA-XEPTBU 40
IHLWOT — 3arapbHMLBKOT rpynu; NPW LbOMY OCTaHHA BU3Ha€e cebe XONANHIOBOKO
KOMMAaHI€r, a MOrMHaAbHe — CBOIM AOYipHIM NiANpUeEMCTBOM. BignosigHo BiabyBaeTbca
 3MiHa KepiBHOro ckiady AOYipHIX NignpremMcTs. Lle Tak 3BaHe 3axOnieHHs
NiANPUEMCTBA LLNAXOM NepexoneHHs ynpasaiHHA (3MIHU BUKOHABYUX Op2aHig). IHWnn
BWA, 3aXOMNJIEHHA — MPUMYC NIANPUEMCTBA BUKYNMUTWU BAACHI akLuil (4acTKK) 3@ 3HaYHO
NiABNLLEHO LIIHOHO.

HaruacTiwe i BUAM MNOrNNHAHHA CYyNPOBOAXKYHTHCS LWaHTaXeM — rpiHmenaom. Nig
MOHATTAM «LUAHTaX» PO3YMIETbCA NMOMNYAAPHUIN METOZ BNAUBY, B NPOLeci AKoro cyb’ekta
CTaBAATb Nepes BMH6OpOoM: abo BiH BUKOHAE BCi BUMOTM LLAHTaXyruoro, abo 1moro
raHebHa iHpopMauis byse npeacTaBieHa NeEBHUM 0cobaM. B pO3MOBHI MOBI
LaHTaXeM HepiaKo Ha3MBatoTb KOXHY BUMOTY i3 3arpo30to 6yab-aKMUX HEraTUBHUX
HaciAKiB.

CbOorogHi B YkpaiHi Hanbisbll He3axXMLWEeHUMM KOMMAHISMU-MILLEHAMW AOCi € Ti, B AKNX
KOHLLEHTpaL,is KOHTPOJIbHOIO MakeTa akLil Wwe He 3aincHunacsa. 3a3smyan, ue AT, B AKKX
AOCTaTHbO KPYynHi naketn (15-20% cTaTyTHOro Kanitany) CKOHLEHTPOBaHI B pyKax
aKLioHepiB-NapTHepPIB, MeHeAXXMeHTY abo nopTdenbHNX IHBECTOPIB.

3 MeTOO 3aKpIiNAeHHA rapaHTiv 3axXMCTy NpaBa BAACHOCTI akLiOHepiB Ta 3anobiraHHA
pensepCbKMM 3aXOMNNEHHAM NiANPUEMCTBA 3aKOH YKpaiHW «[1po akLiOHepHi
ToBapucTBa» Big 17 BepecHa 2008 p. CTBOPHOE HN3KY 3aKOHOAABYMX YMOB A5 Nobya0BK
HaZiMHOI CUCTEMUN KOPMOPATUBHOIO ynpaBaiHHA. Llen 3aKoH aHaniTnkn BXKe NMEHYHTb
«AHTUPENEePCbKUM». Y 3aKOHOAABCTBI BU3HAYEHO MOPAAOK peopraHisayii Ta niksigawii
TOBapPWCTBa, 30Kpema peasisauii nepeBaXXHOro npasBa akLiOHepiB NPMBaTHNX TOBapPUCTB.
3aKOH 3anpoBaAXye NpoLeaypy NPO30poro NpuadaHHA naketa akLin, AKMN CTaHOBUTb



10 i 6inblwe BigCOTKIB cTaTyTHOrO Kanitany. Jns kynieai nakeTa akuiv Big 10 BiACOTKIB i
6inbwe HeobxigHo 3a 30 gHIB A0 NpUAGaHHA NMMCbMOBO CMOBICTUTM MPO Lie akLiOHEpPHe
ToBapucteo i AKLIM®P, a Takox onybaikyBatu Lo iHbopMaLiito B OPiLlinHNX
ApyKOBaHWX BUAaHHAX. CTBOPEHO nepesyMOBM A8 KOHTPOJIHO 3@ NOPSAAKOM 36epiraHHA
AOKYMEHTIB TOBapUCTBa Ta AOCTYNy A0 HWUX aKLiOHepiB.

3aKoH 0B6MeXyE 3N0BXKMBAHHSA LLAAXOM NPOLEeCyalbHOro NopsaaKy NoAaHHA NO30BIB
NPO BU3HAHHA HEAIMCHUM pilleHHA 3araibHnX 360piB | BCTAHOBJIKOE YITKMIN NOPAAOK iX
OCKap>XeHH#: @) NPOTArOM 3-X MICALIB 3 AHA NPUNHATTS; 6) akLiOHepOM, uni NpaBa Ta
iHTepecn NopyLUeHi; B) y pasi, AKLLO pilleHHs abo NopAAoK NOro NPUNHATTA NOPYLLYHOTb
BMMOTM 3aKOHOAaBCTBa.

3 MEeTOHO 3axMCTy MpaB Ta IHTepeciB MIHOPUTAPHMX akLLiOHEepPIB 3aKOH 3anpoBaAXYE Taki
NpaBOBi MexXaHi3MW, K, HaNpPUKAa, MOXIMBICTb 610KyBaTK akLiOHEPOM, AKNIA BONOJIE
25% ronocis, NPUNHATTA 3arasibHUMU 360pamMu MEBHUX PiLLEHb, B TOMY YNCAI TUX, LLLO
CTOCYHOTbCA NMUTaHb BHECEHHSA 3MIH A0 CTaTyTy, peopraHisauii Towo. BignosigHo 4o
3aKOHY Lii pileHHs NPUAMatoTbCA 3arasbHUMK 360pamu y ¥ ronociB Big 3aranbHol
KiNbKOCTI roN0CiB akLioHepiB. MO3NTMBHOK HOBEIOKD MOXHa Ha3BaTu 1 Te, L0
roI0CyBaHHsA akLiOHEPIB Ma€E MPOBOAUTUCA nLLEe BrONETEHAMM (SKLLO KiNbKICTb
akuioHepis nepesuiye 100 0Cib), UMM 3MEHLLYETHCA KiNbKICTb MOXAMBUX NiZPOOOK i
danbcmdikauiv pesontoLin, NpoTokoiB 360piB TOWO. A KEPIBHULTBY TOBapMCTBa
3ab0pOHAETLCA BUMaraTu Big akLioHepiB iIHbOpMaLito Npo Te, AK BOHM NPOroaocyBanu
abo MipkytoTb nporonocysaT. MOpyLHUKN LbOro NYyHKTY 3aKOHY MOXYTb OyTu
nosbasneHi ManHOBUX NpaB. MiHoOpuTapii, SKnin Bonoaie noHas 5% ronocie, 3a HOBUM
3aKOHOM, MOXe BMAMBaTh Ha GOpMyBaHHA NOPAAKY AEHHOrO 3arasbHuUX 360piB.
Mpono3nuii Takmx akLioHepiB BHOCATLCA A0 NOPAAKY AEHHOIO aBTOMAaTUYHO. 3aKOH
HaZa€ NpPaBO MIHOPUTAPHMM akLiioHepaM, fiKi He MOrOAUANCS 3 MPUAHATUMU PiLLEHHAMM
MakopuTapiiB Ha 3arasbHUX 360pax (peopraHisayis TOBapMUCTBa, BUMHEHHSA AiiA, WO
MOXYTb NPWU3BECTU A0 PENAEPCbKOro 3axXOrnJ/IeHHs TOLLO), BUMaraTu Bif akLiOHEpHOro
TOBapUWCTBa BMKYMY HaNeXHWX iM aKLi/ 32 PUHKOBO BapTICTHO.

3aKoH YkpaiHu «[1po akLiOHepHi ToBapuUCTBa» B LIIOMY Habanxae YkpaiHy f0
Mi>KHapOAHUX CTaHAapTIB y cdepi KOPNOPaTUBHUX BiJHOCWUH, ane BiH LWe Aanekni Bij
JIOCKOHANOCTI.

BMCHOBOK APYIroro nnMTAHHA:

3 MeTOH0 3axMCTy NpaB Ta IHTepeciB MIHOPUTAPHMX aKLiOHEPIB 3aKOH 3anpoBagKyeE TaKi
NpaBOBI MexXaHi3MW, K, HaNnpPUKAaj, MOXIMBICTb 610KyBaTK akLiIOHEPOM, AKWNI BONOAIE
25% ronocis, NPUNHATTA 3arajbHUMK 360pamMum MEBHUX PiLLEHb, B TOMY YNUCAI TUX, LLLO
CTOCYOTbCA MUTaHb BHECEHHA 3MiH A0 CTaTyTy, peopraHisadii Towo. BianosiaHo g0
3aKOHY Ui pilUeHHs NPUAMatoTbCA 3arasbHUMK 360pamu y ¥ ronociB Big 3aranbHol
KINIbKOCTI rON0CiB akLioHepiB. [NO3NTMBHOK HOBEIOK MOXHa Ha3BaTu 1 Te, L0
roIoCyBaHHA akLiOHEPIB MaE NPOBOAUTUCA nLLe BroNeTeHAMMN (SKLWO KibKICTb
akuioHepiB nepesuwye 100 0cCib), UMM 3MEHLLYETHCA KiNbKICTb MOXAMBUX NiZPOOOK i
danbcndikauiv pesontouin, NPoTokoaiB 360piB TOWO. A KEPIBHULTBY TOBapMCTBa



3ab0OpPOHAETLCA BUMAraTu Big, akLioHepiB iHGOpMaLLito Mpo Te, AK BOHW NPOrosocyBam
abo MipkytoTb nporosiocyBatu. MOpyLLHNKM LIbOrO MyHKTY 3aKOHY MOXYTb 6yT1
no36aesieHi MaHOBMX NpaB. MiHOpWTapiK, AKWUI BOAOAIE MOHaA 5% ronocis, 3a HOBUM
3aKOHOM, MOXe BNMBaTV Ha GOpMyBaHHA NMOPAAKY AEHHOrO 3aranbHux 360pis.
Mpono3nuii TakMx akuioHepiB BHOCATLCA A0 NOPAAKY JEHHOrO aBTOMaTUYHO. 3aKOH
HaZa€ NpaBO MIHOPUTAPHUM aKLjiOHepaM, AKi He MOroAUANCA 3 MPUNHATMMU PiLLEHHAMM
Ma>kopuTapiiB Ha 3arasibHux 36opax (peopraHisaLia TOBapnCTBa, BUNHEHHSA Ai, LLO
MOXYTb NPWU3BECTM A0 PenAepPCbKOro 3axorn/ieHHs TOLO), BUMaraTu Bifl akL,iOHEPHOro
TOBApWCTBa BMKYMY HaNeXHWUX iM aKLii 38 PUHKOBOIO BapPTICTHO.

BMCHOBOK 3 TEMMW:

3 MEeTOHO 3axMCTy MpaB Ta IHTepeciB MIHOPUTAPHMX akLLiOHEepPIB 3aKOH 3anpoBaAXYE Taki
NpaBOBi MexaHi3Mu, AK, HanpuKaz, MOXANBICTb 610KyBaTN akLLiOHEPOM, KU BONOJIE
25% ronocis, NPUNHATTA 3araibHUMK 360paMun NEBHUX PilLEHb, B TOMY YMCAI TUX, LLLO
CTOCYHOTbCA NMUTAHb BHECEHHSA 3MIH A0 CTaTyTy, peopraHisauii Towo. BignosigHo 4o
3aKOHY L pileHHs NPUAMatoTbCA 3araibHUMK 360pamu y 3% ronociB Big 3aranbHol
KiNIbKOCTi rON0CiB aKLioHepiB. NO3UTUBHOK HOBEIOK MOXHAa Ha3BaTu 1 Te, L0
roNocyBaHHA akLiOHepiB Ma€ NPOBOANTUCA AnLLe BroNeTEHAMM (AKLLO KiNbKICTb
akuioHepiB nepesuiye 100 0cCib), UMM 3MEHLLYETHCA KiNbKICTb MOXIMBUX NiLPOOOK i
danbcmdikauiv pesontoLin, NpoTokoiB 360piB TOWO. A KEPIBHULTBY TOBapMCTBa
3ab0pOHAETLCA BMMaraTu Big akLiioHepiB iIHGOpMaLito NPo Te, AK BOHM NPOroaocyBanu
abo MipkytoTb nporonocysaT. MOpyLHWKN LbOro NYyHKTY 3aKOHY MOXYTb ByTu
nosbasneHi ManHOBUX NpaB. MiHoOpuWTapin, K1 Bonoaie noHas 5% ronocis, 3a HOBUM
3aKOHOM, MOXe BM/MBaTN Ha GOpMyBaHHA NOPAAKY AEHHOrO 3arasbHuUX 360piB.
Mpono3nuii Takmx akLioHepiB BHOCATLCA A0 NOPAAKY AEHHOIO aBTOMAaTUYHO. 3aKOH
HaZa€ NPaBoO MIHOPUTAPHMM akLiioHepaM, fiKi He MOTOANANCA 3 MPUAHATUMMN PiLLEHHAMM
Ma>kopuTapiiB Ha 3araibHWX 360pax (peopraHisalis TOBapUCTBa, BUMHEHHS AN, LLO
MOXYTb NPWU3BECTU A0 PeNAEePCbKOro 3axornJ/ieHHs TOLLO), BUMaraTu Bif akL,iOHEpHOro
TOBapUWCTBa BMKYMY HaNeXHWX iM aKLi/ 32 pPUHKOBO BapTICTHO.

METOAMYHI NOPAAU LWOAO NIArOTOBKM AAHOI TEMMU:
1. BuBuaroun gaHy TemMy, CTyAA€HTU MaricTpaTypy NOBUHHI HABUMTUCA:

XapakTepu3yBaTu Ta aHaNi3yBaTV MOHATTA PO3MNOPAAXKEHHS Ta 3aXUCTy KOPNOPaTUBHUX
npas;

cKnagatv toPUANYHI JOKYMEHTU BIANOBIAHO 4O HOPM KOPMOPAaTMBHOIO 3aKOHOAaBCTBa.



MuTaHHA ANa camonepeBipPKU Ta KOHTPOJIKO 3aCBOEHHSA 3HaHb:

1. Ha3sBiTb nigcraBy Ta 3'ACynTe NOPAAOK Nepexoay npasa BAACHOCTI Ha akuii AT.

Po3kpunte npaBoBi Gopmu nepexody 4acTku (il YaCTUHK) y CTaTyTHOMY

(cknaseHoMy) KaniTani TOBapuCTBa A0 iHLWKMX OCib.

B uomMy nonaratoTb 0cO6AMBOCTI AOrOBOpPY 3acTaBy KOPNOPATUBHUX MpaB?

AK MO>Ha Biguy>XUTW KOPNOPaTMBHI NpaBa 3a AOroBopoM MiHu (bapTepy)?

Y MOxXHa nojapysaTu KopnopaTueHi npasa’?

Ak ycnagKoByOTbCA KOPNOpaTMBHI NpaBa?

LLlo po3ymieTbesa nig GopMOKo 3aXMCTy KOPNOpPaTUBHUX NpaB?

Po3kpuiTe CyTHICTb CyA0BOI GOPMM 3aXMCTy KOPMOPaTUBHMX NpPaB.

9. Y MO>XHa 3axMCTUTK KOpHopaTUBHE NPaBO B aAMIHICTPaTUBHOMY MOPAAKY?

10. Yn ponyckaeTbcsa caM0O3axmcT KOPNopaTUBHUX Npas?

11. Nepepaxynte cnocobu 3axmcTy KOPNOPaTUBHUX MPaB.

12. lLlo Take penaepcTBO Ta AKi € 3aCOOM NPOTUAIT peraepcTBy B KOPNOPaTUBHUX
BiAHOCMHax?

n

© NV kW

[1] Perypeubka O.B. OxopoHa npas akLioHepiB y LMBIbHOMY npasi. Aunc...KaHa. topua.
Hayk. — K., 2005. - C.75-76.
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