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II0JI0 BHU3HAYEHHS MOHATTS BKA3aHOro sBUIIA SK Taily3l I[paBa, ramysl
3aKOHOJABCTBA, HAayKH Ta HAyKOBOI JAMCLMIUIIHM, & TaKO0X BHU3HAYEHHSA KoJja
CYyCHUIBHMX BIJHOCHH, $SKI CKJIAJalOTh NPEIMET IMPaBOBOTO PETYIIOBAHHS
LIMBUIBHOTO NPaBa; 3’sICyBaHHS 0COOJMBOCTEN MPHUIOMIB Ta CLIOCOO1IB BIUIMBY Ha II1
CYCIUIbHI BIJTHOCHHM; aHaJli3 OCHOBHUX HAIPSIMKIB BIUIMBY Ha CyCH1IbHI BIJIHOCUHU
Ta MEX TaKOro BILIUBY.

BCTYII

[{uBiIbHE MpPaBO € CKJIAJ0BOI0 YAaCTUHOIO IMpaBa B LIJIOMY, OAHA 3 MOro
raiy3eil. ToMy MOKHa cCKa3aTH, 10 LUMBUIBHOMY IpaBy BIJIACTHBI TakKli pUCH 1
XapaKTEepUCTHUKH, K1 BJIACTUBI MpaBy B3arajil. Y mepiuy 4epry TpeOa BIJ3HAUYUTH,
00 LUBUIBHE MpPaBO — I€ CYKYHHICTh HOpPM, TOOTO TMpaBUJl MOBEIIHKH,
BCTAHOBJIEHUX 200 BU3HAHMX 1 MIATPUMYBAHUX JEPKABOIO.

[{uBiIbHE TpaBoO, SIK 1 MpPaBO B LIJIOMY, BIUIMBA€ HA CYCHUIbHI BIJHOCHHH
JIOBEJICHHSIM JI0 iX YYaCHHUKIB BIJIIOBIJHUX MPAaBOBUX MPHUIHUCIB, K1 3a0€3MeUeHl y
CBOEMY 311 ICHEHHI A€pKAaBHUM IPUMYCOM YU MOXJIMBICTIO HOTO 3aCTOCYBaHHS.

3okpema, Tpeba BIJ3HAYMTH, IO LMBUIbHE MpPaBO — II€ MPUBATHE MPaBO,
METOI0 ICHYBaHHSl SIKOTO € 3axUCT MPUBATHUX IHTEpPECIB. Y BIIHOCHHAX, SKI
OMOCEpPEKOBY€E MpPHUBATHE MpaBo, JAepxkaBa sK Biaaaa He Oepe yuwacti. [IpuBathe
MpaBO PEryJIO€e CYCIUIbHI BITHOCMHM Ha 3acajax KoopauHauii cy0'ekTiB. IlepeBary
y T[pUBAaTHOMY IpaBl MalOTh JWCHO3UTHUBHI HOPMH, SIKI 3a0€3MeuyloTh
BUKOPHUCTaHHA B PEryJIOBaHHI Cy0'€KTUBHOTO pO3CYyAY YYACHHUKIB BIIHOCHH.

[{uBinibHE mpaBo 3a0e3leuyye peryyoBaHHA MEBHOI C(depu BiIHOCHUH:
BIJIHOCMHHU BJACHOCTi, TOBapHO-IPOLIOBOrO 00iry, cdepu OCOOHCTOrO KUTTS
IpPOMaJIsiH, IX TBOPYOI Ta IHTEIEKTYalIbHOI IISJIbHOCTI.

KpiM 1MBUIBHOTO, 1O MPUBATHOIO MpaBa BIAHOCATH CIMEilHE, TPyAOBE Ta
IIPUPOJI0-PECYPCHE MPABO.

VY KUTTI BIAOYBAETHCS B3a€EMO/IIS IMyOJIIYHOTO 1 MPUBATHOIO MPaBa, MPAaBOBUM
BHUPA3OM SIKOi € MOsiBa KOMILIEKCHUX Tally3eid 3aKOHOJIaBCTBA, JI0 SIKUX, 30KpEMa,
BIIHOCUTBCS MIANPUEMHHUIBKE MPABO.

HaiironoBHima yYacThHa BIJTHOCHH, SIKI PETyJIIO€ LHBUIbHE MpaBoO, — L€
MaiiHOBI BIJIHOCMHHM BapTICHOrO XapakTepy. B ymoBax mnepexogy A0 PHUHKOBOI
€KOHOMIKH pPOJIb L€l Taimy3l NpaBa HEBIMHHO 3pOCTa€. 3HAUHY pOJib BIAICPAIOTH 1
0COOMCTI HEMATHOB1 BIIHOCUHH.

CyTTeBUMU XapaKTEpPUCTUKAMU LIUBIILHOTO MpaBa € T1 PUCH, 1[0 BU3HAYEHI B
ct. 1 K VYkpainu, — 1e ropuanyHa piBHICTb, BUIbHE BOJICBUSIBICHHS, MailHOBa
CaMOCTIMHICTh YYaCHUKIB BIITHOCHH.

I. IMTAHHA

HOHSATTS MPUBATHOI'O ITPABA I HOI'O MICIE B CUCTEMI
ITPABA YKPAITHH
CykynHICTh NPUBATHOTO 1 MyOJIYHOrO MpaBa YTBOPIOE CHUCTEMY IIpaBa
VYkpainu. [{uBinpHe mpaBo siBiisie COOOK OCHOBY MPUBATHOTO MpaBa YKpaiHu. Y
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BIJIHOCMHAX, $IKI ONOCEpPEIKOBYE IPUBATHE NpPaBO, JAEpiaBa SK Biada He Oepe
yuacti. [IpuBaTHe mpaBO peryiato€ CyCHUIbHI BIJHOCMHU Ha 3acajiax KOOpAWHAIlli
cyO'ekriB. llepeBary y mnpuBaTHOMY mpaBl MarwTh JIHUCIO3UTHBHI HOPMH, SKl
3a0€e3MeuyloTh BUKOPUCTAHHS B PETYJIOBaHHI CyO'€KTMBHOTO pO3CyAYy YYacHUKIB
B1JIHOCHH.

[{uBinibHE mnpaBo 3a0e3leuye peryyoBaHHA MEBHOI C(epu BiIIHOCHUH:
BIJIHOCMHHU BJACHOCTi, TOBapHO-IPOLIOBOr0 00iry, cdepu O0COOHCTOro KUTTS
IpOMaJIsiH, IX TBOPYOI Ta IHTEIEKTYaIbHOI JISJIbHOCTI.

CyTTeBUMU XapaKTepUCTUKAMU LIUBIILHOTO MpaBa € T1 PUCH, [0 BU3HAYEHI B
ct. 1 K VYkpainu, — 1e opuanyHa piBHICTb, BUIbHE BOJICBUSIBJICHHS, MailHOBa
CaMOCTIMHICTh YYaCHUKIB BIITHOCHH.

OTxe, yusinone npaso Ak 2any3v npasa — 1€ CyKYIHICTb IPABOBUX HOPM,
SK1 PETyJIIOI0Th MaHOB1 Ta 0COOMCTI HEMAHOBI BIIHOCHUHU HA 3acajiax HPUANIHOL
PIBHOCTI CTOpPIH, BUIBHOTO BOJIEBUSBIICHHS Ta MalHOBOI CAMOCTIMHOCT1 YYaCHHKIB.

HuBinbHe mnpaBo fIK rajy3b 3aKOHOAABCTBA MOXE pO3IVISAATHCS SIK
CYKYMIHICTh HOPMaTHBHO-IIPAaBOBUX AKTIB, IO MICTSTh HOPMHU LIMBUILHOT'O IIpaBa.

TakuMm ynHOM cii 3p0OUTH BUCHOBOK IPO T€, 110 XapaKTep B3a€EMOBIIHOCUH
MDK Tally33l0 IpaBa Ta Traly33l0 3aKOHOJAaBCTBAa, B TOMY YHCII IMBUIBHOTO,
BU3HAYAETHCS JIAIGKTUYHUMU TPUHLIUIIAMHU B3a€MOJIl 3MicTy Ta (OpMHU SIBHUIIA,
MPOIIECY BIMOBIIHO.

HuBinbHe mpaBo sIK Hayka — 1€ CHCTEMaTH30BaHa IE€BHUM YHHOM
CYKYMNHICTh 3HaHb, T€OPiH, 171€H, 10 MOSICHIOIOTh: BUHUKHEHHS LIMBUIBHOIO IpaBa
AK rajay3b MpaBa 1 3aKOHOJABCTBa, MPU3HAYEHHs iX B cycnuibCTBI. Lle Hayka mpo
3acO0M OTpUMaHHS HOBUX 3HaHb, HEOOXIAHMX Ul MOJANBIIOIO YIOCKOHAJIEHHS
LIMBUIBHOIO MpaBa, MpO LMBUILHO-NPABOBE PETYJIIOBAHHS CYCHUIBHUX B1JHOCHH,
po 3aco00u €(hEKTUBHOCTI TAKOTO PETYJIFOBAHHS.

HuBinbHe npaBo K HAaBYAJbHA JUCHUILUIIHA - 1€ BIOPSAIKOBAaHI Ta
CUCTEMATU30BaHI JIaHI 100 OCHOBHUX UMBUIBHO-IIPABOBUX KaTEropid Ta
noctynariB. [IpenMeToM NHUBUIBHOTO MpaBa SK HABYAIBHOI JAUCIUILUIIHUA CIIiJT
BB&)XaTH BHUBYEHHSI LMBUIBHOIO MpaBa 1 HAyKW IUBLIBHOTO MpaBa, TEOPETUUHUX 1
3aKOHOJJABYMX KaTeropiil LHUBUIBLHOTO MpaBa, sIKI PO3KPUBAIOTHh 3MICT IHCTUTYTIB 1
niarajay3ed LMBUIBHOTO TMpaBa Ta MNPAKTUKUA 3aCTOCYBAaHHS ILMBLIBHO-IPABOBHX
HOPM.

BUCHOBKMU 3 HEPIIOT'O IUTAHHA:

1. [luBinbHE MpaBo JEKUTH B OCHOBI MPUBATHOTO MpaBa YKpaiHU 1 BUCTYyIAE
,,MaTEPUHCHKOIO™’ Tay33k0 MpaBa Mo BIJHOLIEHHIO 10 CIMEHHOTO Ta TPYAOBOIO.

2. TepMmiH “UMBLIBHE MPaBO” 00’€IHYE NEKUJIbKAa B3a€MO3B’A3aHUX, A€ HE
TOTOKHUX MOHATh. BiH OXOIUIIOE Taly3b MpaBa, raiy3b 3aKOHOJIABCTBA, Tally3b
MpaBOBOI HAYKH (FOPUIMYHUX 3HAHB) Ta Tally3b IOPUINYHUX HAYKOBUX AUCIUILTIH.

3. luBinbHE TIpaBo (K rayy3b MpaBa) — L€ CYKYNHICTh MPABOBUX HOPM, fK1
peryJioloTh MaiHOBI Ta OCOOMCTI HEMAalHOBI BITHOCHMHU Ha 3acajax HOPUIAUYHOI
PIBHOCTI CTOpPIH, BUILHOTO BOJIEBUSIBJIEHHS T4 MalHOBOT CAMOCTIMHOCT1 YYaCHHKIB.
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4. lluBinbHE mNpaBO SK Trajgy3b 3aKOHOJABCTBA MOXE PpO3IJISAaTHCS SK
CYKYHHICTh HOPMaTHBHO-IIPAaBOBUX AKTIB, 0 MICTSTh HOPMHU LIUBUILHOTO IIpaBa.

5. Hayka uMBIIBHOrO TmIpaBa— 1€ CHUCTEMaTH30BaHA I[E€BHUM UYHHOM
CYKYMNHICTh 3HaHb, T€OPiH, 171€H, 10 MOSICHIOIOTh: BUHUKHEHHS LIMBUIBHOIO IpaBa
K Tally3b IIpaBa 1 3aKOHOJABCTBA, IPU3HAYEHHS iX B CyCHUIbCTBI.

6. Ilix UUBUIBHUM NPaBOM, SK HABYAIbHOI JUCHUIUIIHOIO YU KypcOM
LIMBUIBHOTO TpaBa, CIIJl PO3YMITH CHUCTEMY THX IOJIOKEHb HAyKH IMBLIBHOTO
npaBa, Kl pO3KpHBAaIOTh OaraTo 3HAYMMICTh CaMOT0 MOHSTTS LMBLIBHOTO IpaBa,
K1 BUKOPUCTOBYIOTHCA B HAYL 1y IIFOYOMY 3aKOHOJABCTBI.

II. IMTAHHA
HNPEAMET IUBIJIBHO-ITIPABOBOI'O PEI'YJIFOBAHHSA

IIpeagMeT IpaBOBOro peryjlBaHHA — Iie [IeBHA YaCTHUHA CyCHIJIbHUX
BiITHOCUH, 1110 PEeryJaIITbCA HOPMaMU IIeBHOI rajy3i npasa.

IpaBoBi BiTHOCHHN — Bpery/IbOBaHi HOPMAMH IIPaBa CyCIiNbHI BiTHOCHHH,
YYACHUKM SIKUX MAaloTh Cy0'€KTHBHI NpaBa Ta OpUAWYHI 000B'si3ku. IlpaBoBi
BI/IHOCUHM BWHHUKAIOTh TOA1 1 TIABKM TOJl, KOJIM BIJIHOUIEHHS PErYJIIOETHCS
HOpMaMmH npasa. [IpaBoBi BIAHOCHHM Ha BIJIMIHY BiJ| IHIIMX CYCHUJIBHUX BIIHOCHUH
OXOPOHSIOTHCS AEPKABHOIO BJIAJIOI0 BiJl OPYIIEHb.

O3Haku MpaBOBITHOCHH:

1. CycnifibHi BiITHOCMHM, $IKI BUHUKAIOTh TIIBKM MDXK JIIOJbMH Ta iX
00'eHaHHSAMH 1 0€3MOCEPEAHBO MOB'A3aH1 3 1X JISIIbHICTIO Ta MOBEAIHKOIO.
2. Ineosioriuni BITHOCHHHM, OCKUIBKM O CBOIO BHHHMKHCHHS BOHHU

MPOXOAATh Kpi3b CBIJOMICTh JIOJIEH, B SKIH CKIQZa€ThCS MOJACTh MalOyTHIX
CTOCYHKIB 3 OTJISIIy Ha ICHYIOUI 3arajibHOJIFOACHKI LIHHOCTI 1 CyCHUIbHI NPIOPUTETH.

3. Bucrynawot, HOpPUWIAHYHUM BHPA30M CKOHOMIYHUX, IMOJITHYHUX,
CIMEHHMX Ta IHIIMX BIJHOCHH, BIUIMBAIOTh HA CYCIUIbHI BIHOCHHH, IO CKJIATUCS
Ha iX IPYyHTI.

4. BuHnkaTh, NPUNHHAIOTHCSA 200 3MiHIOIOTBHCSI HA OCHOBI TPAaBOBUX
HOPM, SIK1 BIUTUBAIOTh Ha MOBEAIHKY JIOJICH 1 uepe3 Hel peali3yoThCsl.
5. Cy0'ekTH mNpaBOBIAHOCHMH mNOB'fI3aHi MK €00010 Cy0'€KTUBHUMU

npaBaMi 1 IOpUIUYHUMHE 000B'si3kaMu. CTOPOHM B NMPABOBIIHOCHMHAX BHUCTYMAIOTh
K YIOBHOBaXXEH1 1 3000B'13aH1 0co0H, J€ IpaBa Ta IHTEPECU OJHHMX OCI0 MOXYTh
OyTH peali3oBaHi Yepe3 BUKOHAHHS 00OB'SI3KIB 1HIITUMU.

6. B3aemHa moBexiHKa yyacHUKIB NpPAaBOBIAHOCHH 1HJMBIIyali30BaHa 1
yiTko Bu3HayeHa. Cy0'ekTu mpaBOBIAHOCHH (Aep:kaBHI opraHu, ¢i3udyHi abo
IOpUJIMYHI 0COOM), SIK MPABUIIO, BIIOMI 3a3[ajeriib, iX Aii CKOOPAMHOBAHI IIE J10
MOYATKy LIUX BIJHOCHH, YOIO HEMAE B IHIIUX CYCHIJIBHUX BIJHOCHHAX.

7. BoJsboBuii XapakTep NpaBoOBiIHOCHH OOYMOBJIEHHA THUM, IO BOHU
BUHHMKAIOTh 1 pPEai3yIOThCSd HAa OCHOBI BOJEBUSBIECHHS Xoua O OAHOro 3 ix
YYaCHHKIB, 00OB'SI3KOBO MPOXOASYH KPi3b iX CBIJOMICTh 1 BUpaXar04H iX BOJIIO.

8. OXO0poHSITHCA JepP:KaBOK, SK 1 MPAaBOM B IUUIOMY, 1HIII CYyCHUIbHI
B1JIHOCUHU TaKOI'0 3a0e3MeueHHs HE MAaroTh. ["apanTyBaHHs
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YMOB 3aKOHHOCTI 1 IPaBOMOPSIKY O3HAYaE, 110 JIepXKaBa OXOPOHSIE yci
MPaBOBIJHOCUHM, SIK1 € B CyCHUIbCTBI.

Oc001MBOCTI HUBUILHO-IIPABOBUX Bi/ITHOCHH:

a) 1e MaiHOBI (BIAHOCHHM BJIACHOCTI 1 TOBApHO-TPOIIOBI) 1 OCOOHUCTI
HEMalHOBI BIIHOCUHU, BPETYJIbOBaHI HOPMaMH LIMBUIBHOTO MPaBa;

0) 1XHI YYaCHUKHM XapaKTepU3YIOTbCS MaWHOBOIO BIJOKPEMIICHICTIO 1
IOPUJUYHOIO PIBHICTIO;

B) cyO'ekTHBHI mnpaBa Ta CyO'€KTHBHI OOOB'SI3KM YYacCHHUKIB LIHMBLIHHO-
MPAaBOBUX BIJHOCUH BUHUKAIOTh, 3MIHIOIOTHCS 1 NPUNUHSIOTHCS Ha MiJACTaBl
IOpUINYHUX (DAKTIB.

TakuMm 4YUHOM, UUGIILHO-NPABOGI BIOHOCUHU — Ye MAUHOB8I ma ocobucmi
HeMAUHO8I 8IOHOCUHU, 8De2YIbOBAHI HOPMAMU CYUACHO20 YUBLILHO2O NPABA, MIdiC
MAUHO0B0-8I00KPEMNCHUMU,  IOPUOUYHO-DIBHUMU  YUACHUKAMU, WO € HOCIAMU
Ccy0 €EKMUBHUX YUBIIbHUX Npa8 ma 0008'a3Ki6, AKI BUHUKAIOMb, 3MIHIOIOMbCA,
NPUNUHAIOMBC HA NIOCMABT IOPUOUYHUX (PaKmie [ 3a0e3neyyromvbCs MONCIUBICHIIO
3acmocy8amnis 3aco0ié 0epIHcasHO20 NPUMYCY.

BUCHOBKU 3 IPYT'OI'O INTAHHAI:

1. llpegMeT LUBIIBHO-IPABOBOrO PEryJIIOBaHHSA CKJIAJalOTh MawHOBI i
0COOMCTO HEMAKWHOBI BiZJHOCHHH, SIKi CKJIaZ|Jal0ThCs MiXK Cy6’€KTaMU npaBsa.

2.MaliHOBi BiJTHOCMHU — 1€ BiJJHOCUHU MiXK NeBHUMH CYy6 €KTaMHu
(itoAbMU YK OCOOJUBUMH Cy6'€EKTAMU — HPUJUYHHUMHU 0C06aMH) 3 MPUBOAY
MaKHa.

3. 0cobucTi HeEMaWHOBI BiTHOCMHHU — Ile BiJJHOCHHH, 10 BUHUKAIOTH 3
NpUBOAY HeMaWHOBMX OJiar, B $SKUX 3JiHCHIOETbCA iHAUBiAyanizanis
OCOOUCTOCTI rpoMajiiHMHA YU OpraHisalii 3aBAsSKU BUSBJIEHHIO i OIiHII ix
MOpPaJIbHUX i IHIIKX COLia/IbHUX IKOCTEH.

4. . lluBUIbHO-NPAaBOB1 BIJHOCMHU € PI3HOBUJIOM NPABOBUX Tally3€BHX
BIJIHOCUH, TOMY IM BJIACTHBI O3HAaKH 1 MPAaBOBUX BIJHOCHH Yy LIJIOMY, 1 Tally3€BHX
[UBUTLHO-TIPABOBUX 30KpeMa.

5. Cneuudiyni, raimy3eBi 0O3HAKHU LUBILIBHUX MPABOBIAHOCHH MPSAMO OB’ sA3aH1
3 03HaKaMmH, 10 BIJIPI3HAIOTH OJIHY rady3b MpaBa BiJ 1HIIOI — MPEAMET Ta METOJ
MIPAaBOBOT'O PETYIIOBAHHS.

II1. MM TAHHSA
EJEMEHTHU IUBIJIbBHO-ITIPABOBUX BI/ITHOCHUH

®i31yHI1 1 FOPUANYHI 0COOM BCTYNAIOTh Y PI3HI HHUBUIBHO-IPABOBI BIIHOCHHHU.
3 MeTow IHAMBiAyamizalii OKpPEeMHUX IMBUIBHO-NPABOBUX BIJHOCHH Hayka
LIMBUIBHOTO IIpaBa OKPECHIOE iX €JIIEMEHTH: CYyO'€KTH 1 00'ekTH, CyO'€KTHBHE
LMBIJIbHE MTPABO Ta Cy0'€KTUBHUI LIUBIILHUN 000B'A30K.

Cy0'ekTM HUBLIbHO-IPABOBHUX  BilHOCMH. Y  IIMBUIBHO-NPABOBHUX
BIIHOCMHAX MalwTh OpaTH ydacThb NpHUHANMHI JBI 0cOOHM, 00 1€ BIAHOCHHHU MIXK
JM01bMU (BIAHOIICHHS JIFOAUHU 10 pedl He € mpaBoBUM). Ocolu, sIKi € ydaCHUKaMU
[UBUTLHO-TIPABOBUX BIIHOCHH, HA3UBAIOTHCS CY0 '€Kmamu.
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Jlo cyO'eKTiB LMBUIBHMX NPAaBOBIAHOCHH 3aKOH BIAHOCHUTH (I3UYHHX Ta
IOpUIMYHUX 0cCi0, nepkaBy, ABTOHOMHY PecnyOmiky Kpum, TtepuropianbHi
rpoMajy, 1HO3EMHI JEep)KaBU Ta IHIIUX CcyO'ekTiB myOmiyHoro mpasa (ct. 2 LK
VYkpainn).

Cy0'ekT HMBUIBHO-NIPABOBUX BIJHOCHH, SIKOMY HAJIEKUTh MPABO, HA3UBAETHCS
akmusnum cyo'ekmom, abo cyb'ekmom npasa. Cy0'€KT UMBIIBHUX BIJIHOCHUH, Ha
SKOTO TIOKJAJEHO OOOB'SA30K, HA3UBAETHCA NACUBHUM C)0'ekmom, abo cyo'exmom
0606'a3ky. ®i3uYHUM, OPUAUYHUM o0co0aM fAK CyO'€KTaM LHMBUIBHO-IIPABOBUX
BIIHOCUH MPUTAMaHHI TaKl CyCHIUJIbHO-IOPUINYHI SKOCTI: HUBUIbHA IPABO3AATHICTh
1 UMBUIbHA J1€3MaTHICTh. Ha3uBarOTbCs BOHU CYCHINbHO-IOPUOUYHUMY TOMY, IO
CTOCYIOThCS came (PI3MYHUX Ta FOPUAUYHUX 0ci0 1 mepeadayeHi 3aKOHOM.

O6'ekmu  yuginbHUX npaosionocun — 1€ MaTepilajabHl Ta HeMaTepialbHi
Onmara, 3apaaM SKUX MDK Cy0’€KTamMHM LMBUIBHUX THPAaBOBIAHOCHH BUHHUKAIOTh
MpaBOBI 3B’ SI3KHU.

/o 06'ekmie yuginonux npae (npagogionocun) Hanexicams:

— peul (B TOMY 4MCJII TpoUIi i [IHHI TanepH);

— 1HIlIe MaifHO, B TOMY YHMCJII MailHOBI MpaBa Ta 00O0B'sI3KH;

— pe3yJbTaTu poOIT, MOCAYTH Ta i,

— pe3yJIbTaTH 1HTENEKTYaJIbHOI ISUIbHOCTI;

— 1HpopMallis;

— 1HIII MaTepiajbHi Ta HemaTepianbHi Onara (ct. 177 LK Ykpainn).

Xoua 1ei nepenik chopMysibOBaHUN 3aKOHOJABIIEM SIK BUUEPIHUM, HOTO HE
NOTPiIOHO CIpUMAaTH came TaK.

3micm YuginbHO20 NPABOBIOHOWEHHA CKAAdams cy0'ckmueni npasa ma
0008'a3KU 11020 y4acHUKIG.

Cy0'exTMBHE HUBiIbHE MPaBO — 1€ Mipa J03BOJICHOI MOBEIIHKH Cy0'e€KTa
LIMBUIBHOTO TIPABOBIAHOLIEHHS, T1 IOPUAMYHI MOXIJIMBOCTI, IO HaJaHl Homy
HOPMAaMH MpaBa, Kl IHIIMMH CJIOBAMH Ha3UBaIOTh IPAaBOMOYHOCTSAMHM.

Cy0'ekTuBHMII UMBLIbHUH 000B'SI30K — 1€ Mipa HAJIE)KHOI MOBEIIHKHU
(aKTMBHOI YK MacUBHOI) 3000B’s13aHOTO cy0’ekTa. CyTh O0OB'SI3KIB MOJISATAE B TOMY,
0 Cy0'eKT Mae BUKOHYBATH NEBHI JIii, MPUUHATI HUM JOOPOBUIHHO YW MOKJIAJECHI
Ha HbOT'O 3aKOHOM, 200  YTPUMYBAaTUCA B1Jl HUX.

VY IMBUIBHUX MpPaBOBIIHOCHHAX ICHYE JBa BUAU OOOB'SI3KY — aKTUBHHUU Ta
[TACUBHUM.

BUCHOBKMU 3 TPETHOI'O IIMTAHHSA:

1. o cy0'ekTiB UMBUIBHUX NPABOBIAHOCHH 3aKOH BIAHOCHUTH (DI3UYHUX Ta
IOpUIMYHUX 0ci0, JepkaBy, ABTOHOMHY PecnyOniky Kpum, TeputopianbHi
rpoMajy, 1HO3EMHI Jep)KaBU Ta IHIIKUX cyO'ekTiB myOmiyHoro mpasa (ct. 2 LK
VYkpainn).

2. IlepenymMoBOIO yyacTi BKa3aHUX CyO’€KTIB Yy LMBUIBHUX MPABOBIIHOCHHAX
BHUCTYIA€ HASBHICTh y HUX HAJIEKHOTO DPIBHS MPaBO3JATHOCTI Ta M1€3JaTHOCTI —
paBoCyO’€KTHOCTI.
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3. 1o 00'exTiB IMBUIBLHUX IpaB (IPaBOBIIHOCHH) HajeXaTh: a) peyl (B TOMY
YHUCIl Tpolll ¥ LiHHI manepu); O iHIIE MailHO, B TOMY YMCJ MailHOBI IpaBa Ta
00O0B'A3KH; B) pe3yibTaTH poOIT, MOCAYru Ta Ail; T) Pe3yabTaTH 1HTEJIEKTYaJbHOT
JISIBHOCTI; A) 1H(pOpMallis; €) 1HIIl MarepianbHl Ta HeMarepiaiabHi Omara (ct. 177
LK Ykpainn).

4. Cy0'ekTHBHE IMBUIbHE MPAaBO — L€ Mipa JO3BOJICHOI MOBEIIHKHU CyO'€KTa
LIMBUIBHOTO TPABOBIAHOLIEHHS, T1 IOPUAMYHI MOXIIMBOCTI, IO HaJaHl Homy
HOPMAaMH MpaBa, Kl IHIIMMH CJIOBAMH Ha3UBaIOTh IPAaBOMOYHOCTSMH.

5. CyO'ekTUBHHMI HUBUIbHUI OOOB'SI30K — 1€ Mipa HaJEXHOI MOBEAIHKH
(axTMBHOT 4 MaCUBHO1) 3000B’s13aHOTO CY0’€KTA.

IVIIMTAHHA
METO/ HUBIVIBHOI'O ITPABA

HuBijibHO-IPABOBMH METOJ Peryal0BaHHS CYCHIJIBHUX BIAHOCHH — L€
CYKYIHICTh MPUMOMIB Ta CnocoOiB BIIMBY Ha MalHOBI Ta OCOOMCTI HEMailHOBI
CyCHUIbHI ~ BIIHOCHHH,  SIKI  XapakTEpPHU3yIOTbCAd  IOPUIUYHOIO  PIBHICTIO,
JUCHO3UTUBHICTIO 1 1HINIATUBOIO B (OPMYBaHHI 1 peanizamii UUBUIBHUX
MPaBOBIJHOCUH, TMOKJIAJaHHd MIp MaiHOBOi BIANOBIAANBHOCTI 1 3axucty (y
BUMAJIKaX MOPYLWIEHHS UMBUIBHUX TIpaB), SKI BHKOHYIOTb B OCHOBHOMY
BIJIHOBJIIOIOUY (DYHKIIIIO.

[{MBUIBHO-TPABOBOMY METOJy IPABOBOIO PETYIIOBAHHS BJIACTUBI HACTYIIHI
O3HAKH:

HOpuouuna pienicms. CyTHICTD 11i€1 03HAKU 3BOJIUTHCS O TOTO, LIO:

1) oMH cy0’€KT HE MOKe HakazyBaTu iHmUM. L{i cy0’exT He miaBIaAHI
OJIUH OJTHOMY;

2)  iX BIIHOCHHHM 3aCHOBaH1 Ha PIBHOIMPABHOCTI BCiX (HOPM BIIACHOCTI;

3) MDK HUMH ICHY€E MaiHOBO-pO3MOpsa4a CaMOCTIHHICTh MpPU BUOOPI 1
oprasizailii rocro/lapcbKHX 3B’ SI3KIB.

4)  iCHye pIBHICTb MIp HOPUAMYHOI LUBUIBHO-IPABOBOI BIANOBIIAIBHOCTI
IX OUH Iepes OTHUM.

Jlucnozumuenicms (ronoBHa o3Haka). [1i1 TMCTO3UTHUBHICTIO B LIUBIILHOMY
npaBl PO3yMIETHCS: 3aCHOBaHa HAa HOpPMax JaHOi rajigysl MpaBa IOpHUIMYHA CBOOOA
(MOXIUBICTE) CYO’€KTIB  IUBLIBHUX IPaBOBIJHOCUH  3A1HCHIOBaTH  CBOIO
paBoCyO’€EKTHICTD 1 CBOI Cy0’€KTHBHI ITpaBa Ha CBIA PO3CY/I.

Iniyiamuea 6 ¢popmyeanni i peanizayii YUBIIbLHUX NPAGOGIOHOCUH.
[HiiaTUBHICTH Cy0’€KTIB IUBUILHOTO MpaBa MOJSATA€E B TOMY, IO “NepIIui KPoK™ y
PO3BUTKY BKa3aHMX BIJHOCHUH HAJI€XKUTh, SK NpPaBWIO, caMuM cyO’ekTaMm
[UBUIBLHOTO MpaBa.

Maiinosuit  xapakmep Mip  UUBIIbHO-NPABOBOI  6IONOBIOATLHOCHIL.
XapakTtepHa OCOOJUBICTh IILOTO €JIEMEHTa IMBLIBHO-NPABOBOIO PEryJIIOBaHHS
MOJISITa€ B TOMY, LIO:

1. Mipu BIANOBIAQIBHOCTI HE poOJATH O€3MOCEePEeIHHOr0 BIUIMBY Ha
OCOOHUCTICTh MpPaBOMOPYIIHHWKA, a BIUIMBAIOTh HAa NPABOMOPYIIHMKA IILISIXOM
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3alleMJIEHHsI KOro MalHOBHUX 1HTEPECIB, TOOTO LMBUIBHO-IIPABOBA BIAMOBIJATbHICTh
€ MalHOBOIO;

2. 3a mKofy, 3amojiisiHy OAHUMU 0COOaMH MOXKYTh HECTH BiJIMOBIAAIBHICTh
1HIIII;

3. luBuIbHO-TIpaBOBa BIANOBIAAIBHICTh 3aCHOBAaHA Ha IMPUHLHUII MOBHOTO
BIJILIKO/yBaHHS IIKO/H;

4. BianoBi1anbHICTh 3aCHOBAHA HA MPE3yMIILii BUHU BiANOBIaYa.

BUCHOBKMU 3 YETBEPTOI'O IIMTAHHSA:

1. uBiIbHO-TPAaBOBUM METOJ PETYJIIOBAHHS CYCHIIBHUX BIJHOCHUH — 1LI€
CYKYIHICTh MPUMOMIB Ta CrocoOiB BIJIMBY Ha MalHOBI Ta OCOOMCTI HEMailHOBI
CYCHJIbHI BITHOCUHHU.

2. luB11bHO-NTPaBOBOMY METOAY BJIACTHBI HACTYIHI O3HAaKH: a) OpPUAMYHA
piBHICTh Cy0’ekTiB; 0O) iX MaliHOBa CaMOCTIMHICTh; B) BUIbHE BOJICBUSIBIICHHS;
T') TUCIIO3UTHBHICTD.

V. IIMTAHHA
MPUHIUIIN TA ®YHKIIII IUBLJILHOI'O ITPABA

[IpaBoBuUii MPUHIMIT — L€ NI€BHE HA4aJlo, KEPYyroya i/1esl, Y BiAMOBIIHICTIO 3
AKOIO 3J1MCHIOETBCA NPABOBE PETYJIIOBAHHS CYCHUIBHUX BIIHOCUH. [lpmHuumn
LMBUIBHOIO MpaBa — 1€ BUABJIECHI B HOro HopMax (pyHIaMEHTalIbHI MOJIOXKEHHS, Y
BIIMOBIAHOCTI 3 SKUMH 3JIIMCHIOETHCS PEryJIOBaHHS MalHOBUX 1 OCOOMCTHUX
HEMalHOBUX BIJTHOCHH.

[IpyHIMOM UUBUIBHOIO MpaBa TICHO MOB'SI3aHI 3 NPEIMETOM 1 METOA0M
pEryatoBaHHs UBUIbHO-IPABOBUX BIAHOCHH. BOHM MaloTh BU3HayalbHE 3HAYEHHS
IIpU 3aCTOCYBAaHHI LMBUIBHO-IPAaBOBUX HOPM. Jl0 HUX HanexaTh NMPUHLMUIIHU, IO
nicranu BinoOpaxkenHus B cT. 3 [IK Ykpainu:

1) HEmpUMYCTUMICTh CBaBUIBHOTO BTPYYaHHS y c(epy OCOOMCTOrO >KUTTA
JOJIUHU;

2) HENpUIyCTUMICTh MO030aBJICHHS NpaBa BJIACHOCTI, KpIM BHUMAJKIB,
BCTAHOBJICHUX 3aKOHOM;

3) cBoOoaa AOTOBODY;

4) cB0OO1a MIANPUEMHHUIBKOI JISTIBHOCTI, IKa HE 3a00pOHEHA 3aKOHOM;

5) cy1oBuUii 3aXKCT UMBUIBHOIO MIpaBa Ta IHTEPECY;

6) cripaBeUIMBICTh, 10OPOCOBICHICTh Ta PO3YMHICTb.

Kpim ToTrO, 10 MPUHLKIIB UBLILHOTO NIPaBa HAJICKUTH MPUHILIUI IOPUTAYHOT
PIBHOCTI Cy0'€KTIB LIMBUIHLHOTO MPABOBIJIHOIICHHS ME€pPe] 3aKOHOM, III0 MICTUTHCS B
ct. 1 LK Vkpainmn.

Haii6inpm ToyHO Big0OpaxaroTh cneru@iyHl PUCH LMBUIBHOIO MpaBa Takl
byHKII:

1. PeryndaruBHa, HampaBjieHa Ha pErVIAMEHTALII0 KOHKPETHOI MOBEAIHKU
JOJIe y CyCHIIbCTBI;
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2. BuxoBHa, HampaBjeHa Ha BHUXOBaHHsS II€BHOI MOBEIIHKM CYO’€KTIB B
CYCNUIBCTBI, CTUMYJIOBaHHS NOTPIOHOT CYCHIIBCTBY MOBEIIHKH T'POMaJsiH 1
oprasizariiii;

3. I[lonepemxyBanabHa, HalpaBjieHa Ha MPOBEICHHSA NPO(UIAKTUYHHUX MIp B
CYCIIbCTBI;

4. OXOpoHHAa, HAIIPABJICHA HA 3aXUCT MPaB 1 IHTEPECIB B1Jl MOPYLICHb;

5. BigHoBmitoro4a, HampaBi€Ha HA BiIHOBJICHHS MOPYILIEHOro Ojara.

3 BHILlE MEPEPaxOBAaHOTO HAWOLIBII 3HAYMMHMH € PETYJIATHBHA 1 OXOPOHHA

byHKIII.

BUCHOBKMU 3 IATOTI'O IMTAHHA:

1. [lpyHuun  OUBUIBHOTO MpaBa — 1€ BUABIEHI B HOro HOpMax
dbyHIaMEHTalIbHI ~ MOJOXKEHHS, Yy BIAMNOBIAHOCTI 3 SKUMHU  3JIIMCHIOETHCS
peryJitoBaHHs MaHOBHX 1 0COOMCTUX HEMAMHOBUX BIJTHOCHUH.

2. Cnenu(iyHO UMBUIICTUYHI NpUHUUNU MICTAThCA y cT. 3 UK VYkpainu, ne
BHU3HAYAIOTHCA OCHOBHI 3acaau (MeXi, KOPJAOHHU) BIUIMBY Ha MailHOBI Ta OCOOMCTI
HEMailHOB1 BIiAHOCHMHU: [0 HUX HajexaTb: a) HENPUIYCTUMICTh CBaBUILHOTO
BTpyYaHHs y cpepy 0COOMCTOTO KUTTS JIIOAUHU; 0) HEMPUITYCTUMICTh 11030aBICHHS
MpaBa BJIACHOCTI, KPIM BUIAJIKIB, BCTAHOBJICHUX 3aKOHOM; B) cB00OJIa IOTOBOPY; T)
cB00OJa MIANPUEMHHUIIBKOT NISUIBHOCTI, SIKa HE 3a00pOHEHA 3aKOHOM; 1) CYJOBHI
3aXHUCT IUMBUIBHOTO TpaBa Ta IHTEPECY; €) CIpaBeIJIUBICTb, JOOPOCOBICHICTH Ta

PO3yMHICTb.

3. @yHkuii OUBUIBHOTO MpaBa — L€ HaNpsIMKUA BIUIMBY Ha MailHOBI Ta
0COOUCTI HEMaWHOB1 CYCIHUIbHI BIJHOCHUHHU, SIKI BHUpaXalwTh WOro coliaJibHE
MPU3HAYEHHS.

4. lo HaiOLIbIl 3HAYMMHUX (QYHKLUIA [UBUIBHOTO IIpaBa CIiJ BIJHECTH
PETYJISTUBHY Ta OXOPOHHY.

VI. IUTAHHA
BU /U IUBIJIBHO-ITPABOBUX BI/ITIHOCHUH

[{B1IBHO-TPABOB1 BIJHOCUHH JIOCUThH PI3HOMAHITHI 32 Cy0'€KTHUM CKJIAJ0M,
3MICTOM Ta IMIJICTABAMH BUHUKHEHHS. Haykoro 1 mpakTHUKOIO po3poOJeHO MEBHI
KpUTepii a SKUMHU BCl I[UBUIBHO-TIPABOB1 BIJHOCUHU TMOMAUISIOTHCS HA BHJIH.
Posrisiemo ix.

PeryasiTuBHi Ta OXOpPOHHI BIZHOCHMHHM. B OCHOBY pO3MeEXyBaHHS
3a3HAYEHUX BHUAIB MPaBOBIJHOCUH TOKIAJEHO TaKUM KpUTEpIH, sK nidocmaeu
BUHUKHEHHS.

Pecynamueni @ionocunu — 1€ TPABOBIAHOCUHU, uepe3 fAKl 3I1ACHIOETHCS
pEeryJIlOBaHHS HOPMaJIbHUX E€KOHOMIYHHMX BIAHOCHH (BJaCHOCTI, TOBapHO-
IPOIIOBHX) Ta OCOOMCTMX HEMaWHOBUX BIJHOCHMH. To0TO 3a J0mMOMOroro
PEryJISTUBHUX BIIHOCUMH BiOyBaeThCAd MNpPaBOMIPHA [ISJIBHICTh (PI3UYHHUX Ta
opuInYHUX 0ci0. Came TOMYy BOHM BUHUKAIOTH 13 IOTOBOPIB, OTHOCTOPOHHIX YTO/I.

[TopyuieHHs: MpaBOBUX HOPM 1 BIJIIMOBITHOTO CY0'€KTUBHOrO MpaBa (Hpi3MYHUX
ab0 mopUIMYHUX OCI0 € IOpUINYHUMHU (AaKTaMu, HAa OCHOBI SIKMX BHUHHUKAIOTh
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LMBUIBHO-NIPABOBI BIAHOCHMHM MIXK MPaBOMOPYLIHUKOM 1 moTepniuiuM. BHacmigok
LMX MPaBOBIJHOCUH y MPaBONOPYIIHHUKA 3'SBISIOTHCS OOOB'SI3KH, SIKI BIH BUKOHYE
Ha KOpPHUCTh MOTEPHUIOro. 3a3HauyeHi NpPaBOBIJHOCHMHHM B IOPUAWYHINA JIITEpaTypl
Ha3UBAIOTHCSI OXOPOHHUMU. [HOJMII OXOPOHHI BITHOCMHU BU3HAYAIOTHCA SIK TaKi, 110
0oGOpMIISIIOTh BUJIM IOPUJIUYHOI BIJMOBIIAJbHOCTI, 3aCTOCYBAHHS IHIINX MPABOBUX
CaHKI[1{, TOOTO MPaBOBIJHOCUHU, MOB'sI3aH1 13 3aCTOCYBaHHAM 3aC001B JIEpKABHOIO
IPUMYCY.

Oxoponni 8i0OHOCUHU € LHMBUIBHO-TIPABOBOIO (DOPMOIO YCYHEHHsI HACIIJKIB
MPaBOMOPYIIECHHS, MOHOBJIEHHS HOPMAJIbHOIO MPAaBOBOIO i E€KOHOMIYHOro abo
ocobucrtoro  craHoBuma. OTke, OXOPOHHI BIJHOCMHM  BHHHMKAaKOTh 13
MpPaBOMNOPYIIEHb, TOOTO MOPYLIEHb MPaBOBUX HOPM, CyO'€KTUBHHUX TIpaB 1
3aMoOJiIHHA IIKOIU MOTEPILIUM.

AOCOJIIOTHI, 3arajibHOPEryJsiTMBHI Ta BiIHOCHI NpaBoBiIHOCHMHH. B
OCHOBY iX PO3MEKYBaHHS MOKJIaJCHO TaKUil KpUTEPIil, K KOJIO 3000B's13aHUX 0Ci0 1
CTYMiHb iX KOHKpETHU3aIlli.

B abconomnux npasogionocunax BU3HAYEHO JIMILIE OJIHY CTOPOHY, sIKA Ma€
MpaBo, TOOTO YMOBHOBaXEHY CTOPOHY. 3000B’si3aHa CTOpPOHA — II€ KOXKEH, Yhi
00OB’S130K MOJISITa€ B YTPUMaHHI BiJ MOPYLWIEHHS CYO’€KTMBHMX MpaB, TOOTO
HEBHU3HAYEHE KOJIO 0C10 — KOXKEH 1 BCI.

Abcontomuuti cy6'ekmusHuti 00606's130Kk TOKJIAAEThCS HA KOXKHOTO, 1 HOTro
3MICT MOJSiTa€ B yTPUMaHHI BiJ MOPYIIEHHsS a0CONIOTHOro mnpasa. AOCOJIOTHICTh
cyO'eKTMBHOrO MpaBa — B HOT0 OXOPOHI BIJ] YCIX 1 KOKHOTO Ta B MOT0 3/1ICHEHHI
Ha IM1JICTaB1 BJIACHOI JISNIBHOCT1 YIIOBHOBAXEHO1 OCOOH.

3azanvropecynamueni BITHOCUHU B1OOPaXatOTh 3B'A30K KOXKHOTO 3 KOXKHUM.
VY Hux Ha 0011l YIIOBHOBa)KEHOI1 1 3000B's13aHOI CTOPIH — KOKEH 1 BCI.

VY gionocnux npaeogioHocuHax KOHKPETHO BHM3HAYEHO OOMJIBI CTOPOHU —
YIOBHOBa)XXEHY 1 3000B'si3aHy. BiTHOCHMMHU NpaBOBIAHOCHHAMH € 3000B'S3aJIbHI.
CTOpOHU B HUX IIJIKOM KOHKPETHI — KPEIUTOpP 1 OOPKHUK.

AKTMBHI Ta mNacUBHi UNUBiIbHI TNpaBoBiIHOCMHM. BoHM pi3HATHCA
XapakTepoOM TOBEAIHKM 3000B'S3aHOT CTOPOHU. SIKIIO HAa OCTaHHIO Yy
MPaBOBIJHOCHHAX MOKJIAJAEHO OOOB'SI30K AKTHBHOI MOBEIIHKH, TO CYyO'€eKTHBHE
MIpaBO BUYEPITYETHCS JUIIE TBOMA MOBHOBAXXEHHSMH — MPAaBOM BUMOTHU 1 IPABOM
3aXHUCTY MOPYIIEHOTO CYyO'€KTUBHOTO mMpaBa (y pa3l HEBUKOHAHHS 000B's3Ky). [lpu
IIbOMY CYO0'€KTHBHE IMPaBO MOKJIMKAHE 3a0€3MEYUTH BUKOHAHHS OOOB'SI3KYy, TOOTO
JOCSTHEHHSI aKTUBHOI  JISUIBHOCTI  3000B's3aHOT  cTOpoHU. Jl0o  aKkTUBHHX
MPABOBIIHOCUH HaJlekaTh 3000B's13aIbHI BITHOCUHU. Y MaCUBHUX MPABOBITHOCHHAX
3MICTOM CYyO'€KTUBHOTO OOOB'A3KYy € IacHBHAa IOBEJIHKA: 3000B'si3aHa CTOpPOHA
MOBMHHA YTPUMYBATHCS BI1J NOPYIIEHHS CYO'€KTMBHOIO MpaBa YINOBHOBAaXKEHOI
CTOpPOHH.

PeuoBi Ta 3000B's3aqbHi BigHOCMHH. BoHU pi3HATBCA  00'€eKTOM
npaBoBIAHOCUH. OO0'€KTOM peYOBUX NPABOBIJHOCHH € peyl, MaiHo. Jlo HHX
HaJeXaTh BIAHOCUHU BJIIACHOCTI. Y 3000B's13a7IbHUX BIAHOCHHAX 00'€KTOM € Aii.

MaijinoBi Ta oco0ucTi HeMaWHOBI BiTHOCHMHHM. Y MaWHOBHUX BIJHOCHHAX
o0'ektom € wmaitHo. Ile mepmr 3a Bce BITHOCMHHM BlacHocTi. B ocoOuctux
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HEMAalHOBUX BIJTHOCHMHAX 00'€KTOM € HEMalHOBI1 OJjiara: 4ecTh, T1IHICTh, aBTOPCTBO
Ta 1H.

BUCHOBKMU 3 HIOCTOI'O IIUTAHHA:

1. Knacudikaiiss € JOrYHUM NPUHOMOM, 3a JIONOMOIOK SIKOrO MpOLEC
dbopMyBaHHSI YSBJIEHHS TMpO SBUINE YU TMPOIEC B CBIIOMOCTI BiI0YBa€ThCS
CTPYKTYPHO, 110 B CBOIO YEpPry CHpPOILIYE MEXAHI3M CIPUUHATTS Ta BIATBOPEHHS
1H(popmaii.

2. 1o OoCHOBHUX KpHTepliB Kiacu(ikalmii HUBLIBHUX IPABOBIIHOCUH CIIiJI
BIIHECTU: a) NIJCTaBa BUHHMKHEHHs; 0) KOJIO 3000B'I3aHMX OCIO 1 CTYIIHb iX
KOHKpETHU3allli; B) XapakTep MOBEIIHKM 3000B'A3aHOI CTOPOHH; T) OO0 €EKTOM
MPaBOBIJHOCHH TOMLIO.

BUCHOBKMU 3 TEMMU:

1. [luBizibHe mpaBO JIeXKUTb B OCHOBI MPUBATHOIO NpaBa YKpaiHU i
BUCTYIAE ,MaTEPUHCHKOW” rajy33i0 nmpaBa Mo BiJHOIIEHHIO /0 CiMeNHOTO Ta
TPYA0BOTO.

2. Tepmin “uuBinibHe npaBo” 06’€AHYE [eKiJibKa B3aEMO3B’S3aHUX,

aJie He TOTOKHUX NOHATB. BiH 0X0mJII0€ rajiy3b NpaBa, rajy3b 3aKOHO/ABCTBa,
rajiy3b IpaBOBOl HAyKH (IOPUAMYHUX 3HAHb) Ta rajay3b PUAUYHUX HAYKOBUX
JUCLHUIJIIH.

3. [luBiibHE TpaBo (K rany3b MpaBa) — 1€ CYKYyIHICTh MPaBOBUX HOPM,
SK1 PETyJIIOI0Th MafHOBI Ta 0COOMCTI HEMAHOBI BIIHOCUHU HA 3acajiaX HPUANIHOL
PIBHOCTI CTOpPIH, BUILHOTO BOJIEBUSIBJICHHS Ta MalHOBO1 CAMOCTIMHOCTI YYaCHHKIB.

4. [[uBi/IbHE MpPaBO SIK rajly3b 3aKOHOIaBCTBA MOKE PO3TIAAATUCH K
CYKYIHICTb HOPMATUBHO-IIPABOBUX aKTIB, L0 MICTATb HOPMH LUBIJIBHOTO
Ipasa.

5. Hayka LyBiJIBHOTO IpaBa — Ije CUCTEMATHU30BaHA IEBHUM YMHOM

CYKYIIHICTb 3HaHb, TEOPiH, iZleH, 10 MOSICHIITh: BUHUKHEHHS IMBIJIbLHOTO
IpaBa {K rajiy3b IpaBsa 1 3aKOHOJAaBCTBa, IPU3HAYE€HHH I1X B CYCIIJIbCTBI.

6. [Tix quUBiJIBHUM NpaBOM, IK HaBYaJIbHOI JUCHUILJIIHOK YMU KYpPCOM
LIMBIJIBHOT'O MPaBa, CJAiJ PO3yMITH CUCTEMY TUX MOJIOKEHb HAyKH LIUBIJILHOTO
npaBa, sKi pPO3KpPHUBAKTh 6araTo 3HAYMMICTb CaMOT'0 MOHSTTS LHMBIJABHOTO
IpaBa, AKi BUKOPUCTOBYKOTHCA B HayLi 1y AiF04YOMY 3aKOHO/ZABCTBI.

7. [IpeagMeT LIMBiJIBHO-IPABOBOT'0 PETYJIIOBAHHS CKJIaJlal0Th MAaUHOBI
i ocobucTi HeMalHOBI BiZJHOCHHHY, SIKi CKJIa/lal0ThC MiXK Cy6’€KTaMU NpaBa.
8. MaiiHOBI BifJHOCUHH — 1l BiIHOCUHU MiXK NMEeBHUMH CyO €KTaMU

(itoAbMU YK OCOOJUBUMH Cy6'€EKTAMU — HOPUJUYHHUMHU 0C06aMH) 3 MPUBOAY
MalHa.

9. Ocob6ucTi HeEMalHOBI BiTHOCMHHU — Iie BiITHOCHHH, 1110 BUHHUKAIOTh
3 MpPUBOJYy HeMaWHOBUX OJiar, B SIKHUX 3JAiNCHIOETbCSA iHAMBIiAyaJsisalis
O0COOUCTOCTI rpoMajisHMHA YU OpraHisalii 3aBAsSKU BUSBJIEHHIO i OIiHII ix
MOpPaJIbHUX i IHIIKX COLia/IbHUX IKOCTEH.
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10. o cyO'eKkTiB LIMBUILHUX MPAaBOBIAHOCHH 3aKOH BIAHOCHUTH (PI3UYHHUX Ta
IOpUIMYHUX 0cCi0, nepkaBy, ABTOHOMHY PecnyOmiky Kpum, TtepuropianbHi
rpoMajy, 1HO3EMHI JEep)KaBU Ta IHIIUX cyO'ekTiB myOmiyHoro mpasa (ct. 2 LK
VYkpainn).

11. IlepenyMoBOIO y4acTi BKa3aHUX CyO’€KTIB y HUBUIbHUX PABOBIIHOCHHAX
BHUCTYIIA€ HASABHICTh y HUX HAJEKHOrO PIBHSA MPABO3JAaTHOCTI Ta J1€31aTHOCTI —
paBoCyO’€KTHOCTI.

12. JIo 00'exTiB IMBLIBHUX MpaB (IIPaBOBIJHOCHH) HAJIEKaTh: a) pedl (B TOMY
YHUCIl Tpolll ¥ IiHHI manepu); O iHIIE MailHO, B TOMY YHMCJl MailHOBI IpaBa Ta
00O0B'A3KH; B) pe3yjbTaTH poOIT, MOCAYru Ta Ail; T) Pe3yabTaTH 1HTEJIEKTYaJbHOI
JIsIbHOCTI; A) 1H(pOpMallis; €) 1HIIl MaTepiajibHl Ta HeMmarepiainbHi Onara (ct. 177
LK Ykpainn).

13. Cy0'ekTuBHE IIUBUIBHE MPABO — II€ Mipa J03BOJIECHOT MOBEAIHKU Cy0'eKTa
LIMBUIBHOTO TIPABOBIAHOLIEHHS, T1 IOPUAMYHI MOXJIMBOCTI, IO HaJaHl Homy
HOPMAaMH MpaBa, AKi IHIIMMH CJIOBAMH Ha3UBaIOTh IPABOMOYHOCTSAMH.

14. Cy0'ekTUBHMI ITUBUIBHUN OOOB'SI30K — 1€ Mipa HaJeXHOI MOBEIIHKHU
(axTMBHOT 4 MaCUBHO1) 3000B’s13aHOTO Cy0’€KTA.

15. [uBinbHO-NpaBOBOMY MeTOJly BJACTUBI HACTYNHI O3HaKWU: a)
IOpU/IMYHA PIBHICTh Cy0’e€KTiB; 6) iXx MalHOBa CaMOCTIMHICTb; B) BiJibHE
BOJIEBUSABJIEHHS; I') IUCIIO3UTHUBHICTbD.

16. OyHK1il UBIIBHOrO NMpaBa — L€ HANPSAMKU BIJIMBY HA MalHOBI Ta
0COOHMCTI HeMalHOBI CyCHiJIbHI BiJHOCUHH, SIKi BUPaXXalOTh MOro colliajibHe
npu3HayeHHsd. Jlo HaMbiJbll 3HAYMMUX QYHKIIK LUBIJILHOTO MpaBa CJif
BiZJHECTH pery/JIATUBHY Ta OXOPOHHY.

METOJUYHI IIOPAJIA IIIOJ0 NIATOTOBKU JAHOI TEMHU

Jlana Tema BHBYA€ThCA 3 METOI0 BU3HAYEHHSI BPETYJIIOBaHHA Ta OXOPOHHM
cepu NpUBATHUX IHTEPECIB 0COOU MPABOOXOPOHHUMH OpraHaMHu, Kl IPYHTYIOThCS
Ha Hayajgax IOPUAMYHOI PIBHOCTI CTOPIH, 10 OOYMOBJIEHO HEJOTOPKAHICTIO iX
MPUBATHOI BIJIACHOCTi, CBOOOJOI0 JIOTOBOPY, CYJIOBHM 3aXUCTOM IiX IpaB Ta
IHTEPECIB TOLLO.

[Ipy BuUBYEHHI TE€MU CIiJ NPUAUIMTH yBary 3’sCyBaHHIO 3MICTY HACTyHHHUX
MOHAThH: LUMBUIBHE IMPABO, NPEIMET 1 METOJ LUBUIbHO-MPABOBOrO PEryJIIOBaHHS,
LMBUIBHE 3aKOHOJIABCTBO, AHAJOrIA IpaBa Ta 3aKOHy, 3BMYail JUIOBOro 00iry,
MaHJIeKTHA Ta I1HCTUTYIIWHA CUCTEMa BUKIAQJACHHS, pEUEMNIis, UBLUIbHE
3aKOHOJABCTBO, AHAJIOTid 3aKOHYy, aHAJIOTis IpaBa, JyKepena IUBLIBHOTO Ipasa,
IMBUTBHI ~ MPABOBIJHOCHMHU, MallHOBI Ta OCOOMCTI HEMalHOBI IHUBUIBHI
MPaBOBITHOCHHH.

VY pe3ynbpTaTi BUBYEHHS TEMH 3/100yBadi BHUILIOI OCBITHM NMOBUHHI ONAaHYyBaTH
HAaCTyTHUMU 3HAHHSIMMU:

- 3arajbHl MOHATTSA, METOAM Ta NPHUHIMUIN PETYIIOBAHHS IMBLIBHOTO
MpaBa, OCHOBHI KOMI31iH1 IPUB’ A3KH;

- OCHOBHI NPUHLMIH Ta (PYHKIIT UBUILHOTO NIPaBa;

- CHCTEeMa Ta CTPyKTypa LIMBUIHLHOTO MpaBa;
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- TIOHSATTS Ta €JIEMEHTU UMBUIBHUX PABOBIJHOCHH.

HeoOxignuMm € opmyBaHHs y 3400yBaviB BUILIOT OCBITH HACTYTHUX HAaBHYOK
Ta BMiHb:

- IpaBWJIBHO BU3HAYaTH METOJY IPABOBOI'O PETYJIIOBAHHS;

- e(eKTUBHO 3aCTOCOBYBATH Ha MPAKTHIll peai3allilo OCHOBHUX MPUHIIUIIIB
UBUILHOTO TMPaBa;

- BU3HAYATH W XapaKTEpHU3yBaTH €JIEMEHTH LIMBUILHUX MIPABOBITHOCHUH;

- CaMOCTIMHO MpaIlOBaTH 3 3aKOHOJABYMM Ta IHCTPYKTUBHHM MatrepiaioM,
NpaBUIbHO HOr0 TPAaKTyBaTH, PO3YMITH Ta BHUKOPUCTOBYBAaTH Yy MpPaKTUYHIN
ISUIBHOCTI.
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TEMA Ne 2. OCOBJIUBOCTI IPABO3ACTOCYBAHHS ITPHU
PEI'YJIIOBAHHI IIUBLIBHUX OCOBUCTUX HEMAMHOBHUX

INPABOBIJHOCHH
(2 roqunm)

IJIAH JEKIII:
PEKOMEHZIOBAHA JIITEPATYPA: ....ooiieeeeeeeeee 28
BCTVIL .o e 29
1. TTOHATTS! 00'EKTIB IIUBUTBHUX TIPAB ....vvvveeeerreeeaerreeessnneeeesnseesennneesannns 18
2. Pedi sik 00'€KTH ITUBUTBHUX MPAB. MANHO .....eevveiiiieeiieeeeiiiee e, 18
3. I'pouri, BaJIFOTHI LIIHHOCTI Ta L{IHHI Manepy K 00'€KTH HUBUIbHUX NPAB

19

4. [ii, nociyru Ta 3000B'13a/IbHI BUMOTHY SIK 00'€KTH UMBUIBHHUX IpasB... 21
5. HemarepianbHi 05ara sk 00'€KT HUBIIBHUX TIPAB .....eevuvveervreenireenineens 21
BUCHOBKU 3 TEMUI: ..ottt 23

PEKOMEH/IOBAHA JIITEPATYPA:

1. HuBuibHe mpaBo: miapyuHuk: y 2 T. / B.L. bopucoBa (kep. aBT. KoIi.),
JL.M. bapanoBa, M.B. /lomamenko Ta iH.; 3a pen. B.I. bopucosoi, 1.B. Cnacu6o-
®darteeBoi, B.JI. SApoupkoro. 2-re Bui., nepepodia. ta gonos. X.: [Ipaso, 2014. T.1.
656 c.

2. HusinbHe nmpaBo Ykpainu (3arasbHa yactuHa): HaBuanbHMIl MOCIOHUK /
koJ. aBT. K.: «Xaii-Tek IIpecy», 2013. 432 c. (Buganus 3 rpuppom MOHMC)

3. LluBuibHe mpaBo YkpaiHnu: 3aranbHa yacTuHa / 3a pen. npodecopiB [LA.
biprokosa 1 O.1O. 3aiku. K.: Anepra, 2014. 510 c.

4. AKTyanapHl TUTaHHSA NPUKIAAHOI LMBUIICTHKM Yy cdepl CKiIagaHHA
npolecyaibHuX JT0KyMeHTiB. HaykoBo-npakTuyHui nmociOHMK. 3a 3ar. pei. 1.10.H.,
npodecopa M.M. Acunka. K.: Anepra, 2015. 814 c.

5. HaykoBo-npaktuynuii komeHTap [[MBUILHOTO KOJEKCY YKpaiHH. [TEKCT]
3a 3ar. pea. boopuka B.1. K.: «llentp yuboBoi niteparypu», 2016. 784 c.

6. P.A. Maiinanuk. [{uBineHe npaBo. Ilpaktukym. HaBuanbHuil MOCIOHUK.
BUJIaHHSA 3-Te, epepobiieHe 1 nonoBHeHe. Kuis, Anepra, 2019. 622 c.

7. IBanoB 10.®., Kypunina O.B., IBanosa M.B. IluBinbHe npaBo Ykpainu. Y
2-x tomax. Tom 1. HaBuanbuuit nocionuk. Kuis, Anepra, 2019. 342 c.

8. Ilpo uinni manepu Ta GoHAOBHI pUHOK: 3akoH Ykpainu Big 23.02.2006 p.
Ne 3480-1V. URL: http://zakon.rada.gov.ua/laws/show/3480-15. (llara 3BepHEHHSA
15.06.2020).

9. Ilpo 3arBepmxkeHHs llopsaxy BuxopucranHs pJaHux Peectpy mnpas
BJIACHOCTI HAa HEpPyXOMeE MaitHo, €IUHOro peecTpy 3a00pOH BIIUYKEHHS 00’ €KTIB
HEpyXoMoro wmamHa, Jlep’kaBHOro peectpy Iimorek Ta Jlep» aBHOro peecTpy
o0TsKeHb pyxoMoro maiiHa: Haka3 MinictepcTBa roctuuli Ykpainu Big 14.12.2012
p. Ne 1844/5. URL: http://zakon.rada.gov.ua/laws/show/z2102-12. ([lata 3BepHeHHS
15.06.2020).

META JIEKIIII:



17

chopMyBaTH B CBIAOMOCTI 3100yBauiB BHILOi OCBITH YSBJIEHHS PO
cnenu@iuyHl 0COOIMBOCTI 00’ €KTHOTO CKJIAJy LMBUIBHUX MPABOBIIHOCHH ILISXOM
BU3HAYECHHS MOHATTS O00’€KTIB UMBUIBHUX INpaB 1 BHUMOI, IO BHUCYBalOThCS
3aKOHOJABLIEM JI0 BKAa3aHOIO €JIEMEHTY UMBUIBHOIO TMpPaBO  BIJIHOLICHHS;
3MIMCHEHHS TOPIBHSJIBHOI XAapaKTEpUCTUKU TEPMIHIB ,pid”° Ta ,MailHO® B
LIMBUIBHOMY TPaBi; aHaJII3y OKPEMUX KaTeropiii 00’€KTiB UMBUIBHUX MpaB 3 TOUYKU
30py iX MPABOBOTO CTATyCy Ta 000POTO3AATHOCTI.

BCTYII

[Tin 00'ekTOM HLMBUIBHUX MpaB pO3yMIIOTh MaTepiajibHI Ta HeMaTeplalibHI
Omara, 3 1 MNPUBOJY SIKUX BHUHUKAIOTh LMBUIbHI TpaBOBiAHOCHUHU. OO0'€KTH
LIMBUIBHUX MpaB Ta 1 00'€KTM UMBUIBHUX MPAaBOBIJHOCUH — MOHSTTS TOTOXHI.
[{rBUIBHI MPaBOBIJHOCHMHU CKJIANAIOThCS MK 0CO0aMM IIOJ0 MarepialbHOrO 4u
HeMarepiaiabHOro 6Jara AJid 3a7J0BOJIEHHs CBOiX MOTpeO. Tomy 00'eKTOM HUBUIBHUX
npaB (IpaBOBIJHOCHH) MOX€ OyTH Te, 3apaaid 4YOro cy0'€eKTH BCTyNalOTh Y
MPaBOBIJHOCHHM 1 Ha IO CIIPSIMOBaHI iXHI Cy0'€KTUBHI MpaBa Ta 00OB'A3KU 3 METOIO
31MCHEHHS CBOTX 3aKOHHUX MpaBa Ta IHTEPECIB.

[HuBinpuuii xoaexc YPCP He MICTHB HISIKUX OKPEMHX TIOJOXEHb MHI0/0
00'eKTIB IUBUILHUX mpaB. Mik TuM y yuHHoMy LK Vkpainu 1pomy nuTaHHIO
npucBsiueHo okpemuil po3nut. [IK Ykpainu BiTHOCUTH 10 00'€KTIB IUBUILHUX MPaB
pedl, BKJIIOYAIOUM TpOIll Ta ILIHHI Hamnepu, 1HIIEe MailHO, Y TOMY YHUCJI MaiHOBI
npaBa, poOOTH Ta TNOCIYIH, pe3yJdbTaTH TBOPYOi JISIIBHOCTI, CIIy)OOBY Ta
KOMEpIIIIIHY Ta€eEMHUII0, OCOOMCTI HEeMaWHOB1 Ojara, Ta IHIII MarepialbHi Ta
HeMarepianbHi OJara.

[TonsTTss "00'ekT mpaBa" B IOPUAUYHIN JITEpaTypl BXKHBAETHCA Y PIZHUX
3HaueHHAX. [lo-mepme, mnpo "oO0'ekT mpaBa" TOBOPATH SK NPO  EIEMEHT
MPaBOBIJHOCHUH, MO-ApPyre, — SK MpPO CYCHUIbHI BIAHOCHHH, IKI B KOHKPETHHX
YMOBax MiJISAral0Th MPAaBOBOMY PErYJIIOBaHHIO.

FOpuanyni 1 (i3uyHi 0coOM BCTYNaOTh Yy LUBLIBHO-NPABOBI BIAHOCHUHU 3
METOIO 33JI0BOJICHHsI CBOiX NOTped Ta iHTepeciB. O0'ekTaMM LUBUIBHUX MpaB € BCE
T€, 3 MPUBOAY YOI0 CKJIAJAOThCS LMUBLIbHI MPABOBIIHOCUHU 1 Ha IO CHPSMOBaHI
cyO'eKTHBHI IUMBUIbHI IIpaBa Ta Cy0'€KTUBHI LMBLIbHI O00B'A3KU. By b-skuil 00'€eKT
MOBUHEH 33/10BOJIBHATHU MOTPEOU i IHTEPECH YYACHUKIB LMBUIBHUX MPABOBIIHOCHUH,
B IHIIOMY pa3i BiH HE PO3MIISIAATUMETHCS SIK 00'€KT IUBLILHOTO IIpaBa.

OO0'exTH IUBUIBHUX MPaB 3a MPABOBUM PEKUMOM 1 IIILOBUM MPHU3HAYEHHSIM
NOAUIAIOTh, 30KpeMa, Ha TakKl BUJIM: pPedl, BKJIIFOYAI04YM POLI, BAIIOTHI LIIHHOCTI Ta
LIHHI NafnepH, 1HIlIe MaifHO, Yy TOMYy YHMCJI1 MallHOBI Mpaga, 1ii (poOOTH) Ta MOCIYTH,
pe3yNbTaTh JyXOBHOI Ta 1HTEIEKTYallbHOI JISJILHOCTI, CIIY>K00Ba Ta KOMEpIIiHA
TaeEMHULIA, 0COOMCTI HEMANWHOBI OJ1ara, a TaKOXK 1HILI MaTeplajbHI Ta HEMaTepiajbHI
Onara. HaitnommpeHnimmmu o0'eKTaMy IMBUIBHUX MPAB € Peul.
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I. IMUTAHHSA
IMOHATTSA OB'€EKTIB HUBIJIbHUX IIPAB

O0'ekTaMy LUBUIBHUX NPaB CTA€ BCE T€, 3 INPHUBOJAY 4YOIO0 BHHHMKAIOTHh Ta
3M1MCHIOIOTHCS IIUBUIBHI MpaBa Ta 0OOB'SI3KK, TOOTO BCE Te, L0 € MpeaMeToM abo
pe3yNbTaTOM JISJIBHOCTI YYACHUKIB HUBUIBHOTO 000POTY.

OO0'ekTaMu LMBUIBHMX TMpaB € pedl, TOOTO MarepiajbHl MPEIMETH
OTOYYIOUOT'O CBITY, CTBOPEHI MPUPOJ0I0 ab0 JIIOAMHOIO, Y TOMY YHUCIl Tpolli Ta
LIHHI Tafnepu, iHIle MailHO, MaiHOB1 MpaBa Ta OOOB'SI3KH, pE3yJbTaTH POOIT,
MOCIYTH, Pe3yJIbTaTH 1HTEJIEKTyalbHO1, TBOPUOI MISILHOCTI, iH(QOpMaIlis, a TaKOK
1HII1 MaTepianbHi 1 HemarepianbHi Onara (cr. 177 UK Ykpainn). Cnin migkpecauTy,
o 00'eKTaMu IUBUIBHUX MpPaB € JMILE pedi, Kl MalTh KOPUCHI BIACTUBOCTI,
YCB1JIOMJICHI Ta OCBO€EHI JIFOJCTBOM, OCKUJIBKH 3a BIJICYTHOCTI TaKUX SIKOCTEH peul He
3MOXYTb CTaTH 00'€KTaMU LHUBUIBHO-ITPABOBUX BIJHOCHH.

3a KpUTepieM 000POTO31aTHOCTI 00'€KTH LIMBIIBHUX MPAB MOAUISIOTHCA HA: a)
o0'ekTH, 1O 00epTalThCA BUIBHO; 0) 00'ekTH, OOMEXKEHO O000pPOTO3/aTHI;
B) 00'€KTH, BIIIy4€EHI1 3 O0ITY.

binbmicte 00'€KTIB LUBIIBHUX MPaB HAJEXKUTh O TaKHX, 110 O0EPTAIOThCA
BUIbHO. O0'€KTH IIUBUIBHUX MPAaB MOXKYTh BIIBHO BIAUYXYBaTUCS a00 MEPEXOIUTH
B1Jl OJIHIET 0COOM 1O 1HIIOI B MOPSAJAKY MPaBOHACTYNHUUTBA YU CHAAKyBaHHA, abo
iHIMM 4yuHOM. B VYkpaiHi i€ 3araigbHa Mpe3yMmilis MO0 BUIBHOTO OOOPOTY
00'eKTiB, SKIO HEMA CIELIAJbHOT BKa31BKM 3aKOHY MPO iX BUIIYYEHHS 3 00Iry ado
oOMekeHHs 001ry, a00 BOHU HE € HEBIA'€MHUMU BiJ (PI3UYHOI YU IOPUAUYHOI OCOOH.

BUCHOBKMY 3 HEPIIOI'O IIUTAHHA:

1. OG'ekTamMMu UMBUIBHMX IpPaB CTA€ BCE T€, 3 MPUBOAY YOIO BUHHUKAIOTh Ta
3M1MCHIOIOTHCS IIUBUIBHI MpaBa Ta 00OB'SI3KK, TOOTO BCE TE, L0 € MpeaMeToM abo
pe3yNbTaTOM JISJILHOCTI YYACHUKIB UBUIBHOIO 000POTY.

2. O0'ekTamMM UMBUIBHUX IPaB € JIMIIE pedl, K1 MalOTh KOPUCHI BIACTUBOCTI,
YCBIJIOMJIEH] Ta OCBOEH] JIFOJCTBOM, OCKUIBKH 32 BIICYTHOCTI TaKUX SIKOCTEH peul He
3MOXKYTb CTaTH 00'€KTaMU UBLILHO-IIPABOBUX BIIHOCHH.

II. INTAHHA
PEYI SIK OB'€EKTHU HUBLJIbHUX ITPAB. MAWTHO
Piuy4yto € mpenMer marepiaJbHOrO CBITY, IIOJAO SIKOTO MOXYThb BUHHUKATH
LMB1JIbHI 1TpaBa Ta 000B'sa3ku (cT. 179 LUK Ykpainn).
3aie’)kHO BI1J OCOOJMBOCTEH MPaBOBOrO PEXKUMY peyed, IiX LUIbOBOTO
MPU3HAYEHHS, 1HIINUX KPUTEPIiB 3A1MCHIOEThCS iX Kiacudikauis. J[0 OCHOBHUX Ipyn
Takoi Kjacu@ikamli, KpiM Kiacudikamii 3a O3HaKaMu OOOpPOTO3AATHOCTI pEyeH,
MOXHa BIJHECTH: pedl pyxomi 1 Hepyxomi; 3acoOM BUPOOHMITBA Ta MPEAMETH
CIOKMBAaHHS; I1HAMBIAYyaJbHO BH3HAYEHI pedl Ta pedi, BH3HAYEHI POJOBUMHU
O3HAaKaMHM; pedl MOJUIbHI Ta HEMOAUIbHI; TOJIOBHI Pedl Ta MPUHAJIEKHOCTI; pedl
CHOKMBHI Ta HECHOXKMBHI; CKJIaJHI pedl Ta CKJIaJ0BI YAaCTUHU pedyl; MPOAYKIis,
IUIOAY Ta JOXOIU TOUIO.
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Oco0OnuBUM 00'€KTOM LUMBUIBHUX TpaB € TBapuHU. 3rigHo 31 cT. 180 LK
VkpaiHu Ha HHMX MOLIMPIOETHCA MPABOBUI pPEXUM pedi, KpIM BHIAJKIB,
BCTAHOBJIEHUX 3aKOHOM. TBapuHHU, 3aHeceH] 10 UepBOHOI KHUIM YKpaiHU, MOXKYTh
OyTH mpeaMEeTOM IMBUIBHOTO OOOpPOTY JMINE Y BHUOaAKaXx Ta TMOPAIKY,
BCTAHOBJIEHUX 3aKOHOM.

OcoOnuBUM O0'€KTOM LMBUIBHUX NpaB € MIJANPUEMCTBO SK LUTICHUN
MalHOBUW KOMIUIEKC, I10 BUKOPUCTOBYETHCS MJisl 3A1MCHEHHS MHiANPUEMHHIIBKOT
JISIBHOCTI, OCKUIBKM OJIHOYACHO MiJANPUEMCTBO € Cy0'€KTOM 1 LMBUIBHHMX MpaB 1
000B'A3KIB, SIKHH € CAMOCTIMHMM YYaCHHUKOM IUBUILHOTO o0opoty. Ilinnpuemctso,
BHUCTYINAIOUM B LMBUIBHOMY 0OOOpOTI SIK IOpUAMYHA 0co0a, Mae MpaBO BijJ CBOTO
IMEeH1 3/IIICHIOBATH BC1 BUJIM MIPABOYMHIB 111010 HAJICKHOTO oMy MaitHa. BoiHouac
NIAOPUEMCTBO a00 #oro dYacTuHa MOXYTb OYyTH OO0'€KTOM KyMiBIIi-IPOAAXKY,
3aCTaBHM, OPEHIM Ta IHIIUX PABOYMHIB.

Jlo cknaay mianpUEMCTBA K €IMHOTO MAWHOBOIO KOMILJIEKCY BXOJASTH YCI
BUJIM MaiiHa, MPU3HAYEHI JJIsI MOro MisUTbHOCTI, BKJIFOYAIOUM 3€MEJbHI JIUISHKH,
OyZiBJIl, CIOPY/IM, YCTaTKyBaHHs, IHBEHTap, CUPOBHUHY, MPOAYKIIiIO, IpaBa BUMOTH,
00pru, a Tako MPaBO Ha TOProBeIbHY MapKy a00 1HIIE NO3HAYEHHS Ta 1HIII MpaBa,
AKIIO 1HIIE HE BCTAHOBJIEHO JOTOBOPOM a00 3akoHOM. IligmpueMcTBO K €IMHUN
MaifHOBUHN KOMILIEKC BU3HAETHCSI HEPYXOMICTIO.

BUCHOBKMU 3 IPYT'OI'O IIMTAHHA:

1. Piuyto € mpeameT maTepiaJlbHOrO CBITY, IIOAO SKOTO MOXXYTh BHHUKATH
[UBUIBHI MTpaBa Ta 00OB'A3KH.

2. Knacudikauiss € JOriYHUM NOPUHOMOM, 3a JIONOMOTOK SIKOrO MpOoLEecC
dbopMyBaHHSI YSBJIEHHS TMpO SBUINE YU TMPOIEC B CBIIOMOCTI BiIOYBa€ThCS
CTPYKTYPHO, 110 B CBOIO YEpPry CHpPOILIYE MEXAHI3M CIPUUHATTS Ta BIATBOPEHHS
1H(popmaii.

3.0 OCHOBHUX KpuTepliB Kiacudikamii pededl  CliJ  BIJHECTH:
a) 000pOTO3/1aTHICTh; 0) HANPSIMOK BUKOPHCTAHHS; B) CTYIIHb 3B’SI3KYy 3 3€MJICIO;
') MOXKJIMBICTh MOAUTY; /1) CTyHiHb BU3HAUYEHOCT1 O3HAK; €) MOXJIUBICTh TPUBAJIOTO
BUKOPHUCTaHHS; ) CyOOp/IMHaLIfHA 03HAKA; 3) MOKJIMBICTh MPUPOJTHOTO PO3BUTKY
pedl ToIIO.

II1. MU TAHHS
reouil, BAJIFOTHI HIHHOCTI TA HIHHI ITAITEPU SAK OB'€EKTHU
HUBIJIBHUX ITPAB
I'powi (epowosi xowmu). I'poOIlIOBI KOLITH HajeXaTh IO YUCIA 3aMIHHUX
pedel, o BU3HAYAIOTHCA POJIOBUMHU O3HaKamu. OCOONMBICTIO Tpollei sk 00'ekTa
[UBUTBHUX TIPaB € T€, 1[0 BOHU OIIHIOIOTHCS HE 3a KIJIBKICTIO TPOIIOBUX 3HAKIB, a 32
YKCJIOM IPOLIOBUX OJIMHULIB 1 € YHIBEPCAIbHUM €KBIBaJIEHTOM BapTOCTI OyAb-SIKOTO
ToBapy. ['pomoBuii 06ir B YKpaiHi peryitoeTbCsi 3aKOHOJABCTBOM. 3aKOHHUM
IJIaTHKHUM 3ac000M, 00OB'SI3KOBUM J0 MPUMMAaHHS 3a HOMIHAJIbHOIO BAapTICTIO Ha
BCli TepuTopii YKpaiHM, € TpomioBa OAWHULS YKpaiHM — TrpuBHA. [HO3eMHa
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BAJIIOTA MOXE BUKOPUCTOBYBATHCS B YKpaiHI y BHUIAAKax 1 B TOPAIKY,
BCTAHOBJIEHUX 3aKOHOM.

Banwomui yinnocmi. Bignosinno no Jekpery Kabinery MinictpiB Ykpainu
«IIpo cucteMy BaJIOTHOIO PEryJOBaHHS 1 BAJIFOTHOTO KOHTPOJIO» Bix 19 mroToro
1993 p. BaNtOTHUMU LIHHOCTSIMUA BU3HAKOTHCS:

- eanioma YKkpainu — TpOLIOBI 3HAaKM y BHUIJISAl OaHKHOTIB,
Ka3HauelchbKUX OUIETiB, MOHET 1 B 1HIIUX (opmax, 1o nepedyBaroTh B 00Iry Ta €
3aKOHHHUM IUIaTLKHUM 3aCO000M Ha TepUTOpii YKpaiHu, KOIITH Ha paxyHKax, BKJIau
y OaHKIBCHKHMX Ta IHIIUX KPEAUTHO-()IHAHCOBUX yCTAaHOBAaX Ha TEPUTOPIi Y KpaiHu;

- nAamincHi OOKymMeHmu ma I[Hwi yiHHi nanepu (axuii, ooumiraiii,
KYIIOHU 10 HUX, OOHH, Bekcenl (Tpartu), OOproBl PO3MUCKH, AKPEAUTHBH, YEKH,
OaHKIBCbKI Haka3W, JAEMO3UTHI CEpPTHU(PIKATH, OIIAJHI KHWXKKH, 1HII (PIHAHCOBI Ta
OaHKIBCbKI JOKYMEHTH), BUPAKEHI y BaIIOTI Y KpaiHu;

- [HO3eMHa 6antoma — 1HO3EMHI T'POILOBI 3HAKU Y BUIIISAI OAHKHOTIB,
Ka3HayeiiCbkUX OUIeTIB, MOHET, 110 NepeOyBalTh B O00Iry Ta € 3aKOHHUM
IJIATDKHUM 3acO00M Ha TEPUTOPIl BIAMOBIAHOI 1HO3EMHOI JEp>KaBH, KOIITH Y
IPOLIOBUX OJUHUISAX 1HO3EMHHMX JE€pXaB 1 MDKHApOJHHUX PO3PaXyHKOBHX
(KTIpUHTOBUX) OJWHUIISIX, IO MepeOyBalTh Ha paxyHKax abo BHOCSTHCS J10
OaHKIBCHKUX Ta 1HIIUX KPEIUTHO-(DIHAHCOBUX YCTAHOB 3a MEXaMu Y KpaiHu;

- nAamincHi 0OKymeHmu ma IiHwi yiHHi nanepu (axuii, ooumiraiii,
Ky[IOHU JO HHMX, Bekcenl (Tparth), OOproBi PO3NUCKH, AKPEAUTHBH, YEKH,
OaHKIBCbKI HaKa3W, JEMO3UTHI cepTu(ikaTu, 1HII (IHAHCOBI Ta OaHKIBCHKI
JOKYMEHTH ), BUpaXK€H1 B IHO3EMHIH BalItOTI 200 0aHKIBCHKUX METajlax;

- OauKigcbKi Memanau — 30J10TO, Cpi0iI0, TIaTUHA, METAIHN IJIATUHOBOL
rpynu, noBeneHi (adiHoBaHI) A0 HaMBUIIMX MOpo0 BIJAMOBIAHO JO CBITOBUX
CTaHAApTIB, y 3JMBKax 1 MOPOIIKAX, IO MalwTh CEpTU(]IKAT SKOCTI, a TAKOXK
MOHETH, BUPOOJIEHI 3 JOPOTOI[IHHUX METAJIIB.

Hinni nanepu. Binnosinno no crt. 194 IIK VkpaiHu HLHIHHMM nanepoMm €
JOKYMEHT BCTaHOBJEHOI (OpMH 3 BIANOBIAHUMHU PEKBI3UTaMH, IO MOCBIIUYE
rpoiioBe abo 1HIlle MaifHOBE MPABO 1 BU3HAYAE B3aEMOBITHOCMHU MK 0CO0010, KA
Horo Bumyctwia (Bujaajia), 1 BJIaCHUKOM Ta Mepeadayac BUKOHAHHS 3000B's3aHb
3riJHO 3 YMOBAMHM HOro BHITYCKY, a TaK0XX MOXJIMBICTb Ne€peaayl Mpas, IO
BUILUIMBAIOTH 3 I[OTO JIOKYMEHTA, 1HIIUM ocobam. J[o ocobu, sika HaOyna mpaBo
BJJACHOCTI Ha WIHHUN Namip, NepexoAsTh Y CYKYNHOCTI BCl IpaBa, SKI HUM
MOCBITUYIOThCS.

K VYkpainu (ct. 195) Hagaerbcs knacu@ikaiis rpyln Ta BHJIB ILIHHUX
namnepiB. B Toit ke yac y cr. 3 3akony Ykpainu «IIpo minHi nanepu ta GpoHI0BUI
puHoK» Bix 23.02.2006 p. HagaHa OUTbII po3MIMpEeHa Kiachikalis BHIIB LIHHUX
Tnarnepis.

BUCHOBKMU 3A TPETIM IITUTAHHSM:
1. OcobnuBicTIO Tpowed sgK 00'€ekTa UMBUIBHMX MpaB € Te, 10 BOHHU
OI[IHIOIOTHCSI HE 3a KUTBKICTIO TPOIIOBUX 3HAKIB, a 3@ YHUCIOM TPOIIOBUX OJAWHUIID 1
€ YHIBEpCAJIbHUM €KBIBAJIEHTOM BapTOCT1 Oy/Ib-IKOT0O TOBapy.
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2. lliHHMM manepoM € JOKYMEHT BCTAHOBJIEHOI (opMHU 3 BIANOBIIHUMH
pPEKBI3UTaMHM, IO MOCBIAYyE TpoIIOBE abO I1HIIE MaiHOBE MpaBO 1 BU3HA4Ya€
B3a€MOBIIHOCUHM M 0C00010, sika WOro BUMyCTWIa (BHjaja), 1 BIACHUKOM Ta
nependayae BUKOHAHHS 3000B's13aHb 3TITHO 3 yMOBaMHU MOro BHITYCKY, a TaKOX
MO>KJIMBICTh €pe/iayl Mmpas, 110 BUILUIMBAIOTh 3 LIOIO JIOKYMEHTA, IHIIMM 0co0am.
Jlo ocoOu, sika HaOya MpaBo BJACHOCTI HA LIIHHUM mamip, NepexoisaTh y CYKYITHOCTI
BCl IIpaBa, Kl HUM MOCBIAYYIOTHCS.

IV. IMTAHHA
JII, IOCJYTH TA 3050B'SI3AJIbHI BUMOTI'M SIK OB'€EKTU
HUBIJIBHUX ITPAB

Jii (ix pe3yabTaTu) Ta NOCIYTH (K PI3HOBUJ Ali) € 00'€eKTaMH LMBUIBHUX
MpaB MEPEeBaXHO Yy 3000B'S3aIbHUX MPABOBITHOCHHAX, TOOTO MPU BUHUKHEHHI
3000B'13aHb 0COOHM, 110 BUTIKAIOTH 3 JOIOBOPY UM IHIIOIO IOPUAMYHOIO (HaKTy.
Hanpuknan, ocoba moxke OyTu 3000B's3aHa 3A1MCHUTH TeBHI Aii (poOoTy) 3
OyIIBHULITBA CHOPYAM 3a JOrFOBOPOM Mipsay abo HagaTh mociayru 0e3
MaTepiani3oBaHOTo, ajieé 3 KOPUCHUM pPEe3yJIbTaTOM: 3A1MCHUTH MEPEBO3KY BAHTAXKY,
HaJaTU KOHCYJIBTAI[II0 MPABOBOTO YW (DIHAHCOBOTO XapakTepy, YKIACTU Yroay
TOILIO.

OO0'exkTaMy LMBIIBHUX MpaB BUCTYMAIOTh TAKOXK BKIAAW OCOOM y MaiiHO
roCroAapCbKUX TOBAapPHUCTB, 30KpEMa TOBApHUCTB 3 OOMEKEHOIO, TOAATKOBOIO abo
MOBHOIO BIAMOBIJATIBHICTIO, KOOMEPATHBIB, KPEIUTHUX CIUIOK TOIMIO. Y NHUX
BUMNaAKax 00'€KTOM MpaBa OCOOM € HE MailHO YW Tpollli B HATYypi, AKl OyJIH HEIO
nepeani UMM opraHizaiisiM, a IpaBO BUMOIHM BIJINOBIJHOI CyMHU 3a MEBHUX YMOB
(HampuKIan, Mpu BHUXOJAlI 3 YHMCJIAa YYaCHUKIB TOBApUCTBA). Y JaHOMY BHUIAAKY
MpaBO BUMOTHU PO3IJISAAETHCS SIK OJHA 13 CKJIAJOBUX YaCTHUH MailHa B LIIMPOKOMY
3Ha4YeHH1 cjoBa. Tak camMoO pO3TIANAaIOThCS 1 TIpaBa KOPUCTYBaHHS (3eMIIelo,
NPUMILIEHHSAM TOWIO), AKI TaKOXX MOXYTh OyTHM BHECKOM Yy MalHO BKa3aHHUX
opraHizariu.

BUCHOBKMU 3 YETBEPTOI'O IIMTAHHA:
1. dii (ix pe3yabTaTH) Ta MOCIYTH (SIK PI3HOBUJ All) € 00'eKTaMU LHUBUIBHUX
MpaB MEPEeBaXKHO Yy 3000B'S3AIbHUX MPABOBITHOCHHAX, TOOTO MPU BUHUKHEHHI
3000B'13aHb 0COOM, 110 BUTIKAIOTh 3 JJOTOBOPY UM 1HILIOTO IOPUAUYHOIO (PAKTY.
2. O0'ekTaMM LMBUIBHUX MpaB BHUCTYNAIOTh BKJIAAM OCOOM Yy MailHO
roCroAapCbKUX TOBAapHUCTB, 30KpEMa TOBAPUCTB 3 OOMEKEHOIO, JT0AATKOBOKO a00
MOBHOIO BIJIMIOBIIAJIbHICTIO, KOOMIEPATUBIB, KPEIUTHUX CIUIOK TOIIIO.

V. IIMTAHHA
HEMATEPIAJIBHI BJIAT' A SIK OB'€EKT IUBIJIbHUX TIPAB
Posrnsny HemarepianbHuX Onar, siKk 00’€KTiB LUBUIBHOIO MpaBa MPUCBIYEHA
rmaBa 15 LK VYkpainu. BignoBimno o uiei uwactuau K  VYkpainu ngo
HeMarepialbHUX Onar BIIHOCATBCA: pE3yJbTaTH IHTENEKTyallbHOi, TBOPYOI
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TUSbHOCTI; 1H(OpMallisi Ta 0COOUCTI HeMaitHOBI Ojnara (310pOB’sl, YeCTh, T1AHICTb,
J1I0Ba penyTarlis, iM’ s, HAliMeHyBaHHs, aBTOPCTBO, CBOOO1a TBOPUYOCTI TOLIO).

OO0'ekTaMu IMBUIBHUX MpaB MOXYTb BHCTYIATH 30KpeMa pe3yJbTaTu
IHTEJEKTyaJIbHOI, TBOPYOi AISIBHOCTI OC10: aBTOPIB TBOPIB JITEPATYpPH, HAYKH,
MUCTELTBA, BIAKPUTTIB, BUHAXOJIB, IPOMHUCIOBUX 3pa3KiB, KOPUCHUX MOJENEH,
IHIIMX O0'€KTIB MpaBa MPOMUCIIOBOI BIACHOCTI, Cy0'€KTIB CyMbXHUX mpaB. [IpaBose
peryJiloBaHHS BITHOCMH Yy cdepl IHTENEKTyalbHOI BIACHOCTI CKJIQJa€ JIOCUTH
po3rajly’)keHy CHUCTEMY IHCTUTYTIB IMBUIBHOTO TMpaBa, SKI pO3MIAIaTUMYThCS
OKPEMO.

BignoBimno nmo cr. 200 K Vkpainum gk o00'€eKT NIUBUIBHUX TIpaB
3aKpimIoeThest iHGopMmaris. [Hhopmaliiero € Oyab-sSKi BIJOMOCTI Ta/abo naHi, sKi
MOXYTh OyTH 30epekeHl Ha MaTeplaibHUX HOCIsIX abo BijmoOpaxkeHl B
€JIEKTPOHHOMY BUTJISIII.

[lopsinok  BUKOpucTaHHA 1H(oOpMalli Ta 3aXxWCTy I@paBa Ha Hei
BCTAHOBJIIOETHCS BIAMOBIIHUM 3aKOHOAABCTBOM. Jl0 Takoro 3aKOHOJABCTBa Ha
ChOTOH1 BiAHOCATH: 3akoH Ykpainu «lIIpo inpopmariro» Big 02.10.1992p., «Ilpo
€JIEKTPOHHI JIOKYMEHTH Ta €JEKTPOHHUU JHOKyMeHTooOir» Bix 22.05.2003p., «Ilpo
JIpyKoBaHi 3acobu MacoBoi iHdopMaitii (pecy) B Ykpaini» Big 16.11.1992 p., «IIpo
TenedadeHHs 1 pagioMoBiieHHs» Bi 21.12.1993 p. Tomo

Ocobucmi nemaithogi onaza ¢izuunoi ocoou. BinnosigHo n1o Koncrutymii
VYKpaiHu KUTTA 1 310pOB'S JIOJMHHU, ii YECTh 1 MAHICTh, HEAOTOPKAHHICTD 1 Oe3neka
BU3HAIOTHCS HAMBUIIOK COLIAJBHOK MLIHHICTIO. OcoOUCTUMHM HEMailHOBUMU
Osmaramu (pi3UYHOI 0COOM € >KMUTTS 1 3/I0POB'sl; YECTh, MIHICTh 1 AUTIOBA PEMyTallis;
IM's; BUIBHUH PO3BUTOK CBOET OCOOMCTOCTI; CBOOOJIa Ta 0COOMCTa HEJOTOPKAHHICTD;
HEJOTOPKAHHICTh  JKUTJ]A; TAEMHMISL  JIMCTYBaHHSA, TeIePOHHUX  PO3MOB,
tenerpadHoi Ta 1HIIOT KOPECMOHJEHIIi; CIM'S; HEIOTOPKAHHICTH OCOOHCTOrO 1
CIMEHHOTO JKHUTTS; TAEMHULS CBOTO OCOOMCTOrO >KMTTS; BUIBHMI BHOIp poay
3aHATh; cBOOOAA IMEpecyBaHHs, BUIBHUN BHOIp MICLS MPOKUBaHHS; 1H(GOpMAILis;
cB000/1a 00'eIHaHB; aBTOPCTBO; O€3MeuHe I KUTTA 1 3J0pOB'st TOBKILISL; cBOOOIa
JTEpaTypHOi, XyA0KHBOI, HAYKOBOI 1 TEXHIYHOI TBOPYOCTI, a TAKOXK 1HIII OJara, 110
OXOPOHSIOTHCS 3aKOHOM. Y MeXax LHMBUIBHOTO 3aKOHOJABCTBA HAJAETHCS IPABOBA
O0XOpOHAa HEMaHOBUM Oy1araM 0coOu, BU3HAYEHHUM SIK 00'€KTH IIUBIILHUX MPaB.

BUCHOBKMU 3 I’'AATOI'O IMTAHHA:

1. OG'exTaMu LMBUIBHUX MpPaB MOXYTh BUCTYNAaTH HeMaTepiajibHl Ojara,
30KpeMa pe3yJbTaTH TBOPYOi JIISJIBHOCTI OCi0: aBTOPIB TBOPIB JITEpPaTypH, HAYKH,
MUCTELTBA, BIAKPUTTIB, BHHAXOJIB, IPOMHUCIOBUX 3pa3KiB, KOPHUCHUX MOJENEH,
IHIIMX 00'€KTIB MpaBa MPOMHUCIIOBOI BJACHOCTI, CY0'€KTIB CYMIKHUX MPaB.

2. Ilnpopmariiero € Oynb-siKi BIIOMOCTI Ta/ab0 pdaHi, Kl MOXYTb OyTH
30epexeH] Ha MaTepialibHUX HOCISIX a00 BIAOOpakeH1 B €JIEKTPOHHOMY BUTJISII.

3. OcobucTmMu HEeMaitHOBUMU Ojaramu (pi3M4HOT OCOOM € KUTTS 1 310POB'S;
YeCTh, TJIHICTh 1 JIJI0BA pemyTallisl; iM's; BUIBHUN PO3BUTOK CBOET OCOOMCTOCTI;
cBOOOJa Ta ocoOucTa HEAOTOPKAHHICTh, HEJOTOPKAHHICTh JKUTJIA; TAEMHMIISA
JUCTYBaHHS, TEIE(POHHUX PO3MOB, TejerpadHoi Ta IHIIOI KOPECHOHIEHIIT; CiM's;
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HEJIOTOPKAHHICTh OCOOUCTOrO 1 CIMEWHOIrO SKHUTTS; TAEMHHIISI CBOIO OCOOMCTOrO
KUTTS; BUIbHUN BUOIp POy 3aHSTh; CBOOOJA NMEpECyBaHHs, BUIBHUM BHUOIp MicCIs
MPOKMBaHHS; 1HQOpMaLig; cBoOOJa 00'elHaHb; aBTOPCTBO; O€3NMEUHE JJI KUTTS 1
3I0pOB'sl TOBKULISA; CBOOOJA JIITEPAaTypHOI, XYAOXHBOI, HAYKOBOi 1 TEXHIYHOI
TBOPYOCTI, @ TAKOK 1HILI OJ1ara, 110 0XOPOHAIOTHCS 3aKOHOM.

BUCHOBKMU 3 TEMMU:

1. O06'exTaMy LMBUIBHUX MPaB CTa€ BCE TE, 3 MPUBOAY YOI0 BUHUKAIOTH Ta
3M1MCHIOIOTHCS IIUBUIBHI MpaBa Ta 00OB'SI3KK, TOOTO BCE Te, IO € MpeaMeToM abo
pe3yNbTaTOM JISJIBHOCTI YYACHUKIB UBUIBHOTO 000POTY.

2. OO0'exTaMy UMBUIBHMX TMpaB € JHIIE pedl, sSKI MalTb KOPHCHI
BJIACTUBOCTI, YCBIJIOMJIEHI Ta OCBOEHI JIFOACTBOM, OCKUIBKHM 3@ BIJCYTHOCTI TaKHX
AKOCTEH pedl He 3MOXKYTh CTaTH 00'€KTaMH LIUBIIbHO-IIPABOBUX BITHOCHH.

3. Piuyto € mpenMeT MaTepiaabHOTO CBITY, IIOAO0 SKOTO MOKYTh BUHUKATH
[UBUIBHI ITpaBa Ta 00OB'A3KH.
4. Knacudikaiiist € J0riyHUM NPUAOMOM, 32 JIOMOMOTOIO SIKOTO TMPOIEC

dbopMyBaHHSI YSBJIEHHS MpPO SBUINE YU MPOIEC B CBIJOMOCTI BiJIOYBA€ThCS
CTPYKTYPHO, 110 B CBOIO YEpry CHpPOLIYE MEXaHI3M CIPUUHATTA Ta BIATBOPEHHS
1H(popmaii.

5. JIo OoCHOBHUX KpuTepliB Kiacu@ikamii pedeld Cilig  BIAHECTH:
a) 000pOTO3/1aTHICTh; 0) HANPSIMOK BHUKOPHCTAHHS; B) CTYIIHb 3B’SI3KY 3 3€MJICIO;
') MOXKJIUBICTh MOAUTY; /1) CTYHiHb BU3HAYEHOCT1 O3HAK; €) MOKJIMBICTh TPUBAJIOTO
BUKOPHUCTAHHS; K) CyOOp/IMHALIIi HA 03HAKa; 3) MOKJIMBICTb IPUPOAHOTO PO3BUTKY
pedl ToIIO.

6. OcoOnuBicTIO rpomiel AK 00'€eKkTa HUMBUIBHUX MpaB € T€, LU0 BOHU
OI[IHIOIOTHCSI HE 32 KUIBKICTIO TPOIIOBUX 3HAKIB, a 32 YUCJIOM T'POIIOBUX OJUHUIb 1
€ YHIBEpCAJIbHUM €KBIBAJIGHTOM BapTOCT1 Oy/Ib-IKOT0 TOBapy.

7. [{iHHMM ManepoM € JOKYMEHT BCTAHOBJIEHOI (pOpMHU 3 BIANOBIAHUMHU
pPEKBI3UTaMHM, IO MOCBiAYyE TpouIoBe abo0 I1HIIE MailHOBE MpaBO 1 BU3HAYaA€
B3a€MOBIIHOCMHM MK 0C00010, sika Horo BUMycTWiIa (BHjana), 1 BIACHUKOM Ta
nependayae BUKOHAHHS 3000B's3aHb 3TITHO 3 yMOBaMHU HOro BHITYCKY, a TaKOX
MO>KJIMBICTh T€pe/iayl Mmpas, 110 BUILUIMBAIOTH 3 LIOIO JIOKYMEHTA, IHIIMM 0co0am.
Jlo ocoOu, sika HaOyJa MpaBo BJIACHOCTI HA LIHHUM Mamip, NepeXoAsaTh Y CYKYITHOCTI
BCI IIpaBa, Kl HUM MOCBIAYYIOTHCS.

8. Hii (ix pe3ynabTaTh) Ta MNOCAYrd (K PI3HOBUA Aii) € oO0'ekTamu
LIMBUIBHUX NPaB MEPEBAXXHO Yy 3000B'S3aIbHUX NPaBOBIJHOCHHAX, TOOTO MpHU
BUHUKHEHH1 3000B's13aHb 0COOU, 110 BUTIKAIOTh 3 JOTOBOPY YU 1HIIOTO FOPUIUIHOTO
¢akry.

9. OO0'exTaMy NMBUIBHUX I[paB BUCTYHAlOTh BKJIAAU OCOOM y MAalHO
roCroAapCbKUX TOBAapHUCTB, 30KpEMa TOBApHUCTB 3 OOMEKEHOI0, JOJATKOBOIO abo
MOBHOIO BIJIMOBIIAJIHICTIO, KOOMIEPATUBIB, KPEIUTHUX CIIOK TOIIIO.

10. OO'ekTamu IUBLIBHUX IPaB MOXYThb BUCTYNAaTH HeMarTepiajbHI Ojara,
30KpeMa pe3yJbTaTH TBOPYOi JIISJIBHOCTI OC10: aBTOPIB TBOPIB JITEpATypH, HAYKH,
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MUCTELTBA, BIAKPUTTIB, BUHAXOJIB, IPOMHUCIOBUX 3pa3KiB, KOPUCHUX MOJEJEH,
IHIIMX 00'€KTIB MpaBa MPOMHUCIIOBOI BJACHOCTI, CY0'€KTIB CYMIKHUX MPaB.

11. Indopmaiiero € Oynb-sKi BIJOMOCTI Ta/ab0 maHi, SKI MOXYTb OyTH
30epexeH] Ha MaTepialibHUX HOCISIX a00 BIAOOpakeH1 B €JIEKTPOHHOMY BUTJISII.

12.  OcobuctumMu HeMalHOBUMH Onaramu (Ii3U4HOT OCOOM € JKUTTA 1
3I0pOB's; YECThb, TIAHICTH 1 JIJI0Ba pemyTauis; IM's; BUIBHUA PO3BUTOK CBOET
0COOUCTOCTI; cBOOOAA Ta OCOOMCTAa HEAOTOPKAHHICTH, HEJOTOPKAHHICTh KUTJA;
TaEMHULS  JIMCTYBaHHs, Tele(OHHUX  pO3MOB, TederpadHoi Ta  1HIION
KOPECIOH/ICHIII1; CIM's; HEJOTOPKAHHICTh OCOOUCTOTO 1 CIMEMHOTO KUTTH;
TaEMHUIIE CBOIO OCOOMCTOrO >KWUTTS; BUIbHHUM BHOIp poay 3aHsTh; CB0OOOIA
nepecyBaHHs, BUIbHUIM BUOIp Miclisl TPOKMBAHHS; 1HPOpMallisl; cBoOo1a 00'eqHAHB;
aBTOPCTBO; Oe3meuHe JUIsl JKUTTA 1 3J0pOB'S JOBKUUISL; cBOOOAA JIITEpaTypHOI,
XYJ0XKHbOI, HAYKOBOI 1 TEXHIYHOI TBOPYOCTI, a TakKOX IHII Ojara, II0
OXOPOHSIOTHCS 3aKOHOM.

METOJUYHI IIOPAJIA II[OJ0 NIAITOTOBKU JAHOI TEMHU

Jlana Tema BHMBYA€THCS 3 METOK BHM3HAYEHHS Koja OO €KTIB, LIOAO SKHUX
BUHMKAIOTh, 3MIHIOIOTHCS, NPHUIHUHSIOTHCS MPAaBOBIAHOCHHHU, IO BHHHUKAIOTH 3a
Y4acTI0 MpAaliBHUKIB MPaBOOXOPOHHUX oOpraHiB. BusHaueHHs 00’€KTiB, 110
nepedyBalOTh B OOMEKEHOMY 00OpOTI, a TaKOk 00’ €KTIB, 110 MAIOTh CIEIiaTbHUN
MPABOBUI PEKHUM, BHACIIJIOK SIKOTO 00’ €KTH BHIIYYEHI 13 IUBLILHOTO 000POTY.

[Ipy BUBYEHHI TE€MU CIiJ NPUAUIMTH yBary 3’sCyBaHHIO 3MICTY HACTyIHUX
MOHATH: 00 €KT LMUBUIBHUX MPABOBIIHOCUH, MaifHO, rPpOLIi, I[IHHI NanepH, BaJIIOTHI
IIHHOCTI, aKIisi, o0Jjiraiis, BeKcelb, Y€K, KOHOCAMEHT, Jli Ta MOCIyTH, OCOOUCTI
HEeMalHOBI Oyara, pe3yJbTaTh TBOPYOi AISIBHOCTI.

VY pe3ynbTaTi BUBUCHHS HABYaJIbHOI AUCHUIUIIHA 3100yBaul BHUILOI OCBITU
MOBUHHI ONIaHYBAaTH HACTYITHUMH 3HAHHSMU:

- TOHSATTS Ta Kiacu(ikaiis 00 €eKTIB;

- BUJAM Ta rpynu 00’ €KTiB IUBIILHUX MTPABOBITHOCHH;

- mepenik 00’€KTiB, [0 OOMEXKEH1 Ta BUIYUYEHI 3 IUBLUILHOTO 00ITY.

HeoOxignuMm € popmyBaHHs y 3100yBaviB HACTYIIHUX HABUYOK Ta BMIHb:

- HAJaBaTH XapaKTEPUCTUKY MIPABOBOMY PEXKUMY 00’ €KTIB;

- BCTaHOBJIIOBATH MPaBOBHI 3B'SI30K MikK 00’ €KTaMU;

- BH3HAYaTH MPABOBHUM peXUM MaliHa, IpolIel, LIHHUX ManepiB, poOir,
MOCJIYT TOUIO.
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TEMA Ne 3. OCOBJIUBOCTI IPABO3ACTOCYBAHHS I1PU
PET'YJIIOBAHHI IIPABOBIJHOCHH BJIACHOCTI

(2 roquHmM)
IJIAH JEKIII:
PEKOMEHIOBAHA JIITEPATYPA: ..o 25
2 O 1.7 26
1. BracHICTb SIK €KOHOMIYHA Ta IOPUTAYHA KATETOPIS «.vvvveenereeeeneveeeennne 27
2. IIpaBoBi POPMHU 1 BUTU BIACHOCT L. ceeeueereeeenerreeeannreeeennsreeensnreeeennnneesnnnns 28
3. XapakTepuCTUKA M1JICTaB HAOYTTS MPABA BIACHOCTL. .cccuvveeureeaereenne. 29
4. TTOHATTA 1 BUIA MTPABA CHIIBHOT BIACHOCT L c.ueeeueeeeireeeireesiieeenireeenenes 31
5. IloHATTS Ta BUAM PEUYOBUX MPAB HA UYIKE MAMHO ...vvvvveeeeeniiireeeeennnnne 33
6. O3HaKM PEUOBUX MPAB HA UYIKE MAMHO ...ceeerrrneriiieeeeeriiiieeeeeeniiieeeeeeanns 34
BUCHOBKU 3 TEMU: .....ooiiiiiiiiiiiieceeete et 36

METOJMYHI [TOPAJI LIOAO IMIJITOTOBKU IAHOI TEMU ...... 39

PEKOMEH/IOBAHA JIITEPATYPA:
1. uBuibHe mpaBo: miapyuHuk: y 2 T. / B.L. bopucoBa (kep. aBT. KoOIi.),
JL.M. bapanoBa, M.B. /lomamenko Ta iH.; 3a pen. B.I. bopucosoi, 1.B. Cnacu6o-
®darteeBoi, B.JI. Spoupkoro. 2-re Bui., nepepodia. ta gonos. X.: [Ipaso, 2014. T.1.
656 c.
2. HusinbHe mpaBo Ykpainu (3arasibHa yactuHa): HaByanbHMil MOCIOHUK /
koi. aBT. K.: «Xait-Texk [Ipecy», 2013. 432 c. (Buganus 3 rpupom MOHMC)

3. [uBinbHe npaBo Ykpainu: 3aranbHa yactuHa / 3a pen. npodecopis [LA.
biprokosa 1 O.1O. 3aiku. K.: Anepra, 2014. 510 c.
4. AKTyallbHI TUTaHHS NPHUKIAJHOI IUBUIICTUKH y cdepl CKIagaHHS

npolecyaibHuX JT0KyMeHTiB. HaykoBo-npakTuyHui mociOHMK. 3a 3ar. pei. 1.10.H.,
npodecopa M.M. fAcunka. K.: Anepra, 2015. 814 c.

5. HaykoBo-npaktuunuii komeHtap lluBuibHOro kozekcy Ykpainu. 3a
3ar. pena. boopuxka B.1. K.: «Ilentp yuboBoi aitepatypu», 2016. 784 c.
6. P.A. Maiinanuk. [luBinsHe npaBo. [Ipaktukym. HaBuanbHui NOCIOHUK.

BUJIaHHA 3-Te, epepobiieHe 1 nonosHeHe. Kui, Anepra, 2019. 622 c.
7. IBanoB 10.®., Kypumnina O.B., IBanoBa M.B. LluBiibHe npaBo YkpaiHu.
V¥ 2-x tomax. Tom 1. HaBuanbauit nocionuk. Kuis, Anepra, 2019. 342 c.

8. Maiinanuk P. A. PedoBe npaBo Ykpainu. [ligpyunuk. Kui, Anepra.
2019.1092 c.
9. [Ipo nmepxaBHY peecTpallilo peuoBUX IMpaB HAa HEPyXoMe MalHO Ta ix

oOTsbkeHb:  3akoH  Ykpainm  Big  01.07.2004 p.  Ne 1952-IV. URL:
http://zakon.rada.gov.ua/laws/show/1952-15. ([lara 3BepHenns 15.06.2020).

META JIEKIII:
chopMyBaTH B CBIAOMOCTI 3100yBauiB BHILOi OCBITH YSBJIEHHS PO
cnenudiky NIHUBUILHO-IPABOBOIO BIUIMBY Ha CYCIHUIbHI BIJIHOCHUHHM BJIaCHOCTI
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INUISIXOM BU3HAYEHHS BIAMIHHOCTEH MDK TEpMiHamMu ,,BJIACHICTH 1 ,,IIPaBO
BJIACHOCTI”’; 3’sICYyBaHHS NpaBOBUX (OpPM Ta BHUIIB BJIACHOCTI B YKpaiHi; aHami3
MiJIcTaB HaOyTTs Ta TMPUINHUHEHHS TMpaBa BIIACHOCTI, a TaKOX JOCIIIKEHHS
cy0’€KTHO-00’€KTHOTO CKJIaJy IpaBa MPHUBATHOI, JAEpkKaBHOI, KOMYHAJIbHOI Ta
KOJICKTUBHOI BJIACHOCTI.

BCTYI1

[licns Takux HEBIA'€EMHUX MpaB JIIOJUHU, SK MPaBO Ha XXKUTTSA 1 CBOOOMY,
HalBAXJIMBILIMM HEB1/I'€eMHUM ii PABOM € TIPABO BJIACHOCTI.

[IpaBo BIACHOCTI € HABaXJIMBIIIMM PEYOBUM IMPABOM, 3 IKUM IOB'SI3YIOThC
BCl 1HII1 pedoBi npasa. [IpaBo BIacHOCTI HAJNEKUTh 10 MPUPOJHUX MpaB JIOJUHU, €
aOCOJIOTHUM NIPaBOM 1 HIXTO HE MOXe Horo mnopymyBaTu. [IpaBy BiacHuka
MPOTUCTOITh HEBU3HAUEHA KUIBKICTD JIFOJIEH, 1 HA BCIX HUX MOKJIaJ€HO 00OB'SI30K HE
MOpPYUIYBaTH MpaBa BIACHUKA.

IcTopuyHO MpaBO BIACHOCTI BUHMKIIO HE BiJpa3y, a MPOMIIO JOBIMM HUISAX.
Halinepmum BUpI3HEHHSM MpaBa BJACHOCTI B IOPUAMYHOMY IOJ1 OyJI0 BU3HAUEHHS
HOro mpu NpaBONOPYUIEHHI: piy MiJsArajga MOBEPHEHHIO JMILIE TOJl, KOJu OyIlo
3aMoJisSIHO 3JI0YUH (JENIKT), OTKE, PO AABCS 3B'SI30K HE MIXK PIUYIO 1 TUM, KOMY
BOHA HaJIeKajia, a MK BTPATOIO pedl 1 3JI011CTBOM.

Benukoro 3HaueHHss HaOyBaB MOJAUT peued Ha pPyxomi 1 HEPYXOMI.
[nauBigyanbHa TPUHAJIEKHICT Pedl BU3HAYAJIACs JIUIIE 32 BIIHOIIEHHSAM PYXOMHX
pedeil 10 HEepyXOMHX, HAlpUKIAJ, 3€MJll, Cy0'€KTUBHE MpaBO HAa HUX JUIIAIOCH
HEBHU3HAYECHUM.

[ToHsATTS mpaBa BIACHOCTI HA HEPYXOMICTh PO3BUBAETHCSA BIANOBIAHO 0
COLIIAJIBHOTO PO3BUTKY CYCHUIbCTBA. 3'SIBISIOTHCS TMOHATTS HApOAy, IJIEMEHI, 10
3eMJIl Ma€ BIAHOLIEHHS rpoMaja, piA. BoHM cHiIbBHO KOPUCTYIOThCS 3eMilel0 Oe3
YITKOrO BHU3HAYEHHS, IO LSl 3€MJIsI HAJIEKUTh caMe€ TOMY pPOay. Y Mipy TOro, siK
ieM'st, piji, COr03 IJIEMEH OCial0Th Ha 3€MJI1, 3'ABJISIETHCS MOHSTTS, IO TO 1X 3eMJIs
y IPOTUJICKHICTh YYKUM OOIIMHAaM 1 pojaM. | 1e Bke crae BUPI3HEHHSIM pPOJOBOI
BJIACHOCT1 a00 BJIACHOCTI IPpOMal.

Hactynnum eramoMm € mosiBa ciMeiHOi BiacHOCTI. BnacHicTh omHi€ei cim'i
MPOTUCTOITh BJIACHOCTI 1HIIMX CIMEH, BIJMOBIIHO 3MEHIIYETHCS OOCAT 1 3HAUEHHS
BJIaCHOCTI TpoManau. | TyT Tpeba BIA3HAYUTH OCOOJMBUM, MyOIIYHO-IPABOBUI
XapakTep BOJOJIHHS 3€MJICI0 — HEI0 BOJIOJII€ HE MpHUBaTHA ocola, a WieH JaHoi
ciM'T 200 YJIeH TaHOTO COI03Y IJIEMEH.

Piu BacHHKa HaJNEXUTh JIMIIE HOMY OJJHOMY, 1 HOr0 BIACHICTb 3aBK]IM LA 1
noBHa. MOXyTh ICHyBaTH MmpaBa i I1HIMX OCi0 Ha L0 pPidy, MPOTE€ BOHU HE
CKJIaJal0Th OKPEMUX YAaCTUH BJIACHOCTI, BOHU HEBIJIbHI B/l HET 1 MpaBa BIACHHUKA
Ha 110 piy.

AHani3 mpaBa BJIACHOCTI BHpI3HSA€ JBlI MOro CTOPOHM — TIO3UTUBHY 1
HEraTUBHY. Y TMepUIid BHUPAXA€TbCS NPAaBO BIACHUKA BUIBHO PO3MOPSAIKATHCS
CBOEIO PIYYI0 (HEOOMEXKEHICTh MpaBa BJIACHOCTI), y APYTiid — MOro mpaBo yCyBaTH
OyIb-sKy 1HIIY 0cOOYy BiJl BIUIMBY Ha IO P14 (BUKJIIOYHICThH BJIACHOCT1).



27

XapakTepHOIO 03HAKOKO MpaBa BIACHOCTI € TE, 1110 BOHO ICHY€ caMo MO co0i
HE3aJIe)KHO BiJ BIAHOCMH Mik ocoOamu. ['0JloBHE y mpaBi BIACHOCTI — 1€
NaHyBaHHA BJacHUMKa Haja piuyio. [IpaBo Ha piu gae BIANOBIAHOMY CYO'e€KTy
0e3mocepeIHbO BUKIIIOUHY U O0OB'SI3KOBY Jisl BCIX Biaay Haj piudto. CyO'ekT miel
BJIQJM CaM PO3MOPSAIKAETHCS PIUUI0, HIXTO 1HIINI HE Ma€ paBa BIJIMBATU HA HET, y
yuix OM pykKax BOHA HE 3HaxoAmiacs; ocoba, sKa Mae MpPaBO Ha piy, MICAS CyAy
MO>K€ BUMaraTy BU3HaHHsI CBOT'O MpaBa 1 BUAAUl peyi.

[{i pucu mpaBa BIACHOCTI JIICTAJId CBOE BIJOOpPa)KEHHS 1 B 3aKOHOJABCTBIL. Y
ct. 316 IIK VYkpainu Bka3yeThcs, 110 MPABOM BJIACHOCTI € MpaBO OCOOM Ha piu
(MaliHO), sike BOHA 3A1MCHIOE BIAMOBITHO JIO 3aKOHY 3a CBOEID BOJICIO, HE3AJIEKHO
B1J] BOJI1 1IHIINX OC10.

[IpaBo BracHoCTI, SIK 1 OyAb-sIKE MPABO, MA€E CBIM 3MICT, IO MOJIATAE B €THOCTI
TPHOX MPAaBOMOYHOCTEH — BOJIOJIHHSA, KOPUCTYBaHHS 1 po3nopskeHHs. [{umu
MIPaBOMOYHOCTSIMU BOJIOJII€ BJIACHUK, MPOTE KOXKHA 3 HHUX, a B JESKMX BUIAAKaX 1
BCl BOHHM pa30M, MOX€E HaJeXaTH HE BJIACHHUKY, a 1HIIIN 0co01, IPaBOMOYHOCTSIMU
SAKIA JTO3BOJIUB KOPUCTYBATUCS BJIACHUK (HAMpUKIad, MPU JOTOBOPL OPEHJM).
CyTHICTB 3MICTY IIUX IPABOMOYHOCTEHN MOJISITae B iX 3aJIEKHOCTI BiJl BIIACHUKA 1 B
3QJIEKHOCT1 BIJ] 3aKOHY caMoro BiacHuka. [IpaBo BimacHocTi aOCOMIOTHE, MPOTE
BOHO HE O€3MEexXHe.

[IpaBo BlIacHOCTI — 1€ MPUBATHE MPaBo, aje BOHO Mae 3abe3leuyBaTd 1
nyoaiyHui 1HTepec. ToMy MOXIMBO NpHU JUCIO3UTHBHOMY XapakTepl IpaBa
BJIACHOCT1 BCTAHOBJIEHHA NEBHUX HOro oOMexeHb. OCHOBOIO BCTAaHOBJICHHSI LIUX
oOMexxenb € Koncruryuis VYkpainu. 3rigHo 31 cr. 92 Konctutyuii Ykpainu
BUKJIIOYHO 3aKOHAaMHU YKpaiHM BHM3HA4alOThbCAd IpaBa 1 CBOOOAM JIFOAMHM 1
IpOMaJITHUHA, a TAKOX MPABOBUM PEXKUM BIACHOCTI.

I. IMTAHHA
BJIACHICTb AK EKOHOMIYHA TA IOPUIMYHA KATEI'OPIA

BaacHicTh — 11€ BIJHOIIEHHS OCOOM A0 pedi, 110 HaJeXHUTh HOMY, K 10
CBOE€I, 110 BTUIFOETHCS Y BOJIOJIIHHI, KOPUCTYBaHHI Ta PO3MOPSAKEHH] HEIO, a TAKOXK
B YCYHEHH1 BTpY4YaHH BCIX TPETIX 0ci0 y Ty cepy rocnogapuyoro J10MiHyBaHHs, Ha
AKY csrae Biaja BIACHHKA.

Ilpaso eénacnocmi — OCHOBHUM Ta (PyHIaMEHTAJIbHUN 1HCTUTYT LIMBIIBHOTO
npaBa. IIpaBo BIAacHOCTI € IOPUAMYHMM BHUPA30M, (POPMOIO 3aKpIIIICHHS
€KOHOMIYHHMX B1JIHOCHH BJIACHOCTI.

IIpaso enacrnocmi 6 00'ekmuenomy po3yminHi — 1I€ CUCTEMA HOPM IIpaBa, 110
PEryJIIOI0Th CYCIUJIbHI BIJIHOCUHU BOJIOAIHHS, KOPHCTYBAHHS Ta PO3NOPAJKEHHS
BJIACHUKOM CBOIM MaiiHOM.

IIpaso enacnocmi 6 cyb'ekmueHomy po3yminHi — 1€ BPEryJIbOBaHI 3aKOHOM
CYCIJIbHI BIAHOCUHM BOJIOJIIHHS, KOPUCTYBAHHS Ta PO3MOPSAIHKEHHS MaltHOM.

Cr. 316 LIK Ykpainu BuU3HAuUa€e npago enacrHocmi siK MpaBO OCOOM Ha piy
(MaliHO), sike BOHA 3A1MCHIOE BIAMOBITHO JIO 3aKOHY 3a CBOEID BOJICIO, HE3AJIEKHO
B1J] BOJI1 1HIINX OCI10.
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[lepepaxoBani B IIK VYkpainu mnpaBa BlIacHMKa UIOJO0 BOJOMIHHSA,
KOPUCTYBaHHS Ta pO3NOPSIKEHHSI MAaiTHOM 1 CKJIaIat0Th 3MICT [IpaBa BJIACHOCTI.

1lio npasom 60100iHHA PO3YMIIOTH HOPUAUMYHE AOMIHYBAHHS HaJ PIYUIo,
(dakTUYHE Ta TOCMOJapChKe BOJOMIHHS HEHO. Y BOJIOJIIHHI BTUIIOETHCSI CTaTHKa
BIJIHOCUH BJIACHOCTI, 3aKPIIUIEHHS peyeil 3a 1HIUBIIAMH Ta KOJEKTHBAMHU.

Bonoainusa, 1m0 He 3acHOBaHE€ Ha 3aKOHHIM TUTYJBHIM TIiJICTaBi, €
HE3aKOHHUM. HezakonHe 60100iHHA  NOOLNAEMbCA HA  00OpPOCOBICHE ma
HedobpocosicHe.

llpasom Kopucmyeanus BU3HAEThCA TrapaHTOBaHa 3aKOHOM 1 BHU3HaHA 3a
BJIACHUKOM IOPUAMYHA MOKJIMBICTh BUJIYYEHHS 3 pedl ii KOPUCHHUX, TOCIOIAPChKUX
BJIACTUBOCTEH y  Tporeci 0coOMCTOro abo BHPOOHUYOTO  CIOKUBAHHA,
BUKOPUCTaHHS.

1lio  posnopsdocennsam  PO3yMIIOTH BH3HAHY TapaHTOBaHY 3aKOHOM
MO>XKJIUBICTh BJAaCHMKa BHM3HAa4YaTH HOPUAMYHY Ta (PAKTUYHY JOOJIKO pedl, TOOTO
MO>KJIUBICTh @00 MPUIIMHUTH MIPABO BIACHOCTI HA HEl, a00 TUMYACOBO MPU3YITUHUTHU
3MIMCHEHHS TpaB WLIOJI0 BOJOJIHHA Ta KOPHUCTYBaHHS. Y KOPHUCTYBaHHI Ta
PO3MOPSIKEHHI BTUTIOETHCS BXKE JUHAMIKA BIIHOCHH BIACHOCTI.

BUCHOBKMU 3 HEPIIOI'O ITIUTAHHAA:

1. BnacHicTh - 1€ CyCHUIbHI BIAHOCHMHHM MDX JIFOJbMH 3 NPUBOAY peyeH, B
SKUX OJHI BIIACHUKHM CTaBIATHCS 1O pedeil, SK 70 CBOiX, a BCl 1HIII —
HEBJIACHUKH — 3000B'A3aH1 CTABUTHUCH 10 HUX, SK JI0 YY>KMX 1 CTPUMYBATUCh BIJ
OyIb-SIKMX MOCSITaHb HA HUX.

2. [IpaBo BiIacHOCTI B 00'€KTHBHOMY PO3yMIHHI — LI€ CHCTEMa HOpPM IIpaBa,
110 PETYJIIOI0Th CYCIUIbHI BIIHOCUHU BOJOJIHHS, KOPUCTYBAHHS Ta PO3NOPSAIHKEHHS
BJIACHUKOM CBOIM MaiiHOM.

3.IIpaBo BmacHOCTI B CyO0'€KTUBHOMY pO3yMiHHI— 1€ BpEryJIbOBaH1
3aKOHOM CYCIHUIbHI BIAHOCHHHM BOJIOAIHHS, KOPUCTYBAHHS Ta PO3MOPSIKEHHS
MaiHOM.

4. TlepepaxoBani B IIK Vkpainum mnpaBa BiacHUKa IWIOJ0 BOJOMIHHSA,
KOPUCTYBaHHS Ta pO3NOPSIKEHHSI MAiTHOM 1 CKJIaIal0Th 3MICT IIpaBa BJIACHOCTI.

II. INTAHHA
IMPABOBI ®OPMMU I BUJIU BJJACHOCTI

[IpaBo BHACHOCTI € LEHTPAJBLHUM LHMBUIBHO-IPABOBHM IHCTUTYTOM Y BCIX
npaBoBHX cucTemMax. Hopmu myOniuHOro npasa 3aKpirirol0Th IPUHIUI «CBSITEHHOCTI
Ta HEIOTOPKAHHOCT1» TMPUBATHOI BIACHOCTI, SKUW HUHI € KOHCTUTYLIHHUM
NPUHLMIIOM. BiANOBIAHO JepaBu BU3HAYAIOTh CYKYIHICTh 3aXOMIB JJISL 3aXUCTY
MPUBATHOI BJIACHOCTI AJMIHICTPATUBHO-IPABOBUMU U KPUMIHAJIBHO-IPABOBUMU
3aco0amu.

OCHOBHMM €JIEMEHTOM 3aXUCTy BHCTYNarOTh, SIK MPaBHJIO, MaTepiajibHI
LIHHOCTI, IO HaJeXaThb OKPEMHUM Cy0’€KkTaM IpaBa. B 3a1exHOCTI BiJ cy0’€KTHOTO
CKJIaJly MPABOBIIHOCHH BJIACHOCTI BU3HAYAIOTHCS TakK 3BaH1 (popmu (BUIM) BIACHOCTI.
[Ipore sxuio0 B KpaiHax PO3BUHYTHX JEMOKpaTiii mpoOieM 3 BHU3HAYEHHSM (popm
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BJIACHOCT1 1 ,BIAMOBIIHO, O0’€KTIB 3aXHMCTy HE BUHHUKAa€, TO B YKpaiHi Mmporec
3aKOHOJJABYOTO BPETYJIIOBaHHS BIIHOCHMH BJIACHOCTI Ma€ JOCTATHBO CYIEPEUSIUBY
icropito. 7 mororo 1991 poky OyB mpuitnsatuii 3akon Ykpainu ,,IIpo BiacHIicTh”,
AKUW BU3HAYMB HACTYMHI ()OPMH BIACHOCTI B YKpaiHi: MPABO BUKJIFOYHOI BIACHOCTI
Hapoay YKpaiHu, 1HIUBIAyallbHa BJIACHICTh, KOJIEKTUBHA 1 AepxkaBHa. B 1992 pori
TEPMIH ,,IHIUBIlyaJIbHA BIACHICTH OyB 3MIHEHUH Ha ,,lIpUBaTHA BIACHICTb .

[Ticns  npuiinarts B 1996 poui Konctutyuwii VYkpainum B mporect
3aKOHOJJABYOTO PETyJIIOBaHHS BIJHOCHH BJIACHOCTI HaMITHJAci TEHIEHLIS ILI0J0
BUKJIIOUCHHS ,,KOJIEKTUBHOI BJIACHOCTI”, 1 yOCOOJEHHS HOBOi, HE3aJIeKHOI BIJ
nepkaBHOi, (GOpMHU BIACHOCTI — KoMmyHabHOI. Cy0’€KTOM MpaBa KOMYHaJbHOI
BJIACHOCT1 BHM3HAYAIOTHCA Mepumopianvii epomaou TPOTU O0ONACHUX, DPAUOHHUX,
MICbKUX, cenuuHux, citbcbkux Pao napoonux oenymamie B 3akoHi Ykpainu ,,IIpo
BJIACHICTB .

3riIH0O YMHHOTO UMBIILHOTIO 3aKOHOJABCTBa (BIAMOBIIHO N0 miaBu 23 I[K
Vkpainu), Bugusitore 3  mnpaBoBux (Gopmu BiacHocTi. Kputepiem mnopguty
BHUCTYNAIOTh Cy0’€KTH MpaBa BiacHOCTI. OTxe,

- npaso npusamuoi éracnocmi (ct. 325 11K Ykpainu) — cy6’ektamu €
(p1314HI Ta FOPUIUUHI 0COOU;

- npaso oepacasroi enachocmi (ct. 326 1IK Ykpainu) — cy0’ekTom €
JepkaBa YKpaiHa;

- npaso komyHanvroi enacrocmi (ct. 327 UK Ykpainu) — cy0’ekTom
BHUCTYNAIOTh TEPUTOPIATIbHI TPOMAIH.

Cr. 324 [IK VYkpainu nependadae npago eracHocmi Ykpaincbkoco Hapooy.
binburicte HayKOBIIB BBaXarOTh, IO 1€ pPI3HOBHUJ IpaBa BJIACHOCTI HE €
CaMOCTIMHOI (hOPMOIO BJIACHOCTI 1 3@ CBOEIO MPUPOAOI0 € JEP>KABHOKO BIACHICTIO,
cy0’ekTOM $5IKOi € aepxaBa Ykpaina (ct. 2 K Ykpainn).

Omnak, B 'K VYkpainm y rnaBi 10 ¥ 70 ChOroJiHI BHOKPEMIIOETHCS
KOJIGKTUBHA BJIACHICTD, L0 € MPOTUPIYYSIM (KOJ131€10) Y YUHHOMY 3aKOHOJIaBCTBI.

BUCHOBKHU 3 IPYT'OI'O IIMTAHHSA:

1. AHani3 YUHHOTO IIMBUIBHOTO 3aKOHOJ/IABCTBA JI03BOJISIE 3pOOUTH BUCHOBOK
PO HasBHICTb B YKpaiHi TpbOX (OpM BIACHOCTI: a) MpuBaTHa; 0) Jep)KaBHA;
B) KOMyHanbHa. IIpy 1BbOMy, MpaBO BIACHOCTI YKPAiHCBKOTO HAapoOAy HE €
CaMOCTIMHOI0 (hOPMOIO BJIACHOCTI 1 332 CBOEIO MPUPOJIOIO € JAEPKABHOIO BIACHICTIO.

2. HasiBHICTh mpaBOBOi ()OPMHU KOJEKTHUBHOI BJIACHOCTI CyNEPEYUTh YMHHIN
Koncrutynii Ykpainu 1 K Ykpainu i migisrae neperisany B KOHTEKCT FOPUAUYHOT
KOHCTPYKIUIi CHJIBbHOT BIACHOCTI.

II1. INTAHHSA
XAPAKTEPUCTUKA HNIACTAB HABYTTS TIPABA BJIACHOCTI.
Cy0'ekTBHE MpaBO BJIACHOCTI BUHUKAE 1 3HUKAE TMPU HACTAHHI TMEBHUX
IOpUINYHUX (DAKTIB, SIKI HA3UBAOTHCS NIOCMABOI0 NPABA BAACHOCHII.
[TincTaBU BUHUKHEHHS [paBa BIACHOCTI AUIATh HA nepGicHi ma NOoXioHi.
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IInoou, 3BHYAlHO HajeXkaTb BJIACHUKY pedyl, fAKa IUIOJOHOCHUTb;
pPO3IIAIalOThC K «IOPUIHUYHI Toaw». [lpupowyyeanusm € Ti, HACAI)KEHHS Ta
1HIII poOOTH 3 BHOPSAJKYBAaHHS (OKYJIbTYPEHHS) 3€MEJIbHOI NUISHKH. BHacmigok
00'eOHanns peveil BIACHUKOM CTa€ BJACHUK OCHOBHOI pedl, a AKII0 00'€IHYIOThCS
pIBHO3HAUHI pedl — pid cTae OO0'€KTOM CHUIbHOI BIacHocTi. [llpuenachnenns
Oe3xazsatHux pedeti O3HAYA€ 3aBOJIOAIHHS pe4YaMH, SIKI HE MaroTh BJIACHHKA abo
N0OpOBUIBHO 3aJMIIEH] BJIACHUKOM, SIKMH BIAMOBHMBCS BIJl IpaBa BJIACHOCTI.
[IpuBaTHi 0COOM MOXYTh NPUBIACHUTHU JIMIIE PYyXOMYy pPid, a HEpyXomMe MailHO
MOX€ TPHUBJIACHUTH TUIBKKA JepXaBa, OCOOJMBUM crHocoOoM HaOyTTs IpaBa
BJIACHOCTI € IHCTUTYT HaOyBaJlbHOI JABHOCTI. SKILIO MEBHA P14 MPOTATOM TPUBAIOIO
BHU3HAYEHOI'O 3aKOHOM 4Yacy 3HAXOAMUTHCS y (PAKTUYHOMY BOJIOAIHHI MEBHOI OCO-
ocTaHHs1 Ha0yBa€ MPaBO BIACHOCTI Ha L0 pid. Y TaKOMY pa3l 0JIep>KaHHS HEIO L€l
pedl MoBMHHA OyTH 3aKOHHOIO; BOJIOALIELh Ma€ MpPaBo OE3MEepEepBHO BOJOMITH U
KOPUCTYBATUCA PIYYIO SIK BJACHUK BWJIYyYaTH KOPHUCHI BJIACTUBOCTI, CIUIayyBaTH
MOJATKH, TOIIO). BonoaiHHs NOBUHHO OYyTH BIIKPUTHM —  BIJOMHUM
HEBU3HAUYCHOMY Koiy oci0. SIkmo Bojojauienb M030aBISEThCS MOKIUBOCTI
(paKTUYHO BOJIOAITH piu4t0 ab0 BIJIMOBIISETHCS BiJ HEl Ha AKUKCH Yac, ab0 AKIIO
BJJACHMK pe€Yl Mpea'sBUTh MO-Mpo 1 BIAIOpaHHS, TO TEPMIH BOJIOAIHHS
MEPEPUBAETHCA.

[IpaBo BiacHocTi y HaOyBaua 3a JOrOBOPOM BHUHHMKA€E 3 MOMEHTY NepeaaHHs
MaliHa, SIKILO 1HII€ HE BCTAHOBJIEHO 3aKOHOM a00 JOTOBOPOM.

[IpaBo BIacHOCTI npunuxscmbcsa NMPU HACTAHHI MEBHUX IOPUIAMYHHUX (PAKTIB.
TyT MOXHa BUAUIMTH TPU OCHOBHI TPYIIH I1JICTaB:

1) oOcrtaBuHM, TOB'A3aHI 3 MPUINMHEHHSM ICHYBaHHS 00'€kTa IMpaBa
BJIACHOCTI (CIIOUBaHHA MMAJIMBA, XapuOBUX NPOAYKTIB, 3aru0ensb pedi);

2) oOcTaBUHM, TOB'A3aHI 3 MPUIUHEHHSM ICHYBaHHS cy0'ekTa TmpaB
BJIACHOCTI;

3) nmnpuMycoBe BIiAUYXKEHHS MailHa BJIACHMKAa HE 3 HOro BOJI, a Ha
M1JICTaBaX, BUBHAYEHUX Y 3aKOHI.

BUCHOBKMU 3 TPETHOI'O IIMTAHHSA:

1. Cy0'exkTHBHE MpPaBO BJIACHOCTI BUHUKAE 1 3HUKAE MPU HACTAHHI MEBHUX
IOpUINYHUX (DAKTIB, SIK1 HA3UBAOTHCS IM1JICTABOIO MPaBa BIACHOCTI.

2. IlincTaBu BUHUKHEHHS MpaBa BIACHOCTI JIISATh HA MEPBICHI Ta MOX1IHI.

3. J1o nepBiCHUX BIAHOCATBHCS Ti, 3@ IKMX [IPABO BJIACHOCTI HA MailHO BUHUKAE
BIiepiiie a00 OKPiM BOJI1 MOMEPETHHOTO BIACHUKA.

4. Jlo moXiIHUX BITHOCSITHCS Ti, 32 SIKUX MPABO BJIACHOCTI BUHUKAE Y HOBOTO
BJIACHUKA 3 BOJII IONEPETHBOTO BIIACHUKA.

5.IIpaBo BIACHOCTI NPUNUHSAETHCA NPU HACTAHHI NEBHUX HOPUIAUYHUX
dakTiB: a) 0oOCTaBMHM, IMOB'SI3aHI 3 MPUIMHEHHSM ICHYBaHHsI OO0'€KTa TMpaBa
BJIACHOCT1 (CMOXXMBAHHS TNajlMBa, XapyoBUX IMPOAYKTIB, 3arubenb pedi); 0)
00CTaBMHM, TOB'A3aHI 3 MPUIUHEHHSM ICHYBaHHs CyO'€KTa IpaB BIJIACHOCTI; B)
NPUMYCOBE BIAUY)KEHHS MaliHa BJacHUKAa HE 3 WOro BOJI, a Ha IIJCTaBax,
BU3HAYCHUX y 3aKOHI.
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IV.INTAHHA
MOHATTS I BUIU IPABA CIILIBHOI BJJACHOCTI.

MaiiHo Mo’ke HajeXaTH Ha MpaBl BJIACHOCTI HE OJHIA 0coOl, a JAEKIJIbKOM
ocobam o/lHO4YacHO. B TakoMy BUINa/IKy BUHMKAIOTh BIAHOCHHHU CIUIBHOI BJACHOCTI.

OcKUIbKM CHiJIbHA BIIACHICTH € JMIIE OJHHUM 13 3ac001B peanizallii mpasa
MPUBAaTHOI, KOMYHAaJbHOI 1 JE€p>KaBHOi BJIACHOCTI, TO B ILbOMY BHUIAJAKY PO
CaMOCTiiiHy (pOpMy BJIIACHOCTI HE HAEThCS.

IIpaBo cnisibHOI BJacHOCTI — 1€ MPaBO ABOX 1 OUIbLIE OCIO Ha OJHE U Te
came MaitHo (cT. 355 11K Vkpainu). MaiiHo Moxke ckiagaTucs 3 OJiHi€l peul abo 13
cykymnHocTi pedelt. [{i peui MoxkyTh OyTH MOAITBHUMU 200 HEMOAUIBHUMU, OJHAK SIK
00'eKT MpaBa BJIACHOCTI BOHU CTBOPIOIOTH €IWHE Ilijie. TomMy MpaBO BIACHOCTI
KOXXHOT'O YYaCHHMKA CIIJIBHOT BJIACHOCTI MOIIUPIOETHCS HA BECh 00'€KT, a HE Ha HOro
YaCTHUHY.

3 MOHATTSM NpaBa CHUIBHOI BJIACHOCTI, MOB'S3aHI KaTeropii «ijeajbHa
JacTKa» 1 «peanbHa 4acTKay.

IneanbHa yacTka — 1e yacTka y npasi Ha pid. Hanpuknaa, sikuio aBi ocodu
MalTh B PIBHUX YacTKax MpPaBO CHUIbHOI BJIACHOCTI Ha piy, TO KOKHOMY 3 HHX
HaJIEXXHUTh HE MOJOBUHA peyl, a MOJOBUHA IIPaBa Ha ILIt0 Pidy.

PeanbHa yacTka BU3HAYAETHCS IPU IPUIIMHEHH] ITpaBa CIUIBHOIT BIACHOCTI 1
po3aut pedl. Y 1bOMY BUINAJKY HAETHCS caMe PO MpaBO HA YACTUHY pedl.

CyuacHe 3aKOHOJIaBCTBO HE MICTHTh OOMEXEHb IIOJI0 CYyO'€KTHOTO CKIIaay
npaBa CH1JIbHOI BIACHOCTI.

Buau cninbHol BiaacHocTti. CrniibHE MaifHO MO’K€ HalleKaTh CTOPOHAM Ha
IpaBl CIUIBHOI YaCTKOBOI BJIACHOCTI 1 HA MpaBl COUIBHOI CyMICHOI BJIacHOCTI (4.2
ct. 355 LK Vkpaiun).

CyTHicTh cnmijibHOT YacTKOBOI BiaacHocTi (cT. 356 11K Vkpainu) B Tomy, 1110
KOKHHMM 13 CIIBBJIACHUKIB Ma€ 4YITKO BHU3HAYEHY YaCTKy Y MpaBl BJIACHOCTI Ha
CHuIbHE MaiiHO (1€alibHy 4acTKy). SIKIo 3aKOHOM a00 yroAol YYaCHUKIB CIIUIBHOT
BJIACHOCTI HE nepeadadeHe HIle, TO JO CUIBHOIO MaiHa 3aCTOCOBYETHCS IPABOBUI
PEXHUM came CHUIBHOI YaCTKOBO1 BJACHOCTI.

[Ipu cnisnbHiii cymicHiilt BaacHocrti (ct. 358 [IK Ykpainu) po3mipu yacTox
3a37aJIeTiib HE BU3HAYEHI, X0U 1 IPUIYCKAEThCS, 0 BOHU piBHI. CrjibHA CyMmicHA
BJIACHICTh BUHUKAE Yy BHUIAAKax, Oe3mocepeHbO NependayeHux B 3aKOHI
(HampuKIana, COuUIbHa CyMICHA BJIACHICTh MOAPYXOKS, CHIIbHA CyMICHA BIJIACHICTD
YJieHIB (pepMEepPChKOro TOCHOJapCTBa), a TAaKOXX Ha MIJACTaBl yroaud YYacHUKIB
CH1IBHOI YaCTKOBOI BJIACHOCTI.

30ilicheHna npaea CRIIbHOI 61ACHOCMI TPYHTYETBCS Ha IIPOCTOMY
NPUHIMUIIL: peaji3allis MnpaBa OJHUM 13 CIIBBJACHUKIB HE IOBUHHA YTHCKAaTH
IHTEpECH 1HILUX CIiBBJIACHUKIB.

[cToOTHUM 171 yYacHHMKa CHUIBHOI YaCTKOBOI BJIACHOCTI € HOro mpaBoO Ha
BI/IUY>KE€HHS 1HILIA 0c001 CBO€T YacTKu B cniipHOMY MaifHi (cT. 361 LUK Ykpainn).
3pobuTtu 11e BIH MOXE SIK OIiaTHO (mpoaaTH), Tak 1 Oe30miIatHo (ToJapyBaTH).
Opnak Bi1 00paHOro 3ac00y BIAUYKEHHS 3aJI€KUTh BUMOTa T0OJAATKOBOI MPOLEAYPH.
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Tak, mpu mpoaaxy 4acTKM B CIUIbHIM BJIACHOCTI CTOPOHHINA 0cO01 iHIII
YYACHHUKH CHUJIBHOT YaCTKOBOI BJACHOCTI MalOTh MPABO NEPEBAXKHOI KyMIBJIl YaCTKH,
10 MPOJIAETHCA.

[IpaBo mepeBaxHO1 KyMiBJIl YaCTKU CITIBBIIACHUKAMU 3a0€3IeUyEeThCS HUZKOIO
3aX0/11B IPOLETYPHOTO XapaKTepy.

KoxHuil y4acHHMK CIUJIbHOT YaCTKOBOT BJACHOCTI Ma€ MpaBO BUMaraTu BUJLITY
CBOEI YACTKHM 13 CHUIBHOTO MaiiHa. Y BHUIAJAKY CYINEpPEUYKd, a TaKoX Yy pasl
HEMOKJIMBOCTI PO3JILJTy MaliHa B HATypl, BJIACHUK, 110 BUOKPEMIIIOETHCS, OTPUMYE
rpomoBy koMrneHcauito (ct. 364 LIK Ykpainm).

Ilpago cninvnoi cymicHol 61acCHOCMI BUHUKAE:

— Ha MailHO MOAPYXOKs, AK€ NMpHUI0aHe HUMHU B MEploJ HUITI0O0Y, SKILO 1HIIE
HE BCTAaHOBJIEHO 3aKOHOM ab0 moroBopoM (4.1 ct. 60 CK Ykpaiun);

— Ha MaiHo, sIKe NMpuA0aHe BHACIIIOK CHUIBHOI Mpalll Ta 3a CHIbHI FPOIIOB1
KOIIITH 4YJICHIB CIM'I, AKIIO 1HIIC HE BCTAHOBJICHO ITMCHMOBOIO 3T0J0I0 MK HUMU
(a4 cr. 368 LIK Ykpainm);

— Ha MaifHO, dKe npua0aHO BHACIIAOK CHUIBHOI Mpall TpoMajsH, L0
o0'eqHanucs JUisl CHOUIBHOI JISJIBHOCTI, SIKIIO MHCbMOBOIO YroAOK MIK HHUMH
BCTAHOBJIEHUN PEXHUM CHUIBHOI CYMICHOI BJACHOCTI Ha MpuU0aHe BHACTIAOK TakKol
IISUIBHOCT1 MAMHO;

— Ha MaiHO 0c¢i0, 110 BeayTh CeNsHChKE ((hepMepchKe) rocrnoaapcTBO, KO0
1HIIIE HE BCTAHOBJIEHO TUCBMOBOIO YTOAOK0 M)XK HUMH.

— Ha KBapTupy abo OyAMHOK, MepefaHi 3 ISP KaBHOIO KUTIOBOrO (OHIY
NUISIXOM TpUBaTHU3allii 3a MUCHMOBOIO 3TOJI0I0 BCIX 4iEHIB ciM'i HaliMaua B iX
CHOUIBHY CyMICHY BiacHICTb (cT. 8 3akoHy VYkpainu «lIpo mnpuBaTu3zauiro
J€P>KaBHOTO KUTIOBOTO (POHIIY);

— Ha I1HIIE MaifHO, 1O mepedyBae B CHUIbHIA BJIACHOCTI CYO'€KTIB
LIMBUIBHOIO MpaBa, SKIIO MK HUMH JIOCSTHYTa 3roa Mpo BCTAHOBJIEHHS CHUIBHOT
CYMICHOi BJIACHOCTI. 3 MepepaxOBaHMX BHUIIAJKIB CHIJIbHOI CYMICHOI BJIACHOCTI
HalOUIbII TMOIIMPEHUMHU 1 MPAKTUYHO BAXKIMBUMHU €: IMPABO CIUJIBHOI CYyMICHOT
BJIACHOCT1 TOAPYXXKs, MPaBO CIUILHOI BJIACHOCTI CENSIHCHKOrO ((hepMepCchKOro)
rocrnoaapcTaa.

BUCHOBKMU 3 YETBEPTOI'O IIMTAHHS:

1. IIpaBo cnijibHOI BIaCHOCTI — II€ MPaBO JBOX 1 OuIbIIE 0C10 HA OAMH 1 TOU
camMHil 00'e€KT.

2. IneanbHa yacTka — I1€ YacTKa y MpaBl Ha piy.

3. PeanpHa yacTKa BU3HAYAETHCS MPU NPUIMHEHH] NMPaBa CHIIbHOI BIACHOCTI
1 po3auIl pedi. Y 1pOMy BUNAAKY HIE€ThCS caMme MpOo MPaBO HA YACTHHY peyi.

4. CniibHE MaHO MOK€ HaJeXaTH CTOPOHAM Ha IpaBl CHIJIBHOI YaCTKOBOI
BJIACHOCTI 1 Ha MpaBi CMUJIBHOI CyMICHOT BJACHOCTI.

5. CyTHICTHh CHIIBHOT YAaCTKOBOi BIIACHOCTI B TOMY, IO KOXHHHU 13
CHIBBJIACHUKIB MA€ YITKO BH3HAYEHY YaCTKY y IpaBl BJACHOCTI Ha CHIJIbHE MaWHO
(ineanbHy YaCTKYy).
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6. [Ipn couibHIA CyMICHIM BJIACHOCTI PO3MIPHM YAaCTOK 3a3Jajeriip He
BHU3HAYEHI, XOU 1 IPUITYCKAETHCS, 1110 BOHU PIBHI.

V. IIMTAHHA
MOHSATTS TA BUJIU PEYOBHUX ITPAB HA UYKE MAVHO

[IpaBa Ha 4yXi peul — € OJIHUM 3 ICTOTHUX OOMEXEHb MpaBa BIACHOCTI, iX
CYTHICTh MOJATa€ B TOMY, IIO CYO'€KT JAHOTrO MpaBa Ma€ 3MOT'y KOPHCTYyBaTHCS
YO0 p1Y40 200 HaBITh PO3NOPAKATUCS HELO.

He3Bakaroun Ha NMEBHY HETaTHBHY pOJb, SIKY BIAITPalOTh BKa3aHl MpaBa B
00OMEXEHHI MpaBa BIACHOCTI, HOPYIIYIOYM TUM CAMUM OJIMH 13 CYTTEBUX NMPUHIIUITIB
MPUBATHOTO NpaBa — MPUHIMUI CBOOOJM IMpaBa BIACHOCTI, iX PO3MOBCIOHKEHICTD Y
3aKOHOJABCTBAaX KpaiH €BpONU CBIIYUTH NMPO KOPUCHICTH Ta JOLIBHICTh BKa3aHHUX
pasB.

He 000B'I3k0BO CTaBaTu BJIACHUKOM, II00 33JOBOJBHUTH OyAb-SKI MalHOBI
noTpedu, TuM OLIbIlIe, 110 BOJOJAIHHS MaWHOM Ha MpaBl BJIACHOCTI HE 3aBXIU €
MOJIMBUM YH TIPOCTO BUT1THUM.

VY cr. 395 LK Ykpainu 3a3Ha4ueHO, 10 PEYOBHMHM IIPaBaMM Ha 4YyXKE€ MAHO
BB@)XAIOThCA: MPABO BOJOJIHHS, CEpBITYT, cynepdimiii, emd@ireB3uc. 3aKOHOM
MOXXYTh OyTH nepenOadeHi 1HIl pevyoBi MpaBa Ha yy»ke MaiiHO. ToOTO 3aKOHOAaBEb
HE TUIBKM YITKO BU3HAYa€ BUIM NPaB Ha 4YyXl pedl, 3MICT SKHX PO3KPUBAIOThH
BianoBigHl HopMu LK VYkpainu, a #1 3anuinae BUIBHMM MICLE JUJIS TUX TIpaB, IIO
BUHUKATUMYTh y MPOILEC] MOAAIBIIOT0 PO3BUTKY NPHUBATHUX BIJHOCHUH y HALIOMY
cycnuibcTBl. Ha nmepmmii normsi, Takuil miaxia € Ay’Ke BAAJUM, ajie BCE K TaKu BIH
MICTUTh 1 MEBHY MNpOOJIEMY, OCKUIbKM MPOTOJIONIY€ HAJATO BUILHE BCTAHOBJICHHS
HOBHUX BHUJIB PEUOBUX MPAB.

Bunum peyoBux mpaB Ta iX 3MICT, MOPSJAOK BHHMKHEHHS Ta MPUIMHEHHS
BCTAQHOBJIIOIOTBCS BUKIIIOUHO 3aKOHOM, a HE JOMOBJEHICTIO cTOopiH. I[lpuHuun
BCTAQHOBJICHHS PEYOBHUX INPaB 3aKOHOM PpO3MOBCIO/DKYEThCS, MepHl 3a Bce, Ha
oOME>KEeHI pedoBi mpaBa (MpaBa Ha UyXki pedl), OCKIJILKM CaM€ BOHU CXOK1 Ha MpaBa
3000B's13aJIbH1 1 JaHUI NPUHLKI IPOBOJUTH MEXKY MI)K HUMHU Ta 3000B'sI3aJIbHUMU
MpaBaMH.

K VYkpainu nependadae Taki BUAM PEUOBUX IPaB, SIK MPABO BIACHOCTI 1
pEUOoBI NpaBa Ha Yy>kKe MailHO. 3riAHO 31 cT. 395 peyoBUMU ITpaBaMH Ha 4y»e€ MaiiHO
BHU3HAIOTHCS:

1) mpaBo BOJIO/IHHS;

2) IpaBO KOPUCTYBAHHS (CEPBITYT);

3) mpaBo 3a0yA0BU 3eMeJIbHOI NUISHKY (cynepditliii);

4)1paBO KOPUCTYBAHHSI 3€MEIBHOIO JUISHKOI JJIsl CLIbCHKOTOCTIOAAPCHKUX
notped (eMdiTeB3uc).

Caia 3a3HaYMTH, 1O MPaBOBA MPUPOAA 3a3HAYEHOIO B JAHOMY MEpENiKy MpaBa
BOJIOZIHHS € HAATO CIIPHOIO, CynepewnBoro. [IpaBo BOJOIIHHS HE MOXHA, HA HAILy
ITYMKY, 3MILIYBaTH 3 KaTETOPI€IO MpaB HA Yy>Ke MaiHO (pedl).
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€auHa crnuibHa O3HAKa, IO MOEJHYE BOJOJIHHS 3 MpPaBaMHM Ha 4dy)Xe MalHO
(peu1), — ue nependauvena y cr. 396 LIK Ykpainu MOXKIMBICT 3aXUCTY MIPaBa, y TOMY
YuUCIl 1 B1Jl BJIACHUKA MaifHa.

PeuyoBe mpaBo Ha 4yKy piy MOK€ BUHUKATH Ha MIACTaBl 3aKOHY, 3aroOBITY,
pimieHHs cyay. BoHO Takox Moke OyTH BCTAaHOBJIEHO IOTOBOPOM MiX 0CO0O0I0, sIKa
BOJII€ CKOPUCTATHCS YYKOIO piuvio, Ta 0C00010, sIKa € BIACHUKOM AaHoi peui. [Ipote
1[e JOTOBIp HE MPO MPaBO BUKOPUCTAHHS UYKOi pedi (MaifHa), a TPO BCTAHOBJICHHS
PEYOBOTO TpaBa Ha IIi peul.

[lepenyciMm pedoBe mpaBO MOXke€ OYTH BCTAHOBJIEHO 3aKOHOM, HAIPHUKIAI,
3aKOHOJIaBEllb MOXE CBOIM 3aKOHOM BCTaHOBHUTH IPaBO IMEBHUX OCIO MPOKIACTH
€JIEKTPOITIHII0, TPYOOTPOBi, NUISIXOMPOBIJT Uepe3 Uy>Ki 3eMEIIbH1 JUISHKU. 3aKOHOM
BCTAHOBJIIOETHCS MPAaBO KOPUCTYBAaHHA MUTJIOM 4IEHIB CIM'T BJIACHHMKA IbOTO
KUTJIA, IPaBO 30MPATH B JIICI ATOJIUA, TOPIXH, KOPIHHA TOLIO.

BnacHuk maliHa MOXe BCTaHOBUTU PEYOBE MPAaBO HA BUKOPUCTAHHS CBOIO
MaiiHa Micisl CBOET cMepTi 3anoBiToM. CHagKoeMIIEM 3aIloBiJlay MOKE MPU3HAYUTHU
OJIHy 0c00y, BOJHOYAC HAJABIIM 1HIIINA 0cO01 MpaBO OOMEXKEHOr0 KOPHUCTYBAaHHS
yCHaJKOBaHUM MalHOM chajakoeMus. Hampuknaza, 3amoBiad NpuU3HAYMB CHHA
CHAJKOEMIIEM MIANPUEMCTBA 1 BOJHOYAC HAJaB CBOIM BIOBI NMPAaBO KOPHUCTYBAHHS
MOJIOBUHOKO 1BOTO MIANPUEMCTBA. |HIIMMU CJIOBAMHM, CHUH € BJIACHUKOM
MIJIIPUEMCTBA, aj€ MOJIOBUHY JOXOMIB BiJ I[LOTO MiANPUEMCTBA OJACPKyBaTUME
BJIOBa MOMepJIoro, To0To mMatu cuHa. Koaum mnompe abo BIAMOBHUTBHCS BiJ CBOTO
IpaBa Ha MOJIOBUHY JI0XO/IIB, IPABO BIACHOCTI 1 BIIHOBUTHCS Y MOBHOMY OOCS31.

VY neskux BUMNAAKax peyoBE MPaBO Ha YYyXKy pid MOKe OyTH BCTaHOBJIEHO
CYJIOBUM DILICHHSIM.

BUCHOBKMU 3 ITIAATOI'O IMTAHHA:

1. IIpaBa Ha 4yyki pedi — € OJHUM 3 ICTOTHUX OOMEXEHb MpaBa BIACHOCTI, 1X
CYTHICTh MOJATa€e B TOMY, IO CYO'€KT JaHOTrO MpaBa Ma€ 3MOTy KOPHCTYBaTHUCS
YO0 p1y40 200 HaBITh PO3NOPAIKATUCS HEIO.

2.Y cr. 395 1IK VYkpainu 3a3Ha4€HO, 110 PEYOBUMHM ITPAaBAMM HA UyXKE MANHO
BBA)XAIOTHCA: MPABO BOJOJIHHS, CEpBITYT, cynepdimiii, emdireB3uc. 3aKOHOM
MOXYTb OyTH niepe10aueHi 1HII1 PeyoBl IpaBa HA YyKe MAHHO.

3. €nuHa crnuibHA O3HAKa, U0 TOEJHY€E BOJIOAIHHS 3 IpaBaMH Ha 4yXe MaiHO
(peu1), — ue nependauvena y cr. 396 LIK Ykpainu MOXKIIMBICT 3aXUCTY MIPaBa, y TOMY
YuCIl 1 B1Jl BJIACHUKA MaifHa.

4. PeyoBe mpaBo Ha Yy>Ky piy MOXE€ BUHUKATH Ha MIJCTaBl 3aKOHY, 3aIOBITY,
pimieHHs cyay. BoHo Takox Moke OyTH BCTaHOBJIEHO IOTOBOPOM MiX 0CO0O0I0, sIKa
BOJII€ CKOPUCTATUCS Y>KOIO PIUYIO, Ta 0CO00I0, sIKA € BIIACHUKOM JIaHO1 peyi.

VI. IMTAHHA
O3HAKHU PEYOBHUX ITPAB HA YYKE MAMHO
[HCTHTYTY TIpaB Ha 4yX1 pedl HaJeXaTh SIK 3arajibHl 03HaKM PEYOBOIO MpaBa,
TaKk 1 0cOOJIMBI, IO MOEJHYIOTh PI3HI BUAM IMPaB HA YYXKI pedl y MEBHY CHCTEMY.
Heo0xinHuM BUSBIISIETHCSI BCTAHOBJICHHS 3araJIbHUX O3HAK MPaB Ha YY1 peui.
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1. Peuosi npasa na uysici peui oomsoicyroms npaso 61acHOCmi

2. IIpasa na uysci peui 30iUCHIOI0OMbCS HE3ANEHCHO 610 B0JlT BNIACHUKA

3. llpasa na wyoci peui 30iUCHIOIOMbCA TULLE Y NEGHUX MeAHCAX

4. llpasa na uyosici peui 3axuwaromocs 8i0 ycix ocib i 6 momy ducii 6i0
61ACHUKA

Bxazane moisioxkeHHsI TakoXk 3akpimieHo y cT. 396 LIK Vkpainu. ¥ Hbomy
BTUTIOETHCSL a0COMIOTHICTH MpaB Ha 4yXki peul. He3Bakarounm Ha CBOIO OOMEXKEHICTb,
BOHM 3aXMILAIOTHCS TAK CaMo, SIK 1 MPaBO BIACHOCTI.

[HCTUTYT peyoBMX NpaB Ha 4YyXi pedl (MailHO) Mae CBOi XapaKTepHI
0COOJIMBOCTI, K1 BIIPI3HSIOTH HOT0 BIJ IHIIMX PEYOBHUX 1HCTUTYTIB.

BUCHOBKMU 3 IOCTOI'O IIMTAHHA:

1. ITepexin mpaBa BIACHOCTI Ha MaWHO BIJ BJaCHHKA JO IHIIMX OCI0O HE €
MIJCTABOI0 I NPUIMHEHHS PEYOBUX MpPaB IHIIMX YHNOBHOBAXEHUX OCI0O Ha Le
MaiHO 3a BUHSITKaMH, BCTAHOBJICHHUMH 3aKOHOM a00 JI0rOBOPOM.

2. PeuoBi mpaBa SBIAIOTH COOOK IOpUAWYHI (opMH, MO 3a0€3MeUyTh
MO>KJIUBICTh TPUBAJIOI, HE3AJIEXKHOI Bl 3rOJIM BJIACHUKA Y4acTi OJIHIET 0OCOOM y MpaBi
BJIACHOCTI 1HIIOI.

3. Cy0'exT peyoBOro mnpaBa Mae MpPaBO BOJIOJITH, YACTILIE KOPUCTYyBaTUCA 1
HaBITb PO3MOPSKATUCA UYXKOK piuyio (MallHOM) y BH3HAUEHHUX MEXax.
3n1iiCHEHHS IMX MPABOMOYHOCTEH HE NOBUHHO IIKOJUTU NpaBy BIIACHOCTI,
00MeXEeHOMY PEUYOBUM MPABOM.

VII. IIMTAHHSA
HNOHATTA TA CUCTEMA HUBIJIBHO-ITPABOBUX CITIOCOBIB
(BACOBIB) 3AXHCTY IPABA BJIACHOCTI TA IHIIUX PEYHOBHUX
IIPAB

Jlnst 3axMcTy mpaBa BJIACHOCTI 3aCTOCOBYIOTBCS 08a 8UOU YUBLILHO-NPABOBUX
3aco06ig 3axucmy: pe4uoBl Ta 3000B'13aIbHO-TIPABOBI.

PeyoBi 3aco0M  3axWCTy mpaBa  BJIACHOCTI _ 3aCTOCOBYIOThCS  MpHU
0e3mocepeIHbOMYy TMOPYIIEHHI MpaBa BJIACHOCTI, 3B’S3aHOMY 3 MPOTHIPABHUMHU
JISIMU TPETiX 0C10, U0 BUKIOYAIOTh YU OOMEXYIOTh 3[1HCHEHHS BIIACHUKOM CBOIX
npaBOMOYHOCTEH. B TakoMy Bumajgky MoBa iije npo aOCONIOTHUM 3axXHCT,
CHpsIMOBAaHUM Ha YCYHEHHs IMEPEelIKo y 3/1HCHEeHHI npaBa BiacHOcTI. el 3axuct
HE 3B’s3aHUI OyIb-IKUMU KOHKPETHUMH 3000B’S3aHHSMHM MIX BIIACHUKOM Ta
MPaBOMOPYIIHUKOM.

o peuosux no308is gionocamscs:

- T030B HEBOJIOJIOYOTO BJIACHUKAa NP0 BUTPEOYBAHHS MaiHa 3 YY>KOIo
HE3aKOHHOT'0 BOJIOJIHHS (BIHIUKAI[IMHUM TO30B);

- T030B BJIACHUKA IIOJO YCYHEHHsS NOpYIIEHb IpaBa BIJIACHOCTI, SKI HE
MOB'sI3aH1 3 BOJIOIIHHSAM (HETaTOPHUM MO30B);

- I030BH PO BU3HAHHS MPaBa BIACHOCTI.

306086'a3a1bH0-npasosi cnocobu 3aCHOBaHI HAa OXOPOHI MAaHOBHUX 1HTEPECIB
CTOpIH y LMBUIBHIA Yroji, a TakoX OcCi0, SKi 3a3Hajqu MIKOJU B peE3yJbTari
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1103aJI0TOBIPHOTO 3aMOAISHHS IIKOAM iXHbOMY MaiiHy. Bumoru mpo 3axuct mmx
1HTepeciB 0e3mocepeIHhO HE BUILIMBAIOTH 3 MIpaBa BIacHOCTI. [1030Bu BiacHUKa /10
MPaBOMOPYIIHKUKA, 3 SKAM BiH 3B'i3aHUI 3000B'sI3aJIbHUMHU PABOBIIHOLIECHHIMHU
(ToroBipHUMH 1 MO33JOTOBIPHMMU), CHPSMOBAHI SK HA YCYHEHHS MEpPElIKOJ Yy
3MIACHEHH] TpaBa BJIAcHOCTI (MO30BM TMpPO TOBEPHEHHS peued, HalaHuxX Yy
KOPHCTYBaHHS 3a JIOTOBOPOM; IMO30BU IPO MOBEPHEHHs 0€3M1CTaBHO OTPUMAHOTO
MaifHa), Tak 1 Ha BIJIUKOJYBaHHS IIKOAU a00 30UTKIB.

BUCHOBKMU 3 CbOMOI'O IIUTAHHSA:

1. PeyoBl 3aco0um 3axucTy mpaBa BIACHOCTI 3aCTOCOBYIOTHCS — MpHU
0e3mocepeIHbOMYy TMOPYILIEHHI IpaBa BIACHOCTI, 3B’S3aHOMY 3 MPOTHIPABHUMH
JISIMU TPETIX 0C10, IO BUKIOYAIOTh YU OOMEXYIOTh 3[1HCHEHHS BIIACHUKOM CBOIX
[IPaBOMOYHOCTEH.

2. 3000B's13a1bHO-TIPAaBOBI  CIOCOOM 3aCHOBAaHI Ha OXOpPOHI MalHOBHX
IHTEpECIB CTOPIH y LUBUIBHIN Yro/il, a TAKOX OC10, SIK1 3a3HAJIM IIKOAU B pe3yJbTari
1103a10TOBIPHOTO 3aMOISHHS IIKOAN IXHBOMY MaiiHY.

BUCHOBKMU 3 TEMMU:

1. BrnacHicTh - 11e cycniibHI BIZHOCHHHM MIX JIFOJIbBMH 3 TIPUBOJLY pEeUeii, B
SKUX OJHI BIIACHUKHM CTaBIATHCS 1O pedeil, SK 70 CBOiX, a BCl 1HIII —
HEBJIACHUKH — 3000B'A3aH1 CTABUTHUCH JI0 HUX, SK JI0 Yy>XMX 1 CTPUMYBaTUCh BIJ
OyIb-SIKMX MOCSTaHb HA HUX.

2. [IpaBo BiIaCHOCTI B OO0'€KTUBHOMY PO3YMIHHI — L€ CHUCTEMA HOPM
MpaBa, IO PETYJIOI0Th CYCIHUIbHI BIIHOCHHU BOJIOAIHHSA, KOPUCTYBaHHS Ta
PO3IOPSAIKEHHS BIACHUKOM CBOIM MailHOM.

3. [IpaBo BnacHOCTI B CYyO'€KTUBHOMY pPO3YMIHHI — II€ BpEryJIbOBaH1
3aKOHOM CYCIUIbHI BIZHOCHMHHM BOJIOAIHHS, KOPUCTYBaHHS Ta PO3MOPSAKEHHS
MaiHOM.

4. [IpaBa BnacHMKa 1100 BOJIOAIHHS, KOPUCTYBAHHS Ta PO3MNOPSIHKEHHS
MaifHOM 1 CKJIaJJat0Th 3MICT IIpaBa BJIACHOCTI.
5. AHajni3 YMHHOTO 3aKOHOJABCTBA JO03BOJISIE 3pOOMTHM BHCHOBOK PO

HasBHICTh B YKpaiHi TpboX (OpM BIACHOCTI: a) NpUBaTHA; O) JeprKaBHA;
B) KOMyHaJbHa.

6. HasBHicTh mnpaBoBOi (OPMH KOJEKTHBHOI BJIACHOCTI CYNEpPEYUTh
yuHHIA KoHcrutynmii YkpaiHu 1 migjsrae mneperyisily B KOHTEKCTI HOPUAMYHOT
KOHCTPYKIUIi CHJIBHOT BIACHOCTI.

7. J1o oCHOBHMX KpuUTepiiB Kjacuikawii mpaBa BJIaCHOCTI CIiJ BIAHECTH:
a) KUIbKICTbh CIIBBJIACHUKIB; 0) XapakTep po3MolLTy MI>)K HUMHU IIpaBa Ta 000B’s3KIB;
B) 00’€KTa BJIACHOCTI TONIO.

8. [TonepenHi icTOpuyHI NEPIOAM MPaBO BIACHOCTI MPOrOJIOLIYBAIOCS
HEJIOTOPKaHHUM 1 HEOOMEXKEHUM; 1€ BiIoOpakeHo, 30kpema, Opaniy3skomy [[K. 3
4acoM IPaBOBU pPEKUM 3MIHIOBABCS BIJAMOBIIHO JI0 MOTPEO CYCNUIbHOT MPAKTHKH.

9. 'V peami3zauii npaBa BJIACHOCTI BJIACHUK HE NOBHUHEH MOPYILIYBATH
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npaB 1 3aKOHHHUX IHTEPECIB IHIIMX O0C10, AKi B JESIKUX MOXYTb CYNEpEYUTH
IHTEpecaM BJIACHHMKA. Y 3B'I3Ky 3 LIMM BCIX KpaiH nepeadavyaroTb MOXKIUBICTb
NEBHUX OOMEXKEHb BIACHOCTI.

10. IctopuuHO AepaBW BBOAMIM MPUMYCOBI OOMEXEHHS MPABOMOYHOCTEN
BJIACHMKA, SIKI MalOTh NPSAMUN UM HEMPSMUN XapaKTep 3aKpiIUICHHS MPaB JIE€p/KaBU Ha
NPUMYCOBE BIUYKEHHS MaifHa, BCTAHOBJICHHS NYyOJIYHUX CEpBITYTIB (MIpsAMI
OOMEXEeHHs); OOMEXEHHs MOXJIMBOCTI YKJIaJaTH TEBHI BHUIM LMBUIBHUX YTOI,
3a00pOHU BUPOOHUIITBA NIEBHUX peUeH, JIIIIEH3yBaHHS TOIIO (HEMpsiMi OOMEKEHHS ).

11.  JdoOpoBuibHE OOMEXKEHHS MPABOMOYHOCTEH BIIACHUKA 3/1HMCHIOETHCS 3
HOro BOJII HA OCHOBI JJOTOBOPIB MO3UKH, HaiiMy, 3a0y/11BJI1, 3aCHYBaHHS CEPBITYTIB Ta
1H.

12. Cy0'ekTuBHE TpaBO BJIACHOCTI BUHUKAE 1 3HUKAE MPHU HACTAHHI MEBHUX
IOpUIMYHUX (DAKTIB, SIK1 HA3UBAOTHCS MMIJICTABOIO MPaBa BIACHOCTI.

13. IlizcTaBu BUHUKHEHHS MpaBa BIACHOCTI JUISTh HA MEPBICHI Ta MOXIAHI.

14.  Jlo mepBiCHMX BIJHOCSTBCSA Ti, 3a SIKMX IPAaBO BJACHOCTI Ha MaiiHO
BUHHKAE BIEpIle ad0 OKPIM BOJII NONEPETHHOTO BIACHUKA.

15. Jlo moxigHUX BIJHOCATHCS Ti, 32 SKUX IPaBO BJIACHOCTI BUHUKAE Yy
HOBOTO BJIAaCHHUKA 3 BOJI1 OMEPEIHHOIO BJIACHUKA.

16. IlpaBo BIacHOCTI NPUNMHSETHCS NPU HACTAHHI MEBHUX IOPUAMYHHUX
¢akTiB: a) oOCTaBMHHU, MOB'A3aHI 3 MPUIMHEHHSM ICHYBaHHS 00'€eKkTa MpaBa
BJIACHOCT1 (CMOXXMBaHHS TNajlMBa, XapyoBUX MPOAYKTIB, 3arubenb pedi); 0)
00CTaBMHM, TOB'S3aHI 3 MPUIUHEHHSM ICHYBaHHA CyO'eKTa mIpaB BIIACHOCTI; B)
NPUMYCOBE BIAUY)KEHHS MaliHa BJacHUKAa HE 3 WOro BOJI, a Ha IIJCTaBax,
BU3HAYCHUX Y 3aKOHI.

17. CyO'ektamMu mnpaBa NPUBATHOI BJIACHOCTI € (I3MYHI Ta HOPUAMYHI
0oco0u, sIKI MOXKYTb OyTH BJIACHUKAMH OyAb-SIKOTO MaiiHa, 32 BUHATKOM OKpPEMHUX
BH/IIB, SIK1 BIJITIOBIIHO JIO 3aKOHY HE MOXKYTh iM HAJIEKATH.

18.  OO0’exTaMu npaBa MPUBATHOI BJACHOCTI € KUTJIOB1 OYyIMHKH, KBAPTUPH,
NpEeAMETH OCOOMCTOr0 KOPUCTYBaHHS, Jadl, caaoBl OyIUHKH, TPEIMETH
JOMAIIIHBOT'O T'OCIOJIAPCTBA, MPOAYKTHBHA 1 poboya Xynoba, TpaHCIOPTHI 3aco0w,
IPOLIOBI KOIIITH, aKIlii, HIII I[IHHI Manepu TOUIO.

19. Ilicna npuiinarras Koncruryuii Ykpainm 1996 poky 3’sBunucs
NepeayMOBHU L1010 BUAUICHHS B IKOCTI OKPEMOi (POPMHU BJIACHOCTI - KOMYHAJIbHOT.

20. Cy0’extamu npaBa KOMYHaJbHOI BIACHOCTI € TEPUTOPIaIbHI TPOMaJIH,
a He aIMIHICTPAaTUBHO-TEPUTOpPIaIbHI OJMHHIIL.

21. CpoeuupiuHMMHM MiJCTaBaMM BUHUKHEHHS 1paBa KOMYHaJIbHOI
BJIACHOCTI € MICLEBI OJAaTKU Ta 300pH, Oe3xa3siiiHe MaiiHO, BilyMepJia ClajaluHa
TOLLO.

22. Cy0’extamu mpaBa JepKaBHOI BIACHOCTI B MeXaX MOKJIAJEHUX Ha HUX
3aKOHOJABCTBOM KOMIIETeHLIM BuUcTynaioTh BP VYkpainu, Ilpesunent Ykpaiuw,
KMY Vkpainu, @oHx 1epKaBHOTO MaliHA TOLIO.

23. CpeuupiuHUMH MiACTaBaMU BUHUKHEHHS IpaBa JEp>KaBHOI BIACHOCTI
BHUCTYNAIOTh: JIepKaBHI MOJATKU Ta MUTA, KOH(ICKALIisl, PEKBI3HIIIS TOLIO.

24. IlpaBo cniibHOI BIACHOCTI — 1€ MPaBO JABOX 1 OUIbIIE 0Ci0 HA OJHE U
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T€ CaMe ManHoO.

25. IneanbHa yacTKa — II€ YacTKa y Ipasl Ha piy.

26. PeanbHa YacTKa BHU3HAYAETHCA MpPU NPUINHMHEHHI IMpaBa CHUIBHOI
BJIACHOCTI 1 pO3AUIL pedi. Y bOMY BHUMNAJIKYy MIIEThCS camMe MpO MpaBO Ha YaCTUHY
peui.

27. ChoigpHe MaHO MO’KE HaJleXaTd CTOpPOHAM Ha MpaBl CHUIBHOI
YaCTKOBOT BJIACHOCTI 1 Ha MpaBl CHIJIBHOT CYMICHOI BJIaCHOCTI.

28. CyTHICTh CHUIBHOI YacTKOBOI BJIACHOCTI B TOMY, IO KOXHHUH 13
CHIBBJIACHHUKIB MA€ YITKO BHU3HAYEHY YaCTKy y IpaBl BJACHOCTI Ha CHIJIbHE MaHHO
(imeanbHy YaCTKYy).

29. Ilpu choinbHI CyMICHIA BJACHOCTI PO3MIPH YacTOK 3a3AalieTib HE
BHU3HAYEHI, XOU 1 IPUITYCKAETHCS, 1110 BOHU PIBHI.

30. IIpaBa Ha uyxXi pedl — € OJHUM 3 ICTOTHUX OOMEXKEHb IIpaBa
BJIACHOCTI, iX CYTHICTb MOJIATa€ B TOMY, LI0 CyO0'€eKT JAHOIO MpaBa Ma€ 3MOTY
KOPHCTYBATHUCS Yy>KOI0 PIU4I0 200 HABITh PO3NOPSAIKATUCS HEIO.

31. V¥ cr. 395 LIK VYkpainu 3a3Ha4eHO, 110 PEYOBUMM IIPpaBaMM Ha 4UyxkKe
MaifHO BBaXKalOThCsI: MPABO BOJIOAIHHS, CEPBITYT, cynepdimiii, emdiTeB3uc. 3aKOHOM
MOXKYTh OyTH Iiepe10adeHi 1HII1 peYoBl IpaBa Ha Yy>Ke MalHO.

32. €nMHa cnuUibHa O3HAaKa, 10 MOEJHYE BOJOJIHHA 3 IpaBaMU Ha YyxKe
MaiiHo (peui), — 1e nependavena y ct. 396 [IK Ykpainu MOKIMBICTh 3aXUCTY MpaBa,
y TOMY YHCII1 1 BiJ BJJaCHUKa MaiHa.

33. PeuoBe mpaBo Ha 4YyXXy pid4 MOXKE€ BUHUKATH Ha IMIJCTaBl 3aKOHY,
3amoBITYy, PIIEHHS Cyay. BOHO TakoX MoOke OyTH BCTaHOBJIEHO JOTOBOPOM MIXK
0Cc00010, sIKa BOJIIE CKOPUCTATHUCS UYXkKOK PIiudl0, Ta 0CO00I0, SIKa € BIACHUKOM
JaHoi peyi.

34. Ilepexin mpaBa BJIACHOCTI HAa MaiHO BiJ BJIACHHMKA JIO 1HIIMX OCIO HE €
MIJCTABOI0 JJI NMPUIUHEHHS PEYOBUX IMpPaB IHIIMX YHNOBHOBAXEHUX OCI0O Ha Le
MaiHO 3a BUHSITKaMH, BCTAHOBJICHHUMH 3aKOHOM a00 JI0rOBOPOM.

35. PeuoBi mpaBa sBIAOTH COOOI IOPUAMYHI (OpMH, MO 3a0€3MEUyIOTh
MO>KJIMBICTh TPUBAJIOI, HE3AJIEKHOI Bl 3r0JIM BJIACHUKA Y4acTi OJIHIET 0COOM y IMpasi
BJIACHOCTI 1HILIOI.

36. Cy0'ekt pedoBoro mnpasa Mae MpaBo BOJOJITH, YACTIIIE KOPUCTYBATUCS
1 HaBIThb pO3MOPSKATUCA YYXKOKO piudi0 (MalHOM) Yy BHM3HAUEHUX MEXKaX.
3n1iiCHEHHSI IIMX MPABOMOYHOCTEH HE NOBUHHO IIKOJUTH TNPaBy BIIACHOCTI,
00MeXEeHOMY PEUYOBUM MPABOM.

37. BonoaiHHs - 1e (paKTUYHUI CTaH, 3a SIKUM BOJOJLIEIb MA€ MEBHY piy
Yy MailHO, BBAXa€ 1[I0 pid YM MalHO CBOIM, SIK€ HAJICKUTh MOMY 3a MpPaBOM, alie
CaMoro npasa He Mae.

38.  Jlns ¢dakTUYHOTO CTaHy HEOOXiJHI JBa €JEMEHTU: OO'€KTUBHUI —
(pakTUYHO MaTHU pid Yy CBOEMY BOJIOAIHHI 1 CyO0'€KTUBHUU — BBa)KaTU JaHy pid
CBOEIO TAKOIO

39. 3aximHa Tpaaullis PO3IJSLA€ BOJIOJAIHHS SIK OKPEMHUM, camMOCTIHHUMN
iHCTUTYT. CXiJHa TpaBoBa TPAAMIIS XapaKTEPU3YETbCS THUM, L0 IS HEi He
NPUTAMAHHO HAJAaBaTH 3axUCT OE3TUTYIbHOMY ((paKTUUHOMY) BOJOZIHHIO BiJ
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BJIACHHKA a00 1HILOI yIIOBHOBAYKEHOI OCOOM.

40. Cy0'extamu mpaBa BOJOJIHHS Yy>XKUM MalfHOM BBa)XKarOThCS O0COOH, SIK1
TpUMarOTh oro y cede. Take mpaBo BOJIOJIHHS MOKE HaJIEXKaTH OJHOYACHO JBOM a00
outbie ocodam (ct. 397 LUK Ykpainn). Bkazane BONOAIHHS BBRXKAETHCS PABOMIPHUM,
SKIIO 1HIIIE HE BUIUIMBAE 13 3aKOHY a00 HE BCTAHOBJIEHO pilIEHHSM cyay (1. 3 cT.
397 UK Ykpainn).

41. YV UK Ykpainu nependadeHi MmiJCTaBM BAHUKHEHHS 1 IPUITMHEHHS MpaBa
BoiojiHHs (ctarti 398—399). IliacTaBM BUHUKHEHHS XapakTEpHI JUIIE JJIs
3aKOHHOT'O BOJIOJIHHS — JIOTOBIp 3 BJIACHUKOM abo0 0co00r0, sKiii MaiiHO Oyio
nepeJaHe BJIACHUKOM, Ta 1HIII MiJICTaBH, epe10ayeHi 3aKOHOM.

42. 3rigso 31 cT. 399 11K Ykpainu npaBo BOJIOJIHHS MPUIIMHAETHCS Y pasi:
1) BiZMOBM BOJIOAUIBIS BiJ BOJIOJIHHS MaWHOM; 2) BHUTpeOyBaHHsS MaiHa BiJ
BOJIOJIUTBIIS BJIACHUKOM MaiftHa abo 1HIIO 0c00010; 3) 3HUIIIEHHS MaitHa; 4) B 1HIINUX
BHUIA/IKaX, BCTAHOBJIEHUX 3aKOHOM.

43.  CepBITYT — Li€ IPaBO 0OMEKEHOT0 BUKOPUCTAHHS Yy>KOi pedi.

44,  CepBITYTH MOXYTh OyTH BCTAHOBJICHI 3aKOHOM, JJOTOBOPOM a00 PIIlIEHHSM
Cyay.

45. DIK Vkpainm nepeadadae HasBHICTh JBOX OCHOBHUX PI3HOBHUJIB
CEPBITYTIB — 3eMEJIbHUN Ta OCOOUCTHUIA.

46. 3eMenbHUN CEPBITYT MOXKE MOJATATH Y MOXIIMBOCTI MPOXOAY, IPOi3Ay
yepe3  4yKy 3€MelbHy  JAUISIHKY, TOpOKJIaJaHHsTa  eKCIUTyaTamii  JIiHIA
eleKTponepeaadi, 3B'A3Ky 1 TpyOOmpoBOJiIB, 3a0e3MeUYeHHs] BOJOMOCTAYAHHS,
Meiopaiiii Tomlo.

47.  OcobucThii CepBITYT NPUIHUHIETbCA PU BIACYTHOCTI Horo cy0'exra 6e3
MOBAXHUX MPUYMH MMOHAJ] OJIUH PIK.

48. OOcsar mnpaBoMOYHOCTEH cy0'ekTiB eM@iTeB3ucy Ta cynepdiuio €
HACTUIbKU BEJIUKHM, 0 MPAKTUYHO 30Ira€TbCcsi 3 MPaBOMOYHOCTSIMU BJIACHHUKA.
[Ipote, Ha BiAMIHY BiJl MpaBa BIACHOCTI, Cy0'eKTH eM}iTeB3UCYy Ta cynepdiliio He
MOXXYTh BUIBHO 3J1MCHIOBaTH KOPHCTYBaHHS Ta PO3NOPSKEHHS MaiiHOM. Bonu
O0OME3KEH1 y I[bOMY 3aKOHOM 1 JIOTOBOPOM 13 BJJACHUKOM.

49. EwmdireB3uc — 11 NMpaBo KOPUCTYBAHHS UY>KOI0 3€MEITHHOI0 JIIISTHKOIO
U1 CUIBCBKOTOCHOJAPChKUX MOTPeO, [0 BUHUKAE Ha IMIJCTaBl JIOTOBOPY MIXK
BJJACHUKOM 3€MEJIbHOI JUISHKH 1 0CO0O0, sIKa BHUSABHJIA Oa)kKaHHS KOPHUCTYBaTHUCS
I1€10 3€MENBbHOI0 JIIISTHKOIO SIK 3€MJIEKOPUCTYBaY.

50. Cynepdimii — 1e npaBO KOPUCTYBAHHA YYXKOK 3EMEIbHOIO
TUISTHKOO JJ1s1 3a0yJ0BH.

51. PedoBi mpaBa € MOXiJHUMHU BIJI IpaBa BJACHOCTI.

52. PeuoBi mpaBa MarOTh MEHUIMI OOCAT NOBHOBa)XEHb, HIXK IPABO
BJIACHOCTI, B IHIIOMY Pa31 BOHU BBaXKaJIUCA O BIACHICTIO.

METOJUYHI IIOPAJIA II[OJ0 NIATOTOBKU JAHOI TEMHU
BinHOCHMHU BIIACHOCTI PETrYJIIOIOTHCS PI3HUMU raiy3siMU MpaBa, ajieé CyTTEBA
pOJIb HaJEXKHUTh MPUBATHOMY (UMBUIBHOMY) mpaBy. CaMe BHBYAIOUM JaHY TEMY 3
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KypCy LMBUIBHOTO MpaBa 3’sSCOBYIOTHCS TaKl MUTAHHS: 110 TaKe MPaBO BIIACHOCTI,
K1 HWoro ¢opmu mepeadadyeHi 3aKOHOM, 3 SIKOTO MOMEHTY BUHHKAE, SKUMU
MpPaBOMOYHOCTSIMU  HaJUIEHUH  BJIacHUK  Tomo. be3  HasgBHOCTI  LHX
(GyHIaMEHTAIIbHUX 3HaHb MpalIBHUKAM MUTILIT Oy/l1e HEMOXKJIMBUM 3aCTOCOBYBATH
HOpPMHM TpaBa IHIIMX Taiy3ed (aaMIHICTPATUBHOIO, KPUMIHAJIBHOTO Ta 1HUI.) JJIs
OXOpPOHHU (3aXUCTY) MpaB Ta IHTEPECIB BIACHUKIB TOLIO.

[Ipy BuUBYEHHI TE€MU CIiJ NPUAUIMTH yBary 3’sICyBaHHIO 3MICTY HACTyIHUX
MOHSATh: BJIACHICTh, IPABO BJIACHOCTI, BOJIOAIHHS, KOPUCTYBAHHS, PO3MOPSIKEHHS,
MpaBoO JOBIpYOI BIACHOCTI, (POPMH BJIACHOCTI, MpUBATHA BIJACHICTh, JEp>KaBHA
BJIACHICTh, KOMyHAaJIbHa BIACHICTh, BUKJIIOYHA BJIACHICTh HApOAy Y KpaiHH.

VY pe3ynbpTaTi BUBYEHHS TEMH 3/100yBadi BHUILIOI OCBITH NMOBUHHI ONAaHYyBaTH
HAaCTyTHUMU 3HAHHSMMU:

- BU3HAYEHHS MOHATTS «IIPaBO BIACHOCTI»;

- (opMH BIACHOCTI;

- TPaBOMOYHOCTI BIaCHHKA;

- NIJCTaBM BUHMKHEHHS MpaBa BJIACHOCTI;

- NIJCTaBU NPUIMHEHHS MpaBa BJIACHOCTI.

HeoOxignuMm € hopmyBaHHs y 3400yBaviB BUILIOT OCBITH HACTYTHUX HABHYOK
Ta BMiHb:

- BHM3HAYaTH MiJICTaBU Ta MOPSAOK HAOYTTs MpaBa BIACHOCTI;

- 3aCTOCOBYBAaTH HOPMU 1HCTUTYTY HaOyBalbHOI TABHOCTI;

- 3’5COBYBAaTH PO3MIp YACTOK MaiiHa y CIUIbHII BIACHOCTI.
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TEMA Ne 4. OCOBJIUBOCTI IPABO3ACTOCYBAHHJ ITPH
PET'YJIIOBAHHI 3050B’A3AJIBHUX ITPABOBI/THOCHUH

(2 roquHmn)
IJIAH JEKIII:
PEKOMEHJIOBAHA JIITEPATYPA: ..ot 41
BOT VI e ettt e 42
LIIATAHHS .....oooiiee ettt et e e e e 43
[HOHATTA 3050B’ A3AJIBHOI'O TTPABA 1 30BOB'SI3AHHA .......... 43
IL TIATAHHS ...t 44
30B0OB'AA3AJIBHE TTPABOBIJJTHOIIEHHS..........coooiiiieieeee, 44
I TIATAHHS ..ot 45
[NIACTABUY BUHUKHEHHSA 30BOB'SI3AHD ... 45
IV IIUTAHHS ...ttt 47
CYB'€KTU 30BOB'ABAHD......ccooiieeeeeeeeeeeee e 47
V.IUTAHHS ..ot 48
3ATAJIbBHA XAPAKTEPUCTUKA CITOCOBIB 3ABE3ITEYEHH A
BUKOHAHHS 30BOB'SABAHD.......cciiiiiieeeee et 48
VL IIUTAHHS ...t 49
OKPEMI CITOCOBHU 3ABE3IIEYEHHA BUKOHAHHA
BOBOBSIBAHD. ... ceoiiieee et e 49
6.1. HEYCIOUKA. ....covvveei e ettt e 49
6.2. [lopyxa 49
0.3. LTADAHMISA ... ... vee v et et e et e eee et e eee e eee eee e ees aen e 100 D0
0.4. BABOAMOK . ..o e et e e e e e e e 50
0.5. BACMABA. . ....eeeei e e 50
6.6 TIDUMPDUMAHHSL. . ....ov it e eaeens 51
METOJIMYHI IIOPA TN OO IMIATOTOBKU JAHOI TEMMU . ....53

PEKOMEH/IOBAHA JIITEPATYPA:

1. luBuibHe mnpaBo YkpaiHu: JloropipHi Ta HEAOrOBIPHI 3000B’sA3aHHS:
nigpyynuk. C.C. buukoBa, [.A. biprokos, F0.0. 3aika Ta iH. 3-T€ BHA., 3MIH. Ta
nonoBH. K.: Anepra, 2014. 496 c.

2. luBinpHe mpaBo Ykpainu. OcoOnuBa yacTUHA: MIJPYYHUK / 3a pell.
O.B. I3epu, H.C. Ky3nenosoi, P.A. Malinannuka. 4-te Bua., crepeorunHe. K.:
KOpinkowm Iutep, 2014. 1176 c.

3. [{uBinpHe npaBo Ykpainu: 3aranbHa yacTuHa. 3a pea. mpodecopi LLA.
biprokosa 1 O.1O. 3aiku. K.: Anepra, 2014. 510 c.

4. AKTyanbHl NUTaHHS NPUKIAIHOI LUBUIICTUKH Yy cdepl CKIagaHHS
npolecyaibHuX JOKyMeHTIB. HaykoBo-mpakTuyHuil mociOHUK. 3a 3ar. pef.
1.10.H., mpodecopa M.M. fcunka. K.: Anepra, 2015. 814 c.

5. HayxoBo-npakTuuHuid KoMeHTap LluBiIbHOrO Koaekcy Ykpainu. 3a
3ar. pea. boopuxka B.1. K.: «IlenTp yuboBoi nitepatypu», 2016. 784 c.
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6. Miuypin €.0. IluBuibHe nmpaBo. AabOOM cxeM: HaB4. moci0.: y 2 u.
Y.2/€.0. Miuypin, O.P. [llumka. Bua. 5-te, nepepo6. Xapkis: [Ipaso, 2018. 222 c.

7. P.A. Maiinanuk. [{uBinene npaBo. Ilpaktukym. HaBuanbHuil MOCIOHUK.
BUJIaHHA 3-Te, epepobiiene 1 nonoBHeHe. Kui, Anepra, 2019. 622 c.

8. IBanoB 10.®., Kypunina O.B., [BanoBa M.B. [luBinbHe npaBo YkpaiHu.
VY 2-x tomax. Tom 2. HaBuansuuit nociounuk. Kuis, Anepra, 2019. 346 c.

META JIEKIIII:

chopMyBaTH B CBIAOMOCTI 3100yBauiB BHILOi OCBITH YSBJIEHHS PO
cnenu@iKy UMBUIBHO-IPABOBOrO BIUIMBY HA CYCHUIbHI BIJIHOCMHHM B cdepi
3000B’513aJIbHOTO MpaBa 1 3000B’s3aHb NUIAXOM aHAJI3y BU3HAYEHHS MOHATTA
3000B’s13aHHS;  JOCHIJDKEHHS OKPEMHX €JEMEHTIB 3000B’S3aJ1bHOTO  IPaBO
BIIHOILIICHHS; 3’SICyBaHHSI TIJCTaB BUHUKHEHHS 3000B’s3aHb, BU3HAYCHHS
Cy0’€KTHOTO CKjIaay 3000B’si3aHb Ta CHUCTEMHU 3000B’A3aHb Y BIJMOBIJHOCTI 3
YUHHUM 3aKOHOJABCTBOM.

BCTYII

Ha ocHOB1 HOpM 3000B'A3aJIbHOTO MPaBa 3a JOMOMOI'OI0 NMEBHUX IOPUINUHUX
(akTiB BUHUKAE 3000B'A3aHHS, MiJ SIKUM PO3YMIIOTh MPaBOBIIHOIIECHHS, B SKOMY
olHa cTopoHa (OOpKHHMK) 3000B'A3aHAa BUMHHMTH Ha KOPUCTb JAPYIOi CTOPOHH
(kpenutopa) meBHy it (mepeaaTd MailHO, BUKOHATH poOOTYy, HaJaTH MOCIYTY,
CIUIATUTH Tpolll TOU[0) abo yTpUMAaTHCs BIJ MEBHOI i, a KPEAUTOP Ma€ IMpaBoO
BUMAraTu BiJl OOp»KHUKa BUKOHaHHS 1Oro 00O0B'S3KY.

SAx BUA UUBUIBHOTO MPAaBOBIJHOIICHHS, 3000B'sI3aHHSA MalOTh CBOI
0COOJIMBOCTI, 110 HAWOLIBII SICKPABO BIACIIIKOBYIOTHCS MpPH MNOPIBHSAHHI iX 3
pedyoBMMM TpaBaMu. BiaMiHHOCTI BOa4arOThCA SK y XapakTepl EKOHOMIYHHX
BIJIHOCHH, TaK 1 B PaBOBUX O3HAKaX.

3a cBOIM 3MICTOM 3000B'sI3aJbHI MPAaBOBIJHOCMHU OMNOCEPEIKOBYIOThH
AMHAMIKy UUBUIBHUX MpPaBOBiAHOCHH. Pe4oBl mpaBa, y CBOWO  uepry,
OMOCEPEIKOBYIOTh MPUCBOEHHS, MPUHAICKHICTh MaHOBUX Ojar, TOOTO CTaTHKY
BiHOCMH. Ha BigMIHY BiJ] pe4yOBOr0 NpPABOBIAHOLIEHHS, B SKOMY IpaBy OJHIE]
ocobOu BIAMOBIJAaE OOOB'A30K yCIX TIpoMajasH B3arajl 0e3 KOHKpeTHu3auli, y
3000B's13aJIbHOMY TPABOBITHOIIEHHI BCTAHOBIIIOETHCS TOBHA BU3HAUEHICTH 0OCI0, SIK1
O0epyTh yuyacTb y HbOMY. 3000B's3ajbHI MPAaBO-BIJHOIIEHHS TICHO TOB's3aHI 3
IIpaBOM BJIACHOCTI1, TOOTO peyoBUM IpaBoM. Tak, peanizalis BIaCHUKOM CBOiX IpaB
NPU3BOJAUTh /O BUHUKHEHHS 3000B'S3aJbHUX MPABOBIJIHOCUH, a BHKOHAHHS
3000B's13aHb NPU3BOAUTH 10 BUHUKHEHHS, 3MIHU a00 MPUIIMHEHHS PaBa BIIACHOCTI.

3000B'13aHHs € MPaBOBIJHOCMHAMHU, TOMY BOHHM OXOpPOHSIOTHCS 3aco0aMu
npuMycoBoro xapakrepy. L{i 3acodu MoxHa MOAUIUTH Ha JBI TPYIIN. |

Jo mepmioi rpynu HajexaTb TaK 3BaHl 3arajbHi MIpU (CIIOHYKaHHS [0
BUKOHAHHS 3000B'sI3aHHS, MOKJIAJCHHS OOOB'SI3KY BIAIIKOIYBaTH 3aloAisiHI HOro
MOPYLIEHHSIM 30MTKU TOIIO), IO 3aCTOCOBYIOTHCS Y BCIX BUIAAKAX, 32 BUHITKOM
THUX, IO BHKJIOYEHI 3aKOHOM, JOrOBOpOM a00 XapakTepoM BCTaHOBJIEHHX
B1JIHOCHH.
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o npyroi rpynu HajexaTh Tak 3BaHi clelianbHl 3a0e3neuyBaibHi MipH, 110
3aCTOCOBYIOTHCS JIMIE JIsi 3a0e3MEeUeHHs TUX 3000B'SI3aHb, NI SKUX BOHU
0e3mocepe/IHbO BCTAHOBJIEHI 3aKOHOM ab0 AoroBopoM. OcCTaHHI y LMBUIICTHII
Ha3UBAIOTHCS cloco0aMu 3a0e3MeYeHHsI BUKOHAHHS 3000B's13aHb.

I. MIUTAHHSA
MNOHATTSA 3050B’A3AJIBHOI'O ITPABA 1 30b0B'SI3AHHSA

Jnsi 3000B'A3aHb XapakTepHUM € OCOOJMBUM TMPAaBOBUM 3B'A30K MIXK
cyO'eKTamH, 110 BUPAXKAETHCSI TAKUM YHHOM:

1) 3000B'sI3aHHS OMOCEPEAKOBYIOTH IPOIIEC MEPEMIIIEHHS MaTepiadbHUX
Osar. BogHouac sik pe4yoBi MpaBa peryJiolTh MPUHAIEKHICT MaTeplaabHUX Osar
KOHKPETHIM 0c001 — 3aKpIIJIEHHS iX 32 KOHKPETHOIO 0CO00I0;

2) YyNOBHOBa)XEHIM 0CO0lI KOPECHOHIYEThCS NMEBHUM 3000B'A3aHUN CYO0'€KT,
BIJIOMUH y>K€ HA MOMEHT BUHUKHEHHS 3000B's3aHHS. [HIlIE MOJOKEHHS BUHUKAE Y
pPEUYOBHX MPABOBIJHOCHMHAX, B SIKUX YINOBHOBA)XEHOMY CYO'€KTy MPOTHUCTOITh
HEOOMEKEeHE KOoJI0 0¢10, TOOTO BiH Ma€ MPaBOBIIHOCHUHU 3 yCIMa IHIIUMU 0CO0aMU;

3) y 3MicTi cy0'eKTUBHOTO MpaBa B 3000B'si3aHHI HAWOLIbIIE 3HAUYCHHS Mae
MO>KJIUBICTh YHOBHOB&)XEHOI OCOOM BMMAaraTd IMEBHOI MOBEIIHKU y 3000B'I3aHHMX
0ci0, 110 IMEHY€ThCs MPaBOM BUMOTru. ToMy caMe MOBEJIIHKa OCTaHHIX, K IMPaBUIIO,
3YMOBJIIOE peali3aililo IbOT0 MpaBa. Y pPEUOBUX MpaBax TOJOBHUM € Te, IO
YIOBHOBa)XX€Ha o0co0a MOXE€ [IATH T[EBHUM YMHOM CaMOCTIHHO (BOJOJITH,
KOPUCTYBAaTHCS 1 PO3MOPSAKATUCS MaWHOM), BHACHIJIOK YOrO BOHA peajizye 1e
mpaBo 0e3 I0MOMOTH 3000B's13aHOT 0CO0U;

4) ronoBHUM 3MiCcT 000B'A3KY OOp>KHHMKA B 3000B'sI3aHHI CTAHOBUTH I€peBara
y 3I1MCHEHH] aKTUBHUX J1i, MPUYOMY iX 3MICT KOHKPETH3YEThCS B 3aKOHOJABCTBI
Yy JIOrOBOpi. YTpUMaHHS BiJl AlM € JuIIe J0JATKOBUM €JIEMEHTOM. Y PEUuOBHX
BIJIHOCHHAX, HABIMAaKW, Ha MEPIIMI TJIaH BUXOJAUTh CaMe€ YTPUMAHHS Bija MiH, 110
MOPYIIYIOTh CYO'€KTUBHE TMPAaBO YIOBHOBaXXEHOI ocoOu, 1 I1eid 00O0B'SI30K
BU3HAYAETHCS B caMill 3arajibHiid (hOpMi — HE TOPYUIyBaTH MPaBO BKAa3aHOI OCOOMU.
VY 4oMy Mae BUpa)kaTHUCs Taka MOBEAIHKA, 3aKOHOJAaBCTBO HE BKA3YE;

5) cy0'exTuBHI npaBa B 3000B's13aHHI 3aJ€kKaTh BiJl HOr0 BUHUKHEHHS, TUITY 1
BUJly 3000B'si3aHHS. Y pEYOBUX MPABOBIAHOCHHAX CYO'€KTHBHI MpaBa CHHPAIOTHCS
BUKJIFOYHO Ha HOPMHU 3aKOHOJABCTBA, IO MPAMO NepeadadaroTb BUIU 1 3MICT LHUX
npas.

Hageneni HailBaxIMBilIl OCOOJIMBOCTI 3000B'SI3aHHS XapaKTEPHU3YIOTh MO0
SK IPaBOBIJHOILIEHHS BIJHOCHE, BOJHOYAC PEYOBE MPABOBITHOIICHHS 32 MAHYIOUYOIO
KOHIICTII[IE€I0 PO3MIISIAAEThCA SIK a0conmtoTHe. He3Baxkaroun Ha BiIMIHHOCTI BKa3aHUX
TUITIB MPAaBOBIJTHOCUH, BOHH B3a€MOIMOB'A3aH1 Ta B3aeMo3aliexkHi. Tak, 3000B's13aHHs
MOXe OyTH crmocoOoM peanmi3alii BIACHHUKOM IPaBOMOYHOCTI PO3HOPSIKATHCS
piudro a0o HaOyTTs MpaBa BIACHOCTI HA HET.

3000B's13aHHS, SIK 1 Oy/Ib-sKe 1HIIE HUBILILHE MPABOBIAHOIICHHS, CKIAAA€ThCS
13 THX CaMHX €JEMEHTIB, L0 MaloTh MEBHY cHenudiky came sK 3000B'A3a1bH1
MPaBOBIHOIIECHHS.
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3MICT 3000B'A3aJIbHUX MPABOBIAHOCHH YTBOPIOIOTh CYO'€KTHMBHI NpaBa W
00OB'A3KM iX y4YacHMKIB. Aje crneuudika came 3000B'A3aIbHUX MPaBOBIIHOCHH
MOJIAra€e 'y TOMY, IIO 3MICTOM MPAaBOMOYHOCTI KpEAUTOpa € IMpaBO BUMOTH, a
000B'A30K OOPKHUKA MOJIArae y BAKOHAHHI BUMOTH KPEAUTOPA.

BUCHOBKMY 3 HEPIIOI'O IIUTAHHA:

Jns 3000B'A3aHb XapakTepHUM € OCOOJMBUM TMPAaBOBUM 3B'A30K MIXK
cy0'ekTaMM, IO BUPAKAETHCS TAKUM YUMHOM: a) 3000B'S3aHHS OMOCEPEIKOBYIOTh
mpoIriec  NEepeMIllleHHs]  MaTeplaabHux  Omar.; 0) yHOBHOBaXK€Hil  0co0i1
KOPECIIOH/IYEThCS TEBHUM 3000B'si3aHUIl Cy0'€eKT, BIJOMUH YK€ Ha MOMEHT
BUHHMKHEHHsI 3000B'I3aHHS; B) y 3MICTI CyO'€eKTMBHOTO MHpaBa B 3000B'A3aHHI
HalOUIbIlIe 3HAYEHHS Ma€ MOXJIMBICTh YINOBHOBA)KEHOI OCOOM BHMMaraTd MEBHOT
MOBEJIHKH Yy 3000B'sI3aHUX OCI0, 110 IMEHYEThCS MPAaBOM BUMOTH; T) FOJOBHUMN
3MICT OOOB'I3Ky OOp>KHMKa B 3000B'sS3aHHI CTAHOBUTH IepeBara y 31HCHEHHI
AKTUBHUX J1i, MPUYOMY iX 3MICT KOHKPETH3Y€EThCS B 3aKOHOJABCTBI YU JOTOBODI;
1) cy0'eKTUBHI MpaBa B 3000B'sA3aHHI 3aje€XaTh BlJ MOr0 BUHUKHEHHS, TUIY 1 BUIY
3000B's13aHHSL.

II. MU TAHHSA
30Bb0B'AA3AJ/IBHE ITPABOBIITHOIIIEHHA

30606'a3anHss — 1€ B3a€EMOBIAHOCHHHM YYACHHMKIB €KOHOMIYHOTO 0O0Iry
(ToBapoOOMiHY), BperyjabpOBaHI HOpMaMH 3000B'sI3aJIbHOTO IpaBa, TOOTO OAMH 13
PI3HOBUIB IIMBUIBHUX IPABOBIJHOCUH, 3MICT SIKOTO CTAHOBIATH TEBHI MpaBa M
000B's13kM Horo ydyacHukiB. [{um 3000B's13aHHS BiIPI3HSAETHCS BiJl HEIOPUAUYHUX (a
caMe — MOJIITUYHHUX, MOPAJbHUX Ta 1HIIKUX 3000B's13aHb), 1[0 HE MAIOTh MIATPUMKHU
Jep’KaBU 1 TOMY HE MICTATh IpaB 1 000B'sI3KIB. [IpruMycoBOIO CHIIOIO AeprKaBa He
MNIATPUMYE, HAPUKIaa, 3000B'13aHHS HE BXKMBATH COIUPTHUX HAIOIB.

Pazom 3 TuM 3000B'si3aHHS SIK [UBUIbHE NPABOBIIHOLICHHS HEOOX1IHO
BIJIPI3HATH B1J NPABOBIAHOLIEHb IHIIMX Tally3eld MpaBa, B OCHOBHOMY MyOJII4HO-
npaBoBuX. Tak, 00OB'SI30K CIIayyBaTH MOAATKM XOuya 1 € MAaHHOBUM, ajie 10 HOro
peamizailii HEMOXJIMBO 3aCTOCyBaTH HOpPMHU 3000B's3aipHOro nmpasa. [lpu
MIPUMYCOBOMY BHMKOHAHHI LIbOTO OOOB'SI3KYy BUKOPUCTOBYETHCS METOJ BIaAH 1
MIIKOPEHHS, 110 € HEeXapaKTEepHUM SK Uil 3000B'S3aJbHOTO, Tak 1 3arajom
[UBUIBLHOTO MpaBa.

3000B'13aHHs € OJHUM 3 PI3HOBU[IB LMBUIBHUX MPaBOBIAHOCHH. OCKUIbKU
3000B'13aHHS  OOPMIIIOIOTH MPOLIEC TOBAPOOOMIHY, BOHM HajeXaTh J0 TpPyIHU
MalHOBUX NPABOBIAHOCHH 1 BIAPI3HAIOTHCSA BIJI MPABOBIJHOCMH HEMaWHOBOTO
XapakTepy, fKi 13-3a IbOTO HE MOXyTh HaOyBatu ¢Gopm 3000B'si3anb. Tak,
HaIpUKIIaa, HE MOXE ICHYBaTH 3000B'SA3aHb JIJIsl 3aXUCTY YE€CTI 1 T1THOCTI.

BonHouac 3000B's3aHHSI BIAPI3HSIIOTHCS BiJl 1HIIUX MAWHOBHUX LMBIUIBHUX
MPaBOBIJHOCUH — PEYOBHX, 10 OMOCEPEIKOBYIOTh IPUHAJIEKHICTh MAaTEpIaJIbHUX 1
HeMaTepiaibHUX Oyiar. 3a CBOEI0 IOPUANYHOIO MPHUPOJIOI0 BOHU € aOCOMIOTHUMHU,
OCKIIbKHM Y HHMX NEBHUM YHNOBHOB)XEHUM 0CO0aM MPOTUCTOITh HEOOMEKEHE KOJIO
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0ci0, K1 3000B's13aH1 YTPUMYBATHUCS BiJl HEIPABOMIPHUX MOCITaHb HA Yy)Ke MalHO 1
HE 3aBa)KaTH YIOBHOBAXEHUM 0co0aM 311MCHIOBATH X MpaBa.

3000B'13aHHs  O(DOPMITIOIOTH E€KOHOMIYHUM OOMIH Yy TmpaBoBY (opmy 1
ABJISIFOTH COOOO0 THUIOB1 BIJTHOCHI MPAaBOBIAHOCHHHU, IO XapaKTEPU3YIOThCS YITKUM
Cy0'€KTHUM CKJIAJIOM.

BUCHOBKHU 3 IPYT'OI'O IIMTAHHA:

1. 3000B'A3aHHs — 1€ B3a€EMOBIJHOCHHHM YYAaCHHMKIB €KOHOMIYHOrO 00iry
(ToBapoOOMiHY), Bperyjabp0BaHI HOpMaMH 3000B'sI3aJIbHOTO MpaBa, TOOTO OAMH 13
PI3HOBUIB IMBUIBHUX MPABOBIJHOCUH, 3MICT SKOTO CTAaHOBIATH TEBHI MpaBa M
000B'A3KH HOT0 yYaCHHUKIB.

2. 3000B'sA3aHHs € OTHUM 3 PI3HOBU/IB UBUIBHUX MPABOBIIHOCUH. OCKIIBKU
3000B'13aHHS  OPOPMIIIOIOTH MPOLIEC TOBAPOOOMIHY, BOHM HajeXaTh J0 TpPyIHU
MaliHOBUX NPABOBIAHOCHH 1 BIAPI3HAIOTHCS BIJ MNPaBOBIJHOCHH HEMailHOBOIO
XapakTepy, fAKi 13-3a [bOT0 HE MOKYTh Ha0yBaTH (opM 3000B's13aHb.

3. 3000B'A3aHHs OPOPMITIIOIOTH €KOHOMIYHMII OOMIH y TpaBoBY QopMy 1
ABJISIFOTH COOOO0 THUIOB1 BIJTHOCHI MPAaBOBIAHOCHHHU, IO XapaKTEPU3YIOThCS YITKUM
Cy0'€KTHUM CKJIAJIOM.

II1. MM TAHHSA
MNIACTABU BUHUKHEHHA 3060B'SI3AHb

3000B's13aHHS, K 1 1HILII TPaBOBIJHOCHUHH, BUHUKAIOTh 3 IOPUINYHUX (DAKTIB,
0 B 3000B'sI3aJJbHOMY TPaBi MalOTh HA3BYy MiJCTaB BUHUKHEHHS 3000B's3aHb. Y
pasi, SKIIO MEBHA MiJICTaBa HE mependayeHa MUBUIBHUM 3aKOHOM, 3000B'sS3ajbHE
MPaBOBIJHOILIECHHS] HE BUHHMKAE. 3000B's13aHHA BUHHMKAIOTH 13 JIOTOBOPIB Ta 1HIIMX
MPaBOYMHIB, NEpeJ0AUYECHUX 3aKOHOM, a TAKOXK 13 JOTOBOPIB Ta 1HIIMX MPABOYMHIB,
0 He mnepeadadeHi, MpoTe He cynepedarbh 3aKkoHy. Jloropip — 1€ HaiOUIbII
MOIIMPEHA MiICTaBa BUHUKHEHHS 3000B's13aHHA. Y 3aKOHOJABUMX CUCTEMAaXx JESIKUX
KpaiH 111 JBa NOHATTA € iaeHTHYHUMU. Tak, y IIK ®panmii ui noHsSTTS
BUKOPUCTOBYIOTBCS SIK TOTOXHI. JIOroBipHI 3000B'i3aHHSI CTaHOBJISITH OCHOBHY
yacTUHY 3000B'si3aHb B3araii. llpu mpomy HAeTbCs HE JMILIE NPO JOTOBOPU 3
BUKOHAHHS poOiIT, nepeaadl MaiiHa ab0 HaJaHHs MOCIYT, a K IpO LECi0 MaHOBUX
npas.

3000B'13aHHS] BUHUKAIOTh TAKOX 1 3 OJHOCTOPOHHIX YTroA. Y LKX BHUMAAKax
Cy0'eKT HUIAXOM OJHOCTOPOHHBOI'O BOJIEBHSBJIEHHS a00 PO3MOPAIKAETHCS CBOIM
npaBoM, abo Oepe Ha cebe CcyO'eKTUBHUN OOOB'SI30K, HAAUISIIOUM TUM CaMHUM IHIILY
CTOPOHY BIJANOBIIHUM CYO'€KTUBHMM IpaBoM. IIpukiazoM Takoi 0OJHOCTOPOHHBOT
YroJu Moke OyTH 1my0OIiuHa 001LsTHKa BUHATOPOIU.

3000B's13aHHST MOXXYTh BUHUKATH BHACIIJIOK aJMIHICTPATUBHHX aKTiB (aKTiB
OpraHiB JepaBHOI BJIad Ta MICUEBOro camoBpsayBaHHd — 4. 4 cr. 11 IK
Vkpainn). 1g niacraBa BUHUKHEHHsS 3000B'sI3aHHS MEBHUM YMHOM BTpaTHJAa CBOI
no3uilii. 3000B's13aHb, 1110 MalOTh TaKy MiJCTaBy, HA CLOTOJHI HE TaK BXe i Oararo,
ajse Takl MPUKIAAU ICHYIOTh. Tak, yKIAAEHHIO JOTOBOPY OPEHAMU HEKUTIOBOrO
MPUMIIICHHS, 10 HAJICKHUTh JI0 BJIACHOCTI TEPUTOPIAIbHOI TpOMaJu, MEpeaye
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pieHHs 1i€i rpoManu. HanmanHs gep:KaBHOTO KUTJia 3A1MCHIOEThCS Ha MiJCTaBl
opAepa, Micld SIKOrO >KUTJIOBO-EKCIUTyaTalliiHa KOHTOpa YKJajae 3 HalMadem
JIOTOBIp HaiiMy >KUTIOBOTO MPUMIILIEHHS.

3aKOH OKPEMO BHUPI3HSE TaKy I1JICTaBy BUHUKHEHHS 3000B'A3aHb, SIK PILIECHHS
Cyay, 110 paHiiie He BupizHsiiocs okpemo (4. 5 ct. 11 K Vkpaiun). Tak, pimienas
Cylly NpO BWIYYEHHS Yy BIACHMKA KyJbTYPHUX IIHHOCTEW, M0 Oe3xazsiiHe
YTPUMYIOThCS, TOPOKY€E 3000B'sI3aHHS 1I0JI0 BUKYITY iX JepKaBoro ado peanizalii
3 PUJIKOJHUX TOPTIB.

3000B's13aHHS] BUHUKAIOTh BHACII0K 3aMO/IIsTHHS MaitHOBO1 (MaTepiaabHOi) Ta
MOpaibHOT KoM 1HIIIN ocoOi (m. 3 4. 2 cr. 11 IIK VYkpainu). 3000B'sa3aHHs Mae
I'PYHTYBaTUCsA Ha 3acajiax J100pOCOBICHOCTI, pO3yMHOCTI Ta CIpaBeIMBOCTI (4. 3
ct. 509 IIK Vkpaiun).

3000B'13aHHS, 1110 BUHUKAIOTH 13 OS3ITACTaBHOrO 30arauyeHHs, TaKOK MaloTh
Ha METI JIOCATHEHHS aHAJIOT1YHOTO MPABOMIPHOTO PE3ybTaTy.

3000B's3aJIbHI TPABOBIJHOIIEHHS MOKYTh BUHUKATH 3 IHIIUX Jild TPOMaJsH
Ta opuau4YHuX ocid. Hampukian, ocoba Moxe AisITH B iHTepecax 1HIoi ocodu 6e3
JOPYYEHHS 3 METOIO MOMEpPEeKEHHS HETaTUBHUX HACHIAKIB JJII CaMoi Takoi ocoOu
abo ii MmaiiHa. BHacmimok Takux Jii 3a NEBHHX YMOB 0co0a, sika MposiBUJIA
1HILIaTUBY, MOKE MPETEHAYBATH Ha BIJUIKOAYBAaHHS MOHECEHMX HEIO BUTpaT. Take
3000B'13aHHS] BUHUKA€E 13 MPABOMIPHUX I IOJO0 MOMNEPEKEHHS CIPUUMHEHHS
IIKOAM, NPOTE€ WOro HE MOXXHA BIJHECTU JI0 MOJHOI 3 IIJICTAaB BUHUKHEHHS
3000B's13aHb, PO SIKI TOBOPUIIOCS paHIIIE.

BUCHOBKMU 3 TPETHOI'O IIMTAHHSA:

1. 3000B'A3aHHsA, 4K 1 1HIII MPAaBOBIJHOCHMHHU, BHHHMKAIOTh 3 IOPUAMYHHUX
¢akTiB, 1m0 B 3000B'sI3aJbHOMY IIpaBl MalOTh Ha3By MIiACTaB BUHUKHEHHS
3000B'A3aHb.

2. JloroBip — 11¢ HalOUIBII MOIIKMPEHA M1JCTaBa BUHUKHEHHS 3000B'13aHHS.

3. 3000B'A3aHHS BUHUKAIOTh TAKOX 1 3 OAHOCTOPOHHIX NMPAaBOYMHIB. Y LHX
BUIMAJKaX  Cy0'€KT  HUIIXOM  OJHOCTOPOHHBOIO  BOJIEBUSIBIIEHHA  a0o
PO3MOPSIKAETHLCS CBOIM MpaBoM, abo Oepe Ha cebe cyO'ekTUBHUM OOOB'SI30K,
HAJUISIIOYU TUM CaMUM 1HIIY CTOPOHY BIANOBIAHUM CYO'€KTUBHUM IIPABOM.

4. 3000B'd43a1bH1 MPAaBOBIAHOCHHM BHHHMKAIOTh HE JIMIIE 3 MIACTAB, MPSIMO
nepeadayeHuX 3aKOHOM, a W 3 MIACTaB, L0 HE cylepedarb HoMy, a MOPOIKYIOTh
IMBUTBHI TIpaBa W OOOB'SI3KM 3TiIHO 13 3arajJibHUMU [1JICTABAMU BUHUKHEHHS
UBUTBHUX TIPaB Ta 00OB'SI3KIB.

5. 3000B'13aHHs. MOXYTh BUHHUKATH BHACIIJIOK aJMIHICTPATUBHHX aKTIB
(aKTiB OpraHiB Jep>KaBHOT BJIaJ U Ta MICIIEBOTO CAMOBPSIAYBaHHS).

6. 3aKOH OKpEMO BHpI3HS€ TaKy IIIJICTABY BUHUKHEHHS 3000B'A3aHb, SK
pIlIEHHS Cyy, 1110 paHillie HEe BUPIZHIIOCA OKPEMO.

7. 3000B's13aHHsI BUHUKAIOTh BHACIIOK 3aMOA1sSIHHSI MaifHOBOI (MaTepiaabHO1)
Ta MOPAJIbHOI IIKOJM 1HILINA OCOOI.
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8. Y Bumangkax, nepeadaueHUX AaKTaMu IHMBUIBHOTO 3aKOHOJABCTBA a0o
JOTOBOPOM, MIJCTABOI0 BUHUKHEHHS LMUBLIBHUX IpaB Ta OOOB'A3KIB MOXe OyTH
HacTaHHS a00 HeHACcTaHHSA IIEBHOI noii.

IV.INTAHHA
CYB'€EKTHU 30b0B'sAI3AHb

VY 3000B's13aHH], K 1 B Oy/Ab-IKOMY 1HIIOMY HMBUIBHOMY IPaBOBIJHOILIEHHI,
OepyTh y4acTh HE MEHIIE JABOX OCI0, $Ki IMEHYIOThCA Horo cyO'ektamu. Y
BHU3HA4YECHHI 3000B's13aHHA, chopmyiboBaHoMy y cT. 509 11K Vkpainu, Ha3BaHi ABa
cy0'exT — KpeauTop 1 6opkHUK. Ile 3aranbHe HallMeHyBaHHSI CTOPIH, B OKPEMHUX
BHUJIaX 3000B'i3aHb BOHM MAalOTh CIELIaJbHI Ha3BW, HANpPHUKIad, 3aMOBHUK Ta
NIAPSIAHUK, CTPaxyBaTellb Ta CTPAXOBHK, JOBIPUTENbh Ta MOBIPEHUH, MOTEPIUIMMA Ta
3amno/ioBay MKOIH.

Kpenutop BHcTymae B poJii aKTUBHOI CTOPOHHU 3000B'Si3aHHS, OCKUIBKH BIH
Mae NpaBO BHUMAaratu BiJg OOp>KHHMKAa BUKOHAaHHA HOro oOoB's3ky. OcCHOBHa
BIIMIHHICTh KPEIUTOpa BIJ YHNOBHOBaXXEHOI 0OCOOM B pEYOBOMY 3000B'si3aHHI
MOJIITa€ B TOMY, 110 KPEAUTOP MA€ MPaBO HE HA pid, a HA JII0, IKY Ma€ 31HCHUTH
OOp)KHMK Ha #oro kopuctb. Hampukiaa, 3a JOroBOpoM IOCTAaBKH IPOJIaBEllb
3000B'I3y€TbCA NepeaTH y BCTAHOBJIEHWM TepMiH (TEpMIHHM) TOBap, IO
BUpOOIseTheA, nokymiesi (4. 1 cr. 712 UK Ykpainm).

Bop>kKHUK — 1i€ MacUBHUI y4YacHUK 3000B's3aJbHOTO MPABOBIAHOILIEH-HS B
CHJIy TOr0, 10 Ha HbOMY JI€KHUTh OOOB'SI30K 3AIMCHUTH HAa KOPUCTh KpeauTopa
MEBHY JI1I0: TIEpelaTh MaliHO, BUKOHATH POOOTY, HAAATH MOCIYTY, CIUIATUTH CPOLIL
tonjo abo yrpumatucs Bif meBHoi mil (4. 1 ct. 509 K VYkpainu). 3ne0uibiioro
OOpXKHUK JOOPOBLILHO (32 JOroBOpoM) Oepe Ha ceOe 3000B'sI3aHHSI, X04a MOKJIIUBI
CUTYallil, KOJU 000B'SI3KM y OOp’)KHUKA BUHUKAIOTh B CHJIY IPSIMOi BKa31BKU 3aKOHY
(HampukIana, y BUNAAKY BIAIIKOJAYBaHHS MOPAIbHOI IIKOJIU TPOMAJISIHUHY ).

VY 3000B's13aHHI Ha CTOPOHI K OOP)KHMKA, TaK 1 KpEAUTOpa MOXYTh Opatu
y4acTh SIK OJIHA, TAK OJJHOYACHO 1 KiIbKa 0C10 (3000B's3aHHS 3 MHOXXHUHHICTIO 0OC10).

VY  3000B'3aHHSIX 3 MHOXHMHHICTIO 0CI0 3HAYHO YCKJIAQIHIOEThCS IX
BUKOHaHH. [IpoOnema nonsirae y BU3BHauU€HHI, KOMY 13 OOp>KHMKIB 1 B K1l YaCTHHI1
Tpeba BUKOHATH 3000B'sA3aHHS; B AKOMY 00CA31 1 10 KOTO KOXXHHH 13 KPEAUTOPIB
MOX€ MpeA'siBUTH CBOI BUMOIHM. BuHpilmeHHs BCIX IIMX MNpOOJEM OCATAETHCS
3aBJISIKM TIO/IUTY BCiX 3000B's13aHb 13 MHOKHHHICTIO 0C10 Ha YaCTKOBI Ta COJIapHi.

3000B's13aHHS  3QJIEKHO BiJ] BU3HAYEHOCTI 3MICTY MOAUISIOTHCS HA BUIU:
anbTepHATUBHE Ta (DaKyJIbTaTUBHE.

3000B's13aHHS TOAUISAIOTHCS HA OCHOBHI 1 JOJIATKOBI.

BUCHOBKMU 3 YETBEPTOI'O IIMTAHHS:

1.V 3000B'a3aHHl, 4K 1 B OyAb-IKOMY I1HIIOMY LHMBUIbHOMY
MIPaBOBIJHOILIEHHI, O€pyTh Y4YacTh HE MEHILIE JBOX OCI0, fKI IMEHYIOTbCS HOTO
cy0'ekTaMu.

2. KpeauTtop BHUCTyMmae B poJii aKTUBHOI CTOPOHU 3000B'sI3aHHS, OCKIJIBKU BiH
Mae NpaBO BHUMAaratu BiJg OOp)KHHWKA BUKOHAaHHA HOro oOoB's3ky. OcCHOBHa



48

BIZIMIHHICTh KpEIUTOpA BIJ YHNOBHOBaXXEHOI 0OCOOM B pEYOBOMY 3000B'si3aHHI
MOJIATa€e B TOMY, 110 KPEAUTOP MA€ MPaBO HE HA pid, a HA JII0, IKY Ma€ 3A1HCHUTH
OOp>KHHUK HA HOTO KOPHUCTb.

3. BOp>)KHUK — 1i€ TACUBHUM yYaCHUK 3000B'S3aJIbHOTO MPABOBIIHOIICHHS B
CHJIy TOr0, 10 Ha HbOMY JI€KHUTh OOOB'SI30K 3A1MCHUTH HAa KOPUCTh KpeauTOopa
MIEBHY JI1I0: TIEpelaTh MaiiHO, BUKOHATH POOOTY, HAJAATH MOCIYTY, CIUIAaTUTH TPOLIi
TOIIO a00 yTpUMATHCS B1J MEBHOI ii.

4.Y 3000B'13aHHI Ha CTOPOHI SIK OOpP’KHUKA, TaK 1 KPEIUTOPAa MOXKYThb Opatu
y4acTh SIK OJIHA, TaK OJJHOYACHO 1 KUIbKa 0C10 (3000B's3aHHS 3 MHOXXHUHHICTIO 0OC10).

V. IIMTAHHA
3AT'AJIBHA XAPAKTEPUCTUKA CIIOCOBIB 3ABE3ITEYEHHSA
BUKOHAHHA 3060B'SI3AHb

BignoBimno nmo cr. 546 11K VYkpainu BuUKOHaHHS 3000B'S3aHHS MOXKE
3a0e3MneuyBaTucs HEYCTOMKOIO, MOPYKOI0, FapaHTIEr, 3aCTaBOI0, IPU TPUMAaHHAM Ta
3aBJATKOM.

Ane 3akoHOM a00 [OroBOpOM MOXYTh OYyTH BCTAHOBJIEHI I1HUI BUAU
3a0e3MeuyeHHs] BUKOHAaHHA 3000B's3aHHsA. Hanpuknaa, 3rigHo 31 cT. 66 3akoHy
Vkpainu «IIpo rocrnogapcbki TOBapUCTBa» YYaCHUKH MOBHOTO TOBAapUCTBA HECYTh
COJIIJapHY BIJIMOBIJANBHICTh 32 3000B'sI3aHHAMM TOBAapUCTBA YCIM CBOIM MalHOM.
BceraHoBmoouM Takuil BUJA LMBUIBHO-IPABOBOI BIAMNOBIAAIBHOCTI, 3aKOHO/JABELb
HaJla€ KOHTPAareHTaM IOpUIUYHOI 0COOH, CTBOPEHOI Yy JOopMI MOBHOIO TOBAPUCTBA,
JI0IATKOB1 IOPUANYHI 3acO0U 3a0€3MeUeHHs] BUKOHAHHS 3000B's13aHHSI.

binbmicte crnocoOiB 3a0e3neueHHs BUKOHAHHS 3000B's13aHb Ma€ aKLECOPHUN
XapakTep 1 MpU HENIMCHOCTI OCHOBHOrO 3000B'si3aHHS a00 MPUIMUHEHHI HOoro mii
nepecrae iCHyBaTU. AJie € 1 Taki crmocoOu 3a0e3MneueHHs, 0 MalTh CaMOCTIMHUN
XapakTep, HAIPUKJIIad, TapaHTis.

Koxen 13 cmnocoOiB 3a0e3reyeHHs] BUKOHAHHS 3000B'A3aHb Ma€ TEBHI
0CcO0IMBOCTI, OOYMOBJIEHI CTYIIEHEM Ta MEXAaHI3MOM BIUIMBY Ha OOpXKHUKa, aje
MIJKOPEH1 OJIHIM 3arajibHii METi — CHOHYKaTH OOp>KHHMKA BUKOHATH 3000B'A3aHHS
HaJIE)KHUM YHHOM.

3a0e3neuyeHH0 MIUISIrae  TUIBKM  JiiicHe 3000B'a3aHHsA. [lpu  1mpomy
HEJIMCHICTh OCHOBHOT'O 3000B'13aHHS (BUMOTH) CIIPUYMHSIE HEAIMCHICTh TPAaBOUYUHY
o0 ioro 3abe3nedyeHHs. AJie HEIMCHICTh MPaBOYMHY MO0 3a0e3nedyeHHs
BUKOHAHHS 3000B's13aHHA HE CIIPUYMHSIE HENIMCHICTH OCHOBHOTO 3000B'sI3aHHS.

[IpaBounH 1010 3a0€3MEUEHHS BUKOHAHHS 3000B'I3aHHS BUYHMHSETHCSH Y
nucbMoBi  ¢opmi. lleli mnpunuc Mae IMOEpaTUBHUI XapakTep, TOMYy HOTO
MOPYUIEHHS TPU3BOAUTH 10 HIKUEMHOCTI BKa3aHOTO IPaBOYMHY.

VY HUBUIICTHYHIN Haylll MPOBOAUTHCA Kiacudikallis cnoco0iB 3a0e3neyeHHs
BUKOHAHHS 3000B'sI3aHb 3a pI3HUMHM O3HaKamu. Hampuknaa, 3alie)XHO BiJ
IOPUIMYHOI KOHCTPYKIIi COcOOM MOAUIAIOTHCS Ha Taki, 110 MOB's3aHl, Ta TaKl, 1110
HE TMOB'S3aHl 3 TMONEPEeAHIM BHIUIEHHSM MailHa JUIsi MOXJIMBOI NPHUMYCOBOI
peamizailii 000B'I3Ky mnopymiHuka. Jlo mepioi rpynu HajexaTh 3acTaBa Ta
3aBJATOK, J0 JPYroi — HEYCTOWKa, MOpyKa, TapaHTid. 3a MpPaBOBOIO MPUPOIOI0
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Croco0M MOAUISAIOTBCA HA Takl, U0 € (GOPMOI0 HOPUAMYHOI BiAMOBIIAJIBHOCTI, Ta
TaKi, 10 HE MOXYThb OyTHM (opMaMH IOPUAMYHOI BianoBinagbHOCTI. Jlo mepioi
Ipyly HaJleXaTh HEYCTOMKa Ta 3aBJATOK, J0 APYroi — 3acTaBa, MOpPYyKa, rapaHTis.
[IputpumaHHs, HA AYMKY CHEL[aNICTIB, € OJHI€I0 3 (OpPM CaMO3aXHUCTy, 110 Mae
CIiJIBHI PUCH i3 3aCTaBOIO! .

BUCHOBKMU 3 II’SITOI'O IMTAHHSI:

1. BignoBinno no ct. 546 LK VYkpainu BUKOHAaHHS 3000B'SI3aHHS MOXE
3a0e3MneuyBaTuCs HEYCTOMKOIO, TOPYKOIO, TAPAHTIEI0, 3aCTABOIO, MPU-TPUMAHHSM,
3aBJATKOM.

2. Binpuiicth  cmoco0iB  3a0e3medeHHsT BHUKOHAHHS — 3000B'si3aHb  Mae
aKIIECOPHUM XapakTep 1 MpU HEAIMCHOCTI OCHOBHOTO 3000B's13aHHS 200 MPUITMHEHHI
Woro nii mepecrae icHyBaTU. Alle € 1 Taki CcrmocoOu 3a0e3MedeHHs, 10 MarTh
CaMOCTIMHUI XapakTep, HAapHUKIaa, FapaHTis.

3. KoxeHn 13 cnocoOiB 3a0e3neyeHHs BUKOHAHHS 3000B'A3aHb Mae€ IEBHI
0CcOOIMBOCTI, OOYMOBJIEHI CTYNEHEM Ta MEXaHI3MOM BIUIMBY Ha OOpXKHUKa, aje
MIJKOPEH1 OJIHIM 3arajibHii METi — CHOHYKaTH OOp>KHHMKA BUKOHATH 3000B'A3aHHS
HaJICKHUM YUHOM.

VI. IMTAHHA
OKPEMI CIOCOBMU 3ABE3INEYEHHSA BUKOHAHHSA
30bOB'SI3AHb

6.1. Heycmoiika

Bignosigno no cr. 549 LK VYkpainu HeycToikoro (mrpadom, MeHEW) €
rpomioBa cyma abo 1HIe MaiHo, sIKl OOpKHUK 3000B'A3aHUN MTepeaaTH KpeaAUTOPOBI
y pa3i NOpyIIeHHs! OOPKHUKOM 3000B'sI3aHHS.

Heycroiika, 3 ogHoro OOKy, € cmocoOoMm 3a0e3nedyeHHs] BUKOHAHHS
3000B's13aHb, 3 THIIOTO — MIpO0 (POPMOI0) IIUBUIBHO-IIPABOBOI BIMOBIIAILHOCTI.
[i mpakTuuni nepeBaru 6e3cyMHiBHI.

®opmamu HeycToWku € wmTpad 1 mneHs. [llmpagp — ue HeycToiika, IO
OOUYHUCITIOETHCS Y BIJICOTKAX BiJ] CYMH HEBUKOHAHOTO a00 HEHaJekHE BUKOHAHOTO
3000B's13aHHS.

Ilens — 1e HeycToOiKa, IO OOYHMCIIOETBCS Y BIJCOTKax BiA CyMH
HECBOEYACHO BUKOHAHOT'O T'POIIOBOI0 3000B'A3aHHS 32 KOXKEH JI€Hb MPOCTPOYECHHS
BUKOHAHHSI.

6.2. Ilopyka

Bianosigno o ct. 553 K VYkpainu 3a A0roBOpOoM MHOPYKH TMOPYUUTEIb
MOPYYAETHCS MEPe]l KPEAUTOPOM 1HIIOI 0coOu (OOpKHUKA) 3a HAJIE)KHE BUKOHAHHS
HEI0 CBOT'O 00OB'A3KY.

[Topyuutens BiANMOBIAAE Mepel KPEAUTOPOM 3a MOPYIICHHS 3000B's3aHHS
OOPKHUKOM.

! Tpaxnanckoe npaso: Yuebnuk / Tlox pen. FO. K. Toncroro, A. T1. Cepreesa. — M.: Usa-so TITUC. 1996. — Y.
1.— C. 524-525.
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[Topykoro mMosxe 3a0e3rneuyBaTUCs BUKOHAHHS 3000B'A3aHHSI YAaCTKOBO a0o0 y
MMOBHOMY 00CSI31.

[Topyuutenem moxe OyTu ogHa ocoba abo KiibKa 0cio.

6.3. I'apanmisn

Bianosigno no cr. 560 LK Vkpainu 3a rapantiero OaHkK, iHIIA KpeAUTHA
(dbinancoBa) ycTaHOBa, CTpaxoBa opraHizallisi (rapaHT) rapaHTye nepea KpeaAuTopoM
(6enedimiapom) BUKOHAHHS OOPKHUKOM (TIPUHITUIIATIOM ) CBOTO 3000B'sI3aHHS.

['apanT BiANOBiAae mepen KpPEeAUTOPOM 3a MOPYLIEHHS 3000B's3aHHSA
OOPKHUKOM.

["apaHTid € YMHHOIO BIJ AHS 11 BUJAUl, SIKIIO B Hiil HE BCTAHOBJICHO 1HLIE, 1 /1€
MPOTATrOM CTPOKY, Ha SIKMM BOHA BHJAHA. 3a 3arajbHUM IPABUJIOM BOHA HE MOXKE
OyTH BIIKJIMKAaHA TapaHTOM, ajie 3aKOH JIOMyCKa€e 3aKPIMJIEHHS TaKOT MOXJIUBOCTI y
caMmiii rapaHTii.

3000B's13aHHS TapaHTa Mepesl KPEeIUTOPOM HE 3aJeKHUTh BIJT OCHOBHOTO
3000B's13aHHs, Ha 3a0€3MEUeHHs] SIKOTO BUJIAaHA TapaHTis, HaBITh 1 TOMi, KOJH B
rapaHTii MICTUTBHCSl IOCUJIAHHS HA OCHOBHE 3000B's13aHHS.

3rigHo 31 cr. 563 LK VYkpainu y pa3i nopyueHHs OOpKHUKOM 3000B's13aHHS,
3a0€3Me4YEeHOr0 rapaHTi€ro, rapaHT 3000B'A3aHUN CIUIATUTU KPEIUTOPOBI T'POLIOBY
CyMY BIJIIIOBIJIHO /10 YMOB rapaHTii.

6.4. 3a60amox

Bianosiguo ao ct. 570 LK Ykpainu 3asoamrxom € rpouioBa cyma abo pyxome
MaiHO, 110 BUAAETHCS KPEAUTOPOBI OOPKHUKOM Yy PaxyHOK HaJEXKHHX 3 HbOTO 3a
JIOTOBOPOM ILIATEXKIB, HA MIJTBEP/>KEHHS 3000B'si3aHHS 1 Ha 3a0e3MeueHHs] WOro
BUKOHAaHHS. AJjie KO He Oyae BCTAaHOBJIEHO, L0 CyMma, CIUIAY€Ha B PAaXyHOK
HaJEXKHUX 3 OOpKHUKA IUIATEXKIB, € 3aBJIaTKOM, BOHA BBAXKAETHCS aBAHCOM, KU
BUKOHY€ JIMIIE IUIATLKHY (PYHKIIIO 1 € TPOIIOBOIO CYMOIO, IO CIUIAYY€ThCS B
pPaxyHOK HaCTyIIHUX IUIaTeXiB. TOMY NpyU HEBUKOHAHHI 3000B'13aHHS 32 JOTOBOPOM
aBaHC MTOBEPTAETHCS CTOPOHI, SKa HOro Hajaana.

VY 3aKkoHI 4ITKO BHU3HAYEHI MPaBOBl HACIIJKU MOPYLIEHHS 1 MNPUIMHEHHS
3000B's13aHHS, 3a0€3MEUEHOTO 3aBIaTKOM.

6.5. 3acmaea

BignoBimno nmo cr. 572 1K VYkpainm B cuwily 3acmasu KpeauTop
(3acTaBojieprKaTelib) Ma€ MPABO Y pa3l HEBUKOHAHHS OOPKHUKOM (3aCTaBOJIaBIEM)
3000B'13aHHs, 3a0€3MEUYEHOr0 3acTaBOl, OJIEPKATH 3aJI0BOJICHHS 3a PAaXyHOK
3aCTABJIICHOIO MailHa MEPEeBaXKHO Mepe]] IHIIMMHU KPEeIUTOpaMU LbOro OOp>KHHKA,
SKIIO 1HIIIE HE BCTAHOBJICHO 3aKOHOM (ITPaBO 3aCTaBH).

IIpeomem 3acmaeu. BinnosinHo o ct. 576 LIK Ykpainu npeamerom 3actaBu
MOxe OyTu Oyab-sike MailHO (30Kpema pedi, LIHHI Namnepd, MailHOBI IpaBa),
BI/IUY’KE€HE 3aCTaBO/IABIIEM 1 Ha sIKe MOXe OyTH 3BepHEHE CTArHeHHd. e Moxe OyTu
K YK€ ICHyIoue MaifHO, TaK 1 Take, K€ 3acTaBojJaBellb HaOy/ie MiCisi BUHUKHEHHS
3acTaBM (MallOyTHIN yposkail, IpUILIiA XyA00HU TOLIO).

Buou 3acmae. Y ct. 575 UK Ykpainu naetbcsi BU3HaUYCHHS JIUIIE IBOX BU/IIB
3acTaB — IMOTEKHU Ta 3aKjady, 30KpeMa BKa3yeTbCs, L0 inomexka — 1€ 3acTaBa
HEPYXOMOro MaiHa, 1[0 3aJUIIAEThCA Yy BOJOJIHHI 3acTaBOJaBllsi ab0 TPEThOi
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ocobu, a 3ak1a0 — 1€ 3acTaBa PyXOMOI'O MaifHa, 110 NEPEeNA€TbCA Y BOJIOJIHHS
3acTaBojiepkaresis ado 3a 1oro HaKa30M — y BOJIOAIHHS TPETii 0coO1.

[HI11 BUAM 3aCTaB BCTAHOBIIIOKOTHCA Ta PETYIIOIOTHCS HOPMAaMHU CIIELIaIbHOTO
3aKOHOJABCTBa (30Kkpema, 3akoHoM Ykpainu «lIpo 3acraBy» Bim 2.10.1992 p. Ta
1H.).

6.6 IIpumpumannsn

BingnosinHo no cr. 594 K VYkpainu kpeauTop, sSIKMil MPaBOMIPHO BOJIOAIE
piuyio, IO miasArae nepenayi OOp>KHUKOB1 a00 0co01, BKa3aHiii OOPKHUKOM, y pasl
HEBUKOHAHHS HHUM Y CTpPOK 3000B'A3aHHS MO0 OIUlaTH L€l pedi  ado
BIJILIKOJYBaHHS KPEAUTOPOBI MOB'A3aHUX 3 HEK BUTpPAT Ta IHIIMX 30UTKIB Mae
MpaBo MPUTPUMATH 1i y ce0e 10 BUKOHAHHS OOPKHUKOM 3000B'sI3aHHS.

[IpuTpuMaHHsIM peyl MOXYyTh 3a0e3MedyBaTHCh I1HIII BHUMOI'M KpPEIUTOPaA,
AKILO 1HILIE HE BCTAHOBJIEHO JONOBOPOM a00 3aKOHOM.

BUCHOBKMU 3 IOCTOI'O IMTAHHA:
1. Heycroiikoto (mtpadoM, MEeHE0) € TpolioBa cyma abo iHIIe MalHO, sKi
OOpKHUK 3000B'sI3aHUN MepesaTH KPEeIUTOPOBl Yy pa3l MOPYLIEHHS OOpPKHUKOM
3000B's13aHHS.

2. llItpadp — ue HeycToOMKa, MO OOUYMUCIIOETHCA Y BIJACOTKAX BiJ CyMHU
HEBUKOHAHOT0 a00 HEHAJIE)KHE BUKOHAHOTO 3000B'SI3aHHS.
3.Ilens — ue HeycToilKa, IO OOYMCIIOETHCS Yy BIACOTKaX BIJ CyMH

HECBOEYACHO BUKOHAHOT'O T'POIIOBOI0 3000B'A3aHHS 32 KOXKEH JI€Hb MPOCTPOUYECHHS
BUKOHAHHS.

4. 3a 1OrOBOPOM MOPYKH MOPYUUTEIb MOPYUYAETHCS MEPEA KPEAUTOPOM 1HIION
ocoOu (OOpKHMKA) 32 HAJIE)KHE BUKOHAHHS HEIO CBOT'O 00OB'SA3KY.

5.3a rapanTtieto OaHK, 1HIIA KpeauTHa ((iHAHCOBA) yCTaHOBA, CTPaxoBa
opraHizailisi (rapaHT) rapaHTye mnepel Kpeautopom (OeHedimiapoM) BUKOHAHHS
OOPKHUKOM (TIPUHIUIIAJIOM) CBOT'O 3000B'sI3aHHSI.

6. 3aBIaTkoM € TpolIoBa cyma abo0 pyxoMe MaiHO, 10 BHAAETHCS
KPEIUTOPOB1 OOP>)KHUKOM y PaXyHOK HAJIEKHHUX 3 HROTO 3a JIOTOBOPOM IIATEXKIB, HA
M1ITBEPI>KEHHS 3000B's13aHHS 1 HAa 3a0€3MeYeHHs] HOro BUKOHAHHS.

7.B cuny 3actaBu KpeauTop (3acTaBojep:kaTeidb) Ma€ TMpaBo Yy pasi
HEBUKOHAHHS  OOpXHUKOM  (3acTaBojaBlieM) 3000B'si3aHHSA, 3a0€3ME€YEHOro
3aCTaBOI0, OJAEP’KAaTH 3aJOBOJIEHHSA 3a PaxXyHOK 3aCTaBJIEHOTO MaiiHa MepeBaKHO
nepea 1HIUMHU KpPEeAUTOpaMu LbOro OOpXHUKA, SKIIO I1HIIE HE BCTAHOBJIEHO
3aKOHOM (TIpaBO 3aCTaBH).

8. Kpenutop, sikuii mpaBOMIpHO BOJIOJAIE pIUYIO, IO MIAJATAE Nepeaadi
OOp>KHUKOBI a00 0co001, BKa3aHIl OOPKHUKOM, Y pa3l HEBUKOHAHHS HUM Yy CTPOK
3000B'13aHHS 1010 OIJIATH L€l peyl ado BIAIIKOAYBaHHS KPEIUTOPOBI MOB'I3aHUX
3 HEI0 BUTPAT Ta IHIIMX 30MTKIB Ma€ MpPaBO MPUTPUMATH ii y ceOe 10 BUKOHAHHS
OOPKHUKOM 3000B'sI3aHHS.

BUCHOBKU 3 TEMMU:
1. Jlnst 3000B's13aHb XapakTEPHUM € OCOOJUBHI MPAaBOBUN 3B'S30K MIK
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cy0'ekTaMM, IO BUPAXKAETHCS TAKUM YUHOM: a) 3000B'SI3aHHS OMOCEPEIKOBYIOTh
mporiec  NEepeMIllleHHs  MaTeplaapHux  Omar.; 0) yHOBHOBaXKeHil  0co0i1
KOPECIIOH/IYEThCS TEBHUM 3000B'si3aHUIl Cy0'€eKT, BIJOMUH YK€ Ha MOMEHT
BUHHMKHEHHsI 3000B'i3aHHS; B) y 3MICTI CyO'€eKTMBHOrO mnpaBa B 3000B's3aHHI
HalOUIbIlIe 3HAYEHHS Ma€ MOXJIMBICTH YINOBHOBA)KEHOI OCOOM BHMMAaraTd NEBHOI
MOBEJIHKH Yy 3000B'sI3aHUX OCI0, 110 IMEHYEThCS MPAaBOM BUMOTH; T') FOJOBHUMN
3MICT OOOB'I3Ky OOp>KHMKa B 3000B'sS3aHHI CTAHOBUTH IepeBara y 3I1HCHEHHI
AKTUBHUX JIIi, MPUYOMY iX 3MICT KOHKPETH3Y€EThCSI B 3aKOHOJABCTBI YU JOTOBODI;
1) cy0'eKTUBHI NpaBa B 3000B'sA3aHHI 3aje€XaTh BiJ MOr0 BUHUKHEHHS, TUIY 1 BUAY
3000B's13aHHSL.

2. 3000B'13aHHST — 11€ B3a€MOBIJHOCUHHU YYaCHUKIB €KOHOMIYHOI'O 00Iry
(ToBapoOOMiHY), BperyJabp0BaHI HOpMaMH 3000B'sI3aJIbHOTO MpaBa, TOOTO OAMH 13
PI3HOBUIB IUBUIBHUX IMPABOBITHOCUH, 3MICT SKOTO CTAHOBJISITH TNEBHI MpaBa i
000B'A3KH HOT0 yYaCHHUKIB.

3. 3000B'13aHHS € OJHHUM 3 PI3HOBUIIB LUBUIBHUX IPABOBIIHOCHUH.
Ockinbku 3000B's13aHHST 0()OPMITIOIOTH TIPOIIEC TOBAPOOOMIHY, BOHM HAJIEKATh 10
rpynu MallHOBUX MPAaBOBIAHOCHH 1 BIIPI3HAOTHCA BiJl MPABOBIIHOCUH HEMAHOBOTO
XapakTepy, Kl 13-3a [bOT0 HE MOXKYTh Ha0yBaTH (opM 3000B's13aHb.

4. 3000B's13aHHs 0(DOPMITIOIOTH €KOHOMIYHUN OOMIH y IpaBoBY (opmy i
ABJISIFOTH COOOO THUIOB1 BIJTHOCHI MPABOBIAHOCHHHM, IO XapaKTEPU3YIOThCS YITKUM
Cy0'€KTHUM CKJIAJIOM.

5. 3000B'A3aHHs, SK 1 1HILII NPABOBIJIHOCUHU, BUHUKAIOTh 3 FOPUIUYHUX
¢akTiB, 1m0 B 3000B'sI3aJbHOMY IIpaBl MalOTh Ha3By MIiACTaB BUHUKHEHHS
3000B'A3aHb.

6. JloroBip — 1e HalOUIbIl MOUIMpEHa MIACTaBa BUHUKHEHHS
3000B's13aHHSL.
7. 3000B'13aHHS] BUHUKAIOTh TaKOX 1 3 OJHOCTOPOHHIX MPaBOYUHIB. Y

IUMX BUIMAJKAX CyO0'€KT NUIAXOM OJHOCTOPOHHBOTO  BOJIEBUSBIECHHS a0o
PO3MOPSIKAETHLCA CBOIM MpaBoM, abo Oepe Ha cebe cyO'ekTUBHUIM OOOB'SI30K,
HAJUISIIOYU TUM CaMUM 1HIIY CTOPOHY BIANOBIAHUM CYO'€KTUBHUM IIPABOM.

8. 3000B'sA3aJ1bHI TPaBOBIJHOCUHU BUHUKAIOTh HE JIMIIE 3 MIJCTaB, MPSIMO
nepeadayeHuX 3aKOHOM, a W 3 MIACTaB, IO HE cylepedarb WOMy, a MOPOIKYIOTh
IMBUTBHI TIpaBa W OOOB'SI3KM 3TIHO 13 3arajJibHUMU I1JICTABAMU BUHUKHEHHS
LUBUTBHUX TIPaB Ta 00O0B'S3KIB.

9. 3000B'A3aHHS MOXYTh BHUHHMKATH BHACIHIJIOK aJMIHICTPAaTUBHUX aKTIB
(axTIB OpraHiB AepkKaBHOI BJIaJH Ta MICLIEBOTO CAMOBPSITyBaHHS.

10. 3akoH OKpeMO BHUpI3HS€ TaKy MiACTaBY BUHUKHEHHS 3000B'si3aHb, SIK
pIlIEHHS Cyly, 1110 paHillie He BUPIZHIIOCA OKPEMO.

11. 3000B's3aHHA  BUHMKAaIOTh  BHACIIAOK  3alOAISHHA  MaiHOBOI
(MaTepianbHO1) Ta MOPAJIBHOI IIKOAM 1HIIII 0CO01.

12. 'V Bunagkax, nepeadayeHUX aKTaMH LMBUIBHOIO 3aKOHOAABCTBAa abo
JIOTOBOPOM, MIJCTABOI0 BMHUKHEHHS IMBLIBHUX IMpaB Ta OOOB'A3KIB MOXE OyTH
HacTaHHS a00 HEHACTaHHS MEBHOI MOIii.

13. 'V 3000B's3aHHl, SK 1 B OyAb-IKOMY IHIIOMY LHMBUIbHOMY
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MIPaBOBIJHOILIEHHI, O€pyTh Y4YacTh HE MEHILIE JBOX OCI0, SKI IMEHYIOThCS HOTO
cy0'eKkTaMu.

14. Kpenutop BUCTyINa€e B POJil aKTUBHOI CTOPOHH 3000B'sI3aHHS, OCKIJIBKU
BIH Ma€ MNpaBO BHUMAaraTd BijJ OOp>KHHMKAa BUKOHAHHS HOro o0oB'si3Ky. OCHOBHa
BIZIMIHHICTh KPEIUTOpAa BIJ YHNOBHOBaXXEHOI 0OCOOM B pEYOBOMY 3000B's3aHHI
MOJISiTa€ B TOMY, II0 KPEAUTOP Ma€ MpaBO HE HA pid, a HA JIii0, IKYy Ma€ 3[1MCHUTHU
OOp>KHHUK Ha HOTO KOPHUCTb.

15. DBopXHUK — li€ MaCUBHUI y4aCHUK 3000B'S3aJIbHOTO MPABOBIIHOIIEH-
HS B CUJIy TOTO, III0 HA HBOMY JIEKUTHh OOOB'A30K 31MCHUTH HAa KOPUCTh KpeAUTOpa
MEBHY JI1I0: TIepelaTh MaiiHO, BUKOHATH POOOTY, HAJAATH MOCIYTY, CIUIATUTH TPOLIl
TOIIO 200 yTpUMATHCS B MEBHOI ii.

16. YV 3000B's13aHHI Ha CTOPOHI K OOpXHHUKA, TaK 1 KPEAUTOpPAa MOXYTb
Opatu ydacTh SIK OJIHa, TaK OJTHOYACHO 1 K1JIbKa 0C10 (3000B's13aHHS 3 MHOKUHHICTIO
0ci0).

17. HalinaBHima Ta TpaaulliifHO 3BMYHA Kiacuikailisi, 3aKpiljieHa 1€ B
[ncTutynisx 'ast, — 11e moain 3000B's13aHb 32 MiACTAaBOI0O BUHUKHEHHS HA JIOTOBIPHI
Ta M03a/I0TOBIPHI.

18. [leski aBTOpM BBaXKalOTh OLIBII 3pyYHUM MOALT 3000B'A3aHb 32
KPUTEPIEM MPABOMIPHOCTI — Ha PETYISATUBHI (JOTOBIPHI Ta 1HINI 3000B'SI3aHHS
MPAaBOMIPHOTO XapakTepy) Ta OXOPOHIOBaJIbHI (Pi3HOBHUJ LMBIILHO-IIPABOBOI
BIIMOBIJAIBLHOCTI).

19.  BignosigHo o cr. 546 LIK VYkpainu BUKOHaHHs 3000B'I3aHHS MOXKeE
3a0e3MneuyBaTucs HEYCTOMKOIO, OPYKOIO, TAPAHTIEI0, 3aCTABOIO, NMPU-TPUMAHHSIM,
3aBJATKOM.

20.  binbumicts cnocoOiB  3a0e3MeyeHHs] BUKOHAaHHS 3000B's3aHb Mae
aKIIECOPHUI XapakTep 1 IpH HEJAIMCHOCTI OCHOBHOTO 3000B's13aHHs a00 MPUMTMHEHHI1
Woro nii mepecrae icHyBaTU. Alle € 1 Taki crmocoOu 3a0e3MedeHHs, 10 MarTh
CaMOCTIIHUH XapakTep, HapHUKIal, TapaHTis.

21.  KoxeH 13 cnoco6iB 3a0e3MeyeHHs BAKOHAHHS 3000B's13aHb Ma€ MEBHI
0CcOOJMBOCTI, OOYMOBJIEHI CTYIIEHEM Ta MEXAaHI3MOM BIUIMBY Ha OOpXHUKa, aje
MIJKOPEH1 OJIHIM 3arajibHii METi — CHOHYKaTH OOp>KHHMKA BUKOHATH 3000B'A3aHHS
HaJIE)KHUM YHHOM.

METOJIWYHI IOPAJIU IIOJO NIJITOTOBKU JTJAHOI TEMHU

Jlana Tema BHBYA€THCS 3 METOK BH3HAYCHHS TMOHATTA 1 CHCTEMHU
3000B's13aJILHOTO  TIpaBa, BHUJIB 3000B’si3aHh Ta CHOCOOIB 3a0e3MeueHHs iX
BUKOHaHHS. OnanyBaHHS 3HAHHSIMH 3 JJAHOI TEMU JTO3BOJIMTH MPAIliBHUKAM TOJIIIi1
PO3YMITH MPUPOAY 3000B’s3aIbHUX MPABOBIIHOCHH, IO JOMOMOXKE 3’ SICOBYBaTHU
AKICTb Ta XapaKTep 3B’SI3KIB MIXK WIEHAMH CyCH1JIbCTBA.

[Ipy BUBYEHHI TE€MU CIiJ NPUAUIMTH yBary 3’sICYBaHHIO 3MICTY HACTyIHUX
MOHATH: 3000B'A3aHHsA, CKJIaJ 3000B'A3aHHS, CyO’€KTHM 3000B'sI3aHHA, KpPEIUTOP,
OOpXKHUK, TpeTss ocoba, 00'ekTH 3000B'sI3aHHS, 3MICT 3000B'si3aHb, COJIJapHE Ta
yacTKOBE 3000B’si3aHHS, perpecHe 3000B’s3aHHs, HEYCTOWKa, MOpyKa, rapaHTis,
OpPUTPUMaHHS TOMIO.



54

VY pe3ynbpTaTi BUBYEHHS TEMH 3100yBadi BHUILIOI OCBITH NMOBUHHI ONAaHYyBaTH
HAaCTYHUMU 3HAHHSIMMU:

- TOHATTS 1 cucTeMa 3000B’s13alIbHOTO MPAaBa;

- cKiaj 3000B’s3aHHS,

- cy0’exTu 3000B’sI3aHHS;

- IacTaBU BUHUKHEHHS 3000B’I3aHb;

- IPUHIMIM Ta MOPSAOK 3aMIHM OCi0 Y 3000B’s13aHHI;

- BUJM 3a0€3MEeUEHHs BUKOHAHHS 3000B’13aHb.

HeoOxignuMm € hopmyBaHHS y 3700yBayiB BHILOT OCBITH HACTYITHUX HaBUYOK
Ta BMiHb:

- IpaBWJIBHO BCTAHOBIIIOBATH CKJIaJ 3000B’s3aHHS;

- e(eKTUBHO BU3HAYATH IPABOBI HACIIIKU 3000B’I3aHHS;

- BH3HAYaTH I1JICTaBU MPUIIMHEHHS 3000B’ I3aHHS;

- 0o0upatu HaMOLIbII ePEeKTUBHI c1ocoOU 3a0e3neUeHHs] KOHKPETHUX BUAIB
3000B’sA3aHb.
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TEMA Ne S5. OCOBHUBOCTI IPABO3ACTOCYBAHHA IIPU
PET'YJIIOBAHHI CITAJIKOBHUX ITPABOBITHOCHUH

(4 roquHmM)
TJIAH JEKIII:
2 TOTUHU:
PEKOMEHIOBAHA JIITEPATYPA: oottt 55
BOTVIL. . oottt 56
L TTATAHHS ..ot 57
TOHATTS TA BUJU CITAJTTKYBAHHS ... 57
I TIATAHHS ..ot 58
3ATAJIBHI TA OCOBJIMBI PO3IIOPSIJDKEHHS 3ATIOBIJIAYA .......... 58
I TIATAHHST ..ot 59
CIIAJIKYBAHHS 3A ITPABOM ITPEJICTABJIEHHS .......cooveeeeeens 59
2 TOIUHU:
IV TIATAHHSL ..ot 60
[IPUUHATTSI TA OOOPMIIEHHS CITAJIIHU ..., 60
V. IUTAHHS OCOBJINBOCTI CITAJIKYBAHHS YCUHOBJIEHUMU TA
VCUHOBITHOBAUAM ..., 61
VL TIATAHHS ..ot 63
CITAJTKOBUI JTOTOBIP ... eeeeeeeeenenenes 63
BUCHOBKU 3 TEMU: ...t 64
METOJINYHI ITOPAIM IIOJO MIATOTOBKU JAHOI TEMU ........... 65

PEKOMEHIOBAHA JIITEPATYPA:
1. [uBinpHe mpaBo YkKpainu (3arajbHa YacTHMHA): HABUAJIbHHUI MOCIOHHK
kon. aBT. K.: «Xait-Texk [Ipecy», 2013. 432 c. (Buaanus 3 rpupom MOHMC)
2. lluBinbHe mpaBo YKpainu: 3arajiibHa yacTuHa: miaApy4dHUk. [.A. Biprokos,
O.10. 3aika, C.C. buukoBa. 3-te Buj., 3MiH. Ta 1onoBH. K.: Anepra, 2014. 510 c.
3. HuBinbHe mnpaBo VYkpainu. OcobivBa 4YacTUHA: MIAPYYHUK. 3a pe.

O.B. I3epu, H.C. Ky3nenosoi, P.A. Malinannuka. 4-te Bua., crepeorunHe. K.:
KOpinkowm Iutep, 2014. 1176 c.

4. [usinbHe mpaBo Ykpainu: 3arajibHa 4acTHHa. 3a pea. npodecopis
I.A. Biptokosa 1 O.1O. 3aiku. K.: Anepra, 2014. 510 c.
5. AKTyallbHI TUTaHHS NPHUKIAJHOI IUBUIICTUKH y cdepl CKIagaHHsA

MpolecyalbHUX JOKYMEHTIB: HayKOBO-IIPAKTUYHUI MOCIOHMK. 3a 3ar. pea. M.10.H.,
npodecopa M.M. fAcunka. K.: Anepra, 2015. 814 c.

6. HaykoBo-npaktuunuii komeHtap lluBuibHOro kozekcy YkpaiHu. 3a
3ar. pea. boopuxka B.1. K.: «IlenTp yuboBoi aitepatypu», 2016. 784 c.

7. Miuypin €.0. lluBuibHe nmpaBo. AiabOOM cxeM: HaB4. moci0.: y 2 u.
Y.2/€.0. Miuypin, O.P. [llumka. Bua. 5-te, nepepo6. Xapkis: [Ipaso, 2018. 222 c.

8. P.A. Maiiganuk. [{uBinsHe npaso. [Ipaktukym. HaBuanbHuil NOCiOHUK.
BUJIaHHA 3-Te, epepobiiene 1 nonoBHeHe. Kui, Anepra, 2019. 622 c.
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9. IBanoB 10.®., Kypumnina O.B., IBanoBa M.B. LluBiibHe npaBo YkpaiHu.
VY 2-x tomax. Tom 2. HaBuansuuit nocionuk. Kuis, Anepta, 2019. 346 c.

META JIEKIIII:
chopMyBaTH B CBIAOMOCTI 3100yBauiB BHILOi OCBITH YSBJIEHHS HIpO
cnenu@iKy LHUBUIBHO-IPABOBOTO PETYJIIOBAaHHS CYCHUJIBHUX BIJHOCHMH B cdepi
nepexoay IMpaB Ta OOOB’SI3KIB MOMEPJIOI 0cOOM 10 i1 CHaAKOEMIIIB IUISIXOM
BU3HAYCHHSI MOHATTS Ta MICIS CIAJKOBOrO MpaBa B CUCTEMI IIMBUIHLHOTO IpaBa, a
TaKO0X 3’SICYBaHHSI OCHOBHUX MPAaBUJ PO3MOJLITY CHaAKOBOI MacH B 3aJI€AKHOCTI BiJl
PI3HOBH]lYy CHIaIKyBaHHS — 32 3aKOHOM YH 32 3aII0BITOM.

BCTYII

CnaakoBe mnpaBo — i€ CYKYIHICTh ULMBUIBHO-TIPABOBUX HOPM, Kl
PEryJIoI0Th BIIHOCUHM, III0 BUHUKAIOTh Y 3B'SI3KY 13 CHaJKyBaHHsAM. BinmosigHo 10
ct. 1216 K Ykpainu cnaoxysanus — 1e nepexija mnpaB Ta oOOB'sI3KIB (CMaIUHN)
B G13uyHOI 0co0OH, sika momepiia (CajgkoaBIis), A0 1HIIUX OCi0 (crnagkoeMiliB). Y
3aKOH1 3aKPIMUIIOETHCA TPAMUIIINHUN 1711 UBUIBHOTO MpaBa MiAXiJl, 3T1IHO 3 SIKUM
710 CKJaay CHaJUuIMHU HajeXaThb ycl IpaBa Ta OOOB'SI3KM CHAAKOAABI. iX MEpexis
70 CHAgKOEMIS 3JIACHIOETBCS Yy TOPANKY HpaBoHAacTynHuuTBa. CrnaakoBe
MPABOHACTYIMHUIITBO Ma€ YHiBepcalbHUN XapakTep. lle o3Hauae, 1mo crnaakoemelb
CHaJKye BCl IpaBa Ta OOOB'SI3KM CNAJKOJABLS, 32 BUHATKOM THX, SIKI 332 CBOEIO
MPUPOJIOID HE MOXYTh OyTH TmepenaHi 1HIINM ocobi. CnagkoeMenlb HE MOXKe
YaCTKOBO MPUMHATH CMIaUIMHYy a00 YaCTKOBO BIJIMOBHUTHCS BiJ HEI.

Ckuaz cnaJIiMHU Ma€e €Kl 0COOIMBOCTI:

no-rnepuie, y Nops/IKy CaJKyBaHHS MNEPEeXOAsiTh JIMILIE Ti IpaBa Ta 00OB'A3KU
CHAJKOAABIS, IO HaJeXadd MHOMYy HAa MOMEHT BIAKPUTTS CHAALIMHUA 1 HE
NPUNUHSINCS BHAcHioK Horo cmepti. IIupoko BiAOMHM € BHUCIIB PHUMCBKHX
IOPUCTIB, 110 HIXTO HE MO’KE€ MepeBecTU OLIblIe MpaB Ha IHIIOTO, HIX BIH MaB Ou
cam;

no-Ipyre, 1npaBa Ta  OOOB'I3KM  CHAJKOAABLSA  MEPEXOIATh  JO
MPaBOHACTYNHUKIB SIK €JIMHE LJIe 3 YypaxyBaHHAM YcCiX 3a0e3nedyBaHb Ta
o0TsKyBaHb. SIKIIO MpaBo cnajkoAaBls OyJo 3a0e3nedeHe, HapuKiad, 3aCTaBolo,
TO 1€ 3a0e3NeueHHs MEepexXOoJuTh 1 10 MHOro NpaBOHACTYNHHUKIB, SKI Yy pasi
HEBUKOHAHHS 3000B'I3aHHS OOPKHUKOM MAalTh MpPaBO BHMAaratu 3BEpPHEHHS
CTATHEHHS Ha MpeIMET 3aCTaBH;

MO-TPETE, K1 MpaBa Ta 000B'I3KM 0COOU HE BXOJSATH JI0 CKJIAy CHAIIUHU 1
HE TMepexoasTh 10 MpaBoHAcTynHMKIB. lle Taki mnpaBa Ta o0OOB'A3KH, IO
0e3nocepeIHbO TMOB'sI3aHI 3 OCOOMCTICTIO crhajkonaBil. 3riaHo 31 cr. 1219 K
YKpainu 10 HUX, 30KpemMa, HaJIEKaTh:

1) ocobucTi HeMaitHOBI TTpaBa;

2) mpaBO Ha ydacTb y TOBApUCTBAX Ta MPaBO WIEHCTBA B 00'€IHaHHSX
IrpOMaJsiH, SKIIO IHIIE HE BCTAHOBJIEHO 3aKOHOM ab0 iX YCTaHOBUYMMH
JOKYMEHTaMU;
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3) mpaBo Ha BIJUIKOAYBaHHS IIKOAW, 3aBJaHOI KalilITBOM abo0 1HIIUM
YUIKOJKEHHSM 3JI0POB'S;

4) mpaBa Ha alIMEHTH, MEHCII0, IOMOMOTY abo 1HII BUIJIATH, BCTAHOBJIECHI
3aKOHOM;

5) mpaBa Ta 0OOB'A3KM 0COOM SIK KpeauTopa abo OOp)KHHKA, SKIIO BOHU
HEPO3PHUBHO MOB'3aHI 3 HOro 0co000 M y 3B'3KYy 3 IIUM HE MOXYTh OyTH BUKOHaHI
111010 0c006010 (CcT. 608 1IK Ykpaiun).

I. MIUTAHHSA
MNOHATTSA TA BUJAU CITIAIKYBAHHSA

CnaakyBaHHSIM Ha3MBAa€ThCS IMEpexiJ UIUBUIBHUX TMpaB 1 OOOB'S3KIB
(cmagmuuu) Bix PizudHOi 0coOu, sika momepnia (CHaakoAaBlisl), 0 IHIIUX OCI0
(cmagkoeminiB) (cT. 1216 K Ykpainn).

Hopmamu cnagkoBoro mpaBa mnependadeHi JBa BUAM CHAJKyBaHHS: 3a
3aKOHOM 1 3a 3amoBiToM. [Ipu crmajnkyBaHHI 3a 3aKOHOM CHAJKOJaBEIb HE BUpaXKae
CBOIO BOJIKO MIOJIO CHAJIIMHU, 1 TOMY BOHO MEPEXOAUTH JO THX OCI0, KOJO SIKUX
BUYEPITHUM YHMHOM BH3HAYEHO Y 3aKOHI.

CnaakyBaHHS K 3a 3aloOBITOM 3AIHCHIOETBCA BIJMOBIAHO JO TOTO
PO3NOPSAIKEHHS, 110 3AJIMIIUB CIIAJKOAaBEellb HAa BUMIAIOK CMEPTI.

CrnankoBe NMpaBOBIJHOIIECHHS BUHUKAE y BHUIAJIKY CMEPTI IpoMajsiHuHa abo
OrOJIOUIEHHS HOr0 Y BCTAHOBJIEHOMY MOPSAKY HOMEPIUM.

BHUHMKHEHHS CHAJAKOBUX IMPABOBIJIHOCUH 3aKOH TMOB'SI3y€ 3 BIIKPUTTAM
cnaAmuHu. YacoMm BIOKPUTTS CHAALIMHU BU3HAETHCA JIEHb CMEPTI CHAJAKOMAABI, a
NP OrOJIONIEHHI OCOOM MOMEPJIOI0 JIeHb BCTYIy B CHJIy PILIEHHS CYyIy HpO
oroJjoiieHHs: ocoou nmomeporo (4.2 cr. 1220 1K Vkpaiun).

Ha pneHp BIIKpUTTA CHAJUIMHU BU3HAYAETHCS KOJIO CHAJKOEMIIB, UIO
3aKJIMKAIOTHCS 10 CHAJAKyBaHHSA, 1 CKJIa]] CIIaJKOBOr0O MaiiHa.

MicuieMm BIAKPUTTA CHAAIIMHU BHU3HAETHCS OCTAHHE MICILE MPOXKUBAHHS
CHAaJKOAABI, a SKIIO BOHO HE BIJOMO, MiclE nepe0yBaHHs HEPYXOMOIro MaiiHa 4M
OCHOBHOI MO0 YaCTHHH, a 3a BIJICYTHOCTI HEPYXOMOI'O MaiiHa MiCUE3HAXOIKECHHSI
OCHOBHOI YaCTUHU pyxoMoro MaiiHa (ct. 1221 K Ykpainn).

Cnaokooasysimu TpU CHAAKyBaHHI, SIK 3a 3aKOHOM, TaK 1 3a 3amoBITOM,
MOXYTh OYyTH TUIBKM (I3M4HI OCOOM, Yy TOMYy 4YHCHi 1HO3eMUl ¥ ocolOu 0Oe3
rpomaasHcTBa. He MOXyTh BHCTynaTu B SKOCTI CHAJKOAaBUs HOPUANYHI OCOOH.
Cnaokoemysamu 3a 3aMOBITOM 1 32 3aKOHOM MOXKYTh OyTH (13M4HI 0coOH, 5Kl Oynu
KUBUMU Ha 4ac BIJKPUTTS CHAUIMHU, a TAKOXK OCOOH, sIKi OyJIM 3ayati 3a KUTTA
CIAJIKOJIABIISl 1 HAPOXKEH1 )KUBUMHU TICIS BIAKPUTTS ciaAminau. CagKoeMIsIMU 3a
3aMoBITOM MOXYTh OyTH FOPUAMYHI OCOOM Ta 1HII YYACHUKHM LIUBUIBHUX BIHOCHH
(ct. 1222 IIK Ykpainn).

0O6'ekmamu cnagKyBaHHS € IMBUIBHI MpaBa il 0OOB'SI3KM CIAJIKOAABI, IO
MOXYTh (MalOTh 3/JaTHICTh) MEPEXOUTH B CHAAIINHY.

Cnaokysanusi 3a 3aKOHOM BI1IOYBA€ThCS B HACTYNMHUX BHUMAJKaX: KOJH
CITAAKOJAaBEIlb HE CKJIAaB 3amoBiT; KOJHM 3aIlOBlJaHa TUIbKM YacTHMHA MalHa, TO HE
3aMoBi/laHa YaCTHMHA MailiHa MEepPEeXOoJuTh /10 CMaJKOeEMUIB y nopsanky cr. 1245 1K



58

VYKkpainu; gKI0 chagkoeMellb 3a 3aloBITOM HE MNpHiHSAB ab0 BiJAMOBHUBCS Bijl
CHAIIIUHU; KO 3aMOBIT Y LUJIOMY 200 4acTKOBO OyJie BU3HAHO HEJIIMCHUM.

VY 3akoHOmaBCTBI YKpaiHM mnependayeHi M'sSTh dYepr 3akjIuKaHHS [0
CHaJKyBaHHS.

3aKOH Hajae TPOMAJSIHUHY NpPaBO MPU3HAYUTH CHAJKOEMUS MUISIXOM
CKJIaJaHHs 3aloBITY 1 PO3MOAUIMNTH CHAJAKOBE MAailHO 3a CBOIM pO3CYyJIOM, aje B
MeXaX, BCTAHOBJIEHUX 3aKOHOM.

3anoBiT — 11€ PO3MOPSHKEHHS CIAIKOIaBIIs (3amoBijlaya) MO0 HAJIEKHOTO
oMy MailHa Ha BUIIAJOK CBOEi CMEPTI, SIKE CKJIAJA€ThCS Y BCTAHOBJICHIM 3aKOHOM
dopmi (ct. 1233 LK Ykpainn).

He3anexHo BiJ 3MICTy 3amoBITYy OCOOH, SIKI MAarOTh MPaBO Ha OOOB'SI3KOBY
YacTKy y CHAJIIMHI, YCIaJIKOBYIOTh HE MEHII MOJOBUHU YaCTKH, sika O mepexoauia
0 KO’)KHOMY 3 HUX IIpU CHAJKyBaHHI 32 32aKOHOM.

BUCHOBKMY 3 HEPIIOI'O IIUTAHHA:

1. CnaagkyBaHHSIM HA3MBAE€THhCS MEpeXiJ] LMUBUIBHUX TMpaB 1 O0OOB'SI3KIB
(cmagmuuu) Bix PizuuHOi 0ocoOu, sika momepia (CHagkoAaBlisl), 0 IHIIUX OCI0
(CrIaIKOEMIIIB).

2. Hopmamu cnaakoBoro mpaBa mnepeAdadeHi JBa BUAM CHAJKyBaHHS: 3a
3aKOHOM 1 3a 3amnoBiToM. [Ipu crmankyBaHHI 3a 3aKOHOM CIAJKOJIaBellb HE BUpPaXKa€e
CBOIO BOJIKO IIOJO CMAJUIMHHU, 1 TOMYy BOHO NEPEXOIAUTh 0 THUX OCI0, KOJO SIKUX
BUYEPITHUM YHHOM BH3HAYEHO Y 3aKOHI.

3. MicueM BIAKPUTTS CHAIIIMHU BU3HAETHCS OCTAHHE MICLE MPOKUBAHHS
CHAaJKOAABI, a SKIIO BOHO HE BIJOMO, Micle NepeOyBaHHA HEPYXOMOro MaiiHa 41
OCHOBHOI MO0 YaCTUHH, a 3a BIJCYTHOCTI HEPYXOMOI'O MaifHa MiCUE3HAXOIKEHHS
OCHOBHOI YaCTUHH PYXOMOI'0 ManHa.

4. CriaIKoIaBIIMM TIpU CMaJKyBaHHI, K 3a 3aKOHOM, TaK 1 3a 3alOBITOM,
MOXYTh OYTH TUIBKM (13M4HI OCOOM, y TOMYy 4YHCHl 1HO3eMIl ¥ ocoOu 0e3
IpOMaJISTHCTBA.

5. CnaikoeMIISIMM 32 3alOBITOM 1 32 3aKOHOM MOXYTb OyTH (hi3udH1 ocolw,
AK1 OyJIM >KMBUMH Ha 4Yac BIIKPUTTS CHAIIIMHM, @ TAKOXK O0COOH, sIK1 OyJIM 3a4ati 3a
KUTTA CHAJKOJABIl 1 HAPOKEHI >KUBUMM TICJS BIAKPUTTA CHAJIIUHU.
CrnakoeMISIMM 32 3alOBITOM MOXYTh OyTH IOPUIMYHI OCOOM Ta 1HII YYAaCHUKH
[UBUIbHUX BITHOCHH.

I1I. IMTAHHSA
3AT'AJIBHI TA OCOBJINBI PO3NNOPAI’KEHHA 3AITIOBIJIAYA
3anoBilay  Ma€ MOpaBO BU3HAYUTU OOCAT CHAAIIMHU 1 3aloBIIATH
CHAJKOEMIISIM YyCi CBOI MpaBa Ta OOOB'SI3KM abo0 iX yacTuHy. SIKIIO 3amoBiiay
MOJAUIMB Yy 3aloBITI JMIIE CBOI MpaBa, /0 CMAJKOEMIIB, SKUX BIH NpPHU3HAYMB,
NepPEXOAUTh Ta YaCTUHA MOTro 0OOB'SI3KIB, IO € MPOMOPIINHOIO A0 OACPKAHUX HUMU
mpaB (4. 3 ct. 1236 11K Vkpaiun). lle nos's3ano 3 Tum, 10 10 CKIaLy CHAIUUHU
BKJIIOUAIOTHCA SIK MpaBa, Tak 1 0OOB'S3KM CIMAJKOJABI 1 HIXTO 13 CIAJAKOEMIIIB HE
MOXKE CHaJKyBaTH JIMILE IpaBa, 3aJIMIIAI0YM OOOB'SI3KM 1HIIMM ocobam. YacTuHa
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CHAAIIMHMA, 10 3aJUIIIacd HE OXOIUIGHOK  3aloBITOM, CHAAKYEThCS
CHAJAKOEMISIMU 32 3aKOHOM Ha 3arajlbHUX M1JCTaBax.

KpiM 3aranbHuX, 3amoBigad Mae mOpaBo 3poOUTH y 3amoBITI 0OCOOJIUBI
po3nopskeHHs. Jlo HUX, 30KpemMa, HaJleKaThb:

1) 3anoBinansuuii Bigkas (erar) (cr. 1237 LIK Ykpainn);

2) MOKJIaJIeHHS Ha CMAaIKOeMI aesskux o00B's3kiB (cT. 1240 [IK Ykpainn);

3) BU3HaUYeHHS YMOBH oTpuMaHHs cnaamuuu (ctT. 1242 K Ykpainn);

4) mianpusHayeHHs cnagkoemus (ct. 1244 LK Ykpainn);

5) BctaHoBieHHS cepBITYTY (CcT. 1246 LIK YKpainn);

6) npu3HaYeHHs BUKOHABI 3anoBiTy (cT. 1386 IIK Ykpainn).

BUCHOBKU 3 IPYI'OI'O IMTAHHA:

1. 3amoBimay Mae MOpaBO BHU3HAYUTH OOCAT CHAJAIIMHU 1 3amoBiAaTH
CHAJKOEMIISIM yCi CBOi MpaBa Ta OOOB'SI3kM abo iX yacTuHy. SIKII0 3amoBigay
MOJAUIMB Yy 3aloBITI JMIIE CBOI MpaBa, J0 CHAJKOEMIIB, SKUX BIH NPHU3HAYUB,
NEepPEXOAUTh Ta YaCTUHA MOTro 0OOB'SI3KIB, IO € MPOMOPILINHOI0 A0 OACPKAHUX HUMU
npas.

2. Kpim 3araipHMX, 3amoBijlad Ma€ MpaBO 3pOOUTH Yy 3aIOBITI OCOOJIMUBI
po3nopsikeHHs. Jlo HUX, 30Kkpema, HajleXaTh: a) 3aNoBiIajbHUM BiJKa3 (jerart) (CT.
1237 TIK VYkpainu); 0) mokjaJeHHs] Ha CIaJKOeMIl AesKuX 000B's3kiB (cT. 1240
K VYkpainu); B) BU3HAYEHHS YMOBHM oOTpuMmaHHsa cnagmuHu (ct. 1242 [K
VYkpainu); 1) mnianpusHadeHHs cnaakoemus (ct. 1244 1K Vkpaiam), n)
BCTaHOBJEHHsI cepBiTyTy (cT. 1246 LK Vkpainm); €) mpu3HaueHHS BUKOHABIIS
3anoBiTy (cT. 1386 IIK Ykpaiun).

II1. MM TAHHSA
CIHAAKYBAHHSA 3A TIPABOM ITPEACTABJIEHHSA

OcoOnuBMM  BHUIAJAKOM CHAJKyBaHHS € CHAaAKyBaHHS 3a [PaBOM
npejcTaBiieHHs, nepeadauene cr. 1266 HK Ykpainu.

CyTp cnajkyBaHHS 3a MpPaBOM MPEJICTABIEHHS MOJATa€ B TOMY, IO XOua
JesiKl poauyl cragkoAaBls (Moro BHyKHU, MPaBHYKH, pabdada, mpajaij, mIeMIHHUKHY,
JBOIOPIJIHI OpaTH Ta CECTPU) HE BKIIOYAIOTHCSA JO CKJIAAy MKOAHOI 3 dYepr
CHAJKOEMIIIB 3a 32aKOHOM, IIPO T€ BOHU HE yCYBAIOThCA MOBHICTIO BIJl CIIAJKyBaHHS 1
32 TEBHUX YMOB HalyBawTh npaBa chajakyBaHHs. CHaaKoeMIsSIMM BOHHU
BHUCTYMAIOTh, HIOU MPEJCTABISAIOYN OUIBII OJU3BKOTO POAMYA CIAAKOAABLS, SIKUN
Ha MOMEHT BIJIKPUTTS CHAJIIIMHUA TIOMED (3B1JICH i1 Ha3Ba - ""CraJIKyBaHHs 3a IPaBOM
NpeacTaBIeHH").

3a mpaBOM NIpe/CTaBICHHS BHYKH (IIpaBHYKH), Tpababa, mpaaia, mieMIHHUKA
CHaJKOAABI, JBOIOPIIHI OpaTH Ta CECTPU CMAIKOJABLS CHAAKYIOTh Ty YacTKY, SKa
Hajexana O iX BIANOBIIHOMY poau4Yy, sIKOM BiH OyB >kxuBUi. ToOTO 1e 6aThbKO 4yu
Matu, 1171 91 6aba, OpaT 4u cecTpa CaaKkoaBIls, ASAbKO YU TITKA CHAAKOABIIS, 1110
MOBUHHI OyJii 0 yCIaJKOBYBATH, aj€ MOMEPIH 10 BIAKPUTTS CHAIIMHH.

OcHoeHi 3acadu cnaokyeanHs 3a IPABOM MPEJCTaBICHHS:
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- OoHyKH (TIpaBHYKH) CIAIKOJABIA CIAIKYIOTh Ty YacTKy CIAIIINHU, SKa
Hajexana O 3a 3aKOHOM iXHIM maTepi, 0aTbKoBi, (0a0i, 11/10Bi), AKOM BOHU OyJU
’KUBAMH Ha MOMEHT BITKPUTTS CHIAIIIHHH,

- mpa6ala, mpajid, CHaAKylOTh Ty YacTKy CHAIIIMHM, sSKa O Hajexana 3a
3aKOHOM iXHIM JiTsaMm (06a01, T10B1 CHAJKOJABI), IKOM BOHM OYyJM >KMBUMH Ha
MOMEHT BiJIKpUTTS CTIa IIIIHHY;

- TUIEMIHHUKH CHAJKOJIABIs CMAIKYIOTh Ty YaCTKy CHAAIIMHU, KA HaJexana
0 3a 3aKOHOM iXHIM 0aThKOBI, MaTepi (OpaToBi a00 CecTpl CMaKOIaBIs), IKOM BOHU
OyJu )KHBUMHU HA MOMEHT BITKPUTTS CTHIA IIIHHM;

- IBOIOPIJHI OpaTH Ta CECTPU CHAJKOJABIIS CHAJIKYIOTh Ty YaCTKy CHAAIINHHU,
gKa Halexxkanma O 3a 3aKOHOM IXHIM OaTbKOBi, MaTepl (ISIbKOBI Ta TITI
CIaJIKOJIaBIIs ), IKOM BOHU OYJIM dKUBUMHU HA MOMEHT BIJIKPUTTSI CHAIINHU.

- SKIO CHAJAKyBaHHS 3a MPABOM MPEICTaBICHHS 3IHCHIOETHCS OJHOYACHO
KUTbKOMa 0co0aMu, YacTKa IXHBOTO IOMEPJIOT0 pOoJaWYa IUTUTHCI MDK HUMHU
MOPIBHY.

[Ipu cnagkyBaHHI MO NpsAMIA HU3X1AHIN JIHIT TpaBO MpPEICTaBIEHHS i€ 0e3
O0OMEKEHHS CTYTICHS CIIOP1THCHHS.

BUCHOBKMU 3 TPETHOI'O IIMTAHHS:
1. [IpaBo nmpexacrasienHs perymoeThes cr. 1266 LIK Ykpainu 1 nondrae y
TOMYy, IIO J€dKl pOAMYl CHAAKOAAaBUsA (BHYKHM, MpaBHYKH, mpababa, mpanin,
MJIEMIHHUKH, JIBOIOPIJIHI OpaTH Ta CECTpHU), SIKI HE 3raJyloThCsl B KOJHIM 3 yepr
CHAJKOEMIIIB 32 3aKOHOM, 3a IIEBHUX YMOB HaOyBalOTh MPaBa CIaJIKyBaHHS.

2. BuieBkaszani poaudi MpeACTaBisAlOTh OUIbII  OJM3BKOTO poauya
CHAJKOAABI, IKM HA MOMEHT BIJIKPUTTS CIIaIUIUHU TIOMED.

3. YacTka momepsioro pojauya JIUTUTHCS MDK CHaAKOEMISIMHU 3a MPaBOM
MPEJICTABIICHHS TIOPIBHY.

4. [Ipu cnaakyBaHHI 1O OPSIMIA HU3XI1JHIN JiHIT TpaBO NPEICTABICHHS Ji€
0e3 0OMEKEHHSI CTYIEHs CIIOP1IHEHHS.

5. Buyku (mpaBHYKH) BiANOBIAAIOTH 3a OOPrU CIHAJKOMABIS, aje He

BIIMOBIAIOTH 32 OOPTY CBOiX 0ATHKIB, K1 TOMEPIU J0 BIAKPUTTS CHAAIINHHU.

IV.IMTAHHA
NPUUHATTA TA O®OPMJIEHHSA CHAJIIIIMHA

Jns npuiHATTS CHaJlIMHU HEOOXIJHO, MO0 CHagKoeMelb NPUNHAB il
MPOTATrOM IIECTH MiCALIB 3 MOMEHTY BIJKPUTTS CIAJUIMHU (CMEPTI CIIaJKOJABLSA).
[Ticnst 3akiHYEHHS 3a3HAYEHOTO TEPMIHY CMAJAKOEMEIb MOXKE MPUUHATH CHAIIUHY
MIPU HAIBHOCTI 3TOJM Ha 1€ BCIX 1HIIMX CMAJKOEMIIIB, SIKI MPUWHSIIN CHAAIINHY.

He nomyckaetbcst pUMHATTS COAAIIMHH 11T YMOBOIO a00 13 3aCTEpEKEHHAMU
(HampuKIan, 3 yCchOro CHAJKOBOrO MaiHAa CHAJKOEMEIb XO4€ NPUNHATH JIUIIe
aBTOMOOUIb, Ta BIAMOBIISIETHCS BIJ IPUUHATTS OOPTiB CHAJAKOAABIIA).
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[Tpuitmaroun cnaamvHy, CHAJKOEMELb MPUHAMAE K €IMHE LijIe, TOOTO yce
MaifHO, SIKUM OM BOHO HE OyJI0, 3 4Oro O BOHO HE CKJIaJanocs, SIKUMU O Oopramu He
0yJ10 6 OOTSKEHO.

®dopma NPUAHATTA CHAIUIMHU 3aJ€KUTh BIJl CY0'€KTHOrO KOJia CHAaJKOEMIIIB
Ta TOr0, YW MPOKUBAJIA BOHU Pa30oM 13 CIIaJKOJABLIEM.

Oco0a, sika mocsAria 4YOTHUPHAIUATH POKIB, MAa€ MPaBO MOJATU 3asBY MpPO
NPUIHATTS cHaaluMHU 0e3 3roAM CBOIX 0aThKiB a0o0 mikiyBajdbHUKA (4.3 cT. 1269
HK Vkpainu). 3asBy mnpo MNpUHHATTA CHAAIIMHUA BiJ IMEHI MAaJOJITHBOI
HeJl€31aTHOI 0co0u MojarTh 0aThbku (yCHHOBIIOBaul), omikyH (4.4 ct. 1269 1K
VYkpainn).

Ha MaiiHO, 1m0 mnepexoauTh 3a MPaBOM CHAJKOEMCTBA /10 CHAJKOEMIIIB,
HOTaplyCoOM 3a MICIEM BIAKPUTTS CHAAIIMHU BUIAETHCS CBIJOLTBO IPO MPAaBO Ha
CHAJILIMHY.

Cnaakoemellb, SIKU MPUWHSAB CHAAIIMHY, Y CKIIaJll SIKOi € HEpyXOMe MaiHoO,
3000B'13aHMI 3BEPHYTHUCS 10 HOTapiyca 3a BUAAYEI0 HOMY CBIJOLTBA MPO MPaBo Ha
cCHaJluHy Ha HepyxoMme MaitHo (4. 1 cT. 1297 LUK Ykpainn).

CBimoUTBO MpO MpaBO HA CHAJUMHY BUIAETHCSA CIAJKOEMISM MICISA
3aKIHYEHHS IIECTU MICSLIB 3 Yacy BIAKPUTTS crnaauiuHu. Jlo 3aKiHUEHHS CTPOKY Ha
MPUUHSTTS CHAAIIMHA HOTaplyC MOXKE BUJIATHU CIMAJIKOEMIIEBI JO3BUI Ha OJEp KaHHs
YaCTUHM BKJIay CHaJKo/aBlsl y OaHKY ((piHAHCOBIM yCTaHOBI), AKIIO 11€ BUKIMKAHO
oOcTaBMHAMHU, SIK1 MAalOTh 1CTOTHE 3HAYCHHS.

BUCHOBKMU 3 YETBEPTOI'O IIMTAHHS:

1. Anst mpudHATTA CHAAIIMHU HEOOX1IHO, 100 CHagKoeMelb NPUIHAB ii
MPOTSTOM IIECTH MICAIIIB 3 MOMEHTY BIIKPUTTSI CHAAIINHU (CMEPTI CIaIKOIaBIIs ).

2. Ins TUX CHAOKOEMUIB, JJI SIKMX BUHUKHEHHS IpaBa Ha CHAJKyBaHHA
3QICKUTh BiJI HEOPUUHATTA CHAAIIMHUA a00 BIAMOBH BIJ Hel I1HIIUMU
CHAJKOEMISIMU, BCTAHOBIIIOETHCS CTPOK Y TPU MICALl 3 MOMEHTY HEOPHUHSTTS
THIIMMU CHAAKOEMISIMU CHAAIIMHA a00 BIIMOBH BIJ 1i TPUIHHATTS.

3. ®opMa MPUUHATTA CHAAIIMHM 3aJE€KUTh B Cy0'€KTHOro KoJa
CHAJKOEMIIIB Ta TOTO, YU MPOKUBAIIM BOHU PA30M 13 CIIAJKOAABLEM.

4. Ocoba, gxa mocsAria YOTUPHAJIUATUH POKIB, Ma€e MpaBoO MOJATH 3asBY PO
NPUIHATTS COAAIIMHNA 0€3 3Tr0JH CBOIX 0aThKiB 200 MIKJIyBaJbHUKA.

5. SIkmo cnajnkoeMelpb NPOTArOM BCTAHOBJIEHOTO 3aKOHOM CTPOKY HE IMOAaB
3as1By MPO NPUUHSATTS CHAAILIMHU JO HOTapiaJlbHOI KOHTOPH, TO BBAYKAETHCS, 110 MA€
MICLI€ HEIPUUHATTS CHAIIMHH.

6. CBIIOLUTBO MPO NPaBO HA CHAALIMHY HE CTBOPIOE HIIKUX HOBHUX IpaB y
CMaJKOEMIIIB Ha MailHO, a TUIbKK MIATBEPKY€E BXKE ICHYIOUE MPaBO Ha HHOTO, 0O
MIpaBoO Ha CIMAJIKOBE MAilHO y HUX BUHUKAE 3 MOMEHTY BIAKPUTTS CHAAILIMHH.

V. IIUTAHHSA
OCOBJIMBOCTI CHAJIKYBAHHSA YCUHOBJIEHUMMU TA
YCHUHOBJIIOBAYAMHU
CrniankyBaHHsSI YCUHOBJIEHUMH Ta YCHHOBIIIOBAYaMHU Ma€ 0COOJIMBOCTI.
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Xoya Takl 0COOM NPUHLMIIOBO MPUPIBHSHI 10 POAMYIB 32 MOXOJKEHHSM,
onnak [IK Ykpainu BoHU HE BiAHECEHI J0 *OJHOI YEPTH CIAJKOEMIIIB 32 3aKOHOM.
Harowmicts, cnemianbia HopMa (cT. 1260 IIK Ykpainu) npucBsiueHa crajKyBaHHIO
YCUHOBJIICHUMH Ta YCHHOBJIIOBAYaMH, BHUOKPEMJIIOIOUM iX Y OKpPEMY KaTeropito
CHAaJKOEMIIIB.

YCUHOBNEHHS € IOpUAMYHUM (PAKTOM, Y CHIYy SKOIO MDK JAWTHHOI W
YCHUHOBJIFOBAYEM BCTAHOBIIIOIOTHCA TaKl IMPABOBI BIJHOCHHM, SIKI ICHYIOTb MIXK
KPOBHUMHU OAaTbKaMH 1 JITbMU. Y CHHOBJIEHI BTPa4yarOTh OCOOMCTI Ta MaiflHOBI IpaBa
Ta 00OB'SI3KM 111010 CBOIX PITHUX OATHKIB 1 KPOBHUX POJIMYIB Ta HAOYBAIOTh iX 1100
YCUHOBJIIOBAYiB Ta iX POAMYIB.

VY cuHOBNEHUI Ta HOTo HallaJKU HE CHAJKYIOTh IMICIS CMEPTI CBOIX KPOBHUX
0aThKiB, IHIIMX POAUYIB 32 MOXO/KEHHSIM IO BUCXIAHIN JiHil. | oOcTaBuHHU, 1110
MOXe OyTH OJIHIEI0 0CO00I0 (KIHKOIO a0 YOJIOBIKOM) 31 30€peKEeHHSM IpaBa
OJIHUM 3 KPOBHHMX OaThKiB, BUBHAYAIOTHCS CHEIlalbHI MpaBUia ClAaJKyBaHHS Ha Iii
Bunajaku. Tak, gkmo auThHa Oyna YCHHOBJIEHAa YOJIOBIKOM, Yy HEl TaKoX
30epiraeTbcsi KpOBHUW 3B'SI30K 3 Marip'to. Y LbOMY BHNAJAKy JAWTHHA OyJ1e
CHAaJKyBaTH SIK MICJIA MaTepl, Tak 1 MICIAs yCHHOBIIIOBAYa.

Ao AUTHUHA YCUHOBIIEHA TUIBKM OJHUM 3 TOJPYXKA, TO BOHa Oyze
CHAJKOEMIIEM TUIBKH TOTO 3 MOJAPYXKSA, XTO JaB 3rofy Ha ii ycuHoBieHH:. Lle
CTOCYETbCS YCHHOBIIIOBadiB Ta iXHIX poauyiB. Ilicns cMmepTi yCHHOBIIEHOTO,
CHaJKyBaTH OyJe TUIbKU TOM, XTO JaBaB 3ro/ly HA YCUHOBJICHHS.

3akoH He mnependayae OOOB'A3KOBOI BKa3IBKM B aKTOBOMY 3alMCl PO
HApOJKEHHS TUTUHMU ii YCUHOBIIOBAUIB sIK 0aThKiB. Ha ixHe Oa)kaHHSI BOHM MOXKYTh
OyTu 3amucaHi B KHUTaX 3alUCIB HAPOKEHD SIK 0ATbKH YCUHOBJIEHOTO, aJIe€ MOXYTh
OyTu 3a3HayveHi 1 crpaBxkHI 0aTbku. [IpoTe Ha BUHMKHEHHS IpaBa Ha CMAJIKyBaHHS
1l OOCTaBMHM HE€ BIUIMBAIOTh, OCKIUIbKH IOPUIUYHE 3HAYECHHS Mae caMm (akr
YCUHOBJICHHS.

PimeHHsAM cyZly Mpo YCUHOBJIEHHSI MOXe OyTH 30epeKeHuil IpaBOBU 3B's130K
MDK YCUHOBJIEHHUM Ta Horo 0a0oro, AiioM, OpaToM Ta CECTPOIO 3a MOXOIKCHHSIM.
Toni B pasi cMmeprti ioro 6abu, a11a 3a MOXOHKEHHSIM YCHUHOBIIEHUH Ma€ MpaBoO Ha
CHaJKyBaHHA 3a MPABOM IpPEACTaBICHHsS, TOOTO BIH Ma€ yCNaAKyBaTH Ty YaCTUHY
CHaJIMHU, sIKa Hajexaia O 32 3aKOHOM HOro matepi, 0aTbKOBI 3a MOXO/KEHHSIM,
AKOM BOHM OyJM KMBUMHM Ha 4ac BIAKpUTTS crnaaumHu (ct. 1266 LIK). V pa3si
cMepTi OpaTa, cecTpu 3a MOXO/KEHHSIM YCHUHOBJICHOTO, BIH MOKE 3aKJIUKATUCS 10
CHAaJKyBaHHSA K CHaJAKOEMEIb APYTOi YEPTH 32 3aKOHOM.

BUCHOBKMU 3 I’AATOI'O IMTAHHA:

1. Crneuianbaa HopMa (cT. 1260 LK Ykpainu) npucBsiueHa cnajgKyBaHHIO
YCUHOBJIICHUMH Ta YCHUHOBJIIOBAYaMHU, BHUOKPEMJIIOIOUM iX Y OKpPEMY KaTeropito
CHAaJKOEMIIIB.

2. Y CUHOBJIEHHS € IOPUANYHUM (DAKTOM, y CHIIY SIKOTO MIX JUTHUHOIO I
YCHUHOBJIIOBAYEM BCTAHOBJIIOIOTHCA TaKl MPABOBI BIJHOCHHM, SIKI ICHYIOTb MIXK
KPOBHUMHU OaTbKaMH 1 TITbMH.

3. YcuHOBAEHUI Ta HOro Ham@Akd HE CHAJKYIOTh MICIS CMEPTI CBOIX



63

KPOBHMX OaTbhKiB, IHIIMX POAUYIB 32 MOXOHPKEHHSM 1O BUCX1AHIHN JiHI].

4.  Slkumo AUTHHA YCHHOBJIEHA TUIBKH OJIHUM 3 MOJAPYXIKs, TO BOHA Oyne
CHAJAKOEMIIEM TUIBKU TOTO 3 MOJAPYKIKS, XTO JaB 3r0/Ay Ha ii yCUHOBJICHHS.

5. [Ticnst cMepTi YyCHHOBIIEHOT0, CMAAKyBaTH OyjAe TUIbKM TOM, XTO /1aBaB
3rojly Ha yCHHOBJICHHS.

6. Opuanune 3HaueHHd Mae caMm  (aAKT YCHHOBJEHHSA. 3aKOH He
nepeadayae 00OB'I3KOBOI BKa31BKM B aKTOBOMY 3aIlMCl PO HAPOJKEHHS JUTUHU il
YCHUHOBITIOBaY1B sIK 0aTHKIB.

7. PimenHsiM cyy po YCHHOBIICHHSI MOXe OyTH 30epexeHuil mpaBoBUI
3B'A30K MIXXK YCHMHOBJIEHHMM Ta Horo 0a0oro, 1iioM, OpaToM Ta CECTpO 3a
noxo/KeHHs M. Tofi B pasi cMepti Horo 6abu, Jifa 3a MOXOMKEHHSIM YCUHOBJICHUN
Mae IPaBO Ha CMAJKyBAaHHS 33 IPABOM MPEICTABICHHS

VI. IUTAHHA
CIHAJKOBHUH JOT OBIP

Bianosigno mo cr. 1302 K Vkpainu 3a cmagkoBUM [J0TrOBOPOM OJlHA
cTopoHa (HaOyBau) 3000B'I3y€ThCS BUKOHYBATH PO3MOPSAKEHHS IPYroi CTOPOHU
(BiguyxkyBaya) 1 B pa3l Horo cmepTi HaOyBa€e MpaBO BJACHOCTI HAa MaMHO
BI/IUYy’KyBaya.

Jlanuii 1oroBip He nependayae BUHUKHEHHS CIaJIKOBUX MPaBOBIAHOCHH. Lleit
JIOTOBIP MOJEIIOETHCSA 32 MPUHUMUIIAMU JOTOBOPY MPO JOBIYHE YTPUMAHHS, XOY 1
Mae€ NEeBHI BIZIMIHHOCTI.

Biouyocysauem 3a naHuM JOTOBOPOM MOXKYThb OyTH TpH KaTeropii ocio:
NOAPYXOKS, OAMH 13 MOJAPYXXKsS, 1HIIA oco0a; HaOyBauemM — JBi: (i3MYHa Ta
opuauuHa ocobu. Skmo HaOyBaueM € ropuauyHa ocoba, TO BUKOHAHHS W,
0OyMOBJICHHX CHAJKOBUM JIOTOBOPOM, OYEBHAHO, Mae OyTU 3AIHCHEHO #oro
npaliBHUKAMU.

Bianosiguo go ct. 1305 [IK Ykpainu HaOyBau y cmajikoBOMY JOTOBOP1 MOXKE
OyTu 3000B'I3aHMI 3A1MCHUTH MEBHY /10 SK MaWHOBOrO, TaK 1 HEMailHOBOTO
XapakTepy JI0 BiIKpUTTs ClaAIUHK 200 michs 11 BigkpurTs.

CnagkoBuil JOroBip MOK€ OyTH pO3ipBaHUM CyJOM 3a 3roJ0l0 CTOpiH. B
OJIHOCTOPOHHBOMY TOPSIIKY PO3IPBAaHHSA JOTOBOPY MOKJIMBE 3a PILIEHHSAM Cyly —
Ha BUMOTY BIJIUy’KyBaya, y pa3l HEBUKOHaHHs Ha0yBaueM HOro po3nopsakeHb, abo
Ha BUMOry HaOyBaya — Yy pa3l HEMOXKJIMBOCTI BUKOHAHHS HUM pPO3MOPSAIKEHb
BiuyxyBaya (ct. 1308 LIK Ykpainn).

BUCHOBKMU 3 IOCTOI'O IIMTAHHA:
1.3a cmaakoBUM JOTOBOPOM OJIHA CTOpoHa (HaOyBau) 3000B'SI3y€THCS
BUKOHYBATH PO3MOPSIKEHHs APYroi CTOPOHM (BiA4Uy>KyBauda) 1 B pa3l HOro cMepTi
Ha0yBa€ MpaBo BJACHOCTI HA MailHO BiUy>KyBaua.
2. BimuyxyBauem 3a JIaHMM JIOTOBOPOM MOXYTh OyTH TpU KaTeropii ocio:
NOAPYXOKS, OAMH 13 MOJAPYXXsS, 1HIIA oco0a; HaOyBaueM — JBi: (pi3MYHa Ta
opuandHa ocobu. Skmo HaOyBaueM € ropuguyHa 0co0a, TO BUKOHAHHS M,
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0OyMOBJIEHHX CHAJKOBUM JIOTOBOPOM, OYEBHAHO, Mae OyTU 3AIHCHEHO #oro
MpaliBHUKAMHU.

BUCHOBKMU 3 TEMMU:

1. CnanKyBaHHSIM Ha3MBA€THCS MEpeEXiJ LMBUIBHUX MpaB 1 OOOB'A3KIB
(cmagmuuu) Bix (izuuHOi ocobu, sika momepnia (CHaakoAaBlisl), 0 IHIIUX OCI0
(CrIaIKOEMIIIB).

2. Hopmamu cnagkoBoro npasa nependaveHi ABa BUIM CMAJKyBaHHS: 3a
3aKOHOM 1 3a 3amoBiToM. [Ipu cmajnkyBaHHI 3a 3aKOHOM CHAJKOJaBEIb HE BUpaXKae
CBOIO BOJIKO IIOJO CMAJUIMHHU, 1 TOMYy BOHO MEPEXOAUTH 0 THX OCI0, KOJO SIKUX
BUYEPITHUM YHMHOM BH3HAYEHO Y 3aKOHI.

3. MicueM BIOAKPUTTS CHAALIMHU BU3HAETHCA OCTAaHHE MICIE NMPOKUBAHHS
CHaJKOAABI, a SKIIO BOHO HE BIJOMO, Micle epeOyBaHHA HEPYXOMOro MaiiHa 4u
OCHOBHOI MO0 YaCTUHH, a 3a BIJCYTHOCTI HEPYXOMOI'O MaifHa MiCUE3HAXOIKECHHSI
OCHOBHOI YaCTUHU PYXOMOI'0 MaiHa.

4. CnaakoaaBUsiIMU MPU CMAJKYBaHHI, SIK 32 3aKOHOM, TaK 1 3a 3aMOBITOM,
MOXYTh OYyTH TUIBKM (13M4HI OCOOHM, y TOMYy 4YHCII 1HO3eMUI ¥ ocoOu 0Oe3
IpOMaJISTHCTBA.

5. CrnankoeMIsIMM 3a 3allOBITOM 1 32 3aKOHOM MOXYTb OyTH (i3U4HI
ocobu, Kl OyJu KMBUMM Ha 4ac BIJIKPUTTS CHAAIIMHHU, & TAKOX OCOOH, sIKI Oynu
3a4ari 3a KUTTS CHAJKOJABIS 1 HAPOJKEHI KUBUMU MICIS BIAKPUTTS CIHAIIUHU.
CrniakoeMIsSIMM 32 3alOBITOM MOXYTh OyTH IOPUIMYHI OCOOM Ta 1HII YYAaCHUKH
[UBUIbHUX BITHOCHH.

6. 3anoBijlay Ma€ MPaBO BU3HAYUTU OOCIT CHAAIIMHU 1 3amoBIaTH
CHAJKOEMIISIM YyCi CBOI MpaBa Ta OOOB'SI3KM abo0 iX yacTUHy. SIKIIO 3amoBiiay
MOJAUIMB y 3aloBITI JMIIE CBOI MpaBa, J0 CHAJKOEMIIB, SKUX BIH NPHU3HAYUB,
NEepPEXOAUTh Ta YaCTUHA MOTr0 0OOB'SI3KIB, 10 € MPOMOPILINHOI0 A0 OACPKAHUX HUMHU
npas.

7. KpiMm 3aranpHux, 3amoBiad Mae MpaBo 3pOOHUTH y 3aMOBITI 0COOJIMBI
po3nopsikeHHs. Jlo HUX, 30KpeMa, HajlexkaTh: a) 3aMoBiIalibHUI BijiKa3 (Jerart) (CT.
1237 TIK VYkpainu); 0) mokjaJeHHs] Ha CMaJKOeMIl AesKUX 000B's3kiB (cT. 1240
K VYkpainu); B) BU3HAYEHHS YMOBHM OTpuMmaHHsa coagmuHu (ct. 1242 [K
VYkpainu); 1) mnianpusHadeHHs cnaakoemus (ct. 1244 1K Vkpaiam);, n)
BCTaHOBJIEHHsI cepBIiTyTy (cT. 1246 LK Vkpainm); €) mpu3HaueHHS BUKOHABIIS
3anoBiTy (cT. 1386 IIK Ykpaiun).

8. JInst IpUMAHSTTS CHAAIIMHU HEOOX1IHO, 100 CMaJKoeEMElb NPUIHSAB ii
MPOTSATOM IIECTH MICAIIIB 3 MOMEHTY BIIKPUTTSI CHAAIINHU (CMEPTI CIaIKOIaBIIs ).
9. JInst TUX CMAaAKOEMINIB, JJIsl IKUX BUHUKHEHHS MpaBa HA CHAJKyBaHHS

3QJICKUTh BiJI HEOPUUHATTA CHAAIIMHUA a00 BIAMOBH BIJl Hel I1HIIUMU
CHAJKOEMISIMU, BCTAHOBIIIOETHCS CTPOK Y TPU MICALl 3 MOMEHTY HEHNPHUHSTTS
THIIMMU CHAAKOEMISIMU CHAAIIMHKA a00 BIIMOBH BIJ 1i MPUIHHATTS.

10. ®opma NPUHWHATTS CHAAIIMHU 3aJIE€XKUTh BIJI CYO0'€KTHOro KoJia
CHAJKOEMIIIB Ta TOTO, YU MPOKUBAIIM BOHU PA30M 13 CIIAJKOAABLEM.

11.  Ocoba, sika gocaria 4YOTUPHAALATH POKIB, Ma€ MpPaBO MOJATU 3asBY
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PO MPUNHATTSA CHAJIIMHU 0€3 3roJIi CBOiX 0aThbKiB a00 MIKIyBaJbHHKA.

12.  SMxkmo cnagkoeMmenpb MNPOTITOM BCTAHOBJIECHOTO 3aKOHOM CTPOKY HE
M0/1aB 3asiBY MPO NMPUNUHATTA CHAIIIMHU O HOTApI1aJIbHOI KOHTOPH, TO BBAXKAETHCH,
10 Ma€ MICLIE HEPUUHATTS CHAIINHH.

13.  CBiaouTBO PO MPaBO Ha CHAIIMHY HE CTBOPIOE HISIKUX HOBUX IpaB y
CMaJKOEMIIIB Ha MailHO, a TUIbKK MIATBEPKY€E BXKE ICHYIOUE MpaBO Ha HHOTO, 00
MIpaBO Ha CIMAJIKOBE MAtHO y HUX BUHUKAE 3 MOMEHTY BIAKPUTTS CHAALIMHU.

14. 3a cnagkoBUM JIOTOBOPOM OJIHa CTOpoHa (HaOyBad) 3000B'SI3y€ThCS
BUKOHYBAaTH PO3MOPSIKEHHS APYroi CTOPOHM (BiAUyKyBauda) 1 B pa3l HOro cMepTi
Ha0yBae€ MpaBo BJACHOCTI Ha MailHO BiUy>KyBaua.

15. BigdyxyBaueMm 3a JaHUM JIOTOBOPOM MOXYTb OyTH TpH Kateropii ocio:
MOAPYXKXKsA, OAWH 13 MOJPYXOKs, 1HIIA ocoOa; HaOyBaueM — nBi: (i3uyHa Ta
opuaudHa ocobu. Skmo HaOyBaueM € ropuguyHa ocoba, TO BUKOHAHHS M,
0OyMOBJIEHHX CHAJKOBUM JIOTOBOPOM, OYEBHJHO, Mae OyTU 3AIHCHEHO #oro
MpaliBHUKAMHU.

16. CneuiansHa HOopMa (cT. 1260 LK Ykpainu) npucBsiueHa crnajKyBaHHIO
YCUHOBJIICHUMH Ta YCHUHOBJIIOBaYaMHU, BHUOKPEMJIIOIOUM iX Y OKpPEMY KaTeropito
CHAJKOEMIIIB.

17.  YcHUHOBNEHHS € IOPUIUYHUM (PAKTOM, Y CHIy SKOTO MDXK JAUTHHOIO U
YCHUHOBJIIOBAYEM BCTAHOBIIIOIOTHCA TaKl IMPaBOBI BIJHOCHHM, SIKI ICHYIOTb MIXK
KPOBHUMU OaThbKaMU 1 IITbMHU.

18. VYcuHOBneHuN Ta HOro Ham@gKU HE CHAAKYIOTh MICIS CMEPTI CBOIX
KPOBHMX OaTbKiB, IHIIMX POAUYIB 32 MOXOHKEHHSM 110 BUCX1AHIN JiHII.

19. Sxmo AWTHHA YCHHOBJIEHA TIIBKH OJHUM 3 MOJAPYXIKs, TO BOHA Oyne
CHAJAKOEMIIEM TUIBKU TOT'O 3 MOJAPYXIKS, XTO JaB 3r0AY Ha ii yCUHOBJICHHS.

METOJUYHI IIOPAJIA II[OJ0 NIAITOTOBKU JAHOI TEMHU

Jlana TemMa BHBYA€ThCA 3 METOI0 BU3HAYEHHS MOHATTS CHAJKOBOTO IMpaBa.
[ToHATTS Ta 3HAYEHHs CNAJKyBaHHS, BHUJIB CIAJKyBaHHS, BIAKPUTTS CIAJLIMHHU,
MICIISl BIAKPUTTS CHAIIUHU, OCOOJMBOCTE CMaJAKyBaHHS JEAKUX BUAIB MaliHa, yacy
BIIKPUTTS  CHAJIIMHU, CIAJAKOEMIlS, TPaBO Ha CHAJKyBaHHS, OOOB'A3KIB
CHAJKOEMIIIB, CIAJKyBaHHA 3a 3alI0BITOM, 3aMIOBITY 3 YMOBOIO, 3aIIOBITY MOJAPY K,
NIAIPU3HAYEHHS CHAJKOEMIS, CIAJAKyBaHHS YAaCTUHU CHAAIIMHU, IO HE OXOIJIEHA
3aMoBITOM, BCTAHOBJIEHHSI CEPBITYTY Yy 3amoBiTi, TaeMHHULl 3amOBITYy, HEAIMCHICTh
3aMoBITYy, CHAJKyBaHHS 3a 3aKOHOM, 4YEProBOCTI CHAJKyBaHHS 3a 3aKOHOM,
oopMJIEHHSI MpaBa Ha CHAJUIMHY, MOHSTTS CHAJKOBOIO JOTOBOPY, CTOPOHH Yy
CIMaJIKOBOMY JIOTOBOPI.

[Ipy BUBYEHHI TEMU CIIJ NPUAUIATA yBary 3’sSCyBaHHIO 3MICTY HACTYIHHX
MOHATH: T€HE3a CHAJKOBOIO MpaBa, CHaJAKyBaHHSA, CKJaJ CHAAIIMHU, BIIKPUTTS
CIIAJIIMHM, CHAJKOEMIIl, 3amloBIT, 3aIlOBIJaY, 3aloOBIJAJIbHUNA Bigka3, 3amoBIT 3
YMOBOIO, 3aIlOBIT MOAPYAOKS, MIANPU3HAYECHHS CHAJKOEMIIS,, CEPBITYT y 3aIlOBITI,
CEeKpPETHUH 3aIMoBiT, HOTApilyC, CBIJKH, TAEMHHMIIS 3aMOBITY, TIIyMAadeHHS 3aIOBITY,
HEJIMCHICTB 3aMOBITY, Yepra CaJKOEeMIIIB, CHaAKOBUM JOTOBIP.
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VY pe3ynbTaTi BUBYEHHSI TEMHU 3700yBadi MOBUHHI ONMAHYyBaTH HACTYNHUMU
3HAHHSIMMU:

- TIOHATTS Ta 3HAYECHHS CHaJKyBaHHS;

- CHAJKyBaHHA 3a 3aKOHOM Ta CMaJKyBaHHS 3a 3all0BITOM;

- YeproBiCTh CHAJKyBaHHS.

HeoOxignuMm € popmyBaHHs y 3100yBaviB HACTYIIHUX HABUYOK Ta BMIHb:

- BCTaHOBJIIOBATH MOPSAOK YEProBOCTI CMAJKOEMIIIB;

- BHU3HAYaTWU NPABOBUM CTATyC 3a4aTol, ajie 1€ HEHAPOIHKEHOI AUTUHU SIK
CHAJAKOEMIIS;

- CKJIaJIaTH MPOEKT 3aroBITY.
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TEMA Ne 6. 3AT’'AJIBHI ITOJIO’KEHHA ITPO ITPABO
THTEJEKTYAJIBHOI BJJACHOCTI
(4 roquHmM)

TJIAH JIEKIII
1. [ToHATTS 1 BUAU NpaBa IHTEJIEKTYaJIbHO1 BJACHOCTI.
2. Pesynbratu TBOPUOI MISNIBHOCTI JIFOAMHM K 00’ €KT MPABOBOIO PETYIIOBAHHS
Ta OXOPOHHU.
Jlep>xaBHe yIpaBiIiHHS 1HTEIEKTYaJIbHOIO BJIACHICTIO.
[TonsaTTs, 00’ €KTH, CYO’ €EKTU aBTOPCHKOTO IpaBa.
3MICT Ta 3/11iICHEHHS aBTOPCHKOIO MpaBa.
[ToHATTSI, 00’ €KTH, CYO’ €EKTU CYMDKHHX IPaB.
3MICT Ta 31MCHEHHS CYMI>XHUX MPaB.
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META JIEKLII
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BJIACHOCTI SIK OJHIET 3 CKJIAJIOBUX LUBUIBHOTO IpaBa, MPEJIMETOM BUBYEHHS SIKOI €
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HOPMHU MPaBa, 110 PETyJIOI0Th MaifHOBI Ta OCOOMCTI HEMaHOBI MpaBa (PI3UYHUX Ta
IOpUJIMYHUX OCI0, a TaKoXX 3aCBOEHHS CJlyXauaMH HOPM Ta I1HCTUTYTIB IIpaBa
IHTEJIEKTyaJIbHOI BIACHOCTI.

BCTYII

[Ipy BHUBYEHHI HAaBYAJNBHOI JUCUUIUIIHA OyIyTh PO3IJISHYTI OCHOBHI
TEOpPETUYHI TPOOJEMU TMpaBa IHTEJIEKTYyalbHOI BJIACHOCTI, MOJOXEHHS YUHHOTO
3aKOHOJABCTBA 1 NPAKTUKH HOro 3acTtocyBaHHS BignoBigHO A0 KoHcTuTymii
Vkpainyu, unHHOro llMBUIBHOTO KOAEKCY YKpaiHW, 3aKoHIB YKpaiHHM, KEpIBHHUX
nocranoB Ilnenymy BepxoBHoro Cyny VYkpainu. Ilpu BuBYEHHI Kypcy
BPaxOBYIOThCSl HOBITHI JOCSTHEHHS BITUM3HSHOI IMBUIBHOI HAayKH, pPO3pPOOKHU
B1JIOMUX YKPaiHCHKHUX BUYEHUX-LIUBLIICTIB.

HaiiBaxnuBim — npobiemu, 0a30Bl HOPMM Ta  IHCTUTYTHM  IpaBa
IHTEJIEKTyaJIbHOI BIACHOCTI, peaji3allil0 KOHCTUTYLIMHUX MOJO0KEHb MI0J0 3aXUCTY
mpaB 1 CBOOOJ JIOJIMHM Ta TPOMaJIHUHA — BCl 11 MUTAHHS KOHLENTYalbHO
BHUCBITJIOIOTHCS B JICKIIISIX.

BuBuaroun naHy TeMy Kypcy, MU PO3IJISSHEMO OCHOBOIIOJOKHI MHUTaHHS
KypCcy, a caMe: MOHATTA 1 BUJAM MpaBa IHTEJIEKTYaJbHOI BJIACHOCTI; pEe3yJbTaTH
TBOPYOI AISIIBHOCTI JIFOJIUHU.

I. MOHATTSA 1 BUIU MIPABA IHTEJIEKTYAJIBHOI BJIACHOCTI

[ToHATTS «IHTENEKTyalbHa BJIACHICTH» BHHHMKJIO B IPOLECI TPHUBAIOi
NPaKTUKU IOPUAMYHOIO 3aKpIIJIEHHS 3a NEBHUMHM o0co0amMu iXHIX IpaB Ha
pe3yNbTaTH IHTENEKTYaJIbHOI JISJIBHOCTI Y Tally31 HAyKH, BAPOOHUITBA, MUCTEITBA
1 TiTepaTypH.

Brnepiie TepmiH «IHTENEKTyallbHa BIACHICTHY BXHUB y 1845 pomi Yapmis3
Byno6api (Charles Woodbury), cynns OxpyxkHoro cyny mraty Maccauycerc. B
€sponi Bnepie et tepmin BxkuB Anbppen Hion (Alfred Nion) y cBoemy TpakTati
«Droits civils des auteurs, artistes et inventeurs» («LluBiiIbHI TpaBa aBTOPIB,
apTUCTIB Ta BUHAXIJTHUKIBY), 1110 OyB Bepiiie onyonikoBanuil y 1846 porii.

CrnpaBxHs icTopia TepMiHy mnovanacs y 1967 poui, micias CTBOpPEHHS
BcecBiTHROT Oprasi3aulii 1HTEIeKTyalbHOI BIacHOCTI. BoHa pokiana 6arato 3ycuib
JUISL CBITOBOI'O BU3HAHHS JJIA 3aKPIIUIEHHS TEPMIHY, SIKUH € KIIFOUOBOIO CKJIaJJOBOIO
YaCTUHOIO 11 HAa3BH.

VY 1967 poui y Crokronabmi O0yno mianucano KoHBeHIiI0O Mpo 3acHyBaHHS
BcecBiTHbo1 Opranizaumii [nTenexktyanbHoi BinacHocTi, Sikoro 0yji0 BU3HAYEHO, 1110
A0 IHTeJeKTYaJbHOI BJACHOCTI HaJIeXKaTh NpaBa HA: JITEpaTypHI, XyJOXKHI Ta
HayKOBI TBOpPHU; BUKOHABUY AISUIBHICTh apTUCTIB, 3BYKO3AIMMKC, pajio- 1 TeIeBI31iiHI
nepenayi; BUHAxXoAM Yy cdepax JIOACHKOI AISTIBHOCTI; HAyKOB1 BIAKPUTTS;
MPOMMCIIOBI ~ 3pa3KH, TOBapHI 3HAaKW, 3HAKW OOCIyroByBaHHs, (IPMOBI
HallMEHyBaHHS 1 KOMEpUIMHI MO3HAYEHHsS; 3aXUCT BlJ HEIOOPOCOBICHOTO
CYHEpHUIITBA; YyCi1 1HII TpaBa, 0 HaJeXaTh JO0 IHTENEKTYyalbHOI IISJIBHOCTI Y
BUPOOHMUINA, HAYKOBIN, JITEPATYPHIN 1 XyAO0KHIN ramys3sx.
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[HTenekTyanbHa BAACHICTh y ii Cy4acHOMY poO3yMiHHI Oa3yeTbcs Ha (akTi
Nepuoro onyomKyBaHHs abo peectpamii. Takuil miaxix HEXTYe TOM (akT, M0 OJHA
1 Ta cama i/1es, a TaKOXX MEXaHI3M BTUICHHS i€l 1/1€i, MOXYTh BUHUKHYTHU
OJIHOYACHO B JCKUIBKOX Jtojei. BimomuM npukiianoMm € ictopis npo Te, sik Hikomna
Tecna ta Tomac EnicoH 0THOYACHO JOCTIIUIN HU3KY €IEKTPUYHHUX (DEHOMEHIB.

KoHuenuist  iHTENEKTyaJbHOI  BJAcCHOCTI €  MDKIUCUUIUIIHAPHOLO.
[HTEeNnekTyanbHa BIACHICTh OJJHOYACHO AHANI3YEThCS y €KOHOMIYHIN Teopii, Teopil
pamioHali3aTOpCTBAa Ta BHHAXIJHUIITBA, TEOpil HAYKOBUX JIOCIIKEHb Ta
ropuctpyenuii. OcTaHHs, B CBOIO Yepry, aHali3y€e IHTEJIEKTyalbHY BJIACHICThH 3
MO3ULINA MpaBa IHTENEKTYaIbHOI BIIACHOCTI, M1J IKUM y KpaiHaX KOHTUHEHTaJIbHOrO
MpaBa PO3yMIIOTh MIKTally3eBUU IHCTUTYT HUBLIBHOTO mpaBa. OCKiUIbKH YKpaiHa
BIIHOCUTBCS 10 KOHTHHEHTAJIbHUX MPABOBUX CHCTEM, KJIIOYOBI MOJOKEHHS IpaBa
IHTEJEKTyaJIbHOI BJIACHOCTI MICTAThCA y YerBepriii kHM31 L{uBUIBHOrO KOAEKCY
Ykpainu.

IIpaBo iHTeNeKTyaJbHOI BJACHOCTI — II€ CYKYNHICTh LMBUIbHO-IIPABOBUX
HOpPM, IO PETYJIIOI0Th BIAHOCHHHM, MOB'A3aHl 3 TBOPUOIO AlsibHICTIO. [Ipn mpomy
LMBUIbHE MpPaBO O€3MOCEepeaHbO HE PEryNI0E caMy TBOPYY AISUIBHICTH, TOMY IO
MPOLIEC TBOPYOCTI 3AJMIIAETHCS 3a MexaMu All iloro HOpM. DyHKIIT HUBLIEHOTO
npaBa NOJIATAIOTh y BU3HAHHI aBTOPCTBA Ha B)KE CTBOPEHI pe3yJbTaTU TBOPUOI
JISIBHOCTI, BCTAHOBJIEHHI IXHBOIO IPABOBOTO  PEXUMY, MOPAIBHOMY 1
MaTtepialbHOMY CTUMYJIOBAHHIO 1 3aXMCTY IMPaB aBTOPIB 1 1HIIMX OCI0, 10 MArOTh
aBTOPCHKI ITpaBa.

ABTOpCBKI, BHUHaxiHUIBKI 1 TOMIOHI iM TNpaBa 3BUYANHO HAa3UBAIOThH
BUHSTKOBUMHU, TOOTO aOCONIOTHUMH CYO'€KTUBHUMH IIpaBaMu, IO 3a0e3MeUyr0Th
iXHIM HOCISIM MPABOMOYHOCTI Ha BYMHEHHS DPI3HOMAHITHUX 1 3 OJHOYACHOIO
3a00pOHOIO BCIM THITUM 0CO0aM YMHUTH 3a3HAYECHI Jii.

[IpoTe iHTENEKTyalbHA BIACHICTh MA€ CBOIO ICTOTHY CHEUU]IKY, 1110 MOJArae
B HeMaTepianbHiil nmpupojii 00'€KTiB MpaBa IHTEIEKTYyalbHOI BJIACHOCTI, TBOPUOMY
XapakTepl mparli Mo iX CTBOPEHHIO, TOOTO 11€ 1HCTUTYT BJIACHOCTI Ha HeMaTeplaibHI
Ousara ioro cy0'exTiB. | TyT He 30BCIM MpUJIaTHA KJIACUYHA Tpiaja MPaBOMOYHOCTEN
BJIACHMKA, IO 3AIMCHIOE 3BUYAiHI MalHOBI NpaBa, OCKUIbKH, BIIUYXKYIOUH,
Hanpukiag, oOO0'€KT, CBO€I IHTENEKTyaJbHOI BIACHOCTI, MHOro TBOpELb HE
NM030aBISETBCA THUM CAMHM YCSAKMX @paB HAa HbOrO, a Hal0yBau HE OJEpKYye
MOXJIMBOCTI 32 CBOIM PO3CYJIOM 3MIHIOBAaTH IIeM 00'€KT 1 y3araji BBa)KaTh HOTO
BUHATKOBO CBOIM. TiM Oinbliie, 1O y BJIACHICTh IHIIMX OCI0 MEPEXOIsiTh, SK
MpaBUJIO, HE O00'€KTU TpaBa I1HTENEKTYaJIbHOI BJIACHOCTI, a MaTeplajabHl HOCI1
HAayKOBO-TEXHIYHUX 1€l 1 XYJOXKHIX 00pa3iB (KOHKPETHI KAapTWUHU, BUIaHHS,
TEeXHIYHA TOKYMEHTALlIs).

TakuM YMHOM, CYTHICTh MpaBa IHTEJIEKTyalbHIH BJIACHOCTI TMOJSATae B
HeMaTepianbHIi OIpUpoi 11 00'€KTIB.

3MicT mpaBa iHTeJleKTyaJIbHOI BJIACHOCTI CKJIAJal0Th OCOOMCTI HEMAailHOBI
(IyxOBHa BIACHICTB) 1 MOB'I3aHI 3 HUMU MaiiHOBI mpaBa ii cyO'ektiB. Cnenudika
3MICTY IpaBa IHTEJIEKTYyalbHOI BIACHOCTI CKJIAJAEThCS B JBOEAMHIN CTPYKTYpl ¥ y
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TOMY, 110 TyT MalHOBI MpaBa HE MPOCTO MOB'3aHI 3 HE MAWHOBUMH, CMEPAOTH
BUXOJSTH BiJ HEMailHOBHUX IPaB 1 IPYHTYIOTHCS Ha TyXOBHIM BIIACHOCTI TBOPIIIB.

VY 3anexHOCTI BiJ 0COOJMBOCTEN 00'€KTIB MpaBa IHTEIEKTYalbHOI BIACHOCTI
MO>KHA BUAUIMUTH YOTHPH ii PI3HOBUJIU:

1)  aBTOpChKE IpPaBo;

2)  mpaBoO HA BIAKPUTTH;

3) mpomHCIOBa BIACHICTh (IIpaBO HAa BHHAxiJl, KOPHCHY MOJEIb,
MPOMMCIIOBUM 3pa30K, 1110 HA3UBAOTh TAKOXK MATEHTHUM MPABOM);

4)  1HII pe3yJbTaTH TBOPUOI AISIILHOCTI, BAKOPUCTOBYBaH1 y BUPOOHUITBI
(mpaBO Ha TOBapHMH 3HAaK, 3HAaK OOCIYroBYBaHHS, Ha paLlOHATI3aTOPCHKY
NpoMno3uIilo, (ipMoBe HaWMEHYBaHHS, OXOpPOHY CEJEKUIMHMX JIOCATHEHD,
TOMOJIOT1H IHTErpaJIbHUX CXEM, IHTEPECIB BOJIOAAPS «HOY-Xay»).

OO'exkTn mTpaBa I1HTENEKTyaJbHOI BJIACHOCTI BapTO  BIAPIZHATH  BIJ
MarepialbHOrO HOCIS, y SKOMY BHpaXeHMl TBIp a00 1HIMH pe3yJbTar
IHTEJNEeKTyaJIbHOI mpami. Ko mnpaBo Ha O00'€KTH I1HTENEKTYaJlbHOI BJIACHOCTI
HaJEXHUTh TIIBKA aBTOPaM 1 IXHIM 3aKOHHHMM CIAJKOEMIISIM, T€ IPABO BJIACHOCTI Ha
MarepianbHl HOCII, Yy SKUX BHUPAKEHHUHA TBIp, MOXKE HAJIEKATHU HEOOMEKEHOMY
KOJIOBI 0ci0, ajie B)X€ HE Ha MpaBl IHTEJIEKTYaJbHOI BJIACHOCTI, @ B MOPSAIKY
3BUYaHOTO MAaWHOBOTO MPABA.

Crarts 54 Koxctutyuii VYkpaiHu nOporosiomye, 0o TIpoMajsHaM
rapaHTyeThCs CBOOOJA JITEPATYPHOI, XY10)KHBOI, HAYKOBOi 1 TEXHIYHOI TBOPYOCTI.
Jlep>kaBa Haja€ 3aXUCT 1HTEIEKTyalbHIN BIACHOCTI, aBTOPCHKUX MPaB IPOMAJISH, 1X
MOPAJIBHUX 1 MaTepiaJIbHUX IHTEPECIB, 1110 BUHUKAIOTh Y 3B’ A3KY 3 PI3HUMH BUIAMU
IHTENEKTyaJIbHOI JISJIbHOCTI.

3a KOHCTUTYILI€I0 KOXHUU TPOMAJIHUH Ma€ MpPaBO Ha pPe3yJbTaTH CBOEI
IHTEJNEeKTyalIbHOI, TBOpPYOi AisibHOCTI. HIXTO HE MO)Ke BUKOPUCTOBYBAaTH abo
MOIIMPIOBATH 3a3Hay€Hl pe3yJibTaTh O€3 3roJu iX BIacHUKA JIMILE 32 BUHATKaMH,
BCTAHOBJIEHUMU 3aKOHAMHU.

AHamni3yloud CyCHUIbHI BIAHOCHMHHM Y c(epl IHTEIEKTyaJbHOI BJIACHOCTI
MOXHa 3pOOMTH BHUCHOBOK, II0 iHTeJEKTyaJbHA BJACHICTb — II€ pe3yJbTaTH
TBOpYOi AisIBHOCTI Oynb-sikoi (izmuHoi ocobu. i 00'ekToM, mpoTe, € He
MartepianbHl HOCIi, B SKMX peajli30BaHi pe3yJbTaTH TBOPYOCTI, a caMme Ti 17ei,
OYMKH, MIpKYBaHHs, 00pa3H, CUMBOJIM TOLIO, SIKI Peajli3ylOThCsl YU BTUIIOIOTHCA Y
NEBHUX MaTepiaibHUX HocIAX. JloknaaHimie 3ynuHIMOCS HAa NUTaHHI MpO
CHIBBIHOLIEHHS BJIACHOCTI 1 MpaBa 1HTEJIEKTYalbHOI BiIacHOCTI. [IpaBo BiacHOCTI i
MIpaBO I1HTEJNEKTYaJIbHOI BJIACHOCTI — II€ Pi3HI MPaBOBl IHCTUTYTH, XO4Ya BOHH 1
MalpTh Oararo cnuibHOro. BoHO mossrae B ToMy, IIO: iX cy0'eKTaM HajexaThb
OJIHaKOBI1 MpaBa Ha 00'exTu BiacHOCTI. Cy0'eKTH MpaBa 1HTENEKTyalIbHOI BJIACHOCTI
MarTh CTOCOBHO pPE€3yJIbTaTIB TBOPYOI AISUILHOCTI TakKli caMO MPaBOMOYHOCTI SIK 1
cyO'eKTH 3BMYAHOrO mpasa BiIacHOCTI. Lle - mpaBo BOJIOAIHHS, KOPUCTYBAHHS 1
pO3NOpsAIKEHHsI 00'€KTOM CBO€1 BJIACHOCTI Ha cBid po3cyn (cr. 41 Koncrurymuii
VYKkpainu), CHOUIBHUMH € CIOCOOM BHUHUKHEHHS IIpaBa BIJACHOCTI 1 MpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI, HE3BAXAI0UM Ha iX pi3HOMaHITHICTh. [IpaBo BiacHOCTI
BUHHMKA€E MUIIXOM BHpPOOHMITBA O00'€KTa, NPAaBO IHTEIEKTYyaldbHOi BIJIACHOCTI
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BUHHMKA€E TAKOX LUISIXOM CTBOPEHHS TBOpY, BHMHaxonay Tomio. [IpaBo BiacHOCTI
BUHMKA€E NUIAXOM YKJIaJECHHS IUBLIBHO-NPABOBUX JOTOBOPIB, TAK CAaMO BHHMKAE U
IHTEJEKTyaJIbHA BJIACHICTb.

[Ipore MK UMUK ABOMa BUAAMH MpaBa BJIACHOCTI ICHYE YUMAJO CYyTTEBUX
BiIMIHHOCTEH. 30KpeMa:

1. IlpaBo BiacHoOcTI He oOMexeHe Oylb-iKuM cTpokoM. Llel cTpok moxe
OyTh miepepBaHUNl TUIBKM y BHUIAAKax, MepeadadeHux 3akoHoM. I[IpaBo
IHTEJEKTyaJIbHOI BJIACHOCTI BUHUKA€E, K MPAaBWIO, TUIBKKM TMICHS JEpHKABHOI
peecTpalli pe3yJabTary TBOPYOi AISUTBHOCTI y BIAMOBIIHHMX JEPKABHUX OpraHax.
JI71s1 06’ €KTIB IpaBa MPOMHUCIIOBOI BIACHOCTI, @ TAKOXK JJI 3ac001B 1HAUBIMyami3alii
YYaCHUKIB IUBUILHOTO OOOpPOTY Taka peecTpalis € HEeOOXiAHOW, IJisi 00’ €KTiB
aBTOPCHKOTO IpaBa peecTpailisi € OakaHow (BOHA 3acBimuye (aKT CTBOPECHHS
pe3yibTary JITepaTypHO-XYA0KHBOI TBOPUOCTI) 1 HEOOXigHA JUIsl peecTparlii B
NOJAJBIIOMY OO0’€KTa IHTENEKTYyaJdbHOI BJIACHOCTI Yy BIANOBIIHUX JAEpPKABHHUX
opraHax.

2. IlpaBo iHTeneKTyalbHOI BIACHOCTI € CTPOKOBHM, TOOTO BOHO
NPUIUHAETHCSA 3 MEpediroM MEBHOTO TEPMIHY, MICHS YOTO 00’ €KT 1HTEJIEKTYaJbHOT
BJIACHOCTI CTa€ CYCHUIBHUM HaJ0aHHSAM. 3a 3arajJbHUM MPaBUIIOM Jisl aBTOPCHKOTO
npaBa Ha TBIp BI1IOYBA€ThCA MPOTIArOM KUTTS aBTropa Ta 70 poOKIB micas HOro
CMEpTIi, MPaBO Ha BUHAXOJM, KOpUCHI Mozenl — 20 poKiB, IpaBO HA MPOMUCIOBI
3pa3ku — 10 pokiB, mMpaBo Ha TOBapHi 3HAKU — 10 POKIB MiCIs MOJAHHS 3asiBKU Ha
OTPUMAaHHS NMAaTeHTy ab0 CB1IOLTBA.

3. OO0’ekTH IHTENIEKTYalbHOI BJACHOCTI — 1€ HE pedl, K MpPeaMETH
MaTepiaibHOrO CBITY, a Ti 1J1€i, CUMBOJHU, 00pa3u, IyMKH, TIMOTE3U TOIIO, SKI
BHUpaXeH1 B 00’ €KTUBHIN (pOpMi — BTUJIEHI B MaTepialbHUX HOCIAX. Y 3B’SI3KY 3 LIUM,
00’€KTH 1HTEJNIEKTYaJIbHOI BJIACHOCTI 3JaTHI 10 THUpaXyBaHHs, TOOTO [0
0araropa3zoBOro BTIJIEHHS B MaTepialbHOMY 00’ €KTI.

4. 3 mepexogoM IpaBa BJIACHOCTI Ha pid N0 1HIIOI 0coOH, MpaBo
IHTEJIEKTyaJIbHOI BIIACHOCTI HE IEPEXOAMTH J10 HOBOrO BiacHUKa. [lepenaua mpas Ha
00’€KTH IHTEJIEKTYaJIbHOI BJIACHOCTI B1AOYyBa€eThbCAd B CHELIAIbBHOMY MOPSAKY. SK
MPaBUJIO, JOTOBOPH IIOJ0 Mepeaadi npaB Ha OO0 €KTH 1HTENEKTYyalbHOI BIACHOCTI
N1JUISITal0Th 000B’I3KOBIM JepKaBHii peecTparlii.

5. Jlie npuHUMI BUYEpPIIaHHS MTpaBa 1HTEJIEKTYaJbHOI BIIACHOCTI, TOOTO aBTOpP
HE MOX€ 3a00pOHMTH BUKOPHCTAHHS Ta PO3MOBCIOJIKEHHS TOBApY, KU MICTUTh
00’€KT 1HTENEKTYaJIbHOI BJIACHOCTI, SIKIIO MOT0 MPaBOMIPHO OyJi0 BBEAEHO B OOIT
MPaBOBJIACHUKOM IUIAXOM MEPILIOTO MPOJAXKY.

6. ABTOpYy 00’€KTa IHTEIEKTyalbHOI BJIACHOCTI HAJEXWUTh JBa BUAM IpaB:
MaiiHOBI mpaBa Ta OCOOMCTI HEMaWHOBI mpaBa. MaillHOBI MpaBa MOXYTh
nepeaaBaTUCs 1HIIMM oco0am, HeMailHOB1 IpaBa BIUYKEHHIO HE MIJISATa0Th.

7. BiguyxeHHs MpaBa BJIACHOCTI BIJIOYBA€ThCS B MOBHOMY 00CS31, TOMI SIK
MPaBO 1HTEJIEKTYaAJIbHOI BIIACHOCTI MEPEAa€ThCsl 3a JIIEH31MHUMH JJOTOBOPAMHU K B
MOBHOMY 00cs31 (BUKJIFOYHA JIIEH31), TaK 1 YaCTKOBO 3 OOMEKEHHSM IO CTPOKY,
crnoco0y BUKOPUCTaHHS, TEPUTOPIi, KUIBKOCTI NpUMIpHHUKIB Tolo. KpiMm Toro,
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JIOTOBOPU Ha Tepefady MNpaB IHTEIEKTyaldbHOI BJIIACHOCTI MIJJISTAIOTh JEP KaBHOI
peecTpallii Tak camo, K 1 IPaBo IHTEIEKTYyalbHOI BIIACHOCTI.

8. OxopoHa mnpaBa IHTEIEKTyaJdbHOI BJIACHOCTI B JESIKUX BHUIAJIKaX
(HampuKIaa, CTOCOBHO TOBAPHUX 3HAKIB) OOMEXYETbCA TEPUTOPIED MEBHOT
Jep>kaBu, Jie BiOynacs JAep:KaBHA peecTpallis (3a BUKJIIOYEHHSM 3arajibHOBIIOMUX
TOBAapHUX 3HAKIB).

9. PesynbTaTu TBOpPYOI MiSUIBHOCTI, 10 BHU3HAIOThCS OO0 ’€KTaMHU MpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI, € PI3HUMU 32 PIBHEM TBOPYOCTI, LUISMHU CTBOPEHHS,
XapaKTepoM [ISJBHOCTI 1, fK HACliJIOK, 3a MPaBOBUM pPEXKUMOM BHUHUKHEHHS,
BUKOPUCTAaHHS Ta OXOPOHH.

B 3asexxHOCTI BiJ 00’€KTy, IO MIJJISITa€e MPaBOBId OXOPOHI, B LUBUIBHOMY
npaBl BUJUISAIOTh HACTYITHI BUJIM ITpaBa 1HTENEKTyaIbHOI BIACHOCTI:

1.  ABTOpCbKE IpaBO — II€ CYKYHHICTh HOPM LMBUIBHOIO IpaBa, SKUMHU
PEryJIIOI0THCS BIJHOCHHM IOJ0 BHU3HAHHS aBTOPCTBA I OXOPOHM TBOPIB HAyKH,
JITEpaTypu 1 MUCTELTBA, BCTAHOBJIEHHS PEKUMY iX BUKOPUCTaHHS, HaJUIEHHS iX
aBTOPIB HEMAMHOBMMH 1 MAalHOBMMH MpaBaMH, 3aXUCTy IpaB aBTOPIB Ta IHIIUX
MIPaBOBOJIOAUIBIIIB. 3aKkOHOM YKpainu «IIpo aBTopchke mpaBo 1 CyMiXkHI ITpaBay (CT.
8) BHU3HAUEHO, IO OO0'€KTaMM aBTOPCHKOIO IpaBa € TBOPU Yy Traily3l HayKH,
JiTEpaTypu 1 MUCTEUTBA. ABTOPCHKE MpaBO HA TBIp BUHUKAE y TBOPLS 3aBASKU
¢akty iloro crBopeHHs. JlJi1 BUHUKHEHHS 1 311 ICHEHHSI aBTOPCHKOTO MpaBa HE MO-
TpIOHO peecTpallii, 1HIIOIO CHEUIATbHOTO O(QOPMIIEHHS TBOPY YU JAOTPUMaHHS
Oyap-skux (opmalbHOCTEH. BracHMK BHUKIIOYHMX aBTOPCHKUX MpaB  JUisl
OMOBIIIEHHS PO CBOI MpaBa MOKE€ BUKOPUCTOBYBATH 3HAK OXOPOHU aBTOPCHKOIO
npaBa, 110 PO3MIIIYETHCA HAa KOKHOMY €K3EMIUISIPI TBOPY 1 CKIIAJAEThCSA 3 TPhOX
€JIEMEHTIB: JAaTUHChKOI OykBU «C» 00BeneHoi kosioM: ©, iMeHi (HaliMEeHyBaHHS)
oco0u, siIka Mae aBTOPChKE MPaBo, Ta POKY MEPIIOro OMyOJIKyBaHHS TBOPY.

2. CyMDKHI TpaBa — 1€ IpaBa BUKOHABIIB Ha pe3yJbTaTH TBOPYOL
JISIBHOCTI, IX CHAJKOEMINB Ta IHIIMX MPaBOBOJOJAUIBLIB, SIKUM Ha 3aKOHHHX
MIJCTaBax MepeJaHo CyMIXHI MailHOBI MpaBa 11010 BUKOHAHHSA, IpaBa BUPOOHUKIB
dboHorpam, BijeorpaMm, iX CHAAKOEMIINB (MPABOHACTYMHHUKIB) Ta OCI0, SIKUM Ha
3aKOHHMX IIIJICTaBax MEpeJaH0 CYyMDKHI MaiHOBI mpaBa 00 (oHorpaMm i
BlleOrpaM, a TaKOX OpraHizaliii MOBJEHHS Ta iX MPaBOHACTYIHUKIB, SKI
OXOpPOHSIIOTBCS ABTOPCHKUM TMpaBoM. J[o 0O0'€KTIB CyMIKHHMX IpaB HaJeXaTh:
BUKOHAHHS; ()OHOTrpaMu; BiIeOrpaMu; NporpaMu (repeaadi) oprasizaiii MOBICHHS.
CyMDKHE MpaBO BHUHUKAE BHACHIAOK (PAKTy BHKOHAHHS TBOPY, BHPOOHMIITBA
dboHOrpaMu, BificorpaMu, ONIPUIIIOIHEHHS TIepeaadl opraHizallii MOBJICHHS.

3. [TarenTHe mpaBo (MpaBO MPOMUCIOBOI BIACHOCTI) — II€ CHUCTEMHA
CYKYITHICTh HOPM, 1110 PETYJIOIOTh MaifHOBI i 0COOMCTI HEMAWHOBI BITHOCUHU, SKI
BUHHKAIOTh y 3B'AI3KY 3 BUKOPHCTAHHSIM aBTOPCTBA HA BUHAXOJU, KOPUCHI MOJEIII 1
MIPOMUCIIOBI 3pa3Ku, 3 OXOPOHOIO MPaB HA BUHAXO/H, KOPUCHI MOJIEIII 1 TPOMUCIIOBI
3pa3Kd, YCTAHOBJIEHHSM PEXKHUMY BUKOPUCTaHHS LMUX OO'€KTIB, MaTepiaJbHUM 1
MOpPAJIbHUM CTUMYJIIOBAHHSM, @ TAKOX 3aXMCTOM IPaB aBTOPIB 1 MATEHTOBJIACHUKIB.
OO0'exTaMy MATEHTHOI'O MpaBa € BUHAXOJM, KOPUCHI MOJIEN] 1 MPOMUCIOBI 3pa3KH,
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AKUM HAJAEThCS MpaBOBa OXOPOHA, IIO0 HE CYNEPEUYHUTh CYCIUIBHUM IHTEpEcaM,
MPUHIMIIAM TYMaHHOCTI 1 MOpaJii Ta BIJNOBIJa€ yMOBaM MAaT€HTO3aTHOCTI.

Bunaxig — pe3yiabTaT 1HTEIEKTYalbHOI MiSJIBHOCTI JIIOAMHU B OyIb-AK1d
chepi TEXHOJOrii, SKII0 BOHO € HOBHUM, Ma€ BUHAXIJHUIIBKUI PIBEHB 1
€ MPOMUCJIOBO TNPHUJIATHUM JUIsl BUKOpHUCTaHHS. OO0'€KTOM BUHAXOQy MOXke OyTH
MPOJYKT, (MPUCTPii, peuoBMHA TOII0) a00 mpouec y Oyab-sKii cpepi TEXHOJOT1].

Kopucna Mojnens — 11€ KOHCTPYKTUBHE BHKOHAHHSI 3aC001B BUPOOHUIITBA 1
MpPEeJIMETIB CHOXXKHMBAHHS, a TaKOX 1iX CKJIagoBux uvacTtuH. KopucHa wmojnens
BBA)XAETHCSI MPUAATHOIO ISl HAOYTTS MpaBa IHTEIEKTyalbHOI BJIACHOCTI Ha Hel,
SAKII0 BOHA, BIAMOBIJHO 1O 3aKOHY, € HOBOIO 1 MPHUAATHOIO JJIsi MPOMHUCIOBOTO
BUKOPUCTaHHS.

[TpoMHCIIOBUM 3pa3KoOM € XyI0KHbO-KOHCTPYKTOPCHKE PIIIEHHS BUPOOY, 110
BH3HAaua€ MWOro 30BHINIHIM BUMISAA. 3MICT MPOMUCIOBOTO 3pa3ka CKJIAJae He
TEXHIYHE PIIIEHHS, a XYyJ0XHbO-KOHCTPYKTOPChKE pilIeHHs BUpOOy, 110 (opmye
Horo 30BHIIIHIN BUIIS: aBTOMOOLIS, JiTaka, TeieBizopa Touo. [IpaBoBa oxopoHa
HAJAETHCSI IPOMHUCIOBOMY 3pa3Ky, 1110 € HOBUM 1 IPOMUCIIOBO MPUAATHHUM.

HalyTTs mpaBa iHTENEKTyaJbHOI BJIACHOCTI HA BHUHAX1J, KOPUCHY MOJEIIb,
MIPOMMCIIOBUI 3pa30K 3aCBIIUYETHCS MATEHTOM.

4. [IpaBo iHTENEKTYyanbHOI BJACHOCTI Ha 3aCO0M 1HJMBIAyai3alii ToBapiB
1 mocayr. Jlo 00’€KTIB Takoro BUIY IpaBa IHTEIEKTyalbHOI BJIACHOCTI BIIHOCSTH
KoMepuiiiHe (pipMoBe) HaWMEHYBaHHSA, TOPIOBEJIbHY MapKy, paBoO Ha
reorpadgiydHe 3a3HaueHHd. Tak, 3a cr. 489 IIK mpaBoBa 0OXOpOHa HAJAETHCS
KoMmepiiiinoMy ((dipMOBOMY) HallMEHYBaHHIO, SIKIIO BOHO JIa€ MOKJIUBICTb
BUPI3HUTH OJHY oco6y 3—n0Mi>1< IHIIMX Ta He BBOJUTb B OMAHy CIIO’KMBAYIB 1oz10
— Oyab-siKe TMO3HAYCHHS a60 Oylb-sika KOMOIHAIlisl MO3HAYEHb, MPUAATHUX MJIsI
BHUPI3HEHHS TOBapPiB (MOCIYT), 1110 BUPOOISIOTHCS (HaIal0ThCSI) OJIHIEI0 0CO0010, Bijl
TOBapiB (MOCIyTr), 10 BUPOOJSIIOTHCS (HAZAIOTHCS) 1HIIMMHU ocoOamMu. Takumu
MO3HAYEHHSIMH MOXYThb OyTH, 30Kpema, CJOBa, JITepu, LHUPPH, 300paKyBajbHI
€JIEeMEHTH, KOMO1HAIl11 KOJIbOPIB.

I'eopadiune 3a3aHavyeHHs y BIAMOBIAHOCTI 0 cT. 1 3akony Ykpainu «lIpo
MPAaBOBY OXOPOHY reorpadiuyHux 3a3HAYEHbY» SIBIISE€ COOOK0 HAWMEHYBAHHS MICIIf,
0 1JIeHTU(]IKYye TOBAp, KU MOXOAUTH 3 MEBHOTO reorpadiyHOro Micus Ta Mae
0COOJIMBY SIKICTb, PEMyTalll0 YW I1HII XapaKTEPUCTHKH, 3YMOBJIEHI TOJIOBHUM
YUHOM IUM reorpa@iuHuM MICUEM TMOXO/JKEHHA, 1 xoua O OJMH 3 €TaliB
BUPOOHUIITBA SIKOTO (BUTOTOBJIEHHS (BUIOOyBaHHS) Ta/abo mepepoOka, Ta/abo
MIPUTOTYBaHHs) 3/11MCHIOETHCS. HA BU3HAUYEHIM reorpadiuHiil TepUTopii.

5. [IpaBo 1HTENEKTyaJIbHOI BJIACHOCTI Ha HETPAAMIINHI 00 €KTH NpaBa
IHTEJNEeKTyaJIbHOI BiacHOCTl. Jlo HeTpaguIiiHUX pe3ynbTaTiB 1HTEIEKTYaJbHOT
JISIBHOCTI NMPUHHATO  BIAHOCUTH HAYKOBI BIJIKPUTTS, KOMEpUIWHY TAa€EMHHUIIIO,
KOMITOHYBaHHSI HaIlIBIPOBITHUKOBOIO BUPOOY, COPTHU POCIUH 1 MOPOAU TBAPHH,
palioHan13aTOPChKI MPOMO3HUIIii.

Y cr. 457 UK VYkpainu 3a3HayeHO, 110 HAYKOBE BIAKPUTTA — II€
BCTAHOBJICHHSI HEBIIOMUX paHille, aje 00'€KTUBHO ICHYIOUHMX 3aKOHOMIPHOCTEH,
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BJIACTUBOCTEN Ta SIBUIL MATEpIaJbHOTO CBITY, 110 BHOCSTH JOKOPIHHI 3MIHU Yy
piBEHb HAyKOBOIO IMI3HAaHHSA. ABTOPOM HAyKOBOTO BIAKPUTTS € Ta (pizuyHa ocoOa,
HE3aJIeXKHO BIJl BIKY Ta AI€3/JaTHOCTI, 1HTEIEKTYaJbHOI TBOPYOKO MpalCl0 SKOI 1€
BIIKpUTTA OyJ10 3p00JIEHO.

Bianosinno go ct. 505 LK Ykpainu komepiiiiina TaeMHuULs — 1€ iHdopmaris,
AKa € CEKPETHOI B TOMY PO3YMIHHI, 110 BOHa B LIUIOMY 4Yd B MEBHIA (opmi Ta
CYKYITHOCTI 1i CKJIaJJOBUX € HEBIJOMOIO Ta HE JETrKOAOCTYMHOK JJisi 0ci0, sKi
3BUYANHO MalOTh CIPABY 3 BUIAOM 1H(POPMAIlii, 10 IKOT'O BOHA HAJIEXKUTh, Y 3B'I3KY 3
MM Ma€ KOMEpIIHY I[IHHICTh Ta OyJa NpeAMETOM aJIeKBAaTHUX ICHYIOUUM
oOcTaBMHAM 3axO/iB LIOAO0 30€peKeHHsI i1 CEKPETHOCTI, BXHUTHUX OCO0010, sKa
3aKOHHO KOHTPOJIIOE 1110 1H(GOPMAITIIO.

VY BianmoBigHocTi A0 cr. 1 3akony VYkpainu «IIpo oxopoHy mnpaB Ha
KOMIIOHYBaHHS HaIlIBIPOBIIHUKOBUX BUPOOIB» KOMIIOHYBaHHS
HaIlIBIPOBITHUKOBOrO BUPOOY fBIsIE COOOI0 CYKYINHICTh MOB’SI3aHMX 300pa)KeHb,
NEBHUM YHHOM 3a(pikCOBaHHMX abO0 3aKOJOBAHMX, fAKI CTAHOBJIATH TPUBHMIPHY
KOH(]ITrypallito mapiB, 3 SKMX CKJIaJa€ThCsl HAIMIBIPOBITHUKOBUN BUPIO Ta B SIKUX
KOXXHE 300pak€HHs MICTUTh KOH(irypamito abo d4acTuHy KOH(iryparii
HaIlIBIPOBITHUKOBOTO BUPOOY Ha Oy/b-AKii CTazAll HOro BUTOTOBJIECHHS.

OO0'eKTOM CENEeKLIHOro TOCATHEHHS B POCIMHHUIITBI_€ HOBUW COPT POCIUH.
CopTr — 1e okpema rpyna pociuH (KJIOH, JIiHisg, TIOpHJl NEeplioro MOKOJIHHS,
OONyJIsALis), 10, HE3aJeXKHO BJ TOT0, 33J0BOJIbHAE€ BOHA MOBHICTIO ab0 Hi YMOBHU
HaJIaHH IPABOBOI OXOPOHMU:

CenekuwiiHUM  JTOCSATHEHHSIM Yy TBAapUHHULTBI BBAXXAETHCS  CTBOpPEHA
BHACIIJOK ULIJIECOPSIMOBAHOI TBOPYOI MAISUIBHOCTI TIpyna IUIEMIHHUX TBAapUH
(mopona, MOpOAHUM THM, JiHISA, CIM'S TOIIO), KA Ma€ HOBI BHUCOKI T€HETHUYHI
O3HAaKH, 110 CTIMKO MepeAaroThCs iX HaIagKaM.

Bianosinno no cr. 481 LUK Ykpainu parnioHanizaTopcbka MpoHo3ULis SBJIsE
co0010 BH3HAaHY HOPUAUYHOI OCOOO0I0 MPOMO3UIlis, IO MICTUTh TEXHOJIOTIYHE
(TexHiuHe) abo opraHizaiiiiHe pileHHs y Oyab-sKiid cdepi ii TIAIbHOCTI.

BUCHOBKMU 3 HEPIIOT'O IMNTAHHA
TakuM 4YMHOM, CIIJI 3a3HAYUTH, 110 AHATI3ZYIOUHM CYCHUIbHI BIIHOCHHHU Y
cepi 1HTENEKTYallbHOI BIACHOCTI MOXKHa 3pOOUTH BHCHOBOK, IO IHTEJIEKTyallbHa
BIACHICTh — 1€ pe3yJIbTaTH TBOPYOi MisILHOCTI Oyab-akoi (ismunoi ocobm. Ii
00'eKTOM, MpOTE, € HEe MareplajbHl HOCIi, B SKHX peaji30BaHl pe3yabTaTH
TBOPYOCTI, a caM€ Ti 1A€i, AYMKH, MIpPKyBaHHs, 0Opa3u, CHUMBOJIHM TOLIO, SIKI
peani3yloThCs YU BTUIIOIOTHCS Y IEBHUX MaTepialbHUX HOCIAX.

I1. PE3YJIBTATH TBOPUOI JISIJIBHOCTI JIIOJUHMU SIK OB’EKT
IMPABOBOT'O PET'YJIOBAHHSA TA OXOPOHHA
TBOpUOIO Mparer JIOAUHU CTBOPIOIOTHCS BCl OaraTcTBa CycHuIbCcTBa. Tak
OyJno, € 1 6yne. JItoacTBO y CBOEMY PO3BUTKY HIKOJIM HE JOCATHE TAKOTO CTaHYy,
Koiu O MOro 3aJ0BOJIBHSIM HAasiBHI 3aco0M 3a0e3MeYEeHHS KUTTEIISIIBHOCTI.
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JIrtoquHa NOCTIIHO 3HAXOUTHCS Y TBOPUOMY NOLIYKOBI. L{e HeBil'eMHA BIACTUBICTh
JIOJIMHMU, SIKOIO IPUPOJIa HAJIIIsE€ KOKHOTO 13 HaC.

TBopuicTe mHpuTamMaHHa JIOAUHI y Oyap-fKii cdepl 1i JiIBHOCTI - Y
MPOMHCIOBOMY YHM CLIBCBKOIOCIOJAPChKOMY BHPOOHMIITBI, BiMICHKOBIM CHpasi,
OXOpPOH1 3JI0pOB'Sl JIOJIEH, JIKyBaHHI TBAapWH, OpraHi3aiii CBOTO BIJMOYMHKY 1
J03BLULIS TOLIO.

TBopua aisbHICT @00 TMPOCTO TBOPYICTH - L€ JISIBHICTh, BHACTIAOK SIKO1
HapO/KY€ETbCSI  IIOCh  SIKICHO HOBE, 10 BIJI3HAYAETHCA  HEMOBTOPHICTIO,
OpPUTIHANBHICTIO 1 CYCHUIBHO-ICTOPUYHOKO YHIKaJbHICTIO. TBOpPYICTH BiIacTHBA
TUIbKK JIIOJMHI — aJKe TBOPUTU MOXe Tulbku JoauHa. CyO0'eKToM TBOpYOL
JISIBHOCTI MOKe OyTH TUIbKHM JMroauHa. [Ipupoaa 1HKOIM TaKoX CTBOPIOE YHIKAIbHI
IIeIEBpH, aje B MPUPOII 3IIMCHIOETHCS NPOLEC PO3BUTKY, & HE TBOPUYOCTI.
TBopuicTh — Tmpolec yCBIAOMIICHHMM, IUIECOPSIMOBaHUN 1, SK HPaBHIIO,
nependayyBaHUM.

OTxe, pe3ylnbTaTOM TBOPUOi AISUIBHOCTI € IIOCh Take, 4oro Iie He OyJio - 1e
CYCHNUIbHO-ICTOpUYHA  yHIKanbHICTb. Llel pesynbTar Mae OyTH  HOBHM,
OpUTIHAJIBHUM, BIH HE MOK€ OyTH NMOBTOPEHHSAM YK€ BIIOMOTO. ¥ LIbOMY acHeKTi
crienu(piyHOI0 PUCOI TBOPYOCTI € came Te, 110 TBOpYA JISJIbHICTH HE MOXE OyTH
MOBTOPEHHSM BI1JJOMOTO, ii pe3yibTaTy 3aBK/IH BJIaCTHBA HOBU3HA.

TBopuicTh BIacTUBa JIOAWHI y Oyab-sKik cdepl 11 AOUIIBHOI AISUIBHOCTI.
Konctutynis Ykpainu nporosourye cBoooay TBopuocTi (cT. 54 Konctutymii). e
O3HayYae, 110 JIIOJAWMHA MOXE TBOPUTH B Oyab-AKii Taiy3l AiSUIbHOCTI 1 TBOPUTHU BCE,
o i 3abaxaerbcs. [Ipore 0OMeXEHHS TBOPYOCTI BCTAHOBIIOIOTHCS 3aKOHOM —
TBOPUYICTb HE MOK€ OyTH AHTUCYCHUIBHOI, aMOpalbHOIO, CHPSIMOBAHOIO MPOTHU
JIOJCTBA.

KinbkicTh pe3ynbTaTiB TBOPUYOi JISJIBHOCTI 3HAYHO NEPEBa)Xa€ KUIbKOCTI
00'eKTIB IHTENEKTyalbHOi BiacHocTi. Jlo pe3ynbTariB TBOPUYOI JISIIBHOCTI
BIIHOCATBCA ¥ Ti, SIKI 3 TUX YW IHIIMX NPUYUH HE MOXYTh CTaTH 00'€eKTaMu
NpaBOBOI  OXOPOHHW, HANpPHUKIaA, BIAKPUTTS, BUHAXOAW, SKI  BTPATUIHU
MaTeHTO3AaTHICTh, HE 3alIaATEHTOBAaH1 00'€KTH MPOMUCIOBOT BJIACHOCTI.

OTxe, TBOpY1 pe3yJbTaTH — 1€ Pe3yJbTaTH TBOPYOI AISUIBHOCTI, IKI MOXKYTh
OyTu o0'ekTamMH MPaBOBOI OXOPOHH, & MOXYTh 1 He OyTu. Ti pe3ynbratu TBOPUOI
TUABHOCTI, SIKI HAQAUISIIOTBCS TPABOBOID OXOPOHOKO BHU3HAIOTHCS 00'€KTaMu
IHTEJNEKTyaJIbHOI BIACHOCTI.

3a CBO€IO IIIECTPSIMOBAHICTIO TBOPYICTh MOKHA YMOBHO PO3MOAUINTH HA J1BA
OCHOBHMX BHJHM: JyXOBHa TBOPYICTh 1 HAayKOBO-TEXHIYHa TBOpYICTh. | mepmia, i
Apyra OXOIUIIOIOTh BEJMKI KOJIa PISHOMAHITHUX BUAIB TBOPYOCTI Y 3B’A3KY 3 UM
BC1 pe3yJbTaTH TBOPYOI IISNIBHOCTI MOXKHA MOJUIUTH HA HACTYITHI TPYIIN:

[lepma rpyna — pe3yJbTaTH JTyXOBHOT TBOPUYOCTI, CIIPSIMOBAaHI Ha 30arayeHHs
BHYTpIIIHBOIO CBITY JIIOJAWHMU, Ha (opmyBaHHs ii cBiTorsiay. Bona oxorutroe
JmiTepaTypHy, HAyKOBY, MHCTEIIbKY, BHUKOHABCbKY MAaMCTEpHICTh apTHUCTIB,
3BYKO3alUC, PAaJIOMOBJICHHS 1 TejaeOaueHHs, I1HIII BUAM TBOPUYOI JiSTIBHOCTI
ryMaHiTapHOro xapaktepy. Tak, Hanpukiaz, cT. 8 3akoHy Ykpainu «IIpo aBTopcbke
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npaBo 1 CyMDKHI IpaBay Jae€ Mepenik 00’€KTIB, Ha Kl MOIIUPIOETHCS aBTOPCHKE
paso.

Hpyry rpyny CKIaJalTh pe3yiabTaTH HAyKOBO-TEXHIYHOI TBOPYOCTI.
HaykoBo-TeXHIUHI JOCATHEHHS MEpeayCiM CIHPHUSIOTh NIABUIIEHHIO TEXHIYHOTO
PiBHS CyCHUIBHOIO BUPOOHHUIITBA, HOro €(peKTUBHOCTI, MPOAYKTUBHOCTI TolO. o
pe3ynbTaTiB HAyKOBO-TEXHIYHOI TBOPYOCTI HaJeXaTh: BUHAXOAU B YCIX Tally3ax
JIOJICBKOI JISJIBHOCTI, KOPUCHI MOJEINI, IMPOMHCIOBI 3pa3K, IO PEryJIOITHCA
3akonamu Ykpainu «IIpo oxopoHy mpaB Ha BHHaxXoAu 1 KOpuUcHI Mozeni», «IIpo
OXOpPOHY MpaB Ha MPOMUCIIOBI 3PA3KK».

OcTaHHIMU pOKAMHU 3aKpiMuiiacsi TEHJICHINS [0 ICHYBaHHS IlI€ OJHIET —
TPEThOi Tpymna pe3yJbTaTiB TBOPUOi MAISUIBHOCTI — 3aco0iB 1HAMBIAyasi3alii
YYAaCHUKIB LIMBUIBHOTO 00OpOTY, TOBapiB 1 mociayr. BoHa BITOKPEMIIIOETHCSA BiJ
Pyl TMPOMHUCIOBOI BIAacHOCTI. 3a [lapu3bkor0 KOHBEHIIEID MPO OXOPOHY
MIPOMMCIIOBOT BJIACHOCTI TakKl 1HCTUTYTH, K 3HAKW JUIsl TOBapiB 1 MOCIYT, (GipMOBE
HaliMeHyBaHH4 ((pipmMa) Ta HaMEHYBAaHHS MICLSI TOXOKEHHS TOBapy HaJIEkKaTh J10
MIPOMMCIIOBOT BJIACHOCTI. Y TOM € Yac MOMITHO, 110 3a3Ha4yeHl 00'€KTH HE AyxkKe
BIIUCYIOTbCSI B TpPyly [POMHCIOBOI  BJIACHOCTI, MpUHAaMHI 32 CBOIM
(yHKLIOHATBHUM MpPU3HAYEHHSIM. 3HAKM JUisl TOBapiB 1 mocayr, Qipmose
HaliMeHyBaHHs (pipMa) Ta HAWMEHYBaHHS MICIS MOXO/KEHHSI TOBApiB MalOTh CBOIM
MPU3HAYEHHSIM 1HJIMBIAyali3alil0 YYaCHUKIB IUBUIBHOIO 00Iry TOBapiB 1 MOCHYT.
Bapro mizkpeciutd ¥ Te, MO 3aco0M 1HAMBIAYyali3alli YYaCHUKIB IMBLIBHOTO
000pOTy, TOBapiB 1 MOCHYr BIJIPI3HSIOTHCA BIJ I1HIIMX OO'€KTIB IPOMHUCIOBOI
BJIACHOCTI He Jnie (YHKIIOHAJbHUM MpPU3HAYEHHAM. BOHM Takox pI3HATHCS 1
pIBHEM TBOPYOCTI - OJHA CIpaBa CTBOPUTH BUHAXiJ, 1HIIA - 3HAK JUJIS TOBapiB 1
MOCYT, MPOMUCIOBUN 3pa30oK 4yu (ipMoBe HaWMEHYBaHHA. Y MUIOMY O00'€KTH
MIPOMMCIIOBOT BJIACHOCTI MalOTh CBOIM MPU3HAYEHHSIM MIABULIEHHS €()EKTUBHOCTI
BUPOOHMIITBA, 3HI>KEHHSI cOO1BapTOCTI MPOIYKLIi TOIIO. 3aco0M 1HAMBIAyami3auii -
BI/IMIHHICTh TOBAapy OJHOTO BUPOOHUKA B1J MOAI0HOIO TOBapy 1HIIOrO BUPOOHHKA.
TakuM yuHOM, 3HAUUMICTh 00'€KTIB IPOMHUCIIOBOI BIACHOCTI JAEIIO BUIIA.

Hesaxi aBtopu (30okpema mnpod. CepreeB A.Il) BIZOKpEeMIIOIOTH Bij
MIPOMMCIIOBOT BJIACHOCTI HETPAAMIINHI pe3yJbTaTH TBOPYOI IISIIBHOCTI, K1 TaKOXK
BU3HAIOTbCSI OO0 €KTaMM  IHTEJNEKTyaJbHOI  BJIACHOCTI 1  OXOPOHSIOTHCS
3aKOHOJABCTBOM, aj€ MaroTh CBOIO cneuu@iky. /1o HHUX BIOHOCSTH BIOKPHUTT,
CIy>kO0BY 1 KOMEpULIMHY TA€EMHUIIO, TOMOJIOTIi 1HTErpallbHUX MIKPOCXEM,
CEJNIeKLIMHI  JOCSTHEHHS, pallOHANI3aTOPChbKI  MPOMO3UIi, HEA00POCOBICHY
KOHKYPEHIIIO.

BUCHOBKU 3 IPYT'OI'O IMTAHHSA
TakuM yuHOM, MIABOASYM MIACYMKH CIIJI 3a3HAYUTH, L0 YCl 3a3Ha4yeHl
pe3yJbTaTh TBOPUOI AISTILHOCTI 00'€IHAH] TOHATTSIM 1HTEJIEKTYaJIbHOI BIACHOCTI.
TakuM ymHOM, IHTENIEKTyajbHA BIACHICTh € PE3YyJbTaTOM IHTENEKTYaJIbHOI,
TBOPYOI AISTILHOCTI, KWW BIJMOBIJIa€ BUMOTAaM YMHHOTO 3aKOHOJABCTBA. T1JIbKHU B
TakoMy pa3l il HaJaeThbcs NpaBOBa OXOpPOHA. Y HaIll 4Yac poJib 1 3HAYCHHSA
IHTENIEKTYaJIbHOI BJIACHOCTI 1HTEHCHUBHO 3pOCTal0Th, BOHA JABHO YXe€ CcTaja
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HalOUIBII LIIHHUM KaIliTaJoM JIFOACTBAa. B ychOMy CBITI 1HTENIEKTyajbHA BIACHICTD €
00'€eKTOM ILMBLIBHOTO 000poTy. B cHIy ICTOTHOrO 3HAa4y€HHS I1HTEJIEKTYaJbHOI
JISIBHOCTI 1 O0COOJMMBO ii pe3ynbTaTiB AJig COLIaIbHO-€KOHOMIYHOTO PO3BUTKY
OyJIb-SIKOTO CYCIJIbCTBA MOMUT Ha HEl TaKOXK IHTEHCUBHO 3pocTae. BoHa vacto crae
00'€eKTOM HEMPaBOMIPHUX [I1i, 3JIOBXKUBAHHS, HEA03BOJIECHOTO BUKOPUCTAHHS, TOMY
noTpedye HalIHHOI 1 €()eKTUBHOT IPABOBOI OXOPOHH.

II1. ZEP’KABHE YIIPABJIIHHSA IHTEJIEKTYAJIBHOIO BJIACHICTIO

B crpykrypi 3akoHomaBuoi Trinku Biagu — BepxoBHoi Paau VYkpainu
cTBOpeHOo KoMiTeT 3 mUTaHb OCBITH, HAYKH Ta 1HOBALIIH.

CtpykTypa opraHiB BAKOHABYOi IJIKH BJIaJI1 OXOIUIIOE HACTYITHI YCTAHOBHU:

JlenapTaMeHT PO3BUTKY c(epH iHTeJEKTyaJbHOI BJACHOCTI Y CTPYKTYpI
MiHicTepcTBa pO3BUTKY €KOHOMIKHM, TOPIiBIl Ta CUIBCHBKOTO TOCHOJApCTBa
VYKpaiHu € eHTpaJbHUM OPraHOM BUKOHABYOi BJIaJy, HA KU MOKJIAAEHO (PYyHKIIIT
3 peamizauii Jep:kaBHOI MOMITUKA Yy cdepl IHTENeKTyaldbHOi BiacHocTi. Ha
JlenapTaMeHT MOKJIaJCHO 3aBJaHHs LI0JI0 OpraHi3alli eKCclepTu3u 00'€KTiB IpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI; 3/1MCHEHHS JEp:KaBHOI peecTpallii Ta 00Ky 00'€KTIB
npaBa IHTEJIEKTYaJbHOI BJIACHOCTI, MPOBEJAEHHS peecTpalii JI0roBOpiB Mpo
nepejavy npae Ha 00'€KTH MpaBa IHTEIEKTYaJIbHOI BIACHOCTI, 1110 OXOPOHSIOTHCS Ha
TepuTOopli YKpaiHu, JIUEeH31HUX 10rOBOPIB; BEJACHHS IEPKABHUX PEECTPIB 00’ €KTIB
IpaBa IHTEJIEKTyalbHOI BJIACHOCTI; OpraHi3alis MPOBEICHHS MEPEBIPOK CyO’ €KTIB
rocrofapioBaHHd Ha  NpeAMET  JOTpPUMaHHS  3aKOHOJABCcTBa y  cdepi
IHTENEKTYaJIbHOI ~ BJIACHOCTI;  aHali3  CTaHy  JOTPUMaHHS  CcyO’€KTamu
rocrnofapoBaHHd BCiX (QOpM BJIACHOCTI BHUMOI 3aKOHOAAaBCTBa y cdepi
IHTEJIEKTyaJIbHOI BJIACHOCTI; 3/IIMCHEHHS] MI)KHAPOJIHOTO CIIBPOOITHULTBO Yy cdepi
MPAaBOBOi OXOPOHM IHTEJIEKTyaJdbHOI BJACHOCTI 1 MPEACTABICHHSA 1HTEPECIB
VYkpaiHu 3 NUTaHb OXOPOHHU IPaB Ha 00’€KTH MpaBa IHTEIEKTYyalIbHOI BIACHOCTI Y
MDKHAPOJHUX  OpraHizaimisix BIAMNOBITHO 1O 3aKOHOAABCTBA; OpraHizailis
iH(popMaliiiHOT Ta BHMJABHMYOI JISJIBHOCTI y cdepl MpaBOBOi OXOPOHH
IHTEJIEKTyaJIbHOI BJACHOCTI; Oprasizamis poOOTH 3 MIATOTOBKU Ta MEPENIArOTOBKH
CIHELIANIICTIB 3 MUTaHb 1HTEJIEKTYaJIbHOI BIACHOCTI; BUAa4a oPiiiHuX OIJIETEHIB 3
MUTaHb 1HTEJIEKTYaJbHOI BJIACHOCTI; BUBUYEHHS, y3araJlbHEHHsS Ta aHajl3 JO0CBiAY
3apyODKHMX KpaiH, a TaKOoX IMPAaKTHKU 3aCTOCYBAHHS 3aKOHOJABCTBAa YKpaiHU Yy
chepl IHTENEKTyaldbHOI BIACHOCTI, PO3pOOKAa Ta BHECEHHS MPOIMO3UIN 11010
BJIOCKOHAQJICHHSI Ta TapMOHI3allli HOPM 3aKOHOJABCTBa YKpaiHM 3 HOpMamu
MDKHApOJIHUX JOrOBOPIB, YYaCHHIICID SKUX € abo Mmae Hamip OyTu VYkpaiHa;
3anpoBaHKEHHS 3aX0/11B, OB’ S3aHUX 13 3a0€3MI€YEHHSIM BIJITBOPIOBAUIB, IMIOPTEPIB
Ta EKCHOpPTEpiB MPUMIPHUKIB, IO MICTATh O0’€KTH MpaBa I1HTENEKTyaJIbHOI
BJIACHOCTI 1 CYMDXKHHMX IpaB, KOHTPOJbHUMH MapKaMH Ta BeACHHSIM E€IUHOTO
pEECTPY OJIepKyBaudiB KOHTPOJIBHUX MApOK; IOTOJKEHHS BHJAYl JAEpKABHOIO
MOCBITYEHHSI Ha TNPAaBO PO3MOBCIOJKEHHS 1 JEMOHCTPYBAaHHS ayJl0BI3yaJbHOT
OpOAyKLIi IIOJ0 JOTPUMAHHA aBTOPCHKOrO IMpaBa 1 CyMDKHUX IIpaB;
3ampoBaKEHHS 3aXO0/1B 3 Jeraii3alii KoM IOTEPHUX NMPOorpaM Ta MpaBOMIPHOTO iX
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BUKOPHUCTAHHSA; BEICHHS PEECTPY BUPOOHUKIB Ta PO3MOBCIOIKYBayiB MPOTrpaMHOro
3a0e3MnedeHHsl; 31IMCHEHHS YIPaBIiHHSA 00'€KTaMM JIep>KaBHOI BIACHOCTI.

[Hun MiHicTepcTBa Ta B1IOMCTBAa YKpaiHH, IO AIIOTh y cPpepi OXOPOHU IMpaB
IHTEJNEKTyaJIbHOI BIACHOCTI:

AHTHMOHONOJIBHUM KOMITeT YKpPailHU — € LEHTPAIBHUM OpPraHoM, IO
3a0e3neuye 3axXucT BiJ HEJOOPOCOBICHOI KOHKYPEHIIii, TOB's13aHO1 3 HEMPAaBOMIPHUM
BUKOPUCTAaHHAM O0'€KTIB 1HTEJIEKTYaJIbHOI BIACHOCTI.

MinicrepcTBo 0cTulii YKpainu — Oepe ydactb y po3poOlil 3aKOHOJaBUMX
aKTIB 3 MUTaHb 1HTEJIEKTYalIbHOI BIACHOCT1, KOOPAUHYE 3aKOHOTBOPYY AISUIBHICTD Y
11l cdepi 3 IHILKUMHU chepaMu 3aKOHOJABCTBA Ta BIJIMOBIJIAE 32 MOr0 aJanTalito 10
3aKOHO/IaBcTBa €Bponencskoro Coro3y.

MinicTepcTBO BHYTpilIHiX cnpaB YKpaiHM — 3[1HCHIOE 3axoau 3
MOMNEPEKEHHSI Ta PO3KPUTTA 3JIOUYMHIB, MOB'SI3aHUX 3 MOPYIIEHHSIM aBTOPCHKHX 1
CYMDKHMX TpaB, Oepe ydacTb y CTBOPEHHI Ta BIOCKOHAJEHHI HEOOXITHOI IS
OpOTHUJII IUM TMOPYUIEHHSIM 3aKoHoAaBuoi 0a3u. OcoOnmBYy yBary mnpHaLIse
MOMEPE/KEHHI0O Ta BHUKPUTTIO (AKTIB THUPAXyBaHHS 1 PO3MOBCIOJKEHHS
KOHTpa(aKTHOI  ayJlOBI3yaJbHOI NPOAYKUIi, HEIIUEH31IIHOr0 KOMII'FOTEPHOTO
MPOTPaMHOr0 3a0€3MeUeHHs. a TakoXK (haKTiB BUPOOHUIITBA Ta PO3MOBCIOIKCHHS
danbcudikoBaHOT TPOMAYKIT 3 HE3aKOHHUM BUKOPUCTAHHSIM TOBAapHUX 3HAKIB
BIJIOMUX BITUM3HSHUX 1 3apyOiKHMX BUPOOHUKIB. IIpoBOoauTh B ycCiX perioHax
KOMIIJIEKCHI MEPEBIPKU CYO'€KTIB rOCHOJAPIOBAHHS B YAaCTHMHI JOTPUMAHHS HUMU
BUMOI' HOPMATHBHO-IIPABOBUX aKTiB, IO PEMVIAMEHTYIOTh ONTOBY Ta pO3ApiOHY
TOPTIBIIIO MPUMIPHUKAMH ay/110BI3yaJIbHUX TBOPIB 1 (POHOIPAM.

Jep:xkaBHa (QickagbHa ciayxk0a VYKpaiHM — KOHTPOJIIOE TOPSAIOK
JOTPUMAaHHA MOPSAJKY MPOBEACHHS TOTIBKOBUX PO3PAaxyHKIB 32 TOBApH (MOCIYTH), a
TaKOX 32 HASIBHICTIO JILEH31M Ha MPOBAHKEHHS BHUJIB IOCHOJAPCHKOI AISUIBHOCTI,
10 MiJJISATal0Th JIIEH3YBaHHIO BIAMOBIAHO J0 3aKOHY, TOPIOBUX MATEHTIB, a TAKOK
BXKMBA€ 3aXOJIB JIO 3aXHCTy MpaB IHTEJIEKTyaJbHOI BIACHOCTI Yy MpoIlect
30BHIIIHBOEKOHOMIYHOT JISJIBHOCTI, HEAOMYLIEHHS IMEpPEMILEHHsI 4Yepe3 MUTHUUN
KOPJAOH YKpaiHu KOHTpa(aKTHUX TOBAPIB;

Jlep:kaBHe  MIANPHEMCTBO  «YKPAIHCBKMHA  HAYKOBO-AOCJHIIHMH |
HABYAJIBHUM WLEHTP mnpodJem craHaaprusanii, ceprudikaumii Ta sIKOCTI» -
3abe3rneuye (QYHKIIOHYBaHHS Ta PO3BUTOK HAIIOHAJIBHOI CUCTEMH CTaHIapTU3allii;
pO3p0o0JIsi€ CTaHJAPTH, EKCIIEPTU3Y MPOEKTIB CTaHJIApPTIB, TAPMOHI3Yy€E HAI[lOHATbHI
CTaHAApPTI 3 MDKHApOJHMMU Ta €BPONEHCHKUMH, KOOPAHMHYE JISUIbHICTD
HalllOHAJIbBHUX TE€XHIYHUX KOMITETIB CTaHAapTU3aIIil;

Cay:xk0a 0e3mexku Ykpainm — 6epe yqacThb y po3poOlii Ta 3/11iCHEHHI 3aX0/11B
13 3aXHUCTy JAEpXKaBHUX TAEMHULb YKpaiHU; B Ieper0adyeHOMY 3aKOHOJABCTBOM
NOPSIKY CHpHSiE MIANPUEMCTBAM, YCTAaHOBaM, OpraHi3auisM, HIIIPUEMISM Y
30€peKeHHI KOMEPIIIHOT Ta€EMHHII, PO3TOJIOIIEHHS SKOI MOXE 3aBJaTH IIKOJU
KUTTEBO BAXIMBUM 1HTepecam YkKpainu. BinmoBinHo no ykasiB Ilpesunenra
VYkpainu, Mae CTBOPUTHU cHELiaidbHI TIAPO3AIIM OOpOTHOU 3 MPaBONOPYIICHHIMH Y
cdepl IHTENEeKTYalbHOI BIACHOCTI; HECE BIANOBIJAIBHICTh 3a JIEpKaBHY IMOJITHKY
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rojorpaiyHOro 3axXMCTy TOBApIB 1 JOKYMEHTIB; 3/1MCHIOE JAep>KaBHUM KOHTPOIb 1
KOOpAMHAIIIIO Y 111l cdepi.

BaxxnuBy poJib y CTpYKTypl OpraHiB peryJjtoBaHHS OXOPOHH 1HTENEKTyalbHOI
BJIACHOCTI BIAIrparoTh OpraHizailii, [0 YTBOPIOIOTHh IHPPACTPYKTYpPYy MISIIBHOCTI B
it cdepi:

YKpaiHCbKHil iHCTUTYT iHTeJIeKTyaJabHOI BJacHOCTI (YKpmareHr) —
IHCTUTYLIHAa  CKJIaJoBa  JEp>XKaBHOI  CHCTEMH  IMpPaBOBOi  OXOpPOHHU
IHTEJNEKTyalbHOI BJACHOCTI B YKpaiHi. YKpHaTeHT BIAHOCUTBHCA 10 cdepu
ynpaBiaiHH MiHicTepcTBa pPO3BUTKY €KOHOMIKHM, TOPTiBII Ta CLIBCHKOTO
rocnojapcrBa YKpaiHM 1 € €JUHUM B YKpaiHi JepKaBHUM 3aKJaJ0M
EKCIEePTU3H, SKHUIl: 3I1HCHIOE PO3MJIA] 1 NMPOBEACHHS EKCHEePTH3H 3aiBOK Ha
00'exkTH 1HTENEeKTyalbHOi BiacHocTi (OIB), ski HagxonsTh Ha HOro aapecy;
3abe3neuye (a de-¢pakmo 3A1ACHIOE) JIEpPXKABHY pEeCcTpalio Ta BHAAUYY
OXOpPOHHUX JOKYMEHTIB Ha 3a3HaueHl o0'exktu; 3ale3neuye (a Oe-
¢akmo 311MCHIOE) NyOJikamilo oQiUiiHUX BUIaHb y cdepl 1HTEIEKTyalbHOI
BJIACHOCTI;  3J1MCHIOE  1H(QOpMalliliHy, MPOCBITHUIIBKY, HaBYajbHy Ta
IHHOBAILIHY MiSJIBHOCTI, HEOOXiJH1 AJIsl NMPOBEACHHS EKCIEPTU3U 3asiBOK M
MOJAJIBIIIOT0 PO3BUTKY 3aKJIaay €KCHEPTU3U; € LIEHTPOM MIXHAPOJHOTO OOMIHY
BUJAHHSIMM; 3/11MCHIOE MOBHOBaXX€HHS MIXKHApOJHOrO MOIIYKOBOTO OpraHy Ta
Oprany MIXHapOJHOI NONEpeaHbOI €KCIepTU3H BIANOBIAHO A0 JloroBopy mpo
natenTHy koomnepanito (PCT). 1li moBHoBaxkeHHsi BcecBiTHS oprauizaiis
iHTenektyanbHoi BiacHocti (BOIB) wamana VYkpnarenty y 2013 pomi Ta
nonoBxuina 3 2017 poky no 2027 pik; Hafgae NaTeHTHO-1H(QOpMaLiiiHI MOCIYTH,
3A1MCHIOE 1HQOpPMAIIiHY MIATPUMKY CYO'€KTIB 1HHOBALIMHOI AISJIBHOCTI,
OpraHi3oBY€ Ta NPOBOJAUTH CEMiIHAPHU, KOH(PEPEHLIT, KPYIJl CTOIU 3 aKTyalbHUX
MUTaHb 11010 HA0YTTA Ta 0X0poHU npas Ha OIB.

BaxnuBy ponb y (YHKUIOHYBaHHI CHCTEMHU OpraHiB PpEeryJIIOBaHHS
IHTEJEKTyaJIbHOI ~ BJIACHOCTI  BIAITpa€ 1HCTUTYT NATEHTHUX MOBIPEHUX —
MPEJCTABHUKIB y CPaBax 1HTEJIEKTYallbHOI BIIACHOCTI, SIK1 € HE3aJEKHUMHU Ta III0Th
Ha niacTasl [1070eHHs Mpo NpeICTaBHUKIB Y CIIPaBax 1HTENEKTyaIbHOI BIIACHOCTI.
[TaTeHTHI NOBIpeH] HAAAIOTh (QI3UYHUM 1 FOPUAUYHUM 0CO0aM MOCIYTH, MOB'A3aH1 3
OXOpPOHOIO MPaB IHTEJIEKTYyaldbHOI BJIACHOCTI, MPEACTABIISIOTh IX IHTEPECH IMEpes
Jlep>kaBHUM JenNapTaMeHTOM PpO3BUTKY C(epu IHTENEKTyaJabHOI BIACHOCTI Ta
yCTaHOBaMH, IO HajexaTb 10 chepu HOro ympaBiiHHS, CyAOBHUMH OpraHaMu,
KPEIUTHUMHU YCTAHOBaMH, y BIJHOCHMHAaX 3 IHIIMMHU (PI3UYHUMHU Ta HOPUIAYHUMU
0co0aMH.

VYopaBiiHHS MallHOBUMHU TpaBaMu CyO'€KTIB MpaBa I1HTEIEKTyaJlbHOI
BJIACHOCTI MO’K€ 31MCHIOBAaTHCS TaKOX 1 IPOMAJCbKUMHU OpraHizamisiMu. 3aKoH
Vkpainu «IIpo aBTOpchke MpaBO 1 CYMDKHI MpaBay Mependayae MOKIUBICTb
KOJIEKTUBHOI'O YNpPAaBJIHHSI MaHOBMMHU MpaBaMH aBTOPIB, IHIIUX OCIO, 110 MAIOTh
aBTOpPChbKE MpaBO ab0 CyYMDKHI MpaBa. 3a3HayeHI OCOOM MOXYTh J0py4yaTu
YOpaBJIiHHSA CBOIMU MailHOBHMM MpaBaMu Ha KOJEKTHUBHIN OCHOBI OpraHi3auisMm, siKi
HE MaloTh MpaBa 3aliMaTUCI KOMEPLIHHOK JIIbHICTIO. Taki opraHizamii Aif0Th Ha
OCHOB1 1 B MEXax IMOBHOBa)€Hb, 110 JOOPOBUILHO iM OylM mepegaHl aBTOpamu,
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IHIIMMHU 0C00aMH, 110 MalOTh aBTOPCHKE MpaBo abo CyMixHi npaBa. Ha misuibHICTB
3a3HAYEHUX  OpraHizalii  He  MOUIMPIOEThCA  OOMEXKEHHsA, nependayeHi
AHTUMOHOIIOJIBHUM 3aKOHOJABCTBOM.

Taki opranizamii MOXyTb YTBOPIOBAaTHCS JJig YHPAaBIiHHA TE€BHUMU
KAaTeropisiMd MailHOBUX IpaB IMEBHUX KAaTEropil cy0'eKTIB aBTOPCHKOIO IpaBa 1
(a00) cymikHUX TpaB abo0 A YNPaBIiHHSA PI3SHUMU MAaWHOBHMMHM IIpaBaMU B
iHTEepecax pi3HUX oci0, ado OJHIET opraHizaiii, KaTeropiii aBTOPCHKOro Ipasa 1
(a00) CyMI>KHHX TIpasB.

[ToBHOBaXk€HHsI Ha KOJEKTUBHE yIOpaBIiHHA MaWHOBUMHU IpaBaMu
MEePEeIAIThC aBTOPAMHM Ta IX MPABOHACTYNHHUKAMU, Cy0'€KTaMH CYMIKHUX IpaB Ta
iX IpaBOHACTYITHUKaMU 0€3M0CEPEIHbO HA OCHOBI MUCbMOBHUX JJOTOBOPIB.

Ha mizncraBl mUChbMOBUX JOTOBOPIB 3AIMCHIOETHCS TaKOXK MPEICTaBHUIITBO
npaB 1 1HTepeciB (PI3UYHUX Ta IOPUAUYHHUX OCI0, 110 MAarOTh aBTOPChKE MpaBo abo
CYMIDXHI IIpaBa, 3 IHO3eMHUMHU opraHizauisimu. L1 % opranizamii 3114CHIOIOTh I1710B1
KOHTaKTH 1HO3EMHUX aBTOpPIB B YKpaiHi.

KopuctyBaui TBOpIB Ta 00'€KTIB CyMIKHUX IPaB JOrOBOPOM 3000B'SI3yIOThCA
HaJlaBaTH aBTOpPaM Ta 1HIIMM Oco0aM, 10 MAalTh aBTOPChKE MPaBo, Ta CyO'ekTam
CYMDKHMX IpaB, iX MpeACTaBHUKAM ab0 opraHizalisiM, Kl yIpaBiIsIlOTh MAWHOBUMHU
npaBaMHd Ha KOJIEKTMBHIM OCHOBi, TOYHUH TMepedik 1 HporpaMu MyOJIdyHOro
BUKOPHCTaHHS TBOPIB, BUKOHAHb, (OHOIpaM, MporpaM MOBJIEHHS 1 3a0e3MeuyBaTu
iX 3aBIpeHMM 3BITOM MHpo oxaepxkaHli npuOyTkHu. OCHOBHMUM OOOB'A3KOM
KOPHUCTYBa4iB € CBO€YacHa 1 B 00yMOBJIEHOMY PO3MIpi BUILIaTa BAHATOPOJIH.

BUCHOBKMU 3 TPETHOI'O IIMTAHHSA

OTxe, cucTemMa yIpaBiIiHHS MpaBa 1HTEJIEKTYaJbHOI BJACHOCTI Ha ChOIOJIHI,
31e€01IbIIOr0 CKOHIIEHTPOBaHa y JlemapTaMeHT! pPO3BUTKY CEpH 1HTEIEKTYaJIbHOT
BJIACHOCTI, 10 € CTPYKTYPHUM MIAp03a1IoM MiHICTEpCTBAa EKOHOMIYHOTO PO3BUTKY
1 TOpriBial YKpaiHu.

III. ITIOHATTSA, OB’€EKTU, CYB’EKTU ABTOPCBKOI'O ITPABA

ABTOpPCbKE TMpaBO — 1€ CYKYNHICTh HOPM UIUMBUIBHOTO IIpaBa, SKUMH
PEryJIIOI0THCS BIJHOCHHM IIOJO0 BHU3HAHHS aBTOPCTBA I OXOPOHHM TBOPIB HAYKH,
JITEpaTypu 1 MUCTELTBA, BCTAHOBJIEHHS PEKUMY iX BUKOPUCTaHHS, HaJUIEHHS iX
aBTOPIB HEMAMHOBMMH 1 MAalHOBMMH MpaBaMH, 3aXUCTy IpaB aBTOPIB Ta IHIIUX
MIPaBOBOJIOAUIBIIIB.

3akoHoM VYkpainu «IIpo aBTOpchke mpaBo 1 CyMmikHi mpaBa» (cT. 8)
BHU3HAYEHO, 10 00'€KTaMU aBTOPCHKOT'O MpaBa € TBOPH y Tally3l HAyKH, JITEpATypH 1
MUCTELTBA, a caMme: 1) JiTeparypHi MNHCbMOBI TBOPU OEIETPUCTUYHOTO,
myOJILUCTUYHOTO, HAyKOBOTO, TEXHIYHOro al0o 1HIIOro Xapakrepy (KHHUTH,
OpolrypH, CTaTTi TOWIO); 2) BHUCTYIHM, JIEKIii, IPOMOBH, MPOMOBIJl Ta 1HIII YCHI
TBOpH; 3) KOMIT'IOTEpPHI Nporpamu; 4) 0a3u JaHuX; 5) My3UUHI TBOPHU 3 TEKCTOM 1
0e3 TekcTy; 6) IpaMaTUyHi, My3UYHO-IpaMaTH4H1 TBOPU, TAHTOMIMHU, Xopeorpadiy-
HI Ta 1HII TBOPH, CTBOPEHI1 [Jsi CIEHIYHOIO TMOKa3y, Ta iX MOCTaHOBKHU; 7)
ayaioBi3yalibHi TBOpHM; &) TBOpHM 0Opa30TBOPUOrOo MHCTENTBA; 9) TBOpHU
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apXiTeKTypH, MICTOOyyBaHHs 1 cagoBo-napkoBoro muctenTsa; 10) dbororpadiuni
TBOPH, Y TOMY YMCJII TBOPH, BUKOHaH1 criocobamu, noaionumu Ao ¢ororpadu; 11)
TBOPH YXXUTKOBOI'O MHCTELTBA, y TOMY YHCJIl TBOPU JEKOPATUBHOIO TKAlTBa,
KepaMiKH, Pi3bOJeHHS, JMBAapCTBa, 3 XYJOXKHBOTO CKJIA, IOBENIPHI BUPOOHM TOIIO,
SKIIO BOHM HE OXOPOHSIIOTHCA 3aKOHAMM YKpaiHU MPO MPaBOBY OXOPOHY 00'€KTIB
MPOMUCIIOBOT BJAacHOCTI; 12) umocTpallii, KapTu, IUIaHW, KPECJIEHHS, €CKIi3H,
IUIACTUYHI TBOPH, IO CTOCYIOThCS Teorpadii, reosorii, Tomorpadii, TEXHIKH,
apXiTeKTypH Ta iHImUX chep AisIbHOCTI; 13) cuieHiuHi 00poOKHM TBOPIB, 3a3HAYECHUX
y OyHKTI 1, 1 00poOku (osbKIOpy, NPUAATHI A CUEHIYHOTO Nokazy; 14) moxiaHi
TBOpH; 15) 30ipHUKH TBOPIB, 30IpHUKKM OOPOOOK (OJBKIOPY, EHUMKIONEAll Ta
aHTOJIOT1i, 30IpHUKH 3BUYAMHUX JAHMX, 1HIII CKJIAJE€HI TBOPU 32 YMOBH, 1110 BOHH €
pe3yJabTaToOM TBOPUYOi Mpaii 3a JA000poM, KOOPAHHAIIED a00 YHOpPSAKYBAHHSIM
3MICTYy 0€3 MOpYyUIEHHS aBTOPCHKMX MpPaB Ha TBOPH, IO BXOAATh A0 HUX SK
CKJIAJO0Bl dYacTUHHM; 16) TEeKCTHM TmepeknadiB [js AyOJatoBaHHS, O3BYYEHHS,
CyOTUTpYyBaHHSI YKpPaiHCHKOIO Ta IHIIMMHM MOBaMHM 1HO3EMHHUX ay/10Bi3yaJbHHUX
TBOpIB: 17) 1HII TBOPH.

O0'exTOM aBTOPCHKOrO NMpaBa Moske OyTH K TBIp B LIUJIOMY, Tak 1 HOTO
OKpeMa YacTWHA, 110 BIJANOBIJAE KPUTEPISIM OXOPOHO3AATHOCTI 1 MOXKE
BUKOPUCTOBYBATHUCS CAMOCTINHO.

Jlns BU3HAuYeHHS 00'€KTa aBTOPCHKOTO TMpaBa HEOOXITHO PO3YMITH, IO
o3Hauae TepMmiH “TBip”. OJgHAK y 3aKOHOJABCTBI 3 aBTOPCHKOTO MpaBa >KOIHOT
KpaiHU HeMa€ BU3HAUEHHS NOHATTS “TBIp”». HallloHanbHE 3aKOHOIAaBCTBO TAKOXK HE
Jla€ YITKOTO BU3HAYEHHS LbOro MOHATTA. HaykoBLI HEOAHOPA30BO 3BEPTAIU yBary
Ha CKJAJHICTh Y BHU3HAUYEHHI TBOPY fK MpeIMera aBTOpPCbKOro mnpama. bararo
JOCIITHUKIB pO3IVISIAAIOThE TBIP [K pe3yJbTaT TBOPYOi [ISJIBHOCTI aBTOpAa,
BUPAXKEHUI B 00'€KTUBHIN (hopM.

Jlnst aBTOpPCHKOTrO MpaBa CYTHICTb TBOPY, HWOro HaykoBa, JiTepaTypHa,
XYJOXXHSI LIHHICTh 3HAYE€HHS HE MaroThb. ABTOpPCHKE IMPABO OXOPOHsE Oylb-AKi
TBOPH HE3AJIEKHO BIJI iX MPU3HAYEHHS, HEOOX1AHO JuuIe, 100 TBip OyB BUPAKEHUN
y Oyab-sKiil 00'eKTUBHIN (opMi (TUCHMOBIM, YCHI|, 3BYKOBIH TOLIO).

BingnosinHo no cr. 8 3akony Ykpainu “IIpo aBTOpChKE MpaBoO 1 CyMIXKHI
npaBa” OXOPOHI MiUISral0Th yC1 TBOPHU SIK ONMPUIIOAHEH], TaK 1 HE OMPUITIOIHEH], SIK
3aBEpILIEHI, TaK 1 HE3aBEpILIEHI, HE3AJIEKHO BIJl iX MPU3HAYEHHS, XKaHpPY, 00cCATYy,
Metu (ocBiTa, iH(doOpMallis, pekiaama, MpomnaraHja, po3Baru Toupo). OaHak
3a0€3MeUYUTH OXOPOHY HE€ ONPUIIIOJIHEHOTO TBOPY JOCHTH ckiaaHo. dopmoro
ONPUJIIOJHEHHS TBOPY € Horo omnyOJiKyBaHHS, NyOJIIYHMI mMokKa3, myOsiduHe
BUKOHAHHSI, nepegaya B egip Touo. TBip BBAXKAETHCS ONPUIIOJHEHUM 3 MOMEHTY,
KOJIM BIH CTaB MOTEHL[IHHO AOCTYIHUM JUIsl B1JIOMa HEBU3HAYEHOr0 KoJja ocid, sKi
Moriu 6 peanbHO ioro crpuiiMatu. KUTbKICTh 0€10 TaKOro KoJjia 3HAYEHHS HE MaE.

He Bci TBopu BianosiaHo 1o ct. 10 3akony Ykpainu “IIpo aBTOpchke mpaBo 1
CYMIDXHI MpaBa” OTPUMYIOTh IPABOBY OXOPOHY.

He € 00'ekTamMmu aBTOPCHKOIO Mpasa:

1) noBiOMJIEHHSI PO HOBUHU JHA a00 MOTOYHI MOJii, III0 MAIOTh XapakTep
3BUYAHOI npec-iHdopmariii; 2) TBOpH HaApOAHOT TBOpUOCTI (Pobkiiop); 3) BuAaH1
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opraHamMu JIep>KaBHOI BJIaJld Y MeXaxX iX IOBHOBAXXE€Hb OQIUIAHI JOKYMEHTH
MOJITUYHOTO, 3aKOHOJIAaBUYOr0, aJMIHICTPATUBHOIO XapakTepy (3aKOHH, YKasu,
MIOCTAaHOBM, CYAOBl1 pINIEHHS, JAEpXaBHI CTaHAApTH TOIIO) Ta ix oQimiitHi
nepexiaaan; 4) aep:kaBHi CUMBOJIM Y KpaiHU, AepKaBHI HAaropoJiyd; CUMBOJHM 1 3HAKU
opraHiB Jep>kaBHOi Biagu. 30poiHux Cun VYkpaiHM Ta I1HIIMX BIMCHKOBUX
dbopMyBaHb; CUMBOJIIKa TEPUTOPIATILHUX TPOMAJ; CUMBOJIU Ta 3HAKU MIJINPUEMCTB,
YCTaHOB Ta OpraHizauiid; 5) rpomoBl 3HaKH; 6) pO3KIaAM PYKY TPAHCIOPTHHUX
3aco0iB, PO3KJIaM Tejepajaionepenay, Teae@oHHl TOBIIHUKK Ta 1HII aHAJIOTIYHI
0a3W JaHMWX, OO0 HE BIANOBIIAIOTH KPUTEPIIM OPUTIHAIBHOCTI 1 Ha SKi
MOIIUPIOETHCS IPABO SHi-gereris (CBOEPIIHE MPABO, MPABO OCOOIUBOIO POAY).

[IpoexkTn odiuIMHUX CHUMBOJIIB 1 3HaKIB, 3a3HAYEHHUX y MyHKTax 4 1 5, 10 ix
o(QiLIIHOTO 3aTBEP/KEHHS PO3TISIAIOTHCS SIK TBOPU 1 OXOPOHSIIOTHCS BIJAMOBITHO
710 3a3HAYEHOTO 3aKOHY.

[lepenOauena 3akoHom Ykpainu “IIpo aBTOpchbKe MpaBO 1 CyMIXKHI IpaBa’
IIpaBOBa OXOpPOHA IOLIMPIOETHCA JUIle Ha (OpMy BHpPaKEHHS TBOPY 1 He
MOIIMUPIOETHCS Ha OyAb-sIKI 171€1, Teopii, MPUHLUIINA, METOAM, MPOLEAYPH, IPOLECH,
CUCTEMH, CIIOCOOM, KOHIEIMIIii, BIAKPUTTS, HABITh SIKIIO BOHU BUPAXEHI, OMHUCAaHI,
MOSICHEH1, MPOUTIOCTpOBaHl y TBOpl. JlaHe OOMEXEeHHs aBTOPCHKOIO IpaBa
0oOyMOBJIEHE HE3JIaTHICTIO CaMOr0 aBTOPCHKOIO MpaBa 3a0€3MEUYUTH HAJIECKHY
OXOpOHY MOJIOHUX JocsATHEeHb. OXOpoHa 1/ieH, crmoco0iB, a TaKOX AaHAJIOTIYHUX
pe3ynibTaTiB MOKJIMBA JHIIEe Tpu (popmanizauii JaHUX Pe3yabTaTiB, MPOBEACHHS
€KCIIepTU3H 1 BUJA4Yl OXOPOHHMX JOKYMEHTIB, 110 HE BXOJUTHh y (PYHKUIi aB-
TOPCHKOTO IpaBa.

3akoH Ykpainu “IIpo aBTOpchbKe MpaBO Ta CyMIXKHI IpaBa’ BU3HAYae, IO
cyO'eKTaMH aBTOPCHKOTO MpaBa € aBTOPU TBOPIB HAYKH, JIITEPATYpH 1 MUCTELTBA, iX
CHAJKOEMII Ta 0COOM, SIKUM aBTOPH UM IXHI CMAaJKOEMLI MepeAad CBOi aBTOPCHKI
MaifHOB1 mpaBa. [HO3eMHiI ocoOu Ta ocoOu 0e3 rpomMaAsHCTBA BIAMOBIAHO MO
MDKHapOJIHUX JIOTOBOPIB YM HA OCHOBI IMPHUHIIMIY B3a€EMHOCTI MArOTh OJIHAKOBI 3
ocobamu Ykpainu npasa, nepeadadeHi UM 3aKOHOM.

Bignosinno no cr. 435 K VYkpainu nepBuHHUM Cy0'€KTOM aBTOPCHKOIO
MpaBa € aBTOP TBOPY. 3a BIJACYTHOCTI JOKa3iB 1HIIIOTO aBTOPOM TBOPY BBaXKAEThCS
¢i13uuHa ocola, 3a3HaueHa 3BUYAHHUM CIOCOOOM SIK aBTOpP Ha OpHUTiHaIl abo
MPUMIPHUKY TBOPY (MPE3yMIILisi aBTOPCTBA).

ABTOpCBHKE MPABO Ha TBIP BUHUKAE y TBOPUS 3aBASKH (PaKkTy HOro CTBOPEHHS.
JI71s1 BUHUKHEHHS 1 3J{1IHCHEHHSI aBTOPCHKOTO MpaBa HE MOTPIOHO peecTpallii, 1HIIIOTO
cneniagbHoro o(OpMIIEHHS TBOPY 4YM JOTPUMAHHSA OyIb-SKHX (OPMaTIbHOCTEH.
BracHUK BHUKJIIOYHUX aBTOPCHKHUX MpaB JUIsl OMOBIIIEHHS MPO CBOi IpaBa MOXeE
BUKOPHUCTOBYBAaTH 3HAaK OXOPOHM AaBTOPCHKOTO IMpaBa, IO PO3MIIIYEThCA Ha
KOKHOMY €K3EeMIUISIpi TBOPY 1 CKJIAJAEThCA 3 TPhOX €JIEMEHTIB: JIATUHCHKOI OYKBU
«C» 06BeneHoi kosioM: ©, imMeH1 (HaiiMeHyBaHHS) 0cOOHU, sIka Ma€ aBTOPChKE MPaBo,
Ta POKY MEPUIOro OMmyOJIIKyBaHHS TBOPY.

3HaK OXOPOHHM ABTOPCHKOIO MpaBa CIYXHUTh 1H(OPMAIIHHUM LIIAM 1 HOTo
po3MileHHs1 Mae (pakynbTaTUBHUM xapakTtep. byksa “C” € modarkoBoro OYKBOIO
aHIJKAChKOro cioBa «copyrighty (“aBropcbke mpaBo”). Po3mimieHHs 3Haka
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OXOpPOHHU aBTOPCHKOT'O IMpaBa Ha €K3eMIUIspax OMmyOJIKOBaHMX TBOPIB HA MPAKTHII
MOKJIMKaHE 3a0€3MEeYUTH BUSBJICHHS BHUIAJKIB HECAHKIIOHOBAHOTO BUKOPHUCTaHHS
aBTOPCHKUX MPaB HA JJaH1 TBOPH.

CniBaBTOPCTBO NMOPOAKYE (PAKT CTBOPEHHS TBOPY CHIJIBHOI TBOPYOIO
npamer0 ABOX 4M Ouibie oci6. CrniBaBTOpM MalOTh €IMHE aBTOPCHbKE MPaBO Ha
TBIp, SIKIIO BIH € HEPO3PUBHUM LIIUM a00 CKJIAIa€ThCA 3 CAMOCTIMHUX YacTHH, 110
MOXYTh OyTH BUKOPHUCTaHI HeE3aJeXHO ojHa Bix oxHoi. Ilepme — HepozaiabHE
CHIBaBTOPCTBO, Jpyre — posauibHe. L{i nBa BUOM CHiBaBTOPCTBA PO3PI3HAIOTHCS
PEKMMOM BUKOPHUCTAHHS TBOPIB.

[IpaBo Ha BUKOpPUCTaHHS OyAb-IKOTO KOJEKTHBHOIO TBOPY HAJIEKUTh
CIIBaBTOpaM CHUIbHO. BOHM MOXYTh periamMeHTyBaTH CBOi BIIHOCMHU B3a€EMHOIO
yrogoto. Ilpu po3nuibHOMY CHIBaBTOPCTBI KOXKHHMM 13 CIIBaBTOPIB  BIIPaBl
BUKOPHCTOBYBAaTH CTBOPEHY HUM YAacTUHY TBOPY Ha CBIA po3Cyl, y TOMY YHUCHI
3a00pOHUTH 1ii BHUKOPHUCTAHHS, SKIIO I1HIIE HE TNepeadayeHo yYroJow MIK
cniBaBTopamu. IIpu Hepo3AUIBHOMY CIIBaBTOPCTBI, KOJM TBIp CKJIAaJa€ OIHE
HEpO3/IIJIbHE IIiJIe, JKOJEH 13 CIIBaBTOPIB HE Mae mpaBa 0e3 JOCTATHIX MiACTaB
3a00pOHUTH BUKOPUCTAHHS TBOPY.

CniBaBTOPCTBO Ha KOJEKTUBHHUI TBIp MOK€ BUHHMKATH 1 IPHU BIACYTHOCTI
TaKoi yroju, 30KpeMa MpU BUKOPUCTAHHI KOMIIO3UTOPOM BHUJAHUX JITEPATypPHHUX
TBOPIB JUIsl CTBOPEHHS MY3WYHMX TBOPIB 3 TEKCTOM. Y OyIb-SKOMYy BHUIAJKY
BAKJIMBUKA (AKT TBOPYOI y4acTi y CTBOpeHHI TBOpYy. Hanmanus aBTopy um
CIIBAaBTOpaM JIMILE TEXHIYHOI Aonomoru (miadip maTepialiB, KPECIEHHS CXEM,
aiarpaM, rpagikiB 1 T. I.) CIIBaBTOPCTBa HE MOPOJKY€E, TaK camMo SIK 1 HaJaHHS
aBTOpaM (PIHAHCOBOI IONIOMOTH JJIsI CTBOPEHHS TBOPY.

OcoOnuBOCTI BUHHMKHEHHS 1 3/1MCHEHHS aBTOPCHKOTO IIpaBa OKPEMHUMH
cy0'ekTaMM MOXYTh OyTH MOB'Si3aHI 3 OCOOJMBOCTSMH CTBOPEHUX HUMH TBOPIB
(aBTOpaMH ayJ10BI3yaJbHOTO TBOPY BHU3HAIOTHCS PEXHCEP-MOCTAHOBHUK, aBTOP
cueHapito 1 (abo) TeKCTiB, JiajoriB, aBTOp CHELIaJbHO CTBOPEHOrO IS
ayai0BI3yallbHOTO TBOPY MY3WYHOT'O TBOPY 3 TEKCTOM a00 0€3 HbOTO, XYIO0KHHUK-
MIOCTAaHOBHHK, ONEpPaTOP-MOCTaHOBHUK). CBOIO crienn(iky MarOTh TaKOX aBTOPCHKI
npaBa yHOPSJHUKIB CKJIAJEHUX TBOPIB, MEpEKIagadiB 1 aBTOPIB 1HIIMX MOXITHHUX
TBOPIB.

BUCHOBKMU 3 TPETHOI'O IIMTAHHA:

TakuM ynHOM, aBTOpPChKE MPABO HEOOXIHO TIYMAUMTH, K B 00’ €KTUBHOMY
TaK 1 B Cy0’€KTUBHOMY 3HAYE€HHI.

B 00’exTUBHOMY 3Ha4€HHI aBTOPChKE MPaBO — II€ CYKYIHICTh HOPM IIpaBa,
AKl PEryJIlOl0Th CYCHUIbHI BIAHOCHHH, IO BHUHUKAIOTh BHACIIJOK CTBOPEHHS 1
BUKOPHUCTaHHA TBOPIB JITEPATYPH, HAYKH, MUCTELITBA.

B cy0’exTuBHOMY — 116 MaiHOBI 1 HEMalHOBI IpaBa aBTOpa Ha 3a3HAYEHI
TBOpHU TBIp 1LIe IEBHA cUcTeMa MOHATH a00 00pa3iB, sIki PO3KPUBAIOTH 3 JOTIOMOTOIO
BIIMOBITHUX HAYyKOBUX a00 XyJOXKHIX 3ac00iB 1IEMHO-TBOPYUN 3aJyM aBTOpA.
O3Haku TBOPY: TBOPYMI XapakTep; 00’e€KTHBHA (hOpMa; MOKIIMBICTh BITBOPEHHS
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pe3yibTary TBOpPUOi [isUIbHOCTI. BuszHaummo Hagami 3MmicT Ta 31MCHEHHA
aBTOPCHKOTO MpaBa.

IV. 3MICT TA 3JJIMCHEHHS ABTOPCBKOI'O [TIPABA

3MICTOM aBTOPCHKOTO MpaBa € sK 1 A OyAb-SIKOTO MpaBa 1HTENEKTyalbHOI
BJIACHOCTI CYKYIIHICTh OCOOMCTHX Ta HEMAaHOBUX MPAaB II0A0 TBOPY.

Jlume aBTOpY SIK MEPBUHHOMY CYO'€KTy aBTOPCHKHX IPAaB MOKE HaJeXaTH
BeChb 00CAT OCOOMCTHX HEMAaMHOBHMX 1 MaWHOBUX MpaB. Ycl iHII CyO'€KTH, KpiM
CHAJKOEMI[IB aBTOPA, MOXKYTh 3a JOTOBOPOM ab0 3aKOHOM HAOyTH JUIIE MaiHOBHUX
npaB. 3okpema, 3a cT. 429 11K VYkpainu MaiiHOBI NpaBa Ha TBIp, CTBOPEHHUH Yy
3B'S3KYy 3 BUKOHAHHSIM TPYAOBOI0 JI0Tr0OBOPY (CiIy>KOOBUI TBIp), HAJIEKATh CILUIBHO
aBTOpY 1 poOOTONABIIO, BOJAHOUYAC SIK OCOOMCTI HEMAailHOBI MpaBa 3alUIIAIOTHCA 3a
aBTopoM. CrHagkoemili aBTopa, KpiM YCHAAKyBaHHS MalHOBHX IpaB, MaroTh
HEMaliHOBE MPaBO 3aXUIIaTH aBTOPCTBO Ha TBIP 1 IPOTUIIATU IEPEKPYUEHHIO, CIOT-
BOPEHHIO YU 1HIIII 3MiHI TBOPY, @ TAKOXK Oy/b-SKOMY IHILIOMY MOCSITAHHIO HA TBIP,
10 MO>K€ 3aBJIaTH IIKOJIM YECT1 Ta pernyTallii aBTopa.

Oco0ucri HemaiinoBi npaBa aBropa BuzHaueHi [IK VYkpainu (ctarri 423,
438) Ta 3akoHom Ykpainu “IIpo aBTOpChbKE MpaBo Ta CyMDKHI mpasa” (cT. 14).
BignoBigHO 10 HUX 3aKOHOJABYMX AaKTIB aBTOP Ma€ MpaBO: HAa BU3HAHHS CBOTO
aBTOPCTBA; MEPEIIKOKATH TNOCITAaHHIO Ha CBOE aBTOPCHbKE MpaBO, 3AaTHOMY
3aBJAaTH LIKOJAM YECTI YW pemyTallii aBTopa; BUMAaraTu 3a3Hau4€HHs CBOTO IMEH1 y
3B'I3Ky 3 BUKOPUCTaHHSM TBOpPY, SKIIO L€ MPaKTUYHO MOXJIMBO; 3a00pOHSATH
3a3HAYEHHS CBOTO IMEHI y 3B'SI3Ky 3 BUKOPUCTAHHSM TBOPY; OOMpPATH IICEBAOHIM Y
3B'I3Ky 3 BHUKOPHUCTAHHSM TBOpY; BHUMaraTu 30€peKeHHS LIICHOCTI TBOPY 1
NPOTUIIATUA OyAb-SIKOMY NMEPEKPYUYEHHIO, CIOTBOPEHHIO UM 1HILNIM 3MiHI TBOpY abo
OyZb-IKOMY 1HILIOMY MOCSITAHHIO Ha TBIP, IO MOKE 3aIIKOJAMTH YECTi 1 pemyTaril
aBTOpa (HEJOTOPKAHHICTH TBOPY).

MaiiHoBi mpaBa aBTOpa — 1I€¢ BUKJIIOYHI [IpaBa Ha BUKOPHUCTAHHS TBOPY B
Oyap-sikiil popmi 1 Oyab-sIKUM criocoOoM. BukopuctanHsi TBOPY 3aBKIU MPUHOCHUTD
NEBHI MalHOBI BHUIOAM, TOMY BHKJIIOYHI IpaBa Ha3UBaKOThCS MailHOBUMHU. [0
MailHOBUX MpaB aBTOpa Ha TBip BiANOBiAHO 10 cT. 440 LK Vkpainu HanexarTs:
MpaBO Ha BUKOPHUCTAHHS TBOPY; BUKIIIOYHE MIPABO JAO3BOJISITH BUKOPUCTAHHS TBOPY;
MpaBO MEPEIIKOIKATH HENPaBOMIPHOMY BHUKOPUCTAHHIO TBOPY, B TOMY YHCIII
3a00pOHATH TaKe BUKOPUCTAHHS; 1HIII MAaiHOBI MpaBa 1HTEJIEKTyalbHOI BJIACHOCTI,
BCTaHOBJIEHI 3aKOHOM.

VY cr. 15 3akony VYkpainu “IIpo aBTOpChKE MHpaBO Ta CyMDKHI IpaBa’
JICTaII30BaHO TPAaBO HAa BUKOPUCTaHHS TBOPY, SIKE BKIIOYAE MpaBo cyO’ekTa
J03BOJISITH 200 3a00pOHSTH: BIATBOPEHHS TBOPIB; My0OJIIYHE BUKOHAHHS 1 yOJIYHE
CHOBIIIEHHS TBOPIB; MNyOdIYHY JEMOHCTpalito 1 NyOmiyHMl moKa3; OyJlb-siKe
MOBTOPHE OMPUJIIIOJIHEHHS TBOPIB, SKIIO BOHO 31MCHIOETHCS 1HILOK OpraHi3alli€lo,
HDK Ta, W0 3J1MCHWIIAa Meplle ONPWIIOJAHEHHS; MEpeKIaaud TBOPIB; NEpepoOKH,
ajanTailli, apaH>KyBaHHS Ta IHIII MOAIOHI 3MIHM TBOpIB; BKJIIOUEHHS TBOPIB SIK
CKJIAJIOBUX  YaCTUH 0  30IpHUKIB,  aAHTOJOTIM, EHUMKJIOMNEAINd  TOIIO;
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PO3MOBCIOJKEHHSI TBOPIB IMUISAXOM MEPLIOrO MNPOJaXy, BIAYYXKEHHS IHIIUM
croco0oM abo MIIAXOM 3JaBaHHs B MAMHOBHMI HaliM YW y MPOKAT Ta HUISIXOM 1HILIOT
nepeaadl 0 MEpHIOro MpoJaXKy MPUMIPHUKIB TBOPY; MOJAHHS CBOiX TBOPIB J10
3arajbHOro BiJIoMa MyOJIIKM TAKUM YMHOM, IO ii MPEJCTaBHUKU MOXYTb 31HCHUTH
JOCTYII 10 TBOPIB 3 OYyJIb-IKOTO Miclsl ¥ y OyJib-KMI 4yac 3a iX BJACHUM BHOOpOM;
3/1aBaHHs B MaHOBMI HaiiM 1 (a00) KOMepUIHHUN MPOKAT MICIs MEPIIOro NPOAAXY,
BIUY’KEHHSI 1HIIMM CIOCOOOM OpHUTiHally a0o NPHUMIPHHMKIB ayJ10BI3yaJIbHUX
TBOPIB, KOMI'IOTEPHUX Mporpam, 0a3 AaHUX, My3UYHHUX TBOPIB y HOTHIHA (opmi, a
TaKO0X TBOPIB, 3a(ikcoBaHUX Yy GhoHOTpaMi yu Bigeorpami adbo y ¢opmi, Ky 34UTYE
KOMIT'FOTEP; IMIOPT NPUMIPHHUKIB TBOPIB.

VY upoMmy 3aKkoHi 3a3HaY€HO, 110 AaHUH Mepeiik npaB He € BUuepnHuM. Kpim
TOTO, BHUKIIOYHI TpaBa aBTOPIB Ha BUKOPUCTAHHSA TBOPIB apXITEKTYypH,
MICTOOYTyBaHHs, Ca/I0BO-IApKOBOr0 MUCTELITBA Nepea0ayaroTh 1 MpaBo iX y4yacTi y
peaini3alii IPOEKTIB LUX TBOPIB.

ABTOpY uM iHIIIKH 0coOl, SikKa Mae aBTOPCHbKE MpPaBO, HAJIEKUTHb MPaBO
BUMAaraTu BHUIUIATH BUHArOpOJM 3a Oy/ab-sIKE BUKOPUCTAHHS TBOPY (KpIM BHIIAJKIB
BUIBHOT'O BUKOPHUCTAHHS TBOPY), MOPSAJOK Ta CTPOKH BUILJIATH SKOi BCTAHOBIIFOETHCS
y aBTOpPChKOMY J0T0OBOpi abo y Hma. Bunaropona modke 3xaificHoBatucs y Gopmi
OJIHOPA30BOro (MaymaJbHOI0) IUIaTeXy, ad0 BlApaxyBaHb 3a KOXXHHUUI MPOAAHUI
MPUMIPHUK Y1 KO)KHE BUKOPUCTAHHS TBOPY (POsiiITi), a00 KOMOIHOBAaHUX IIATEXKIB.

[{uB1IbHUM 3aKOHOJIABCTBOM IMEpe0adyeHO OKpeMi OOMEKEHHS BUKIIOUHUX
aBTOPCHKUX MPaB.

3akoH Ykpainu “IIpo aBTOpCchbKe MpaBo 1 cyMmixkHi rpaBa” (ctaTrTi 21-25 115010
3aKoHy) AOIMYCKAa€ AOCUTh LIMPOKHI Mepenik cnoco0iB BUKOPUCTAaHHS TBOPIB 0e€3
3rou aBToOpa, aje 3 OOOB'I3KOBMM 3a3HAYEHHSM IMEHI aBTOpa 1 JKepena
3aMo3u4eHHs. SIK HalOUIbII MOMIKPEH], MOYKHA PO3IJSAaTH Takl BUNAAKU BLIBHOTO
BUKOPUCTAaHHSA TBOPY: BUKOPUCTaHHS LUTAT 3 OMYOJIKOBAHMX TBOPIB, UUTYBaHHS
cTaTeil 3 raszer 1 KypHamiB y (OpMi OIVISIIIB IPECH, SIKII0O BOHO 3YMOBJIEHO
KPUTUYHUM, TIOJIEMIYHUM, HAYKOBUM a00 1H(OpMAaIITHUM XapaKTepOM TBOPY, aje B
00cs31, BUIPABAAHOMY IIOCTABJICHOI METOK; BHUKOPHCTAHHS JIITEPaTypHUX 1
XYJOXXKHIX TBOpIB, TAaKUX SK UIIOCTpalii y BHJAHHAX, MEpeaadyax MOBJICHHS,
3BYKO3aIlMCax YM B0 3amucax HABYAJIBHOIO XapakTepy B 00Cs31, BUIPABAAHOMY
MOCTAaBJIEHOI METON0; BIATBOPEHHS TBOPIB JIs CYAOBOrO i aAMIHICTPaTUBHOTO
MPOBA/KEHHS; MYyOJIYHOTO BUKOHAHHA MY3WYHUX TBOPIB MiAg Yac OQILIMHUX 1
pEeNIriiHUX LEepPEeMOHIN, MOXOPOHIB B 00CS31, BUIPABIAHOMY XapaKTepOM TaKHX
LEPEMOHII; BIATBOPEHHs 3 1H(OPMAIIIHOI METOI0 Yy Tra3erax Ta IHIIUX Mepio-
IUYHUX BUAAHHAX; nepeaada B edip abo iHIIe myOsaiyHe CHOBILIEHHS MMyOII4HO
BUT'OJIOIICHUX MPOMOB, 3BEPHEHD, JIOIMOBIICH Ta 1HIIKUX MOAIOHUX TBOPIB B 00CS3I,
BUIIPAB/IaHOMY TIOCTABJIIEHOI METON0; BIATBOPEHHs O10J10TEKaMH Ta apXiBaMu
NPUMIPHUKIB TBOpPY penporpadiuHuM crnocoOoM y pasi, KOJU BiATBOPIOBAaHUM
TBOPOM € OKpema OmyOJiKOoBaHa CTATTsl Ta 1HIINI HEBEJIUKI 32 00CATOM TBOPU YU
YPHUBKHU 3 MHUCbMOBHMX TBOPIB (32 BUHATKOM KOMIT'FOTEPHUX Iporpam 1 0a3 JaHHX);
BIITBOPEHHS NPHUMIPHHUKIB TBOPY JUIsl HaBYaHHS; BIATBOPEHHS YpPHUBKIB 3
OImyOJIIKOBaHUX MHCbMOBHUX TBOPIB, ayJ10BI3yaJlbHUX TBOPIB K UIIOCTpaLld IS
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HaBYaHHS 32 YMOBH, IO OOCST TAaKOrO BIJTBOPEHHS BIJIMOBIJIa€ 3a3HAUCHIN METI;
penporpadiyHe BIITBOPEHHS HABYAJBHUMM 3aKJIaJaMH JJId ayJUTOPHHUX 3aHATh
OIMyOJIIKOBaHMX CTaTEH Ta IHIIMX HEBEIMKHX 32 00CSITroM TBOPIB, a TAKOXK YPHUBKIB 3
MMCBMOBHX TBOPIB 3 UTIOCTpalisiMU ab0 0€3 HUX 32 YMOBH, KOJH: a) 0OCSAT TaKOTO
BIITBOPEHHS BIAMOBIJA€ 3a3HA4Y€HId MeTi; 0) BIATBOPEHHS TBOPY € MOOJUHOKUM
BUIIQJIKOM 1 HE Ma€ CUCTEMAaTUYHOTO XapakTepy; B) HEMae 0OMEXEHb 31 CTOPOHU Op-
ra”izaliil KOJIEKTUBHOTO YNPABIIHHA 1010 YMOB TaKOr0O BIATBOPEHHS.

Kpim toro, ueit 3akoH nependayae OKpemi BUMAJAKH OOMEXKEHHS BUKIIOUHUX
MaifHOBUX MTpaB JUIsl JACSKUX BHUJIB TBOPIB, HAMpPHUKIAJ, BUIbHE KOIIIOBaHHS,
MoAM(IKaLisg 1 AEKOMOUIALISA KOMITIOTEPHUX MPOrpaM MpaBOMIPHUMH BJIIACHUKaAMU
NPUMIPHUKIB 1LUX MporpaMm, a TaKoX TMpaBO JOCTYIy aBTopa 10 TBOPY
00pa30TBOPUOIr0 MUCTELTBA UM MaTepialbHOro0 00'€KTa, B SIKOMY BTUIEHO LIEW TBIp.
Tako 10nmyCKaeThCsl BUIbHE BIATBOPEHHS TBOPIB BUKIIFOYHO B OCOOUCTHX LIISAX 0€3
J03BOJIy aBTOpA 1 0€3 BUILIATH aBTOPCHKOI BUHATOPOIH.

BaxxnuBoro 0cCOONMBICTIO aBTOPCHKUX MpaB € OOMEXEHICTh iX JIi y daci.
Boanoudac ocoOucTi HEeMaiiHOBI MpaBa € OE3CTPOKOBUMU.

Ctpok YMHHOCTI MallHOBUX IpaB aBTopa Ha TBip Bu3HaueHo B LK VYkpainu
(ct. 446) Ta 3akoHi Ykpainu «IIpo aBTOpChKe MpaBo Ta CyMixkHi nmpaBay» (CT. 28).

BianoBigHO 10 IIMX 3aKOHOJABYMX AaKTIB aBTOPCHKE MPABO i€ MPOTITOM
yChOro KUTTS aBTopa 1 70 poKiB micis MOro CMEPTI, 110 BIIIKOBYEThCS 3 1 CiuHA
POKY, HACTYITHOTO 3a POKOM CMEPTI aBTOpa YU OCTaHHBOIO 13 CIIIBaBTOPIB, SAKUU
MEPEeXHB THIINX CIIBABTOPIB, KPIM BUIAKIB, IEPEIOAUEHUX 3aKOHOM.

Jlns TBOpIB, ONPUIIIOJHEHUX AHOHIMHO a0o0 MiJ TCEeBAOHIMOM, CTPOK i
aBTOPCHKOTO TMpaBa 3aKiHuyeTbcsd uepe3 70 pokiB michs TOro, sk TBIp OyJo
ONPUJIIOJHEHO. SIKIIO B3STHUI aBTOPOM IICEBIOHIM HE BHMKJIMKA€E CYMHIBY II0J0
ocoOu aBTopa abo0 SKIIO aBTOPCTBO TBOPY, ONMPUIIIOJHEHOTO AHOHIMHO a0 Tif
MICEBJIOHIMOM, PO3KPHUBAETHCS HE Mi3HiIIE HiXK yepe3 70 poKiB Miciis ONPUITIOAHEHHS
TBOPY, CTPOK Jii aBTOPCHKOIO MpaBa 3aKiHUyeTbcsl uepe3 70 pokiB micisi cMepTi
aBTOpA.

ABTOpCBKE MPaBO Ha TBOPH, CTBOPEHI y CIIBABTOPCTBI, /1€ MPOTATOM >KUTTS
cniBaBTOpIB 1 70 POKIB MicCJi CMEPTI OCTAHHBOTO CIIBABTOPA.

3aKiHYEHHsI CTPOKY Al aBTOPCHKHUX IpPaB O3HAYa€ iX Mepexiy y CyCHuUIbHE
HaJ0aHHS.

BUCHOBKMU 3 YETBEPTOI'O IIMTAHHSA

TakuM 4YMHOM 3MICTOM aBTOPCHKOIO MIpaBa € SK 1 JAJiA OyJb-SKOro IpaBa
IHTEJEKTYyaJIbHOI BJIACHOCTI CYKYIIHICTb OCOOMCTMX Ta HEMaWHOBUX MpPaB MO0
TBODY.

Oco0Oucti HEeMailHOBI MpaBa aBTOpa BKIIIOYAE MPaBO: HA BU3HAHHS CBOTO
aBTOPCTBA; MEPELIKOKATH MOCSITaHHIO HAa CBOE AaBTOPCHKE IPABO, 3JaTHOMY
3aBJAaTH IIKOJM YECTI UM peryTalii aBTopa; BUMAaraTH 3a3HA4€HHS CBOTO 1IMEH1 y
3B'I3Ky 3 BUKOPHCTAHHSM TBOPY, SKIIO L€ NMPAKTHYHO MOXIIKUBO; 3a00pOHSATH
3a3HAYEHHS CBOr0 IMEHI1 y 3B'S3KYy 3 BUKOPUCTaHHSAM TBOPY; OOHMpATH NCEBIOHIM Y
3B'I3Ky 3 BHUKOPHUCTAaHHAM TBOpY; BHUMAaraTu 30€peXeHHS LLIICHOCTI TBOpY 1
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NPOTUIIATUA OyAb-SIKOMY MEPEKPYUYEHHIO, CIOTBOPEHHIO UM 1HILNIM 3MiHI TBOpY abo
OyZb-IKOMY IHILIOMY TOCSITAHHIO Ha TBIp, 110 MOXE 3alIKOJUTH YECTI 1 pemyTaii
aBTOpa (HEJOTOPKAHHICTH TBOPY).

Jlo MaiiHOBHX mpaB aBTopa Ha TBIp BiAnoBiAHO A0 cT. 440 LK VYkpainu
HaJeXaTh: MPaBO HAa BUKOPUCTAHHSA TBOPY;  BHUKJIIOYHE IMPaBO JIO3BOJISTH
BUKOPUCTAaHHA TBOPY; MpPaBO MNEPEIIKOHKATH HEMPAaBOMIPHOMY BHKOPHUCTAHHIO
TBOPY, B TOMY YHCJi 3a00pOHSTM Take BUKOPUCTAHHS; 1HII MaiiHOBI IpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI, BCTAHOBJIEH] 3aKOHOM.

V. IIOHATTA, OB’EKTU, CYB’EKTU CYMI’)KHUX ITPAB

IHTepecn  apTUCTIB-BUKOHABI[IB, BUPOOHUKIB  (OHOrpaM,  BiJeOrpam,
oprasizaiiii MOBJIEHHS OTpUMaJM MPaBOBY OXOPOHY y 0araThOX KpaiHax CBITY B
paMKax HOBOTO MpPaBOBOTO I1HCTUTYTY TaK 3BaHMX CYMDKHHUX MpaB, L0 TICHO
MOB'A3aHI 3 aBTOPCBKUMHU TnpaBamMu. [lo-mepmie, BOHM NOMIKPIOIOTHCS Ha
BIITBOPEHHS, CIIOBILIEHHSI TBOPIB, IO OXOPOHSIOTHCS TAKOXK ABTOPCHKUM IPABOM.
[lo-npyre, BOHM MarOTh OCOOJIMBOCTI, aHAJOT1YHI 3 aBTOPCHKUM IPAaBOM, TOOTO €
O0COOMCTUMU IpaBaMH, 3a0€3MEUyI0Th IIpaBa Ha BUHArOpOJy, OTPUMYIOTh MPAaBOBY
OXOpOHY fK Yy HAI[lOHAJbHUX 3aKOHOJABCTBAX, TaK 1 Ha PIBHI MDKHAPOIHUX
aBTOPCHKO-NPABOBUX KOHBEHI[IH, MICTATh MpPaBHJIa, 3a IKUMH 1HO3EMLSAM HaJIa€ThCS
aHAJOTTYHUI pIBEHb MPABOBOI OXOPOHH, K 1 TpOMaJsiHaM JaHOI KpaiHH TOIIO.

Bonnouac pesynpTaTaM IisNIBHOCTI CY0'€KTIB CYMIKHHUX IPaB BJACTUBI NEBHI
cnenu(ivHl pUCH, 1 BOHM HE MOXKYTh KBaJi(hIKyBaTUCS K TBOPHU HAyKH, JITEPATypH
Ta MUCTELTBA.

CyMIXHI ITpaBa — 11€ paBa BUKOHABIIIB Ha pPe3yJIbTaT TBOPUOi AISIIBHOCTI, iX
CMaJIKOEMIIIB Ta 1HIIMX MPABOBOJOAUIBIIIB, IKUM Ha 3aKOHHHUX IiJICTaBaxX MepeaHo
CyMDKHI MailHOBI mpaBa IIOJO BHKOHAHHS, I@paBa BUPOOHUKIB (oHOrpawm,
BiJieorpaM, iX CHAJKOEMIIB (MpPaBOHACTYNHUKIB) Ta 0cCi0, SIKMM Ha 3aKOHHUX
MIJCTaBax Nepe1aHo CyMIKHI MallHOBI MpaBa 1010 (POHOTpaM 1 BiIeorpam, a TaKOXK
oprasizaiiii MOBJIEHHS Ta iX NMPABOHACTYMHHKIB, SIKI OXOPOHSIOTHCS ABTOPCHKUM
IIPaBOM.

Bingnosinno no LK YkpaiHu mepBMHHUMH Cy0'€KTAMH CYMIKHUX NPAaB €
BHKOHaBellb, BUPOOHMK (oHOrpamMH, BHPOOHHMK BiAeorpaMu, oOpraHizauis
MOBJIEHHA. 32 BiJICYTHOCTI JJOKa3iB IHIIOTO BUKOHABLEM, BUPOOHUKOM (hOHOTpamu,
BlJleOrpaMu, Iporpamu (repegadi) opraHizaiii MOBJICHHSI BBaXa€ThCs 0co0a, iM's
(HailmMeHyBaHHS) SIKOI 3a3HAa4Y€HO BIANOBIAHO Yy (QoOHOrpamMi, Bizeorpami, ix
MPUMIpHUKAX Y4 Ha yIAKOBIIl, & TAKOX M1 Yyac nepenayl opraHizaiii MOBJICHHS.

Cy0'exkTaMu CyMIDKHHUX MpPaB MOXYTh OyTH TakoX 1HIII O0COOM, K1 HaOyJu
TaKUX MpaB BIAMNOBIAHO 10 10roBopy uM 3akoHy (cT. 450 LUK Ykpainu), 30kpema
CHAAKOEMIl (YW TPaBOHACTYIIHUKM) BHUKOHABIIB, BUPOOHUKIB (oHOrpam 1
BlJIeOrpaM, OpraHizaiiii MOBJICHHS.

BukoHaBIii 3A1HMCHIOIOTH CBOi MpaBa 3a yMOBU JIOTPUMAaHHS HUMH TIpaB
aBTOPIB BUKOHYBAHHMX TBOPIB Ta IHIIMX CYO'€KTIB aBTOPCHKOrO mpasa. BupoOHUKH
(oHOrpaM Ta BiieOrpaM MarOTh JOTPUMYBATHUCS MpaB Cy0'€KTIB aBTOPCHKOIO MpaBa
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1 BuUKOHaBUIB. Opraxizauii MOBJIEHHS MalOTh JOTPUMYBATHUCS MpaB CyO'€KTIB
aBTOPCHKOTO MpaBa, BAKOHABIIIB, BAPOOHUKIB (POHOTpaM (BiA€Orpam).

Ha BiiMiHY Bi BUKOHABLIB, BAPOOHUKH (POHOTpaM, BiieOrpaM Ta Oprasizanii
MOBJIEHHS HE CTBOPIOIOTH CaMOCTiiHMX TBOpiB. [IpaBoBa OXOpoHa B OCHOBHOMY
CTOCYETBCS 3aXUCTY IXHIX MpaB BiJl HEJOOPOCOBICHOI KOHKYPEHIII].

CyMIXKHE ITpaBO BUHUKA€E BHACHIIOK (PaKkTy BUKOHAHHS TBOPY, BUPOOHULTBA
dboHOTrpaMu, BifilcorpaMu, ONIPUIIOTHEHHS TIepeadl opraHizailii MOBJICHHS.

BupoOuuku GoHorpaM 1 BUKOHaBII JIJIsl CIIOBIIIEHHS PO CBOI IpaBa MOXYThb
Ha BCIX NMpUMIpHUKaX (poHOrpam (Bimeorpam) abo iX yNaKOBKax BUKOPHUCTOBYBATH
3HaK OXOPOHM CYMIKHUX TpaB, 110 CKJIAJAETHCS 3 JATUHCHKOI JiTepu P y xom —
(P), imeHi (HaliMeHyBaHHsI) O0COOM, 10 Ma€ CYMDKHI MpaBa, 1 3a3HAYEHHS POKY
nepmoi nmyoumikanii goHorpamu (Bimeorpamu). 3a BIACYTHOCTI JIOKa3lB IHILOTO
BUKOHABIEM, BUPOOHUKOM (OHOTpaMHu YW BIJEOTpaMU BBaXKarThCs 0COOM, IMEHa
(Ha3BM) sSKUX 3a3HavyeHl Ha (oHorpami, Bijeorpami Ta iX NpUMIpHUKAX abo Ha
YIAKOBIII.

3riIH0O YMHHOTO 3aKOHOJABCTBA JI0 O0'€KTIB CYMDKHHUX IpaB HaleXaTh:
BUKOHAHHS; (POHOTpaMu; BiJleOrpaMu; porpamu (mepeaadi) oprasizaniii MOBJICHHS.

OO0'ekTH CyMIKHUX IpaB BHPAXKAIOTHCS y OyAb-SKHX CIIOCO0aX BUKOHAHHS
JITEpaTypHUX, IpaMaTUYHUX, My3UYHUX, MY3UYHO-APAMATHYHUX, XOpeorpapiayHux,
(OJIBKJIIOPHUX Ta IHIIMX TBOPIB; y 3amnucy Oyab-sIKOTO BUKOHAHHS Ha (hoHOTrpami Ta
B1JIeOrpaMi; y CHOBIIIEHH] IPOrpaM yepe3 TPAHCIALIL B e(ip 1 10 TpoBOAX.

BUCHOBKMU 3 I’AATOI'O IMTAHHA

CyMIDXKHI MpaBa — Iie IpaBa BUKOHABIIB Ha PE3yJIbTaTH TBOPYOI AiSUIBHOCTI,
nmpaBa BUPOOHUKIB (PoHOrpam, BijeorpaM, a TaKOX OpraHi3ailiii MOBJEHHS Ta
BIIMOBIHUX TOXIAHUX CYO’€KTIB, $KI OXOPOHSIOTHCS AaBTOPCHKUM IPABOM.
CyMiKHE MpaBO BHUHUKAE BHACHIAOK (PAaKTy BHKOHAHHS TBOpPY, BHPOOHMIITBA
(oHOrpamu, BiieorpamMu, ONPHIIOAHEHHS NIepeiaydl opraHi3aiii MOBJICHHS.

Bignosinno no LUK VYkpainu nepBUHHUMH CyO'€éKTaMHM CYMIXKHHMX IpaB €
BUKOHAaBElb, BUPOOHUK (hOHOTpaMu, BUPOOHHK B1JI€OTpaMU, OpraHi3allisi MOBJIEHHS.
Jlo 00'exTiB CyMIKHMX MpaB HajlekaTb: BHUKOHAHHS; (DOHOTpaMU; BiJEOrpamu;
nporpamu (mepenayi) oprasizamiii MoBieHHs. Po3risHeMo Hazmanmi 3MICT Ta
3/IICHEHHSI CYMDKHUX IPaB Cy0’€KTaMU B 3aJIEKHOCTI B1Jl 00’ €KTIB.

VL. 3MICT TA 3J1IHCHEHHA CYMIKHUX ITPAB

BukoHaBIsiM Halle:)kath 0cOOMCTI (HEMaliHOBI) 1 MaifHOBI MpaBa. BukoHaBIeB1
TBOpPY HaJie’KaTh Takli HeMaillHOBI mpaBa: 1) BUMaratu BU3HAHHS TOTO, 10 BIH €
BUKOHABIIEM TBOPY; 2) BUMAaraTu, o0 ioro iMm's abo NMCEBAOHIM 3a3HAYAIIUCS YU
MOBIIOMIISUIACA Y 3B'A3KY 3 KOXKHUM HOTO BUCTYIIOM, 3allUICOM YU BUKOHAHHAM (Y
pasi, SKIIO 1€ MOXKJIUBO); 3) BUMaraTu 3a0€3MeUeHHs] HaJIeXKHOI SIKOCTI 3amucy Horo
BUKOHAHHS 1 NPOTUIIATA OyJb-SKOMY MEPEKPYUYEHHIO, CIIOTBOPEHHIO YM I1HIIIN
CYTT€BIH 3MIHI, 0 MOXE 3aB/IaTHU IIKOAM MOro 4ecTl 1 pemyTarii.

BukioyHe MaiiHOBe NIPABO BUKOHABIA IOJISITA€ Y MOXKIIMBOCTI J103BOJIATH
91 3a00pOHATH IHIIUM 0cO00aM 3A1MCHIOBATH TOCUTh LIMPOKE KOJIO Jid, BU3HAYEHHUX
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y ct. 37 3akony Ykpainu “IIpo aBTOpCchKe mpaBo 1 CyMmixkHiI mpaBa”: 1) myOmiuHe
CIOBIIIEHHS CBOiX He3aikcoBaHUX BUKOHaHb (mpsmuil edip); 2) dikcaiito y
(oHOrpamMax YW Bijeorpamax CBOIX paHille He 3a(IKCOBAHMX BHUKOHAaHb; 3)
BiATBOpeHHs (TmpsiMme 1 (a00) omocepelIkoBaHEe) CBOIX BUKOHaHb, 3a(ikcOBaHUX 0e€3
ix 3roau y QoHorpami uu BiEOTrpami, YW 3a iX 3roj010, aje SKIIO0 BIATBOPEHHS
3MIMCHIOETHCS 3 1HIIOKD METOI, HIXK Ta, Ha AKy BOHU Jaaud CBOKWO 3rofay; 4)
PO3MOBCIOJKEHHSI CBOIX BHKOHAHb, 3a(iKCOBaHMX Yy (OHOrpami 4M Blaeorpami,
[UISIXOM TEPIIOro Npojaxy ado 1HIIOI mepeaadi mpaBa BIACHOCTI Y pasi, KOJIU BOHU
npu nepiniid ¢ikcanii BUKOHAHHS HE Jalyd JI03BOJY BUPOOHHKY (oHOrpamu
(BupoOHUKY Bigeorpamu) Ha Ti1 mojanblie BIATBOPEHHS; 5) KOMEPIIHHUN MPOKAT,
MaliHOBUI HailM CBOiX BUKOHaHb, 3a()iKCOBaHUX y (hOHOTpaMI YU Bifeorpami, sSKILIO
npu Qikcauii He 0yJIo iX 3roAM Ha KOMEpPUIMHHUNA MPOKaT 1 MailHOBUI HailM, HaBITh
MICJS  PO3MOBCIOJIKEHHS BHUKOHAHb, 3J1MCHEHOr0 BUPOOHUKOM (oHOrpaMu
(Bimeorpammu) abo 3a #Oro J03BOJOM; 6) PO3MOBCIOJIKEHHS CBOiX BHUKOHAHb,
3adikcoBaHMX Yy (oHOrpaMax 4u Bieorpamax, 4epe3 Oyab-siKi 3acO0M 3B'S3KY
TaKuM YMHOM, 110 Oynb-siIka oco0a MOXKe OTpPUMATH 0 HUX JOCTYI 3 OYJIb-SIKOTO
Micls 1 B OyAb-sIKWI yac 3a iX BJaCHUM BHOOpOM, SIKILO MpHU Nepuriil ¢ikcaiii Bu-
KOHaHHA He 0yJIO iX 3TrOJM Ha TAKUN BUJ PO3MOBCIOKEHHS.

3akoHOM TmepeadayeHo, 10 MaWHOBI MpaBa BHKOHAaBLIB MOXYTb
nepegaBatucs (BIIUYKyBaTHCS) 1HIIUM oco0aM Ha MiACTaBl JOTOBOPY, B SIKOMY
BU3HAYAIOTHCA CHOCI0 BUKOPUCTAaHHS BUKOHAHb, PO3MIp 1 MOPSAOK BHILIATH
BUHArOpOAM, CTPOK Mli JIOrOBOPY 1 BUKOPHUCTAHHS BUKOHAaHb, TEPUTOPIS, HA SKY
PO3MOBCIOJKYIOTBCA TEpelaHl IMpaBa, TolO. Bu3HaueHl J0roBOpOM CTaBKHU
BUHArOpPOAM HE MOXYTh OyTHM HIKYMMHU 3a MIHIMajdbHI CTaBKH, BCTaHOBJICHI
Kabinerom MiHicTpiB YKpainu.

VYV cr. 38 3akony VYkpaimu “IIpo aBTOpchbKe mpaBO 1 CyMIXKHI mpasa’
3a3Ha4YCHO 0cO00MCTEe HeMailHOBe NMpPaBO0 BMPOOHHMKaA (pOHOrpaM 4M Bigeorpam:
BUPOOHMK (hOHOrpamu, BIJEOrpaMU Mae IpaBO 3a3HAYaTU CBOE 1M's (Ha3By) Ha
KOKHOMY HOCI1 3amucy abo Horo ymakoBIll MOPsi 13 3a3HAYECHHSIM aBTOPIB, BUKO-
HaBIlIB 1 Ha3B TBOpPIB, BMMaraTd WOro 3raJyBaHHs y MPOLECI BUKOPUCTaAHHS
(oHOrpamu (BiA€OrpaMH).

Crarts 40 3akoHy nependayae BUKJIIOYHI paBa BUPOOHUKIB (poHOrpam Ta
BiJieorpam, a came: a) BIATBOpeHHs (mpsiMe 1 (ab0) omocepeaKkoBaHE) CBOIX
¢oHorpam 1 Bigeorpam y Oyab-akid ¢opMi 1 Oyab-siKuM crnocobom; 0)
PO3MOBCIOJKEHHS cepell MyOuniku (poHOoTrpaM, BiieorpaM Ta ix IPUMIPHHUKIB HUISIXOM
MEePIIOro MPoAaXy abo IHIIOT Nepenayl MmpaBa BJIACHOCTI; B) KOMEPUIMHUNA MPOKAT
¢oHorpam, BiAeorpaMm 1 iX MNPUMIPHUKIB, HaBITh IMICISA iX PO3MOBCIOKEHHS,
3M1MiCHEHOr0 BUPOOHUKOM (OHOrpamMu 4d Bijeorpamu abo 3a iX J03BOJIOM; T)
nyOJilyHEe CHOBIIIEHHA (OHOrpaMm, BiJleorpaM Ta iX HNPUMIPHHUKIB 4epe3 Oylb-aKi
3ac00M 3B'I3Ky TAKUM YMHOM, L0 Oy/b-siKa 0c00a MOKE OTPUMATH JI0 HUX JIOCTYM 3
Oyllb-SIKOTO Miclsg 1 B OyAb-sIKMM 4Yac 3a iX BJIACHUM BHOOpOM; 1) OyAb-sIKY
BUJIO3MIHY CBOiX (pOHOTpaM, Biieorpam; €) BBE3€HHSI Ha MUTHY TEPUTOPIIO YKpaiHu
(¢oHOrpam, Biieorpam Ta ix NIpUMIPHHUKIB 3 METOIO IX MOIIUPEHHS cepell My OiKH.
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CBoi nmpaBa BUpOOHUKH (POHOTPAMH Ta BIEOTPAMU MOXKYTh TEX IMepeaaBaTH
1HITUM 0co0aM Ha IMiJICTaBl JOTOBOPY.

VY pasi BBeAeHHsa ¢doHOTpaMH abo0 BIIEOrpaMH iX BUPOOHUKOM YU 3a HOro
3ro/iM y HUBUIBHUNA 00OPOT HUISIXOM iX MEPLIOro Mpojaxy B YKpaiHi JOMYCKaEThCs
iX moJanplIe PO3MOBCIOXKEHHS MUISXOM IMPOJAAXY, JapyBaHHS TOIIO O€3 3roau
BUpOOHMKA (oHOrpaMH (BiIe€OorpaMy) YW HOro MpaBOHACTYNMHHMKA 1 O€3 BHUILIATH
omy BuHaropoau. I[Iporte i y npboMy BUMNaAKy IPaBO 3JaBaHHs TaKUX MPUMIPHUKIB
¢oHorpam (BizeorpaMm) y MalHOBUWM HallM 4YM KOMEPLIMHHMM MPOKAT 3aJIMIIAETHCS
BUKJIFOYHO MTPAaBOM BUPOOHHKA (POHOTpamMu (BlAEOTrpaMHu).

3akoH VYkpainu “IIpo aBTOpchbke mpaBO Ta CyMDKHI mpaBa’ HaJaB
OpraHi3anissM MOBJICHHSI HEMAaMHOBE NPAB0 BUMaraTy 3raJlyBaHHs CBO€I HA3BU Y
3B'SI3KY 13 3alIMCOM, BIATBOPEHHSAM, PO3IMOBCIOIKEHHAM CBO€I nepeaayi 1 myOaiyHuM
MOBTOPHUM CIIOBIILIEHHAM i1 1HIIIOIO OPraHi3ani€lo MOBJIEHHS.

Jlo MaiilHOBHX NPAaB OpraHi3auiil MOBJIEHHS HAJEKUTh 1X BUKIIOYHE MPABO
Ha BHUKOPHCTAHHS CBOiX MporpaM OyAb-SIKUM CHOCOOOM 1 BHKJIIOYHE IPaBO
J03BOJISITH UM 3a00pOHSATH 1HIIUM 0co0aM: a) MmyOJIiuHe CIOBIIIEHHS CBOIiX Mporpam
HUISIXOM TPaHCIHAIIL 1 peTpaHcisii; 0) ¢ikcaliro cBOiX IporpaM Ha MaTepialbHOMY
HOCI1 Ta iX BIATBOPEHHS; B) MyOJIIYHE BUKOHAHHS 1 MyOJIIUYHY JAEMOHCTPALiI0 CBOIX
porpam y MICLSIX 3 INTATHUM BXOJIOM.

OpraHizaiiss MOBJIECHHS TaKOX Ma€ MpaBO 3a00pOHATU MOLIMPEHHS Ha
TepuTOpli YKpaiHu 4u 3 TepuTopii YKpaiHW CUTHANy 13 CyNMyTHHKA, [0 HEce iXHI
MporpamMu, pO3MOBCIOKYIOUUM OpPraHOM, JJisl SIKOTO L€ CHTHaj 13 CyMyTHHUKa He
MPU3HAYaBCS.

MaiiHoBlI mNpaBa oOprasizaulli MOBJEHHS MOXYTh IepeaaBaTUCs (BIIUy-
KyBaTUCs) I1HIIUM oOcobamM Ha MiACTaBl JIOrOBOpY, a00 BHACIHIIOK JIKBiAaIi
IOPUIMYHOI 0COOU — Cy0'€KTa CyMIXKHUX IMPAaB.

[ogo maiiHOBUX MpaB CyO'€KTIB CYMiKHMX NPAB JOMYCKAIOThCI TakKl cami
o0MesKeHHs, 5K 1 I[00 MPaB aBTOPIB JITEPATYPHUX, XYJI0KHIX, HAYKOBUX TBODIB,
32 YMOBU 30€peKeHHSI 0OCOOMCTUX HEMAHOBHX IpaB yCiX Cy0'eKTiB.

MaiiHOBI IpaBa BHKOHABLIB OXOPOHSIOTHCS MNpoTAroM S50 poKiB BiJ AaTH
MEePIIOro 3aIUCy BUKOHAHHS, a iX 0cOOMCTI HEeMailHOBI IpaBa — O6e3cTpokoBi. [IpaBa
BUPOOHMKIB (POHOIpaM 1 BIAEOTpaM OXOPOHSIIOThCA MpOTSAroM 50 poKiB BiJ JaTH
nepuoro onyosikyBaHHs (poHorpaMu (Bigeorpamu) abo ixX MEpIIOro 3BYKO3AMUCY.
[IpaBa oprani3zalii MOBJIEHHSI OXOPOHSIOTHCS MPOTIroM 50 poKiB B AaTH MEPLIOTO
nmyOi4HOro croBinieHHs nepenadi (ct. 44 3akony Ykpainu “IIpo aBTOpCchKe mpaBo
Ta CyMDKHI npaBa”). Jlo cmagkoeMIiB BUKOHABIIB 1 IPAaBOHACTYMHHUKIB BUPOOHUKIB
dboHOTpaM 1 Bijieorpam Ta OpraHizailiii MOBJIEHHS MEPEXOJUTh MPABO JO3BOJATH YU
3a00pOHATH  BHUKOPUCTAHHS BHKOHaHb, (OHOrpaMm, BizeorpaMm, myOJIyHI
CIOBIIIEHHS, @ TAKOXK MPABO Ha OJEP>KaHHS BUHATOPOAM Y MEXaX BHUIIE3a3HAUCHUX
CTpPOKIB.

Cy0'exTH aBTOPCHKOrO MpaBa 1 CyMDKHMX IpaB MOXYTh YIPaBISATH CBOIMHU
nmpaBaMu OCOOMCTO, uepe3 CBOro MOBIPEHOTO, a TaKOX Yepe3 OpraHizailito
KOJIEKTUBHOI'O YIIPaBJIIHHS.
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B Vkpaini cuctema ynpapiliHHS aBTOPCBKMMH Ta CYMDKHHMMH MpaBaMH 1€
nepedyBae y nporeci ctaHoBiaeHHs. Cepen [epKaBHUX OpraHizaliid MoKHa Ha3BaTU
Jep’)KaBHE MIANPUEMCTBO «YKpPAiHChKE areHTCTBO 3 AaBTOPCHKUX Ta CYMIDKHHX
paBy», a cepell TPOMaJICbKuX opranizaiiii — Beceykpaincbke o0'efHaHHS CyO'€KTiB
aBTOPCHKHUX 1 CYMDKHUX IpaB «O0epiry».

BUCHOBKMU 3 IOCTOI'O IIUTAHHSA
OTxe 3MICT CyMDKHHMX MpaB TEX BKIIOYAE OCOOMCTI HEMAlHOBI Ta MalHOBI
npaBa. Jlo TOro » mepenik JaHUX MpaB JEUl0 BIIPI3HIETbCS Yy BHUKOHABI,
BUPOOHMKA ayJlio, BiJleorpaM Ta oprasizamii MoBJeHHsS. OCHOBHI BHMAJKU
OOMEXEHHS CYMDKHHUX I@IpaB aHaJOriyHI OOMEXEHHIO aBTOPCHKOTO IIpaBa.
[lepeitnemo 10 3cyBaHHSA OCOOJMBOCTEN 3aXHCTy aBTOPCHKOTO MpaBa Ta CyMIXKHHMX
npas.

BUCHOBKHU 3 TEMH

B paniit nexkuii Oys0 pO3IJIIHYTO MOHSTTS 1 BUAW IPaBa IHTENEKTyallbHOI
BJIACHOCTI.

Pe3ynbpTaTi TBOPUOi AISJIBHOCTI JIFOJUHU SIK 00’ €KT MPABOBOIO PETYJIIOBAHHS
Ta OXOPOHHU Ta OPraHu JEPKABHOT'O YIPABIIHHS IHTEJIEKTYAJIbHOIO BIACHICTIO.

[HTEeNneKkTyanbHa BIIACHICTh — 1€ PE3yJbTaTH TBOPUOI JiSJIBHOCTI OyIb-sSKOi
(ismunoi ocobu. Ii 06'exToM, mpoTe, € He MaTepialbHi HOCIi, B IKHX peai3oBaHi
pe3ynbTaTH TBOPUYOCTI, @ caMe Ti 11el, AYMKHU, MIpKYBaHHsI, 00pa3u, CUMBOJIA TOLIO,
AK1 peasli3yI0ThCSl UM BTUIIOIOTHCS Y IEBHUX MaTepiaJIbHUX HOCISX.

[HTenekTyanbHa BIACHICTH € PE3yJbTaTOM IHTENEKTyallbHOi, TBOPYOI
JUSJIBHOCTI, SIKMI BIAMOBIJJa€ BUMOTaM YMHHOTO 3aKOHOAABCTBAa. T1IbKU B TaKOMY
pasi il HaaeThCsl MpaBOBAa OXOpPOHA. Y HAIll Yac POJib 1 3HAYEHHS 1HTEJIEKTYalbHOI
BJIACHOCTI 1HTEHCHBHO 3pOCTal0Th, BOHA JABHO YK€ CTaja HAWOUIbII LIHHUM
KamiTaJoM JIOJACTBa. B ycbOMy CBITI I1HTENEKTyallbHa BIIACHICTh € OO0'€KTOM
LIUBUIBHOTO 000poTy. B cHily ICTOTHOrO 3HA4E€HHS 1HTENEKTYaJbHOI JISJIBHOCTI 1
0cOONMBO 11 pe3yJbTaTIiB [Js COLATbHO-€KOHOMIYHOTO PO3BUTKY OYJIb-IKOTO
CyCIUJIbCTBA MOMMUT Ha HET TAaKOX 1HTEHCUBHO 3pocTae. BoHa yacTo crae 00'ekToM
HEIMpaBOMIPHUX Jil, 3JI0BXKUBAHHS, HEJJO3BOJIEHOI0 BUKOPUCTAHHSA, TOMY MOTpedye
HAJ1MHOT 1 eEeKTUBHOI MPAaBOBOi OXOPOH.

Buxoasuu 3 BUKJIAJEHOTO B JICKIIII MaTepialy He0OXiAHO 3pOoOUTH HACTYIIHI
BUCHOBKHU. ABTOpPCBbKE IPAaBO HEOOXIJHO TIIYMayuTH, SIK B 00’€KTUBHOMY TaK 1 B
Cy0’€KTUBHOMY 3HauyeHHI. B 00’€KTMUBHOMY 3HA4Y€HHI aBTOPChKE IMpaBO — II€
CYKYIHICTh HOPM IpaBa, sIKI PEryJII0I0Th CYCIMUIbHI BIJIHOCUHH, IO BUHHUKAIOTh
BHACJIIJIOK CTBOPEHHS 1 BUKOPUCTAaHHS TBOPIB JITEpaTypH, HayKH, MUCTeUTBa. B
cy0’€KTUBHOMY — Lile MAalfHOBI 1 HEMAllHOBI ITpaBa aBTOpPa Ha 3a3HavyeHi TBOpU TBIp
1€ TeBHa cHucTeMa MOHATh abo o00pasiB, SKI PO3KPUBAIOTH 3 JOIMOMOTOIO
BIIMOBITHUX HAyKOBHX a00 XyIOXXHIX 3ac00iB 1I€MHO-TBOpYUN 3aJyM aBTOpA.
O3Haku TBOPY: TBOPYMI XapakTep; 00’e€KTHBHA (hOpMa; MOKIMBICTh BIATBOPEHHS
pe3yibTaTy TBOPYOi MisUTBHOCTI.
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3MICTOM aBTOPCHKOTO MpaBa Ta CyMIXHUX IpaB € sK 1 JyIsl OyIb-IKOro mpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI CYKYIIHICTb OCOOMCTHX Ta HEMaWHOBUX MpaB WIOJO0
TBODY.

OcoOucTi HEeMallHOBI IpaBa aBTOpA BKJIOYAE MPABO: HA BHU3HAHHSA CBOTO
aBTOPCTBA; IMEPELIKOKATH TOCITaHHIO HA CBOE aBTOPCHKE MpaBO, 3AaTHOMY
3aBJaTH IIKOJM YECTl UM peryTalii aBTopa; BUMaraTH 3a3HA4€HHS CBOrO IMEHI Y
3B'I3Ky 3 BUKOPHCTAHHSM TBOPY, AKIIO 1€ MPAaKTUYHO MOXIHMBO; 3a00pOHSATH
3a3HAYEHHS CBOr0 IMEH1 y 3B'SI3Ky 3 BUKOPUCTAHHSAM TBOPY; OOMpPATH NCEBIOHIM Y
3B'I3Ky 3 BHUKOPHUCTAHHSM TBOpY; BHUMaraTu 30€pexeHHS LIIICHOCTI TBOpY 1
NPOTUIIATUA OyAb-SIKOMY NMEPEKPYUYEHHIO, CIOTBOPEHHIO UM 1HILNIM 3MiHI TBOpY abo
OyZb-IKOMY IHILIOMY TOCSITAHHIO Ha TBIpP, 10 MOXE 3aIIKOJUTH YECTi 1 pemyTaiii
aBTOpa (HEJOTOPKAHHICTH TBOPY).

Jlo MaiiHOBHX mpaB aBTopa Ha TBIp BiAmoBinHO a0 cT. 440 LK VYkpainu
HaJeXaTh: MPaBO HAa BHUKOPUCTAHHA TBOPY;  BHUKJIIOYHE TMPABO JI03BOJISATU
BUKOPUCTAaHHA TBOPY; MPaBO MEPELIKOHKATH HEMPAaBOMIPHOMY BHKOPHCTAHHIO
TBOPY, B TOMY YHCJi 3a00pOHSTHM Take BUKOPUCTAHHS; 1HII MaiiHOBI IpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI, BCTAHOBJIEH] 3aKOHOM.

[ToniOHI mpaBa Mae BUKOHABELb, BAPOOHUK ay10, BiIEOrpaMH Ta OpraHi3awis
MOBJIEHHS 10JI0 00’€KTIB CYMDKHHUX IpaB 3 OKPEMUMHU OCOOJMUBOCTAMH. MaitHOBI
npaBa CyO’€KTIB aBTOPCHKOTO Ta CyMIKHHUX IpaB MOXYTh OyTH OOMEXKEHUMH Y
BUIAJIKaX nepeadayeHux 3aKOHOM.

CTpoK YMHHOCTI BUKJIIOYHHUX MpaB Ha 00’ €KT aBTOPCHKOTO TBOPY ckianae 70
POKiB, 2 Ha 00’€KT CYMDKHHMX mpaB — 50 pOKiB 3 BU3HAYEHOI'O 3aKOHOJIaBCTBOM
MOMEHTY.

Jlana nekuis Hajana OCHOBHI MOJIOKEHHS TaKOro CHEUU(IYHOro IHCTUTYTY
IpaBa IHTENEKTyaIbHOI BIIACHOCTI SIK aBTOPCHKE MPABO Ta CYMIXKHI ITpaBa.

METOJUYHI IIOPAJIU II[OJ0 NIATOTOBKU JAHOI TEMHU
[Ipu miAroToBIi 10 CEMIHAPCHKUX 3aHATH CllyXadl MOBUHHI 3BEPHYTH yBary
Ha BUBYEHHSI KJIIOYOBUX MOHATh TEMH, TAKUX SIK: IPABO 1HTEIEKTYaJIbHOI BIIACHOCTI,
JDKepena, pe3ysIbTaTh TBOPYOi AISUIBHOCTI JIFOJAWHM, MPAaBOBA OXOPOHA PE3YJbTATIB
IHTEJNEKTyaJIbHOI JISJIBHOCTI JIFOJAUHU. 3BEPHYTHU yBary Ha CTPYKTYpY J€prKaBHUX
opraHiB 'y cdepi yHOpaBIiHHS MpaBOM IHTEJIEKTyaJdbHOI BIACHOCTI, iX
MTOBHOBAYXKEHHS.
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Merta Jiekuii:
chopMyBaTi B CBIIOMOCTI 37400yBadyiB BHILOI OCBITH YSBJIEHHS NpO crneuudiky
J€p’KaBHO-MIPABOBOT0 PETYJIIOBAHHS CIMEMHMX BIAHOCHH ILIJISXOM BCTaHOBJIEHHS
ME€X, MpaBWJI Ta MPUHLHUIIB TAKOrO BIUIMBY; 3’SICYyBaHHS JIKEpel CIMEWHO-
MIPaBOBOT'O PETYJIIOBAHHS; aHAJI3y OCHOBHUX 1HCTHTYTIB CIMEMHOrO mpaBa — CiM’,
1UTI00, YCUHOBIJICHHS, MAfHOB1 Ta OCOOMCTI HEMAHOBI MpaBa yYaCHUKIB CIMEMHHX
B1JIHOCHH.

Beryn

[TonsaTTss «ciMeiliHe mpaBoO» MOXXE BHKOPHCTOBYBATHUCS B YOTHUPHOX
B3a€MOIIOB ’A3aHUX, ajJieé HE TOTOKHUX 3HAUEHHAX: K raiaysb (MiAraays3b) npasa, Ik
rajy3b 3aKOHOJABCTBA, SIK rajy3b HayKd Ta K ydOoBa aucuHMIUTIHA. Po3risiHemo
KOXHE 3 HUX OKPEMO.

[lutanHsT BUOKpPEMJICHHS CIMEHHOro TIpaBa B OKpeMy raiay3b IIpaBa
O0OrOBOPIOIOTHCA B Haylll JOCUTh TpuBanui yac. lleit ¢akT 0OyMOBIIOETHCS B
nepury 4epry TuM, 1[0 ictopuyHo (1m0 1926 poky) Ha VYKpaiHi ciMmeiH1
MPaBOBIJHOCUHU BXOJWJIM 1O KOJIa LMBUIBHUX MPABOBIAHOCHH 1 PETyJIIOBAIUCS
IUBUTBHUM 3aKoHOJaBCTBOM. | nume micns Benukoi YKoBTHEBOi peBodroIlii
BUSIBWINCS TEHJEHLII BHOKPEMIICHHS CIMEWHOrO MpaBa B OKpEMy ramysb, a
MOJIITUYHI T2 EKOHOMIYHI YMOBH 10 1CHYBAJIM, CIPHUSUIM 3 YACOM 3aKIHUEHHIO IIbOTO
npouecy. [puitnarrsa B 1926 poui nepuioro B Ykpaini okpemoro «Koaekcy 3akoHiB
npo CiM'to, OMiKy, HUTIOO 1 akTH rpoMajsHcbkoro crany YPCP» 3amouaTkyBaiio
TPaJUIlIl0  PETyJIOBaHHS CIMEMHUX  BIJHOCMH OKpPEeMUM  KOJIU(IKOBaAaHUM
HOPMATHBHUM aKTOM, a TaKoX (OpMyBaHHA Ta PO3BUTOK CIMEHHOIO IpaBa SK
OKpeMoOi ramy3i mpaBa. | Xoya MUTaHHS MPO CaMOCTIMHICTh CIMEHHOro MpaBa
3AJIMIIAETHCS TUCKYCIMHMM, BCE XK TaKU NPUUHATTA HOBOro CiMEHHOro KoJekcy
VYkpainu oxkpemo Bif [luBUIBHOrO CBITYUTH TPO MPOJAOBXKEHHS TPaAMIli, IO
CKJIanacs 1 € OJIHIEO 3 MiICTaB JIJIsl BUOKPEMJIEHHS! CIMEHHOTO MpaBa B CAMOCTIHHY
rajysb.

Takum yumHOM, cimeiliHe NpaBo SIK rajy3b npaBa — 1€ CYKYyIHICTh
MPABOBUX HOPM, 1110 PEryJIIOI0Th OCOOUCTI HEMAaHOBI Ta MalHOBI BITHOCUHH MIX
MOAPYXKAM; MK OaTbKamMH Ta JITbMH; YCHHOBJIIOBAYE€M Ta YCHHOBIICHHM; MIXK
0aTbKOM Ta MAaTIp't0 JUTUHU MO HOTr0 BUXOBAHHIO, PO3BUTKY Ta YTPUMAaHHIO; a
TakoK MDK 0aboro, ni1oMm, npadaboro, HpaaiioM Ta OHYKamMH, MpaBHYKaMu;
piAHUMU OpaTaMH Ta cecTpaMu; MayyXoOlo, BITUMMOM Ta MaJdepKor0, TaCUHKOM; a
TakoX IHIIMMHU wieHamMu ciMm'i, mo BuzHaydawThcss B CK Vkpainu. 3 uporo
BU3HAYEHHS MOKHa 3pOOMTH BHCHOBOK, IO MPEIMETOM CIMEHHOro mpaBa, sK 1
[IUBUILHOI'O € MaiHOBI Ta OCOOMCTI HEMAWHOBI BIJHOCHHH, K1 BHHUKAIOTh MIK
YITKO OKPECIEHUM KOJIOM 0C10 1 MatOTh CBOi OCOOJIUBOCTI.

Tak MaiiHOBI BIZHOCHMHHM B CIMEHHOMY MpaBl BIAPI3HAIOTHCSA Bl MalHOBHX
BI/IHOCUH B IMBUILHOMY IpaBl THUM, II0 HE OOOB'S3KOBO HOCSTh BapTICHUU
xapaktep. Hampukman, nmpu BHU3HA4Y€HHI PO3MIpY alIMEHTIB BIJICYTHS B3a€EMHa



95

OLlIIHKa MalHOBUX BUTpAT, L0 POOMIIMCS OJHUM WIEHOM CIM'T Ha KOPUCTH IHIIOTO.
Takox nmpu po3nojinl MaiiHa NOAPYAOKS Y pa3l BIACYTHOCTI IUTFOOHOTO KOHTPAKTy
YaCTKU MOAPYXOKSI BA3HAIOTHCS PIBHUMHU HE3QJIEKHO Bl TOTO, IKUW OYB (paKTUUHUI
BHECOK KOJKHOT'O 3 MOAPYXOKS B HAOyBaHHS 1[bOT0 MaiiHa.

OcoOucTi HEMaitHOB1 BIJTHOCHMHHU TaK0X MaroTh BU3HaueH1 ocoOauBOCTI. Tak
Ha BIJIMIHY BiJ LMBUIBHO-NIPABOBUX BIJHOCHUH BOHHM (POPMYIOTHCS TUIBKH MIXK
KOHKPETHUMHM YITKO BU3HAUYCHUMU WIeHaMU CiM'i, poandamu, abo ocobamu, 110 a0
HUX TPUPIBHIOIOTHCSA. | XOoua 0COOMCTI BITHOCMHM € BU3HAYAILHUMHU B CIMEHHHUX
BIJIHOCMHAX, MPaBOM PETyJIIOEThCS JIMIIE iX HEBeauka vacTka. lle moscHroeThCs
THUM, IO OCHOBHA YaCTWHA LMX BIAHOCHH 3HAXOJIUTHCA 3a MEXKaMU IPABOBOIO
PEryJIIOBaHHS 1 MOKE PETYIIOBATUCS JIMIIE HOPMAMU MOPAJII.

CimeiiHe mpaBo fIK rajgy3sb 3aKOHOJABCTBAa — 1€ CYKYIIHICTb CIMEIHO-
MIpaBOBUX HOPMAaTUBHMX akTiB, IO PO3TAIlOBAaHI Yy BIANOBIAHIA cHCTEMI B
3aJIeKHOCTI BlA iX ropuauyHoi cwid (mounHaroun 3 Koserurynii Ykpainu 1
3aKIHYYIOYM TaK 3BAHUMHU JIOKAJIbHUMH HOPMATUBHUMHU aKTaMHM ).

CimeliHe mpaBo SIK rajy3b HayKH — II€ CHUCTEMa B3a€EMOY3TOKEHUX
MOHSTH, MOIJIS/IIB, BUCHOBKIB, MIPKYBaHb, KOHLEMILIH, TEOPIA 3 MUTaHb CIMEHHUX
MPaBOBIJHOCUH, CIMEHHOIO 3aKOHOJABCTBA, ICTOPIl PO3BUTKY Ta CyYaCHHX
Koau(ikaniii CiIMeHHOro Mpasa, IpPaBO3aCTOCYBAHHS HOPM CIMEMHOTIO IMpaBa, TOLIO.

CimeliHe mpaBo ik y400Ba AMCUMILIIHA TPUBAINK Yac B POrpaMax BHUILHAX
y4OOBUX  IOPUAMYHUX  3aKjafiB  mependadanaca  CaMOCTIHHUM  KypcoM
(cmeukypcom). OnHak cydyacHa Koaudikallis UBLUILHOTO 3aKOHO/IAaBCTBA MOTSITIIA 32
co0010 BIJMOBIJHI 3MIHM 1 B YYOOBHUX Iporpamax 1 Ha CbOT'OJIHIIIHINA JA€Hb CIMEIHE
MpaBO BUKJIAJAETHCS B 3araibHOMY Kypci «LuBiiabHE Ta ciMeiiHe npaBo Y KpaiHm».
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I TIMTAHHA

MOHATTS CIMEHHOT O ITPABA I HOI'O MICIIE B CUCTEMI
IIPABA YKPAIHHA

Cimeiine nmpaBo (K rany3p NpaBa) — L€ CYKYIHICTh NMPABOBHX HOPM, IO
PEryJIOI0Th CIMEIHI 0cOOMCTI HEMaHOBI Ta MailHOB1 BIAHOCHHHM MIXK HOJPYKKSIM,
MDK OaTbKaMH Ta JITbMHU, YCHHOBJIIOBAYaMU Ta YCHHOBJIEHHUMH, MK MaTip'lo Ta
0aThbKOM TUTHHU IIOAO il BUXOBAaHHS, PO3BUTKY Ta YTPUMAaHHS; CIMEHHI OCOOMCTI
HEMailHOBI Ta MaWHOB1 BIJHOCHMHU MDK 0aboro, nijoM, mpababoro, mpajijioM Ta
BHYKAaMH, IpaBHYKaMH, pIIHUMHU OpaTamMu Ta CECTpaMU, MAauyXOr, BITYUMMOM Ta
MaJ4epKOI0, TACUHKOM Ta MIXK 1HIIMMH YWI€HaMH CiM'i, BU3HaueHuMH y CiMeitHOMY
KOJIeKCl YKpaiHu.

BuznauenHst Mmicis CiIMEHHOro MpaBa B CHCTEMI MpaBa YKpaiHU Ma€ BEJIHUKE
3HAYEHHS, OCKIJIBKM WIEThCA MpO OOpaHHSA KOHLEMMIi MpaBa, BIAMOBIIHO JI0 SIKOT
MalpTh BH3HAYaTUCS MEX1 Ta 3aco0M MPAaBOBOIO pEryJIOBaHHA, a BIATaK —
CTBOPIOBAaTUCA KOJIGKCHM Ta IHINI aKTH 3aKOHOJABCTBA, BU3HAYATUCSA 1X 3MICT,
1epapxisi, B3a€EMOJis TOILO.

Jlnst BU3HAYeHHs MOHATTS Ta CYTHOCTI MPUBAaTHOTO MpaBa JOLIIBHO
BUKOPHUCTATH KJIACUYHY JTUXOTOMIIO «IIPUBATHE MPaBO — MyOI1YHE MPABOY.

[Ipn upomy ciiig MaTh Ha yBasi, 110 BKa3aHa KOHCTPYKIS € CIPOILEHOIO,
OCKIJIbKM TPU3HAYEHHS i TOJOBHUM YMHOM TMOJAra€ B TOMY, 100 BCTaHOBHUTH
TOJIOBHI 3acaJld PEryJIIOBaHHs Ti€l a00 1HILOI TPy CYCNUJIBHUX BITHOCHH.

Xubu, MO0 MAITh MICHE NMPU XapaKTEPUCTHULl MPHUBATHOTO Ta MyOIIYHOIrO
npaBa, HaplyacTille NOB'A3aHl 3 OTOTOXKHIOBAaHHAM IIpaBa 1 3aKOHOAAaBCTBa. B
pe3ynbTaTli MOKHA 3YCTPITH TBEPIKEHHS, CYTHICTh SIKUX 3BOJUTBHCA JO TOTO, IO
OCKIJIbKH KO>KHE TIPABO € SIBUILEM ITyOJIYHUM, TO i MpUBATHE NPABO ICHYE TUIbKU B
pamKax myOJaIgyHOro npasa.

OpHak OTOTOKHIOBATU KaTeropli «mpaBo» 1 «3akoH» He MoxHa. «lIpaBo»
MOHATTS OUIbII IUpoke. BOHO 0XOIIoe yci 3araibHOOOOB'SI3KOBI HOPMH, 1110
ICHYIOTh Yy CyCHuUIbCTBI (y TOMY 4YMCII Ti, L0 IPYHTYIOTbCS Ha MPHUIIUCAX
MPUPOJHOrO MpaBa, KOPMOPATUBHI HOPMH TOILO) 1 HE MOKe OyTH 3BEICHHUM JIHILE
710 CYKYITHOCTI HOPMaTUBHMX aKTiB, 110 BUAAIOTHCS JE€p>KaBHUMU opraHamu. Tomy
B1Jl ypEeryJIbOBAaHOCTI BIIHOCHMH 3aKOHOJaBYMMH aKTaMH Ta abo 1HIIA rajiy3b IpaBa
HE CTa€ AaBTOMATHYHO MyOJIYHUM IPABOM.

[TiarpyHTSAM DpUBATHOrO MpaBa € MpaBo NpUpojHe. Bia caHKIIOHYBaHHS 1UX
BIJIHOCUH JIEPKABOIO 1X XapakTep HE 3MIHIOETHCSA, OCKIIBKU B 17I€aIbHOMY BaplaHTI
3aKOHM JIEP’KAaBU MalOTh BIANOBIIATH MPUINIKCAM MPUPOJHOIO MPaBa, a B PEAIbHOMY
— SIKILO 1 HE BIANOBIAAIOTh, TO MAIOTh IPArHYTH LUBOTO (3BICHO, SIKIIO HAETHCS PO
I'POMAJITHChKE CYCIILIBCTBO Ta MPABOBY JEPIKABY ).

[HOMI mpW BU3HAYEHHI MPUBATHOIO 1 MYyOJIYHOTO NpaBa OOMEKYIOTHCA
CKOPOYEHUM IIMTYBAaHHSIM BIJJOMOi CEHTEHIli YbmiaHa, 1mo yBidnuia g0 urect
KOcraniana: «IlyOniuHuM mpaBoM € Te, IO CTOCYEThCS CTAHOBHUIIA PUMCHKOT
Jep>KaBU, MIPUBATHE ... CTOCYETHCS KOPUCTI OKPEMUX OCI0».
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[Ipore Ynbmian nucaB HE MPO MO PUMCBHKOIO MpaBa Ha ramysi, a mpo Te,
10 BUBYEHHSI PUMCHKOTO MpaBa MOJUISIETHCS Ha /1Bl YACTUHU: MyOJIIYHE 1 IPUBATHE
npaBo (/[.1.1.1.2). Tomy i BHU3HAYEHHS IUX YAaCTUH BIH JIIBaB Yy CIPOILICHOMY
BUTJISAIL. SIKIO K MiAINTH 3 II€I0 MIPKOIO 0 OILIHKKA OCOOJMBOCTEH MPUBATHOTO 1
nyOJIYHOrO MpaBa, TO BOHA BUABUTHCA HEJOCTATHBOIO 1 MOTpeOye A0JATKOBHUX
KpUTEPIiB.

Takumu kputepisiMu (XapakKTEpHUMH pUCaMU) IPUBATHOTO MPABa €:

— BU3HAHHS MPIOPUTETHOCTI IHTEPECIB MPUBATHOI OCOOM (CyBEpEHITETY
1HIUBIIA);

— IOpUIMYHA PIBHICTh YYACHUKIB MPUBATHUX BIJIHOCHUH;

— 1HILIaTUBHICTh CTOPIH MPU BCTAHOBJICHHI BITHOCUH M)XK HUMU;

— BUIbHUI BUOIp BapiaHTIB MOBEIIHKH, IPSIMO HE 3a00pOHEHUX 3aKOHOM; —

MO30BHUI MOPSIIOK 3aXUCTY IHTEPECIB CyO'€KTIB y Cy/l.

3 ypaxyBaHHSM CKa3aHOro, IpPUBAaTHE MPaBO MOKHA BU3HAUUTHU SIK
CYKYMIHICTbh IPABUJI 1 HOPM, 1110 BCTAHOBIIIOIOTH CTaTyC 1 MOPSAJOK 3aXUCTY 1HTEPECIB
0ci0, 0 HE BUCTYNAIOTh AK (ITYpaHTU AEP’KABHU, HE 3HAXOASATHCS Y BIIHOCHMHAX
BJIaAM — MIANOPAAKYBAHHS OJHE IIOJO0 OJHOrO PIBHOMPABHO 1 BUIBHO
BCTAHOBJIIOIOTH JUIsl ceOe mpaBa 1 OOOB'A3KM Yy BIJHOCHHAX, IO BUHUKAIOTH 3 iX
HII[1aTUBH.

[Ty6miyHe mpaBo BiAPI3HAETHCS BiJl TpaBa IPUBATHOIO TAKUMU PUCAMU SIK:

— YKOPCTKa OKPECIEHICTh MEX MOKJIUBOI MOBEAIHKH CYO’ €KTIB;

— MOKJIaJICHHS Ha YYaCHHUKIB BIIHOCHH OOOB'SI3KY JiITU IEBHUM YUHOM;

— 3aCTOCYBaHHS 3a00pOHU SIK METOAY (hOpMYyBaHHS MOBEAIHKU Cy0'€KTa;

— BUKOPHUCTAHHS TaKUX CTUMYJIB, K IPUMYC, 3arpo3a MOKapaHHs TOLIO.

VY miacymky myOiiuHe MpaBO MOKHA BU3HAUUTHU K CYKYNHICTh MPAaBWI Ta
HOpPM, 110 € OCHOBOIO (DYHKI[IOHYBaHHS, IEBHUM YMHOM CTPYKTYpPOBaHOI BJaJHO-
OpraHizaliifHOi CHUCTEMH, 3a JIONOMOIOK0 SIKOI JIOCSATAEThCSl METa 3a0e3MEeYeHHs
MyOJIYHOrO MPaBOMOPSAKY 1 B KIHLEBOMY HIJACYMKYy— peaji3allii Ta 3aXHCTy IpaB
moaunau (O.1. XaputoHoBa).

[IpaBo myOmiyHe pa3oM 3 NPUBATHUM IMPABOM y CYKYNHOCTI CTBOPIOE €AUHY
3arajibHy CUCTEMY MpaBa, 110 € CKJIaJIOBOI0 YaCTUHOIO UBLII3AIIT (KYIBTYpPH).

Ha ocHOBI Takoro po3ymiHHS CyTHOCTI NPUBATHOIO M IMyOJIYHOIO IMpaBa
MO>KHA BU3HAYUTH iX 3HAYEHHS JJIs PETyJIOBaHHA TUX a00 1HIIUX BiAHOCUH. TyT y
3aJIEKHOCTI BIJ TOTO, sIKa Ipyna BIJIHOCUH B35Ta JUIsl aHATI3y, MOKHA TOBOPUTH MPO
HasIBHICTh MyOJIYHUX 200 MPUBATHUX €JIEMEHTIB B IXHbOMY PETYJIIOBaHHI.

Hanpuknan, npu BHU3HAYEHHI XapakTepy B3a€MOBIJIHOCUH MIANPHEMINB 3
JI€p’KaBOl0, BCTAHOBJIEHHI JEp)KaBHUX TapaHTId 3A1MCHEHHS Takol dIsUIBHOCTI,
OMOJATKyBaHHI MIJNPUEMIIB BPaxOBY€ETbCS, MEPEAYCIM, CYKYNMHUN KOJEKTHBHHI
IHTEpEC, 3aCTOCOBYETHCA IMIEPATHBHUN METOJ MPABOBOTO PETYJIOBAHHA, IIIOTh
NPUHIUON MyOJIYHOTO MpaBa. 3 I1HIIOTO OOKy, JAJIA PEryJIIOBaHHS BIJHOCHH, IO
BUHMKAIOTh 3 JIOTOBOPIB MIXK NPHUBaTHUMHU OcoOamu y mpoleci 3A1MCHEHHS HUMU
NIAIPUEMHHUIBKOI  AISUIBHOCTI, NPAKTUYHO TMOBHOK MIPOIO MpUJATHI HOPMU
MIPUBATHOTO IIpaBa.
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[le moB'A3aHO 3 TUM, 1110 KaTeropli «IIpUBaTHE MPaBO» 1 «IIyOJIYHE MPaBO» €
y3arajibHIOIOUUMH NOHSTTSAMHU, K1 3aCTOCOBYIOTHCS ISl TIO3HAYEHHS TIEBHOTO THUITY
HOPMATHBHUX MAacCHBIB, IO PETYIIOIOTh PI3HOMAHITHI BIJIHOCMHHU 3a JIOIIOMOTOIO
Pi3HHX 3aCc001B 1 METOIB.

OTxe, MO CTOCYETHCS pealbHUX BIJHOCUH MPH 3A1MCHEHHI LMX 1 MOAIOHHUX
BU/IIB J1ISUTBHOCTI KOMIUIEKCHOTO XapaKTepy, TO BOHU MIUISITal0Th PEryIIOBaHHIO Ha
3acazax OpUBATHOro adbo MyOJIIYHOTO MpaBa B 3aJIEKHOCTI BIJl iX KOHKPETHOTO
3MICTY.

BUCHOBKMY 3 HEPIIOI'O IIUTAHHA:

1. CimeitHe mpaBo (SIK raiay3b mpaBa) — 1€ CYKYHHICTh IMPaBOBUX HOPM, IIO
PEryJIOI0Th CIMEIHI 0COOMCTI HEMAaHOBI Ta MailHOB1 BIAHOCHUHHM MIXK HOJPYKAKSIM,
MDK OaTbKamMH Ta JITbMH, YCHHOBJIIOBaYaMU Ta YCHHOBJIEHUMH, MDK MaTip'lo Ta
0aTbKOM JTUTUHU IIOAO il BUXOBAaHHS, PO3BUTKY Ta YTPUMAaHHS; CIMEHHI OCOOHUCTI
HEMailHOBI Ta MaWHOB1 BIJHOCMHU MDK 0a0oro, AifoM, mpababoro, mMpaaiioM Ta
BHYKaMH, IpaBHYKaMH, pIIHUMHU OpaTaMu Ta CECTpaMU, MAauyXxOr, BITYUMOM Ta
MaJ4epKO0, TACUHKOM Ta MIXK 1HIIMMH WIEHaMH CiM'i, BU3BHaueHuMH y CiMeitHOMYy
KOJIeKCl YKpaiHu.

2. BuzHaueHHs1 CHIBBIJHOLIEHHSA MOHATh «CIMEHHE MpPaBO» Ta «IPUBATHE
MpaBO» MAa€ BEJIUKE 3HAYEHHS, OCKUIBKM WJIEThCS MPO OOpaHHS KOHIEMINi Mpasa,
BIIMOBIHO JI0 SIKOT MAlOTh BU3HAYATHUCS MEX1 Ta 3aCOO0M MPABOBOTO PETYIIOBaHHS,
a BIJITaK — CTBOPIOBATUCS KOJEKCHU Ta IHIII aKTH 3aKOHOJABCTBA, BU3HAYATHUCS iX
3MICT, 1€papXisl, B3a€MO/isl TOLIO.

3. «IIpaBo» mOHATTS OUIBII IIMPOKE HIX ,,3aKOH”. BOHO oxommoe yci
3arajJbHOOOOB'SI3KOBI HOPMHM, IO ICHYIOTh Y CYCHUIBCTBI (y TOMY YHCII Ti, IO
IPYHTYIOTbCSI Ha IpHUIKcax TPUPOAHOTO IMpaBa, KOPMOPATUBHI HOPMHU TOIIO) 1 HE
MOXe OyTH 3BEACHHUM JIMILIE O CYKYNMHOCTI HOPMATHUBHUX aKTIB, 11O BHJIAIOTHCS
Jep>KaBHUMH OpraHaMH.

4. OTxe, 0 CTOCYETHCS PeaibHUX BITHOCUH MPH 3[1IMCHEHHI [UX 1 MOAIOHUX
BU/IIB AISUIBHOCTI KOMIUIEKCHOTO XapaKTepy, TO BOHU MIUISIral0oTh PEryJIIOBaHHIO Ha
3acajzax OpUBATHOro adbo MyOJIIYHOTO MpaBa B 3aJIEKHOCTI BIJ iX KOHKPETHOTO
3MICTY.
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I IINTAHHA

IPEJMET TA METO/I IPABOBOI'O PEI'YJTIOBAHHS
CIMEHMHOI'O ITIPABA

[IpeameT mpaBOBOro pEryJylOBaHHS KOHKPETHOI raiays3i mpaBa — 1€ I€BHa
YacTUHA CYCIUIbHUX BIJHOCHH, 110 BPETyJIbOBaHA HOPaMU JAaHOI raixy3i npasa.

Ilpeomem npaeoeozo pezyntoeanns cimeitno2o npasa CKiaial0Th MaiHOBI Ta
0COOHUCTI HEMAHOBI BITHOCUHU MIXK:

1. IMonpyxoxsam.

2. barbkamu Ta IITHMHU.

3. YCuHOBIIOBaYaMU Ta YCUHOBIICHUMH.

4. Marip'to Ta 0aTbKOM JUTUHM IWIOJO0 1i BHUXOBAHHS, PO3BHUTKY Ta
YTPUMAHHS.
baboto, aigom, mpadadoro, mpaailoM Ta BHyKaMu, TpaBHYyKaMU.

6. PizHumu OpaTamu Ta CECTpaMH.

7. Mauyxo10, BITYMMOM Ta NaJ4€pKOI0, TACUHKOM Ta MK 1HIIMMU YJI€HAMHU

ciM'i.

He ¢ npeomemom pezynreannsa cimennozo npasa CiMEiiH1 BIIHOCUHHU MIX
IBOIOPIAHMMU OpaTaMH Ta CecTpamH, TITKOI, JASJAbKOM Ta IUIEMIHHMIIEIO,
MJIEMIHHUKOM 1 MK IHIIUMU POJUYAMH 33 OXOIKEHHSIM.

CiMeliHi BIZHOCMHM pEryJIOIOTbCS JIUIIE y TIA YacTUHI, Yy SKIA Le €
JOMYCTUMUM 1 MOXJIMBUM 3 TOYKM 30py IHTEPECIB IX YYaCHHUKIB Ta I1HTEpECIB
CyCHIbCTBA.

[{uB1IbHO-TIPABOBI  BIAHOCHHM OJU3bKI 1O CIMEHHO-TIPAaBOBUX, MPOTE
BI/IMEKOBYIOUOIO iX O3HAKOI € BIJACYTHICTh y MalHOBUX CIMEHHO-NPABOBHUX
BIJIHOCHMHAX BapTICHOI O3HAaKM 1 B 3HAUYHIM Mipi CIMEHHO-TIPAaBOBHUI XapakTep
BU3HAYEHHS IX YYACHHKIB.

MeTon mpaBOBOrO peryJitOBaHHS KOHKPETHOI rajgy3l IpaBa L€ CYKYIHICTb
MPUIOMIB 1 c1TOCOOIB BIUIMBY HA CYCHUIbHI BIIHOCUHH, IO PETYIIOIOTHCS HOPMaMHU
JIaHO1 TaiTy31 IpaBa.

Memoo npaeoeozo pecynto6anns cimeiino2o npaga XapaKmepuyemycs:

1. IMnepaTUBHICTb.

2. JINCTIO3UTHBHICTb.

3. CUTyaTUBHICTb.

hd

BUCHOBKHU 3 IPYI'OI'O IMTAHHA:

1. IlpenmeT mpaBOBOrO pEryJirOBaHHS CIMEHHOrO MpaBa CKJIAJalOTh MaWHOBI Ta
0COOMCTI HEMAHOBI BIJIHOCUHU M1 YYaCHUKaMH CIMEHHUX MPaBOBIIHOCHH.

2. lluBibHO-TIPABOBl ~ BIIHOCMHM  OJM3bKI 7O  CIMEMHO-NIPABOBUX, MPOTE
BI/IME)KOBYIOUOIO iX O3HAKOK € BIJACYTHICTh y MalHOBUX CIMEHHO-NPABOBHUX
BIJIHOCHMHAX BapTICHOI O3HaKM 1 B 3HAUYHIM Mipi CIMEHHO-TIPAaBOBHUM XapakTep
BU3HAYEHHS X YYaCHHKIB.
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3. Meroax mNpaBOBOrO pETyIIOBAHHS CIMEHHOrO MpaBa 1JIEHTUYHUH METOdy
MIPaBOBOT'O PETYJIIOBAHHS LUBUIBHOTO.

1. IMTAHHA
IHNPUHIMUIIN TA ®YHKIII CIMEUHOI'O ITPABA

3a60anHs cimeliHo2o npasa:

1. BusnauenHs 3acaj nuiro0y, 0COOUCTI.

2. 3’scyBaHHSA HEMAaHOBHMX Ta MAaHOBHUX MPaB 1 000B'I3KIB MOAPYAOKSL.

3. IlincraBu BUHUKHEHHS, 3MICT OCOOMCTUX HEMAaWHOBHX 1 MailHOBUX IpaB
Ta 000B'sI3KIB OATHKIB 1 JITE€H, YCHHOBIIOBAaYIB T4 YCUHOBJICHHX, IHIIUX YJICHIB CIM'T
Ta POJUYIB.

Mema cimeiinozo npasa:

1. 3MinHEHHS ciM'T IK COLIaIBHOrO THCTUTYTY 1 SIK COI03y KOHKPETHHUX OCI10.

2. YTBepJUKEHHSI MOYyTTsI OOOB'SI3Ky mepen OaTbKaMu, IITbMH Ta IHIIUMHU
YJIEHaMH CIM'T.

3. IloOGynoBa ciMelHHMX BIAHOCHH Ha MApUTETHUX 3acajax, Ha MOYYyTTAX
B3a€MHOI JIF0OOBI Ta MOBAru, B3a€MOI0MOMOTHY 1 MIATPUMKHU.

4. 3abe3ncueHHS KOXHOI IWTUHM CIMCHHHUM BHUXOBAHHSIM, MO>KJIHUBICTIO
JTYXOBHOTO Ta (p13UYHOTO PO3BUTKY.

/Dcepena cimeiinozo npasa:
Koncrutymis Ykpainu.

Cimeilinuii kogeke YKpaiHu.
[{uBinbHUN KOEKC YKpaiHU.

3aKkOHH YKpaiHU.

[Ti13aK0HHI HOPMATUBHO-IIPABOBI aKTH.

6. CiMeliHI BIAHOCHMHHM MOXYTb OYTH BpEryJbOBaHI 3a JOMOBJIEHICTIO
(IOroBOpoOM) Mi iX y4aCHUKaMHU.

Ilpunyunu cimeininozo npasa:

1. TIpaBo Ha TA€MHUIIO OCOOUCTOTO KUTTSI YYACHUKIB CIMEITHUX BIJIHOCHUH;

2. TlpaBo Ha ocobucty cBOOOAY Ta HEJOMYCTUMOCTI CBaBUIBHOI'O BTPYYaHHS
y CIMEUHE KUTTS.

3. BiacyTHicTh NpuBUIEiB UM OOMEXKEHb 32 O3HAKaMH pacu, KOJIbOPY LIKIPH,
CTaTl, MOJITUYHUX, PETITiHUX Ta 1HIIMX NEPEKOHAaHb, €THIYHOTO Ta COLaIbHOIO
MOXO/KEHHSI, MaTepialbHOr0 CTaHy, MICLS MPOKUBAHHS, 32 MOBHUMHU Ta IHIIUMU
O3HAKaAMH.

4. PiBHICTh mpaB 1 00OB’S3KIB YOJOBIKA Ta KIHKM y CIMEMHHMX BIJHOCHHAX,
U001 Ta ciM'i.

5. 3abe3nedyeHHs NpaB IUTUHU Ta HEMpPALE3JaTHUX YJIEHIB CIM i.

6. CopaBemsiuBICTb, JOOPOCOBICHICTh Ta PO3YMHICTh, BIANOBIAHICTh
MOPAJILHUM 3acajiaM CYCIJIbCTBA.

Al e
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7. CynoBuii 3axMCT 1HTEpeciB, IpaB Ta CBOOOJ YYacCHUKIB CIMEHMHHMX
B1JIHOCHH.

BUCHOBKMU 3 TPETBOI'O IIMTAHHS:

1. 3aBmanHs CiIMEHHOro MpaBa: a) BU3HAYEHHS 3acaj nuioly, ocoOucti; 0)
3’dCyBaHHS HEMAalHOBHMX Ta MalHOBUX MpaB 1 OOOB'A3KIB MOAPYXIKS; B) MIACTaBU
BUHHUKHEHHS, 3MICT 0COOMCTHX HEMalHOBUX 1 MAalHOBUX MpaB Ta 00OB'sI3KIB OaThKIB
1 1iTel, yCHHOBJIIOBAYIB Ta YCUHOBJICHUX, IHIIUX YWIEHIB CIM'T Ta pOJUYIB.

2. Ilixn npuHUMIAMK CIMEWHOIO MpaBa CIiJ PO3YMITH BUXIJAHI MOJIOKEHHS,
Hayana, i71ei (KOpJOHHU, MEK1) y BIAMOBIAHOCTI JI0 SIKUX BIOYBA€THCS PETYIIOI0UUN
BIUIMB HA CIMEIHI 0COOMCTI HEMAWHOBI Ta MailHOBI BITHOCHUHH.

IV.IIMTAHHA

IPABOBI OCHOBHU PETYJIOBAHHSA CIM’1

CiM'sl € MEpBUHHUM Ta OCHOBHUM OCEPEIKOM CYCIIIBCTBA.

CiM'to ckiagaroTh 0coOM, $KI CHOUIBHO NMPOXKHUBAIOTh, MOB'A3aHI CHIIBHUM
noOyTOM, MarOTh B3a€EMHI IIpaBa Ta 00OB'3KHU.

IMoapyasks BBaXKa€eThCA CIM'E€0 1 TOMI1, KOJMU JAPYXUHA Ta YOJOBIK Y 3B'3KY 3
HaBYaHHSIM, pPOOOTOIO, JIIKYBaHHSIM, HEOOXIJIHICTIO JOMJISAY 3a OaTbKaMu, NIThbMU
Ta 3 IHIIKUX NOBAXXHUX MPUYHMH HE MPOKUBAIOTH CIIIBHO.

JluTrHA HaNEeXHUTh A0 CIM'T CBOIX OAaThKIB 1 TOMdI, KOJU CIUIBHO 3 HUMH HE
MIPOKUBAE.

CiM's  cTBOprO€TBbCS Ha MIJACTaBl LUTKOO0Y, KpPOBHOTO  CHOPIJHEHHS,
YCHUHOBJICHHSI, a TaKOXK Ha 1HIIUX MiJICTaBaX, HE 3a00POHEHUX 3aKOHOM 1 TAKUX, IO
HE cynepeyaTh MOPaJbHUM 3acajiaM CyCIIJIbCTBA.

[IpaBo Ha cTBOpEHHS CIM 1 Mae:

1. Ocoba, sxa gocAria LUI0OHOro BIKY.

2. Oco0a, sika He AocAria IHTI00HOTO BIKY.

3. Ocoba, sKxa HapoaUIa TUTUHY, HE3AJIEKHO BIJl BIKY.

Koxxna ocoba Mae mpaBo Ha mnpoxuBaHHA B ciM'i. Ocoba Moxe OyTu
MPUMYCOBO 130JIbOBaHA BiJ CIM'T JMIIe y BUMNAAKax 1 B MOPSAJKY, BCTAHOBJICHHUX
3akoHOM. KoskHa ocoba mMae nmpaBo Ha MOBary 70 CBOro CIMEMHOTO JKUTTH.

JluTHHA — 1€ 0c00a, sIKa He J0CSrIa HOBHOJITTS.

MaJIoJIiTHBOI0 BBAXKAETHCS JIUTUHA JIO JIOCATHEHHS HEH YOTHUPHAIUATU
POKIB.

HenoBHOJIITHBOI0 BBa)XAa€TbCsl OUTUHA Yy Bill BiJ YOTUPHAALUATH [0
BICIMHAJILISITH POKIB.
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BUCHOBKMU 3 YETBEPTOI'O IIMTAHHA:

1. CiM'st € MEpBUHHUM Ta OCHOBHUM OCEPEIKOM CYCILIbCTBA.

2. CiM'to ckiagarTh 0COO0M, SKI CHIIBHO MPOXXUBAIOTh, MOB'S3aHl CHUIBHUM
noOyTOM, MatOTh B3a€EMHI IpaBa Ta 00OB'SI3KU.

3. CiM's cTBOPIOETHCA Ha MIACTaBl LUTO0Y, KPOBHOTO CHOPITHEHHS, YCUHOBJIEHHS,
a TaKOX Ha 1HIIUX MiJICTaBaX, HE 3a00POHEHUX 3aKOHOM 1 TaKUX, [0 HE CynepevaTh
MOPAJILHUM 3aca/iaM CYCIJIbCTBA.

V. I IUTAHHA

HOHSATTS TA OCOBJIMBOCTI CIMEMHUX MTPABOBIJHOCHH

Hopmu cimeiiHoro mpasa, SK 1 1HIII MPaBOBlI HOPMH, PETYIIOIOTh CyCHUIbHI
BIIHOCMHH 3a yyacTio (piznyHux oci0. [Ipu npomy cycnuibHi BIZHOCHHHM OyAy4u
BpEryJb0BaHUMHU HOPMAaMH CIMEHHOIr0 MpaBa, CTal0Th CIMEHHO-IIPABOBUMH.

CiMeiliHe NMpPaBOBIIHOLIEHHS] — 1€ CYCMUIbHE BIJIHOUIEHHS, BPETyJIbOBaHE
HOpPMAaMH CIMEHHOro Mpasa.

Anle iCHye TOYKa 30py Ha BU3HAYEHHS MPABOBIAHOLIEHHS, 1110, HA AYMKY ii
aBTOPIB, JIEIIO BIJPIZHSAETHCS BiJl OMUCAHOI BUIE Ta OLIbIIE BIAMOBITAE CYTI
IPHUBATHO-NIPABOBOTO XapaKTepy IMX BimHOCHH?. Tak, BOHM BBAXKAKOTh, IO CiMEHHe
MPaBOBIJHOIICHHS € JIMIIE HOPUAUYHOI (QOPMOIO CYCHUIBHUX BIJIHOCUH, K1
PEryJIOl0ThCS  HOpPMaMH CIMEMHOro mpaBa. Tomy pe3yiabTaTOM IPaBOBOIO
pEryJOBaHHs € HE MPUBHECEHHS HOBOi, IOPUIUYHOI CTOPOHH, A JIMIIE HaJaHHS
BIMOBIIHOT (hopMU (HAaKTUUHOMY BiIHOUIEHHIO, 10 ckjianocd. OTxe, cimelHo-
npaeosi eionocunu — 1¢ (QopMa, 3aBISKUA SKI HOPMHU LMBUIRHOIO TpaBa
peanizyroThCs B XKUTTI.

CiMmeitHO-TIpaBOBI BIJHOCHUHH € PI3HOBUIOM IPAaBOBUX Tally3€BUX BIJIHOCHH,
TOMY iM BJIaCTHBI O3HAaKW 1 MPABOBUX BIIHOCHH Yy LJIOMY, 1 Taly3€BHX 30KpEMa.
OcTaHHl BUHMKalOTh Ha MIJCTaBl MPaBOBHX HOPM, 1 caMe€ L€ MOMEHT MOSCHIOE
PEryJIIO0YN BIUIMB MPaBa Ha CyCHUIbHI BITHOCHHH.

1. YuacHuKH CIMEMHO-IPABOBUX BIAHOCHMH MalOTh CYO'€KTHBHI MpaBa Ta
000B’SI3KH.

2. O3HaKOI MPaBOBUX BIAHOCHH € T€, IO 31MCHEHHS Cy0'€KTUBHUX IMpaB Ta
BUKOHAHHS CyO0'€eKTUBHHX OOOB'SI3KIB MOXYTh 3a0e3meuyBarucs 3acodamu
J€P>KaBHOTO MPUMYCY.

lono ramy3eBUX OCOOJIMBOCTEN CIMEHHO-NPABOBUX BIJHOCHUH, TO BOHH
3yYMOBJIEH1 OCOOIMBOCTSIMHU MPEIMETa 1 METOLy CIMEHHOTO ITpaBa.

Buxoasun 31 CKa3aHOro BHIIE, MOXKHA OKPECIUTH Taki 0COOJUBOCTI
CiMeilHO-IIPAaBOBHUX Bi/IHOCHUH:

a) 1€ MaifHOB1 (CiMEiiHI, 110 HE MalTh TOBAPHO-TPOLIOBOTO XapakTepy ) 1
0COOMCTI HEMANHOBI BIIHOCUHU, BPETyJIbOBaHI HOpPMaMU CIMEMHOIO MPaBa;

2 Benos B. A. I'paxnanckoe npagso: Obmas gacts. — M., 2002. — C. 179.
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0) 1iXHI YyYaCHUKHM XapaKTEepU3YIOTbCS MaWHOBOIO BIJOKPEMJICHICTIO 1
IOPUJUYHOIO PIBHICTIO;

B) cyO'ekTHBHI mNpaBa Ta CyO'€KTMBHI OOOB'SI3KM YYAaCHHMKIB LHUBUIBHO-
MPAaBOBUX BIJHOCUH BUHUKAIOTh, 3MIHIOIOTHCS 1 NPUNUHAIOTHCS Ha MiJACTaBl
IOpUINYHUX (DAKTIB.

Takumu € 3aranbHi Ta rajgy3eBl 03HAKM HUBUIbHO-IIPABOBUX BiTHOCHH.

TakuM YHUHOM, CIMEUHO-NPABOGi BIOHOCUHU — ye CIMeUuHi MAauHo8l ma
ocobucmi HemMauHoBi 8IOHOCUHU MIJC CYO '€EKmamu CIMeUHUx npagosiOHOCUH, WO €
HOCIAMU  CYO '€EKMUBHUX YUBLILHUX Npa8 ma 0008'3Ki6, AKI GUHUKAIOMD,
3MIHIOIOMbCS, NPURUHAIOMBCSA HA NIOCMABI I0pUOUYHUX hakmis i 3a6e3neuyromscsl
MOJACTIUBICMIO 3ACNOCYBAHHSA 3AC00I8 0EPIUCABHO20 NPUMYC) .

VY 3anponoHOBaHOMY BH3HAa4Y€HHI1 B1IOOPA)KEHO 3arajbHl O3HAKU MPABOBUX
BIJIHOCMH (BUHMKHEHHS Ha MIACTaBl MpPaBOBUX HOPM, HAJIEKHICTh y4YaCHHUKaM
BIIHOCUH CYO'€KTUBHHMX TMpaB Ta OOOB'SI3KIB, MOXKJHUBICTh 3aCTOCYBaHHsI 3ac00iB
JepKaBu MpUMYyCy). B HbOMY TakoXX MOKa3aHO OCOOJIMBOCTI CiMEHHO-TIPaBOBUX
BIIHOCUH (Tpynu CYCHUIBHUX BIAHOCHH, $KI HaOyBaloOTh BUIIIAAY CIMEWHO-
MpaBOBUX, MAHOBA B1IOKPEMJIEHICTD 1 IOpUIUYHA PIBHICTh YYACHUKIB, MOCUIAHHS
Ha IOpUIUYH1 (PAaKTH SIK M1ICTaBYy BUHUKHEHHS, 3MIHU Ta PUIUHEHHS Cy0'€KTUBHUX
CIMEMHUX MpaB Ta 000B'SI3KIB).

BUCHOBKMU 3 I’ATOI'O IMTAHHA:

1. CimeliHO-TIpaBOB1  BITHOCMHU € pI3HOBUAOM IPAaBOBUX Tally3€BHX
BIJIHOCUH, TOMY IM BJIACTHB1 O3HaKH 1 MPAaBOBHUX BIAHOCHH Y IIIOMY, 1 raay3€BUX
CIMEHHO-IIPaBOBHUX 30KpeMa.

2. CnenuiyHi, rajly3eBl 0O3HAKH CIMEMHUX MPABOBIIHOCUH MPSIMO MOB’sI3aH1
3 03HaKaMmH, 110 BIJIPI3HAIOTH OJIHY rajy3b MpaBa BiJ 1HIIOI — MPEAMET Ta METOJ
IIPABOBOI'0 PETYJIIOBAHHS.

VI. IMTAHHA

EJJEMEHTU CIMEAHO-ITPABOBHUX BIJJTHOCHUH

®i3uyHI 0COOM BCTYMNAIOTh y PI3HI CIMEMHO-IIPABOBI BIAHOCHHH. 3 METOIO
1HIUBIAyami3amii OKpeMuX CiMEHHO-IIPaBOBUX BIIHOCHH HayKa CIMEMHOro mpaBa
OKpECIIIOE X eleMEeHTH: Cy0'eKTH 1 00'€ekTH, Cy0'€eKTHBHE MpaBO Ta CyO'€eKTMBHUMN
000B'A30K.

Cy0'exTH ciMeiilHMX NPABOBUX BiAHOCHH. Y CIMEHHO-NPAaBOBHUX BIJTHOCHHAX
MalTh OpaTu yd4acTh MNPUHAUMHI JB1I 0coOW, 00 II€¢ BIAHOCHMHU MDK JIIOJABMU
(BIIHOIIIEHHS JIFOJAUHU JI0 pedl He € nmpaBoBUM). Ocolu, sIKi € yYaCHUKaMH CIMEMHO-
MPaBOBUX BIJHOCHH, Ha3UBAKOTHCS C)O'ckmamu.

J1o cy0’€eKTIB CIMEHHOTrO IpaBa CIiJl BIIHECTH:

8. Ioapyxoxs.

9. barbku Ta AiTH.
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10.YcunoBmtoBayi Ta yCUHOBJIEHI.

11.Marip Ta 6aTbKO IUTUHHU 100 1i BUXOBAHHS, PO3BUTKY Ta YTPUMaHHS.

12.baba, mix, mpababa, mpanail Ta BHYKH, IPaBHYKH.

13.Pigni Opatu Ta cecTpH.

14.Mauyxa, BITYMM Ta NaA4€pKa, MACUHOK Ta MIX 1HII1 Y4JI€HU CIM'T.

YMoBaMHu ydacTi BKazaHUX 0cC10 y CIMEHHHX BIJIHOCMHAX € HAasBHICTb Y HUX
HEOOX1JTHOTO PiBHS CIMEHHO1 IPABO3AATHOCTI 1 {I€3aTHOCTI.

Cimeiina npagozoamuicms — 1€ 3JaTHICTb MAaTH CIMEHWHI mpaBa Ta
0o00B'a3ku. BoHa €  HEOOXITHOW  NEepPeayMOBOIO  MPABOBOJIOJIHHA Y
MpaBOBIJHOCMHAX. BOHa BHHHMKAa€E y MOMEHT HapOJUKEHHS Ta NPUIIUHSIETHCS Y
MOMEHT CMepTi TpoMajisHuHA. OOCIT CIMEHOT MPaBO3JaTHOCTI € OJHAKOBUM JIJIsi
BCIX (PI3UYHUX OCIO0.

Cimentna oOiczoamuicmes — 1 3JaTHICTh (PI3UYHOI OCOOM CBOIMHU isIMU
Ha0yBaTH CIMEMHMX MpaB 1 CTBOPIOBATH AJid cede ciMeliHl 00oB'sa3ku. Ha BinMiHy
B1Jl IPABO3JATHOCTI, SIKa BUHMKA€ Y MOMEHT HAapOJKEHHS I'pPOMaJsHUHA, HAOYTTA
J1€3JTaTHOCTI 3aJIeXKUTh B1J BIKY 1 CTaHy 370poB's. BoHa BUHUKa€e y MOBHOMY 00cs31
3 HACTAHHSIM MOBHOJITTS, TOOTO MicCJIsl TOCATHEHHS 18-piyHOro BIKY.

00'ekmu cimeninux npagogionocun — 1€ MaTepiajibHI Ta HeMmaTepiaibHI
Omara abo mpeAMeT iX CTBOPEHHS, W0 CKJIAJae MpPeaMeT OISUIBHOCTI CyO'€KTiB
ciMeitHoro mpaBa. [IuTaHHd BU3HAYEHHS Ta cUCTeMaTH3alli O0'€KTIB HMBLILHUX
paB € OJHUM 3 HaWMEHII po3pOo0JEHUX Yy LMUBLIBHOMY INpaBl, OCKIJIBKH came
3arajgbHO-PUIOCOPChKE MOHATTA 00'€KTa € IUCKYCIMHMM Ta PO3IJIANAETHCA T[T
pI3HMMHM KyTamH 30py. Tak, OkpeMi BHJIM OO'€KTIB CIMEHHMX @paB, TakKl SK
iH(popMarlis, NOCIyr TOLIO, PO3IJISIAIOTHCS HE B CHCTEM1 OO'€KTIB, a JIMIIE Yy
BIIMOBIAHUX PO3/I1JIaX JOTOBIPHOIO MpaBa.

3micm ciMelH020 npagoiOHOUIEeHHA CKaadaiomsy cyod'ckmueni npasea ma
0008'a3KU 11020 y4acHUKIG.

Cy0'exTuBHe ciMeiliHe mnpaBoO — 1€ Mipa JO03BOJIEHOI TOBEAIHKH
YIpPaBOMOYEHOTO CyO'ekTa MPAaBOBITHOMICHHS, Ti IOPUAUYHI MOXJIUBOCTI, IO
HaJlaH1 oMYy HOpMaMH TpaBa, skl IHITUMU CIOBAMH Ha3UBAIOTh MPABOMOYHOCTSIMHU.

Cy0'exTMBHE LIUBUIbHE MPABO € MOEJHAHHSAM TPHOX MIPABOMOYHOCTEM:

1. IlpaBomounicTe Ha BiacHi Aii. CyO'ekT Mae mnpaBo 3AlMCHIOBATH
CaMOCTIIHO (paKTHUYHI Ta FOPUAUYHI 1.

2. ITpaBOMOYHICTh BUMAraT — 1€ MOXJIMBICTh BUMAratu BiJl 3000B'43aHOT0
cy0'ekTa BUKOHAHHSI HUM MIEBHUX O0OB'SI3KIB.

3. IIpaBOMOUHICTh HA 3aXMCT, KA MOJATAE Y MOXKJIUBOCTI BHUKOPHUCTAHHS
MEXaHI3My Jep>KaBHOrO MPUMYCY y BUIAJKAX NOPYIIEHHS Cy0'€KTUBHOTO MpaBa.

CyO'ekTUBHMI UUBUIBHUNA OOOB'SI30K — 1€ Mipa HaJEXKHOI TMOBEAIHKU
(aKTMBHOI 4K MacuUBHOI) 3000B’s13aHOTO cy0’ekTa. CyTh O0OB'SI3KIB MOJISATAE B TOMY,
0 cy0'€eKT Mae BUKOHYBATH NEBHI Jii, MPUUHATI HUM JOOPOBUIBHO YW MOKJIAAECHI
Ha HbOT'O 3aKOHOM, a00 ) YTPUMYBAaTUCA B1Jl HUX.

VY ciMelHHMX MpaBOBIJHOCHMHAX ICHY€ JBa BUJAM OOOB'I3Ky — aKTHMBHUH Ta
nacuBHMM. Tak, akTUBHY pOJIb BIJIrpae, K MNpaBuiio, OOPKHUK. BiH Mae BUKOHATH
MEeBHI IOpUAUYHI a00 PakThuHi Ail Uil JOCSITHEHHSI KOHKPETHOTO pe3yJbTaTy, I
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BUKOHAHHS 000B'A3KY (OOp>KHHMK 3000B'I3y€ThCS BUKOHATH TEBHI IOPUINYHI A1i Ha
KOpPUCTh a00 B 1HTEpecax KpeauTopa 3a AOroBopoM JopydeHHs). IlacuBHa poib
NOJIIra€e B yTPUMAaHHI BiJl aKTUBHUX JA1H 111 BUKOHAHHS CBOTO O0OB'SA3KY.

Tpeba 3a3HaunTH, MO CYO'€EKTH CIMEMHOro, SK NpPaBWIO, BIAIPAIOThH
OJIHOYACHO 1 aKTUBHY, 1 NACUBHY pOJb, OCKUJIBKM MarOThb IpaBa W OOOB'S3KH
(OUTBLIICTH MPaBOBIIHOCUH MAa€ KOMIUIEKCHUMN XapakKTep).

BUCHOBKH 3 IIOCTOI'O IIMTAHHSA:

1. ITepenymoBoto yuacTi (izuuHux oci0, ki € cyO0’eKTamu CiMEeHHUX
MPaBOBIJHOCHH, BUCTYIIa€ HASBHICTb Y HUX HAJIEAKHOIO PIBHS MPaBO3AATHOCTI Ta
J€3IaTHOCT1 — MPABOCYO’ €EKTHOCTI.

2. O0'ekTH CiMEHHHUX MPaBOBIJHOCHMH — II€ MaTepiajbHl Ta HeMaTepiajbHI
Omara abo mpeAMET iX CTBOPEHHs, IO CKJIAJae MpPeaMeT OISUIBHOCTI CyO'€KTiB
CIMEMHOro mpasa.

3. Cy0'ekTMBHE UHMBUIBHE TMPaBO — 1€ Mipa JI03BOJICHOI TOBEIIHKHU
YIPaBOMOYEHOTO CyO'ekTa MPAaBOBITHOIICHHS, Ti IOPUAUYHI MOXJIUBOCTI, IO
HaJlaH1 oMYy HOpMaMH TMpaBa, K1 IHIIUMU CIOBaMH Ha3UBAIOTh TPABOMOYHOCTSIMHU.

4. Cy0'eKTUBHUN UUBUIBHUNA OOOB'SI30K — 11€ Mipa HaJIe)KHOI IMOBEIIHKU
(axTUBHOT 41 MAaCUBHO1) 3000B’s13aHOT0 Cy0’€KTA.

VII. IUTAHHA

BUJIU CIMEHHO-IPABOBUX BIJTHOCHUH

CiMmeitHO-TIpaBOBI BIJHOCHUHHU JOCUTH PI3HOMAaHITHI 3a Cy0'€KTHUM CKJIAJIOM,
3MICTOM Ta IIJICTABAMH BUHUKHEHHS. Haykoro 1 mpakTHKOIO po3poOJeHO MEBHI
KpuTepii a SKMUMHM BCl IIMBUIBHO-NPABOBI BIJHOCHMHU MOAUISIIOTECA Ha BHJIU.
Posrisiemo ix.

PeryasiTuBHi Ta OXOpPOHHI BIZHOCMHH. B OCHOBYy poO3MeXyBaHHs
3a3HAYEHUX BHUAIB MPaBOBIJHOCUH TOKJIAJ€HO TaKUM KpUTEpId, SK nidocmaeu
BUHUKHEHHS.

Pecynamueni @ionocunu — 11€ TIPaBOBIAHOCHHU, 4epe3 SIKl 3A1HCHIOETHCS
pEryJIlOBaHHS HOPMaJIbHUX CIMEMHHMX BIJHOCUH (10O, aliMEHTH) Ta OCOOMCTHX
HEMalHOBUX BIJHOCHMH. ToOOTO 3a JONOMOrOI  pEryjasTUBHHX BIJIHOCHUH
B11I0yBA€THCS MPaBOMIpHA AISUIBHICT (Pi3nyHuX 0c10. Came TOMy BOHM BUHUKAIOTh
13 TOTOBOPiB, OJTHOCTOPOHHIX MPAaBOYNHIB.

OxopouHi BIOHOCUHU € CIMEMHO-TIPABOBOIO (HOPMOIO YCYHEHHS HACIIJIKIB
MPaBOMNOPYIIECHHS, MOHOBJIEHHS HOPMAJIBHOIO MPAaBOBOIO i E€KOHOMIYHOro abo
ocobuctoro  craHoBuma. OTke, OXOpOHHI BIJHOCHMHM  BHHHMKAKOTh 13
MPaBOMNOPYIIEHb, TOOTO MOPYLIEHb MPaBOBUX HOPM, CyO'€KTUBHHUX TIpaB 1
3aMoJisIHHA IIKOJIU MOTEPILIUM.
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AO0CO0JIIOTHI, 3arajLHOPEryJsATUBHI Ta BIIHOCHI NpaBOBiAHOCHHH. B
OCHOBY iX PO3MEKYBaHHS MOKIaJCHO TaKUil KpUTEPiil, K KOJIO 3000B's13aHUX 0Ci0 1
CTYMIHb iX KOHKpETHU3aIlli.

B abconromnux npagosionocunax BU3HAYEHO JIMIIE OJHY CTOPOHY, SKa Mae
MpaBo, TOOTO YMOBHOBaXEHY CTOPOHY. 3000B’si3aHAa CTOPOHA — II€ KOXKEH, YU
00OB’SI30K MOJISITa€ B yTPUMaHHI BiJ MOPYLIEHHS CYyO’€KTUBHHUX IpaB, TOOTO
HEBHU3HAYEHE KOJIO 0C10 — KOXKEH 1 BCI.

3azanvropecyniamueni BITHOCUHU B1100OpakaroTh 3B'I30K KOKHOTO 3 KOKHHUM.
VYV Hux Ha Ooul YMOBHOBa)X€HOI 1 3000B's3aHOT CTOpPIH — KOXEH 1 Bci. BoHu
BUHMKAIOTh MK yciMa oco0aMu, SIKi MOTPAIUIIIOTh y cepy Ail ciMEHHO-MPaBOBUX
HOPM IPO OXOPOHY 340POB'S.

VY gionocnux npagogionocunax KOHKPETHO BHU3HAYEHO OOWJBI CTOPOHU —
YHOOBHOBaXX€HY 1 3000B'A3aHy. CTOPOHM B HUX IUJIKOM KOHKPETHI — KpPEIUTOp 1
OOpIKHUK.

AKTHBHI Ta mnacuBHi NUBiJIBHI nNpaBoBiTHOCHMHM. BoHU pi3HATHCS
XapaKTepoOM TOBEAIHKM 3000B'SI3aHOT  CTOPOHMU. SIKIIO HAa OCTaHHI Yy
MPaBOBIJHOCHHAX MOKJIAJAEHO OOOB'SI30K AKTHBHOI MOBEIIHKH, TO CYyO'€eKTHBHE
MIpaBO BUYEPITYETHCS JMILIE TBOMA MOBHOBAXXEHHSMH — MPAaBOM BUMOTHU 1 IPABOM
3aXHUCTY MOPYIIEHOTO CYyO'€KTUBHOTO MpaBa (y pa3l HEBUKOHAHHS 000B's3Ky). [lpu
IIbOMY CYO0'€KTHBHE MPaBO MOKJIMKAHE 3a0€3MEYUTH BUKOHAHHS OOOB'S3KYy, TOOTO
JOCSTHEHHSI aKTUBHOI  JAISUIBHOCTI  3000B'si3aHOT  cTOpoHU. Jlo  aKkTUBHHX
MPaBOBIJHOCUH HaJleXaTh 3000B's13aIbHI BIJHOCUHU. B HUX OOp>KHHUK 3000B'A3aHUI
BUMHHUTH HAa KOPHUCTh YMOBHOBAXEHOiI ocoOU (KpeauTopa) MEBHY Jit0: IMepenaTu
MaiHO, CIUIaTUTH TpOIIl TOIIO. Y TMACHUBHUX NPABOBIAHOCHHAX 3MICTOM
Ccy0'eKTUBHOTO OOOB'A3KY € TMachBHA MOBEJIHKA: 3000B'si3aHa CTOpPOHA IMOBHHHA
YTPUMYBATHCS BiJ] HOPYIIEHHS Cy0'€KTUBHOIO MPaBa yIOBHOBAXXEHOI CTOPOHHU.

YnoBHOBaXK€Ha CTOPOHA y MAacCUBHUX MPABOBIIHOCHMHAX, HAaBMAaKW, MAe€, Tak
Ol MOBUTH, NOBHOIIIHHE Cy0'€éKTMBHE MpaBO 3 HOro TpbOMa MOBHOBAKEHHSIMMU:
MpaBO BUMOTI'H, MPABO HA 3aXMCT MOPYIIEHOI0 Cy0'€KTUBHOIO MpaBa 1 MpaBo Ha CBOI
aKTHBHI [1i, aKTUBHY TMOBEMIHKY. B 1UX BiIHOCHHAaX Cy0'€KTHBHE IMpaBO HalyBae
TOJIOBHOT'O 1 CAMOCTIMHOTO 3HAYEHHS.

MaiinoBi Ta 0oco0uMcTi HeMaliHOBI BiTHOCHMHM. Y MaWHOBHX BIJHOCHMHAX
o0'ektom € wmaitHo. Ile mepmr 3a Bce BITHOCMHU BlacHocTi. B ocobuctux
HEMalWHOBUX BIJHOCHMHAX OO'€KTOM € HeMalWHOB1 Ojara: 4YecTh, TIJHICTD,
CHIJIKYBaHHS, BUXOBaHHS Ta 1H.

BUCHOBKH 3 CbOMOI'O IMTAHHA:

1. Kiacudikaiiist € 10riyHUM NPUHOMOM, 3a TOIMOMOTOI0 SIKOTO npouec (opMyBaHHS
VSIBJIICHHSI MPO SBUIIE YW TMPOIEC B CBIJOMOCTI BiIOYBAa€ThCS CTPYKTYPHO, IO B
CBOIO YEpry CIpPOILy€e MEXaHI3M CIIPUMHATTA Ta BIATBOPEHHS 1H(pOpMaIlii.

2. Jlo ocHOBHUX KpuTepliB Kiacudikaiii CIMEHUX MPaBOBIAHOCHH CJiJ BIAHECTH:
a) miJcTaBa BUHUKHEHHS; 0) KOJIO 3000B'13aHUX OC10 1 CTYIIHb X KOHKpETH3aLlii; B)
XapakTep MOBEIIHKU 3000B's13aHOT CTOPOHHU; I') 00’ €KTOM IPABOBIIHOCHH TOLIO.
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BUCHOBKMU 3 TEMMU:

CimeiiHe mpaBo (AK raigys3p mHpaBa) — L€ CYKYHHICTh NMPaBOBHX HOPM, IO
PEryJIOI0Th CIMEIHI 0COOMCTI HEMaHOBI Ta MailHOB1 BIAHOCHHH MIXK HOJPYKKAM,
MDK OaTbKamMH Ta JITbMHU, YCHHOBJIIOBAYaMU Ta YCHHOBJIEHUMH, MK MaTip'lo Ta
0aThbKOM TUTHHU IIOAO il BUXOBAaHHS, PO3BUTKY Ta YTPUMAaHHS; CIMEHHI OCOOMCTI
HEMailHOBI Ta MaWHOB1 BIJHOCMHU MDK 0aboro, nijoM, mpababoro, mpajijioM Ta
BHYKaMH, IpaBHYKaMH, pIIHUMHU OpaTamMu Ta CeCTpaMU, MAauyyXxOr, BITYMMOM Ta
MaJ4epKOI0, TACUHKOM Ta MIXK 1HIIMMH WiIeHaMH CiM'i, BU3HaueHuMH y CiMeitHOMY
KOJIeKCl YKpaiHu.

BusHaueHHs CHIBBIIHOUIEHHS TOHSATh «CIMEWHE IIpaBO» Ta «IPUBATHE
MpaBO» MAa€ BEJUKE 3HAYEHHSI, OCKUIBKHU WJIEThCS MPO OOpaHHS KOHLEMIIT Ipasa,
BIIMOBIHO JI0 SIKOT MAlOTh BU3HAYATHUCS MEX1 Ta 3aCO0M MPABOBOTO PETyIIOBaHHS,
a BIJITaK — CTBOPIOBATUCS KOJEKCHU Ta IHIII aKTH 3aKOHOJABCTBA, BU3HAYATHUCS iX
3MICT, 1€papXisi, B3a€MO/isl TOLIO.

«IIpaBo» TOHATTS OUIBII IIMPOKE HIXK ,,3aK0oH”. BoHO oxoruoe yci
3arajJbHOOOOB'I3KOBI HOPMHM, L0 ICHYIOTh Y CyCHUIBCTBI (Y TOMY YHCHI Ti, IO
IPYHTYIOTBCSI Ha IpHUIKcax TPUPOAHOTO IMpaBa, KOPMOPATUBHI HOPMHU TOILO) 1 HE
MOXe OyTH 3BEACHHUM JIMILIE O CYKYMHOCTI HOPMAaTHUBHUX aKTIB, 11O BHUJIAIOTHCS
Jep>KaBHUMH OpraHamu.

OTxe, 110 CTOCYEThCSI PEaTbHUX BITHOCUH MPH 3AIMCHEHHI IHX 1 MOAIOHUX
BU/IIB JISUTBHOCTI KOMIUIEKCHOTO XapaKTepy, TO BOHU MIJUISTaI0Th PETYIIOBAHHIO Ha
3acajzax OpUBATHOro adbo MyOJIIYHOTO MpaBa B 3aJIEKHOCTI BIJl iX KOHKPETHOTO
3MICTY.

[IpenMeT mpaBOBOrO peryatoBaHHS CIMEHHOrO MpaBa CKJIAJAl0Th MAailHOBI Ta
0COOMCTI HEMAHOBI BIJIHOCUHU M1 YYaCHUKaMH CIMEHHUX MPaBOBIAHOCHH.

[{uB1IbHO-TIPABOBI  BIAHOCHHM OJU3bKI 1O CIMEHHO-TIPAaBOBUX, MPOTE
BIIME)KOBYIOUOIO iX O3HAKOI € BIJACYTHICTh y MalHOBUX CIMEHHO-NPABOBHUX
BIJIHOCMHAX BapTICHOI O3HAaKU 1 B 3HAUYHIM Mipi CIMEHHO-TIPAaBOBHUM XapakTep
BU3HAYEHHS X YYaCHHKIB.

MeTon mNpaBOBOrO pEryIIOBaHHS CIMEHHOro mpaBa 1AEHTHYHUA METOAY
MIPaBOBOT'O PETYJIFOBAHHS LUBUIBHOTO.

3aBnaHHs CiIMEHHOro IMpaBa: a) BHU3HAYEHHs 3acaj U0y, ocoOucti; O)
3’dCyBaHHS HEMaWHOBHMX Ta MallHOBUX MpaB 1 OOOB'A3KIB MOAPYXIKs; B) MIACTaBU
BUHHMKHEHHS, 3MICT 0COOMCTHX HEMalHOBUX 1 MAafHOBUX MpaB Ta 000B'sI3KIB OaTHKIB
1 1iTel, yCHHOBJIIOBAUIB Ta YCUHOBJICHUX, IHIIUX YWIEHIB CIM'T Ta pOJIUYIB.

[lin nmpuHIMDAMHU CIMEHHOrO TpaBa CIiJl PO3YMITH BHUXIJHI MOJOXKEHHS,
Hayana, i/1ei (KOpJAOHHU, MEK1) y BIAMOBITHOCTI JI0 SIKUX BIIOYBAETHCS PETYIIIOI0UUN
BIUIMB HA CIMEIHI 0COOMCTI HEMAWHOBI Ta MailHOBI BITHOCHUHH.

Cim'st € nepBUHHUM Ta OCHOBHUM OCEPEJIKOM CYCIUIbCTBA.

CiM'to ckiagaroTh 0coOM, $KI COUIBHO NMPOXKHUBAIOTh, IMOB'A3aHI CHIIBHUM
noOyTOM, MatOTh B3a€EMHI MpaBa Ta 00OB'SI3KU.
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CiM's  cTBOprO€TbCS Ha MIJACTaBl LU0y, KPOBHOTO  CHOPIJHEHHS,
YCUHOBJICHHSI, a TaKOXX Ha 1HIIMX Ii/ICTaBaX, He 3a00POHEHUX 3aKOHOM 1 TaKHX, L0
HE cynepeyaTh MOpPaJbHUM 3acajilaM CyCHiIbCTBA.

CiMmeitHO-TTpaBOBI BIJHOCUHHU € PI3HOBUIOM IPABOBUX Traldy3€BUX BIAHOCHH,
TOMY iM BJIACTHBI O3HAKHU 1 MPABOBHMX BIJHOCUH Y LIJIOMY, 1 raidy3€BUX CIMEHHO-
MpaBOBUX 30KpeEMa.

Cneundiuni, rany3eBl 03HaKM CIMEMHHMX MPaBOBIAHOCHUH MPSMO MOB’sI3aHI 3
O3HaKaMH, 1110 BIJPI3HSAIOTH OJHY Taly3b MpaBa Bij IHIIOI — MPEAMET Ta METOJ
MIPaBOBOT'O PETYJIIOBAHHS.

[lepenymoBoro yyacTi (i3uyHHUX ©0CIO, SIKI € Cy0’eKTaMHu CIMEHHHUX
MPaBOBIJHOCUH, BUCTYIIA€ HASBHICTh Y HUX HAJIEKHOTO PIBHSA NPAaBO3AATHOCTI Ta
J€3IaTHOCT1 — MPABOCYO’ €EKTHOCTI.

OO0'exkTn CIMEHHHUX NOPABOBIJHOCHMH — II€ MaTepiajbHI Ta HeMarepiaiabHi
Omara abo mpeAMeT iX CTBOPEHHS, L0 CKJIAJA€ MPEAMET IISIBHOCTI CyO0'€KTIB
CIMEMHOro mpasa.

Cy0O'ekTMBHE UMBIIbHE TMpaBO — 1€ Mipa JJ03BOJEHOI TMOBEIIHKHU
YOPAaBOMOYEHOTO Cy0'€eKTa MpPaBOBIIHOIIEHHS, T1 FOPUAWYHI MOXKJIMBOCTI, IO
HaJlaH1 oMYy HOpMaMH TpaBa, skl IHIIUMHU CIOBAMH Ha3UBAIOTh IPABOMOYHOCTSIMU.

CyO'ekTUBHUIM UUBUIBHUNA OOOB'SI30K — 1€ Mipa HaJIe)KHOI TOBEIIHKHU
(axTMBHOT 4 MaCUBHO1) 3000B’s13aHOTO Cy0’€KTA.

Knacudikauis € nOriYHMM OpUHAOMOM, 32 JOMOMOIOK SIKOTO MpOLEC
dbopMyBaHHSI YSBJIEHHS MpPO SBUINE YU MPOIEC B CBIJOMOCTI BiJI0YBa€ThCS
CTPYKTYPHO, 110 B CBOIO YEpPry CHpPOLIYE MEXAHI3M CIPUUHATTA Ta BIATBOPEHHS
1H(popmaii.

Jlo OCHOBHMX KpuUTEpiiB Kiacudikamii CiMEHHUX MPaBOBIIHOCUH CIIJ
BIJIHECTU: a) TiJCTaBa BUHHUKHEHHS; 0) KOJO 3000B'i3aHUX 0CI0 1 CTyHiHb iX
KOHKpETHU3allli; B) XapakTep MOBEIIHKM 3000B'A3aHOI CTOPOHH; T) OO0’ €EKTOM
MPaBOBIJHOCHH TOMLIO.
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TEMA Ne 8. OCOBJIMBOCTI ITPABO3ACTOCYBAHHA I1PHU
PEI'YJIIOBAHHI ’KUTJIOBUX ITPABOBI/IHOCHUH
(2 roquHmM)

TJIAH JIEKIIII

1. TlouATTH, CKJIaJ 1 BUAU )KUTIOBUX MPABOBIAHOCHH.
2. TloHATTS Ta BUAM CYy0'€KTIB KUTIOBOIO MPaBA.
3. Cknaj )KUTJIOBUX BIAHOCHH.

PEKOMEH/IOBAHA JIITEPATYPA:

l. Koncrutynis Ykpainu Big 28.06.1996 p. Binomocti BepxoBnoi Pagu
Vkpainu. 1996. Ne 30. Cr. 141.

2. XKutnosuit konekc Ykpainu Big 30.06.1983 p. Bimomocti BepxoBHoi
Pagu YPCP, 1983. Ne 28. Cr. 573.

3. Hmutpenko FO.I1. Tpynose npaB Ykpainu: miapyunuk. K.: FOpinkom
Intep, 2009. 624 c.

4. [nmmua M.I., Ilep6buna B.I. Tpynoe mpaBo YkpaiHu : HiAPYYHHK.
XapkiB : Jluca miroc, 2014. 499 c.

5. Mensauk K.1O. Tpynose nmpaBo YkpaiHu : miapydyHHK. M-BO BHYTP.
copaB YKpainu, XapkiB. Hall. YH-T BHYTp. cipaB. — XpakiB : 3osota Mujs, 2014.
479 c.

6. IIpumunko C. M., Sfpomenko O. M Tpynose mnpaBo VYkpainu :
NIIPYYHUK. 5-T€ BUA., nepepoo. 1 gom. X., 2012.

BCTYII

Micue Ta 3HayeHHs MpaBa Ha KUTJIO y CHUCTEMI IMpaBa B pI3HI Yacu
BU3HAYAJIOCS 3 PI3HUX HAYKOBUX MO3MULIH.

B.®. MacnoB 1moj0 UMBUIBHO-IPABOBUX BITHOCHUH BUAUIAB MPABO HA KHUTIIO
AK Cy0'€KTHBHE NMPaBO I'POMaJsiHUHA HA OCOOIMBUI MallHOBUN OO'€KT Ta SIK OJHY 3
XapaKTEepPUCTUK IUBLIBHOI MpaBo3aaTHOCTI ocobul. IlpaBo Ha *uTHO moauIsAIOCS
HUM Ha JIBl CKJIaJIOB1: IPaBO Ha KOHKPETHE KUTJIOBE MPUMIILIEHHS Ta

IpaBo Ha MOJIMIIEHHS >KATJIOBMX YMOB. IpyHTyIOYHMCh Ha Kiacudikarii
KOHCTUTYLIHHUX TpaB, B.A.3010Tap BiIHOCHMB MpPaBO Ha KUTJIO JIO COLIAJIBHO-
€KOHOMIYHMX TmpaB TrpomaasH. B.A. TapxoB,BUKOPUCTOBYIOUM KOMILIEKCHUI
MIAX11, 3a3HayaB, IO MPABO HAa XUTJIO € CKIAJHUM Ta BKIIOYAE SIK JAEpP>KaBHO-
MPaBOBI1, TaK 1 HUBUIbHO-IIPABOBI ACIIEKTH.

Ane 3apa3 y CyCHUIbCTBI BCE OUIBII 3MIITHIOETHCS T4 BUXOJUTHh Ha TMEPIIUH
IJIaH PO3YMIHHS MpaBa Ha KUTIO K OAHOTO 3 NMPUPOJHUX 1 HEBIJ'EMHUX IpaB
moauHu. s uporo € o0'ektuBHI miactaBu. Amxe 17 nunas 1997 poky Ykpaina
patudikyBasia puMchbky KOHBEHIIIIO MPO 3aXUCT MpaB 1 OCHOBHUX CBOOOJ JIFOJUHU
1950 poky (mani - KonBeHniito), a Takox [lepumit mpoTokos ta npotokoau NeNe 2,
4,7 ta 11 no miei Konsenmii.
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IleBna yBara mnpuauieHa y KoHBeHLIi mpaBaM JIIOJWHM, IO TMOB'SA3aHI 3
xuTiaoMm. Tak, . 1 ctr. 8 KoHBeHIIi1 BCTAHOBIIOE, IO KOXKHA JIIOJIMHA MA€ MPaBoO Ha
noBary g0 ii skutia. Llum mpaBoMm 3akpimieHa HEAOTOPKAHHICTh JKHUTIA, sKa
nporosionieHa Takox cr. 30 Koncrutynii Ykpainu. BianoBiaHO 10 1bOro HIXTO HE
MOXXE MEpelIKOKaTh 0co0l 'y 3aKOHHOMY BOJIOJIHHI, KOPUCTYBaHHI 4Yu
PO3NOPSAJIKEHHI CBOIM HTIOM, a OyAb-sKI TMOPYIIEHHS UMUX IOBHOBAaYKEHb
3aXUIIAI0THCS Y BCTAHOBJICHOMY 3aKOHOM IMOPSIAKY.

[IpaBo BHacHOCTI Ha JKUTJIO OXOPOHSIETHCS NPABOM JIMLIE HACTUIbKH,
HACKUJIBKH MOro peaizallis BiIMOBIAa€ iIMIIEPATUBHUM HOPMaM 3aKOHY.

[ToctanoBoro KabGinery MinictpiB Ykpainu Big 23 kBitHA 1998 p. Ne 557
3arBep/keHO [lonokeHHs mpo VYMHOBHOBaXEHOro Yy cCHpaBax JOTPUMaHHS
KoHBeH11i1 Ipo 3aXUCT IpaB 1 OCHOBHUX CBOOO/I JIFOAWHH.

BianoBigHo 10 HEOro YMOBHOBaXXEHUM HAJCUIIAE JI0 BIAMOBIIHUX JEPKaBHUX
opraHiB VYKpaiHM 3alUTH CTOCOBHO HAJaHHsS MarepiajiB 1 MOSICHEHb MI0J0
KOHKPETHUX BHUNAJKIB MOPYUIEHb MpaB JIOJUHU Ta 3a0e3nedye MaKCUMajlbHUMN
piBeHb OO0'€KTMBHOCTI MiJ Yac PO3IJIAAY CIpaB MPO MOPYLICHHS MpaB JIIOAWHU B
VkpaiHi. Sk 3a3Ha4aJIOCh BUILE, IPABO HA XKUTJIO BIIIHOCUTHCS O TaKOi IPyIH MPaB.
TakuM 4YWHOM, CTBOPEH1 OJATKOBI MEXaHI3MHM MIOJ0 3aXUCTy >KUTIOBHX IIpaB
rpoMajisiH YKpainu, siki 3rifHo 3 KOHBEHIlI€I0 BU3HAHI K OJHI 3 OCHOBHHX IpaB
JIOIUHU.
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I. MIOHATTA, CKJIIAA TA BUAU ) KUTJIOBUX TIPABOBIITHOCHUH

[IpaBa mronuHM, 10 HEBIAPUBHE TMOB'A3aHI 3 >KUTJIOBUMH, BCTAHOBJICHI Ta
3axumarTbess MixHapogauM [TakToM mpo rpoMaasHCBKI 1 MOJITUYHI MpaBa (aji
[TakT), sixkuit patudikoBanuil Ykazom Ilpesunii BepxosHoi Pagu Ykpaincekoi PCP
B11 25 rpyanHs 1990 poky. I1. 1 ct. 12 [TakTy BCTaHOBIIIOE, 0 KOKHOMY,

XTO 3aKOHHO IepedyBae Ha TEPUTOPIT OyIb-AIKOi AEpKaBH, HAJIEKUTh MPABO Ha
cB0OOYy BHOOpY MiCIsl IPOXUBaHHS. Y BY3bKOMY PO3YMIHHI peaii3aiis LbOro
IpaBa HEBIJIPUBHE MOB'sA3aHa 13 CBOOO1010 BUOOPY

KUTIIA, sIKA TMPOSIBISETHCA y peanizauii JIIOAMHOI IpaBa Ha JKUTJIO. [HIne
MOB'A3aHE 3 KUTJIIOM MPABO JIOAUHU BCTaHOBJIEHO cT. 17 [lakTy. 3riIHO 3 HUM HIXTO
HE MOXXE 3a3HABaTH CBAaBUIBHUX YW HE3aKOHHUX MOCSITaHb HAa HEIOTOPKAHHICTh
Horo xutia. BBaxxaemo, 110 1ie mpaBo nepeadavae He TUIBKK yTPUMaHHS

OyZb-KOTr0 B1Jl HECAHKIIIOHOBAHOT'O MPOHMKHEHHS Y JKHUTIO, aje i mpaBo Ha
HEJOTOPKAHHICTh JKUTJIA SK OO0'€KTy IpaBa BIACHOCTI YW IHIIMX PEUYOBUX IIPaAB
(BCTAHOBIIEHHX JIOTOBOPOM HaiiMy, CEpPBITYTIB TOIIO). Y

bOMY CMUCII MPaBoO JIOAUHU HA HETOTOPKAHHICTH KHUTJIA MEPEMEKOBYETHCS
Ta B3a€EMO/II€ 3 BCTAaHOBJIEHUM II. 1 cT. 8 KoHBeHIT MpaBOM JIIOAMHU Ha TIOBAry A0 U
KUTIIA.

MixunapoauuM IlakTom mpo €KOHOMIYHI, COILiaNbHI 1 KyJbTYpHI MpaBa, AKUN
patudikoBano Yka3zoM lIpesuaii Bepxosnoi Pagu Ykpaincekoi PCP me 19.10.1973
POKY, TaKOK OyJIM BCTAHOBJIEHI COLIIANIbHI MPaBa, Kl 3apa3 aKTUBHO Peasli3yrThCs
VY xutnoBux npaBoBigHocuHax. Hanpuknan, y n. 1 ct. 10 [Takty BkazaHo, 1o cim'i,
AKa € MPUPOJIHUM 1 OCHOBHUM OCEPEKOM CYCHUIbCTBA, IOBUHHA HA/IaBaTHUCS 1O

MO>KJIMBOCTI SIKHAWIIMPILIA OXOpOHA M T0MOMOra, 0cOOIMBO MpH i yTBOPEHHI 1
MOKM Ha H BIANOBIJAIBHOCTI JIEKUTh TypOOTa MPO HECAMOCTIMHHUX AITEH Ta ix
BUXOBaHHs. [IpsimMa nonomora nepxaBy MOJIOAUM CiM'IM HaJa€ThCsl MIPU peasizaril
pOrpamMu MOJIOAIKHOTO KUTJIOBOIO KPEIUTYBaHHS, IO 311 CHIOETHCS

BianoBiAHO 10  [lojmokeHHssT mpo  MOPSIAOK — HAJAHHS  MIBIOBOTO
JOBrOTEPMIHOBOrO AEP>KABHOIO KPEAUTY MOJIOJUM CIM'SIM Ta OJAMHOKHUM MOJIOJUM
rpoMaasiHaM Ha OyJIIBHUITBO (PEKOHCTPYKIIIIO) KWTIA, 110 3aTBEPIKEHO
[ToctanoBoro KM Vkpainu Big 17 TpaBus 1999 p. No 825. Ile nae MOXIUBICTb
MOJIOAUM CIM'SSM OTpUMAaTH JOBIOCTPOKOBI KpEIWTH Ha OyAIBHUUTBO Ta
PEKOHCTPYKIIiIO JKUTJIa HA MUJIbITOBUX YMOBAX.

[Ipu 11pOMyY MO3MYATBHUKOBI, 1[0 Ma€ JITEH, KPEOUT HAAAE€ThCsSI O€3KOIITOBHO
YM HaBITh YAaCTKOBO MoramaeTbes. Tak BUSABIsA€ThCA nependadyenuii y Ilakri 3axuct
ciM'i Ha MepioJ, KOJM Ha U BIANOBIAAIBHOCTI JIEKUTh TypOOTa MPO HECAMOCTIMHUX
Hiteit. Kpim Toro, peanizauis nojoxeHb [lakTy om0 AOMOMOTH coliajbHE
HE3aXUILIEHUM CIM'AM Ta rPOMaJiiHaM IMPHU €KCIUTyaTalii HUMU >KUTJIa BUSBISETHCS
y TOMY, II0 HUM Yy BCTAaHOBJICHOMY 3aKOHOM MOPSIKY HaJarTbcad cyOcunli amns
BIJILIKOJyBaHHS BUTPAT Ha OIUIATY >KUTJIOBO-KOMYHAJIbHUX MOCIYT. 30KpeMa Taka
J0TIOMOTa Ha/laeThes 3riiHO 3 [1o0KeHHsIM PO MOPSAOK NpU3HAYEHHS Ta HaJaHHS
HAaCEJICHHIO cyOcuain JUTS BIJILIKOYBaHHS BUTpAT Ha OIuIaTy
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KUTJIOBOKOMYHAJIBHUX MOCIYT, NPUA0aHHS CKPAIJIEHOTO ra3y, TBEPAOIro Ta MIYHOro
noOyToBoro (piAKOro) majiuBa, 3aTBEpKeHOTo mnoctaHoBoro Kabinery MiHicTpiB
Vkpainu Big 21 xoBTHs 1995 p. Ne 848.

[HIIMM collanbHUM MPaBOM JIIOAMHH, L0 3aKpiluieHO y Ha3zBaHomy llakri, €
MpaBO KO>KHOT'O Ha JIOCTAaTHIN MKUTTEBUHN PIBEHB JIJISl HHOTO 1 HOTO CIMi, 110 BKJIIOYAE
MIpaBO Ha JIOCTAaTHE XapyyBaHHs, OJAT 1 )KUTJIO Ta Ha HEYXUJIbHE MOJINIICHHS YMOB
#uUTTs. Lle npaBo 3akpimieHo Takox y cT. 48 Konctutyuii Ykpainu. OTxe,

KUTJIO € OJHIEI0 31 CKIAJOBUX YaCTHH, SIKI XapaKTEpPU3YIOTh JOCTaTHIN
KUTTEBUM piBEHb, 110 Bu3HaueHuil cT. 48 Koncturynii Ykpainu. Tomy npaBo Ha
KUTJIO JOJIATKOBO 3a0€3MeUy€eThCs 3aXMCTOM IHIIOIO KOHCTUTYLIHHOTO IpaBa -
npaBa Ha JOCTATHIN UTTEBUU piBeHb. BianosigHo A0 1poro y ct. 47 KonctuTymii
Vkpainu BHU3HAUEHO, 10, PEali3yI0YM CBOE MPABO HA KUTJIO, KOKEH T'POMAJSHUH
MOKe MOOYyBaTH KHUTJIO, MPUAO0ATH HOTO Yy BIACHICTh a00 B35ATH B opeHnay. OTxke,
KOHCTUTYI[IHHE NPaBO Ha >KUTJIO HAAA€ MIATBEPIKEHY JAEPKABOIO MOXIHUBICTh
OTPUMATH Yy BCTAaHOBJICHOMY MOPSAKY >KUTJIO y KOPUCTYBaHHS YW B MPHUBATHY
BJacHICTh. [IpaBo Ha HEyXWIIbHE MOJIMIIEHHS YMOB HUTTS, U0 3aKPIMJIEHO Yy CT. 11
[TakTy, TakoX 3HAaXOJIUTh CBOE BTIJIECHHS Y JKUTJIOBUX IPABOBIJHOCHHAX. 30KpeMa
1I€ BUSBIIAETBCS B TOMY, IO 0cO0a MO’KE MOJIIMIIUTU CBOI JKUTJIOBI YMOBH fIK 3a
paxyHOK JepxaBu (IIpU JOTPUMAHHI BIAMNOBIJHUX YMOB, WLIO0 BHUKIAJEHI Yy
XKutnoBomy koaekci YKpaiHH), Tak 1 3a BIACHI KOIITH.

TakuM YWHOM, MPaBO HA >KUTIO HEBIJPUBHE TOB'A3aHO 13 COLIAJLHUMU,
KyJbTYPHUMH Ta €KOHOMIYHMMHU TMIpaBaMU JIIOJUMHHU, 110 3aKpilUIeH] Yy
patudikoBaHuX YKpaiHowo TokyMeHTax Panu €Bponu. Lle BusBnseTsCcs B TOMY, 110
MpaBa JIIOJUHU BIPOBAKYIOTHCS, PEANTI3YIOThCSl Ta 3aXUINAIOTHCA MPU 3IIMCHEHHI
0Cc00010 MpaBa Ha KUTJIO.

Hu3ka OCHOBHHMX MpaB JIOJUHU MICTUTh B cebe ImepeayciM >KUTIOBI MpaBa
rpoMansiH. Ile mpaBo mroaMHM Ha MoBary Jo ii JKHUTJIa, IPaBO Ha CBOOOAY BUOOpY
MiCLSl POKUBAHHS, IPABO HAa HEJOTOPKAHHICTh JKUTJIA TOU[O. Y TOM K€ Yac NesKi
IpaBa JIOJMHU MICTUTh B COO1 IPABO HA >KUTIIO JIMILE SIK OAHY 13 CKJIaJIOBUX, TIOPST
3 IHIIMMU npaBamu. Hanpukian, npaBo Ha JOCTATHIN KUTTEBUN PIBEHb YMILIY€E HE
TUIBKM MPABO HA KUTJIO, a TaKOXK IPABO Ha JOCTATHE Xap4yyBaHHS Ta HEyXWJIbHE
MOJIIMILIEHHS YMOB KHUTTS TOLIO.

Otxe, mpaBo 0ocoOM Ha JKUTJIO CIIJ BBAXKATU OJHUM 13 TPUPOAHUX Ta
HeBiA'eMHux npaB moauHu. lle miarBepmkeno Koncruryuiero Ykpainu, ae mpaBo
Ha XUTio0 3akpimieHo y posaim I «IIpaBa, cBoGoan Ta OOOB'SI3KM JIOJUHU Ta
rpoMajsiHuHa». Po3rian mpaBa Ha KUTJIO B aCHEKTI NpaB JIIOJAMHM Mae€ SK
TEOPETUYHE, TaK 1 MpakTUYHE 3HaAueHHs. OCTaHHE BUSBISETHCS, 30KpEMA, B TOMY,
110 MPaBO Ha KUTJIO MOXKE 3aXMIIATUCh HE TUIbKM HA HalllOHAJIBHOMY piBHI. SKIlO
BUYEpHaHi ycl JOCTYIHI HalllOHAJbHI MPAaBOBI 3aCO0M 3aXUCTY MpaB JIFOJAUHH 1 BOHU
HE IPUHECIIN MO3UTUBHOTO BUPILIEHHS CIIPAaBH, 0c00a MOKE 3BEPHYTHCH 31 CKAPTOI0
Ha MOpPYIICHHS MpaB JIIOAWHMU, L0 3aKpiluieHl y JokymeHTax Pamm €Bponwu, 10
€BponeicbKkoi KOMICIi 3 MpaB JIIOAMHM YU 10 YTOBHOBA)XXEHOI'O Yy CIpaBax
notpuManHa KoHBeHIIT Mpo 3aXKCT MpaB 1 OCHOBHUX cBOOOJ moaunu. Lle crnpusie
3MIIHEHHIO MTpaBa Ha JKUTIIO Ta MIATPUMIIL 0Ci0 y peati3allii HOIMU [IbOro MpaBa.
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TepMiH <OKUTIOBE MPaBO» OXOIUIIOE JEKUIbKA B3a€EMOIIOB'SI3aHUX, ajle He
TOTOKHUX MOHATh. HeoOX1THO PO3pI3HATH JKUTIOBE MPaBO K CYKYNHICTh MEBHUX
MPaBOBUX HOPM, SIK Tally3b 3aKOHOJABCTBA, K YACTHUHY HAayKH LIMBUILHOIO IIpaBa Ta
AK Y4OOBY JUCLUILIIHY.

BUCHOBKMU 3 HEPIIOI'O IUTAHHA

Sk CyKymHICTh HOPM TpaBa YKpaiHH, 110 PETYJIO€ XUTIOBI BITHOIICHHS,
KUTJIIOBE MPaBO PO3YMIETbCS Yy IIMPOKOMY 1 BY3bKOMY 3HAU€HHI. Y MEpPUIOMY
BUIAJIKY, 3 MOIVISIY 3aCTOCOBYBAHMX KPHUTEPIiB MOOYIOBU BITUYM3HSIHOI CHUCTEMHU
npaBa, >KUTJIOBE IMpaBO BIAHOCATH JO pI3HOMAHITHUX Taly3ed mpaBa -
KOHCTUTYI[IHHOTO, aJMIHICTPAaTUBHOTO, LMBUIBHOTO 1 T. JA. TUIBKM KHUTIOBE
3aKOHOJJABCTBO, PErYJIIOIOYM €JMHI 33 CBOEI0 METOK BIJHOILEHHS, J03BOJISE
00'eTHYBaTH 1X OJHUM HOHSTTSIM.

VY 1opuanyHIf JIITepaTypl MOKHA 3yCTPITH PI3HOMAHITHI HOHSTTS OKUTJIOBOTO
npaBa» y Tak 3BaHOMY BY3bKOMY 3HaueHHI. OJHI aBTOpPH TPAKTYIOTh HOIO SIK
YaCTUHY LIMBUIBHOTO MpaBa, IPYTl - IK KOMIUIEKCHUI IPABOBUM 1HCTUTYT, TPETI - SIK
KOMILJIEKCHY Tally3b IpaBa3, YeTBEPTI - SIK MIATrady3b NpaBa, M'aTi — K CAMOCTIHHY
rajiy3b Ipasa.

JUiss mpaBUIBHOTO PO3YMIHHS I[OTO TMOHSATTS BAXIMBE 3HAYECHHS MAae
HacaMmIiiepes] 3'ACyBaHHS NUTaHHSA PO T€, M0 TAaKE «KHUTJIOBI BIJHOCHHH» SIK
MIPEAMET PEryJIIOBaHHS XKUTJIOBOIO MpaBa. Y «KUTJIOBHX» 3aKOHAX, SIK BIOMO, HE
MICTUTHCSI BU3HAYEHHS MOT0 MOHATTA. Y IOPUIMNYHIN JIITepaTypl BIIIHOCHO MOHATTS
(GKUTJIOB1 BITHOCUHMY MO3UIIIT MOXHA MOJAUTUTH Ha JB1 TPYyMH.

XKuTno0Bl MpaBOBIAHOCHHMU OJAHI BYEHI-IOPUCTH PO3IVISIIAIOTH Y LIMPOKOMY
3HAQUYE€HHI, K 3arajbHe, 30ipHE TOHATTA, IO OXOIUIIOE YCI BUIU >KUTIOBUX
BIIHOIIIEHBO, 00'enHAHUX MpaBoM Ha XuUTIO. Jlo iX CKIamy 1HOAI BKIIIOYAOTH
MpaBOBl 3B'I3KM, 110 BHHHMKAKOTh 13 €KCIUTyaTaliiHOl MAisUIBHICTI CyO'e€KTiB
KUTJIOBOKOMYHAJIBHOIO  TIOCIOJApPCTBA, 31  CTOCYHKIB  HIJOPUEMCTB,  SIKl
320€3MeUy0Th JKHUTIO €JIEKTPOEHEPTi€lo, Tra3oM, TEeIJIOM, BOJOK, a TaKOoX
3aiMar0ThCA BUBE3EHHSM MOOYTOBHX B1JIXO/IIB, TA IHILE.

JIiicHO, KUTJOBI MPABOBIAHOCHMHU 1€ Ti, LIO TMOB'A3aHI 13 3aJ0BOJICHHIM
KUTJIOBUX NOTPEO, 3 BUKOPUCTAHHSAM cCaMe KWIMX HNPHUMIMIEHb 32 IX CIOXUBYUM
MPU3HAYEHHSIM.

I1. MOHSATTSA TA BUJAN CYB'EKTIB ) KUTJIOBOTI'O ITPABA.

Bu3zHauuBIIM MicIle )HUTJIOBOrO IIpaBa B CUCTEMI ITpaBa YKpaiHH, aKTyaJbHUM
CTa€ MUTAHHS NPO MicLEe HOTO

y cucTtemi muBUIbHOrO mnpaBa Ykpainu. [.JI. Bpayae BBaxkaB, 110 KHUTIIOBE
MpaBO HE YTBOPIOBAJIO

CaMOCTIIHOI raiy3i mpaBa B €IMHIA cUCTeMI paasgHCbKOro mpasa. «Te, mo B
HAC Ha3MBAIOTh KUTJIOBUM

MpaBOM, € YaCTHHA IIUBLJILHOTO MPaBa»,- CTBEPAKYBaB BiH.

B.H. JIuTtoBKiH TakoX BBa)kae€, 110 KUTJIOBE MPaBO € CKJIAJOBOI0 YAaCTHUHOIO
LMBUIBHOTO MpaBa. «KUTIIOBE MpaBo - 1€ creniagbHl HOPMH LIUBUIHHOTO MPABA...».
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[IpuXUJIbHUKU LBOTO NOTJSAY BUXOAATH 13 PO3YMIHHS JKUTJIOBOTO MpaBa sIK
mpaBa, 10  PEryjlo€, TOJOBHUM  YMHOM, KOPUCTYBaHHA  JKUTJIOBUMU
nomemkanHsaMu. Illo crocyerbcs 1HIIMX NOpaBOBUX HOPM, HANOpHUKIad, Kl
pPEeryJIIOIOTh  YMPABIIHHSA, EKCIUTyaTalilo KUTJIOBOro  (oHIy, TO BOHU
pO3IIIAIalOThCS HE SIK KUTJIOBI, @ SIK HOPMHU «IHILOTO POAY», L0 € 3a MEXKaMHu
KUTJIOBHX.

VY miapydHuKy AN IOPUAMYHHUX BY31B «3arajibHa Teopis NpaBay >KUTIOBE
paBO BHUIUIAETHCA SK MiAragy3b OUIBII 3HAYHOI 1 CKJIAQJHOI Taimy3l mpaBa -
LIUBUIBHOTO TpaBa. [Ipyu npoMy «miarany3b npaBa» aBTOPU PO3YMIIOTh SIK «ILIICHE
YTBOPEHHSI, IKUM PETJIaMEHTY€EThCS celM(pIYHUI BUJ BIJHOIIEHb Y MeXax chepu

MIPaBOBOT'O PETYJIIOBaHHA BIAMOBIIHOI rajly31 IpaBay.

He 3ynuHsAo4YMCh Ha JAETaJbHOMY aHali3l HaBEJEHUX TOYOK 30py, He
BJIAIOYKCH y TMOJIEMIKY, 3a3HaYUMO, 10 Yy CBOi pOOOTI MM BHUXOAMMO 13 PO3YyMIHHS
KUTJIOBOTO MpaBa SIK MpaBa, [0 PEryJIO€ BIJHOLICHHS, Y SKHX 3a/I0BOJIbHSIETHCS
notpeba B JKWUTII, BIIHOUIEHHS, IO BHUHUKAIOTh Yy TNPOLECI 3aJ0BOJEHHS
rpoOMaJiiHaMU CBOiX JKUTJIOBUX MOTPeO, BIIHOUIEHHS MO 3a/J0BOJIEHHIO MOTPEO
IpOMAJISH Yy KHUTII. [HakIe Kakydd, MA BUXOJUMO 3 TOTO, L0 YKUTJIOBE IMPaBO €
YaCTUHOIO IIUBLILHOTO MpaBa.

[IpeamMeTOM KUTIOBO-IIPABOBOTO PETYJIIOBAHHS € BIIHOCUHU, 110 BUHUKAIOTh Y
3B'I3KY 13 33JI0BOJICHHSIM IPOMAJIHAMH MOTPEOM y KUTIl. TakuMH €, B OUIBIIOCTI
CBOiM, MailHOBI BIJHOCUHHU. B peanbHOMY XUTTI BOHU SBIISIIOTH COOOK0 KOHKPETHI
BOJILOBI (FOPHUANYHI) B3a€EMO3B'SI3KHU.

KOpuanyHi O03HaKM KUTJIOBUX INPABOBIAHOCHH BHPAXAIOThCS y MailHOBIN
B1JIOKPEMJIEHOCT1, aBTOHOMHOCTI cy0'ekTiB. ['pomaasHu, opraHizaiii (B TOMY YHCII,
JIep’KaBH1) J1I0Th HE B SIKOCTI OpraHiB BIaJu, a K piBHONpaBHI ocoOu. [lepkaBa
Yyepe3 CBOI OpraHu MOBMHHA CTBOPIOBATH YMOBH, MPH SIKUX CYyO0'€eKTH OyIyTh MaTH
MO>KJIUBICTh 31MCHUTH CBOE MIPABO HA XUTJIO. AJe 1i Ail €, K NpaBujo, MyOIiuHi 1
HE BXOJATh 0 MPEAMETYy KUTI0BOro npasa. @opmyBaHHS IEpKaBOIO >KUTIOBOTO
(GoHIy Ta yHpaBiIiHHS HUM CHpHUsS€ 3a0€3MEUEHHIO KUTJIOBUX IpaB, ajie LIe He
HapOJKYy€ KUTIOBI CTOCYHKH. IlomiOHa cuTyaris BiAOyBaeTbcs NpPU CTBOPEHHI
KUTJIOBOIO (DOHY U IHIIMMU Cy0'€eKTamMu.

MaiiHOBI BIAHOCHHH, IO BXOJATH [0 NPEIMETy KHUTJIOBOIO IpaBa,
MOAUISIOTHCS. Ha Ti, 110 MOB'A3aHI 3 MPUHAICKHICTIO KUTJA MEBHUM CyO0'€KTaM Ta
(4M) 3 mEPEX0/IOM KHUJIOTO MPUMIIIEHHS Bil OJHUX 0Ci0 a0 iHmuX. KOpuanune BoHu
MOXYTh OyTH O(OpMIEHI 3a JIOMOMOTOI KaTeropii pedyoBHUX 1 3000B'A3aIbHUX
npas.

Oco0MHBICTh KUTJIIOBUX BIJJHOCUH, 3BUYAHHO, 0OYMOBIIIOE 1 IEBHUN METOJ iX
perymoBaHHs. OCKUIBKM BHIIE BKa3yBaJOCh, IO MH pPO3IJIAIAEMO SKHUTIIOBI
MPaBOBIJHOCUHM $IK YacCTHUHY IMBUIBHUX, TO HEMa IMIJICTaB HE 3acCTOCYyBaTHU 10
KUTJIOBOI'O TIpaBa MOHATTA METOJAY UMBUIBHOIO mpaBa. Buxoasuu 3 1poro,
3a3HAYMMO, >KUTIIOBO-IPABOBUI METOJ PErYJIIOBAHHS CYCHUJIbHUX BIIHOCHUH - 1€
MpaBOBUN METOJ, AKUH, AK IMPABUIIO, XapaKTEPU3Y€ETHCS IOPUIUYHOIO PIBHICTIO
cyO'eKTIB mpaBa, iXHbOIO JUC-MO3UTUBHICTIO W 1HINIATHBOIO Yy (OpMyBaHHI 1
peamizailii  KUTJIOBUX  MPABOBIAHOCUH, TMOKJIAJAaHHSIM  3aXOJiB  MaWHOBOI
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BIIMOBIJAJIBHOCTI 1 3axucTy (y BHUIAAKYy NOPYIIEHHS JKUTJIOBUX IIpaB), IO
BUKOHYIOTh B OCHOBHOMY (DYHKIIi}O BIJHOBJEHHS. Y TOM XK€ 4Yac y psi/il BUIAIKIB
KUTJIOBE 3aKOHOJIABCTBO MICTUTh €JIEMEHTH aJMIHICTPATUBHO-IIPABOBOTO METONIY
MIpaBOBOTO peryiroBaHHs. Lle cTocyeThCs MOPSIKY NMOCTAaHOBKM Ha KBApTUPHUMN
o0Jik, mepeOyBaHHS y dYep3l Ha OTPUMAHHS KUTJIOBOTO MPUMIIICHHS, BUJAYl
opliepy Ta AESKUX IHIIUX BITHOCHH. AJie Take CTAHOBHWILE HE 3MIHIOE CYyTHOCTI
METO/Y *KHUTJIOBOTO MpaBa.

BUCHOBKMU 3 APYT'OI'O IMTAHHA

KOpuanyna piBHICTH CBIIYUTH HPO BIJICYTHICTH TPUMYCOBOI BJIAAU OJHOTO
YYaCHHUKA >KUTJIOBO-NPABOBUX BIAHOCHUH Haja 1HMMMHU. CyTHICTH il 3BOJUTHCS A0
TOTO, 1IO:

- OAMH CyO0'€KT HE MOXKE BEJITH IHIIKMM; 11 Cy0'€KTH HE MiJBIAAHI OJUH
OJIHOMY, HE MIAMOPSIKOBaHI;

-IXH1 BIIHOCHHHU 3aCHOBaH1 Ha pIBHOMPABHOCTI BCIX ()OPM BIACHOCTI;

- MDK HUMH ICHY€ MaHHOBO-pPO3IMOPSIHMUIIBKA CAMOCTIMHICTH NMpU BUOOp1 i
opraHizailii >KUTJIOBUX 3B'A3KIB;

- ICHy€ pIBHICTh 3aXOJIB IOPHUANYHOI ITMBUIHHO-NPABOBOI BiAMOBIAAIBHOCTI
OJIHOTO MepeJ1 IHILINUM MPU

MOPYLIEHHI HOPMaJbHOIO XOAY peaji3allii BIJHOLIEHb, $KI PEryJIIOThCS
KUTJIOBHUM IPABOM.

Hucno3utuBHicTh. [li1 HEO po3yMIETHCA 3aCHOBAHA HA HOpPMax MPUBATHOIO
npaBa OpUANYHA CBOOOJA (MOMJIIMBICTH) CYO'€KTIB KUTJIOBUX MPABOBITHOCUH
3IMCHIOBATH CBOKO MpPaBO-CyO'€KTHICTh 1 CBOI CyO'eKTHMBHI mpaBa (3700yBaTw,
peanizoByBaTu ab0 PO3MOPSKATUCA HUMH) 3a CBOIM po3cyAoM. [HIIMMH clioBaMH,
CTOpOHAaM HAJaHO CaMUM BHM3HA4YaTH CBOi B3a€MOBIAHOCHHHU 1 iX 3MicT. Biibline
TOTO, BOHM BUIbHI y BHOOpI 3/A1MCHIOBAaTH YM HI TapaHTOBaHI 3aKOHOM IIpaBa Ta
3acobm ix 3axucty. Hampukman, ocoba, mo oTpumaiia opaep, MOXKe BIAMOBUTHCH
B1Jl BCEJICHHS y JKMJIE TPUMIIIEHHS, 1110 BKa3aHe B OpJiepi.

[nimiaTuBHICTh. [HIIIaTMBa y BIACHOMY pPO3YMIHHI LIBOIO CJIOBa O3HA4yae
MOYMH, NMEPIIMA KPOK B SKIACh HOBIA CIpaBl, NIANPUEMIIMBICTb. [HILIATUBHICTH
cyO0'eKTIB )KUTJIOBOTO [IpaBa BU-pa)ka€e OJJHY 3 OCOOIMBOCTEN IOPUANYHO-PAKTUUHUX
OCHOB BUHUKHEHHS >KMTJIOBUX MpPaBOBIJHOCHH, IO MOJATalTh y TOMY, IO ,
«MEePIINA KPOK» y PO3BUTKY (CTAHOBJICHHI) 3a3HAYEHUX BIJTHOCUH HAJICXKHUTh, SK
npaBuio, cy0'ekTam mpasa.

Oco0auBO 11€ BUSBISAETHCA B yrofax, HaMpPUKIIA, JOrOBOP1 HAliMy 4M KyMiBJIi-
npojaxy xutina. OTpuMaHHS HEOJX1IHOTO TPOMAISHUHOBI PE3yJbTaTy y BUIJISAIL
3aJI0BOJICHHSI JKUTJIOBUX NOTPeO 3aleXKUTh HacaMmIiepes], BiJg HOro iHIIATUBH U
YMIHHS OpraHi3yBaTu CBOi MpaBoOBl 3B'A3KHW. [HINIaTUBHICTH nependayae 1 BiAOMUN
MalHOBUU PU3HUK.

III. CKJIAI KUTJOBUX BITHOCHUH
XapakTepHa pHca TaKOro €JIEMEHTY MPaBOBOIO PEryJIOBaHHS SK XapakTep
MPaBOBIJHOCUH TMOJSTa€ B TOMY, WLIO MIpU BIAMNOBIJAIBHOCTI HE POOIATH
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0e3Mmocepe/IHbOr0 BILUIMBY HAa OCOOMCTICTh MPaBONOPYLIHMKA (HANPHUKIAL, AK 1€
BIIOYBA€EThCA y KPUMIHAJIBHOMY, aJMiHICTpaTUBHOMY mpaBi). JKuTioBo-mpaBoBa
BIJINOBIJIAJIBHICTh € MAaiHOBOIO. BIJIMB Ha MpaBONOPYIIHUKA 3/11MCHIOETHCS IUISIXOM
oOMeKeHHA MalHOBHX 1HTepeciB ocoOu. Hanmpuknaza, HecmiaTa OpoTAroM MEBHOTO
yacy HaiiMadyeMm 10 JOrOBOPY KOMEPLINHOro HaliMy >KUTIOBOTO MPUMILIEHHS MOXeE
MPU3BECTH JI0 PO3IPBAHHS LILOTO JIOTOBOPY.

OcoOnuBICTh 1 B MEXaxX BiANOBIIAIBHOCTI. BiIMOBIAANBHICTE Y KUTIOBOMY
MpaBl 3acHOBAHAa HA MPUHIUINT TOBHOIO BIJAIIKOJYBAHHS IMIKOAW (30UTKIB).
Hanpuknan, npyu BUITyYEeHHI 3€MEIbHOI NUISHKM BJIACHUKY >KUTIOBOTO OYIUHKY
BIJIIIKO/IOBY€ThCSI HOTO BAPTICTh.

XapakTepHOIO PUCOIO IILOTO €JIEMEHTA € 1 T€, 10 BIANOBIIAJbHICTh 3aCHOBaHA
Ha Ipe3yMILii BHHHOCTI.

ToOTo 0coba, 1110 MopyIIMIIa )KUTIOBE MPABO 1HILIOTO, TOBUHHA JOKA3aTH CBOIO
HEBHUHHICTb. Y MPOTHJIEKHOMY BUNAJKy BOHA BU3HAETHCS BUHHOIO.

Mipu 3axHucTy NOPYIIEHUX KUTIOBUX IPaB HOCATH BIJHOBIIIOBAHUN XapaKTep.
ToOTO BOHM cHpsIMOBaHI Ha BiJHOBJEHHS MaiHOBO-NIPaBOBOTrO abo 0OCOOHCTO-
MPABOBOT'O TMOJIOKEHHS (CTaHy), 110 ICHYBaJI0 10 (PakTy MOPYIICHHS BIAMOBITHOTO
0cOOMCTOr0 YW MaifHoBoro nmnpaBa. HarmsgHo 1e BUABISETbCS Yy BUIAAKY
MOIIKO/IKEHH *)uTia. Hanpukian, npu «3aTorjieHH!» KBapTUPU BUHHUN NOBUHEH
BIJILIKOAYBAaTH 30MTKN y TOBHOMY 00CS31.

OyHKIIT JKUTIOBOTO TMpaBa Taki, 10 BKa3ylOTh Ha HOro coulajgbHe
MpU3HAaYEHHs, cenu(p1uHI HAIPSIMKH

MIPaBOBOTO PEryJIIOBaHHS BIJHOCHH y MPOILIECI BUPIIEHHS MOCTABICHUX MEpPe.
HUM 3a/1a4.

XKutnoBomy mpaBy BIacTHBI Takl (PYHKIIII:

- PeryJsITUBHA, 110 COPSAMOBAaHA HA PErJIaMEHTALII0 KOHKPETHOTO MOBOKEHHS
J0JIeM IPU 33J0BOJIEHH1 KUTJIOBUX NOTPED;

- OXOpPOHHA, IO CHOPSIMOBaHAa HAa 3aXUCT >KUTIIOBUX MpaB 1 1HTEPECIB BIJ
MOPYLIEHb;

- BHUXOBHA, L0 CHPSAMOBAHA HA BHUXOBAHHS 1 CTHUMYJIOBaHHS MNOTPIOHOT
CYCIUIbCTBY MOBEIIHKY T'POMAJISH 1 OpraHi3aiii;

- MONepeKyBajlbHA, IO CHPSMOBaHA HA MPOBEACHHS MNPOQIIAKTUYHUX
3aX0/1iB Y CyCHIIBbCTBI;

- BIJIHOBJIIOBaHa, 1110 CIIPSIMOBAHA HA BIJTHOBJICHHS MOPYILIEHOro OJara, y T. 4. 1
Ha €KBIBaJCHTHIN OCHOBI.

[IpaBoBuii NpUHLMI - L€ MEBHE BHUXIJHE TIOJOKEHHS, OCHOBHA 1J€4,
BIIMOBIHO JO SIKOi 3/IMCHIOETHCSI MPABOBE PETYJIIOBAHHS >KUTJIOBUX BIJIHOCHH.
Cxunsemoch 10 anyMku B.J[. KomapoBa, 1110 npuHIMIN HUBUIBHOTO IIpaBa BJIACTUBI
1 KUTIOBOMY TpaByl. Ase iX Jis BUSBISETHCA 3 ypaxyBaHHSIM OCOOJMBOCTEH, SIKI
XapaKkTepHi g cneuu@IuHUX BIAHOCHH, L0 PO3risAjaroTbes. [IpuHIunm moxHa
MOAUTUTH Ha AB1 KaTEropii:

1) 3aranpHl NpUHOMION, TOOTO BIACTUBI OyAb-sKiM Tally3l mpaBa y LUIOMY
(HampuKIaa, TPUHIMI IJTACHOCTI1, 3aKOHHOCTI TOLIO);
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2) cneuu@iuHl OPUHLIMUIHN, TOOTO BJIACTHUBI 3A€OLIBLIOTO UTJIOBOMY IpaBy
(HampuKIaa, TPUHIMI HEAOTOPKAHHOCTI KUTJIA).

Jlo cnenudivHUX MPUHITUIIB )KUTIIOBOTO MpaBa BIIHOCITHCS TaKi:

[IpyHUMN OPUMYCTUMOCTI 3A1MCHEHHS NpaBa Ha >KUTIO. 3MICT JIAaHOTO
NPUHIUIY MOJISITa€ y TOMY, IO TPOMAASHUHY HaJaHa MOKJUBICTh peani3yBaTH
CBOE TMpaBO PIZHUMH CIOCOOAMHM: Ha MIACTaBl JOrOBOPY COLIAIBHOTO YH
KOMEpUIHHOTO HaliMy, Ha MiICTaBl 10roBOpYy 0€30IJIaTHOrO KOPUCTYBAHHS JKUTIIOM,

BCTYIIOM Yy WIEHH XHUTJIIOBO-OYJIBEILHOTO KOOINEpPAaTUBY, MNPUAOAHHIM Yy
BJIACHICTh YU OYJIBHUILITBOM 1 T. 1.

[IpuHIMO HEAOTOPKAHHOCTI XUTIA. BiAMOBIIHO 1O ILOTO MPUHIUIYY HOPMHU
KUTJIOBOIO IMpaBa 3a0e3MeuyloTh BJIACHUKAM YU MPABOMIPHUM KOpPHUCTyBayam
MOXJIUBICTh ~ CTaOLIBHOTO  3AIMCHEHHS NPABOMOYHOCTEM MO  BOJIOJAIHHIO,
KOPUCTYBAHHIO 1 PO3NOPADKEHHIO >KWIMM HOPUMIIMIEHHSAM, L0 iM HaJIEKHUTh.
Buxoasuu 3 bOro NpUHIMIY, BUABISAETHCA, 1O KOJHUNA CYO'€KT JKUTIOBOrO MpaBa
HE MOXe OyTH 1no30aBi€HUMH CBOrO JKHMTJA IHAKIIE, HIK 3a PILIEHHSIM Cyay,
NPUYOMY DIIIEHHS CyAy MpO MNPUIHMHEHHS CYO'€KTHBHOrO IMpaBa MoOxe OyTu
BUHECEHO TUIBKM Yy BHUIAAKax, MOpsAMO mepeAadavyeHux 3akoHoM. [IpuHiun
HEJIOTOPKAHHOCTI JKUTJIAa PO3MOBCIO/KYETHhCS SIK Ha BIIACHUKIB, TaK 1 Ha
MPaBOMIPHUX BJIACHUKIB.

[IpuHUMD PIBHOCTI IPABOBOrO PEKUMY I CYO'€KTIB KMTIOBOrO npasa. Llei
NPUHIUI O3HAYyae€, M0 JKOJHUU CHEUIAIbHUNA CYyO0'€KT HE Mae SKUXOCh IepeBar
nepea IHILKMMU. BiH nNpoHu3ye BCIO cUCTEMY KUTJIOBOTO ITpaBa.

[IpyHuMn HEBTpyYaHHS B OCOOMCTI CHpaBd ab0 1€ MOXHA Ha3BaTH HOTO
NPUHIUIIOM JI03BOJIEHOT CHPSIMOBAHOCTI >KUTJIOBO-NIPABOBOTO pEryJNIOBaHHA. Y
BIIMOBIHOCTI 3 I[UM MPUHIUIIOM CYy0'€KTH XKUTIOBOTO MpaBa MOXYTh OJIEPKYBaTU
mpaBa 1 MOKJIaJaTu Ha ceOe OOOB'SI3KM HE TIIbKM INepeadayeHl 3aKOHOM, 1HIIMMU
MpaBOBUMHU aKTaMH, ajieé ¥ Taki, M0 He nepeadayeHl >KUTIOBUM 3aKOHOAABCTBOM,
AKIIO BOHM HE CylepeyaTh 3arajbHUM MPUHLMNAM TpaBa 1 3MICTY >KUTIOBOTO
3aKOHOJIaBCTBA.

[Ipy upoMy HEOOXITHO naM'ATaTd, WO Yy BHUIAJAKY 3/A1MCHEHHS IpaBa
nyOJIYHUMU 200 MPUBATHUMU IOPUIUYHUMHU 0COOAMU BOHU MOXYTh JISITH Y MEXaxX
creniaiabHoi MpaBocy0'eKTHOCTI. 1le MOACHIOETHCS THM, IO TPOMAJTHUHY HE MOXKE
OyTH BIIMOBJIEHO Y HaJlaHH1 )KUTJIa IPU HAsIBHOCTI Y HHOI'0 HEOOX1THUX MIACTAB.

[Mpunnun cBoboau morosopy. Lleit mpuniun nependayae cBoOoay CyO0'€KTiB
KUTJIOBOI'O MpaBa y BHOOpI NapTHEPIB 3a JIOTOBOPOM (HANpUKIAJ, HaOyTH Yy
KOPUCTYBaHHS UTJIO, IO HAJIEKUTh JEPKaBl YU TPOMAASIHUHY), y BUOOpI BUAY
J0TOBOPY (HAmpHKiIaA, KyHiBIs-IpoJax, HAWM 1 T. 1.), YMOB, 3a SIKUX BIH Oyne
YKJIaJICHUH (HanpuKiaj, Ha IEBHUM CTPOK 4K O€3CTPOKOBE).

[Mpunuun cBobomau ocobu. Ile Hacammepen cBoOojga JIIOJUHH B
CaMOBHM3HAUEHHI, y BHU3HAaHHI 3a HEI MPUPOJHHUX 1 HEBIIEMHUX TMpaB y
PI3HOMaHITHHUX c(hepax rPOMaJICHKOr0 KUTTS, 10 HIKUM, Y TOMY YUCHI 1

JIep’KaBOl0, HE TMOBHHHI NOpPYyHIyBaTHCs. Y paMKax J>KUTIOBOrO IpaBa ILe
o3Hayae 3a0e3neuyeHHs il 3aco0amMu 3aXHMCTy BiJ HENPABOMIPHHUX [l TNPOTH
HEJOTOPKAHHOCTI JKUTJa, TAEMHMII OCOOMCTOrO MUTTA 1 T. 1., CTBOPEHHS
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opraHizaiiii JJjisi JOCSTHEHHS CaMOCTIMHOTO 3MA1MCHEHHsS BCiX MaWHOBUX 1
0COOUCTHX MpaB, K1 il HAJIEKATh.

BUCHOBKMU 3 TPETHOI'O IIMTAHHSA

Sk 3a3HauvaeThCcd y NPABOBIM JTEpaTypl, MPaBO Ha JXKHUTIO B MeEXaHI3Mi
[IUBUTBHO-TIPABOBOTO  PETYJIIOBaHHS Mae TPU OCHOBHI QopMmH  peanizarlii:
HOPMATHUBHY, IPaBOCYyO0'eKTHY 1 (hOpMy Cy0'€eKTUBHOTO IIpaBa.

HopmartuBHa (opma 3ailicHEeHHSI MpaBa Ha KUTIO - 1€ T1 >KUTJIIOBO-NPABOBI
HOPMH, Kl PEryIIOl0Th BIAHOCHHM, II0 BUHUKAIOTH 3 MPUBOAY KUTIA. Y LBOMY
3B'I3Ky HE MOKHAa HE BIJ3HAYUTH, IO MPaBO Ha XUTJIO - e, Ha Aymky B.IL
['pubanoBa, rapaHTOBaHa 3aKOHOM, a 3HA4YUTh 1 JEPKABOK MOXIIMBICTh
3aJI0BOJICHHS MOTPEOU B JKUTIII HYKJIEHHUX T'POMAJIH PI3HOMY HITHHUMHM 3acCO0aMHU.
[IpaBocyO'ekTHa Qopma peamizallii mpeAcTaBisie COOOI MEBHUM €JIEMEHT 3MICTY
MpaBO3JaTHOCTI Ta JI€3IaTHOCTI I'poMajsiH. BoHa € IOpUAMYHOI0 MEPEeayMOBOIO
BUHHMKHEHHS, 3MIHHU Ta MPUIIMHEHHS KOHKPETHUX XKUTJIOBUX MPABOBIHOCHH.

BUCHOBKMU 3 TEMMU:

Cy0'ekTuBHa (popMa 3A1MCHEHHS MpaBa Ha KUTJIO -11€ KOHKPETHE Cy0'€KTUBHE
MpaBO Ha BHU3HAYeHE >XUTIO. BoHO (MIpaBO) € €JIEeMEHTOM 3MICTY BIJAMOBITHUX
LIMBUIBHUX XUTJIOBHX MPaBOBIAHOCUH. Koo Takux Cy0'€eKTUBHUX LMBUIBHUX IpaB
Ha JKUTJIO JIOCUTh IIMPOKE 1 PI3HOMAHITHE Yy 3B'A3KYy 3 THM, IO 32 3aKOHOM
IPOMaJTHUH MOK€ 3aiiMaTuh Horo Ha pI3HUX NiJcCTaBax (Ha MpaBax BIIACHHKA,
HaliMaya, KOpUCTyBaya, TAMYACOBOI'0 MELIKAHIIs, Y4JeHa ciM'i Ta 1H.).

Bigomo, 110 noHsATTS «311iicHEHH (peanizaillisi) Cy0'eKTUBHOTO MpaBa» MICTUTh
y co01 He TUIbKU Ali, SIK1 CIIYT'YIOTh 33JI0BOJICHHIO TO3UTUBHUX 1HTEPECIB Cy0'eKTa, a
1 OPOTUJII0 -MOPYUIEHHS MO3WTHMBHUX IpaB yHpaBOMOYEHOI ocoOu. Sk Bigomo,
CTPYKTypa 3MICTy CYO'€KTMBHOrO MpaBa Iepefdadyae HasBHICTb MOXJIMBOCTEH
JABOSIKOTO pOJY: L€ MpaBoBa MOXJIMBICTh 3IIMCHEHHS TNEBHUX [IA CamMoro
MIPAaBOMOYHOIO 0COOOI0 Ta MPaBOBa MOXJIMBICTH MPABOMOYHOI 0COOM BUMAaraTu Bijl
1HIIO1 YUHUTH NEBHI i a00 yTPUMYBATHUCh BIJl HUX.

Bignosigno no Konctutyiii YkpaiHu rpoMajissHi MOXYTb peajizyBaTH CBOE
IpaBO Ha KUTJIO WUIAXOM OYIIBHMIITBA, HAOYTTA Yy BJIACHICTH 200 OTPUMaHHS B
opeHny (Haiim). B cBoro uepry, KOXHHH 13 BKa3aHUX CHOCOOIB Ma€ CBIM CHEKTP
BIIHOCUH. ['poMaisiHUH MOX€ 3aJ0BOJIBHUTH CBOIO JKHUTJIOBY  IOTpeOy
OyIIBHMLITBOM 4Y€pe3 CaMoOCTiiiHEe OyIIBHUITBO 1HJMBIAYyadbHOIO >KUTIOBOTO
OyIuHKY, 4epe3 BCTYI A0 >KUTJIOBO-OYAIBEIBLHOTO KOOIEPATUBY, Y€pe3 IOJbOBY
y4yacTb y OyAIBHULTBI OaraTOKBapTUpHOro OynumHKy 1 T. n. HaOytm xutio y
BJIACHICTh 0c00a MOXK€ HUIAIXOM IpUBaTH3allli, CINaJKyBaHHs, 4epe3 YKIaJACHHS
LIMBUIBHO-IPABOBUX JOTOBOPIB TOmO. OTpUMAaTH >KUTIOBE TMOMEIIKaHHS Y
KOPUCTYBaHHS MO)XHa 3a JOTOBOPOM HaiiMy, O€30IIaTHOrO KOPHUCTYBaHHS, 3a
3aIlOBITOM 1 T. 1.

TakuM 4YMHOM, B YMOBax PUHKY HUTJIA KOKE€H I'POMAISHUH NpH 3A1MCHEHH]
CBOIX JKMTJIOBUX IPaB MOBUHEH PO3PAXOBYBAaTH HA T€ KUTJIOBE MOMEIIKAHHS, SKE
BIH MOXe HaOyTu. AJile HEOOXIJHO 3a3HAYUTH, IO 3 YPaxyBaHHSIM MPUHIIHITY
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CIOpPaBEAJIUBOCTI, HAa SKOMY NOBMHHI 0a3yBaTHCsl BCl MpPaBOBl CTOCYHKH, Jis
B1JIOMOT'0 3aKOHY MPUPOJIH - «CIAOKUI TMHE» CTOCOBHO JAHOTO BHUMAJIKy OOMEXeHa
KoHncrutymieto Ykpainu.

METOJUYHI IIOPAJIA IIIOJ0 NIATOTOBKU JAHOI TEMHU

Jlana Tema BUBYA€ETHCS 3 METOI BU3HAYEHHS MOHSATTS Ta 3HAYEHHS KUTIA,
IpaBa Ha >KHUTJIO, IeIKUX BUAIB MaiiHa, TOLIO.

[Ipy BuUBYEHHI TE€MU CIiJ NPUAUIMTH yBary 3’sICyBaHHIO 3MICTY HACTyIHUX
MOHATh: T€HE3a JKUTJIOBOrO IpaBa, OpAEp, BUAM HaAWMy, BHIM JKHUTIA, MICI
MPOKMBAHHS, TOLIO.

VY pe3ynbTaTi BUBYEHHSI TEMHU 3100yBadi MOBUHHI ONAHYyBaTH HACTYNHUMU
3HAHHSIMMU:

- TIOHATTS Ta 3HAYCHHS JKUTJIA;

- HaiiM XHUTJIa 32 3aKOHOM (BU/IN);

- TOpAJIOK peasizallii mpaBa Ha KUTIIO.

HeoOxignuMm € popmyBaHHs y 3100yBaydiB HACTYITHUX HABUYOK Ta BMIHb:

- BCTaHOBJIIOBATH AJITOPUTM NOBEAIHKU P COLIIAILBHOMY Haiimi;

- BU3HAuYaTH BUJU PEECTpAIlii MiCIb TPOKUBAHHS;

- CKJIQJaTH MNPOEKT JOrOBOPY HAMYy JKHUTJIA.



