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TEMA 1. CyyacHuii npaBoBHil MeXaHI3M OXOPOHHM Ta 3aXHCTY
COLIAJIbHO-TPYA0BHX NpaB. TpyaoBi NpaBOBiIHOCHHH.

IJIAH
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VYkpainu: npodaeMu Koauikaii.
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PEKOMEHIOBAHA JIITEPATYPA: 12.00.05 / T. M. JlexxneBa. — Xapkis, 2003. —
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KOMEHTap JI0 3aKOHOJAaBCTBa YKpaiHM Npo HaykoBuii BicHHMK JIHIIPONETPOBCHKOTO
npaio / B. . Potans, O. €. CoHin. — 16-¢ JIEp)KaBHOTO  YHIBEPCHUTETY  BHYTPILIHIX
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META JIEKHII 3’scyBatu cyTh 1 3HAUEHHS MOHATTS, 3HAYEHHA Ta BUIU
konudikaiii TPyJAOBOTO 3aKOHOJABCTBA YKpaiHW, BU3HAYUTH CIIBIJHOIICHHS
IIOHATH  “TPyJOBOTO IpaBa Ta TPYJOBOIO  3aKOHOJABCTBA  YKpaiHW
npoaHaiizyBath HOBOBBeAeHHs [Ipoekty TpyaoBoro konekcy Ykpainu.

BCTYII
CBOiM BHHUKHEHHSIM TPYAOBE NPABO 3aBAAYyE OYpPXJIMBOMY PO3BUTKY
MPOMUCIIOBOTO BUpOOHMUTBA y XIX CT., IO IPYHTYBajocs Ha BUKOPUCTaHHI
HaliMaHOi1 po0OYOi CHIIH.
3 MOMEHTY CBOIO BUHMKHEHHS 1 JO CbOTrOJHI TPYJOBE MpaBo YKpaiHu
NpPOWIIIO CKIAAHMM 1HUIIX (OPMYBaHHs, SKHM XapaKTepus3yBaBCS PpI3HUMU
ICTOpUYHUMHU BiXxaMu. Bil BU3HaHHS TpPyAOBOrO IpaBa TOJOBHOKO JIAHKOIO



171€0JI0T1YHOT OOpPOTHOM 3 MPOTHIIEKHOK COLIAIBHO-EKOHOMIYHOIW (opMalii€ro
(pansHCBKME Tepion) 1 A0 3aHemaay Ta Maibke (PakTHUYHOI BTpPaTH COLIAJIBHOL
LIHHOCTI (rmo4ya Tok 1 cepeauna 90-x pokiB XX cr.). KoxeH 13 eTamniB iCTOpUYHOro
PO3BUTKY TPYAOBOIO MpaBa CIOHYKAa€ BYUEHUX /10 INTMOOKOI0 aHaITi3y HOro 3HaYeHHs
JUIsL TPAlLiBHUKIB, PO3BUTKY CYCIJIbCTBA, AEpPKaBHU, (POPMYBaHHS HOBITHBOTO
TPYJIOBOTO 3aKOHOJJaBCTBA.

Bu3zHayatouuce 13 OCHOBHUMHU HanpsiMaMu IIPABOBOTO PEryJIIOBaHHS Mpalll B
VYkpaiHi He ¢l NOBTOPIOBAaTH MOMUJIKHU, 3pO0JIEH]I B PaJsSHCHKUUN MEPIo, a TUM
Ounbiie, 3poOJieHI Ta yKe BHUIIPABJICHI B KpaiHaxX 13 PUHKOBOI E€KOHOMIKOIO.
'HyukicTe puUHKY poOouoi cuiu Oylia JTOMIHAHTOK TOJITUKH 3alHSITOCTI B
€KOHOMIYHO PO3BUHYTHX KpaiHaX y MONEPEIHbOMY JAECATHPIYYl 1 OJHOYACHO
po3riananacs Kk epeKTUBHHI 3aci0 3HUKEHHS 0€3pOOITTS.

Yactuna 1 cr. 43 KoHcTuTyuii Haja€e KOXXHOMY MPaBO Ha Mpailio, L0
BKJIFOYA€ MOXJIMBICTH 3apo0JIATH cO01 Ha >KUTTS MPaLElo, sIKy BIH BUIBHO 0OHpae
a00 Ha 5Ky BUIbHO Morojukyerbes. [linnpuemuesi KoHCTUTYLIS rapaHTye MpaBo Ha
MIANPUEMHUIBKY  JISUIBHICTh, IO BKJIOYA€ MOXKJIUBICTh BUIBHOTO HaWMy
MpaliBHUKIB. TaKUM YMHOM MOENHYIOTHCS €KOHOMIYHI IHTEPECU MIANPUEMIIB 1
MpaliBHUKIB, 2 TOMY TPY/I0B1 BITHOCUHU — II€ CBOEPiAHA, ajie O€3yMOBHA CKJIaJ0Ba
€KOHOMIYHMX BIAHOCHH. BOHM MaroTh OyTH LMBUITI30BaHUMH 1 BPEryJIbOBAHUMH
npaBoM. ToMy BUpIIIEHHS] HAUBAXIUBIIIUX COLIAIbHO-€KOHOMIYHUX Ta IPABOBUX
npoOjeM, 10 BHHHMKAIOTh MDK HiANpHeEMIEM (poOOTOJaBLEM) 1 MpaliBHUKOM
MaloTh IPYHTYBaTHCS Ha BU3HAHHI CHOUIBHOCTI iX IHTEpEeCiB Ta 00'€KTUBHOI
HEOOX1HOCTI1 CHiBIpaIii.

I. CYYACHUH CTAH _ PO3BUTKY TPYAOBOI'O TIPABA TA
3AKOHOJABCTBA YKPAIHU: TPOBJIEMU KOJJUDIKAIIIL

OpHi€ro 3 akTyalbHUX NPOOJIEM HAYKH TPYAOBOIO MpaBa € yJAOCKOHAJIEHHS
MIPaBOBOTO PETYJIIOBAHHS TPYJOBUX BIJIHOCHUH, Kl BUHUKAIOTh MK pOOOTO/IaBIIEM
1 mnpaumiBHUKOM. Hopmamu TpynoBOro 3akOHOJABCTBA 3aKpIIJIEHO CTaTyC
npaiiBHUKA 1 poOOTOABIISI, BU3HAYEHO NOPAIOK YKIAICHHS, 3MIHU Ta IPUITMHEHHS
TPYJIOBOTO JIOTOBOPY, BPETYJIbOBAHO MHUTAHHS OIUIATH Mpalll, MiACTaBU Ta YMOBHU
NPUTSATHEHHS /0  IOPUAMYHOI  BIANOBILAQJIBHOCTI B TPYJAOBOMY  IIpaBi
(aucIuIUIiHApHOT Ta MaTepialibHOi), TPUBAIICTh Ta BUIUW pPoOOYOro dYacy, yacy
BIJIMOYMHKY TOILO. BayKIMBy poJjIb BIAIrparOTh HOPMHU TPYJOBOr0 3aKOHOJABCTBA B
3a0€e3MeUeHH] 3aXUCTy MPAliBHUKIB BlJ HEMPAaBOMIPHOTO 3BUILHEHHS, CTBOPEHHIO
HaJIEXKHMX 1 0€3MeYHNX YMOB Ipalll, CBOEYaCHOI BUIJIATH 3apOOITHOI IJIaTH, IOBaru
YecTl 1 T1IHOCTI MpaliBHUKA, poOOTOAABIS, HEPO3TOJIOMICHHS IEPCOHAIBHUX TAHUX
MpalliBHUKA Ta 1H.

3acTocyBaHHA Ta peai3alis BCiX LHUX HOPM Ha MPAaKTULI YCKIAIHIOETHCA
TUM, IO BOHM pPO3MOPOIIEHI B 0ararbOX HOPMATUBHO-IIPABOBUX AKTaX, 4acTO
nyOJII0I0Th 0JTHa OAHY a00 3acTapiyiv 1 HOTpeOyIOTh YIOCKOHAJICHHS.

ToMy BaXJIMBMM 3aBJaHHSIM Ha Cy4aCHOMY €Tall PO3BUTKY JEPKaBU €
yHi(iKaisg Ta 3MEHLIEHHS KUIBKOCTI HOPMATHBHO-TNIPABOBHUX aKTIB LUISIXOM iX
cucTemMaTu3aii 1 kogudikauii. 3aBaaHHa KoAUQIKalii TpyJ0BOr0 3aKOHOJaBCTBA —



CTBOPUTH HA OCHOBI €IMHHMX MPUHUUIIIB IUIAXOM BII0OpY, MEPErisAy, BIAMIHU
3acTaplIuX 1 CyNepewInBUX HOPM, po3poOKa TaKMX HOPM, SIKI YCYBAIOTh MPOTAJIMHU
B [IPAaBOBOMY PEryJIIOBaHHI TPYJOBUX BIIHOCHH.

[Mpunuunu komudikaiii — OCHOBHI 1/1€1, HACTAHOBH, SIKI BHU3HAYAIOTH Il
3micT. Lle BIANOBIAHICTH LI Ta Xapakrepy KoAuQikaiii piBHIO COLIaJIbHO-
€KOHOMIYHOTO PO3BUTKY CYCHUIbCTBA; HAayKOBa OOIPYHTOBaHICTb, BU3HAHHS
NplopUTETy MpaB 1 CBOOOJ JIOJUHU 1 IPOMAJsHUHA y MPaBOBOMY pEryJlOBaHHI
TPYAOBUX BIJHOCHH; TapMOHI3allisl HaIlIOHAJbHUX HOPM 13 3arajlbHOBU3HAHUMU
MIKHapOJIHO-TIPABOBUMHU HOPMaMH Ta 3aKOHOJABCTBOM €Bporelicbkoro Coro3y;
MOBHOTA, BCEOIUHICTh Ta KOMIUIEKCHICTh Koaudikaiii. [IpuHuun BiAMOBIIHOCTI
HiIed 1 xapakrepy KoAuQikamii pIBHIO COLIAJIbHO-€KOHOMIYHOTO PO3BUTKY
CYyCHUIbCTBA O3HA4ya€, M0 HOPMH TPYJIOBOTO 3aKOHOJABCTBA, fAKI MIJIATAIOThH
Koau(ikamii, MOBUHHI BIAMOBIAATH CyYaCHHUM yMOBAaM JKHUTTS, PIBHIO PO3BUTKY
CycnuibHMX BiHOCUH. Biarak y TpynoBoMy koaekci MaroTh OyTH BigoOpakeHi
3MiHM, SIKI B1AOYJNMCS MICJSI MPOTOJIOLIEHHS HE3aleKHOCTI YKpainu. [IpuHiun
HayKOBOi OOTPYHTOBAHOCTI Koau(ikamiiiHux poOIT o3Hauyae, MO Koaudikarlis
TPYJIOBOTO MpaBa Ma€ IPYHTYBATHUCS HA HAyKOBUX 3acajax, Kl ONpalbOBaHI K y
Teopii Mpasa, Tak 1 y Hayll TpynoBoro npasa. [Ipu 1ipomy i BUKOPUCTOBYBATU
TEOPETUYHI TMOJIOKEHHS WHI0JI0 MpeaMeTy 1 METoly TpPYyAOBOro IpaBa, HOro
CUCTEMHU,XKEpEN TPYJOBOr0 MpaBa, CUCTEMATHU3alli 3aKOHOAABCTBA, 3aKOHO1aBUO1
TEXHIKH, ICTOPUYHOTO JOCBIAY MPaBOTBOPEHHS 1 KoM (iKallii.

[TpuHIMN TpiopUTETy MpaB 1 CBOOOA rPOMAJIH y MPAaBOBOMY PETYJIIOBAaHHI
TPYJOBUX BIJHOCHH O3Hayae, MO Yy mpoueci koaudikamii mpaBa HEOOXIAHO
peanizyBatu HopMu KoHctutynii YkpaiHu, 3T1IHO 3 SIKUMH TOJIOBHUM O0OB’SI3KOM
JIep>KaBU € YTBEPXKCHHS 1 3a0€3MeUeHHs MpaB 1 CBOOO/I JIOJIMHU, MpaBa 1 CBOOO U
Ta iX rapaHTii BU3HAYAIOTh 3MICT 1 CIIPSMOBAHICTb ISUIBHOCTI JA€PKaBH.

[IpyHun  rapmoHi3alli  HOpM  TPyJAOBOIOo  mpaBa  YKpaiHM 13
3araJbHOBU3HAHMUMHM MIKHApPOJHO-MPAaBOBUMH HOPMaMH Ta 3aKOHOJABCTBOM
E€sporneiickkoro Coro3y, nependavae HEOOXIAHICTh Y3TrOIKEHHSI HOPM, 1110 MalOTh
OyTH BCTaHOBJIEHI miJ dYac Koaudikamii TPyJOBOro MpaBa, 3 MIXKHAPOJHO-
MIPaBOBUMU Ta €BPOINEUCHKUMU cTaHaapTamMu y cdepi npaui. [IpuHuun noBHOTH,
BCEOIUHOCTI Ta KOMIUIEKCHOCTI konudikarii. [loBHOTa kKomudikaili TpyaoBOTO
3aKOHOJIAaBCTBA O3HAYa€, IO KOAM(QIKAIIED MalOTh OyTH OXOIUIEHI BCl HOPMHU
TPYJIOBOTO IpaBa, OCKUIbKM YMMaJO I1aB YMHHOro Kojekcy 3akoHIB Mpo mparto
VYkpainu napanenbHo TyONII00Th OKpEeMi 3aKOHOAaBY1 aKTH, TaKl sIK: 3aKOH YKpaiHu
«IIpo KOJNEKTUBHI JOTOBOPH 1 yroan», 3akoH Ykpainu «IIpo npodeciiini criaku, ix
mpaBa Ta TrapaHTii AisUIBHOCTI», 3akoH Ykpainu «IIpo ommary mnpauni», 3akoH
Vkpainu «IIpo BiamycTkm» ToIIO.

Hopmu i1 Mon0KeHHs IIUX 3aKOHIB JI€Tali30BaHI Ta KOHKPETU30BaHI LIJIOO
HU3KOIO Mi13aKOHHUX HOPMAaTUBHO-IPABOBHX aKTIB, 1110 3HAYHO 301IbIIY€ 3arajibHy
KUIBKICTh HOPMATUBHUX aKTIB Ta YaCOM YCKJIAJHIOE iX 3aCTOCYBaHHs. BceOluHICTh
O3HAa4ya€ OHOBJICHHS HE JIMIIE BJIACHE MEPENiKy 1 MOPSAKY PO3MIIIEHHS HOPM
TPYJIOBOTO MpaBa, a il ixuporo 3micty. Lle, 30kpema, cTocyeTbes 3arajbHOT YaCTUHU
TpyaoBoro kojaekcy 1moA0 «CUCTEMH HOPMATUBHO-IIPABOBUX AKTIB, 1[0 PETYIIOIOTh
TPYJI0BI BITHOCUHUY, «CYO’€KTIB TPYJOBUX BIIHOCHUH» (Ta BUBHAUEHHS iX CTATYyCY).



KommiekcHicThs mnepenbdayae HEOOXIAHICTh Y3TOJDKEHHS HOBOro TpymaoBoro
KOJIEKCY 3 IHIIMMHM HOPMATUBHUMM akTaMu. [IpuHuunu xomgudikamnii TpyJIoBOTO
3aKOHOJIaBCTBa c(hOpMyYJIbOBAHI B HayIll TPYIOBOro npasa Y kpainu. Hanpuknaz, H.
M. XyTopsiH BHUJLIS€ TOJIOBHI: ONTUMAJbHOrO 30ajJaHCYyBaHHS BUPOOHMYOI Ta
3aXMCHOI (PYHKIIM TPyIOBOro IpaBa; COLIAJBHOTO [IaJiOTy; HEIOMYyIICHHS
3HMKEHHSI PIBHS TPYJIOBUX TapaHTIi; nudepeHiianii npaBoBUX HOPM Ta 1H. Takum
YUHOM, KEpPYIOUUCh NPUHIUIAMU HAyKOBOI OOIPYHTOBAaHOCTI; BH3HAHHS
NplopuTeTy mpaB 1 CBOOOJ JIOJUHU Ta TPOMAISIHUHA Yy MPABOBOMY PEryJIIOBaHHI
TPYJIOBUX BIJIHOCHH; FapMOHI3allli HAIIIOHAIbHUX HOPM 3 MI>KHAPOAHO-ITPAaBOBUMHU
HOpPMaMH Ta 3aKOHOJABCTBOM €Bpormeiicbkoro Coro3y; HEIONYyIIEHHs 3HUKEHHS
pIBHS TpPYJOBUX TapaHTId HOBHM KoaugikoBaHuil akt — TpynoBuil Koaekc
Vkpainu Mae BBIOpaTHM Kpamil pHCH MIDKHApOJHOTO, €BPOINEUCHKOro Ta
HaIllIOHAJIBHOTO TPYAOBOrO IpaBa, 30PIEHTOBAHOTO HA COLIAJIbHO CIPSIMOBAHY
PUHKOBY €KOHOMIKY. Kepyrouuch NPUHIMIIOM COLIaIbHOIO Jiajory, HOpMHU
TpynoBoro Kojaekcy MarOTh BpPaxOBYBATH IHTEPECH BCIX YYAaCHHUKIB TPYIOBHUX
BIJIHOCUH Ta BCTAHOBJIIOBAaTM I€BHI OOMEKEHHS 3 METOK HEAOIMyILICHHS
3JIOBXXMBAaHb Ta 3HWKEHHS TapaHTii TpyJOBUX MpaB MPALIBHUKIB 3 OOKYy
poboronaBius. KouuentyanbHa wmeta Koauikaiii TpyIOBOro 3aKOHOJIaBCTBA
CKJIQJAEThC MiJ IHUPOKUM CIEKTPOM YMOB, a T'OJIOBHE, MiJ BILIUBOM (opmarlii
nep>xaBu. KoHuenuis B 1bOMY BHIAJKy BUCTYNA€E SIK CYKYMHICTh LIHHOCTEH, 171EH,
IHTEpECIB EKOHOMIYHO CHJIBHOTO KJIacy, NOIJISAIB Ha CUCTEMY IIpaBa, B TOMY YMCH1
1 Ha TpyJOBE 3aKOHOAABCTBO. IIpencraBHUKM (paHIly3bKOi IOPUAMYHOI ILKOJIH,
30kpema Pemi KaOpisik,po3risgae nutanHs KoAU(IKaLii B LUIOMY, TOCTIIKYIOUH 1T
3 PI3HUX TOYOK 30pY, 30KpeMa, JOrMaTUYHOI, ICTOPUYHOI, TOPIBHAIBHO-IIPABOBOI,
COIIOJIOT1YHO1, KyabTypoJioriudoi. Cepen uuiei koaudikaiii BUJIISLE OCHOBHI:
IOpPUIUYHO-TEXHIUHI, comianbHl 1 momiTu4Hi. CyTh IOPUINYHO-TEXHIYHUX LIJIEH
nojisirae B pauioHanmizamii Ta yxidikauii mpaBa. OaHak, BKa3ye Ha TI HETaTUBHI
acCHeKTH palloHami3auii Ta yHidikaii, SKux noTpiOHO YHUKATH Ha npaktuii. CyTh
COLIIAJIBHUX LIJIEW KOAMDIKALIl MOJIrae B PeryjirOBaHHI CYCNUIBHUX BIAHOCHH, Y
TOMY YHUCIl W TUX, 10 He Oynu BperyiboBaHi. KpiM Toro, Bkasye Ha Te, IO
KoauQiKamis MOXKE CHPHUATH 00’€IHaHHIO: 1) pI3HMX BEpPCTB HACEJICHHS; 2)
pPO3PI3HEHUX TEPUTOPIAIBHUX YTBOpeHb. [lomiTmuHi QyHKUII, HA IyMKY
(b paHIly3bKOr0o BYUEHOTO, MPOSBIISIIOTHCS B TOMY, 110 € HEBIIIUIBHUMU BiJ] 0COOUCTOT
BJIaJld KOHKPETHOI OCOOMCTOCTI (HE TOro, XTO PO3pO0Jsie Ta KEpye MPOIECcOM
konu@ikallii, a Toro, XTo 3ampoBaJKy€, BBOJIUTH B JiI0) a00 ClIyXaThb MEBHIN
17€0J10rT11.
BUCHOBKMY 3 HEPIIOI'O ITUTAHHS.

Takum yumHOM, Oepyun [0 yBaru Kiacudikaiiro, 3anponoHoBaHy P.
Kabpisikom, moxkemo chopMynOBaTH TOJOBHI Il koAudikaiii TpyJa0BOTO
3aKOHOJIABCTBA: IOPUAMYHO-TEXHIUHI, cOllaibHl Ta NodiTU4YHI. CyTh IOPUAMYHO-
TEXHIYHHUX TMOJIArae B palioHamizamii Ta yHidikaiii TpyJoBOTO 3aKOHOJIaBCTBA
VkpaiHu, BU3HAYEHHI YITKOI CTPYKTypH KOJAM(PIKOBAHOIO AaKTa, YITKOCTI Ta
OJIHO3HAYHOCTI (OpMyIIIOBaHb. ['0JIOBHOIO CYTTIO COIlialbHOI METU B Koaudikarii
TPYJIOBOTO 3aKOHO/IABCTBA € 30€PEKEHHS 1 MOAATBIINN PO3BUTOK MPABOBUX HOPM,
COpPSIMOBAaHUX Ha Y3TOJUKEHHS MpaB Ta IHTEPECIB MpalliBHUKA 1 poOOTOAABLS, BCIX



YYACHHUKIB TPYAOBUX BITHOCHMH. OHOBIEHHS Ta MOJEpHI3alil TPYIOBOIO
3aKOHOJJABCTBA Ha OCHOBI CBITOBOIO Ta MIKHApOJHOIO JOCBilY, ypaxyBaHHS
0coOnMBOCTE Ta 3400yTKIB HALIOHAJBHOTO TPYJIOBOrO IpaBa — TOJOBHA CYTh
MOJITUYHOT METH Koudikariii.

II. MPOEKT TPYJOBOTI'O KOJAEKCY YKPAIHU: AHAJII3
HOBOBBE/IEHb

Komugikaniiini mpouecu, MO Tak aKTHUBHO BiAOYyBalOThCS Yy CHUCTEMI
BITUM3HSIHOIO IpaBa 1 3yMOBJIEHI HEOOXIJHICTIO NPUBEACHHS MPaBOBUX HOPM Yy
BIAMOBIAHICT 3 BHUMOTaMH PHUHKOBOi €KOHOMIKM J00IraloTh JO CBOTO
3aBEpIIAJIBHOTO eTamy. Bike yXxBajieHO YyuMaao HOBUX 3aKOHOAABYMX AKTIB, SKUMU
3 ypaxyBaHHSIM IOJIOKEHb MDKHApPOJHO - MPaBOBUX JOKYMEHTIB Ta CyYaCHHX
JOCSITHEHb MPAaBOBOr0 3a0€3MEeUeHHs SIKICHO MOCWJIEHO rapaHTii 3aXHCTy MpaB 1
CB0OOOJ HAIIMX I'POMAJISH, a IepKaBa TUM CaMUM HaOyBa€ O3HaK MPaBOBOI.

binbmicTe ramysei mpasa BxXe OTpUMAIH CydacHl KOAU(PIKOBaHI aKTH, a JAEsIKI
3 HUX B3arajl BCTUIJIM OHOBUTHCS ¥ MO JAEKLIbKa pa3iB. 3a X 00CTaBUH HE 30BCIM
NPUUHIATHOIO MOXHA BBAXKATH CHUTYaIlll0 y cdepl peryiatoBaHHA CYCHUIBHO
TPYJOBUX BIIHOCHUH. TyT OCHOBHUM [IKEPEJIOM IpaBa BCE M€ 3aJIMIIAETHCA
paasHcrkuil Kogeke 3akoniB npo npaio ( K3nll) yxsanenunii y 1971 poui. HaBiTe
13 TUMH 3HAYHUMHM 3MIHAMH, 1110 OyJIM BHECEHI 10 HHOT'O BIPOJOBXK OCTaHHIX JAECITH
— N'ATHAJLSITH POKIB, LW KOJEKC BXKE HE B CTaH1 3a0€3MEUUTH HAJIC)KHUI PiBEHb
peryJitoBaHHsS TPYJOBHUX BIJHOCHH 1 1€ 3PEIITOI0 MO3HAYAETHCS HA TapaHTyBaHHI
npas 1 cBOOO/ HallMaHUX MPaLIBHUKIB.

Haragaemo, mo mnouunatoun 3 2001 poky, B VYKpaiHi, 3a MIATPUMKH
MixHapoaHOT opraHizamii mOpaml NUIAXOM peai3alii MPOEeKTy TEXHIYHOTO
cniBpoOITHULTBA "YKpaiHa: COpHUSHHS peanizalii OCHOBHUX MPHUHILMIIB 1 MpaB y
CBITI mpaui", Oys0 po3noyato poOOTy 3 MIATOTOBKM PePOPMYBAHHS TPYIOBOTO
3akoHOAaBcTBa. Jlo 1boro mpoiiecy OyJi0 3alydyeHO IHUPOKE KOa0 (haxiBIlB,
MpeACTaBHUKIB MPO(PCHIOK, poOOTOAABIIB, BUCHUX NMPOBIIHUX HAYKOBUX LEHTPIB
VYkpainu, MIKHApOJIHUX €KCIIEPTIB 3 TPYIOBOTO MIpaBa.

Bnoponosx nBox pokiB Oyso 3A1MCHEHO aHall3 YHMHHOIO TPYAOBOIO
3aKOHOJIAaBCTBAa Y KpaiHM, CIIBCTABJIEHHS HOTr0 HOPM 3 MI)KHApOJHUMH TPYJIOBUMU
CTaHAapTaMU, BUBYEHO CBITOBUM JTOCBIJ] PETYJIIOBAaHHS TPYIOBUX BITHOCHH.

Ha ocnHoBi npoBeaeHoi pob6oTu MIiXKBIJOMYOI TPUCTOPOHHLOIO POOOYOIO
Ipynor, CTBOPEHOK Npu MIiHICTEpCTBI MIpall Ta COLIAJIbHOI MOJITHKH, OYyIJO
po3pobiieno Konuemnitito pedopMyBaHHS 3aKOHOAABCTBA MPO Mpalo YKpaiHu, sika
OoTpuMaJa CXBaJEHHS Ha HAl[lOHAJIbHIN TPUCTOPOHHIN KoH(pepeHuii y yepBHi 2002
POKy, 1 BU3HAUMJIa KOHUENTYyallbHI 3acaju HOBOTO TpyAoBOro Kojekcy YkpaiHu
(TKY).

Becw mpotiec po3pobiieHHST TPoeKTy HOBOro TpyaoBOro kojekcy YkpaiHu
OyB IIPO30PHUM, 3 3aJTyUYEHHAM IIMPOKOT0 KoJia ydyacHUKIB. I1o3ulii cTOpiH Tpy10BUX
BIJIHOCUH TIPAIliBHUKIB 1 poOOTOaBIIB, OOTOBOPIOBAIMCS HA HAI[lOHAIBHUX 1
perioHaJbHUX CceMiHapax. Bix mnpeacraBieHHs nepuioi Bepcii 3aKOHOMPOEKTY



(smrotmit 2003 p.) 10 cxBajeHHs Horo Ha 3acifanHi kabiHeTy MinicTpiB Ykpainu( 27
cepras 2003 poky) MiKBIZOMYOI TPUCTOPOHHBOK POOOUOIO TPYIOI0 33 y4aCTIO
MDKHApPOJIHUX €KCIEepTIB OyJ0 pO3MNISIHYTO OJIM3BKO THCAYl 3ayBaXkKeHb 1
NPOMO3HIIH, fKI HagMOUIM Big Opo@CHUIOK 1 opradi3aumii poOOTOAABIIB.
3aKOHOIMPOEKT B OCHOBHOMY OyB IMOTO/>K€HUI Ha 3acigaHHi HarionanbHO1 panu
comianbHOro nmaptaepctBa 17 nunug 2003 poky 1 3a pilieHHsAM Y psay CKepoBaHUI
Ha po3rsia BepxoBHoi Pann Ykpainu 28 cepriast 2003 poky.

[Ticns TpuBanux NoHEBIpsHb KabiHeTaMH 3aKkoHo1aBuoro oprany TKY Bce x
MPOMIIIOB TEpIle YUTAaHHS 1 MICJasl BHECEHHS 1O MOro TEKCTY BIAMOBIIHUX
KopuryBab y JiunHi 2004 poky BiH OyB mojaHui a0 Apyroro yutaHHs. OpHak
npoekT TKY nopanuit Kabinetom MiHicTpiB YKpaiHu Tak 1 HE 3yMiB MOJOJATH
YeproBui €ran CBOro yxBajieHHA. BiH mpocto 3HUK 13 caiiTiB BepxoBHoi Pagu
Ykpainu.

Hatomicte, 4 rpyans 2007 poky y Bepxosniii Pagi Oyno 3apeectpoBaHO
HoBUHM mpoekT TpyaoBoro koaekcy Ykpainu 3a Nell08. Ane cyO'ekramu iHoro
MOIAHH BXKe 3HaUMIHCs HapoAHl aenyTtatu B. Xapa, f. Cyxuii Ta O. CrosH.

Ha Tenepemniii yac y BepxoBHiii Pani Ykpainu odikye Ha cBOe napyre
yuTanHs npoekT TK Noe 1658 Bix 26.12.2014 p. 3apa3 neit npoekT 3HaXOUThCS Ha
CTaJli JOOMpPAaIFOBAHHS.

[Ipoext HOBOrO TpymoBoro kojaexcy YkpaiHHU Ma€e Ha METI BU3HAUYCHHS
OCHOBHMX MEXaHI3MIB peaiizauii nepeadauennx Koncturyuiero Ykpainu TpyJoBUX
npaB 1 TapaHTId NpaliBHUKIB, CTBOPEHHS HAJNEKHUX Ta OE3MEYHUX YMOB Ipall,
3a0e3MeUeHHs] 3aXHCTy IHTEpeciB MpaliBHUKIB 1 poborogasuiB. I[Ipoexrom
MPOMOHYETHCS KOMIUIEKCHUN MIJX1J I[0JI0 BUPIIICHHS 1HAUBIAYaJIbHUX TPYAOBHX
MPaBOBIJHOCHH, a TakoX Kojau(ikamii 1 yHi(ikamii 3aKOHOJAABYMX aKTIB 3 ILIHX
MUTaHb.

KpiMm TOro, HopmMH MpPOEKTy KOJAEKCY, CIPSIMOBAHI HA aJaNTallilo TPYAOBOIO
3aKOHOJABCTBa YKpaiHu 10 €BpOmMeHCchKOi coIianbHOl XapTii (HEperyisHyToi) 1
IHIIUX MDKHApOJHO-TIPABOBUX AaKTIB - 3arajbHOi Jekjiapailii mpaB JIIOJAUHH,
MikHapOoJHOTO MaKTy NPO €KOHOMIYHI, COIlaJIbHI 1 KYJbTYpHI IIpaBa, KOHBEHIIIH 1
pexkoMmeHaanii Mi>xkHapoJHO1 opraHi3alii npari.

[TpoekT TpynoBOro KOAEKCY CKIIaJaeThecs 13 AeB'siTu KHUT (368 crareil), a
TaKOK MPHUKIHLIEBUX Ta NEPEXITHUX MOJ0KEHb.

["onoBHMMU pUHIIMIIAMU pO3poOKku HOBoro Kozaekcy, cranu:

JOTPUMAaHHSI B)K€ BCTAHOBJICHHX COLIAIbBHUX CTaHAApPTIB y cepi npaui. [Tpu
oMy Mae OyTh 3a0e3le4eHO BUKOHAHHS BUMOIM 4YacTUHU 3 crTarti 22
KoHctuTyii, sika BCTAHOBIIIOE, IO MTPU MPUHHATTI HOBUX 3aKOHIB HE JOMYCKAETHCS
3BYKE€HHS 3MICTYy Ta 00CSTY ICHYIOUHMX MpaB 1 cBOOO;

BUKOpPUCTaHHA y mpoleci nmiaroroBku HoBoro Kopekcy nocsigy MOII, a
TaKOX 3aKoHoAaBcTBa KpaiH €C, mo0 3a0e3neunTy rapMoHi3allilo 3aKOHOAaBCTBA
VYkpainu npo npaiiro 3 M>KHaApPOJIHUM 3aKOHOJIaBCTBOM;

3a0e3MeUeHHs] HEeAUCKpUMIHALII TMpaliBHUKIB 3 O3HAaK CTaTi, pacu,
MOJIITUHYHUX NTEPEKOHAHb Ta HIIKUX 0OCTaBUH, BUBHAUEHUX y cTarTi 24 KoHCTUTYLIT
VYkpainu 13 3a0e3neueHHsIM MIJBUIEHUX YMOB 3aXHCTY IMpalll )KIHOK Ta MOJIOA1 Ta
peasbHOI0 3a00POHOI0 IUTSYOI Ta MPUMYCOBOI (000B‘SI3KOBOT) Tpaili;



3a0e3IeueHHs TPaBOBOr0 OCOOJIMBOCTEH Mpalli MpaliBHUKIB MaJIOro O13HECY,
KOONEPATHUBIB, @ TAKOK OKPEMHX KAaTEropiil MpaliBHUKIB.

Mo nmpoexty TpynoBoro kojiekcy YKpaiHu, MOBHICTIO IHKOPIIOPOBaH1 HOPMU
3akoHIB Ykpainu «IIpo omnary mpati», «[Ipo BiAMyCTKU» Ta 4aCTKOBO 3aKOHY
VYkpainu «IIpo oxopoHy nparii».

[TopiBHSIHO 13 JAiOYUM TPYJAOBUM 3aKOHOJABCTBOM B 3aKOHOMPOEKTI
BKJIFOYEHO PETYJIIOBAHHS MUTAHb MOJO:

— (hopMyIIOBaHHS BUMOT 11010 3a0€3MeYeHHs MpaBa NpaliBHUKIB HA IOBAry
710 iX 4ecTi ¥ TJHOCT1 y TPYJOBUX MPABOBITHOCUHAX;

— BU3HAHHS LIMBUIHHO-IIPABOBUX BIJHOCHH TPYJAOBHMH;

— MOPSIAKY YKJIaJAEHHS MHCbMOBOTO TPYJOBOTO JIOrOBOpY, Horo nii Ta
MPUIUHEHHS;

— YTOYHEHHS IIO0A0 OIJIATH Mpall 3a pi3HUX OOCTaBUH BUKOHAHHS POOIT,
30KpemMa, y pasi cyMilleHHs npodeciit (mocas), moairy pododoro AHs Ha YaCTUHU,
YCYHEHHSI IUCKPUMIHAIIIT B OIJIATI Mpalli 3@ CyMICHUIITBOM;

— ycTaHOBJEHHsA (PIHAHCOBOI  BIAMOBIJATBLHOCTI  POOOTOJABIS 32
HECBO€UYACHY BUIUIATY 3apOOITHOI IJIATH MPAIIBHUKAM Ta 1H.

BxiroueHO — MONOXKEHHs,  COpPSIMOBaHI  Ha  aJamTaiild  TPYAOBOTO
3aKOHOJAaBCTBa YKpaiHu 10 €BpOMENUCHhKOi ColianbHOI XapTii (MeperiasHyTol)) 1
IHIIUX MDKHApOJHO-TIPABOBUX AaKTIB - 3arajlibHOi Jekjiapailii mpaB JIIOJUHH,
MiHapOHOTO MaKTy NPO €KOHOMIYHI, COIlaIbHI 1 KYJbTYpHI IIpaBa, KOHBEHIIIH 1
pexkoMmeHaanii Mi>kHapoJHOT opraHi3allii mpaiii.

BuxnroueHo aMcKkpuMiHaLliiHE OOMEXEHHsS Ha 3BUIBHEHHS 3a BIACHOIO
1HIIIaTUBOIO TMPAIIBHUKIB, SIK1 MPAIIOIOTh 32 CTPOKOBUM TPYJIOBUM JIOTOBOPOM.

[TepenbaueHo, 1110 aKTH TPYJOBOr0 3aKOHOJABCTBA PETYJIIOIOTh BITHOCUHHU 3
IHS HAaOpaHHS HUMM YMHHOCTI 1 HE MarOTh 3BOPOTHOI CHUJIM, KPIM BUIAJKIB, KOJIU
BOHM TOM AKIIYIOTh a00 CKacoBYIOTh MaTepiajibHy Ta JUCUHUIUIIHAPHY
BIJIOBIJIAJIBHICTH OCOOMU.

BcranoBieHo HOpMY IIOJ0 3aCTOCYBaHHS aKTiB 3aKOHOJABCTBA OJHAKOBOI
IOPUIUYHOI CHUJIM Yy Ppa3l iX HEY3rOJKEHOCTI, SIKUMH pEryJolThCs TPYAOB1
BIIHOCUHU. Y IIbOMY BHUIIQJIKy 3aCTOCOBYETHCS aKT, IO € CHELIaJIbHUM JUISl LUX
BIJIHOCHUH. Y pa3i HEOJJHO3HAYHOI'0 TPAKTyBaHHs MPaB MpaliBHUKA YU pOOOTOAABIIA,
KOJIM € MOJIMBICTb MPUHHATTA PIIICHHS HAa KOPUCTh TOIO YM IHILIOTO, PILICHHS
NPUIMAETHCS HA KOPUCTh MpalliBHUKA.

ITepenOauena anamnoris mpasa, 3T1JIHO 3 SKOi y pa3l SIKIIO BIJHOCHUHU HE
BpEryJbOBaHl aKTaMU 3 MUTaHb Mpalli, BOHU PETYIIOIOTHCS aKTaMH, TPYIOBOrO
3aKOHOJIaBCTBA, 110 PErYJIIOITh NO110HI 3a 3MICTOM TPYAOB1 BITHOCHHH.

BUCHOBKMU 3 IPYI'OI'O IIMTAHHA

[Tpuitnatrss TpyaoBoro KoAEKCy 3a0€3MEeYuTh NPaBOBE pPETyJIIOBAHHS
TPYJIOBUX NPABOBIAHOCHH, JOTPUMAHHS JAEpPXKABHUX TapaHTIi TPyAOBHUX IpaB
MPAIIOI0YNX, YCYHEHHSI ICHYIOUMX HEY3TOJUKEHOCTEH MK 3aKOHOJaBYMMU aKTaMU
y cepi mpaili, a TaKoX OyJie COPHUATH MOAAIBIIOMY PO3BUTKY COLIIAIBHOTO A1aJIOTy
BCIX YYaCHHKIB TPYJIOBUX 1 OB’ S3aHUX 3 HUMHU IIPABOBIJHOCHH.



BUCHOBKMU 3 TEMH

OTxe, BaXJIUBO, OO0 TPYJHOIII €KOHOMIYHOIO XapakTepy sl OKPEeMOTro
MIJIMPUEMCTBA, YCTAHOBU YW OpraHi3allii He CTaBaJIM apTyMEHTOM JIJIsl pEBi3li HOpM
TPYJIOBOTO NpaBa YKpaiHu B HiioMmy. ColiajibHa COPSIMOBAHICTh PO3BUTKY HOPM
TPYJIOBOTO TpaBa — 1€, O€3MepedyHo, NO3UTUBHUN Mpolec, O0O0yMOBIIECHUN
COLIIAJIBHOIO CYTHICTIO HAILIOT AEP’KABU, TOJJOBHUI HAIPSIM SIKOTO — BCTAHOBJICHHS
BHCOKOI'O PIBHS IPABOBOT'0 3aXHUCTY IHTEPECIB MPalliBHUKIB. Taka 0XOpoHa CTa€E TUM
Oulbllle BaXXJIMBA, KOJM EKOHOMIYHE 1 COI[lalbHE CTAHOBMILE B JEpKaBl
ycknagHoeTbea. Ha xanb, cnocrepiraroTbesl 1HIII TeHaeHLli. YuM ripuie abo He
CTaOUIbHIIIE €KOHOMIYHE CTAHOBMILE B JAEpP’KaBl, TUM IIBUALIE OCIA0IIOIOTHCS
rapanTii, BCTAaHOBJIEHI TPYJOBUM MpPaBOM. Y 3B'S3Ky 3 LUM OCTAHHIM YacoM
MOIIMPEHOI0 CTaja JyMKa MPO HEOOXIJHICTh MOCUJIEHHS THYYKOCTI TPYIOBOIO
3aKkoHOJaBcTBa. Ha Ham nmormsiy, Taki miAXoAu B MPAaBOBOMY PEryJIIOBaHHI Mpalli B
VYkpaiHi € HeNPUIUHATHUMU 3 PSALY PUYHUH.

[To-nepme, BianoBiaHo 110 c¢T. 1 KoHCcTUTy1i1 Hallla iepaBa € coliaabHOIO.
Tomy peanizaiiss B TpyAOBOMY 3aKOHOJABCTBI YKpaiHM MNPUHUUIY THYYKOCTI
CyNepeyuTh il KOHCTUTYIIHHINA HOPMI.

[lo-npyre, y OulblIOCTI 3axigAHUX KpaiH KoAMQIKALisA TpPYyJOBOrO
3aKOHOJIABCTBA HE 3/1HCHIOBaNach. BiIcyTHICTh KOau(IKaLii MOCUIIOE THYUYKICTb 1
Na0UIBHICTh TPYAOBOTO IMpaBa, MOro AWHAMI3M 1 PEaKIlil0 Ha MOTPeOu W BUMOTHU
BUPOOHUIITBA, 1110 BIAMOBIJA€ IHTEpECaM EKOHOMIUHOI PEHTAa0eIbHOCTI, OLIBIIOT
e(eKTUBHOCTI BUPOOHMIITBA. AJie 1Ie HE 33J0BOJIbHSAE IHTEPECH MPALIBHUKIB, SKi
CKJIaJa0Th OUIBIIICTh FPOMAJIsiH Oyb-KOi KpaiHu. BincyTHICTh KOAM(pIKOBAHOTO
HOPMATUBHOIO aKTa MpO Mpall0 3HIKYE 3aXHUINEHICTh HallMaHMX MpaliBHUKIB,
YCKJIAIHIOE CIPUMHATTA TPYAOBOTO 3aKOHOJABCTBA JJIA  IHAMBITYaJbHUX
NpaliBHUKIB, HE3HAHOMMX 13 TOHKOIIAMM IOPUCOPYACHLII  MOXJIHMBICThH
3aCTOCOBYBAaTH HOPMH TPYJIOBOT'O IIpaBa 3 METOIO 3aXUCTY CBOIX IHTEPECIB.

Tomy Ha uaci nmpuilHATTS HOBOro TpymoBOro Kojekcy YKpaiHu, SKdW
3aKpINUTh OCHOBHI TPYJIOBI IpaBa MpaliBHUKIB 1 5Kl OyAyTh HEJOTOPKAHHUMHU 32
OyIb-SIKMX €KOHOMIYHMX YMOB, a TaK0X €(EeKTUBHI IOPUAUYHI TrapaHTii
HEJJOTOPKAHHOCTI I[UX IMpaB.

METOJAUYHI MMOPAJU IOJA0 NIATOTOBKHU JAHOI TEMM:

[Tpu miAroTOBI II€T TEMU CTYEHTOBI CIIJ:

1) ompairoBaT KOHCIEKT JIEKIII;

2) 03HaOMUTHUCA 13 HABYAJIBHOIO JIITEPATYpPOIO 3 LI€I TEMU;

3) o3HallOMUTHUCS 13 HOPMATHUBHO-NPABOBHMMM aKTaMH, SIKI CTOCYIOThCS
MUTaHb JEP’KaBHO-IIPABOBOT0 PETYJIIOBaHHS MPaBa MPUPOJIHOTO KOPUCTYBAHHS;

4) ompairoBaTd MOHOTpaiuHy JITEPATYPY, CTATTI B MEPIOJUYHUX BUIAHHSIX
3 1€l TEMU;

5) BecTH KOHCIEKT MiATOTOBKU JJO CEMIHAPCHKOTO 3aHATTS.



[lepenik pexOMEHAOBAHOI JITEpPaTypu

He € BuuepnHuM. Ciyxadl MOBUHHI

BUKOPUCTOBYBATH 1HUII JKepena 1 0COOIMBO NEPIOINYH1 BUJAHHS.

Jlis camomnepeBipKU JOLUIBHO BUKOPUCTATH TakKi KOHTPOJIbHI 3allMTAHHA Ta
3aB/JIaHHS 1JIS CAMOIIePeBipKH:
1. TlopiBHsnbHuUI aHamni3 npoekTiB TK Ykpainu.
2. IHpunnunu koaudikarii.
3. CyuacHi 3MiHU B TPYJOBOMY 3aKOHO/IaBCTBI.

N =

1 TpakThKa :

TEMA 2. TpyaoBuii 10roBip: akTyaJbHi Npo0JieMH 0XOPOHH i 3aXHCTY
COLIAJIBHO-TPYI0BHX NPaB

IIJIAH

IToHATTA TPYZOBOI'O AOTOBOPY.
dopma Ta 3MICT TPYAOBOIO AOIOBOPY.

3aranbHuil NOPSIOK YKIAJAEHHS TPYAOBOTO I0TOBOPY.
[ToHATTS Ta BUAM NEPEBENCHD HA 1HILY POOOTY.
[lepeminieHHs Ta 3MiHA ICTOTHUX YMOB ITparil.
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META JIEKHII: meroro Hamoi nekmii € posriisj MHTaHb, OB S3aHUX 3
YKJIAJAEHHSAM TpyAoBoro 1oropopy. OcobnuBa yBara Oyie npuaijieHa rapaHTiaM, Ha
AK1 MOKYTh PO3PaXxOBYBAaTH CTOPOHU MPHU YKIJIAJIE€HHI TPYJOBOrO IOTOBOPY, a TAKOK
OyIyTh pO3IIISIHYTI OKPEMI BUJIA TPYJIOBOTO JOTOBOPY.

BCTYI1

[TpaBo Ha mpalto € OCHOBHUM KOHCTUTYI[IHHUM MPAaBOM IpOMaJIsiH Y KpaiHH.
VY BupilieHH1 npodaeMu NpaleBIallTyBaHHI IPOMaJIsH 3alliKaBJIeHE CYyCIIbCTBO,
OCKIJIbKHM UMM IIOBHIIIE BUKOPUCTOBYIOTHCSI 3HaHHS HallMaHOro MpaliBHUKA, TUM
BHUILE POJYKTUBHICTb Mpall, a BIATAaK, - 1 pIBEHb IOCTaTKy y cycniuibcTBi. OTXKeE,
JUTSL 3[IACHEHHSI Ha MPaKTHUI[l TpOMaJsiHAaMU TpaBa Ha Mpalo JAep:kaBa CTBOPIOE
MEeBHI YMOBH, rapaHTy€ PIBHI MOXIHUBOCTI y BUOOP1 mpodecii Ta poay TpyI0BOi
JISIBHOCTI,  peaiidye BIANOBIAHI MpOrpaMd CTBOPEHHS pOOOYMX  MICIp,
npodeciifHO-TEeXHIYHOTO0 HABUaHHS, MIJITOTOBKH 1 MEPEMiATOTOBKY MPAIlIBHUKIB J10
cycnuibHUX 1noTped. Pazom 3 mum nutanHs BUOOpPY mpodecii Ta micus poOOTH
HOCHUTb 1 OCOOMCTUN XapakKTep, OCKUIbKM PIIIEHHS LI0JI0 BIAIITYBAHHS HA NEBHY
poOOTy TOBOAUTHCS MPUHMATH KOXHIN JIOAMHI 3 ypaxyBaHHSM BIJMOBIIHUX SIK
O0COOUCTHUX KUTTEBUX OOCTABHH, TaK 1 MOTPEO CyCHIIBCTBA B LIJIOMY.

BpaxoByroun 3a3HaueHi OOCTaBUHM, MOXHa AIMTH BUCHOBKY, LIO CaMme
TPYJIOBUI JOTOBIp K (popMa y3roJKEHHS 1HTEPECIB TpOMaJAsIHUHA-TIPALIIBHUKA Ta
poOoTONaBIIs, KM B IEBHIM MIp1 MPEJCTaBIsAEe 1HTEpecH O13HECY, CyCHUIbCTBA Ha
MEBHIN AUISIHIII TOCMOJApIOBaHHA, € HalOUIbII MPUBAOIMBOIO Ta YHIBEPCAIHHOIO
(opMOIO TO€HAHHS, Y3TOJUKEHHS BOJICBHSIBIEHHS CTOPIH Ta TapMOHIYHOTO
MOE€THAHHS MPUBATHOIO Ta MyOJIYHOrO IHTEPECY B LIAPUHI CYCHUIBHOI TPYJOBOT
JUSTBHOCTI B IEpKaBi.

. HOHATTA TPYAOBOI'O AOI'OBOPY

TpyaoBuii 10roBip € OCHOBHUM 1HCTUTYTOM B CHCTEMI1 TPYIOBOTO npasa. Bin
pO3IIIAIa€ThCA TAKOX SK I1JICTaBa BUHUKHEHHS TPYJIOBUX MPABOBIAHOCHH 1
BOAHOYac sK QopMa 3alyyeHHs [0 Tmpaul. TpyloBUH JOTrOBip IIHPOKO
BUKOPUCTOBYETHCS B YCIX KpaiHax 3 PUHKOBOI €KOHOMIKOIO JUIsl HaliMy poOouoi
CHUJIH.

3a IOpUIUYHOI0 TPUPOJIOI0 TPYIOBUM JOTOBIp 1€ yroja Mpo Mpaiio Mix
poOoTo/IaBIEM 1 HaliMaHUM MpauiBHUKOM. L[ ocHOBHa Oro o3Haka XapakTepHa
JUISL BCIX BUJAIB TPYAOBOrO JIOrOBOpY. TpydoBUi JOTOBIp — yHIBEpCalbHa MOJIETh
Haiimy. IIpans Tokaps, KepiBHHKA MiJANPUEMCTBA, MOPSKA, apTUCTA, CIYKOOBIIS
3MIMCHIOETHCS 3a TPYIOBUM JIOroBopoM. Ha mincTaBi TpyAOBOTO JOTOBOPY
MpaliBHUK 3/1a€ B HallM BJIACHUKY 3aco01B BHpPOOHHUITBA (poOOTOAABIIO) CBOIO
3IaTHICTH JI0 Mpalli.

OTxe, TpyIOBHI JOTOBIpP Y Cy4acHIM CUCTEM1 TPYIOBOTO IpaBa YKpaiHu, K
1 paniule, 3aiiMae MNPOBIJIHE, LEHTpalbHE Micue. TpynoBHil JOTOBIp JAOULIBHO
pO3MIIsiaTH B IEKIIBKOX acreKkTax (HampsiMKax):



Mo-TepIlie, - K YroAy Mpo Mpalfo MiXk MpalliBHUKOM Ta poOOTOAaBIIEM;

no-Apyre, - SIK IOpUAWYHUNA (PaKT, IO € OJIHIEI0 3 TOJOBHUX IiJICTaB
BUHHMKHEHHS 1 ()OpPMOIO ICHYBaHHA TPYAOBOrO NPABOBIAHOLIEHHA Y 4Yacl, SK
“eJleMEeHT TPyAOBOIrO MPABOBIIHOUIEHHS, IKMM PO3KpHUBA€E CBIM 3MICT Yy B3a€EMHUX
Ccy0’€KTUBHHX IpaBax Ta 000B’s3Kax HOro cTopin’l.

MO-TPETE, - IK OJIUH 13 LEHTPAIbHUX [IPABOBUX 1HCTUTYTIB TPYAOBOIO MPaBa.

SK KOHKpETHUU IOpUAMYHHUA (DAKT, 3 SAKUM 3aKOH IOB’SI3y€ BUHUKHEHHS
TPYAOBUX MPaBOBITHOCUH BinoBiAHO 10 cT. 21 K3nll Ykpainu, TpygoBuii 1orosip
— 1I€ YroJia MIX MPaliBHUKOM 1 BJIaCHUKOM MiANPUEMCTBA, YCTAHOBHU, OpraHi3alli,
YIOBHOBR)XEHUM HHM OPraHoM 4d (i3UYHOI 0c0000, 3a SKOK MpalIBHUK
3000B’A3y€ThCS BUKOHYBAaTU POOOTY, BU3HAYEHY I[I€I0 YroOJI0K0, 3 MiJISITAHHSIM
BHYTPIIIHOMY TPYJIOBOMY PO3NOPAJIKY, a BIACHUK, YITOBHOBaXEHUN HUM OpraH Y1
¢13uuHa ocoba 3000B’SI3y€ThCS BUILIAUYBATH MPALIBHUKOBI 3apoO0ITHY IJIaTy 1
3a0e3nedyBaTd HEOOXiAHI Il BUKOHAHHSA poOOOTM YMOBH THpali, nependadeHi
3aKOHOJABCTBOM IIPO MPaLt0, KOJEKTUBHUM JOTOBOPOM 1 YTOJI0K0 CTOPIH.

3akOHOJaBuYe “‘BU3HAYEHHS  TPYJOBOIO JOTOBOPY BKa3zye€ Ha MOTro
JBOCTOPOHHIHN XapaKTep 1 XapaKTepus3ye HOro K yroay.

Bia TpynoBoro 7oroBopy He0OXiIHO BIIPI3HATH LIUBLILHO-IIPABOB1 JJOTOBOPHU
PO MpalLto, 110 BiIOMI Ha IPAKTHUIIL, 1]l HA3BOIO «TPYJ0BI yroam». BoHu Takox €
y OLIBIIOCTI BUMAJKIB JBOCTOPOHHIMM 1 MependavyaroTh BUKOHAHHA POOOTH 1
nepeaavy 3aMOBHHUKY ii pe3yJbTaTiB. 3a TPYyA0BHM JI0TOBOPOM IMpalLliBHUK BUKOHYE
po0OOTYy MiJ KEPIBHUIITBOM POOOTOAABIIS, 1 OCTAHHIN 3000B’sA3aHUI OpraHi3yBaTH
po6OoTYy 1 3a0€3MeUnTH MPOIIEC 1i BUKOHAHHS.

3a UBLILHO-MIPABOBUM JIOTOBOPOM 0C00a BUKOHYE 3aMOBJIEHHSI CAMOCTIIHO
a00 13 3aJ]y4YEHHSAM IHUIMX BUKOHABIIB, PO3MOPSIKAYKCH POOOYMM YacoM Ha
BJlacHUM po3cya. IlpamiBHUK, 1O Opaloe Ha yMOBax TPYIOBOrO JOTOBOPY,
3000B’s13aHUA JOTPUMYBATHUCh MPABUJ BHYTPIIIHBOIO TPYJIOBOTO PO3MOPSIKY,
BCTAHOBJIEHUX Ha MiANPUEMCTBI, 1 BiAnoBiaHO 10 cT. 30 K3nll Ykpainu ocobucto
BUKOHYBATH JOPYYEeHY POOOTY. 3a HEBUKOHAHHS Y1 HEHAJIEKHE BUKOHAHHS BUMOT,
nepeadayeHux NpaBUIaMU BHYTPIIIHBOTO TPYJAOBOTO PO3MOPAJIKY, IMpalliBHUKA
MO>KHA MPUTATTH 10 AUCLUIUTIHAPHOI B1IOBIJATBHOCTI.

OpHi€ero 13 CTOPIH TPYAOBOTO JOTOBOPY, AK Iie BuIuiuBae 31 cT. 21 K3mll
Vkpainu € mpamiBHuk. OgHaK IBOTO CBOrO CTaTycy BiH HaOyBae 3a (akTtom
VKJIaJIEHHS] TPYJAOBOr0 JOTroBOpy. ToMy Ha CTajii 10 MOMEHTY BUHUKHEHHS
TPYJIOBUX PaBOBIJHOCHH 3aKOHOJIABELlb, perjiaMeHTyouu eran
MpaleBIANITYBaHHS, 3aCTOCOBY€E TEPMIH TPOMasHUH a00 ocooa.

[IpaiBHUKOM € 0c00a, sika peani3ye CBOIO 3/IaTHICTh A0 Mpalli, TOW, KOro
npuiiMaroTh Ha poOOTy. 3a 3arajJbHUM MPABWIOM MPUUHATTA Ha pPoOOOTY 3a
TPYJIOBUM JOTOBOPOM OCI0O MOJIOAIIE WIICTHAALUSTH POKIB HE JOMYCKAEThCA. A
npote cT. 188 K3nll Ykpainu BcTaHOBIIOE, 10 32 MMCHMOBOIO 3r0JI0K0 OJHOTO 3
0aTbKiB a00 0co0u, 1110 Horo 3amiHs€e (YCHHOBUTENIB, MIKIYBaIbHUKIB), IK BUHSITOK
JIOMYCKA€ThCSI MPUUHATTS Ha poOOTY HEMOBHOJMITHIX, SIKl JIOCATIU I SITHAAISTH
POKIB.

[liero x cTaTTero nepeadavyeHo, 1o AJs MiAr0OTOBKUA MOJIOI1 10 MPOTyKTUBHOT
npaml JONyCKA€eTbCAd NPUMHATTS Ha poOOTY YYHIB 3arajlbHOOCBITHIX UIKLI,



npodecifHO-TEeXHIUHUX 1 CEepeAHIX CIellalbHUX HaBYAIbHUX 3aKiajiB s
BUKOHAHHSI JIETKO1 pOOOTH, 110 HE 3aBJA€ IMIKOAM 3/I0POB’I0 1 HE MOPYIIYE MPOLECY
HaBYaHHS, Y BUIbHUHN BiJ] HABYAHHS Yac MO JOCSITHEHHI HUMU YOTUPHAAISATUPIYHOTO
BIKY 3a 3r0JI0I0 OJTHOTO 3 0aThKiB 200 0co0u, 110 Koro 3aMinse. CTaTu NMpaliBHUKOM
MOXXE SK TPOMaJsHUH YKpaiHM, TaKk 1 1HO3EMHUH TI'POMaJsSHUH 4u 0ocoba Oe3
rpomMaasHcTBa. OJIHaK 3aKOHOJABCTBOM BCTAHOBIIIOIOTHCS MEBHI OOMEXKEHHS MPHU
MPUIHATTI HA poOOTY 1HO3EMHUX T'POMAJISIH Ta 0C10 0€3 rpoMasiHCTBA.

Jpyroro CTOpOHOIO TPYIOBOTO JOTrOBOPY € poOoTojaBelb. Lle moHATTS, sK
y’Ke 3a3Hayanocs, HOBE JUIs TPYAOBOIO IMpaBa. Y TPYJOBOMY 3aKOHOJIABCTBI BOHO
HEe Ha0yJI0 CBOr0 HAJIEKHOTO 3aKPITVICHHS.

Came ropuauyHa ocoba € BJIACHUKOM MIJNPUEMCTBA, YCTAHOBH YU
oprasizauii 1 Ji€ y NpaBOBIJHOCHMHAX 4Y€pe3 YNOBHOBAXXEHI OpraHu (AMpPEKTOpa,
KEpyI4oro, rojioBy MpaBIiHHSA Ta 1H.), 3aJIUIIAIOYUCH MPU I[OMY (HAKTUYHOIO
CTOPOHOIO JIOTOBIPHHUX 3000B’s13aHb, Y TOMY YHCII 1 TPYJOBHUX.

SAxio HaliM Ha poOOTy Ha MiJICTaBl TPYJOBOrO AOTOBOPY 311MCHIOE (Di3UUHA
oco0a, To poOOTONABIIEM BBAXKAaTUMETHCA BOHA. 3arajibHi yMOBH y4acTl (PI3MYHUX
oci0 y TpyAOBUX MPABOBIJHOCHHAX $IK POOOTOAABIIB Oyiau BXKE 3’sICOBaHI y
nonepeaHid TeMi 1 BOHM (IlI YMOBH) CIIBIaJal0Th B OCHOBHOMY 3 IHUBUIBHOIO
npaBoCcyO’€KTHICTIO (pi3MUHUX OC10.

Orxe, Oyab-sika ni€3naTHa (pizMyHa 0coba 3a YMHHUM TENep TPYIOBUM
3aKOHOJAaBCTBOM Ma€ MpPaBO HallMaTu Ha poOOTy 3a TPYJOBUM JOTOBOPOM IHIILY
¢b13uuyHy ocoOy (mpalliBHUKA), ajie¢ MpU LOMY SIK poOOTO/aBEIb BOHA MOBUHHA
3a0€3MeUnTH 1HIIIH CTOPOHI HAJEXHI YMOBH Mpalll, BUILJIATY 3apOOITHOI TUIATH HE
HUKY€ BCTAHOBJIEHOT'O Y JIEpKaBl MiHIMYyMY, HaJaBaTH IIOPIYHY BIAMYCTKY Ta 1HII1
nepeadayeH1 3aKOHOJaBCTBOM Ta YO0 CTOPIH COLIaJIbHI Ta MOOYTOBI MIJIBIH.

TpynoBuil goroBip — 1e Taka JBOCTOPOHHS YroJa, 3a SIKOI MpaliBHUK
3000B’SI3y€ETHCS OCOOMCTOIO Mpalel0 BUKOHYBAaTH O0YMOBIIEHY IOTOBOPOM pOOOTY
3 JOTPUMaHHSM BCTAHOBJIEHOTO TPYJOBOIO pO3MOPSAKY, a poOOTOAABELb
3000B’SI3y€ThCSl BUILJIAUYBAaTH MPALIBHUKOBI BIANOBIIHY 3apoOiTHY IuUiaTy Ta
3a0e3MeuYnTH HaJIe)KHI YMOBU Mpall, BU3HA4Y€Hl TPYJOBUM 3aKOHOAABCTBOM,
KOJIEKTUBHHUM JIOTOBOPOM Ta YIOJI0K CTOPIH.

OCHOBHUMHU XapakTEPHUMH O3HaKaMH Cy4acHOrO0 TPYAOBOIO JOTOBOPY
BBA)KAIOTHCS HacaMIlepe/:

JOOPOBUIBHICTb,

BIJIIUIATHICTD,

PIBHICTH CTOPIH.

BUCHOBKM 3 HEPIIOT'O IUTAHHA

TpyaoBuii 10roBip € OCHOBHUM IHCTUTYTOM B CUCTEMI TPYJOBOI'O MpaBa.

TpynoBuii 10roBip — yHiBepcaibHa MOJENIb HAliMY.

Bianosigno no cr. 21 K3nll Ykpainu, TpynoBuii OToBip — 1€ yroja Mix
MpaIiBHUKOM 1 BJACHUKOM HIANPUEMCTBA, yCTAHOBH, OpraHizallii, yOBHOBaXEHUM
HUM OpPraHoM 4d (I3UYHOI0 0C00010, 3a SKOK NpPALBHUK 3000B’S3yETHCS
BUKOHYBAaTH pOOOTY, BU3HAUEHY LI€I0 YrOJO0I0, 3 MIJUISITAHHSAM BHYTPIIIHHOMY



TPYJIOBOMY PO3IOPAJIKY, a BIACHUK, YIIOBHOB)XEHHUI HUM OpraH 4u (p13M4Ha ocoda
3000B’SI3y€ThCSl BUIUIAYYBAaTH MpPALIBHUKOBI 3apo0iTHY IuiaTy 1 3abe3mneuyBaTu
HEOOXI1/IH1 1711 BAKOHAHHSA pOOOTH YMOBH Ipalli, nepeadadeHi 3aKOHOJaBCTBOM PO
Mpaito, KOJEKTUBHUM JIOTOBOPOM 1 YTOJIOKO CTOPIH.

3aKOHOZAaBYE BHU3HAYEHHS TPYJIOBOrO JIOTOBOPY BKa3ye Ha MOro
JBOCTOPOHHIN XapakTep 1 XapaKTepus3ye HOro SK yroay.

Bia TpynoBoro 7oroBopy He0OXi1HO BIAPI3HATH LIUBLILHO-IIPABOB1 JJOTOBOPHU
PO MpAIlto, IO BiJJOM1 HA MPAKTHII, 1] HA3BOIO «TPYJIOB1 YTOIM».

OCHOBHUMHU XapaKTEPHUMH O3HaKaMH Cy4acHOTO TPYAOBOIO JOTOBOPY
BBA)KAIOTHCS HacaMIiepe: 100pOBUIbHICTb, BIAMIATHICTh Ta PIBHICTH CTOPIH.

Ponb 1 3HaUEHHS 1IHCTUTYTY TPYJIOBOT'O JIOTOBOPY MPOSIBISIETHCS Y 0araTbox
MOMEHTAX SIK FOPUIUYHOIO, TAK 1 COL1aJTbHO-€KOHOMIYHOT'O 3apaKTepy.

I1. DOPMA TA 3MICT TPYAOBOI'O 1O0T'OBOPY

VYroga cTopiH SK MIACTaBa JUisi BUHUKHEHHS TPYJIOBUX MPaBOBIAHOCHUH
BUpAXaeThCcsl y (Hopml TPyIOBOro J0roBopy. I TpyaoBuM mpaBoM mnependadyeHo
creniagbHUM MOPSAOK OPUIUIHOTO O(POPMIIEHHS YKIIaIEHHS TPYAOBOTO JJOTOBOPY.
Sk 1 Oynb-aKui IOpUAMYHUN QakKT BiH nepeadadae coO00 €IHICTh 3MICTY 1 GOpMH,
TOOTO 30BHIIIHBOIO BUPA3y LBOTO 3MICTY.

Jnst TpyZOBOrO JOTOBOPY 3aKOHOAABCTBOM IepeadavyeHo, [K IPaBUIIO,
MUCBMOBY (OpMY.

Bigznauumo, mo mnpoOiaemMa ¢GopMuU TPYyJOBOrO JOTOBOPY 3aJIMIIAETHCS
JAJIEKO HE BHPIIICHOK Yy HaAllOHAIBHOMY TpPYAOBOMY IpaBi. TpaauuiiiHo
BBaXKAJIOCS, IO TPYAOBHI JAOTOBIP MOXKHA YKJIACTH SIK B YCHIW, TaKk 1 MUCbMOBII
dopmi.

BcranoBnenHs 000B’SI3KOBOT MHCHbMOBOiI  ()OPMHU  TPYAOBOTO JIOTOBOPY
TPYJIOBUM 3aKOHOJABCTBOM YKpaiHM J03BOJIUTH CYTTEBO MOJIMIIUTHA CUTYaLlO 3
IOPUIMYHUM O(DOPMIIEHHSIM TPYAOBHX BIJHOCUH HailiMaHOI mparjl. AJke y3akoHeHa
«TEOPETUYHO» MOXJIUBICTh YKJIAJEHHSI TPYJIOBOrO JOTOBOPY B YCHIiMl (opmi He
rapantye y OUIBIIOCTI BUMNAAKIB 3a0e3MEYeHHs TPYJAOBUX IMPaB OKPEMUM
MpaliBHUKaM.

Crarts 24 K3nll Ykpainu, sk BXe 3a3Hauyanocs, Mojae mnepeiik BUMaIKIB,
KOJIM 10Ji€p>KaHHs MUCbMOBOI (POPMU TPYJOBOrO IOIOBOPY € 000B’A3KOBUM:

3MICT TPYAOBOTO AOTOBOPY (POpMyITtO€ B3aEMHI 3000B’ i3aHHS HOT'O CTOPIH.

Haii611b111 3aragbHO Mpo 3MICT TPYIOBOTO I0TOBOPY MOXKHA CYAMTH 3 OTJISTY
Ha cT. 21 K3nll VYkpainum, ska nependadae, 110 «IpaliBHUK 3000B’SI3yEThCS
BUKOHYBAaTH POOOTY, BU3HA4YEHY LI€I0 YroAOK 3 MIUISITAHHSAM BHYTPIIIHHOMY
TPYJIOBOMY  pO3IMOPSAKOBI», Ta OOOB’SI30K  pOOOTONABIS  «BUIUIAYyBaTH
MpaliBHUKOBI 3apoOITHY IaTy 1 3a0e3leyyBaTH YMOBM Mpalll, HEOOXIIHI ISt
BUKOHAHHS po0O0TH, mependayeHi 3aKOHOJABCTBOM PO Mpalio, KOJEKTHUBHUM
JIOTOBOPOM 1 YTOJIO0 CTOPIiHY.

OCHOBHOIO BUMOTOI0, SIKa CTAaBUTHCS JI0 IOTOBIPHUX YMOB, € MPABUJIO CT. 9
K3nll VYkpainu. Hapatoun cTopoHaMm AOTOBOPY IIMPOKI MOKIMBOCTI II0JI0
BCTAHOBJICHHSI B3a€EMHHUX IpaB Ta O0OB’S3KIB, LISl CTATTS Nepeadadae 0OMEKEHHS



IHAMBIAYyaJIbHOTO PEryJIlOBaHHSI. YMOBH TPYJAOBOIO JOrOBOPY HE THOBUHHI
MOT1pUIYBaTH CTAaHOBUIIE MPAILIBHUKA MOPIBHSHO 3 TUMH, L]0 BXKE BCTAHOBJIECHI
YUHHUM 3aKOHOJABCTBOM.

[ToTpiOHO BIA3HAYUTH, 1110 IPABUIIO PO HEMOTIPLIEHHS YMOB JIOTOBOPIB PO
Mpaio MOPIBHAHO 13 3aKOHOAABCTBOM copmysboBane y cr. 9 K3nll Vkpainu B
iMnepatuBHid Qopmi. OTKe, SKIIO Takl YMOBU y TPYJOBOMY JIOTOBOpPI BCE XK
nepeadayeHo, TO BOHU € HEJIIMCHUMU.

3a TpyJOBUM INPAaBOM YMOBHU TPYAOBOI'O JIOIOBOPY, 11O CTAHOBJIATH HOIO
3MICT, TPUNHATO MOAUISATH Ha JBa BUU:

HeoOXx11H1 (000B’3KOB1);

(bakynbTaTUBHI (I0AATKOBI).

[lepuni — ne Taki yMOBH, Kl MOBHHHI OyTH OOOB’S3KOBO BiOOpa)KEHI Y
TPYJIOBOMY J1OTOBOPi. be3 HuX Tpy0BHil 1OroBip HE MOKHA YKJIACTH B3arali.

®dakynbTaTHBHI )X YMOBH MOXYTb 1 HE BKIIIOYATHUCS 10 3MICTY TPYJOBOTO
JIOTOBOPY, TOOTO MOTr0 MOKHA YKJIACTH 1 3a BIJICYTHOCTI TakuxX yMOB. OJIHAK, SKIIO
y MPOIECI MEPEroBOPIB MPHU YKIAJEHHI TPYJOBOrO JOTOBOPY CTOPOHU BU3HAJM 32
NOTPiOHE Y3rOAUTU TakoX 1 (PaKyJbTaTUBHI YMOBH, TO IX 3HAUYUMICTh JUJISt
KOHKPETHOT'O JIOTOBOPY CTa€ TAKOK K, SIK 1 000B’s13k0BUX yMOB. HenocsrHeHHs
3roJiM CTOPOHAMH 3a OOOB’S3KOBHMHM 1 JTOAATKOBUMH yMOBaMHU Ma€ OJIHI 1 Ti X
MPaBOB1 HACTIAKU — JOTOBIP HE YKIIa1a€ThCS.

Micue poboTu sIK oAHa 3 HEOOXIIHUX YMOB TPYAOBOTO JIOTOBOPY
XapaKTepU3ye NepeyciM MpaBoBe CTAHOBUILE pOOOTOAABIIS K YUACHUKA TPYIOBUX
npaBoBiiHOCUH. L[ yMoBa Mae iCTOTHE 3HA4Y€HHS 1 HE MiAJIArae 3MiHaAaM B
OJIHOCTOPOHHBOMY MOPSAKY HA BIAMIHY B poO0OYOro MicIs.

Poboue micue ne Bxke, SIK MPaBHJIO, KOHKPETHE MICLE Mpall OKPEeMOro
npaiiBHUKa. BOHO XapakTepu3yeThCsl UITKO BHU3HAUYEHMMM MapaMeTpamu: LEX,
TUIBHULIS, BT, BIMOBIIHUM arperaT (aBTOMOO1Ib, TPAKTOP, TETJIOBO3).

KonkpeTHe Mmiclie npaili He yTOUYHIOEThCSA Y TPYJIOBOMY JIOTOBOPI, @ TOMY 3a
TPYJAOBUM 3aKOHOJABCTBOM JOIYCKA€THCS 3MiHA POOOYOro Micisl (TepeMilIeHHs )
npaliBHUKa 0e3 oro 3rou Ha 1HIIe podoye MICLIe Y MeXaxX MICI poOOTH Ta 1HIIHMX
ICTOTHMX YMOB TPYAOBOI'O IOTOBOPY.

[lle ogHiE0 HEOOXITHOIO YMOBOIO TPYJIOBOTO JOTOBOPY BBAXKAETHCS YMOBA
po BUJ poOOTH, KA BU3HAYAETHCS YO0 CTOPIH 200, SIK MPUHHATO 1i Ha3UBaTH,
Tpy10Ba (PYHKIIIS MpalliBHUKA.

[Ile oxHier0 HEOOX1THOK YMOBOIO TPYIOBOIO IOTOBOPY € BU3HAYEHHS CTPOKY
(MOMEHTY) MO4YaTKy BUKOHaHHS OOyMoOBieHOi poOotu. [lpm nbOoMy He MOXHa
OTOTOKHIOBATH MOMEHT MOYATKy pOOOTH SIK O/IHY 3 000B’I3KOBUX YMOB TPYAOBOTO
JIOTOBOPY 3 MOMEHTOM HOTro ykiaaeHHs. J[oroBip BBakaeThbCsd YKIAIECHUM 3
MOMEHTY JIOCATHEHHS CTOPOHAaMHM 3rOJM 3a YCIMa ICTOTHUMH YMOBaMH, B TOMY
YUCJI1 1 [0JI0 MOMEHTY MOYaTKy poOOTH.

BincyTHICTh y Tpy/10BOMY 3aKOHOJABCTBI JIEraJbHOTO BU3HAYEHHS 1CTOTHUX
YMOB TPYJIOBOTO JOTOBOPY 3aJIMILAE MMIJICTABHU JJIs TOKTPUHAIBHOIO TIIyMay€HHs
TUX HEOOXIJHUX YMOB, fKI 00OB’A3KOBO MOBUHHI OyTH 00’€KTOM MEPErOBOPIB Ta
MOTOPKEHHSI MIXK CTOPOHAMM MPHU MPUHHATTI HA poOoTy. Ta He 3aBKau BaplaHTU



MPOTIOHOBAHUX PI3HUMH aBTOPAMHU HEOOX1AHUX YMOB TPYJOBOT'O JOTOBOPY MOKYTh
BBA)XATHUCS MPUUHATHUMMU, O€3 BIAMOBITHUX 3aCTEPEKEHb.

@dakynbTaTUBHI YMOBM Ha BIJMIHY BiJ HEOOXIJHUX YMOB TpPYJIOBOTO
JOTOBOPY MAalTh Ty OCOOJMBICTb, 11O BOHHU, K BX€ OYyJO IOKa3aHO, HE €
000B’I3KOBUMH JJIA iX MOTOUKEHHS MPU NPUUHATTI Ha poboTy. ToMy y KOKHOMY
KOHKPETHOMY BHIMAJIKy TaKli YMOBHU CTAalOTh 00’ €KTOM IE€PEroBOPIB JIMILE B pasi,
KOJIM OJIHA 31 CTOPIH HAMOJISITa€ HA BKIIIOYEHHI 1X JI0 3MICTY TPYJOBOTO JOTOBODY.
[Ipote 11 yMOBHM MarOTh TakKy K Bary JJisi KOHKPETHOTO JOTOBOPY, SIK 1 000B’ I3KOBI.
HenocsrueHHst 3rogu CTOPOHAMM CTOCOBHO (DaKyJIbTaTUBHUX YMOB TaK CaMO He
NPU3BOJIUTh 10 YKIAJEHHS JOrOoBOpY, SIK 1 B pa3l BIACYTHOCTI MOTOKEHHS
HEOOX1THUX YMOB.

BUCHOBKMU 3 APYT'OI'O IMTAHHA

VYroga cTOpiH SIK MIACTaBa Il BUHUKHEHHS TPYJIOBUX MPABOBIIHOCHH
BUpaXaeThCcsl y (opml TPyJIOBOro J0roBopy. I TpyaoBuM mpaBoM mnependadyeHo
creniagbHUM MOPSAOK OPUIUIHOTO O(POPMIIEHHS YKIIaIEHHS TPYAOBOTO JJOTOBOPY.

Jnst TpyZOBOTrO JOTOBOPY 3aKOHOAABCTBOM IepeadadyeHo, [K MPaBUIIO,
nucbMoBY (opmy. YcHa ¢opma TpyAOBOrO JOrOBOPY XOda 1 HE BHUKIHOYAETHCS
YUHHUM 3aKOHOJABCTBOM YKpaiHM MNpo Mpal, aje 1 cepel MNpPaKTHYHHX
MpaliBHUKIB, CYJ/IB 1 HAYKOBLIB 3 MPUBOAY il €AUHOTO PO3YMIHHS HEMa CHLIBHOT
TYMKH.

BcranoBneHHda 0O0OB’SI3KOBOi NMUCBMOBOI  (OPMU  TPYHOBOIO JIOTOBOPY
TPYJIOBUM 3aKOHOJABCTBOM YKpaiHM J03BOJIUTH CYTTEBO MOJIMIIATHA CUTYaLlO 3
IOPUIUYHUM O(POPMIIEHHSIM TPYJOBUX BIAHOCHH HaiMaHOI Mpari.

3MICT TPYJIOBOrO J10roBopy (OpMYIIIO€ B3aEMHI 3000B’s13aHHS MOTO CTOPIH.
[Ipore po3pi3HAIOTH 1 Takli yMOBU TpPYAOBOTO JOTOBOPY, IO BH3HAYEHI
3aKOHOJJAaBCTBOM.

OCHOBHY YacTHHY 3MICTYy TPYAOBOIO JIOTOBOPY  CKJIaJar0Th JOTOBIPHI
(moromKyBajiabHl) yMOBHM, TOOTO Ti YMOBH, $IKI BCTAHOBJIOIOTh 3a B3a€EMHOIO
JOMOBJIEHICTIO CTOPIH. OCHOBHOIO BUMOI'0I0, IKa CTABUTHCS A0 JIOTOBIPHUX YMOB,
€ npasuio c1. 9 K3nll Ykpainu.

3a TpyJOBUM IMPAaBOM YMOBU TPYAOBOI'O JIOIOBOPY, 11O CTAHOBJIATH HOIO
3MICT, IPUUHSITO MOAUISITH Ha JIBa BUIU: HE0OX11H1 (000B’sI3K0B1) Ta (paKyJIbTaTUBHI
(momaTkoBi).

3acTOoCyBaHHS II0JI0 3MICTY TPYJIOBOIO JIOTOBOPY LUBITICTUYHOTO MOHSITTS
«ICTOTHI YMOBHW» Ma€ JIOCUTh Ba)XJIMBE 3HAYEHHS SIK U1 T€Opii TPYIOBOIO IpaBa,
TakK 1 JIJIs1 IPAKTUKH 3aCTOCYBAHHS 3aKOHOAABCTBA PO MpaIlto.

3aranom, SKIIO0 aHaNI3yBaTH (paKyJIbTaTUBHI YMOBH, 110 (POPMYIOTh 3MICT
Cy4acCHUX TPYAOBHUX JOTOBOPIB, TO MOXKHA BIJI3HAYUTH 1X B3a€MOKOMIICHCAILIMHUHN
xapaktep. IlepeBaxHa OUIBLIICTE BUMOI LIOJO MpalliBHUKA MNEPEKPUBAIOTHCS
JI0OIATKOBUMHU 3000B’ I3aHHSIMH 3 OOKY pOOOTO/1aBIIIB.

M. 3ATAJBHUN TIOPAJOK VKJAJIEHHS TPYJIOBOTO
JIOTOBOPY



TpynaoBe 3aKOHOIABCTBO BCTAHOBJIOE €IWHI BHMOTM IIOAO HOPSIKY
YKJIAJAEHHS TPYJIOBOTO A0roBopy. Ilopsinok ykiageHHs TPyAOBOIO JIOTOBOPY - L€
BCTAHOBJIEHA YMHHUM 3aKOHOJIABCTBOM IpOLEAypa MIJMNUCAHHA Ta O()OpMIIEHHS
TPYJIOBOT'O JI0TOBOPY.

[lepenbaueno, 30kpeMa, IO MNpU YKIAAEHHI TPYJOBOTO JIOTOBOPY
poOoTO1aBelb Ma€ MPAaBO BUMATaTH BiJ 0COOH, 1110 HAMAa€eThCs HAa pOOOTY, TPYAOBY
KHMKKY 1 TOKYMEHT, SIKUi MOCBIIUy€ 0co0y.

Crarta 25 K3nll Ykpainu 3a00poHsie Tpu yKIIaJeHHI TPYJOBOTO JOTOBOPY
BUMAratu Bij oci0, sIKl yJaIllITOBYIOThCS HAa poOOTY, TOKYMEHTH, MOJAHHS SKUX HE
nepeadayeHo 3aKOHOJIAaBCTBOM. TOMYy HE MOXHa BHUMaraTd BIJIOMOCTI MpO
MapTiiiHy, HallIOHAJIbHY MPUHAJICKHICTh, @ TAKOX MPO MOXO/KEHHS 0coOu Ta i
MPOIIHCKY.

Pa3oM 3 TUM 3aKOHOAABCTBO Nepeadayae MogaHHs 10AaTKOBUX JOKYMEHTIB Y
TUX BHUMAJAKaX, KOJU 3alHATTSA MOCAJM YU BUKOHAHHS IMEBHOI POOOTH BHMAarae
BIAMOBIAHOT OCBiTH abo kBamidikamii. Hanpuknan, aumioM m0po  OCBITY,
nocBimueHHss Bofis Ttouo. Crarts 24 K3nll VYkpainu 3aboponsie ykianaTu
TPYJIOBUW JIOTOBIp 3 TPOMAJASIHUHOM, SKOMY 33 MEIWYHUM BHCHOBKOM
3aMpoNOHOBaHa poOOTa MPOTUIIOKA3aHa 32 CTAHOM 37J0POB’Sl.

3a 3araJIbHUM NpaBUIIOM 0coOu Mool 18 pokiB mpuiMarOThCsA Ha poOOTy
nicas 000B’SI3KOBOI0 MEAMYHOIO orysiay. IcHye mepenik Kareropiil mpaiiBHUKIB,
Kl TaKOX MOXYTb OYyTH MNpUUHHATI HA pOOOTY JIMIIE IMICAA MONEPEIHbOrO
MEIUYHOTO OIJISITY.

OpHiero 3 rapaHTiil Juist TpaliBHUKIB NPU YKIAJIEHHI TPYAOBOTO JOTOBOPY €
npaBuio 4. 1 cr. 22 K3nll Ykpainu, aKuM BCTaHOBIIEHO 3a00POHY HEOOI PYHTOBAHOT
BIJIMOBU y NPUHHATTI Ha poOoTy. HeoOrpyHTOBaHOI BIAMOBOIO IpPHU HAasBHOCTI
BAaKaHTHOTO poOOYOIo MiCIsl BBAKAETHCS BIAMOBA 3 TOCHJIAHHSM Ha OOCTaBUHU, 110
HE HaJIeKAaTh 10 IUIOBUX SIKOCTEH MpalliBHUKA.

TpynoBe 3aKOHOAABCTBO BCTAHOBIIIOE 3a00POHY HEOOIPYHTOBAHOT BIIMOBU Y
pUiioMi Ha poOOTY TAKOX:

MoioauM (axiBUsM, SIKI 3aKIHUMJIA BUINMA HaBYaJIbHUW 3aKkiag 1 y
BCTAHOBJIEHOMY IOPSIKY HANpaBJieHl Ha poOOTY Ha JaHe MiANPUEMCTBO;

BariTHUM >KIHKaM 3 MOTHBIB BariTHOCTI; JKIHKaM, sIKI MalOTb JIT€Hl BIKOM JO
TPHOX POKIB, 200 AUTHHY-IHBAJIIJ1a, a TAKOXK OJMHOKHUM MAaTepsM — P HasBHOCTI
JUTUHU BIKOM JI0 YOTUPHAIISITH POKIB — 3 MOTHUBIB HasIBHOCT1 IUTUHU;

BUOOPHHUM MpallIBHUKAM IICIS 3aKIHYEHHS CTPOKY X MOBHOBAXKEHb;

npaliBHUKaM, SIKUM HaJaHO MPAaBO MOBOPOTHOIO MPUUHATTS HAa poOOTY;

1HBaJI11aM, sIK1 HarpaJyieH1 opranaMu OOHTy COLIabHOTO 3aXUCTY 1HBATIIIB
B PaXyHOK OpOHI;

oco0am, K1 Oy 3BUIbHEHI y 3B’SI3KY 13 IPU30BOM Ha CTPOKOBY BiHICHKOBY
a00 anbTEpPHATUBHY (HEBIMCHKOBY) CITyKO0Y;

npaliBHUKaM, 3apOLIEHUM Ha poOOTy B MOPSAAKY MEPEBEACHHS 3 1HILOIO
M1AIPUEMCTBA.

Bianosigno no Konctutyii Ykpainu He nomycKaeThes Oyb-sike mpsime adbo
HemnpsiMe OOMEXEHHS MPaB YU BCTAHOBJICHHS MPSIMUX a00 HENMpsIMUX IepeBar Mnpu
YKJIAJEHHI TPyAOBOrO JOrOBOPY 3aJ€XKHO BIJ TMOXOJKEHHS, COLIAJIbHOIO 1



MaifHOBOT'O CTaHy, PacoBO1 Ta HalllOHAJIbHOI HAJIEXKHOCTI, CTaTi, MOBU, MOJITUYHUX
NOTJISIB, PENIrIMHUX MEPEKOHAHb, WICHCTBA Y MPOQECIHHIA CHUILI YU 1HIIOMY
00’ eIHaHH1 TPOMAJISIH, POy 1 XapaKTepy 3aHATh 1 MICLSI POKUBAHHS.

OpHak 3aKOHOJABCTBOM YKpaiHW MOXKYTh SIK BUHATOK BCTAHOBIIIOBATHCS
MEBHI OOMEXEHHS IPU MPUNUHATTI Ha POOOTY JAEAKHUX OCi0.

3okpemMa, poOOTO/aBElb Ma€ MpPaBO 3aMpPOBAKYBATU OOMEXKEHHS 010
CHiIbHOI poOOTH 0CI0, SIK1 € OIM3bKUMU POAMYAMH YU CBOSIKAMU, HA OJHOMY 1 TOMY
K miAnpueMCTBi. Take 0OMEKEeHHSI MOK€ BCTAHOBJIIOBATHUCH JIMIIIE MPU YMOBI, 1110
poauyl y 3B’S3Ky 3 BHKOHAHHSAM TPYAOBHX OOOB’S3KIB 0e3mocepeaHbo
MIANOPSIKOBaH1 OJIUH OJTHOMY. .

Jlo noyatky po6otu poOoTOAaBELb 30008’ A3aHUIA:

1) po3’siICHUTH TpAIIBHUKY WOT0 MpaBa Ta 000B’SI3KU, MPOIHPOPMYBATHU PO
YMOBHM IIpalli, a TakoX HOro mpaBa Ha NUIBIM Ta KOMIEHcauii 3a poOOoTy Ha
IIKIJIMBUX Ta HEOE3MeUHUX poOoTax;

2) O3HAMOMUTH MpaIliBHUKA 3 TMpaBWIaMH BHYTPIIIHHOTO TPYIAOBOTO
PO3NOPAZIKY Ta KOJIEKTUBHHUM JIOTOBOPOM;

3) BU3HAYUTHU MpalliBHUKY pobOoue Mmicie, 3a0e3neunT Horo HeoOXiTHUMU
JUtst poOOTH 3aco0amu;

4) mpoiHpopMyBaTu IpaliBHUKA 3 TEXHIKK Oe3MeKH, BUpOOHUYOI CaHiTapii,
riri€eHH Mpanl 1 TPOTUII0KEKHOI OXOPOHH.

Ha Bcix npaiiiBHUKIB, SIK1 IPALIOIOTH O1JIbIIE 1" TH JTHIB, 32aBOJUTHCS TPY10Ba
KHI)KKa. BOHa € OCHOBHHMM JOKYMEHTOM IpO TPYJAOBY AISUIBHICTH IMpaliBHHUKA.
[Topsinok BeAEHHS TPYAOBUX KHUKOK PETyNIOEThCS «IHCTPYKIIE MPO MOPSAIOK
BEJICHHSA TPYJAOBUX KHMKOK MpPAILIBHUKIB», 3aTBEP/KEHOI Haka3oM MiHmparll
VYkpainu, Min’tocty Ykpainu 1 Minconzaxucty Ykpainu Big 29 munua 1993 p.
Ne58.

Jlo Tpy1OBOi KHMKKHM HE 3aHOCATHCSA JUCLUUILIIHAPHI CTSTHEHHS, SIKI MOXKYThb
OyTu HakjaJeHl Ha MpaliBHUKA, BIIOMOCTI PO TUMYACOBI NEPEBEACHHS, a TAKOXK
npemii, mnepeadayeHi CHUCTEMOO 3apoOITHOI IIaTH, ab0 BHIUIATA SIKUX MAae
peryJisipHHUil XapakTep. Yci 3alucH Y TPYAOBIN KHIXKIII BHOCATHCS POOOTOAABIEM
Micis BUJAHHS BIJAMOBIIHOTO HAaKa3dy HE IMI3HINIE THXHEBOTO CTPOKY, a Mpo
3BUIBHEHHS! — Y JI€Hb 3BUIBHEHHS 1 NOBMHHI TOYHO BIJAMOBIJATH TEKCTY Hakasy 1
HOPMI 3aKOHY. 3alKCH MPO 3BUILHEHHS, a TAKOX BIJOMOCTI PO HArOPOJKEHHS Ta
3a0XOUYEHHS 3aBIPSAIOTHCS MEYATKOIO.

3 KOXHUM 3allMCOM y TPYJOBIA KHKXKII MNP0 MPU3HAYEHHA Ha poOoTy,
MepeBeICHHS Ta 3BUIbHEHHS poOOTO1aBelb 30008’ 13aHUI 03HAMOMUTH MpaIliBHUKA
M1 po3NUCKy B ocoOoBid kKaptui (popma Nell-2), sxka BeneTrbcsi Ha KOXKHOTO
MpaliBHUKA.

OO00B’s130K 1O 3a0€3MEYEHHIO0 BEICHHS HA MIANPUEMCTBI TPYJIOBUX KHUKOK
MOKJIAJAA€ThCsl HA pOOOTONABIIA.

BUCHOBKMU 3 TPETHOI'O IIUTAHHS
TpynoBe 3aKOHOAABCTBO BCTAHOBIIOE €AMHI BHUMOTH IIOJI0 TOPSAKY
YKJIAJEHHS TPYAOBOTO JI0TOBOPY.



Crarta 25 K3nll Ykpainu 3a00poHsie pu yKIaJeHHI TPYJOBOTO JOTOBOPY
BUMAratu Bij oci0, sIKl yJaIllITOBYIOThCS HAa poOOTY, TOKYMEHTH, MOJAHHS SKUX HE
nepeadayeHo 3aKOHOJIAaBCTBOM. TOMy HE MOXHa BHMaraTd BIJIOMOCTI PO
MapTiiiHy, HalllOHAJIbHY MPUHAJICKHICTh, @ TAKOX MPO MOXO/KEHHS 0coOu Ta i
nponucky. Pa3oM 3 TuUM 3aKOHOAABCTBO Mependadae TMOJAHHA JOJATKOBHX
JOKYMEHTIB y TUX BUIAJKaX, KOJIH 3alHATTS MOCaJAM YU BUKOHAHHS MEBHOI poOOTH
BUMaArae BIJIIOBIIHOI OCBITH ab0 KkBamidikairii.

OpHiero 3 rapaHTiil Juist TpaliBHUKIB NPU YKIAJIEHHI TPYAOBOTO JOTOBOPY €
npaBuio 4. 1 cr. 22 K3nll Ykpainu, sKkuM BCTaHOBIIEHO 3a00pOHY HEOOI PYHTOBAHOT
BIJIMOBH y NPUHHATTI Ha poOoTy. HeoOrpyHTOBaHOIO BIAMOBOIO IpPH HAasBHOCTI
BAaKaHTHOTO poOOYOIo MiCIsl BBAKAETHCS BIAMOBA 3 TOCHJIAHHSIM Ha OOCTaBUHU, 110
HE HaJIeKAaTh 10 IUJIOBUX SIKOCTEH MpaliBHUKA.

CaM nops0K yKIaJAeHHS TPYJI0BOTO JOTOBOPY YMOBHO MOKHA MOJIJIUTH Ha
JEKIJIbKa €TaIliB:

1) 3BepHEHHs 0cO0M 10 poOOTOIABIIS 3 MPOMO3UIIEID (TMCHbMOBOIO 3a5BOIO)
PO YKJIAJAEHHS TPYAOBOTO JI0rOBOPY;

2) po3riIA/ 3asiBU pOOOTOAABLEM 1 IPUUHATTS HUM PILICHHS;

3) BuAaHHS Hakazy ab0 pO3NOPSHKEHHS MPO 3apaxyBaHHA MpalliBHUKAa Ha
poboTy;

4) oopMIIeHHS TPY10BOT KHUKKH.

IV.ITIOHATTA TA BUJIU IEPEBEJIEHb HA THLIY POBOTY.

TpynaoBe 3akOHOJABCTBO HE JI03BOJISIE B OJHOCTOPOHHBOMY MOPSAKY
3MIHIOBAaTH YMOBU TPYJ0BOro AoroBopy. IIpo e iaerbes 3oxkpema y cr. 31 K3nll
VYkpainu, ska 3a00poHsie poOOTOAABII0 BUMAaraTd BiJl MpailiBHUKAa BUKOHAHHS
poboTH, HE O0YMOBJIEHOI TPYAOBUM AOrOBOpoM. JlJisi 3MiHHM HOTO YMOB, SIK 1I€
BUIUIMBAE 13 3arajbHUX, JOTOBIPHUX 3acajl Ta PIBHOCTI CTOPiH, HEOOXIiJHA 3roja
000X OCHOBHHMX YYaCHHMKIB TpPyJAOBUX mHpaBoBiAHOCHUH. [IpoTe uuHHE
3aKOHOJIAaBCTBO, BPAaXOBYIOUHM CIELUU(]IKYy OCTAaHHIX, IOMYCKAE y JAESKUX BUIAIKaX
Ipy JOTPUMaHHI BCTAHOBJIEHUX BHUMOI OJHOCTOPOHHIO 3MIHY OKPEMHX YMOB
TPYJIOBOTO JAOTOBOpPY poOoToAaBueM. Y TpyAOBOMY IIpaBl 3MiHa YMOB TPYJIOBOTO
JIOTOBOPY OTpUMAaJia Ha3BY MEPEBEICHHS Ha IHIIY POOOTY.

Bci yMOBH TpyZ0oBOro 10roBopy crnpoOyeMoO MOAUIMTH Ha TpU rpynu (3
OrJisily Ha CT. 32):

1) mepmy ckimagaTUMyTh 3a3HadyeHl y WLIA CTaTTi — CHEUIaJbHICTb,
kBamidikaiis Ta mocajga. Bonu, Haramaemo, € eleMeHTaMU TPYJOBOi (YHKINT
MpaliBHUKA;

2) npyra rpyna (popmMyBaTUMEThCA JIMLIE 32 PaxXyHOK YMOBH MHpo poOoue
Micle. 3a3BU4ail TaKUM BBaXKarOTh MEBHUN CTPYKTYPHUU MIAPO3/1d, MEXaHI3M a00
arperar, Ha IKOMY IpalO€ IpaliBHUK;

3) ocTaHHIO Tpymy CKIaAaTUMYTh YCl 1HII ICTOTHI YMOBHU TPYJIOBOI'O
JOTOBOPY, NEPEIIK IKUX MICTUThCA Y 4. 3 1i€i k cTaTTi. Jlo HUX HalexaThb, 30Kpema:
CUCTEMHU Ta PO3MIPH OIJIATH Mpalll, MUIbIU, PEXUM POOOTH, BCTAHOBIEHHSA a00
CKaCyBaHHsI HENOBHOTO po0O0OYOro 4acy, CyMilleHHS npodeciid, 3MiHa pO3psAiB,



HallMEHyBaHHs MOCajJ Ta 1HIIl YMOBH, SIKI CTOPOHU MOTOJWIM MPHU YKIIAJEHHI
TPYZAOBOIO JOTOBOPY.

3alie)XHO BI1J TOro, Mpo 3MIHY YMOB TPYAOBOI'O JOTOBOPY SKOi TIpynu
UTUMETbCA Y KOXXKHOMY KOHKPETHOMY BHUIIAJKY, 3aKOHOAABCTBO Iependavyae Tpu
pi3HI BapiaHTH, L0 MOXYTh PO3IIISIAATHUCS SIK:

nepeBeeHHs Ha 1HILY poOoTY;

nepeMilieHHs Ha iHiIe podoye MicIE;

3MiHa ICTOTHHUX YMOB Ipal.

OTxe, mnepeBeNeHHSM Ha IHOIY pOOOTY,IKE 3a 3arajJlbHUM [PAaBHIOM
JIOIYCKA€ETHCS JIUIIIE 3a 3T0J010 3 MPALIBHUKOM, BBaXKaTUMEThCA, 3 OTJISAY Ha CT. 32
K3nll Ykpainu, 3MiHa TUX YMOB TPYJIOBOI'O JOTOBOPY, IO BIJHECEHI HAMHU [0
NEePIIOi IPyNH, TOOTO CIELIAIbHOCTI, KBaJII(PIKaLli UK MOCA/H.

Icnye nexinbka BU/IB EPEBECHHS Ha 1HITY poOOTY.

3aKOHOJIaBCTBO PO3PI3HSE, 32 TPUBATICTIO, TaKi BUJIU MEPEBEACHb: HA IHIILY
MOCTIHHY poOOTYy, TAMYACOBE MEPEBEACHHS.

3a miciieM poOOTH: Ha TOMY K MIAMPUEMCTBI; Ha 1HIIE MIATPUEMCTBO.

3a wmicuesicTio: IlepeBeneHHsl mpalliBHUKA, SIKE 3[IACHIOETbCS y TIH Ke
MICLIEBOCTI; IEPEBEICHHANPALIIBHUKA, B IHIITY MICIEBICTb.

3a 1HIIIaTUBOIO: MEPEeBEACHHS 3a 1HII[IaTUBOIOIPAIlIBHUKA; MMEPEBEACHHS 3a
1HILI1aTUBOIOPOOOTOAABIS; MEPEBENCHHS 32 IHILIATUBOK TPETIX OCi0, Kl HE €
CTOPOHOIO TPYAOBOTO JIOTOBOPY.

[Tpu uboMy iICHY€E NeKiJIbKa BUAIB IEPEBEACHHS HA IHIY MOCTIHHY poOoTy. A
came: epeBe/ICHHS Ha TOMY K MIANPUEMCTBI; IepEeBEICHHS Ha 1HIIIE M1ITPUEMCTBO;
NEepPEeBECHHS B 1HIITY MICIEBICTh, Y TOMY YHCII1 Pa30M 3 IiJIPHUEMCTBOM.

Haii6Gi1p1m mommpeHuM BUIOM MEPEBENCHHS BBAXKAETHCS MEPEBEICHHS Ha
IHIIY MOCTIMHY poOOTYy Ha TOMY X HIJIPUEMCTBI, TOOTO y MeXaxX TPYIOBOTO
JOTOBOPY, YKIJIaJIEHOTO 3 pOOOTOIaBLIEM.

[Ipu nepeBeieHH] HA TOMY K MIJANPUEMCTBI 3aKOHOM HE BCTAHOBJIEHO, SIKOi
dbopmu Mae OyTH 3rojia MpailiBHUKA HA MEPEBEACHHS.

BUCHOBKMU 3 YETBEPTOI'O IIMTAHHS:

TakuM uynHOM, IEpeBeAEHHS — 1€ 3MiHa TPYA0BOI (PYHKIIII UM Micus poOOTH
npaiiBHUKA. J[omycKaeThCs TUIBKM 3a 3r0/I0K0 MpaliBHUKA. 3JHAYEHHS IEPEBEACHHS
SK 1HCTUTYTY TNOJISITA€ B TOMY, 1110 BiH € 3aCO00M Mepepo3noiTy podoyoi CUU SIK
BCEpEANHI MIANPUEMCTBA, TaK 1 MK MIJIPUEMCTBAMU, 3 METOIO PAILllOHAJIBHOTO 11
BUKOpPUCTaHHA. TakoX 1eil IHCTUTYT € rapaHTI€0 IpaBa Ha Mpalto, TOMY 110 HaJa€e
MO>KJIMBICTB JJI MPaLeBIAIITYBaHHS OC10, 10 MIJUIATal0Th 3BIJIBHEHHIO 32 CTAHOM
3I0pOB’Sl.; METOJIOM BHUXOBAHHSI NUISIXOM 3a0XOuY€HHsS (TepeBEIeHHS Ha OLUIbII
BHCOKY TOCaay).

V. HEPEMIINEHHA TA 3MIHA ICTOTHHUX YMOB ITPAIIL.



Sk Bxe 3a3Hauanocs, BiJ MEpPEeBEACHHS Ha I1HIIY POOOTY HEOOX1AHO
BIJIPI3HATH MEPEMILIEHHS MpaliBHUKIB Ha iHIIEe pobdoue micue. Crarrs 32 K3nll
VYkpainu Ha3uBa€e MEPEMIIIEHHSIM JOPYYEHHs iM poOOTHM Ha 1HIIOMY poOOYOMY
MICLl, B IHIIOMY CTPYKTYPHOMY MIJPO3AUIl y TId € MICIEBOCTI, a TaKOX
JOpy4YeHHs poOOTH Ha IHIIOMY MeXaHi3Mi1 abo arperari y MexKax CHeIlaJbHOCTI,
KBamiQikamii 4u mocaau, OOYMOBJIEHOI TpPyAOBHUM J0roBopoM. Ilpum mpomy
MOMEpPEe/IHl 1HIII ICTOTHI YMOBHU TPYAOBOI'O JIOTOBOPY IOBHHHI 3aJUIIUTHCS
He3MiHHUMU. llepemimieHHss He moTpeOye 3roau MpaliBHUKA. 3aKOHOIABCTBO,
poTe, 3a00pOHsE MEPEMIIIICHHS MpalliBHUKA Ha poOOTy, MPOTUIIOKa3aHy HOMY 3a
ctaHoM 3a0poB’s. Ilnenym BepxoBnoro Cyay VYkpaimum y mnoctanosi «IIpo
MPaKTUKY PO3MJISIAY CyJaMy TPYAOBHX CIOPIB» BKa3aB TAaKOXK, IO MEpPEMIIICHHS
MpaliBHUKIB HE MOXX€ OyTM HEMOTHMBOBAaHMM. BOHO MOBHHHO 3yMOBIIOBaTHCh
1HTEpecaMu BUPOOHULITBA.

[Ipobniema mnepeMillleHHs TpaIiBHUKIB, 110 BiI0yBaeTbcsi 0e3 iX 3roju,
noTpedye MEepeoCMUCIIEHHS B yMOBaX PUHKOBOI €KOHOMIKM 3 METOIO MOCHJIEHHS
rapaHTiii Tpy/I0BHX MpaB HallMaHUX TMPaIlIBHUKIB.

Axmo poboue micue Yu CTPYKTYpHUU MIiAPO3LI, A€ MpALOe MpaliBHUK,
00yMOBJIEHI CTOPOHAMH y TPYJOBOMY JOTOBOPI MiJ Yac HOro ykKJaJaeHHs 1 CTalu
TUM CaMUM ICTOTHUMH YMOBAaMH OCTaHHBOI'O, TO 3MiHA poOOYOro MICIs HE MOXKE
B1I0yBaTUCS B OJIHOCTOPOHHBOMY MOPSAKY. K 1 OyJp-siKa IHIIA ICTOTHA yMOBa
TPYJAOBOTO JOTOBOPY, YMOBa NIpo poOoue Micle MOBHHHA MaTH HajlexHe il
IOpUIMYHE 3Ha4YeHHs. ToMy IpH HAacTyNHIN Koaudikauii TpyJ0BOro 3aKOHO/IaBCTBA
JOIIBHO OyJlIo O MEperyisHyTH 3arajibHl MIAXOAW A0 BU3HAYECHHS MEpPEeMIIICHHS
MpaliBHUKIB, BCTAHOBUBIIM MPABWJIO NPO OTPUMMAHHS 3rOAM MpaliBHUKAa Ha
nepeMilieHHs: Horo Ha iHie podoye micue. Takuil MOPsIIOK CYyTTEBO MOCUIIUB OU
3arajbHl JOTOBIPHI 3acajid, L0 JIEKaTh B OCHOBI MPUHLHUIIB CBOOOIU TPYJIOBOTO
JOTOBOPY.

He menme npobseM moao 3a0e3leyeHHs TUX K€ TapaHTiil JOroBIpHUX
CTOCYHKIB ICHY€ 1 IPH 3MiHI YMOB TPYJIOBOTO JIOTOBOPY, BIJHECEHUX HAMHU [0
TpeThoi rpynu. [lependbaveno, Hampukia, 1o y 3B’ 53Ky 31 3MIHAMU B OpraHizarii
BUPOOHMIITBA 1 Mpall JAOMNYCKAETbCA 3MIHA IHIIMX ICTOTHUX YMOB TpPYJOBOTO
JIOTOBOPY TPHU MPOJOBXKEHHI POOOTH 3a TIEIO K CHEIIaNbHICTIO 4K nocajoro. [Ipu
[IbOMY Taka 3MiHa BiI0OyBa€eThCs 0€3 (DAKTUYHOTO MOTOKEHHS WX 1HIINX 1CTOTHUX
YMOB TPYAOBOI'O JOTOBOPY 3 MPALIBHUKOM, aje 3 JOTPUMAHHSIM BCTaHOBJICHOI
nporeAypu ix 3aiiicHeHHA. 30KpeMa, poOoToAaBelb 3000B’sI3aHUI MOBIOMUTHU
MpaliBHUKa PO 3MIHY BIJIHECEHMX HaMM J0 TPEThOI I'pynu yMOB (CHUCTEMHU Ta
pO3MipH OIUIaTH Mpalli, MIJIBCH, PEKUM POOOTHU, BCTAHOBIEHHS a00 CKacyBaHHS
HEMOBHOTO po00YOro yacy, CyMilleHHs mpodeciii, 3MiHa po3ps/IiB, HAMEHYBaHHS
nocaj Ta 1H.) HE MI3HIIIE HDK 3a JBa MICALl 10 iX (PAKTUYHOrO MPOBEACHHS.
[ToBimomIiieHHS Take Bi10yBa€eThCA MUCbMOBO, M1l PO3MUCKY KOKHOT'O MpalliBHUKA.
I B pasi, AKI10 miclig 3aKIHYEHHS TEPMIHY MONEPEKEHHS MPalliBHUK BIIMOBIISETHCS
MpaIOBaTH Y HOBUX YMOBaX, poOOTO/IaBelb MAa€ MPaBO PO3IpBATH 3 HUM TPYJOBUI
JOTOBIp 3 (pOPMYIIFOBAaHHSAM — 3a BIAMOBY BiJl IPOJOBKEHHS POOOTH Yy 3B’SI3KY 31
3MIHOIO ICTOTHHX YMOB Mpalii.



[Tnenym BepxoBHoro Cyay Ykpainu y cBoiil moctanoBi Ne9 Bin 6 nuctonana
1992 p. cipoOyBaB /10 3MIH B Oprasizailii BApOOHHUIITBA 1 Tpalll BIJHECTHU TaKOXK
panioHaii3amnio podoyux Miclb, BBEJICHHS HOBUX (JOpM Oprasizauii npami, y TOMy
qucil nepexia Ha Opuragny ¢opmy oprasizailii mparii, 1 HaBIaku, BOPOBAHKEHHS
NEepeoBUX METOJIB, TEXHOJIOTi Tomo. ToOTo #aerbcss mpo Takl 00 €KTHBHI
00CTaBUHHU, 3aMPOBA/KECHHS SIKUX 3YMOBIIOE HEOOXIAHICTh BHECEHHS 3MiH [0
3MICTY TPYJOBOTO JOTOBOPY OKpPEMUX MpaIliBHUKIB. | Taki 3MiHM 1HIIMX 1CTOTHUX
(kpiM crmemiasibHOCTI, KBamiikailii, mocaad) YMOB TPYAOBOTO JIOTOBOPY, IO
3IACHIOIOTBCS POOOTOJABIIEM 3a BKA3aHOKO BXKE€ MPOLEAYPOI0, HE BBAKAIOTHCS
NEepeBEACHHAM Ha 1HIIY poOOTY, a TPAKTYIOThCA K 3MIHA ICTOTHUX YMOB Iparil.

3po3yminio, 1m0 B pa3i BIACYTHOCTI Ha MIANPUEMCTBI 3MIH B Oprasizaiii
BUPOOHMIITBA 1 Mpalll poOOTOAaBELb HE Ma€ MpaBa 0€3 MOroKEHHS 13 MPALIBHUKOM
3MIHIOBAaTU BX€ 3rajyBaHl ICTOTHI yMOBU TPYJOBOTO JIOTOBOpY, 00 1€ BXKe
nignagaTUMeE 1]l BUBHAYEHHS NEPEeBEACHHS Ha 1HIIY poOoTy. A TYT, SK BIAOMO,
noTpiOHa 3ro/a 1HIIOT CTOPOHHU TPYAOBOIO JOTOBOPY — MpalliBHUKA.

3 uporo npusoay Ilnenym BepxoBaoro Cyay, po3riisiaouu NepeBeACHHS Ha
1HIIy poOOTY JMIIE SIK JAOPYYEHHS MpalliBHUKOBI pOOOTH, LIO HE BIJIMOBIJAE
creniajgbHOCTi, KBadiQikalii 4M TMocajl, BU3HAYEHIA TPYJOBUM JOTOBOPOM,
JIOIYCTUBCS CEpHO3HOT MOMUIKU. AJIKE 3 TUCIO3UIIIT HOPMH, KA MICTUTBCS Y CT.
32 K3nll Ykpainu MokHa 3p00MTH BUCHOBOK, 110 NIEPEBEEHHSM Ha 1HILY poOoTY,
AKe MoTpeOye 3roAu MpalliBHUKA, € JOPYUYEHHSA oMy poOOTH, IO HE BIANOBIIAE
crieniaibHOCTI, KBami(ikaiii 4u Mmocajl, a TakoX 3MiHA 1HIUX (KpiM poOOYOro
MICLISI) ICTOTHUX YMOB TPYJOBOTO JOTOBOPY, SAKIIO MPU LIbOMY BiJICYTHI 3MIHHU B
oprasizailii BApOOHHMIITBA 1 MpaIll.

BUCHOBKU 3 I’ATOI'O IMTAHHA:

TakuMm 4MHOM, Ha CHOTOJHIIIHIN JIEHb ICHY€ CYNEpPEUIUBE CTABJICHHS [0
THCTUTYTIB «IEPEMILICHHSI» Ta «3MIHM ICTOTHUX YMOB mpati». Jleski HayKoBIIl
BBAXaloTh, 110 iX Tpeba ckacyBaTH, TOMY IO 1€ MPUMYCOBa Mpars. Aje 3 1HIIOTO
00Ky, IIl IHCTUTYTH BpPaxOBYIOTh IHT€pecH pOOOTONABIA, TOMY IO HaJaIOTh
MOXKJIUBICTh JJIi BJIACHUKA HAJEKHUM UYHMHOM PEryJIOBaTU MIAIPUEMHHUIBKY
TISUIBHICTb.

BUCHOBKMU 3 TEMMU:

TpynoBe 3aKkOHOZABCTBO HE [JO3BOJIAE B OJHOCTOPOHHBOMY IOPSAKY
3MIHIOBATH YMOBU TPYJOBOTr'O JIOIOBOPY.

[IpoTe yMHHE 3aKOHOAABCTBO, BPAXOBYIOUYHM CHEU(IKY OCTaHHIX, JOIyCKae
y IEAKUX BUMNAJAKaX MPHU JOTPUMaHHI BCTAHOBJIEHUX BUMOI OJHOCTOPOHHIO 3MIHY
OKPEMHUX YMOB TPYJ0OBOT0 10TOBOPY pOOOTOJaBLEM.

3ajie)XHO BI1J TOro, Mpo 3MIHY YMOB TPYAOBOIO JOTrOBOPY SIKOi TIpyIu
UTUMETbCA Y KOXKHOMY KOHKPETHOMY BHUIIAJKY, 3aKOHOAABCTBO Iependavae Tpu
pi3HI BapiaHTH, IO MOXYTb PO3IJIANATUCA SK: NEPEBEACHHS Ha 1HILY pPOOOTY;
nepeMileHHs Ha 1HIIe poboye Micle; 3MiHa ICTOTHUX YMOB Ipalll.

OTxe, mepeBeEHHSM Ha IHILY poOOTy, sSK€ 3a 3arajbHUM MPAaBHIOM
JIOITYCKA€ETHCS JIUIIIE 3a 3T0J010 3 MPALIBHUKOM, BBAXKaTUMEThCA, 3 OTJISAY Ha CT. 32



K3nll Ykpainu, 3MiHa TMX YMOB TPYJOBOI'O JOTOBOPY, LIO BIJHECEHI HaMH 10
NEePIIOi IPyNH, TOOTO CIELIAIbHOCTI, KBaII(PIKaLii UM MOCAIH.

3MmiHa poOodoro Micls NpaliBHUKa (Apyra rpyna) 3a YUHHUMH Temep
MpaBUJIaMU HE BBAXKAETHCA MEPEBEACHHIM Ha 1HILY poOOTYy, 8 TOMY JOMYCKAETHCS
0e3 loro 3roau 1 Ha3WBAETHCS MEPEMILEHHSAM Ha 1HUIe podboue micue. ['apanTii
TPYJIOBUX MpaB HallMaHUX MpaLIBHUKIB IPU 3aCTOCYBaHHI JO HUX poOOTOAaBLEM
NepEMILIEHHS CyTTEBO 3aHMKEHI.

He menme npobGieM moao 3a0e3leyeHHs TUX K€ TapaHTiil JOroBIpHUX
CTOCYHKIB ICHYE 1 ITpH 3MiH1 YMOB TPYZOBOT'0 JJOTOBOPY Y BUIIAJKaX 3MIHU ICTOTHUX
YMOB Tpalll, SKOMY 3aKOHOJaBE€Llb Ha/JaB CAMOCTIHHOTO IOPUIUYHOTO 3HAYECHHS Ta
BCTaHOBHUB MpPaBHJia HOTO POBEICHHS.

3aKOHOJIAaBCTBO PO3PI3HAE MEPEBEICHHS Ha I1HIIY MOCTIHHY poOoTy 1
TUMYacoBe nepeBefieHHs. [Ipu boMy ICHY€ JeKiJIbKa BH/IIB IEPEBEACHHS Ha 1HILY
MOCTIHY poOOTY. A caMme: mepeBeIeHHs Ha TOMY K HIANPUEMCTBI; IEpEBEICHHS Ha
1HIIE MIANPUEMCTBO; MEPEBEACHHS B IHINY MICHEBICTb, Yy TOMY YHCJIl pa3oM 3
M1IIPUEMCTBOM.

METOJUYHI MMOPAJU OO0 NIATOTOBKU JAHOI TEMM:

[Tpu miAroTOBII Ii€T TEMU CTYEHTOBI CIIA:

OMpAIFOBATH KOHCIIEKT JEKIIIT;

O3HAaHOMUTHCS 13 HaBUAJIBHOIO JITEPATYPOIO 3 IIET TEMU;

O3HAaHOMMTHCS 13 HOPMATUBHO-IPABOBUMHM AKTaMU;

OIpaloBaTH MOHOTpaiuHy JIITepaTypy, CTaTTI B NEPIOJUYHUX BUJIAHHAX 3
€l TeMU;

BECTU KOHCIEKT MiATOTOBKU O CEMIHAPCHKOTO 3aHATTS.

[lepenik peKOMEHAOBAHOI JITEPATYPH HE € BUuepnHUM. CTyIE€HTH MOBUHHI
BUKOPUCTOBYBATH 1HIII JKepena 1 0COOIMBO NEPIOINYHI BUJAHHS.

Jlnst camonepeBIpKH JOLUIBHO BUKOPUCTATH TaKl KOHTPOJIbHI 3alMTAHHS Ta
3aBJAaHHS IJIs1 CAMONIEPEBIPKU:

1. o siBnsie coOOO TIEpeBEICHHS?

2. BuzHaute, 4uM nepeBeeHHS BIIPI3HIAETHCS BlJ] EPEMIILICHHS.

3. Ha3BiTh NOps/10K Ta MIJCTAaBU 3MIHU ICTOTHUX YMOB IMpalll.



TEMA 3. AxryajbHi npo0jieMu po0040ro 4acy ta 4acy BiAlIOUHHKY

TJIAH JIEKIIII
BcCTVvIL
1. [Tousarts poGodoro yacy ta Horo BUIU.
2. Pexxum poOouoro yacy.
3. [ToHATTS Ta BUAM YACy BIJMOYHMHKY.
4. [IpaBoBe peryntoBaHHs BIAMYCTOK.
3. [lopiuHi BIAMYCTKH.
6. [{17160B1 BIAMYCTKH, IO HE HAJEXATh JI0 Yacy BIAMOYHUHKY.
7. Biamyctku 0e3 30epekeHHs 3ap00iTHOT MIIATH.

BUCHOBKUW.

PEKOMEHOBAHA JIITEPATYPA:

1. Anekcannpos H. T Tpynooe
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41.
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14. ITpo 3arBepmkenns [loka3sHuKiB Ta
KpHUTEpiiB yMOB IIpalli, 32 SKUMH Ha/JaBaTUMYyTbCs
OIOpiYHI  JOJATKOBI  BIAMMYCTKH  TIpaIliBHUKAM,
3afHATUM Ha po0OoTax, IMOB'S3aHUX 3 HETaTUBHUM
BIUIMBOM Ha 3JI0POB'S IIKIUIMBHX BHPOOHWUYMX
¢axropiB : Hakas MiHicTepcTBa OXOpOHH 3/I0pOB’A 1
MiHnicTepcTBa nparli Ta ConiabHOT MOMITHKN YKpaiHn
Bim 31.12.1997 Ne 383/55 // OdimiliHuii BicHUK
VYkpainu. — 1998. — Ne 4. — ctop. 210. — crarTs 167.

15. IIpo 3aTBepxeHHs PexoMennartiit
O0  TOPAAKY  HaJaHHS  TpamiBHUKaM 3
HEHOPMOBAaHHUM POOOYHM JTHEM IOPIYHOI 10/IaTKOBOT
BIJITyCTKM 32 OCOOJIMBMH XapakTep Mpall : Haka3s
MiHnicTepcTBa nparli Ta coniabHOT MOMITHKH YKpaiHn
Bim 10.10.1997 Ne7 // JlromuHa 1 Tmpans:
[ndopmaniitnuii Oronerens MiHicTepcTBa mpari Ta
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XapaKTEepUCTHKA MPABOBOTO PETYIIOBAHHA POOOUOTrO

META JIEKIIII:

Meroto nekuii € 3°1CyBaHHs BUAIB pOOOYOro Yacy Ta 4acy BIIMOYHMHKY.
BynyTh po3risiHyTI AepKaBHI TapaHTIi 11010 HOPMU TPUBAIOCTI poOOYOro yacy Ta
MIHIMAJIBHOI TPUBAJIOCTI BIAIYCTKH.

BCTYII

Po6Gounii yac € oJHi€I0 3 ICTOTHUX YMOB TPYJIOBOT'O JIOTOBOPY 1 TOPKAETHCS
iHTepeciB SK mpamiBHEKA, Tak i poGoTOmaBLA. MOro palmioHalbHe TOEIHAHHS 3
4acoM BIJAMOYMHKY J1a€ 3MOTY €()eKTUBHO BUKOPHUCTOBYBATH 3/1aTHICTb JIFOJAUHU J10
MPOJYKTUBHOI Mpalli, BIATBOPIOBATH (Pi3UYHI Ta IMCHUXOJIOTIYHI XapaKTEPUCTUKHU
MpaliBHUKA, a TAKO)X KOMIUIEKCHO 3aCTOCOBYBATH BUPOOHMY1 MOTY>KHOCTI Ta 1HIIE
MaifHO poOOTOAaBIIS.

[HCTUTYTH pOOOYOro Yacy 1 yacy BIANOYMHKY € OJIHUM 13 OCHOBHHX
IHCTUTYTIB TPYJIOBOrO MpaBa YKpaiHu. Hopmu paHuX 1HCTUTYTIB MpuU3BaHi
3a0e31euyBaTi OXOPOHY 1 MOJIETIIEHHS YMOB Ipalll, a TAKOX HaJaHHS POOITHUKAM
rapaHTOBAaHOI'O BUILHOTO Yacy JJis BIATIOYMHKY 1 PO3BUTKY OCOOUCTOCTI.

Crarrsa 45 KoHcTuTynii YKpaiHu OporoJoulye, o KOKEH XTO MPALoe Mae
npaBo Ha BianounHok. lle mpaBo 3a0e3medyye HaAaHHSAM JIHIB HIOTHXKHEBOI
BIMYCTKH, a TaKOX CIUIa4yBaHOi MIOPIYHOi BIJMYCTKH, BCTAHOBJICHHIM
CKOPOYEHOT0 po0OoUYoro AHS AJiA OKpeMUx mpogeciii i BUpOOHUUTB, CKOPOUEHOI
TPUBAJIOCTI pOOOTH Y HIYHUH Yac.

MakcumanbHa TpUBAIICTh poOOOYOro Yacy, MIHIMaJbHAa TPUBAJIICTh"
BIJIMOYMHKY 1 CIJIAYYBaHOI IIOPIYHOI BIAMYCKH, BUXIJHI 1 CBATKOBI JHI, @ TaKOX
1HII1 YMOBH 3/11iICHEHHS ILOTO IIPaBa BU3HAYAIOTHCS 3aKOHOJABCTBOM Y KpaiHH.

L1 Ta 11111 OOCTaBUHM 1 BU3HAYAIOTh HEOOX1JHICTH BUBUYCHHS JAHOI TEMHU.

I. MOHATTS POBOYOI'O YACY TA MO0 BUJIU

TpynoBe 3aKOHOAABCTBO HE IMOAAE€ BU3HAYEHHS MOHSATTS poOOOYOro yacy.
Tomy #oro BU3HAYEHO B HAYKOBI JITEpaTyp.

Po0ounii yac — 11e BCTAaHOBJIEHUW 3aKOHOM, KOJEKTUBHHMM JIOTOBOPOM YU
YroJIOI0 CTOPIH MEPioJl, MPOTITOM SKOTO MpalliBHUKU 3000B’si3aHI BUKOHYBATHU
poboTy, 00yMOBJIEHY TPYAOBUM J10roBOpoM. HeoOxigHa TpuBasiicTh poO0UYOro yacy
npaliBHUKA Bi100Opakae HOPMY HOro poOOUYOro yacy Ta OOUMCIIOETHCS KIIBKICTIO
TOJIMH, SIK1 MPALIBHUK MMOBUHEH BIJIPALIOBATH MPOTITOM MEBHOIO KaJEHAAPHOTO
nepiomy.

Hopma poGoyoro uvacy BU3HAYaeThCcsi POOOUMMHU JHSAMH ab0 poOoYMMU
THKHSIMH.

PoGounii TH:KIeHb — 1€ BCTAHOBJICHAa 3aKOHOM YW Ha MHOTo MijACTaBl
TPUBAIICTL POOOYOr0 HYacy B MeXKax KaJlleHAapHOro TibkHsA. Ha mnpakTui
3aCTOCOBYETHCS JIBA BUAM POOOYOro THXKHS: I ITUACHHHUM a00 IeCTUICHHUN.



PoOoumnii geHb — Le TpuUBAIICTb POOOTH MpalliBHUKA MPOTIrOM 100U
BIIMOBIHO /10 Tpadika 4 po3NOPsIKY pOOOTH.

TpuBamictb poboOYOro yacy Moxke OyTH MNpPEeAMETOM IEHTPai30BAHOIO,
JIOKaJIbHOTO, KOJIeKMUBHO-00208IPHO20 Ta 1HAMBIyaJIbHO-AOTOBIPHOTO
peryiatoBaHHs. 3a HOBHX YMOB TOCIOJApIOBAaHHS YyeHmpanizoéare 3aKPIIIICHHS
HOPMYBaHHsSI poOOYOro 4acy BHCTYIA€ IOPUAMYHHMM 3aCOO0OM OXOPOHHM Mpall Ta
HalBaJIMBIIIOIO TapaHTIEIO peatizailii KOHCTUTYIIMHOTO MpaBa Ha npaito. Kogekc
3aKOHIB MPO Mpali0 BU3HAYAE MAKCUMAJIBLHO JOMYCTHUMI HOPMU POOOYOTro Hacy s
BCIX NIpaliBHUKIB. Pa3oM 3 TUM 3aKOHOJaBElb HaJa€ MPaBO POOOTOJABLSIM MpHU
YKJIAJEHHI KOJIEKTUBHOTO JIOrOBOPY BCTAHOBJIIOBAaTH MEHILY HOPMY TpPHBAJIOCTI
pobouoro yacy (4. 2 ct. 50 K3nll).

Hopma pobGoyoro udacy TakoX MOK€ BHU3HAYaTHCh 1 Ha [HOUBIOYAIbHO-
00208IpHOMY pi6Hi. Y TPYJIOBOMY 3aKOHOJABCTBI BiJICYTHI MpsAMi 3a00pOHU 111010
3MEHILEHHS TPUBAJIOCTI poOOYOro 4acy 3a yroJor CTOPIH TPYJOBOTO JOTOBOPY.

Po3pi3HAI0TH OCHOBHHMI T2 HEOCHOBHMIA po00YMii Yac.

OcHosHutl — 1€ BCTAaHOBJIEHA 3aKOHOM a00 TPYJIOBUM JJOTOBOPOM TPHUBAIICTh
poOoyoro yacy, Ky 06€3yMOBHO IOBHHEH BIJIIIPALIOBATH paliBHUK. /[0 IbOTO BUAY
poO0UYOT0 Yacy HaNECKUTh:

Q HOpPMAJIbHUH,
Q CKOpOYECHUH,
Q HEMOBHUI poOouMii yac.

Heocnosnum  pobouum uacom BBAaXKAETbCS 3aKOHOJABYE 3aKpIIJICHE
BIIXWUJICHHSI B1I OCHOBHOTO poOouoro yacy. lle mepeaycim — HamypouHi poOOTH,
TPUBAJIICTh POOOUYOT0 Yacy y BUXIi/IHi, CBITKOBI Ta HEPOOOUl JHI.

Haii01np1m1 nommpeHuM BUAOM poOOUOTo Yacy € HOpMAJIbLHUM po0dounii yac.
Ile 4yac, BU3HAUYEHMII 3aKOHOM $IK HOpMa poOOYOro THXHS Jis MPALIBHUKIB,
3aHATUX y 3BUYAHMX yMOBax Ipalli, HE3aJIe)KHO BiJl BUIY, XapakTepy, hopmu
BUKOHYBAaHOI poOOTH Ta 00Ky poOodoro yacy. Biamosimno go crt. 50 K3nll
HOpMaJIbHUI poOoUMii yac He Moke nepeBulyBati 40 ronuH Ha THXAEHb. Pazom 3
tuM 4. 2 c1. 50 K3nll nepeadayae, 1o npu ykiaaeHHI KOJIEKTUBHOTO JIOTOBOPY Ha
NiaIpueMcTBax (oprasizauisix) HopMa poOO4Oro THXKHS MOXe OyTH 3MEHILEHa.
3akpirieHUi Ha piBHI KOJEKTUBHO-JIOTOBIPHOTO PEryJII0BaHHs poO0oUMii yac 1 0yae
HOPMAaJIbHUM JIJIS1 JAHOTO MiIPUEMCTBA.

3 ornsaay Ha OO’€KTMBHI OOCTaBMHM OKpEMI KaTeropii MpaiiBHHUKIB
noTpeOyIOTh MOCUJIEHOTO 3aXUCTY 3 OOKY AepxaBu. BpaxoByroun oco0i11Bl yMOBHU
Ta XapakTep BHMKOHYBaHOi poOOTH, BIK YM CTaH 340poB’s mpaiiBHuka, K3mll
nepeadavae 3HUKEHY MOPIBHIHO 31 3BUUAHOI0 HOPMY TPUBAJIOCTI pOOOUYOro yacy.
Tpaauiiino B 3aKOHOJABCTBI Ta MPaBOBiM JiTeparypi Lel Bua poOOYOro yacy
Ha3MBaIOTh CKOPOUEHUM POOOYUM HACOM.

CkopoyeHuit podOYMII Yac XAPAKTEPU3YETHCS TEBHUMHU O3HAKAMU,
3akpimiennmu y K3nll, a came:

Q NepesiKk MpaliBHUKIB, SKI MOXYTh HpalloBaTU Ha YyMOBax
CKOPOYEHOro poO0YOoro yacy, BUYEPIHO NependayeHuil y 3akoHo1aBcTBi. Pazom 3
TUM poboToAaBelb Mae npaBo (aje He 3000B’s3aHUI) BUUTH 3a paMKU



3aKOHO/IaBCTBA Ta HAJaTH MOXKJIMBICTh OKPEMHUM MpalliBHUKaM BUKOHYBAaTH poOOTY
Ha YMOBaxX CKOPOYEHOTO poO0OYOro yacy i 3a paxyHOK IpHOYTKY;

Q CKOpOY€Ha TPUBAJIICTH pPOOOYOro 4Yacy € HOpPMajJbHOI Ta
MaKCUMAaJIbHO JOMYCTUMOK HOPMOIO poOOYOro yacy sl MpaliBHUKIB, K1 MAIOTh
MpaBo Ha TaKui BUJ pOoOOUYOTO Yacy;

a cy0’€KTH, YMOBH Ta MOPSAJOK 3aCTOCYBaHHS CKOPOYEHOro poOOYOro
yacy € 000B’I3KOBUMHU sl pOOOTOIABIIS 1 HE 3aj1€KaTh B1Jl BOJII MPalliBHUKIB;
Q BUKOHAHHS pOOOTH HAa YMOBAaX CKOPOYEHOI TPUBAJIOCTI poOOYOro yacy

HE 3BYXY€ 00CSIT TPyJOBHUX INpaB MpaliBHUKIB (HE BIUIMBAE HA PO3MIP 3apOOITHOT
IJ1aTH, TPUBAJICTh BIJMYCTOK TOLIO).

Hopma ckopodeHoro po6o4oro yacy € He OJHAKOBOIO Ta TU(PEPEHIIIOETHCS
3aKOHOJABIIEM 3aJIeKHO B1Jl Cy0’€KkTiB Ta yMOB mpaiii (ct. 51 K3nll).

Hactynnum Bugom po6oyoro yacy € HemoBHMi podoumii yac. Ha Bigminy
B1Jl CKOPOUYEHOT'0, HETIOBHUIM POOOUYMIA YaC BCTAHOBIIIOETHCS 3a MOTOJKEHHSIM MIXK
MpaliBHUKOM Ta poOoTojaBieM. Taka JTOMOBIEHICTh MIXXK CTOPOHAMHU TPYJOBOTO
JIOTOBOPY MOKe OyTH sIK Oe31ocepeIHbO IPU MPUMHATTI HA pOOOTY, TaK 1 3r0JI0M, B
nepioj poOOTH; HA IEBHUM TEPMiH 1 0€3 3a3HAUEHHS TAKOTO TEPMIHY.

TpynoBUM 3aKOHOJABCTBOM IepeAdauyeHO KaTeropii MpaliBHHUKIB, SKUM
poOoTo1aBelb 30008’ A3aHUI BCTAHOBUTH HETTOBHUI pOOOYMII Yac HA iX MPOXaHHS.
Tak, Ha MPOXaHHs BariTHOI )KIHKH; KIHKH, KA Ma€ TUTUHY BIKOM 10 14 pokiB abo
JUTUHY-1HBaJ1/1a, B TOMY YUCII1 TaKy, 1110 3HAXOAUThCA i ii oMiKoo, abo 3A1HCHIOE
JOTJSiA 332 XBOPUM YJIEHOM CIM’1 BIANOBIZHO /IO MEIUYHOTO BHUCHOBKY,
poboToaBenb 3000B’sI3aHUIT BCTAHOBIIOBATU 1M HEMOBHMI poOouunii yac (cT. 56
K3nll). BinmoBa poGoTonaBiis 3a0€3MeUnT Take MpaBo MOKe OyTHU OCKap:KeHa J0
OprasiB, yIOBHOBa)KEHHUX PO3TJISIATH TPYAOB1 CIIOPH.

Po6oTta Ha yMOBaxX HEMOBHOTO poOOYOro yacy He 3BYXKYy€ 0OCATY TPYJIOBUX
npaB MpaniBHUKIB. BOHM MalOTh MpaBoO Ha BIANIOYMHOK, TPAaBO Ha JOIMOMOTY B pasi
THMYacoBOI HEeNpaue3laTHOCTI Toulo. Jlumie omjata mpani B I[bOMY BHUIAJKY
MIPOBOJIUTHCA MPOIMOPLIIHO BIANPAIbOBAHOMY Yacy MpU MOYacOBIN (popMi OmiaTu
npaili ado K 3aJ€KHO BiJl BUPOOITKY — SIKILIO BCTAHOBJICHO BIAPSAHY (OPMY OILJIaTH
mpar.

V neskux BHIIQJKaX, OB ’SI3aHUX 3 BUHATKOBICTIO a00 HaA3BUYAHHICTIO
00CTaBHH, SIKI CKJIaIal0ThCSl HA BUPOOHUIITBI, MOKE BUHUKATH NOTpeda 3aydeHHs
MpaliBHUKA J0 BUKOHAHHS 0OOB’SI3KIB TOHAJ BCTAHOBJIEHY TPUBAIICTH POOOUYOTO
qyacy MpoTAroM JHs (3MiHM). Take BIAXUIIEHHS Bl HOPMAJIHHOTO poOOYOro 4acy B
3aKOHOJABCTB1 OTPUMAJIO HA3BY HAJypOUH1 poOOTH.

Hapypounmuii podounii yac sk pisHOBU poOOYOro yacy — 1€ 4ac, IpOoTArom
AKOr0 TpaliBHUK BUKOHYE OOYMOBIIEHY TPYAOBHM JOTOBOPOM pPOOOTY MOHAJ
BCTaHOBJIEHY HOPMY POOOYOro 4acy.

3aKOHOJIaBCTBOM BCTAHOBJIEHI OOMEXYI0Yl YUHHHUKHU 100 3alPOBAKEHHS
Ha N1JIPUEMCTBI HAAYPOUHUX POOIT.

Haypouni poG0TH, K OPaBUIIO, HE JOMYCKAKOTHCA. 1X MPOBEIEHHS MOKIIUBE
JUIIE Y BUHATKOBUX BHUIIAQJKaX, 110 BU3HAYAIOTHCA 3aKOHOAAaBCTBOM. CtaTTs 62
K3nll nonae BuuepnHuii nepenik BUNAAKIB 3aTy4Y€HHS IPALIBHUKIB 10 HAAYPOUYHHUX
po6it. ¥ K3mnll icHye mpsima 3a0opoHa 3allydeHHsS OKpPEMHX MpaliBHUKIB 0



HagypouHux poOit. Omiara mpami 3a poOOTy B HaIypouyHUM poOouuii yac
3aiicHIOEThCS B MijiBUIIEeHOMY po3mipi (cT. 106 K3nll). Komnencartis HaxypouHux
poOIT HUISIXOM HaJaHHS BIATYJTY HE TOMYCKAEThCS.

BUCHOBKMU 10 INEPIIOI'O IMTAHHA

Hopma poGoyoro uvacy BU3HAYaeThCcsi PoOOUMMHU JHSAMH abo0 poOoyuMu
THKHSAMH.

PoOounii THXXIEHHL — II€ BCTAHOBJIEHA 3aKOHOM YW Ha HWOro IIjacTaBl
TPUBAIICTL POOOYOr0 HYacy B MeXKax KalleHAapHOro TibkHsA. Ha mnpakTui
3aCTOCOBYETHCS JIBA BUAM POOOYOro THXKHS: I ITUACHHUM a00 IeCTUICHHUH.

PoGounii ngeHp — 1e TpUBANICTh POOOTH MpaliBHUKA HOPOTATOM 100U
BIIMOBIHO /10 Tpadika 4 po3NOPsIKY pOOOTH.

TpuBamictb pobOYOro yacy Moxke OyTH MNPEeAMETOM IEHTPai30BaHOIO,
JIOKAJIBHOTO, KOJIEKTUBHO-JOTOBIPHOTO Ta 1HUBITyaJIbHO-0OTOBIPHOTO
pEryJatoBaHHS.

I1. PE2KUM POBOYOI'O YACY
Pe:xxum po0ovoro vacy — e nopsjiok po3noAilly HOpMH poOOYOro yacy
MPOTSATOM  BIAMOBIAHOTO KajJeHAapHOro rmnepioay. Pexum poboyoro yacy
BCTAHOBIIIOETHCS TIEPEBAXKHO JIOKATHHUMH aKTaMH, X04a y JACSIKUX BUMAJAKaX BiH
Ma€ BU3HAYATUCS 1 LIEHTPATI30BaHUM 3aKOHO/IaBCTBOM.
Ha koxHoMy mianpueMcTBl pexxuM pobOodoro yacy nependayae
BCTAHOBJIEHHS (“‘€JIEMEHTH pexuMy”):

Q yacy Mo4aTKy Ta 3aKiHY€HHs poOOTH;
Q TPUBAJIICTH NEPEPB JIJIS BIAMOYUHKY 1 XapuyBaHHS;
Q TPUBAJICTH 1 HOPSAJIOK YEPTyBaHHS 3MiH.

Pexxum poOovoro yacy € CKIaOBUM €JIEMEHTOM BHYTPILIHBOIO TPYIAOBOTO
pPO3MOPSIKY Ha MIANPUEMCTBI, a TOMY KOXEH MpalliBHUK 3000B’sA3aHU HOTO
JOTPUMYBATHUCH.

Po3pi3Hsitorh  pexuM  poOOYOro 4yacy, SKAA BCTAHOBIIIOETHCS — JIA
NpauiBHMUKIB i peskuM podoTu nmianpuemcrsa. BoHu MOXyTh criBnagatv ado x
He criiBnaaat. Tpyi0Be MPaBo PEryIIIOE JUIIE PEKUM POOOUOTro Yacy MpaliBHUKIB.

3anexxHo Bij cepHr 3aCTOCYBaHHS PEKUMH pOOOYOro Yacy MOXKHA MOITUTH
Ha 3araJjibHi Ta cneuiaJjbHi.

Q [Ipy 3arajbHEUX pe:kuMax podo4Yoro 4Yacy po3noAll HOPMHU
TPUBAJIOCTI pOOOYOro Yacy, IpH IKOMY JAOCATAETHCS 11 BUKOHAHHS, BIIOYBA€ETHCS 3a
TWXKHEBUN a00 1HIUN 00JiKOBUM nepiof. J[o 3araqbHUX pexuMiB poOOYOro vacy
HaJeXaTh:

] I’ ATUJICHHUN POOOYUI TUKICHb,
Q HIECTUACHHUN poOOYMIl THKIEHD Ta
Q CyMOBaHHUM 001K poOOUOro yacy.

CrneuniajJbHiI pe:xuMH po0040ro 4acy 3aCTOCOBYIOTHCS JIMIIE K BHHSITOK
II0JI0 MEBHOro0 Koja oci0. 3aKOHOJaBYE€ 3aKpIIJICHHS CHELIaJIbHUX PEKUMIB
poOo4oro wyacy 3yMOBJEHE OCOOJMBUMHM YMOBaMHM Ta XapakTepoMm Iparll,
criennQikor 3aiiMaHOo1 MOCaau, COialbHOI0 (PYHKIIEI0 0COOU TOMIO.



Jlo crieniaqbHUX PEKUMIB pOOOUYOT0 Yacy BITHOCSTH:

u| HEHOPMOBaHUI poOOUHil IeHb;

Q nepepBHUI pobouunii yac;

Q THYYKHI rpadik poOoTu;

Q BAaXTOBUHM METOJI OpraHizaiii poOOoTH.

HenopmoBanuii po6o4uii a1eHb — 11¢ 0COOJUBUI PEXUM POOOYOro Hacy,
AKUW BCTAHOBJIIOETHCA JUIsl TIEBHOI KaTeropli MpaniBHUKIB y pa3l HEMOXKJIMBOCTI
HOPMYBaAHHSI 4acy TPYyAOBOro mpoiiecy. ¥ pasi moTped Iisi KaTeropisi mpaiiBHUKIB
BUKOHY€ poOOTYy MOHAJl HOPpMaIbHUI poOounii yac (g podoTa HE € HAJAYPOUHOIO).
OO0csr BUKOHYBaHOiI poOOTH BU3HAYAETHCS HE TIIBKH TPUBAIICTIO pOOOUYOTo yacy,
ajie TaKOX KOJIOM 00OB’SI3KiB 1 00CSTOM BUKOHAHUX POOIT (HABAaHTAKEHHS).

OcoOnuBHUM BHAOM PEXHMY poOOYOro yacy € mepepBHUiIl pobGoumii 4vac.
Bianosinno no cr. 60 K3nll Ykpainu Ha poGorax 3 OCOOIMBMMHU yMOBaMu 1
XapaKTepoM Mpaui B MOPSAKY Ta y BHMAAKaxX, Nepea0adeHuX 3aKOHOAABCTBOM,
pobounii 1eHb MOXe OyTH MOJIJICHUI HAa YaCTUHU 3 TIEK0 YMOBOIO, 1100 3arajbHa
TPUBAIICTh POOOTH HE TEPEBUIIYBaJla BCTAHOBJICHOI MaKCHMAJIbHOI TPUBAJIOCTI
poOOUYOTro JTHS.

[Ile onHUM BHJIOM CHELIAIBHOTO PEXUMY POOOUOro Yacy € rHyYKkHil rpadik
pobotu. Bin nependavae mpaBo MpalIBHUKIB CAaMOCTIHO pEryJOBaTH 4Yac
MOYaTKy, 3aKIHYEHHS Ta 3arajbHy TPUBAIICTH poOodoro nHsA. OOOB’SI3KOBOIO
YMOBOIO 3aCTOCYBAaHHSI TaKOTO0 PEXHMY POOOUYOro 4acy € MOBHE BiANPALIOBAHHS
MpaliBHUKaMU BCTAHOBJIEHOI 3aKOHOM CYMapHOI KIJIBKOCTI POOOYMX TOJIUH
MPOTAroM OOJIIKOBOIO Mepioay — poObo4oro JHsA, poOOYOro TUKHS 1 T.J.

MakcumanbHO JI0MyCTUMa TPUBAIICTh 3MIHM MPHU BKazaHOMY pexumi — 10
rOJIMH, a yac rnepedyBaHHS MpaliBHUKAa HA poOOYOMY MICI, BKIIOUYAIOUU NIEPEPBY
JUTSL BIIMOYUHKY — 12 roauH.

HactynHuM BUIOM CHELIAIBHOTO PEXHUMY pOOOYOTO 4Hacy € BaXTOBHH
MeToJ oprasizauii poooru. [IpaBoBe perysntoBaHHS BBEACHHS Ta BHUKOPHUCTAHHS
LIBOIO PEXUMY 3IIMCHIOIOTh «OCHOBHI TMIOJOXKEHHS NP0 BaxTOBUH METO[
opranizauii poOiT» (mocranoBa Jlepxkkommpani Ta couianbHux nutanb CPCP,
Cekperapiaty BLIPIIC, MinictepctBa oxoponu 310poB’st CPCP Bin 31 rpyans 1987
p.)

Jlo poOiT Ha yMOBax BaXTOBOI'O METO/AY 3a00pOHSEThCA 3a/Iy4aTH 0C10 BIKOM
70 18 pokiB; BariTHUX *K1HOK; XKIHOK, SIKl MalOTh JiTeH 10 3 pOKiB; *KIHOK, IK1 MAIOTh
MEJIMYHI MPOTUIIOKA3aHHS 10 TAKOTO BULY POOIT.

BUCHOBKMU 10 APYI'OI'O IIMTAHHSA

Pexxum poOodoro yacy — 1e HOpsIOK PO3MOALTY HOPMH poOOYOro yacy
MPOTSATOM  BIAMOBIAHOTO KajJeHAapHOro nmnepioay. Pexum pobGoyoro yacy
BCTAHOBJIIOETHCS NEPEBAXKHO JIOKAIBHUMH aKTaMH, X04Ya y JESKUX BUIAJIKAX BIH
Mae BU3HAYATUCS 1 LIEHTPATI30BaHUM 3aKOHO/IaBCTBOM.

3anexxHo Bij cepr 3aCTOCYBaHHS PEKUMH pOOOYOro Yacy MOXKHA MOITUTH
Ha 3arajbHi Ta CleliaJIbHi.

[Tpn 3aranbHUX pexuMax poOOYOro yacy po3MOALT HOPMHU TPHUBAJIOCTI
poO0YOTO Yacy, Mpu AKOMY JOCITAEThCS 11 BUKOHAHHS, BIIOYBAETHCA 32 THIKHEBUN
a0o0 1HIMI o0xikoBUi nepion. Jlo 3aradbHUX pexUMIB poOOYOro yacy HajexaThb:



I’ ITUACHHUN poOOYMI THXKIEHB, IIECTUACHHUN pOOOUYNI THXKIEHb Ta CyMOBaHUMN
00J11K po00YO0ro vacy.

CreuianbHi pexuMu poOOYOro 4Yacy 3acTOCOBYIOTHCS JIMIIE K BUHATOK
II0JI0 MEBHOro Koja oci0. 3aKOHOJaBuY€ 3aKpIIJICHHS CHELIaJbHUX PEKUMIB
poOo4oro wyacy 3yMOBJEHE OCOOJMBUMHM YMOBaMHU Ta XapakTepoMm IIparll,
criennQikor 3aiiMaHOo1 MOCaau, COialbHOI0 (PYHKIIIEI0 0COOU TOMIO.

Jlo cnemianbHUX pEeXUMIB poOOYOTr0 4Yacy BIJHOCITh HEHOPMOBAHMIA
poOouMii eHb; epepBHUN poOOUNi yac; THy4YKuid rpagik poOOTH; BAXTOBUN METO]T
oprasizaiiii poooTH.

[Tonpu BKazaHUX, MOXKYTb ICHYBaTH M 1HII1 peKUMH poOOYOro yacy.

III. HOHATTSA TA BUAU YACY BIAIIOYUHKY

OCHOBHMMM BHAAMM 4Yacy BiIIIOYHMHKY €: IIEPEPBHU MPOTITOM pPoOOYOro
JIHS, IOJICHHUN BIAMOYMHOK, BUXIJHI JIHI, CBSATKOBI 1 HEpOoOOUl JIHI Ta IIOPIYHI
BI/IMYCTKHU.

IlepepBa mnporsairoMm podO4Y0ro AHA. 3a YUHHUM 3aKOHOJABCTBOM
MpaliBHUKaM HAJa€TbCA NepepBa JUlsl BIAMOYMHKY 1 XapuyBaHHs TPUBAJICTIO HE
Ounbiie nBox roauH. Ll mepepBa He BKJIIOYAETHCS 0 POOOUYOrO Hacy, a TOMY
MpaliBHUKU MOXXYTh BUKOPHCTOBYBATH Yac MEepepBU Ha CBiil po3cyl. Bonu MaroTh
MpaBo BIUTy4YaTHCs 3 MiCLs pOOOTH.

3akoH nepeadavae, U0 Taka NepepBa AJid BIAMOYUHKY 1 XapuyBaHHs IOBUHHA
HAJ]aBaTUCh, SIK MPABUIIO, YEPE3 YOTUPHU TOJUHU MICIS OYATKY POOOTH.

IlogenHuii BiAMOYMHOK $K CaMOCTIMHUN BHUJ Yacy BIJMOYUHKY
CIELIAIBHOTO 3aKPIMJICHHS Y 3aKOHOJIABCTBI HE OTpUMaB. AJie BU3HAYAETHCS BIH
BUXOJISIYU 3 TPUBAIOCTI poO04Ooro JHs. ToOTO Bee, 110 JIEKUTH 32 MEKaMH poO0UYOTo
qacy MpoTsroM A00H, CKIaAa€ 4yac MI0JEHHOTO BIMIOYUHKY.

J1o 110A€HHOr0 BIJNOYMHKY BKJIIOYAIOTHCS TaKOX 1 MEPEPBH MK 3MIHAMM.
Bianosinno o cr. 59 K3nll Ykpaiau TpuBaiicTs nepepBu B poOOTI MiX 3MiHAMU
Mae OyTH HE€ MEHIIOK MOJBIMHOI TPUBAJIOCTI Yacy poOOTH B MOMEpPEaHIN 3MiH1
(pa3oM 3 nepepBoroO IS BIANOYMUHKY 1 XapuyBaHHS).

Hactynnuii BUJ 4yacy BiANOYMHKY — 1€ HIOTHKHEBM BiIIIOYHMHOK, TOOTO
BUIbHI BIJl pOOOTH JHI KaJE€HJApHOro THXHSA. MiHIManbHa TPUBAIICTh
0e3mepepBHOro MOTHKHEBOTO BIAMOYUHKY HE MOXE OyTH MEHIIOK 42 TOIUH.

J10 MIOTHKHEBOTO BIIMOYMHKY HAJIEKATh TAKOXK BUXIJIHI JIHI.

[Ipu n’ssTuIcHHOMY POOOYOMY THIKHI MPAIliBHUKAM HAJIa€ThCS IBA BUXITHUX
JH1 Ha THKJI€Hb, & IPU IIECTUAEHHOMY — OJIMH BUXI1JHUH J€Hb.

[Ile ogHMM BUAOM Yacy BIATIOYMHKY € CBATKOBI i Hepo0o4i IHi.

3a MOAAHHAM pENIrifHUX TpoMmaj IHIIKMX (HEMpPaBOCIABHUX) KOH(eECIH,
3apeeCTPOBAHUX B YKpaiHl, KEPIBHULTBO MIANPUEMCTB, YCTaHOB, OpraHi3alii
Hajae oco0aM, sIKI CHOBIAYIOTh BIAMOBIJIHI PENIrii, 10 TPhOX JHIB BIANOYUHKY
MPOTATrOM POKY JJIS CBATKYBAaHHS iX BETMKHUX CBAT 3 BIANPALIIOBAHHAM 3 111 JHI.

VY cBATKOBI 1 HEpoOOUYl JHI TOMYCKAETHCSA MPOBEACHHS pOOIT, MPUITHMHEHHS
AKUX HEMOXKJIMBE Yepe3 BUPOOHUYO-TEXHIYHI YMOBH (Oe3mepepBHO Jiroul
NIAIPUEMCTBA, YCTaHOBH, Opradiszaiii), poOOTH, BHKJIMKaHI HEOOXIJIHICTIO



0o0CITyrOByBaHHSI HaceJ€HHs, a TaK0X HEBIAKIaJAHI PEMOHTHI 1 BaHTaXHO-
pPO3BaHTaXyBaJbHI POOOTH.

Po6ora y 3a3HaueHi AH1 KOMIIEHCY€EThCA 200 OIJIATOI0 y MOABIMHOMY PO3MIpI,
a00 HaJaHHSAM IHIIOTO JHS BIATIOYMHKY.

Y Tpy10BOMY 3aKOHOJABCTB1 Y KpaiHU OTPUMAJIO CBOE JIeTadbHE 3aKPIIICHHS
i€ OJHE MPaBMJIO, KE ICHYe y 0aratbox KpaiHax cBITY. BOHO cTocyeThcs TOro
BUIAJIKY, KOJIU BIAMOBIJHUMN CBATKOBUW J€Hb MPUNAJAE 32 KaJEHAApEeM Ha OIUH 3
BuxigHux AH1B. Tenep ct. 67 K3nll nependaueno, 1o B pasi, IKIO CBITKOBUI J1€Hb
NpUNajae Ha OAWH 3 BUXIJHUX, TO BUXIAHUN J€Hb aBTOMATHUYHO 3MILIY€THCS Ha
HACTYITHUI MiCJIsl CBATKOBOTO ab0 HepoOouoro aHs aeHsb. [Ipu niboMy 30epiraroThes
rapaHTii AJis NpaliBHUKIB HA BCTAHOBJIEHY KUIbKICTh BUXIIHHMX 1 CBITKOBUX JHIB Y
KaJICHIApPHOMY POIIi.

BUCHOBKMU 10 TPETHOT'O IMTAHHA

TpynoBe 3aKOHOJABCTBO HE J1a€ BU3HAYEHHS MOHATTS 4acy BIJIMOYHMHKY, ajle
K 1 1[0/10 poO0YOro yacy Take BU3ZHAUYECHHS BUPOOJIEHE HAYKOIO TPYIOBOIO MpaBa.
OCKIJIBKM 3aKOHOJIaBEIlb IPOTUCTABIISIE YaC BIAMOYMHKY POOOYOMY YacoBi, TO TUM
caMUM BEChb 4ac, KM 3HAaXOJUTHCS M03a MeXaMu poOOUYOro 4acy, BBAXKA€ThCS
4acoM BIAMIOYMHKY IpalliBHUKA, 10 NepedyBae y TPYI0BUX BIJHOCHHAX.

CamMe Tak BiH 1 BU3HAYAETHCS y IPaBHUYIH JITEPATYPI K Yac, IPOTATOM SIKOTO
NpaliBHUK BUIBHUW BiJ BUKOHAaHHA TPYAOBHX OOOB’S3KIB, 1 Mae IMpaBo
BUKOPUCTOBYBATH HOT0 Ha BIACHUH pO3CYy.

OCHOBHUMU BUAMH Yacy BIANOYMHKY €: IEPEPBH MPOTATOM POOOYOTO JIHA,
IIOJICHHUM BIJMOYMHOK, BHXIJHI JHI, CBSITKOBI 1 HepoOoul JHI Ta LIOPIYHI
BIJITYCTKH.

IV. IPABOBE PETI'YJIFOBAHHS BIAIIYCTOK

OguuM 3 BHJIB  4Yacy BIANOYMHKY, THepel0ayeHUM  TPYJIOBUM
3aKOHOJIABCTBOM, € BIJIITYCTKHU.

BignycTku — 11e Taki KaJeHJapH1 Mepioau Mpaiolyux IpOMaisiH, TPOTIroM
SAKUX BOHHU BUIbHI BiJl BUKOHAHHS OCHOBHHUX TPYAOBHX OOOB’SI3KIB 1 MalOTh MPaBO
BUKOPHCTOBYBATH iX Ha BIACHUM po3cya a00 3a MPU3HAYEHHSIM.

3akoH Ykpainu «IIpo BiAMyCcTKH» BCTAHOBIIIOE TaKl BUIU BIAMYCTOK:

1) uropivHi BIAMYCTKU:

Q OCHOBHA BI/IMYCTKa;

Q J0JTaTKOBA BIJIITYCTKA 32 poOOTY 31 LIKIJIMBUMH Ta BAXKKUMH yMOBaMHU
npar;

Q J0JIaTKOBA BIAMYCTKA 332 OCOOJIMBUI XapaKTep mparli;

2) 1oAaTKOBI1 BIMYCTKH Y 3B 3Ky 3 HABYAHHSM;

3) TBOpUI BiAIYCTKH;

4) comianbH1 BiIMYCTKU:

Q BIJINYCTKA y 3B A3KY 3 BariTHICTIO Ta MOJIOTaMU;

0 BIIMYCTKA JJI AOTJISIY 38 TUTUHOKO JIO TIOCSATHEHHSI HEI0 TPUPIYHOTO
BIKY;

0 JI0/IATKOBA BIAMYCTKA MpalliBHUKaM, K1 MalOTh JITEH;



5) BigmycTku 0e3 30epekeHHs 3apoO0iTHOI TIJIaTH. 3aKOHOJABCTBOM,
KOJIEKTUBHUM  JIOTOBOPOM, YroJOK Ta TPYAOBUM JOTOBOPOM  MOXKYTh
YCTaHOBJIFOBATUCH 1HII1 BUJU BIJIITYCTOK.

BiamycTkoro € BCTaHOBJIEHUH 3aKOHOM a00 Ha MOro OCHOBI KaJleHJApHHI
nepiosl, MPOTATOM SIKOrO MPAaliBHUK BIUIBHUN BiJ] BUKOHAHHS CBOiX TPYAOBHX
000B’s13K1B. BOoHa HagaeTbes, K MPaBUIIO, 3@ BIANPALLOBAHUM POoOOUMIA PIK 1 IPH
1boMy 30epiraeTbcsi Miclie poOOTH, 1 y TepeadayeHuX 3aKOHOM BHUIAJKaX —
3apo0OiTHa mata. PoObouuil pik OOUYMCIIOETBCA 3 [HS YKJIQJACHHS TpPYJIOBOTO
J0rOBODY.

SKIo 3akiHUMBCS CTPOK TPYJAOBOTO JOrOBOPY MpAalIBHUK TaKOX MOXKeE
OTpUMAaTH HEBUKOPUCTaHy BIANYCTKY. TpyAoBHil JOroBip TMpU LBOMY
MPOJIOBKYETHCS A0 3aKIHUEHHSI BIIITYCTKU 1 O HHOTO HE 3aCTOCOBYETHCS MPABUIIO
PO MEPEPOCTAHHS CTPOKOBOTO TPYAOBOTO IOTOBOPY Yy OE€3CTPOKOBHIA.

[TpaBo rpomansH YKkpaiHu Ha BIAMYCTKH 3a0€3M1€Uy€EThCS:

1) rapaHTOBaHMM HaJaHHSAM BIAINYCTKM BHU3HAYEHOI TPHUBAIOCTI 31
30epeKEeHHSIM MpU LBbOMY Miclsl poOOTH, 3apoOITHOI IUIaTH Yy BHUIAJKAX,
nependayeHux 3akoHoM «lIpo BiamycTKm»;

2) 3a00pOHOI0 3aMIHIOBATH BIAMYCTKY TI'pPOIIOBOI0 KOMIIEHCALIED, KpPIM
BUIAJIKIB BUILIATH TAaKOi KOMIIEHCAIll 3a BCl HEBUKOPHUCTAHI JIHI BIAMYCTKU HPH
3BUIBHEHHI, a TAKOX Yy BHIIaJIKaX BUILUIATU TPOIIOBOI KOMIEHcalli 3a OakaHHSAM
MpaliBHUKA.

Ha BigmiHy BIig paHille YUHHOTO 3aKOHOJABCTBA, sKE Mepeadaydano
OOYHMCIIEHHS] TPUBAJOCTI BIAMYCTKU Yy poOouux AHsAX. 3akoH Ykpainu «Ilpo
BIJIMTYCTKW» BCTAHOBUB, 1110 TENEP BIAMYCTKA OOUUCITIOIOTHCS Y KaJCHAAPHUX JTHAX,
AK 1€ NPUAHATO y OLTBIIOCTI 3apyOIKHUX KpaiH.

CaTkoBl 1 HepoOoui nHI, nepeadauveni cr. 73 K3nll VYkpainu, npu
BU3HAUYEHHI TPUBAJIOCTI MIOPIYHHUX BIAOYCTOK Ta JOJATKOBOI BIAMYCTKU
MpaliBHUKaM, SIKl MalOTh JIITE€H, HE BPAaXOBYIOThHCS.

BUCHOBKMU 10 YETBEPTOI'O IMTAHHA

OpauMm: 3 BHJIB 4Yacy BIANOYMHKY, MepeAdauyeHUM  TPYJIOBUM
3aKOHOJIABCTBOM, € BIJIITYCTKHU.

BianmycTtkn 3a cBOiM XapakTepoM Ta MpPU3HAYEHHAM OYBaIOTh JOCHUTH
PI3HOMaHITHUMH. BiIyCTKU — 1€ Taki KaJdeHAapHI Nepi10au MPaIIOI0UUX TPOMAJISH,
MPOTArOM SIKHX BOHM BUIbHI BiJi BUKOHAHHS OCHOBHUX TPYJOBHX OOOB’SI3KIB 1
MaroTh MPAaBO BUKOPUCTOBYBATH 1X HA BIIACHUN PO3Cy1 a00 3a MPU3HAUECHHSIM.

[IpaBo Ha BIANYCTKY MarOTh TI'pOMaJsiHU YKpaiHH, AKI NepeOyBalOTh Y
TPYJIOBUX BIJIHOCHMHAX 3 MIANPUEMCTBAMHU HE3QJIEKHO B1Jl (JOPM BIIACHOCTI, BUAY
JISIBHOCTI Ta TaJly3€BOi HAJEKHOCTI, @ TaKOX Ti, SIKI MPALIOKTh 3a TPYJIOBUM
JIOTOBOPOM Yy (Pi3UUHOI 0COOU.

3akoH VYkpainu «[Ipo BiAMyCTKM» BCTAHOBUB, WLIO0 TEMNEp BIAMYCTKU
OOYHUCIIOIOTHCS Y KAJIEHJAPHUX JIHAX, AK L€ MPUUHATO y OLIBIIOCTI 3apyOIKHUX
KpaiH.

V. IIOPIYHI BIAITYCTKH



IIlopiuyHa OCHOBHA BiANYCTKAa HAJA€TbCA BCIM MpaliBHUKaM 31
30epekeHHsIM Miclsl poOOTH 1 cepeaHboro 3apoOiTky. [IpaBo mpaiiBHHKIB Ha
IIOPIYHY OCHOBHY BIAMYCTKY HE 3QJICKHUTh BiJl MiCIsl poOOTH, BiJi BUKOHYBAHOI
HUMU TPYAOBOi (QyHKIIT, a TAKOX B1A yMOB mpaii. [{j1st HaJjaHHs OP1YHOT OCHOBHOT
BIIMMYCTKM HEOOXIJHUM JIMIIE OJUH IOPUAMYHUNA (akT — mnepedyBaHHS 3
po0O0OTOaBIIEM Y TPYAOBUX BIIHOCHHAX MPOTATOM MEepe10auyeHOro 3aKOHOIaBCTBOM
yacy. 3a UMY 03HAKAMM, BJIACHE, 1 BIAPI3HAETHCS IIOPIYHA OCHOBHA BIAMYCTKA B1JT
YCIX THIIUX BUJIIB BIJITYCTOK.

[IlopiuHa OCHOBHa BiAMYCTKAa 3aJ€XKHO Bij ii TPUBAJIOCTI MOIIISETHCS Ha
MiHIMAJIBHY i IOJ0BKEHY.

Crarts 6 3akoHy Ykpainu «IIpo BiAmycTKM» BCTaHOBWJIA MiHIMalbHY
TPUBAIIICTH IIOPIYHOT OCHOBHOI BIJIMYCTKU 24 KaleHAapHUX JHI 32 BIINpallbOBaHUN
NOBHUU poOoumil pik. [ns Aeskux Kateropiil mpamiBHUKIB 3aKOHOM BCTaHOBJIEHI
IIOpIYHI OCHOBHI BIAMYCTKH MOJOBXEHOI TPUBAJIIOCTI.

Ilopiuni pomatkoBi BiamycTku. KpiM mIOpiYHOI OCHOBHOI BIJITYCTKU
TPY/JOBE 3aKOHOJABCTBO YKpaiHU mependavae TakoX HaJaHHS [Jis TEBHHUX
KaTeropii mpaniBHUKIB JOJATKOBUX IIOPIYHUX BIAMYCTOK. Takl BIAMYCTKH 3T1IHO
13 3akoHoM Ykpainu «IIpo BiAmyCTKW», ICHYIOTH ABOX BHUJIIB 1 HANaIOThCH: 3d
pobomy i3 WKIOTUBUMY A BAICKUMU YMOBAMU Npayi Ta 3a 0COOAUGUU Xapakmep
npayi.

[lopiuHa nomaTkoBa BIAMYCTKAa 3a PoOOTY 13 MIKVIMBUMHU 1 BaXXKUMHU
yMOBaMHU Ipani nependayeHa i MpalIBHUKIB, $KI 3alHATI Ha poOoTax,
MOB’SI3aHMX 13 HEraTUBHUM BIUIMBOM Ha 3J0pOB’S ILIKIJIMBUX BHUPOOHUYMX
¢pakropiB. «Crnucok BUPOOHHUITB, poOIT, 1eXiB, mpodeciii 1 mocaa, 3alHATICTb
MpaliBHUKIB B SIKUX JAa€ MPaBO HA LIOPIYHI JOAATKOBI BIAIYCTKH 3a POOOTY 13
IIKIJJIMBUMU 1 BaXKMMHM yMOBaMH Mpall Ta 3a OCOOJIMBHI XapakTep Mpaii»
3aTBepKeHo nmoctanoBoro Kabinety MinicTpiB Ykpainu Bin 17 nucronana 1997 p.
Ne1290.

3aKOHOM BCTAHOBJICHA 3arajibHa TPUBANICTh Mi€i BIANYCTKH A0 35
KaJICHJApHUX JTHIB.

[Ile onHUM BHUJIOM LIOPIYHUX JOAATKOBUX BIAIYCTOK, SIK OyJIO 3a3HAYEHO, €
BIJIMYCTKU 3a 0COOJIMBHUI Xapaktep mpatl. 3rigHo 31 cT. 8 3akony Ykpainu «lIpo
BIJIMTYCTKW» ICHY€E J1BA BUJIM TAKUX BIAMYCTOK:

1) mnpauiBHMKaM, poOOTa S[KUX TOB’Si3aHa 3 HEPBOBO-EMOIIHUM Ta
IHTEJEKTyaJIbHUM HABAaHTAKEHHSAM a00 BUKOHYETHCS B OCOOJMBHUX TMPUPOJHUX
reorpagpiyHUX 1 TEOJOTIYHUX YyMOBaxX Ta YMOBAaX HiABULIEHOTO PHU3HMKY IS
310pOB’;

2) mpaniBHUKaM 3 HECHOPMOBAHUM POOOYUM JHEM.

I HapemTi, mogaTkoBa BIANMYCTKAa TmepeadadyeHa s NpPalliBHUKIB, SK1
NpalolTh Ha YMOBaX HEHOPMOBAHOIO peXUMY pobOodoro uacy. Bouu
KOPUCTYIOTBCS MPaBOM Ha UIOPIYHY JOAATKOBY BIANYCTKY TPUBAIICTIO A0 7/
KaJleHgapHuX AHIB. KOHKpeTHa TpuUBalICTh L€l BIAMYCTKH, @ TAKOX MEPENiK
KAaTeropil MpaiiBHUKIB, SKMM BOHA HAJA€ThCS, BCTAHOBIIOETHCA KOJEKTUBHUM
JIOTOBOPOM.



Inmi BuaAM WIOPIYHMX BiANYCTOK, mepeadaveHi 3aKOHOAABCTBOM.
3akoHoMm Ykpainu «IIpo BigmycTku» nependadeHa MOKIJIMBICTb HAJAHHS JIEIKUM
KaTeropisiM MpaniBHUKIB MIOPIYHUX BIJNYCTOK, 10 HE NepeadadeHl UM 3aKOHOM.
Taki BUAM WIOPIYHMX BIAIMYCTOK MOXYTh BCTAaHOBJIIOBATUCA SIK CIELIAJIbBHUM
3aKOHOJJABCTBOM, TaK 1 KOJIEKTUBHUM JOTOBOPOM.

IMopsaaok HAZAHHS i OIJIATH IOPIYHMX BIANMYCTOK. BilyCTKN HAaJat0ThCs
MpaliBHUKaM 32 HasBHOCTI Y HHUX BIAMOBIAHOIO CTaxy, SKUI Jae MpaBO Ha
BIJIMNYCTKY. 3aKOHOJABCTBOM YKpaiHW BHU3HAYEHO MNOPAJNOK OOUYMCIEHHS CTaxy,
AKUW Jla€ TMpaBO Ha WIOpIYHI BiamycTku. IIpy 1boMy BCTaHOBIEHI NpaBHIIa
OOYHUCIIEHHS CTaxy poOOTH, SIKHW Ja€ MpaBO HA LIOPIYHY OCHOBHY BIJAIMYCTKY, 1
OKPEMO BHM3HAYA€ETHhCS CTAXK POOOTH, 3 SIKUM IOB’SA3Y€ThCA MPaBO HA ILIOPIYHY
J0JITaTKOBY BIJIITYCTKY.

[IlopiuHi OCHOBHA 1 JOJIaTKOBA BIAMYCTKU MOBHOI TPUBAJIOCTI 3a MEPIIMMA pIK
poOOTH HaJIAKOTHCS MICs 3aKIHYEHHS LIECTH MicsUiB Oe3nepepBHOI poOOTH Ha
JTAHOMY T1JMPUEMCTBI.

3aKOHOJIaBCTBOM BU3HAYEHO MEBHUI MOPAIOK Ta YMOBH CKJIaJaHHs rpadika
BIIMYCTOK. 30KpeMa, MNpU HOro po3poOii HEOOXIIHO BpPaxoOBYBATH IHTEPECU
BUPOOHUIITBA, & TaKOX OCOOMCTI 1HTEPECH MPAIIBHUKIB Ta MOXKJIHMBOCTI JUIsl iX
BI/INOYMHKY.

3arajibHa TPUBAIICTH MIOPIYHUX OCHOBHOI 1 IOJATKOBOI BIIMYCTKH HE MOXKE
nepeBuUlyBaTH 59 KajleHAApHUX JHIB, a Ui MpaliBHUKIB, K1 MpallOl0Th Ha
MIJ3eMHUX TIpHUYUX pobdoTrax, — 69 kaneHgapHux aHiB. IIpaiiBHUK Mae mpaBo
BUMAaraTu NEPEHECeHHs BIANYCTKM Ha IHIIMA Mepioj, HIK e MnepeadadyeHo
rpadikoM BIAMYCTOK, y pasi, SKII0 poOOTO/aBellb HE MOBIIOMUB Mpal[iBHUKA MPO
JaTy ii HoYaTKy He Mi3Hile HiX 3a ABa THxkHI. [Ipu 1ipomMy 6akaHo, 11100 MpaiiBHUK
MOBIJOMJISIBCSL TPO Yac HACTaHHS BIAMYCTKH Y MMUCbMOBOMY BUIJISIL MM1JT PO3IUCKY.
Ile no3Bonwio 6 y BUNAAKy BUHHMKHEHHS CIOPY 3 LBOTO MPHUBOAY, PO3IJISIaTH
MMCbMOBE TONEPEHKEHHS AK JO0Ka3 MPAaBOMIPHOCTI YW HEMPAaBOMIPHOCTI BHUMOT
MpaliBHUKA.

3akoH mependayae MpaBO MpaliBHUKA BUKOPUCTATU IIOPIYHY BIAMYCTKY
MOBHICTIO 200 yacTuHamu. [Toain mopiyHOI BIAMYCTKH HA YACTUHU JIOMYCKAETHCS
Ha MpPOXaHHs MpaliBHUKAa NPU HAsBHOCTI 3roAd poOOTOAABI 32 YMOBH, II00
OCHOBHa Oe3nepepBHa i YaCTHHA CTAaHOBWIIA HE MeHIe 14 KaneHaapHUX JIHIB.

BUCHOBKMU 0 IP’ATOI'O IIMTAHHSA

3-moMiX yciX BUAIB BIAMYCTOK YK HE HAWBAXKIIUBIILY poJib Y cepi yacy
BIIMOYMHKY BIJICPAlOTh 3BUYANHO IIOPIYHI OCHOBHI BiANMycTKU. Came 3aBIsKu
MM BIJIITYCTKaM 3a0€3Me4yr0ThCs TapaHTIi peani3alii KOHCTUTYLIHHOTO IIpaBa
MpaIiBHUKIB HA BIATIOYUHOK.

[IlopiuHa OCHOBHA BiAMYCTKa HAAAETHCS BCIM MPAlLlIBHUKAM 31 30€pEKEHHAM
Micls poOOTH 1 cepeHboro 3apo0iTky. [IpaBo mpaiiBHUKIB Ha IOPIYHY OCHOBHY
BIIMYCTKY HE 3aJ€XHUTh BiJ MICUi poOOTH, Bl BHUKOHYBAHOI HUMH TPYJOBOI
dbyHKIII1, a TakoX BiAg yMoB mpaii. Jljisi HafaHHs MOPIYHOT OCHOBHOI BIJITYCTKH
HEOOXITHUN JIHIIE OJMH IOpUAMYHMMA (pakT — mepeOyBaHHsS 3 poOOTONABIEM Y
TPYAOBUX BIJJHOCHMHAX MPOTSITOM Iepe0adyeHOTr0 3aKOHOAAaBCTBOM 4acy. 3a [UMU



O3HaKaMHM, BJacHeE, 1 BIAPI3HAETHCA IIOPIYHA OCHOBHA BIJIMYCTKA Bl yCIX IHIIUX
BU/IIB BIJIMMYCTOK.

[IlopiuHa OCHOBHA BIJITYCTKA 3aJI€KHO B1J 11 TPUBAIOCTI NOJIISETHCS HA
MIHIMAJIbHY 1 TOJIOBXKEHY .

3akoHoMm Ykpainu «IIpo BiamycTkm» nependadeHa MOKIMBICTh HAJIaHHS
JESKUM KaTeropisiM MpaliBHUKIB IIOPIYHUX BIAMYCTOK, 110 HE MepeadavyeHl UM
3akOHOM. Taki BHIM WIOPIYHUX BIAIMYCTOK MOXYTh BCTAHOBJIIOBATHCS SIK
creniaJbHUM 3aKOHOJABCTBOM, TaK 1 KOJIEKTUBHUM JOTOBOPOM.

BignycTku HanmarThCs MpalliBHUKaAM 3a HAsIBHOCTI y HUX BIANOBITHOIO
CTaxXy, SIKUA Ja€ MpaBO Ha BIJIMYCTKY. 3aKOHOAABCTBOM YKpaiHU BHU3HAYEHO
MOPSIIOK OOYMCIIEHHS CTaXYy, SIKAW Ja€ IpaBo Ha IIOPI4HI BiAMycTKU. [Ipu npomy
BCTAHOBJIEHI IpaBWjia OOYMCIEHHS CTaxy poOOTH, SIKUW Ja€ MPaBO Ha IIOPIYHY
OCHOBHY BIAMYCTKY, 1 OKPEMO BU3HAUYAETHCS CTaXK POOOTH, 3 SIKUM MOB’SI3Y€THCS
MIpaBoO Ha LIOPIYHY JAOJATKOBY BIAIYCTKY.

VI. HUIBOBI BIAITYCTKU!, IO HE HAJIEXKATD 10 HACY
BIAITIOYHUHKY

BinnmycTkn y 3B’s13Ky 3 HaBYaHHAM. 3rigHo i3 3akoHoM Ykpainu «IIpo
OCBITY» MpaIIBHUKH, 1110 TOEJHYIOTh POOOTY 3 HAaBYaHHSIM, KOPUCTYIOTHCSI IPABOM
Ha J0JJaTKOBY BIJIITYCTKY 3a MICLIEM pOoOOTH.

OxpeMo BUAUISIOTHCA BIAIMYCTKH IMpalliBHUKaM, SIKI HABYAIOTHCA y BUIIUX
3aKj1a/ax OCBITH PI3HUX PIBHIB akpeauTalii, 3rigHo 3 3akoHoM «IIpo ocBiTy».

Oco0amM, 5Kl yCIHIIIHO HaBYalOThCA 0€3 BIIPUBY BiJ BUPOOHHULITBA Y BUIIUX
3aKjiaJax OCBITHM 3 BEUYIPHBOIO Ta 3a04HOIO (OpMamMu HaBUYaHHS, HaJAIOThCA
JI0JIaTKOBI OIJIa4yBaH1 BIJIYCTKH.

[TpariBHHKaM, TOMYIIEHUM J0 CKJIAJJaHHS BCTYITHUX ICIIUTIB JI0 aCMIPaHTypH
3 BIApUBOM a0o Oe3 BiApWBY BiJg BUPOOHHMIITBA, JAJIA HIATOTOBKUA Ta CKJIAJAaHHS
ICIIMTIB HAJAAETHCS OJIMH Pa3 Ha PIK JOJATKOBA OIUIavyBaHa BIAMYCTKA 3 PO3PAXYHKY
10 kaneHgapHUX JHIB HA KOXKHUM 1CIIUT.

[TpamiBHHUKaM, siKi HaBYalOThCs 0€3 BIAPUBY BiJ BUPOOHUIITBA B ACMIPAHTYPI
Ta YCIHIIIHO BUKOHYIOTh 1HJMBIlyalbHUH MJIaH MIATOTOBKH, HAJAETHCS JT0JATKOBA
orUlauyBaHa BIJMycTKa TpuBaiicTio 30 KaJeHAapHUX JHIB Ta 3a iX Oa)KaHHSIM
MPOTSTOM YOTUPHOX POKIB HABUAHHS — OJWH BUIbHUI BiJl pOOOTHU ACHb HA TUKICHb
3 OIUIaTOO Moro B po3Mipi 50 BiICOTKIB CEpeIHbOI 3apOOITHOI MJIaTH MpalliBHUKA.

JIist mpaniBHUKIB, SIK1 HABYAOTHCS Y BUILKX 3aKJIaJaX OCBITU 3 BEUIPHBOIO Ta
3a04HOI0 (OopMaMU HaBYaHHS, /1€ HaBYaJbHUM MPOILIEC MA€ CBOi OCOOIMBOCTI,
3aKOHOJABCTBOM BCTAHOBJICHI 1HIII MpaBWJa HaJaHHS BIANYCTOK y 3B’S3KY 3
HaBYaHHSIM.

TBopui BiamMyCcTKHM HagalOTHCS MNpalliBHUKAM MIANPUEMCTB, YCTAaHOB Ta
oprasizailiii He3ajaexHo BiJ] (OpPM BIACHOCTI 32 OCHOBHHMM MiCLIEM iX poOOTH ist
3aKIHYEHHS JUcepTalii Ha 3700yTTs HAyKOBOTO CTYNEHs KaHauaaTa abo JOKTopa
HayK» JUIsl HAlMCAHHA NIAPYYHHUKA, a TAKOK MOHOrpadii, ToBIAHUKA TOLO (0ani —
HAyKo8a npaysi).

Jlist oTpuMaHHs peKoMeHAallli Ipo JOLUUIbHICTh Ha/laHHS TBOPYOi BIAIYCTKH
3100yBad HayKOBOI'O CTYIEHsI OBUHEH 3pOOMTH HAyKOBY JOIOBIJIb HA 3aciJaHH1



kadenpu, Biaaly abo maboparopii, Je€ NPOBOAUTHCS HayKoBa pobOorta. 3a
pe3yibTatamMu JomoBial kadenpa, Biaaul, jabopartopis MOAAIOTh BYEHINH pai
MOTHBOBaHUI BUCHOBOK 3 OOI'PYHTYBaHHSAM TPUBAJIOCTI TBOPYOI BIAMYCTKH.

Ha yac TBopumMx BiAMYCTOK 3a MpauiBHUKaMH 30€pIra€TbCcsi MicLe poOOTH
(mocana) Ta 3apo0iTHA miiara.

CouiaJgbHi BiNyCTKH HAJAIOTHCH:

a) y 3B’SI3Ky 3 BariTHICTIO Ta MOJIOTaMHu;

0) U1t TOTJIAY 33 AUTHHOIO J10 IOCATHEHHS HEIO TPUPIYHOIO BIKY;

B) MpalliBHUKAM, SIKi MalOTh JITEH.

Ha mizcraBi MeqUYHOro BUCHOBKY JKIHKaM HaJA€ThCS BIAMYCTKA y 3B A3KY 3
BariTHICTIO Ta ToJioraMu TpuBamicTio 70 KajdeHAapHUX AHIB 10 MOJIOTIB 1 56
KaJICHJApHUX JIHIB IICJIS MOJOTIB. Y pa3l HapOoKEHHS IBOX 1 OLIbLIE JITEH, a TAKOK
IpU YCKIAJAHEHUX MOJOrax TPUBAIICTh MICIANOJIOrOBOI BIANYCTKH CTaHOBUTH 70
KaJieHaapHuX JHIB. [IpairorounM xKiHkaM, K1 BiiHeceH1 10 1—4 kareropii oci0, 110
NOCTpaXKaanu BHacHIOK YopHOOUIBCHKOI KaTacTpodu, coliaibHa BIAIYCTKA
HAJA€THCS TPUBAIICTIO MO 90 KaleHIapHUX JIHIB /10 1 MICs MOJIOTIB.

[lepeOyBaroun 'y wid BIAMYCTLI, J>KIHKa BIANOBIAHO JI0 YHHHOTO
3aKOHOJIAaBCTBA MA€ MPaBO HAa OTPUMAHHS JAOIOMOTH M0 AEP>KaBHOMY COLIIAJIbBHOMY
CTPaxyBaHHIO.

[IpaBo Ha 10OAATKOBY BIAIYCTKY HAJA€ThCSl MaTEpsM, SKI MalTh JBOX 1
OublIe aiTel BIKOM A0 15 pokiB a00 AUTHMHY-1HBadiAa. TpUBaIiCTh L€l BIAMYCTKH
— 5 KaneHaapHux [JHIB 0€3 BpaxyBaHHsS BHUXIJHUX [HIB, BU3HAUYECHHUX
3aKOHOJABCTBOM a00 TMpaBWJIaMHU BHYTPIIIHBOTO TPYAOBOIO PO3MOPAJIKY.
OTpumaTH 110 BIAMYCTKY MOXe OaThbKO, SIKIIO BiH BUXOBY€E AUTHHY O€3 MaTepi, y
TOMY YHMCH1 i1 y pa3i TpUBaJIoOro nepedyBaHHs MaTepl y JIKyBaJIbHOMY 3aKJal.

3a3HaueHa BiAMycTKa ormuiauyeTbest B po3mipi 100 % 3apoOitHoi mnatu
HE3aJIEKHO BiJ CTaXKy pOOOTH.

BUCHOBKMU 10 IOCTOT'O IUTAHHA

VY3aranpHIOIOYM, CI1J 3a3HAYUTH, MO 3rigHO 13 3akoHoM Ykpainu «Ilpo
OCBITY» MpAaIIBHUKH, 1110 TOEJHYIOTh POOOTY 3 HAaBYaHHSIM, KOPUCTYIOThHCSI IPABOM
Ha J0JJaTKOBY BIJIITYCTKY 3a MICLIEM pOoOOTH.

OxpeMo BUAUISIOTHCA BIAIMYCTKH IMpalliBHUKaM, SIKI HABYAIOTHCA y BUIIUX
3aKj1a/iax OCBITH PI3HUX PIBHIB akpeauTalii, 3rigHo 3 3akoHoM «IIpo ocBiTy».

TBOpul BIANMYCTKM HAJAIOTHCS MPALIBHUKAM MIANPUEMCTB, YCTAaHOB Ta
oprasizailiii He3ajaexHo BiJ (OpPM BIACHOCTI 32 OCHOBHHMM MiCLIEM iX poOOTH ist
3aKIHYEHHS AUcepTalii Ha 3700yTTs HAyKOBOrO CTYIEHs KaHauaaTta abo JAOKTopa
HayK» JJIs HallMCaHH MiIPyYHUKA, a TAKOK MOHOrpadii, JOBIAHUKA TOILO.

ComianbHi BIMMYCTKU HAJAIOTHCS: a) Y 3B 3Ky 3 BariTHICTIO Ta MoJioraMu; 0)
JUTSL JOTJISIAY 32 JUTHUHORO JI0 TIOCSTHEHHS! HEH0 TPUPIYHOTO BiKY; B) MpalliBHUKAM,
AK1 MAOTh JIITEH.

V. BIJINYCTKMU BE3 3BEPEJXKEHHS 3APOBITHOI ILUIATH



3akoHoM Ykpainu «IIpo BiamycTku» nependadeHo ABa BUAM BiAMYCTOK O€3
30epexeHHs 3apo0iTHOI m1atu. Ha nmpakTuilli BOHM B110M1 OUIbIIE SIK «BIJIYCTKH 32
BJIACHUM paxyHOK». OTxe, €:

Q BIIYCTKH, $IKI HAAAIOThCA MpaliBHUKAM 3a iXHIM OakaHHAM B
000B’SI3KOBOMY TOPSIAKY BHACHIZOK CyO’€KTHMBHOTO MpaBa, L0 HAJEKUTh M 3a
3aKOHOM;

Q BIMYCTKU 0€3 30epekeHHs 3apoO0iTHOI IUIATH, SIKI HAJAIOThCS 3a
MOTOPKEHHSIM CTOPIH TPYJOBOT'O JI0IOBOPY, 3@ CIMEHHUMHU 0OCTaBUHAMMU.

VY cr. 25 3akony Ykpainu «IIpo BiamycTKW» 3a3HaueHl MiJCTaBU HaJaHHS
BIAMYCTKU O3 30epekeHHsI 3apoOITHOI IUIATH 3@ 0aMCAHHAM NPAWiGHUKA B
000B’I3KOBOMY MOPSIJIKY.

[TparmiBHHKaM, sIKI HaBYaKOThCs 0€3 BIAPUBY B1Jl BUPOOHHUIITBA B ACMIPAHTYDI,
MPOTATrOM YETBEPTOr0 POKY HaBUAaHHS HAJAEThCS 3a iX Oa)KaHHSAM OJMH BUIbHUMN B1J
po0OOTH JIeHb Ha THXJIEHB 0€3 30epe’KeHHs 3ap00ITHOT TIaTH.

3a cimeinumu ob6cmasuHamy Ta 3 IHIIUX T[PUYUH NPALIBHUKY MOXKE
HaJiaBaTucs BIAMycTKa 0e3 30epexeHHs 3apo0ITHOT IJIaTH HAa TEPMiH, 00yMOBIECHUI
YTOJ0I0 MIK MPAalliIBHUKOM Ta BJIACHUKOM 200 YIOBHOBa)XEHUM HUM OpPraHOM, alie
He Ouble 15 KaleH1apHuX JIHIB Ha PIK.

BUCHOBKMU 10 CbOMOI'O IIMTAHHA

3axkoHoM Ykpainu «IIpo BiamycTku» nepeadoadyeHo Ba BUIM BIJMYCTOK O€3
30epexeHHs 3apo0iTHOI m1atu. Ha nmpakTuilli BOHM B110M1 OUIbIIE SIK «BIJIYCTKH 32
BJIACHUU PAXyHOK).

OTxe, € BIANYCTKH, SIKI HAJAIOTHCS MpallIBHUKAM 3a iXHIM OaXaHHSIM B
000B’SI3KOBOMY TOPSIAKY BHACHIZOK CyO’€KTHMBHOTO MpaBa, L0 HAJIEKUTh M 3a
3aKOHOM; Ta BIAMYCTKHU 0e3 30epeKeHHs 3apoOITHOI IUIaTH, SKI HAJalThCAd 3a
MOTOJPKEHHSIM CTOPiH TPYJOBOTO JJOTOBOPY, 38 CIMETHUMU OOCTaBHHAMU.

BUCHOBKMU 3 TEMH

Hopma poGoyoro uvacy BU3HAYaeThCcsi PoOOUMMHU JHSAMH ab0 poOoYUMU
THKHIMH.

PoOounii THXXIEHHL — II€ BCTAHOBJIEHA 3aKOHOM YW Ha HWOro IIjacTaBl
TPUBAIICTL POOOYOr0 HYacy B MeXKax KaJleHAapHOro TibkHsA. Ha mnpakTui
3aCTOCOBYETHCS JIBa BUAM POOOYOro THOKHS: I ITUICHHUM a00 IeCTUICHHUN.

PoGounii ngeHp — 1e TpUBANICTh POOOTH MpaliBHUKA HOPOTATOM 100U
BIIMOBIHO /10 Tpadika 4 po3nOPsIKYy pOOOTH.

TpuBamictb poboOYOro yacy Moxke OyTH MNpPEeAMETOM IEHTPai30BAHOIO,
JIOKAJIBHOTO, KOJIEKTUBHO-JOTOBIPHOTO Ta 1HUBITyaJIbHO-0OTOBIPHOTO
pEryatoBaHHS.

3anexxHo Bij cepu 3aCTOCYBaHHS PEKUMH pOOOYOro Yacy MOXKHA MOITUTH
Ha 3arajbHi Ta CleliaJIbHi.

[Tonpu BKazaHUX, MOXKYTb ICHYBaTH M 1HII1 peKUMH poOOYOro yacy.

TpynoBe 3aKOHOJABCTBO HE /1a€ BU3HAYEHHS MOHATTS 4acy BIJIIIOYMHKY, ajle
K 1 1010 poO0YOro yacy Take BUZHAUECHHS BUPOOJIEHE HAyKOIO TPYIOBOIO MpaBa.
OCKIJIBKM 3aKOHOJIaBEllb IPOTUCTABIISIE YaC BIAMOYMHKY POOOYOMY YacoBi, TO TUM



caMUM BEChb 4ac, KM 3HAaXOJUTHCS M03a MeXaMu poOOUYOro 4acy, BBaXKA€ThCS
4acoM BIAMIOYMHKY IpalliBHUKA, 10 NepedyBae y TPYI0BUX BIJHOCHHAX.

OguuM 3 BHJIB 4Yacy BIANOYMHKY, THepel0ayeHUM  TPYJIOBUM
3aKOHOJIABCTBOM, € BIJIITYCTKHU.

BignycTku — 11e Taki KaJeHJapH1 Mepioau Mpaioloyux IpOMaJisiH, IPOTIroM
SAKUX BOHHU BUIbHI BiJI BUKOHAHHS OCHOBHHUX TPYJAOBHX OOOB’SI3KIB 1 MalOTh MPABO
BUKOPHCTOBYBATH iX Ha BIIACHUM po3cy a00 3a Mpu3HayeHHsAM. BiamycTku 3a cBoiM
XapakTepoM Ta MPU3HAUYCHHSIM OyBalOTh JOCUTh PI3HOMAHITHUMH.

3-moMiX yciX BUJIIB BIAMYCTOK YW HE HAWBAXKIUBINIY poib y cdepi yacy
BIJIMOYMHKY BIAITPAOTh 3BUYAHO IOPIYHI OCHOBHI BiANYCTKU. [IlopiuHa ocHOBHA
BIJITYCTKA 3aJIEKHO BiJ il TPUBAJIOCTI NOALIAETHCA HA MIHIMAJIbHY 1 IOJIOBXKEHY.

3akoHoM Ykpainu «IIpo ocBiTy» MpamiBHUKH, 110 NOEIHYIOTH POOOTY 3
HaBYaHHSAM, KOPUCTYIOTHCS MIPAaBOM Ha JI0JAaTKOBY BIAMYCTKY 3a MicLieM poOOTH.

3axkoHoM Ykpainu «lIpo BiamycTkn» nepeadadeHo /1Ba BUJIU BIAMYCTOK 0O€3
30epeKeHHs 3apOo0ITHOI IUIATH: SIK1 HAJIAIOThCS MPaIliBHUKAM 32 iXHIM OakKaHHSM B
000B’SI3KOBOMY TOPSIAKY BHACHIZOK Cy0’€KTHMBHOTO MpaBa, L0 HAJEKUTh IM 3a
3aKOHOM; Ta BIANMYCTKH Oe3 30epekeHHs 3apoO0iTHOI IJaTH, sIKI HaJaloThCs 3a
MOTOJPKEHHSIM CTOPiH TPYJOBOTO JJOTOBOPY, 38 CIMETHUMU OOCTaBHHAMU.

METOJIWYHI IOPAJU II[OJO0 NIJITOTOBKU JJAHOI TEMHU

[Tpu miAroTOBI II€T TEMU CTYEHTOBI CIIJ:

1) ompairoBaT KOHCIEKT JIEKII;

2) 03HalOMUTHUCA 13 HABYAJIBHOIO JIITEPATYPOIO 3 LI€I TEMU;

3) o03HallOMUTHUCS 13 HOPMATUBHO-IIPABOBUMU aKTaMH;

4) ompairoBaTd MOHOTpaiuHy JITEPATYPY, CTATTI B MEPIOAUYHUX BUIAHHSIX
3 II€T TEMU;

5) BecTH KOHCHEKT MiATOTOBKHU JJO CEMIHAPCHKOTO 3aHATTA.

[Tepenik pekOMEHA0BAHOI JITEPATYPH HE € BUUepnHUM. CTyA€HTH MOBUHHI
BUKOPUCTOBYBATH 1HUII JKepena 1 0COOIMBO NEPIOINYH1 BUJAHHS.

Jl1st camorniepeBipKH TOLIIBHO BUKOPUCTATH TaKli KOHTPOJIbHI 3aIMTAHHSA Ta

3aB/IaHHS JJIS CAMOIIePeBipKU:

1. Ha3BiTh Bumu po60o4yoro yacy?

2. BuzHauTe BIIMIHHOCTI CKOPOUYEHOTO pOoOOYOro 4acy BijJl HEOBHOTO.

3. Ha3BiTh BUJIM Yacy BIANOYUHKY.

4. Ha3BiTh BUAM BIJIYCTOK.
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META JIEKIIII:

Mertoro nekiii € 3’scyBaHHS METOAIB 3a0e3MedyeHHs AUCHUIUIIHA Tpalll.
OcoOnuBa yBara 3BEpPTAEThCA HA AMCLMIUIIHAPHY BIANOBIAJIBHICTh, MOPSIAOK
3aCTOCYBaHHS  JUCIUIUIIHAPDHUX  CTATHEHb,  OCOOJMBOCTI  MaTeplaiabHOl
BIJIIIOBIJIAJILHOCTI B TPYA0BOMY IIPaBi.

BCTYI1

TpynoBa qucuuiuiina — 11e 6aratoacrnekTHe ABUIIE, sIKE Taly3eBiil JiTeparypi
PO3MISAAETHCA Y YOTUPHOX acmeKkTax: 1) sk OJIMH 13 OCHOBHUX MPHUHIIMIIB raiays3i
TPYJIOBOTO MpaBa; 2) K NPaBOBUM IHCTUTYT TPYAOBOIO MpaBa; 3) K €JIEMEHT
TPYJIOBUX TPaBOBIAHOCHH; 4) sAK (aKTUUYHA T[OBEIIHKY YYacCHHUKIB TaKHX
MIPaBOBIJHOCHH, TOOTO JOTPUMaHHA yCiMa MpaliBHUKaMU TPYJ0BOi TUCLHUILUIIHU.

3MmicT KaTeropii «TpyaoBa AMUCIUIUIIHA» CIIBOAJa€ 3 BU3HAYCHHSIM ii fK
IHCTUTYTY TPyAOBOro Mpasa. Lle cykynmHiCTh HOPM, SIKI BCTAHOBIIIOIOTh 00O0B’SI3KU
CTOpPIH TPYAOBOIO JIOTOBOPY, PEXUM iX BHKOHAHHS, BHYTPIIIHIN TpPyAOBHIA
PO3MOPSAIOK, 3aCO0M 3a0XOUCHHS Ta BIMOBIAAIBHOCTI, IO CKJIaJal0Th MEXaHi3M
3a0€e3Me4eHHs] BUKOHAHHA LIUX 3000B’s13aHb.

[IpaBa Ta 00OB’A3KH, 110 CKJIAJal0Th 3MICT TPYJAOBUX MPABOBITHOCHH, €
MPEAMETOM LEHTPAII30BAHOTO Ta JIOKAJBHOTO PETYJIIOBAaHHSA, & TAaKOX MOXKYTh
BHU3HAYATHCS] CTOPOHAMM Y TPYJOBOMY JOTOBOP1 (KOHTPAKTI).

Cr. 141 K3nll Ykpainu BCTaHOBIIIOE, 110 BIACHUK 200 YIIOBHOBAaXXEHUN HUM
OpraH MOBMHEH MPABWIIBHO OpraHi3yBaTH Mpalo NpaliBHUKIB, CTBOPIOBATH YMOBH
JUIsL 3pOCTaHHS NPOJYKTUBHOCTI mpalli, 3abe3nedyBaTH TPYAOBY 1 BUPOOHUUY
JUCLUIUIIHY, HEYXWIbHO JOJEp>KYBAaTH 3aKOHOJABCTBA PO Mpali0 1 MpPaBHII
OXOPOHHU Ipalll, yBaKHO CTABUTUCA 0 MOTPEO 1 3aMMTIB MPALIBHUKIB, MOJINITYBaTH
YMOBH iX Ipari Ta NoOyTy.

Y Teopii mpaBa HeMaE €IUHOTO TMIAXOAY JO BHU3HAYCHHS TMOHATTS
MartepianbHOi BIJIMOBIJAIBHOCTI, cCaM€ TOMY W ICHYIOTh PI3HI MOIVISAUA 3 IIOTO
nuTaHHsa. CBoro yacy Lo npodjemMy IOCHIIKyBajgo 0arato sik yKpaiHChbKHX, Tak 1
3apyODKHMX Y4YeHUX. BOHHM TO-pI3HOMY TpakTyIOTh MOHSTTS MaTepiajbHOT
BIJIIOB1IaJILHOCTI Ta 11 BU/IB.

I. HOHATTA BHYTPIHIHBOI'O TPYAOBOI'O PO3SITIOPAIKY



Buympiwmniti mpyoosuii po3nopsiook — ye 000epiHcanHs NPpayieHUKOM )
npoyeci UKOHAHHA MPYyOouUX (PYHKYIU GUSHAUEHO20 HOPMAMU mpyoo8o20 Npasa
nops0Ky opeanizayii npayi.

BHyTpimHii TpyAOBHI pO3MOPSIIOK € MPEAMETOM LEHTPaIi30BaHOIO Ta
JIOKaJIbHOTO IPaBOBOr'0 PETYIIOBAHHS. 32 KpUTEpieEM CyO'eKTa BCl HOpDMATUBHI aKTH,
AKl BU3HAYalOTh BHYTPILIHIA TPYAOBHI PO3MOPSAIOK, MOKHA PO3MOJILIUTU Ha 2
rpynu: 3arajibHi (IOIIMPIOIOTHCS HA BCIX HallMaHUX MpPAaliBHUKIB) Ta CHELialdbHI
(BpaxoBy1OTh crienn(iKy OKpeMHX Tajly3eil rocrnoiapcTBa, a TaK0X OCOOJHMBOCTI
mpail NeBHHUX Kareropil mpauiBHUKIB). Jlo mepmoi rpynu BigHocatbes K3nll
VYkpainu, Tunosi npaBuiia BHYTPIIIHBOTO TPYAOBOrO PO3MOPSAIKY; A0 APYTroi —
3aKOHM, SKI BPETrYyJbOBYIOTh IIPABOBUM CTaTyC OKPEMHUX KaTEropid HpalliBHUKIB,
JUCLUIUTIHAPHI CTaTyTH, IIOJOXKEHHS MpO AUCHUIUIIHY OKpPEMHX KaTeropiu
MpaliBHUKIB TOIIO.

BHyTpimHI# Tpy10BUH PO3NOPSAIOK HA BCIX MIJIPUEMCTBAX HE3AJEKHO BiA
oprasizaiiiHo-npaBoBoi ¢opmu Ta (OpMHU BIACHOCTI BU3HAUeHUM TuUIIOBHUMU
MpaBUJIaMy BHYTPIIIHBOIO TPYAOBOIO PO3MOPSAKY Al pOOITHHKIB 1 CIIyKOOBIIIB
NIJIPUEMCTB, YCTAHOB 1 OpraHizaiiil, HUMH BU3HAYAIOThCA MOPSAJOK 1 YMOBH
NPUIHATTSA Ha poOOTy Ta 3BUIBHEHHS; HOPMU Ta BUKOPUCTaHHS poOOYOro yacy;
BU/IM 3a0XOUYE€Hb 32 CYMIIIHHY MpAaL0 Ta MOPSAOK iX 3aCTOCYBaHHS; 3aCO0U BILIUBY
3a MOPYILUEHHS TPYAOBOI IUCLUMIUIIHUA Ta MOPSIOK OCKAPKEHHS X HAKIaJCHHS.

BHyTpimHiil TpyAOBHI pO3MOPSIOK HAa KOHKPETHOMY MIANPUEMCTBI, B
YCTaHOBI, OpraHizamii BH3HAYA€ThCS MNpPABUJIAMU BHYTPIIIHBOIO TPYAOBOIO
PO3MOPSJIKY, SIKI 3aTBEP/UKYIOTBCS TPYJAOBUMH KOJEKTHBAMHU 33 IOJAHHSAM
poboToaaBI Ta NPO(CHIIKOBOrO KOMITETY.

[IpaBunamMu BHYTPILIHBOIO PO3MOPSAIKY BHU3HAYAIOTHCS TPYAOBI OOOB'S3KU
MpaliBHUKA, sIKI yMOBHO MOYXHA PO3MOILIUTH Ha 2 TPYIU:

1) 000B'sI3kM 3 BUKOHAHHS TPYAOBUX (PYHKI[IH (BUKOHYBaTH poOOTYy, 00YMOBIIEHY
TPYJIOBUM JIOTOBOPOM, NPOAYKTUBHO BUKOPHUCTOBYBAaTH poOOYMil Yac, CBOEYACHO 1
TOYHO BUKOHYBATH PO3MOPSIKEHHS pOOOTOIABIISI TOLIO);

2) 00OB'A3KM 10JEPKYyBaTUCS MPABUI MOBEAIHKH, SIKI 3a0€3MeUyI0Th HOpMaTbHUN
TPYJOBUl mporec (pexuMy poOOTH, MPaBWJI OXOPOHU IMpalli, TEXHIKW Oe3MeKwu,
ririeHy npaui, BUpoOHUYOi caHiTapii,

YTPUMYBATH CBO€E poOOYE MICIIE B UUCTOTI Ta MOPSAIKY, OCPEHKIUBO

CTaBUTHUCH JIO MaifHa BIIACHHUKA TOLLO).

OO00B's13kM pOOOTOAABLA NOJATAIOTH B OpraHizallii mpouecy npaiti, HaJIeKHOMY
3a0e3ne4eHHl yMOB O€3MEKH Ta Tiri€Hy Ipaili, y HaJaHHI HEOOX1AHUX 3ac001B JIJIs
BUKOHAHHS MPalliBHUKAMH TPYIOBUX 00O0B'A3KIB TOLIO.

OcoOnuBICTIO CTaTyTIB Ta IMOJOXKEHb MPO JIUCUUIUIIHY € Te€, 110 BOHHU
MOIIUPIOIOTECA TUIBKM Ha TEBHI, BU3HAYEHI KaTeropii MpaiiBHUKIB BiAMOBIIHOI
rainy3i. Tak, [TonokeHHa Ipo TUCUUILIIHY MPaLiBHUKIB 3aJ13HUYHOTO TPAHCIIOPTY
HE TMOUIMPIOETHCS Ha TMpPAIIBHUKIB, 5K HE 3a0e3MeuyloTh pyx Oe3mnocepeqHbo, a
JUIIe 3A1MCHIOITh Oro 00CIyroByBaHHS.

BUCHOBKMU 3 IIEPLIOI'O IIMTAHHA:



BuyTpimHii TpyA0BHIl po3MOPSIIOK HA BCIX MIANPUEMCTBAX HE3AJIEKHO BiJ
oprasizaiiifHo-npaBoBoi ¢opmu Ta (OpMHU BIACHOCTI BU3HAUeHUM TUIIOBHUMU
MpaBUJIaMu BHYTPIIIHBOIO TPYAOBOIO PO3MOPSAKY Al pOOITHHUKIB 1 CIIyKOOBIIIB
NIJIPUEMCTB, YCTAHOB 1 OpraHizaiiil, HUIMH BHU3HAYaIOThCA MOPSAJOK 1 YMOBH
NPUIHATTSA Ha poOOTY Ta 3BUIBHEHHS; HOPMU Ta BUKOPUCTaHHS poOOYOro yacy;
BU/IM 3a0XOUYE€Hb 32 CYMIIIHHY MpAaIt0 Ta MOPSAOK iX 3aCTOCYBaHHS; 3aCO0U BILTUBY
3a MOPYILUEHHS TPYAOBOI IUCLUMIUIIHUA Ta MOPSIOK OCKApKEHHS X HAKIaJACHHS.

BHyTpimHiil TpyAOBHIM pO3MOPSIOK Ha KOHKPETHOMY MIANPUEMCTBI, B
YCTaHOBI, OpraHizamii BH3HAYAE€ThCS MPABUJIAMU BHYTPIIIHBOIO TPYAOBOIO
PO3NOPSJIKY, SIKI 3aTBEP/UKYIOTBCS TPYJAOBUMH KOJEKTHBAMHU 33 IOJAHHSAM
poboToaaBId Ta NPO(CHIIKOBOrO KOMITETY.

I1. 3BATAJIbHA TA CHHEHIAJIBHA JUCHUIIJITHAPHA
BIAITOBIJAJIBHICTD 3A TPYJ1OBUM 3AKOHOJABCTBOM

JucuumiiHapHa BiANOBIJAIBHICT € CAMOCTIMHHUM BHJIOM IOPUJIUYHOL
BIJIOBIJIAJIBHOCTI 32 TPYAOBHM INpaBoM. BoHa mossirae B 00OB'SI3KYy MpaliBHUKA
HECTH BIJMOBIIAJILHICTh 32 BUMHEHE HUM MOPYIIECHHS TPYAOBO1 AUCIUILIIHU TEPe]T
poOOTOIaBIEM 1 MOHECTHM MAMCLHMIUIIHAPHI CTATHEHHs, NependadeHi HopMaMu
TPYJI0BOTO IIpaBa.

Buoinaioms 2 euou oucyunninaproi gionosioanvhocmi. 1) 3a2anvHy (caukyii maxoi
8I0N0BIOANLHOCMI 3ACMOCOBYIOMbCS 00 6CIX 0e3 GUHAMKY NpayieHuKie);, 2)
cneyianbHy (3acmoco8yemvCsl Ha NIOCMAgl OKPeMUX HOPMAMUBHO-NPABOBUX AKMIB.
cmamymis, NOJ0JNCeHb, 3AKOHIE [ NOWMUPIOEMbCA Jaulle HA 6U3HAYEeHe KOO
npayieHUKIs).

3aranpHa AUCIHUIUTIHAPHA BIANOBIIAIbHICTh epeadayena ct. 147 K3nll Ykpainu.
K3nll Bu3nauae 2 Buay IMCUMIUTIHAPHUX CTATHEHB: IOTaHa Ta 3BLIbHEHHS. [1epemik
JUCUUIUTIHAPHUX CTATHEHB 3arajbHOr0 XapaKkTepy € BUUEPIHUM.

JlucuuIutiHapHi  CTATHEHHS HAaKJIaJalTbCid OpPraHoM, SKOMY HaJaHO IIpaBo
NPUIHATTS MpaliBHUKA Ha poOOTy (0OpaHHS, 3aTBEp/KEHHS 1 MPU3HAYCHHS Ha
nocaay). 3a MOPYILICHHS TPYJAOBOI JUCHUIUIIHK JO TMpaliBHUKAa MOXe OyTu
3aCTOCOBAHO TUIBKM OJIHE JUCUUIUIIHAPHE CTSTHEHHS.

Hucyunninapne cmsaznenus 3acmocog8yemuvcst pooomooasyem 6e3nocepeonbo
nicis 8UsGNIeHHs. NPOCMYNKY, alle He nizHiuwe | micaysa 3 OHA 1020 8UAGTIEHHS, He
8PAX0BYIOYU YAC) 36INbHEHHA NPAYi6HUKA 6i0 pobomu y 38'8A3KY 3 MUMYACOBOIO
Henpaye30amuicmio abo nepeby8aHus 1020 y 8i0nycmuyi.

JlucuuruiiHapHe CTSATHEHHSI HE MO)Ke OyTH HAKJIAJEHO Mi3Hile 6 MICALIB 3
JTHSI BYNHEHHS [TPOCTYIIKY.

J1o 3acToCyBaHHS TUCIUIUTIHAPHOTO CTATHEHHSI pOOOTO/IaBEIlh MA€ B3SITH BiJl
MOPYUIHMKAa NUCHbMOBI TMOSICHEHHsA. BinMoBa TmpalliBHUKOM JaTH MHCbMOBE
MOSICHEHHSI HE € MIACTaBO0 HEMOXKJIMBOCTI 3aCTOCYBaHHS pOOOTOAABLEM
JUCLUIUTIHAPHOTO CTATHEHHA. B TakomMy BUMNaaKy poO0OTOAaBEb TOBUHEH CKIACTH
aKT MpO 3MICT JUCHUIUIIHAPHOIO MPOCTYNKY Ta BIAMOBY TMpalliBHUKA JaTH
MOSICHEHHSI 3 MOCHUJIAHHSAM Ha CBIAKIB. AKT IpPO BIJAMOBY BiJ J1ayi MOSICHEHHS €
HaJEKHUM JOKa30M NP0 JOJEP)KaHHS 3aKOHOJABUO BCTAHOBIIEHOTO MOPSAIKY



3BUIBHEHHS MpPU BHUHHUKHEHHI CIOPY MO0 MPaBOMIPHOCTI 3aCTOCYBaHHS
JUCLUIUTIHAPHOTO CTATHEHHS.

[TpoTsrom cTpoKy Jii THCUUIIIHAPHOTO CTATHEHHS 3aXOAHM 3a0XOYEHHS 0
MpaliBHUKA HE 3aCTOCOBYIOTHCS. JJOCTpOKOBE 3HATTS AUCHMILIIHAPHOTO CTATHEHHS
MO>K€ BBa)XATHCh CBOEPIAHUM 3aCO00M 3a0XOUYEHHs 10 Takoro npaniBHuka. K3nll
HE BHU3HAYa€ MIHIMAJIbHOTO TEPMIHY 3HSATTS AMCLMIUIIHAPHOTO CTATHEHHS; BOHO
MOKe OyTH 3HATO JIOCTPOKOBO B Oyab-sIKMi MOMEHT. lIpaiiBHUK, 3 SIKOTO 3HATO
JUCLUIUTIHAPHE CTSATHEHHS, BBAXKAEThCA TAaKUM, IO HE MaB J(MCIMIUIIHAPHOTO
CTSTHEHHS.

SKmo npoTAroM poKy 3 JAHS HAKJIAJAEHHS JAUCLUMUIUTIHAPHOTO CTATHEHHS
nmpaiiBHUKa He OyJe MiJJaHO HOBOMY JUCUHUIUIIHAPDHOMY CTATHEHHIO, BIH
BBA)XAETHCS TAKUM, 1110 HE MaB JUCLUIUTIHAPHOI'O CTATHEHHS.

Haknanenns JUCIUIUTIHAPHOTO CTSATHEHHS opopMIIsSETHCS HaKa30M
(po3nopsiaKeHHsIM) pOOOTOIAaBIIS Ta OBLAOMIISIETHCA MPAL[IBHUKOBI MMiJT PO3MHUCKY
y 3-I€HHUI CTPOK 3 MOMEHTY YXBAJICHHS HaKasy.

Cneuyianvha oucyuniinapHa 6i0n08ioanbHICMb.

Ileit ~ pi3HOBHMA  BIANOBIJANBHOCTI  MepeAdAdyeHUuid  CHeliaJbHUM
3aKOHOJJABCTBOM: 3aKOHAaMHM, I[0 BHU3HAYAIOTh OCOOJIMBOCTI MPaBOBOrO CTaTyCy
OKpEMUX I'pYII MPaIiBHUKIB.

CreuianpHa JIUCUMIUTIHAPHA BiANOBIIANBHICTh MPALIIBHUKIB BiAPIZHAETHCS
BIJl 3arajbHOi LIMPIIUM 3MICTOM TPYJIOBOTO NPABOMOPYIIEHHS Ta CYBOPILIMMHU
3aX0/JaMH TUCLUMIUTIHAPHOTO CTATHEHHS YH BIUIUBY.

3rigHo 31 cT. 31 3akony Ykpainu "IIpo craryc cyaaiB" cyans NpUTIAraeTbes

710 TUCLMIUIIHAPHOT B1ANOBIIaJbHOCTI 3a BUMHEHHS IUCLUUILIIHAPHOTO MPOCTYIIKY,
a caMe — 3a OPYIIEHHS 3aKOHOJaBCTBA IIPU PO3TJISl CYAOBHUX CIIPaB; BUMOT 1010
CY/J1iB; HEHAJIE)KHOTO BUKOHAHHSI 00OB'SI3KIB, MEepeA0aYeHNX 3aKOHOM; BUMHEHHS
aMOPaJIbHOTO MPOCTYNKY, HECYMICHOTO 3 3alHATTIM nocaau cyinl. CkacyBaHHS
a00 3MiHa CYJIOBOTO PIIlIEHHS HE TATHE JUCHUUILIIHAPHOI BIAMOBIIAIBHOCTI CY/II,
AKUH OpaB ydyacThb y BHMHECEHHI LIbOIO PIMICHHS, SKIIO HpU LBOMY He Oyio
JOMYIIEHO HAaBMHCHOI'O MOPYIICHHS 3aKOHY YM HECYMIIIHHOCTI, 10 CIPUYMHHUIIO
ICTOTHI HACJIIJIKH.
JlucuurutiHapHi ~ CTATHEHHS, [0  CTAHOBJATh  3MICT  JAMCLUIUIIHAPHOL
BIIMOBIJANBLHOCTI, TaKOX IMependadeHi cremianbHuMu akTtamu. CremianibHa
JUCLUIUTIHAPHA BIJAMOBIJAIBHICTE 3YMOBJIEHA OCOOJMBICTIO TPYIOBUX (PYHKIIH,
3HAUYIIICTIO HAJEKHOIO BHUKOHAHHS TPYAOBHX OOOB'A3KIB JJIs HOPMAaJIbHOTO
(yHKIIOHYBaHHS Ti€l 4K [1HILIOI ramxy3l HapOJHOTO rOCHOJAapCTBa, CyCHUIbCTBA B
LLJIOMY.

Jlo cynaiB 3aCTOCOBYIOTHCSI HACTYIHI JUCUUIUIIHAPHI CTATHEHHS: JIOTaHa,
MOHW)KEHHS KBaNl(PiKaLIMHOIO KJAacy, 3BUIBHEHHSA 3 MOCaau. 3aKOHOAABCTBOM
nepeadayeHo croemianbHi mnpaBuia 1oao Ilopsnaky HOpUTATHEHHA CYIIIB 10
JUCLUIUTIHAPHOI BIANOBIAANBHOCTI, @ ToMY nosioskeHHst K3nll y miid yactuHi Ha HUX
HE MOIIHUPIOIOTHCA.

Jlo nepkaBHUX CIIy’KOOBIIIB MOXYTh 3aCTOCOBYBaTHUCh 3aXOAM 3arajbHOi
JUCLUIUTIHAPHOI BiAnoBianbHOCTI, nependoadeni K3nll. /Io HMX TakoX MOXKYTh
3aCTOCOBYBAaTUCh TaKl 3aXOAu JUCIUIUIIHAPHOIO BIUIMBY, SK 3ayBa)KCHHS,



MONEPEKEHHS PO HEMOBHY CIY>KO0BY BIMOBIIHICTh,. 3aX0AW AUCLMILTIHAPHOTO
BIUIMBY MOXYTh 3aCTOCOBYBATHCh 1O JEpPXKABHOIO CIy>KOOBLS OJHOYACHO 13
3aX0/JaMH TUCLUMUIUTIHAPHOTO CTSATHEHHS.

Ha npaniBHuKiB, K1 HECYTh JUCUUILTIHAPHY BIANOBIJAIBHICTh 38 CTaTyTaMH,
MOJIOKEHHSAMU Ta IHIIMMU aKTaMH 3aKOHOJIaBCTBA PO AUCIUILTIHY, TUCUUIIIIIHAPHI
CTSATHEHHS MOXKYTh HaKJIaJJaTUCS B 3araJIbHOMY MOPAJIKY, & TAKOX BUILECTOSIIMMHU
opranamu. IIpaiiBHuKH, siKiI 3aliMalOTh BUOOPHI MOCATU, MOXKYTh OyTH 3BUIbHEHI
TUIBKM 3a PIIICHHSIM OpraHy, sSkui ix oOupas, 1 Julle 3 MIJACTaB, NepeadadeHux
3akoHoAaBcTBOM (cT. 147-1 K3nll Ykpaiun).

BUCHOBKMU 3 IPYT'OI'O IIMTAHHSA:

Buainstors 2 BUAM AMCHUILTIHAPHOIL BIAMOBIIAIBLHOCTI: 1) 3arajnbHy (CaHKINT
TaKoi BIAMOBIIATILHOCTI 3aCTOCOBYIOTHCS JO BCiX 0€3 BHHATKY NpPALliBHUKIB); 2)
cneniajgbHy (3aCTOCOBYETHCS Ha MIJCTaBl OKPEMHUX HOPMATHBHO-IIPABOBUX AKTIB:
CTaTyTIB, IIOJIO)KEHb, 3aKOHIB 1 MOIIMPIOETHCA JIMIIE HA BHU3HAYEHE KOJIO
MpalliBHUKIB).

CreuiasibHa JUCUMIUIIHAPHA BIAMOBIJANIBHICTh MPAIIBHUKIB BIIPI3HIETHCS
BIJl 3arajbHOi LIMPIIUM 3MICTOM TPYJIOBOTO NPABOMOPYIIEHHS Ta CYBOPILIUMU
3aX0/JaMH TUCLUMIUTIHAPHOTO CTATHEHHS YH BIUIUBY.

IV.IIOHATTS, 3SHAUYEHHS, ®YHKIIII MATEPIAJIBHOI
BIAITOBIJZAJIBHOCTI
CTOPIH TPYIOBOI'O J1OI'OBOPY

Po3rnsin mpaBoBOro peryitoBaHHS MaTeplajdbHOI BIJMOBIIAIBHOCTI CTOPIH
TPYJOBOTO JOTOBOPY MOTpeOye 3'sICyBaHHS TAKUX NMUTAHb, K MOHATTS MaTepilajibHOI
BIIMOBIAANIBHOCTI, 11 Tajdy3eBa HaJEXKHICTh, TIJACTaBa, BHJAM MaTepiaibHOL
BIIMOBIAQIBHOCTI, TMOPSJOK BU3HAYEHHS PO3MIPY IIKOAM Ta TOPSAOK i
B1JIIIKO/TyBaHHS.

Y 4MHHOMY TpPYJOBOMY 3aKOHOJABCTBI NP0 TMpal0 BHU3HAYEHHS TMOHSTTS
MaTepialbHOI BIMOBIIAIBHOCTI CTOPIH TPYIOBOIO JOrOBOPY HE JaeThes. B HaykoBiil
JITEPATypl MOKHA 3yCTPITH PI3HI MOHATTSA MAaTeplajgbHOI BIJIMOBIJAIBHOCTI, 3aJ1€KHO
BIJI TOT'0, SIKI KpUTEP1i OKJIAJEHO B iX OCHOBY.

[Ipu peamnizamii MarepiajibHOi BIANOBIAAIBHOCTI CTOPOHA TPYAOBOTO JIOTOBOPY
3a3HA€ HEraTUBHUX HACIIAKIB MAaHOBOTO XapakTepy, OCKUIbKM 3a PaXyHOK BIIACHHUX
KOUITIB MIOBUHHA BIJIIKOAYBATH 3aMOAISIHY KOy YU MEPEAATH B3aMIH MOIIKOXKEHOTO
PIBHOLIIHHE MalHO.

MarepiasibHa BIJIOBIJAIBHICTh — 1€ CYKYIIHICTb HOPM, $IKI BCTaHOBIIOIOTH
MaTepiaibHl CaHKLII 3a 3amoisSHHS MaTepiajbHOl 1/a00 HEeMalHOBOI IIKOAM Ta
NO0OpOBUIBHE YK NPUMYCOBE IMEPETEPIIHHSI CTOPOHOK TPYIOBUX MPaBOBIAHOCHUH
HEraTMBHUX HACJIIJIKIB MaifHOBOT'O XapaKTepy 3a CKOEHE TPYJOBE MPaBONOPYILIEHHS, 1110
NPU3BEJIO J0 3aMOAisiHHS MaTepiajabHOl 1/a00 HeMaWHOBOI IIKOJAW I1HIIINA CTOpPOHI
TPYJOBUX MPAaBOBIAHOCHH.

Y naHoMy BU3HAYEHHI MIJKPECIIOEThCA, 10: 1) B 00'€KTUBHOMY aCHEKTI
MaTepiaibHa BIANOBIAAIBHICTh — 1€ HOPMH, 110 BCTAHOBJIIOIOTH MaTepialibHI CaHKIII,
B CyO'€eKTMBHOMY acIeKTl MareplajbHa BIANOBIJAIBHICTh — 1€ MepeTepIiHHS



CTOPOHOIO TPYJOBUX IMPABOBIJHOCUH LKX MaTepiaJbHUX CaHKIIM; 2) MiACTaBOIO
MaTepialibHOi BIAMOBIATBLHOCTI € TPYAOBE MPaBOMOPYILIEHHS, IO MPU3BEIO 0
3aMofisiHHA MaTepiaibHOi 1/a00 HEeMalHOBOI IKOAU; 3) cyO'€eKTOM MarepiajbHOl
BIJIMOBIAANIBHOCTI BUCTYIAIOTh CTOPOHU TPYJIOBOTO JIOTOBOPY — poOOTO/aBElb a00
npaliBHUK.

JlocnipKyroud BIIMIHHOCTI MIXK MAaTeplajJbHOK BIANOBIAAIBHICTIO B TPYIOBOMY
npaBi 1 MailHOBOIO BIJAMOBIAANBHICTIO B IIMBUIBHOMY IpaBi, CIiJl 3a3HAYUTH, MO
MaTepiaibHa BIANOBIAAIBHICT CTOPIH TPYJOBOro J0OroBopy (poOoTomaBms i
npaliBHUKAa) Ma€ HHU3KY CBOiX, HAJIEKHUX TUIbKH i, OCOOJMBOCTEH, 1110 J103BOJISIE
TOBOPUTHU MPO HAJEKHICTh il 0 TPYIO-MPaBoBOi BiAmoBiaanbHOCTI. i ocobnuBocTi
HOJIATAI0Th Y TAKOMY:

a) cy0'eKTOM MaTepiajibHOI BIAMOBIAAIBHOCTI € OJHA 13 CTOPIH TPYAOBOrO JOTOBOPY
(poboTomaBenr YW MpalIBHUK), B TOW Yac SK Cy0'€KTOM LHMBUILHO-IIPABOBOT
BIJIMOBIJANIBHOCTI € (PI3MYHI YU FOPUIUYHI 0COOM, K1 HE MepedyBaroTh y TPYJIOBUX
BITHOCHMHAX MK COOOIO;

0) CTOpOHU MaTepiaIbHOI BIAMOBIJAIBHOCTI, SIKa BAHUKAE 13 TPYJIOBOTO JIOTOBOPY, HE €
MOBHICTIO PIBHONPABHUMH, OCKIJIBKHM IOPSA 3 JOTOBIPHUM METOJOM pEryJIOBaHHS
TPYJIOBUX BIJHOCHH, c(pepa Aii SKOro Bce OUIbLI PO3LIMPIOETHCA, MPOJOBKYE IATH
METOJI MIANOPSAJIKYBAaHHS IMpaliBHUKAa pOOOTOAABLIO; CTOPOHM MAWHOBOI LIMBLIHHO-
paBOBOI BIANOBIAAIBHOCTI € TIOBHICTIO PIBHO IPABHUMU;

B) IIJICTABOI0 MaTepiajibHOI BIAMOBIAAIBHOCTI € TPYAOBE NPABOMOPYLIEHHI —
IPOTUIIPABHE, BUHHE HEBUKOHAHHS YW HEHAJE)KHE BUKOHAHHS TPYAOBHX OOOB'SI3KIB
CTOPOHOIO TPYAOBUX MPaBOBIIHOCHH; M1JICTaBOIO UBLILHO-TIPABOBOT
BI/IMOBIAANIBLHOCTI € IIUBUIbHE MPABOTOPYIICHHS,

T') BIIIIKOIYBAHHIO MIJJISITA€ TUTBKK TpsiMa JIiMCHA KO/, TO1 IK HOPMU I[IUBUILHOTO
npaBa nependavyaroTh BIIIIKOAYBaHHS 1 HEOTPUMAaHUX NpHUOYTKIB (YIYILIEHOI BUTO/IN);
J1) OCHOBHUM BHUJOM MaTepiajbHOI BIJIIOBIIAJIBLHOCTI B TPYJOBOMY IIpaBi € 0OMEKeHa
MaTepiaibHa BIANOBIAAIBHICT, TOOTO BIAIIKOYBAaHHS 3/11MCHIOETBCSA B MEXKAX MPSAMOT
JIACHOI IIKO/IK, ajie He OUIbIlIe CepeHbOMICSIYHOTO 3apo0ITKY mpalliBHIUKA. OOMexeHa
MaTtepialibHa BIANOBIJAIbHICTh XapaKTepHa 1 JIJIsl APYroi CTOPOHU TPYJOBOTO JOTOBOPY
— poOOTOaBIIsl, @ OCHOBHUM BHUIOM LMBUIBHO-IIPABOBOI BIJMOBIJAJIBHOCTI € IMOBHA
BIMOBITaIbHICTD;

€) 32 HOpMaMu TPYJOBOTO 3aKOHOJABCTBA MareplajbHa IIKOAA B MEXaX MICAYHOTO
CepeHBOro 3apo0ITKYy MOXKE BIAIIKOJOBYBATUCH 32 PO3MOPSIAKEHHSIM POOOTOAABLIS
a00 YMOBHOBaXXEHOTO HUM OpraHy (ocoOu); IIKOJAa TMOHAJ MICAYHUN 3apOoOITOK
nmpaiiBHUKa abo0 SKIO0 poOOTONABIEM HE JOTPUMAHHM T03aCyJOBUN TMOPSIOK
BIJIIIKOAYBAaHHS IIKOJAM BIAIIKOJOBYETbCS B CYJOBOMY MOPSAKY; 33 HOpPMamu
UBUIBHOTO MTpaBa MIKO/1A BIAKOJOBYETHCS B CYyJIOBOMY MOPSAKY.

MarepianibHy  BIAMNOBIAAJIBHICT  CHIJT  BIAPI3HATH  BiA  AUCHUILIIHAPHOI
BIIMOB1AQILHOCTI. MaTtepialibHa BiAMOBIAAIbHICTh BIIPI3HAETHCS B JUCHUILTIHAPHOI
TUM, 1110 BOHA Ma€ 00OMIJILHUI IBOCTOPOHHINA XapakTep, TOOTO CTOPOHAMM ii MOXKYTh
Oyt sK TpaliBHUK, TakKk 1 poOOTOJaBelb, CTOPOHOIO K JAUCHHUILIIHAPHOI
BIIMOBIAQIBHOCTI € JIMIIE TpamiBHUK. Ha BigMiHYy BiA  JUCHUIUTIHAPHOI
BIJIMOBIJATBHOCTI, SIKa Ma€ KapHUM XapakTep, mMaTepiajibHa BiANOBIAAIBHICTH Ma€
BIJIIIKOTyBAJIbHUH, TPABOBITHOBIIIOBAILHUM XapaKTep.



Jpyrum cy0'ekToM MaTepiaibHO1 BIANOBIAAIBHOCTI € poOoTonaBelb. PoboTogasenp —
opuinuyHa ocoba (Oyab-siKOi opraHizaiiiHoi GopMu — MIAIPUEMCTBO, YCTAHOBA,
oprasizaiis, ix 00'eJHaHHS Ta 1HIII) HE3aJIE€KHO BiJl POPM BIACHOCTI, BUAY JISIIBHOCTI
Ta raiay3eBoi HaleXHOCTI 4u (i3uyHa ocoba, SKI BIAMOBIAHO JO YHUHHOTO
3aKOHOJJaBCTBA BUKOPHUCTOBYIOTh HaliMaHy Mparo.

OTxe, BUXOJIIUU 3 BUKIIAJICHOT0, CTOPOHAMH MaTepiajibHOI BIAMOBIATLHOCTI HA
pIBHI 1HAMBIAYaJbHUX TPYJOBUX MPABOBIIHOCHH € CTOPOHH TPYAOBOIO JAOTOBOPY —
npaniBHUK 1 podoToaBels (fopuanyHa abo ¢izuyHa ocoda).

BUCHOBKMU 3 TPETHOI'O IINTAHHS:

Buxonsuu 3 BUKIaJ€HOT0, CTOPOHAMHM MaTepiaibHOI BIAMOBIAATBHOCTI Ha

pIBHI 1HAMBIAYaJIbHUX TPYJOBUX MPABOBIIHOCHH € CTOPOHH TPYAOBOIO JAOTOBOPY —
npaniBHUK 1 poOoToaBelh (fopuanyHa ado ¢i3uyHa ocoda).
MarepianbHy BIJIITOB1IaIbHICTD CIII BIJIPI3HATH BIJI JTUCHUTUTIHAPHOL
BIIMOBIAQILHOCTI. MaTtepialibHa BiAMOBIAAIbHICTh BIIPI3HAETHCS B JUCHUILTIHAPHOI
TUM, 1110 BOHA Ma€ 00OMIJILHUIN IBOCTOPOHHINA XapakTep, TOOTO CTOPOHAMM ii MOKYTh
Oyt sK TpaliBHUK, TakKk 1 poOOTOJaBelb, CTOPOHOIO K JAUCHHUILIIHAPHOI
BIIMOBIAQIBHOCTI € JIMIIE TpamiBHUK. Ha BigMiHYy BiA  JUCHUIUTIHAPHOI
BIJIMOBIJATBHOCTI, SIKa Ma€ KapHUM XapakTep, MaTepiajJibHa BIANOBIJAIBHICTH Mae
BIJIIIKOTyBAJIbHUH, TPABOBITHOBIIIOBAILHUIMA

IV. MATEPIAJIBHA BIAITOBIJAJIBHICTDb TIPALIIBHUKIB

[lutanHs miACTaBM 1 YMOB MaTepialibHOiI BIAMOBIJAIBHOCTI MPaI[iBHUKIB
JIOCTATHBO JOKJIAIHO BUCBITIIEHO B IOPUANYHIN JIITEpaTypl.

Tepmin «mifcTaBa BIANOBIIAILHOCTI» 3a3BUYail BXKUBAETHCS Y JBOX 3HAUCHHSX:
1) na migcraBi 4yoro oco0a Hece BIAMOBIAANIBHICTH; 2) 3a 10 ocoba Hece
BIJIMOBIJANBHICTE. Y MEPIIOMY BUIAAKY KaXKyThb IMPO MPaBOBY IMIJICTABY HOPUAMYHOI
BIJIMOBIJATBHOCTI, y IPYTOMY — HA€ThCs PO (PaKTHUUHY MIACTABY BIANOBIAAIBHOCTI.
[lincraBa Oyab-sSKOi BIIMOBIAQAIBHOCTI 3aBXK/IM 3aKPIIJICHA B 3aKOHAX YM M1/13aKOHHUX
akTax. AJjie IbOro He IOCUTh JUIsl NPUTATHEHHA 10 BiAnoBigaidbHocTi. HeobxiaHo, mob
OyJlI0 BUMHEHO KOHKPETHE MPOTUIPABHE, BUHHE AISTHHS, TOOTO HEOOXi/IHA HASBHICTb
(aKTHUYHOI MIJCTaBU BIMOBIJATBHOCTI.
3rilHO 13 3arajJbHOI0 TEOPIE MpaBa MiJACTABOI IOPHUAMYHOI BIANOBIJAIBHOCTI €
PaBOMOPYILIECHHS.

Boanouac ciij 3a3Ha4UTH, 1110 TOHATTS MiJCTaBa i yMOBa B1JIIOBIIAJIbHOCTI
4acTO OTOTOXKHIOIOTHCS SIK Y 3aKOHOJABCTBI, TaK 1 B IOPUJIUYHIN JITEPATYpl, OCOOIUBO
peCTaBHUKAaMU LIUBUIBHOTO Ta TPYIOBOTO IIpaBa.

Crarrs 130 K3nll VYkpainu HasuBaeTbcs «3arajbHl MIACTABU 1 YMOBU
MaTepiaJbHOI  BIANOBIIAJBHOCTI MpaliBHUKIBY. Buxoasuum 3 Ha3BU CTaTTI,
3aKOHOJaBellb OOyMOBIIOE JBa (aKTOpH NPUTITHEHHS JO  MaTepiajbHOl
BI/IMOBIAAILHOCTI — HAsBHICTh MIACTaB 1 yMOB, MPUYOMY HIEThCS HE MPO OJHY
nijcTaBy, a mnpo Kuibka miactaB. IIlo » BIZHOCHTH 3aKOHOAABEUb A0 TMIJCTaB
MaTepianbHOi BiANOBiAanbHOCTI? 3rigHo 13 yactuHoro 1 crarti 130 K3nll Ykpainu
OpaliBHUKKM HECYTh MaTepiajibHy  BIANOBIAJIBHICTh 32 HIKOAY, 3aloJIsIHY
HiJIPUEMCTBY, YCTAHOBI, OpraHi3alii BHACIIAOK MOPYLIEHHS IOKJIAJEeHUX Ha HHX



TpyJI0BUX 000B'sI3kiB. Buxoasuum 13 3micty yactunu 1 crarri 130 K3nll Vkpainu,
MiJICTaBaMU MaTepilajabHOI BIJMOBIIAIIBHOCTI MPaLIBHUKIB €: a) MIKOAa; 0) MOpyIIEHHS
TPYJOBUX OOOB'A3KIB MPALIBHUKA; B) IPUUYUHHHUM 3B'SI30K MK IIKOJIO0 1 MOPYLIEHHSAM
TPYJ0BUX 000B'sI3KiB, OCKUIbKH B yacTuHi 1 crarti 130 K3nll Ykpainu sicHo BU3Ha4YeHO,
10 IIKOJA MOBUHHA OyTH HACIIIKOM MOPYLIEHHS TPYyAOBHX 000B's3kiB. TiymaueHHs
1[1€1 HOPMU J1a€ 3MOTY TOBOPUTHU MPO BUJUICHHS KIJIBKOX MIJCTaB. ¥ 4acTUHI 2 CTaTTi
130 K3nll Ykpainu Ha3BaHO YMOBH TMOKJIAJIEHHSI MaTepiaibHOI BiJIMOBIAAIBHOCTI Ha
npaliBHUKA, Cepell HUX 1 Takl, K NPOTUIPABHICTh 1 Ta BHHA MpallIBHUKA, SKI
HaACIpaB/l HaJIekKaTh J0 €JIEMEHTIB IPABONOPYILIEHHS, TOOTO € eJIeMEHTaMu MACTaBU
MaTepialbHOI BIANOBIAAIBHOCTI, @ HE YMOBaMU. TaKMM YMHOM, MOPSA 3 M1JICTABOI0 —
NOpPYLIEHHSIH  TPYJIOBUX  OOOB'SI3KIB, TOOTO TPYIOBUM MPAaBONOPYLIECHHSM,
3aKOHOJIaBEllb BUAUISIE TaKl il OKpEMI1 €JIEMEHTH, SIK IIKOJa, IPUYMHHUN 3B'A30K, BUHA,
OpOTUNPABHICTh, ajie oAHl 3 Hux (vactuHa 1 crarri 130 K3noll VYkpainn)
HEOOTPYHTOBAHO Ha3BaHI IiJICTABaMU, a 1HIII TeX HermpaBoMipHO (yactuna 2 crarti 130
K3nll Ykpainu) — ymoBaMu MatepiajibHOi BiJIMOBIAQIBHOCTI, Xoua 1 Ti, ¥ 1HIIL €
CTPYKTYPHUMHU €JIEMEHTAMH I1JICTaBH (TPYyJOBOr0 MPABONOPYILIEHHS) SK OCHOBU
MaTtepialibHOI BIAMOBIIAIBLHOCTI[S].

[TincTaBor0 MaTepiayibHOI BIAMOBIAANBHOCTI € TPYJIOBE MPABOMOPYIIEHHS,
TOYHIIIE HOro CKJajA, SKUH BKIIOYae cyO'ekT, 00'€KT, 00'€KTUBHY 1 CYyO'€KTUBHY
ctopoHu. Tomy He MOXkHa, 5K 1e 3akpimiaeHo B cT. 130 K3nll Ykpainu, BigHOCHTH 10
NiJCTaB JIMIIE OKPEMi €JEMEHTH OO0'€KTHBHOI CTOPOHHM MPABOMOPYLIEHHS, a I1HIII
€JIEMEHTH 00'€KTUBHOI CTOPOHH ITPaBOMOPYIIECHHS (IPOTUIIPABHICTh, BUHY ) BBaXKaTH HE
eJeMEHTaMHM MiJCTaBM, a YMOBaMU MarepiaiibHOi BianoBiganbHocTi. [lkona,
MPOTUIPABHICTh, BUHA, IPUUYMHHUH 3B'SI30K € €JIEMEHTAMHU T1JICTaBU, O€3 INX €JIEMEHTIB
HEMae MiACTaBu, TOOTO CaMOro TPYI0BOTO MPaBOMOPYILIEHHS.

TpynoBe npaBonopyLIeHHs SK IM1JICTaBa MaTeplaabHOI BIANOBIAAIBHOCTI —
TOOTO NPOTUIIpaBHE, BUHHE HEBUKOHAHHS 4YM HEHAJEKHE BUKOHAHHA CTOPOHAMU
TPYJOBUX BIJIHOCUH TPYJOBHUX OOOB'SI3KIB, SIKE CHPUYMHUIIO 3aMOISSHHSA MaTepiabHOI
1/a00 HemaitHOBOi (MOpaibHOI) IIKOJAM IHILIIA CTOPOHI TPYAOBOrO MPABOBIAHOLIEHHS,
BIJIMOBIJABHICTD 3a SIKY IepeadadeHa HopMaMu TPyA0BOro npasa. Lleil BUCHOBOK, 1O
CyTi, MATBEepKYy€eTheA 1 yacTHHO 1 ctaTTi 130 K3nll Ykpainu, B Akiii 3a3Ha4€HO, 1110
HACJI1IKOM MOPYUIEHHS TPYIO0BUX 00OB'SI3K1B MPaLliBHUKOM € 3aMOAISTHHS LIKOJU, TOOTO
OyIb-SIKOI IIKOAM, SIK MaTepiaIbHOI, TaK 1 HEMAaHOBOI (MOPAJILHOT).

Bin o0'exta TpyaoBOro mnpaBonoOpyuIeHHS HEOOXIJHO BIAPIZHATH OO'€KT
MaTepianbHOI BiANoBinanbHOCTI. He ciif 3MinyBatu 00'eKT MpaBOBOrO pEryJtoBaHHS 1
00'ekT mpaBoBiAHOCHH. OO'€KTOM MPAaBOBOrO PETyJIOBAaHHA € BIAHOCHHHU 3
MaTepialbHOI  BIAMOBIAAIBHOCTI CTOPIH TPYIOBOIO JOTOBOPY, OO'€KTOM ke
MaTepialbHOI BIIMOBIIATIBHOCTI, YK€ K IPABOBIIHOCUH, € MaTepiayibHI O1ara CTOpOHU
TPYJOBUX MPABOBITHOCUH (MalHO, KOILITH), sIKa 3aM0/isj1a KOy .

Buxonsuu 3 BuUKIageHOro, 00'€KTOM MaTepiaibHOI BIJIMOBIIAIBHOCTI SIK
TPYJOBUX TPABOBIJIHOCMH € MaiHO Ta MailHOBI IpaBa CTOPOHU TPYAOBHUX
MPaBOBIIHOCHH, SKOIO 3amojiisiHa MIKojAa 1HIIM cTtopoHi. OTxe, gk 06adumo,
oesnocepenHiii  00'€eKT TPYAOBOrO MPABOMOPYIIEHHS 1 00'€KT MaTepiaabHOI
BIJIMOBIJATBHOCTI SIK TPYJOBUX MPABOBIIHOCUH HE 301ratoThCA.



BaxnuBuM  eneMEeHTOM TpyJOBOrO MPAaBOMOPYLIEHHS SK  I1JCTaBU
MaTepialibHOi  BIAMOBINATBHOCTI € 00'ekTUBHA cTOpoHa. OO0'€eKTUBHA CTOpPOHA
CKJIQJIA€EThCS, B CBOIO YEPTY, 3 TAKUX €JIEMEHTIB, SIK IPOTUIIPABHA 151 YU O€31TIbHICTb,
HAsSBHICTh IIKOAM, MPUUMHHUN 3B'SI30K MDK IIKOJOK Ta MPOTUIIPABHOIO MOBEIIHKOIO
ocobu. I[IpoTunmpaBHOIO BHU3HAETHCS Taka TMOBeAIHKAa (Al 4YM  OE3AISUIBHICTD)
npaliBHUKA, NMPU SKii BIH HE BUKOHYE UM HEHAJEKHO BUKOHYE TPYJOBI OOOB'A3KH,
NOKJaJE€HI Ha HBOIO TPYJAOBUM 3aKOHOJABCTBOM, KOJIEKTUBHUM YU TPYJOBUM
JIOTOBOPOM.

[TporunpaBHa noBeAiHKa (i1 YM O€3MISUIBHICTh CTOPOHU TPYAOBHX MPABOBIAHOCHH)
MO>K€e BUSBIIATHCS a00 Yy (popMi aKTUBHOI 1111, 200 y popmi Oe3aisbHOCTI. [IpoTunpaBHa
Nl TOJAra€e B TOMY, IO CTOPOHA TPYJOBUX IPaBOBIJHOCUH BUMHSE 3a00pOHEHI
TPYJOBUM 3aKOHOJABCTBOM Jii, BHACHIJOK SKUX 3alOAIIOEThCA MaTepiajibHa 1/abo
HEMalHOBa IIKO/A.
Buau MaTepiajibHOI BIANOBIIaJIbHOCTI NPANIBHUKIB:
OOmexxeHa MarepiaibHa BIANOBINAJIBHICT MpaliBHUKA. OOMexeHa MarepianabHa
BIIMOBIAQIBHICTh TMpaIliBHUKA — 1€ BIJIIKOJYBAHHS MPALlIBHUKOM 3amoJITHOL
po0OOTOAABIIIO MPSIMOT JIACHOT IIIKOU HE O1IbIIIE BCTAHOBIIEHOT 3aKOHOM ME3K1 — CBOTO
MICSIMHOTO CEPEHBOTO 3apOOITKY.
3rigHo 13 ct. 132 K3nll Ykpainu matepiajibHa BiANOBIAJIBHICTE Y PO3MIpl MPSAMOT
JTIACHOI IIKOAM, ajie He OUIbIIEe CEePeIHHOr0 MICAYHOrO 3apOO0ITKY MpalliBHHKA Mae
HIMPOKY cdepy 3acrocyBaHHS. MarepiagbHa BIANOBIAAIBHICTh IOHAJ CEpeAHii
MICAYHUN 3apOoO0ITOK MpalliBHUKA JOMYCKA€ThCA JIMIIE Yy BHUMAAKaX, MepeadadeHux
3aKkoHOJaBCcTBOM Ykpainu. Y cr. 133 K3nll VYkpainm mnepepaxoBaHi BUNAAKU
MaTepialbHOI BIAMOBIAAIBHOCTI MPALIBHUKIB 3a KOHKPETHUI CKJIaJ MPaBONOPYLIEHb,
npoTe Le nepenik He € BuuepnHuM, ocKibku cT. 132 K3nll Ykpainu BcTaHOBIIOE
3arajibHy HOpMY I110JI0 OOMEKEHOI MaTepilaabHO1 BIIMOBIAAILHOCTI PAI[iBHUKIB.
lloena mamepianvha 6i0nogioanvHicms Ha NIOCMABL NUCOMOBO20 002080PY.
3rinno 3 m.1 cr. 134 K3nll VYkpainum mnpamiBHUK Hece NOBHY MaTepiajibHy
BI/IMOBIAQIBHICTh, KOJIM MDK MPAI[IBHUKOM 1 MIJMPUEMCTBOM YKJIAJEHO MHUCHhMOBHIA
JIOTOBIp MPO B3STTS Ha ceOe MpaliBHUKOM IMOBHOI MaTepiaibHOI BIAMOBIAAIBHOCTI 32
He3a0e3MeUeHH sl LIIOCTI MaiiHa Ta IHIIUX HIHHOCTE!, IepelaHuX oMy i 30epiraHHs
abo 1HmuMx wed. Takuil NUCBMOBUM  JOTOBIp MpO TOBHY MaTepiajibHy
BiAMOBIAANbHICTG 3riHO 31 cT. 1351 K3mll VYkpainm wmoxe OyTu ykiIaaeHO
HIMPUEMCTBOM 3 TMpaliBHUKaMU (1[0 JAOCSTIM BICIMHAALSITUPIYHOTO BIKY), SIKi
001iimMaroTh mocaau abo BUKOHYIOTh POOOTH, O€31ocepeIHbO MOB'A3aHi 13 30epiraHHsM,
00poOKOI0, MpojaxeM (BIAMYCKOM), MEPEeBE3EHHAM ab0 3aCTOCYBaHHSIM Yy Mpoleci
BUPOOHMIITBA MepeJaHuX iM IiHHOcTe. Taki J0roBOpM MOBUHHI BIANOBIIATH
TUIIOBOMY JIOTOBOPY PO MOBHY MaTepiajibHy BIAMOBIJATbHICTb.
lloena mamepianvua 8i0N0GiOANbHICMb 3a MAUHO MA HWI YIHHOCMI, OMPUMAHI
npayieHuUKoM nid 36im 3a pa306010 O008ipeHicmio abo 3a I[HWUMU PA308UMU
OokymeHmamu. JIns ~ TOpPUTATHEHHS  TpaliBHUKA 1O IOBHOI  MaTepialibHOl
BIJIMOBIJATBHOCTI Y TaHOMY BHUIIaJKy HEOOX1JIHO, 11100 MaiiHO a0o 1HII I[IHHOCTI OyJIu
OTpMMaHl MmiJ 3BIT, a L€ O3Hayae, L0 MPaLIBHUK I[OBUHEH BIA3BITYBATH MEpe]
BJJACHUKOM a00 YIIOBHOBAKEHUM HMM OpPraHOM MPO OTPUMMAaHI LIIHHOCTI, TOOTO HaJaTu
JOKYMEHTH MPO BIANPABICHHS BaHTaXYy, 3JaBaHHS OTPUMAHUX LIHHOCTEH Ha CKiaj




toio. Kpim 11i€1 yMoBH, HE0OX11HO, 1100 OTPMMAaHHS MaifHa Ta 1HIIMX HIHHOCTEH MaJo
MICIIE€ 32 pa30BUMH JOKYMEHTaMH (JIOBIPEHICTIO, HAKJIATHOIO TOIII0), @ HEe OyJI0 OJTHUM
13 MOCTIHUX O0OB'SI3KIB, K1 BUKOHY€E MPAI[IBHUK 3T1IHO 3 TPYJOBUM JIOTOBOPOM.
llosna mamepianvha 6i0n0Gi0ANbLHICMb 34 WKOOY, 3A80AHY OIAMU NPAYIBHUKA, SKI
Maromov 03HAKU OIisiHb, Nepeciioy8anux y kpuminaivromy nopsaoxy (n.3 cr. 134 K3nll
VYkpainn). /lo mo30BHO1 3asBU NpO NPUTATHEHHS 10 MaTepiaabHOI BIIMOBIIAJILHOCTI B
MOBHOMY pPO3Mipi IIKOAM, 3aBAaHOI AISIMU MpAIIBHHKA, SKI MAalOTh O3HAKH MisHb,
nepeciiyBaHuX y KPUMIHAIBHOMY TMOPSAJIKY, TMOBHHHI J0JIaBaTUCh JIOKa3W, sKi
H1ATBEPAXKYIOTh, 1110 BUMHEHHS MPALIBHUKAMHU TaKHUX JISHb BCTAHOBJIEHO Yy MOPSIKY
KPUMIHAJIBHOTO CYJOYMHCTBA. Y BHNAJKYy BUHECEHHS BUIIPaBAAJIbHOIO BUPOKY 3a
BIJICYTHICTIO CKJIaJy 3JI0YMHY, & TAKOXK SIKIIO CIPABY 3aKPHUTO 32 LI€I0 XK MIJCTAaBOIO Ha
CTajll MOMEePeHbOro CIIJCTBA, HA MpaliBHUKA HE MOXHA MOKJIACTH MaTepiajibHy
BIIMOBIAANBHICTD 3r1HO 3 1.3 cT. 134 K3nll Ykpainu. Ane cy, aKuii po3risijiae CrpaBy
3 BIJUIKOAYBaHHS IIKOJAM, BIOpaBl 3 IHIIMX Mepea0ayeHuX 3aKOHOM MiACTaB
3aJI0BOJIBHUTH I1030B Y M€XaxX MOBHOI'O PO3MIPY 3aM0/IISIHOI MPALIBHUKOM ILKO/IH.
lloena mamepianvua 8i0N0GIOANbHICMb NPAYIBHUKA 3A WIKOOY, 3AN00IAHY HUM Y
nemeepezomy cmani (.4 cr. 134 K3nll Vkpaiau). [Ipu nogayi nmo3oBHOI 3asBH IPO
BIJILIKOAYBaHHS IIKOJM, 3aMO/ISHOI MPALIBHUKOM, KM 3HAXOAUBCS B HETBEPE3OMY
CTaHi, 00OB'A3KOBO HEOOXIHO MPEA'SIBUTH JOKa3W, 10 MiATBEPIKYIOTh TaKUW CTaH
npatiBHuKa. [{luMu gokazaMu MOXXyTh OyTH SIK MEAMYHHUI BUCHOBOK, TakK 1 1HILI BUJIU
JI0OKa31B (aKTU Ta 1HII JOKYMEHTH, MOKa3aHHsS CBIJIKIB TOIIO). BpaxoByroun Te, 110
3aMOJisHHA IIKOAW MpaliBHUKOM, SIKUA OyB y HETBEpPE30MYy CTaHl, € OJHUM 13
HAUrpyOIlIMX MOPYLIEHb TPYJIOBUX OOOB'SA3KIB, 3MEHILEHHS PO3MIPY BIJLIKOAYBaHHS
3a L0 KOy HE JIOIYCKAEThCS.

llosna mamepianvha 6i0n0Bi0AILHICMb NPAYIBHUKA 3A WKOOY, 3A80AHY HEOOCMAYero,
VMUCHUM 3HUWEHHAM ab0 YMUCHUM 3INCymmsam mamepianie, Hanieghabpuxamis,
8Up0bI6 (NpoOoyKyii), 8 MoOMY YUCT NPU IX BUCOMOBIEHHI, A MAKONC IHCMPYMEHMIS,
BUMIPIOBATILHUX NPULAOIE, Cheyoosi2y ma IHWMUX npeomMemia, UOAHUX NIONPUEMCINBOM,
ycmanoeor, opearizayicto npayienurosi y kopucmysanus (.5 ct. 134 K3nll Ykpainn).
[Tpy mpuTArHEHH! MNpaliBHUKA A0 MOBHOI MaTeplajgbHOI BIANOBIIAIBHOCTI 3a L€
MiJCTaBOI0 CJiJ] MaTH Ha yBa3l, 1[0 MaTeplajbHa BIAMOBIIAIBHICTh 3a HEIOCTady
MatepiamiB, HamiBpaOpukaTiB, BUpPOOIB (IMPOAYyKLIii), B TOMY YHCIl 0OpH iX
BUT'OTOBJIEHHI, @ TAKOK IHCTPYMEHTIB, BUMIPIOBAJIbHUX MPUJIA/IiB, CIIELOATY Ta 1HIIUX
IpeIMETIB, HaJaHUX MPALIBHUKOBI y KOPUCTYBaHHS, 3aCTOCOBYETHCS JIO0 HBOTO
HE3aJIeKHO B (OPMU BHUHU MpaliBHUKA (TOOTO HE3aNEKHO BIJ YMHUCITY YU
HeoOepexHocTi). Ha BiiMiHY Bijl HelOCTaul 3a3HaY€HUX IIIHHOCTEMH, 3a iX 31ncyTTs abo
3HMILEHHS TMpalIBHUK HECE MOBHY MaTepiajibHy BIANOBIIANBHICTh JIMILIE TOMAl, KOJU
IIKO/A 3amoJiisiHa YMUCHO. SIKIIO K 3IICYTTS YM 3HUIICHHS 3a3HAYEHHMX LIHHOCTEH
cTanocs 3 HeoOepeKHOCTI MpaliBHUKA, TO BIH HECE MaTeplalbHy BIIMOBIJAIBHICTh 32
n.1 cr. 132 K3nll Ykpainu.

lloena mamepianbha 6i0n0GIOANLHICML )Y  BUNAOKAX, NepeddAYeHUuUx OKpeMuMu
3axonooasuumu akmamu (1.6 cr. 134 K3nll Ykpainu). 3a 4MHHMM 3aKOHOJIaBCTBOM
Taka BIANOBINAJIBHICTh MOXXE OyTH TMOKJIaJeHa, 30KpemMa, 3a IIKOIYy, 3aloisIHy
BUKpPAJCHHSM, 3aru0eIui0 ab0 HEeIOCTauel0 BEIUKOI poratoi Xyjao0u, CBUHEH, OBElb,
Ki3 1 KOHEW, HAJeKHUX CLIbCbKO2OCNOOAPCHLKUM TIANPUEMCTBAM; TEPEBUTPATOIO



NajabHOTO, JOMYIICHOK MpalliBHUKaMU aBTOMOOUIBHOIO TPAHCIOPTY; OJEpP KAHHIM
CIIy>K00BOI0 0CO00I0 MpeMiii BHACHIIIOK MOJAHHA 3 il BUHM HENPaBIMBHUX JAHUX PO
BUKOHAHHS poOIT; 3a IIKOAY, 3aloJisHy KacHupoM He3a0e3MeUeHHSIM IUIOCTI
MaTepiaibHUX IHHOCTEH, Ta IHITUMU JIISIMHU.

BUCHOBKMU 3 YETBEPTOI'O IIMTAHHSA:
OOmexxeHa MarepiaidbHa BIAMNOBIAAIBHICTH  MpaliBHUKA. OOMexeHa

MaTepialbHa BiANOBINAJIBHICTh MpalliBHUKA — L€ BIJUIKOAYBAHHS MPaLIBHUKOM
3aMo/1isTHOT POOOTOABIIO MPSIMOT JIMCHOT IIKOJAU HE O1IbIIe BCTAHOBJIEHOI 3aKOHOM
MEXl — CBOr0O MICIYHOrO cepeaHboro 3apo0iTky. IloBHa MarepianpHa

BIJIOBIJAIBHICTh HACTAE Y BUIMA/IKaX, epe0ayeHnX 3aKOHOAABCTBOM.

BUCHOBKMU 3A TEMOIO:

Buxonsuu 3 BUKIaJ€HOT0, CTOPOHAMHM MaTepiaibHOI BIAMOBIAAIBHOCTI Ha
pIBHI 1HAMBIAYaJbHUX TPYJOBUX MPABOBIIHOCHH € CTOPOHH TPYAOBOIO JAOTOBOPY —
npaniBHUK 1 poOoToaBelh (fopuanyHa ado ¢i3uyHa ocoda).

MarepiaibHy BIANOBIJATBHICTh CIHIIJI  BIAPI3HATH BiJ AUCHUIIIIHAPHOI
BIIMOB1AAILHOCTI. MartepialibHa BiAMOBIAAIBHICTh BIIPI3HAETHCS B JUCHUILTIHAPHOI
TUM, 1110 BOHA Ma€ 0OOMIJIBHUI IBOCTOPOHHIN XapakTep, TOOTO CTOpOHAMU ii MOXKYThb
Oyt sK TpaliBHUK, TakKk 1 poOOTOJaBelb, CTOPOHOIO K JAUCHHUILIIHAPHOI
BIIMOBIAQIBHOCTI € JIMINE TMpamiBHUK. Ha BigMiHYy BiA  JUCHUIUTIHAPHOI
BIJIMOBIJATBHOCTI, sIKa Ma€ KapHUM XapakTep, MaTepiajibHa BiANOBIAAIBHICTb MAa€
BIJIIIKOTyBAJIbHUHM, TPABOB1THOBIIFOBAJIbHUI

[TincTaBor0 MaTepiasibHOI BIANOBIAANBHOCTI € TPYJIOBE MPABOMOPYILIEHHS,
TOYHIIIE HOro CKJajA, SKUH BKIIOYae cyO'ekT, 00'€KT, 00'€KTUBHY 1 CYyO'€KTUBHY
ctopoHu. Tomy He MOXkHa, 5K 1e 3akpimiaeHo B cT. 130 K3nll Ykpainu, BigHOCHTH 10
NiJCTaB JIMIIE OKPEMi €JIEMEHTH OO0'€KTUBHOI CTOPOHHU IPABOMOPYLIEHHS, a I1HIII
€JIEMEHTH 00'€KTUBHOI CTOPOHH MTPaBOMOPYIIECHHS (IPOTUIIPABHICTh, BUHY ) BBAXKaTH HE
eJeMeHTaMH MiJCTaBM, a YMOBaMU MarepiaiibHOi BianoBiganbHocTi. [lkona,
MPOTUNPABHICTh, BUHA, IPUUYMHHUH 3B'SI30K € €JIEMEHTaMH M1JICTaBH, 0€3 IINX €JIEMEHTIB
HEMae MiACTaBu, TOOTO CaMOro TPYI0BOTO MPABOMOPYILIEHHS.

OOmexxeHa MaTepiajJibHa BIANOBIJANBHICTh MpalliBHUKA — 1€ BIJIIKOAYBaHHS
OpaliBHUKOM 3aloJISHOI POOOTOJABLIO MPAMOi JIMCHOI MIKOAM He Oulblie
BCTAHOBJIEHOI 3aKOHOM MEXI — CBOT'O MICSYHOIO cepeiHboro 3apoOiTky. IloBHa

MaTepiaibHa BIANOBIAAIBHICTh HACTAE Y BUNIAJKAX, IEpeI0aYeHUX 3aKOHOJABCTBOM.
BuyTpimHii TpynoBUl pO3NOPSAOK Ha BCIX MIJIPHEMCTBAX HE3aJIEHKHO
B1Jl OpraHizaiiiiHo-npaBoBoi (opmMH Ta (pOpMHU BIACHOCTI BU3HAYeHUN TuUnoBumMu
MpaBUJIaMy BHYTPIIIHBOIO TPYAOBOIO PO3MOPSAKY Al pOOITHHUKIB 1 CIIyKOOBIIIB
NIAIPUEMCTB, YCTAHOB 1 OpraHizaiiil, HUIMH BHU3HAYaIOThCA MOPSAJOK 1 YMOBH
NPUIHATTSA Ha poOOTy Ta 3BUILHEHHS; HOPMU Ta BUKOPHUCTaHHS poOOYOro yacy;
BU/IM 3a0XOUYE€Hb 32 CYMIIIHHY IpaL0 Ta MOPSAOK iX 3aCTOCYBaHHS; 3aCO0U BILIUBY

3a MOPYILUEHHS TPYAOBOI IUCLUMIUIIHUA Ta MOPSIOK OCKAPKEHHS X HAKIaJCHHS.
BHyTpimHiil TpyAOBHI pO3MOPSIOK Ha KOHKPETHOMY MIANPUEMCTBI, B
YCTaHOBI, OpraHizamii BH3HAYAEThCS MPAaBUJIAMU BHYTPIIIHBOIO TPYAOBOIO




PO3HOOPAAKY., SIK1 3aTBCPKVYIOTHCA TPYAOBUMH KOJCKTHBAMH 34 [MOAAHHAM

po0OTONABII Ta NMPOMCITIIIKOBOTO KOMITETY.

METOJUYHI MMOPAJH OO0 NIATOTOBKU JAHOI TEMM

[Ipu miAroTOBII Ii€T TEMU CTYEHTOBI CIIJ:

OMpAIIOBATH KOHCIIEKT JEKIII;

b

i€l TeMU;

© 0 N o

O3HAaHOMUTHCS 13 HABUAJIBHOIO JITEPATYPOIO 3 IIET TEMU;
O3HAaHOMUTHCS 13 HOPMATUBHO-IIPABOBUMH aKTaMU;
OIpaLOBaTH MOHOTpa(iuHy JIITepaTypy, CTATTI B NEPIOAUYHUX BUIAHHSAX 3

BECTH KOHCIIEKT MIJTOTOBKHU JI0 CEMIHAPCHKOTO 3aHATTS.

Ha3Bith MeToAM 3a0€3neUeHHs JUCIUTLTIHYU Tparli?

Busnaure cknaa IUCHUIUIIHAPHOTO MPOCTYTIKY.

Ha3BiTh 0cO0IMBOCTI cHieIiadbHOT JUCIUIUTIHAPHOL BIAMOBIIaTLHOCTI.
. HaBenith npuxiaj AUCIUILIIHAPHOTO 3BUTLHEHHS.

10 BusnauTe nopsaok 3acToCyBaHHS AUCHUIUTIHAPHUX CTATHEHb.
[lepenik pexkoMeHAOBAaHOI JiTEPaTypu HE € BUuepnHUM. CTyIEHTH MOBUHHI
BUKOPHCTOBYBATH 1HIII JKepena 1 0COOIMBO NEPIOINYHI BUJAHHS.

TEMA S. Tpynosi ciopu (KOH@UIIKTH): aKTyaJbHI NPo0/JeMH 0XOPOHH i

3aXHMCTY COLiaJIbHO-TPYAOBHX IPaB

IIJIAH

1. TToHATTS, MPUYMHU BUHUKHEHHS TPYJIOBUX CIIOPIB Ta MOPSAIOK iX PO3B'sI3aHHS
2. Opranu, 110 PO3TJISIAI0Th TPYAOB1 CIIOPH

3. [IpakTuka po3risiry TpyJOBUX CIIOPIB

PEKOMEH/IOBAHA JIITEPATYPA:
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pf3511=53221&pf35401=322609

18.  Cokxon M. B. Tlopsimok BupilieHHS
KOJISKTUBHUX TPYAOBHX CIIOpPiB 1 KOH(DIIKTIB B
VYkpaini : aBroped. muC. ... KaHA. IOpUA. HAYK :
12.00.05 / M. B. Cokon. — K., 2010. - 20 ¢

19. Tpynose mnpaBo MAPYYHUK /
M. I. Tnmmmn, B. L. lep6una, M. I. Cipoxa Ta iH.; 3a
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Ne 1045-X1V // Binomocti BepxoBnoi Pamu Ykpainu. o0csry MOHATTS OXOPOHHUX TPYAOBUX
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15.  TlIpo comianpHu amianor B YKpaiHi : BICHHK JIHIITpOTIeTPOBCHKOTO JIEpHKABHOTO
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Binomocti BepxoBroi Pagu Ykpainu. —2011. — Ne 28. 129-137.
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[Ipesunenta Yxpainm Big 17.11.1998 Ne 1258/98 //

META JIEKIIII:

Meroto nexuii € 3’ACyBaHHs NPUYUH, SIK1 IPU3BOAATH 10 TPYAOBHUX CIIOPIB, a
TaKOX PO3IJISI MOPSAJAKY BUPIIMICHHS SK 1HAUBIAYyaJIbHUX TPYAOBHX CIOPIB, TaK 1
KOJIEKTUBHMX. 3BaXKal0UM Ha aKTYaJIbHICTh MPOOJIEMHU, 11€ MUTAHHS BaXKJIMBE AK JJIs
npaliBHUKA, TaK 1 111 poOOTOABLIS.

BCTYI1

InTepecu poboTonaBLs 1 HaliMaHOTO MpaliBHUKA HE 3aBXKIU 301raroThcs 1,
MPUPOJHBO, MOXKJIMBE 3ITKHEHHS LUX IHTEpeciB Ha OyAb-sKiM cTaflli TpyAOBHX
MPaBOBITHOCHH, LI0 B CBOIO YEPry NPHU3BOAUTH 10 BUHUKHEHHS po30iKHOCTEH. B
pa3l BUHMKHEHHS LHUX PO3ODKHOCTEH CTOPOHM HaMararThCsl YPEryJjrooBaTH iX
LUIIXOM TIEpEeroBopiB ado yepe3 OpraHu, MO CHELIaIbHO CTBOPEHI JEPKaBOIO 3
1i€0 MeTOr0. PO301XKHOCTI, 1[0 BUHUKAIOTh MK CyO’€KTaMH TPYAOBOTO MpaBa 3
MPUBOAY BCTAHOBJIEHHS YMOB Ipaill ad0o YKJIaJeHHS YU MPUIIMHEHHS TPYJIOBOTO
JIOTOBOPY, a TaK0X 3aCTOCYBaHHS HOPM TPYJIOBOrO 3aKOHOJABCTBA MPUUHATO
Ha3MBaTH TPYIOBUMH criopaMu. Po3risny nmurtaHp, 110 MOB’s3aHl 3 MOPSAKOM Ta
YyMOBaMU BUPILICHHS 1HAMBIAYaJbHUX 1 KOJEKTUBHMX TPYAOBUX CIOpPIB 1
MPUCBAYEHO LI JIEKIIIO.



I. HOHATTS, IPUMUHU BUHUKHEHHSA TPYIOBUX CIIOPIB TA
HOPAAOK IX PO3B'AA3AHHA

B npoueci yTBOpeHHS, (YHKIIOHYBaHHS 1 MPUIUHEHHA TPYAOBHX
MPaBOBIJHOCUH MDK iX YYaCHMKaMM MOXYTb BHHUKATH PO30DLKHOCTI —
OJIHOCTOPOHHI ab0 ¥ B3a€MHI MpeTeH3ii, 3yMOBJIEHI MOXJIMBUM HECHIBIAIHHIM
IHTEpEeCiB HallMaHUX MPALIBHUKIB 1 BIACHHKA 200 yIIOBHOBA)KEHOI'O HUM OpraHy. 3a
TakMX OOCTaBMH OJIHA 13 CTOpIH BBaXkae, IO il TPYAOBI mpaBa mopyuieHo. Taxi
HEMOPO3YMIHHS UM PO3O1KHOCTI B OTJIsaX, TPAKTYBAHHI YMOB JOTOBOPIB, OYKBHU
3aKOHY, Y BUMHKaxX 1 BHCHOBKaX, CIPUYMHEHUX HE3HaHHSAM a00 HeNmpaBUIbHUM
pPO3YMIHHSIM NPABOBUX HOPM, @ YacTo 1 IX HEJOCKOHAIICTIO, MOXYTb OYyTH
JIKBIAOBaHI B pPE3yJibTaTi MNEPEroBOPIB MIK CTOPOHAMH 1 OPUMHATTS HUMU
KOMITPOMICHOT'O PIIIEHHS — TOJ1 TOBOPSTh NPO BPETYIIOBaHHS po30iKHOCTEHN. B
IHIIIOMY BHIIAJIKy HE BPETYJIIOBaHHS PO301XKHOCTEN MPU3BOJIUTH 1O KOHPIIKTY Mk
YYaCHUKAaMU TPYJOBUX IPABOBIIHOCMH — TpyAoBoro cmnopy. OTxe, TpynoBUi
CHip— HE€ HEBPEryJibOBaHI LIJISXOM MEPEroBOPIB PO3OIKHOCTI MIK HalMaHHUM
MpaliBHUKOM  (KOJIGKTUBOM  HallMaHMX  MpaliBHUKIB) 1  BJIACHUKOM
(YIOBHOBaX€HUM HHUM OpraHOM) 3 MPUBOJY 3aCTOCYBaHHS HOPM TPYZOBOTO
3aKOHOJJAaBCTBA, BUKOHAHHSI YMOB TPYJIOBOTO 1 KOJIEKTUBHOI'O JIOTOBOPIB CTOCOBHO
YMOB Tpalli 1 BIATIOYMHKY.

Jl1st po3B'A3aHHs TPYAOBHUX CIOPIB 3aKOHOM BCTaHOBJIEHUH MEBHUI MOPSIIOK,
npoueaypa.

3rigHo 31 cr. 221 K3nll TpyaoBi ciopu po3risiarTb KOMICI 10 TPYJOBUX
cnopax 1 paiioHH1 (MICBKI1) CyIu.

3rigHo cT. 232 K3nll icHye cynoBuil nopsoK po3riisily TPyJAOBUX CHOPIB,
KWW nependayae 6e3rnocepeHe 3BEPHEHHS J10 CY Y.

Bci 1i ciopu po3riisiaioThbes 6e3nocepeiHbo B palloHHUX (MICBKHX) CyIax.
Tam xe po3riia1al0ThCs CIIOPH 3 MUTaHb 3aCTOCYBAaHHA 3aKOHO/IaBCTBA MPO MpALlto,
K1 BIJMOBIAHO JO JII0OYOTO 3aKOHOJABCTBA BHUPIIIYBAIUCH BIACHHUKOM abo
YIOBHOBa)XEHUM HUM OPraHOM 1 MPOQCHIIKOBUM KOMITETOM B MEKaX HaJaHUX iM
npas.

[Topsimok mojayi MO30BHOT 3as1BU JI0 CyAy peryntoerbes cT.cT. 137. 138, 125
HIIK Ykpainu.

B ocoOnuBoMy mMOpsSAKy pO3IJSJAlOThCS CHOPU NEBHUX KaTeropiu
MpaliBHUKIB (CyIA1B, MPOKYPOPCHKO-CIIAUMX MPALIBHUKIB 1 T.JI.) BIAMOBIAHO /10
creniajgbHUX MPaBUl, BU3HAYEHHUX NMPOLECYaTbHUMU HOPMAMH.

Haii6G11bp11 nomupeHuMu pi3HOBUIAMH CIPAB 3 TPYAOBHUX CIIOPIB € CIIPaBH
PO BHU3HAHHS HE3aKOHHUM 3BUIBHEHHS Ta IOHOBJIEHHS Ha poOOTI, MpO 3MiHY
(opMyIIOBaHHS IPUYKH 3BUIBHEHHS, PO IPUMYCOBY BHUILIATy MPAI[IBHUKOBI CyM,
HaJEXHUX J0 BUIUIATU. YCl LI CIpPaBU HajeXaTbh O TaKOrO BUAY CHOPIB, AKUH
MIJHOCUTBCS A0 3aCTOCYBAaHHsS BCTAaHOBJIEHMX YMOB Tpall 1 BHU3HAYaIOTh
KJacu(ikanio TpyAoBUX CIOpPiB 3a 3MicToM. KpiM Toro, kinacugikamis TpyaoBHX
CIOPIB MOKJIMBA 3a Cy0'eKTamu, Kl B HUX OepyTh y4yacTb. 3a cy0'eKTaMu TPyAOB1
CHOpU MOXYTb OyTH 1HAMBIAYaJibHI 1 KOJEKTHBHI. B IHIMBiNyanbHUX TPYIOBHUX
Cropax CTOpOHAaMH BHUCTYMNAalOTh MpPAIliBHUK 1 BJIACHUK a00 YIMOBHOBAXKEHUN HUM



opras, B KOJIEKTUBHUX — KOJIEKTHUB MPALIIBHUKIB 1 BIACHUK (YIIOBHOBAKEHUI HUM
opraH). KoJleKTUBHI TpyA0B1 CIOPY MOXYTh BUHUKATH HE TUIbKH B MEXKaX OJHOTO
NIAIPUEMCTBA, aJie 1 HA TATy3€BOMY, PETIOHAIIBHOMY Ta HAI[IOHAJIbBHOMY PIBHSIX.

[Topsinok po3risiay KOJNEKTUBHUX TPYAOBUX CIIOPIB MepeadadeHnii 3aKkoHOM
VYkpainu «IIpo nopsiiok BUpIlIEHHS KOJIEKTUBHUX TPYAOBHUX CIOPIB (KOH(IIKTIB)»
Bi1 3.03,98 p. Taki cnopy MOKYTh BUHUKATH:

1) 3 ykimageHHs 1 3MiHU KOJIEKTUBHUX J0TOBOPIB (iX MOJOKEHb);

2) 3 BUKOHAHHS MOJIOKEHBb KOJIEKTUBHOI'O JOTOBOPY UM MOr0 B LIJIOMY;

3) 3 BCTAaHOBJIEHHS YU 3MIHHM COL1aJIbHO-€KOHOMIYHHMX YMOB Mpalli;

4) 3 HEBUKOHAaHHS BUMOI 3aKOHOJABCTBA Mpo Mpauw. MoMeHTOM
BUHHUKHEHHS KOJIEKTUBHOIO TPYIOBOT'O CIOPY € MUChMOBE MOBIAOMJIEHHS CTOPOHH,
sKa BBA)KA€ CBOI IHTEPECU MOCTPAXKIAIUMU (K MPABUIIO, 1€ TPYAOBHUIl KOJIEKTUB
a00 npoQCHIIKOBUI KOMITET), BJIAaCHUKA ab0 YHNOBHOBAXEHOTO HUM OpTraHy,
MICIICBUX OpraHiB BHUKOHABYOi BJaJAM 1 MICIEBOrO CaMOBpSAyBaHHS Ta
HanionansHoi cimyx0n mocepeIHUITBA 1 TPUMHUPEHHS PO HE3TOAY 3 PILICHHSIM
po0OOTOaBIIs 3 TPUBOAY NUTAHb, SIKI CTABUIIHCH.

BUCHOBKMU 3 HEPIIIOT'O IMTAHHA:

BcraHoBieHHS 1 3acTOCYBaHHS MOPSAKY pO3IMIIANY TPYAOBHUX CIOPIB
0a3yeThbCsi HA OCHOBI MPUHLMUITIB 3a0€3MeUeHHS 3aXUCTY NPaB NPALiBHUKIB, PIBHOCTI
CTOpIH CHOpY Mepej] 3aKOHOM, JOCTYIHOCTI 3BEPHEHHS B OPraHH MO PO3IIIALY
TPYAOBUX CHOPiB, 3a0€3MEUEHHS] 3aKOHHOCTI 1 TJIAaCHOCTI MpHU IiX BHUPIIICHHI,
00'€KTMBHOCT1 1 MOBHOTH JOCHIIKEHHA CYyTl CHOpY, 3a0€3MEYEHHs] peaibHOro
BUKOHAHHS 1 BIAMOBIJATBHOCTI MOCAJOBUX OCI0O 3a HEBHKOHAHHS PIIIEHb IO
TPYJIOBUX CHOpax.

II. OPTAHMU, 1O PO3IVIAJAIOTDH TPYJOBI CIIOPH

[lepBUHHUM OpraHoM O PO3rsAAy [HAMBIAYadbHUX TPYJIOBUX CIOPIB Ma
NIAIPUEMCTBI, B OpraHizailii, ¢ komiciga no tpyaoux crnopax (KTC), 3a BuHsITKOM
TUX CHOpIB, IMIOAO SKUX 3aKOHOJAABCTBOM BCTAHOBJIEHO I1HIIMH NOPAIOK iX
po3riiany. BoHa yTBOprO€ThCS Ha MIANPHUEMCTBAX, B OpraHizamisfix 3 KUIbKICTIO
MpaIOI0YUX HE MeHIIe 15 4OoJoBiK HIISAXOM OOpaHHs N0 1i CKJIaay Ha 3arajlbHUX
300pax uYM KOH(EpeHIli TPyJOBOTO KOJICKTUBY HaWOIBII aBTOPUTETHUX
MpalliBHUKIB.

KTC — camocTiitHuii, DOCTIMHO A1F0YHI HIKOMY HE MiANOPSAKOBaHUNA OpPraH.
KTC 13 cBoro ckiagy obupae rojJoBy KOMicii, HOT0 3aCTYIHUKA 1 CEKpeTapsi.

KTC moxe oOupaTuch 1 AiSITH HA PiBHI MIANPUEMCTBA B LIJIOMY YH HOTO
CTPYKTYPHOTO MIJIPO3ALILY, K1 MOKYTh PO3IJISLIATH 1HAUBIYalIbHI TPYI0B1 CIIOPH B
MeKaxX KOMIIETEHIIT UX Miapo3/11iB. [loBHOBaxkeHHS KOMICIT IO TPYJOBUX CIIOpax
MOIIMPIOIOTHCS HA PO3IJISL TPYAOBHX CIIOPIB 32 3asIBOK0 HAMAHOTIO MpaliBHUKa a00
JII0YMX B HOro iHTepecax mpoQCcHiakoBOi opraHizaiii 4u npokypopa. Taka 3asBa
NMOBMHHA Oyi ¥ mojaHa MPOTATOM TPbOX MICALIB 3 JIHA BUSBJICHHS MOPYLIEHOTO
IpaBa MpaliBHUKA, aJl€ Y BUNIAJKY HASBHOCTI MOBAYKHO1 IPUYHMHM, 1110 EPEIIKOINIIA
1o/1a4l 3asiBU, CTPOK MOxke OyTu noHosiieHo pimeHHsaM KTC.



Coip po3riasfaeThCs MPOTATOM JECSATH JAHIB 3 JIHS TMOJayl 3asiBU Yy
MPUCYTHOCTI TpaliBHUKA, MPEJCTaBHUKIB BIACHUKA a00 YMOBHOBAaXXEHOTO HUM
oprany. [lpamiBHMKa MOKe NPEACTAaBIATH 3a HOro Oa)kKaHHSAM MPEICTABHUK
npo¢CUIKOBOTO oprany abo ajnBokaT. Po3risj 3asBu 3a BiACYTHOCTI MpailiBHUKA
JOIYCKA€EThCS JIMILE 3a MOro MHChbMOBOIO 3rojnoro mnpo 1me. Ilpu Hes'siBaeHHI
MpaliBHUKAa Ha 3aciJjaHHs 0e3 Takoi pO3IJisij 3asiBU BiAkianaetbcs. Hes'sBineHus
npaiiBHUKa a0o foro nmpeacraBHuKa 0€3 MOBaXXHOI NPUYMHM BAPYIe Ha 3acigaHHs
KOMICIi 10 TPYJIOBUX CIIOPAX JIa€ MPABO HA 3HATTS 3as1BU 3 PO3IJISILY, X0Ua HE JIUILAE
npaiiBHUKa mpaBa moaatu Ti BApyre B MeEXax TPUMICSIYHOIO CTPOKY 3 JHS
BUSBJICHHS MOTO MOPYIIEHOIO MIpaBa.

k1o KoMicis B I€CATUIEHHUN CTPOK HE PO3IJIsHYJIA 3asBY NpalliBHUKA, BIH
BIIPaBl 3BEPHYTHUCH 3a BUPILICHHSIM CBOrO NMHUTAHHS O€3MOCEepeIHbO B palOHHUI
(MicbKUI) Cy[I, 32 BUHATKOM BUIaJIKiB, Ko KTC He Moria po3riissHyTU 3asiBY 13-
3a BIICYTHOCTI caMoro npauiBHuka ado ioro npeacraBHuka. KTC Moxe mpoBoauTu
CBOE 3aCilaHHs 3a HAsSBHOCT1 HE MEHIIIE IBOX TPETHH ii CKJIanay,

Komii pimeHHss KoMicili y TpPUAEHHHM CTPOK BpY4YalOThCS CTOPOHAM
IHAUBIYaJIbHOTO TPYAOBOTrO crnopy. SAkmo Oyab-ska 3 HUX HE MOTOJKYEThCA 3
pimenHsM KTC, BoHa Mae paBo OCKapKUTH MO0 B JECATUIACHHUMN CTPOK JI0 CYAY.
[Ticns mux necsaty AHIB y TpuaeHHUH cTpok pimeHHss KTC naOyBae 4MHHOCTI 1
3000B's13y€ BiIacHUKA a00 YIIOBHOBa)XEHUW HUM OpraH J0 WOro BUKOHAHHS ax JO
BUKOHAHHS M1l IPUMYCOM CYZOBOTO BUKOHABL, SIKILO, 3BU4aiiHO, pimeHHs KTC
HE OCKap>KEHE BJIIACHUKOM a00 YIIOBHOBA)KEHUM HUM OPraHOM B CY/I.

3akoHoM «IIpo TOpsIIOK pPO3IIIALYy KOJEKTUBHUX TPYAOBUX CIOPIB»
BCTAHOBJIEHO, 110 KOJIEKTUBHI TPYJOBI CIIOPH 3 MUTaHb BCTAHOBJIEHHS HOBUX a00
3MIHM ICHYIOYMX YMOB IpaHi, YKJIaJ€HHsS 4 3MIHM KOJIEKTUBHOI'O JIOrOBOPY abo
OKpPEMHUX HOT0 MOJIOKEHb PO3IVISIAAIOTECA NPUMUPHUMH KOMICISIMH, a SIKIIO
MpUMUPHA KOMICIS HE pO3B'A3ajia KOJEKTUBHUM TPYJOBUH CIIIp 3 BKa3aHUX MUTaHb
BUKOHAHHS KOJEKTUBHOTO JOroBopy (ad0 OKpeMHX HOro MOJOKEHb), TO CIIp
PO3IIIAIAETHCSA TPYAOBUM apOITpaKeM.

[IpumupHa KOMicist — 1i€ OpraH, IKMi NOKIMKAaHWK BUPOOUTH PILIEHHS, 110
3aJI0BOJIBHWIIO O 00M/BI CTOPOHU KOJIEKTUBHOTO TPYIOBOIO CIOPY, 1 CTBOPIOETHCS
TUTbKK Ha MOMEHT BUPIIIEHHS CIIOPY.

VYTBOPIOETHCS BiH 3 OJHAKOBOI KIJIBKOCTI MPEICTAaBHHUKIB 000X CTOpIH 3a
HIIIaTUBOIO OJHIET 3 HUX B TPUJCHHUN CTPOK i JHS BUHUKHEHHS CIIOpPY Ha
BUPOOHMUYOMY PIBHI, B I'STHICHHUI — Ha raJly3¢BOMY Ta TE€PUTOPIAIbHOMY PIBHI,
B JICCATUJCHHUN — Ha HAlllOHAJIbHOMY.

BianoBigHO BCTaHOBIEHI CTPOKH 1 JUIsi PO3MISIAY HPUMHUPHOIO KOMICIEIO
KOJIEKTUBHUX TPYAOBHMX CHOPIB: B M'STHUACHHUI CTPOK HA BUPOOHUYOMY piBHI, B
JECATUACHHUN — Ha Tajly3€BOMY 1 TEPUTOPIAIbBHOMY PIBHSX, B 'ITHAALSATUACHHUI
— Ha HalllOHAJIbHOMY PIBHI, X04a 3a HEOOX1IHOCTI 1 3@ 3r0JI0K0 CTOPIH 1[I CTPOKHU
MOXYTbh OyTH mpojaoBxkeHl. [l po3B'A3aHHA CHOPY NPUMHPHA KOMICIS
KOpPUCTYEThCS 1H(OpMAIli€o, sIKy OOMIBI CTOPOHU OE€3MEPEIIKOHO TMOBUHHI
HaJlaBaTH iH, 11 WIeHH 3BUIbHSIOTHCS BiJl OCHOBHOI POOOTH, KPIM TOIO BOHA MOXKE
3a]Ty4aTH 10 poOOTH HE3ANEHKHUX IMOCEPEAHMKIB 31 3r0/I1 000X CTOPIH.



PimeHHs npuMupHOi KOMICIi 0OPMIIIETHCA MPOTOKOJIOM 1 C 00OB'I3KOBUM
JUIsl BUKOHaHHS 00OMa CTOPOHaMHU KOJIEKTUBHOTI'O TPYJIOBOIO CIOPY B CTPOKH,
BCTAHOBJICHI B HbOMY.

B pa3i Hesromu Oyap-SKOi CTOPOHM 3 PIMICHHSIM MHPUMUPHOI KOMICIi
BUPILIEHHS KOJIEKTUBHOTO TPYJOBOr0O CIIOPY MEPEHOCUTHCS HA PO3TJIISA] TPYIOBOTO
apOiTpaxy.

TpynoBuii apOiTpax — 11€ TEK TUMYACOBO I1F0UMI OpraH, SKHil CTBOPIOETHCS
TPUACHHUI CTPOK 3 MOMEHTY BUHUKHEHHS COpPY (MOMEHTY HE BUPILLIECHHS CIIOPY
MIPUMUPHOIO KOoMici€ro). J[o ckiaay TpynoBoro apoiTpaxxy CTOpOHAMH 3aTy4at0ThCs
CHELIaTICTH, €KCIIEPTH Ta 1HIII 0COOU — MPEICTaBHUKMU BJIaJU, HAPOJHI JEMyTaTH
1T. 1.

KonexkTuBHUI TpydOBUH cIHip pO3IISAAETHCS B TPYAOBOMY apOiTpaxi B
JECATUACHHUMN CTPOK 0OOB'SI3KOBO 3a YYacTIO IPEACTaBHUKIB CTOPIH 3 TPUUHATTAM
MIPOTOKOJIBHOT'O PIIEHHS, IKE Mac 000B'SI3KOBY CHITY UIsl CTOPiH TPYAOBOIO CIODPY,
AKIIO BOHU MONEPEIHbO JOMOBHIIKCH NMPO TaKe pIIICHHs. KO KOHQIIKT HE
BpETYyJIbOBAHO, TO TPYAOBUHN apOiTpaxk 3000B'13aHUM TOBIJOMUTH TUCbMOBO KOXKHY
13 CTOPIH MPO NPUUYMUHU PO3OLKHOCTEH.

Ha BinmMiHY BiJl NPUMHUPHOI KOMICIi 1 TPYJOBOro apOITpaxy, Kl MOKIMKaHI
BpPEryJbOBYBaTH KOJEKTHBHI TpYJIOBlI CIOpPH, Ha PIBHI JepKaBU YKa3zoM
[Ipe3unenta YkpaiHu CTBOPEHO MOCTIHHO Alt0unii opran — HanioHanbHy cityx0y
MOCEPETHULITBA 1 MPUMUPEHHS, 3aBJAHHSAM SIKOI C MONEpPEKEHHS BUHUKHEHHS
KOJIEKTUBHUX TPYJOBUX CHOpIB, iX NPOTHO3YBaHHS 1 CHPHUSHHSA CBOE€YACHOMY
BUPILIEHHIO LUISIXOM Yy4YacTi B pO3B'sI3aHHI TPYJOBOTO CHOpPY Ha BCIX CTajIfX,
KoopAuHaIii poOOTH TPYyJOBOro apOITpaxky, IOMOMOTH CIeliadicTaMH, BHJayl
pEKOMEHJaIIH 1 T. 1H.

B pasi, ax1o npuMHpHI TpOLEIYypU HE CIPHUSIIM BUPILIEHHIO KOJIEKTUBHOIO
TPYJIOBOTO CIOPY, 3aKOH JO03BOJIAE€ 3axUIlaTH MOPYUIEHI MpaBa MpaliBHUKIB
LUJIAXOM CTPaAUKY.

Crpalik — 1e THUMYacoBe KOJIEKTHBHE NOOPOBIIbHE MPUIUHEHHS pOOOTH
MpaliBHUKaMU 3 METOK BHUPIIIEHHS KOJEKTUBHOrO TpyaoBoro cmopy. Lle
CaMOCTIiiiHEe pIlIeHHs HallMaHUX NPALiBHUKIB, NPUIHATE iX OUIBIIICTIO HUIAXOM
roJIOCYBaHHS Ha 3arajbHUX 300pax (abo 2/3 rojociB JenerariB, MPUCYTHIX Ha
KoH(pepeHnuii). IliATBEpAKEHHSIM TaKOTrO pIIIEHHS € MPOTOKOA 300piB 4M
KoH(pepeHuii. B HbOMY X BH3HA4Ya€ThCA OpraH 4u oco0a, ki OyJyTh OYOJIFOBATH
ctpaiik. IIpo mouaTok cTpaiiky el opraH (ocoba) 3000B'si3aHiI MOMEPEIUTH
BJIACHMKA MHCbMOBO HE MI3HILIE CEMU JAHIB J0 MOYATKy CTpaiKy (3a M'STHaALSTH
JHIB Ha O€e3MepepBHO IF0YMX BUPOOHUIITBAX).

JInst mATPUMKY CTPAaKYIOUMX 3a PIIICHHSIM HaliMaHMX MpaliBHUKIB MOXeE
OyTH CTBOpPEHMI CTpaliKOBHI (POHJ 13 TOOPOBUIBHUX BHECKIB 1 TOKEPTBYBAHb.

3aKOHOM BCTAHOBJICHI BUNAJKU, KOJHU PIIIEHHS MPO NPOBEIEHHS CTPaMKYy 1
HOro moyYaToOK BHM3HAIOTHCS HE3aKOHHMMHM. lle cTpaiiku, sKi MpOBOIATHCS 3
BUMOraMM  3MIHM  KOHCTUTYLIMHOrOo  Jaay, JepKaBHUX  KOPAOHIB  Ta
aJIMIHICTPaTUBHO-TEPUTOPIATILHOTO YCTPOI Y KpaiHu, 3 BAMOraMu, 10 NOPYIIYIOTh
npaBa JIFOJIMHH, SIK1 HE BITHOCATHCA A0 KOJIEKTUBHUX TPYIOBUX CIIOPIB Ta pO3MOYaTi



3 MOPYLIEHHSIM BCTAHOBJIEHOI MPOLEAYPH BUHUKHEHHS 1 PO3MISIAY KOJIEKTUBHHMX
TPYJIOBUX CIIOpIB.

PimeHHs mpo BU3HAHHS CTpailKy HE3aKOHHMM BHHOCHUTH CYyJ B pE3yJIbTarTi
pO3IJIAly CIPABU B CEMMJIEHHUI CTPOK MICIsl 3BEPHEHHS B CYJ 3 3a51BOIO BIACHHMKA
a00 yNOBHOBaXXEHOro HUM opraHy. Ilicisi BHHECEHHS Takoro pilleHHs HOro
YYaCHHUKH 3000B's3aH1 IPUIIMHUTH PO3MOYATHIl 200 BIAMIHUTH OTOJIOIIEHUH CTpaiik
1 IPUCTYIIUTHU 10 POOOTH.

Opranizanisi cTpaiiky, BA3HaHOTO CyIOM HE3aKOHHUM, 200 y4acTb y HbOMY C
NOPYUIEHHSIM TPYAOBOI AMCHMIUIIHK. Yac. MOPOTATOM SKOro MpaliBHUKU
CTpaiiKyBaJM, B TAKOMY BHUIAJIKy HE OIJIA4y€ThHCS, BIH BUKIIFOUAETHCS 13 3arajlbHOTO
1 0Oe3nmepepBHOrO TPYyIOBOro craxy. OpraHizaTopu CTpaiiky, BHU3HAHOTO
HE3aKOHHUM, OCOOH, K1 MEePENIKOAKAI0Th HOTr0 MPUIIMHEHHIO, TPUTITAIOThCS 10
JUCHUIUTIHAPHOI 1 aAMIHICTPATUBHO1 BIJMOBIIaJIbHOCT1, HA HUX HE MOIIUPIOIOTHCS
rapanrtii, nepenbaveni cr.ct. 43, 252 K3IIII YVkpainu. Ocobu, K1 NpUMyLIyIOTh
MpAaIiBHUKIB JI0 y4acTi y CTpaiiky abo NepelKoKatoTh HOro MPUIMTMHEHHIO HUISIXOM
MOTpo3, HACWJIbCTBA, IPUTATAIOTHCS 10 KPUMIHAIBHOI BINOBIAAIBHOCTI.

3aKoHOM MepeadaueHo BIAIIKOAYBAHHS 30MTKIB, 3aMOJISHUX B Pe3yJIbTarTi
cTpaiiky. Tak, skmo crtpailk OyJ0 BU3HAHO HE3aKOHHUM, TO 30UTKU BIIACHUKY
BIJILIKOJIOBYIOTHCSI OPraHOM, YIIOBHOBa)KEHUM Ha MPOBEACHHS CTPaiKy, B po3MIpi,
BU3HAYEHOMY CYyJIOM Yy MeXaX KOLITIB, IO HajexaTb IboMy opraHoBi. Cyn
BU3HAYA€ TAKOX CYMH KOMIIEHcalli 30MTKIB MpaliBHUKaM BIACHUKOM abo
YIOBHOBa)XEHUM HUM OpPraHOM, SKIIO CTpallK 3aKIHYMBCS 3aJ0BOJIEHHSM BHMOT
CTPalKyIOUHX.

BUCHOBKMU 3 APYT'OI'O IMTAHHSA:
[IpaniBHuKaM, SiKi HE Opajy ydacTb y CTpaiiKy, aje He MOIJIM BUKOHYBaTH
CBOI TpynoBi (yHKLII y 3B'I3Ky 3 MNpPOBEACHHSIM CTpaiiKy, 3apo0iTHa IuJiaTa
BUITIAYY€ETHCS SIK 3a 4ac MPOCTOI0 HE 3 BUHU MpalliBHUKA. TakuM YMHOM, 3aKOH
3aXMIIA€ TpaBa BCIX CYO'€KTIB TPyJOBHUX MPABOBIAHOCHH Yy pa3l BUHHUKHEHHS
KOH(JIIKTHOT cUTyalli.

III. TIPAKTHUKA PO3IJIAAY TPYAOBUX CIIOPIB

Knacugikauist Tpy10BHX CHIOPIB

[1ix yac TpyAOBOi AisIIBHOCTI MK ITpaI[iIBHUKAMHU 1 BIIACHUKAMH MiAMPUEMCTB
a00 yNOBHOBaXEHUMU HUMH OpPraHAMH JOCUTh YACTO BUHUKAIOTh HEMOPO3yMIHHS,
110 BUPIIIYIOTHCA B CYZOBOMY MOPSJIKY.

Po30ikHOCTI, SIKI BHHHUKAIOTh MDK CyO’€KTamMH TpPYJIOBOIrO IpaBa II0JI0
BCTAHOBJIEHHSI YMOB Ipalll, YKJIaJ€HHs TPYJOBOIO JOTOBOPY, 3aCTOCYBAHHS HOPM
TPYJIOBOTO 3aKOHO/JABCTBA, BUPIIIEHHS SKUX MEPEJaHO Ha PO3IJs] BiAMNOBIIHOIO
KOMIIETEHTHOT'O OpraHy, YIOBHOBa)XEHOT'O JIEP>KaBOIO MPUMMaTH 00O0B’SI3KOBI1 JIJIs
CTOpIH PIIIEHHS, MOKHA HAa3BaTH TPYAOBUMH CHIOpaMu, a00 KOH(]IIIKTaMu.

TpynoBuii crip, 110 BUHUKAE MI’)K OKPEMUM MPALIBHUKOM Ta pOOOTOAaBLEM,
y IOPUAMYHIA JIiTepaTypl IMEHYIOTh I1HAMBIAYaJbHUM. TpyIOBI CHOpH, SIKI
BUHMKAIOTh MK IpylamM IpPaliBHUKIB, TPYJOBUMHU KOJEKTHBAMU MIJNPUEMCTBA,



3 0JJHOTO OOKY, 1 BJIACHUKOM MiANPHUEMCTBA a00 YMOBHOBAXKEHOI HUM 0CO0O0IO0,
3 Ipyroro — Ha3uBalOThCA KOJEKTUBHUMU.

Knacudikarito TpyaoBux crnopiB (KOH(GIIKTIB) MOKHA IPOBECTH 32 PIZHUMU
KpUTEPISIMHU:

32 O3HAKOK MIJABIIOMYOCTI (3aJIEKHO BIJ HOPSAJIKY BHPILIEHHS CIOPY —
B KOMICI1 10 TPYAOBHX CHOpax, Y CyZA0BOMY MOPSAKY a00 B 0COOIMBOMY HOPSIKY,
BU3HAYEHOMY CI€L1aJJbHUMU HOPMAaMH 3aKOHO/IABCTBA);

32 XapakTepoM Ta NPeaIMETOM Ccrnopy (Cnopu HpO 3aCTOCYBaHHS HOPM
TPYJIOBOTO 3aKOHOAABCTBA; KOJEKTUBHOIO 1 TPYAOBOTO JOTOBOPY; CHOPU IIPO
BCTAHOBJICHHSI HOBUX YMOB Mpalli, HE BPEryJbOBaHUX 3aKOHO/IABCTBOM 200 1HIITUMU
HOPMATHUBHUMU aKTaMHM; CIIOPH, OB’ A3aH1 3 BIZIMOBOIO Y IPUIHSATTI Ha poOOTY);

32 BHUJIOM NPABOBIAHOCHH, 3 IKMX BHHMK CHIp (K MPaBUIIO, CIIp BUHUKAE
3 TPYJOBUX MPABOBIJTHOCHUH, MPOTE MOXKE BUHUKATU 1 3 IHIIUX, HAMPHUKIA]
npolecyaibHUX, HIUBUIBHUX MPABOBIJHOCHH, 30KpEMa B pa3l BU3HAHHS LUBUIBHO-
IIPaBOBOTO JIOTOBOPY TPYAOBHUM JIOTOBOPOM);

3a cy0’€KTOM, 1110 3asiBUB PO NOPYIIEHHS CBOTO MpaBa (K MpaBuio, 0codoro,
dKa 3asBJI€ MPO MOPYLIEHHS CBOIX TPYJIOBUX IpaB, € MPALIBHHUK, XO0Ya TaKOIO
0c00010 MOK€ OyTH 1 MIAMPUEMCTBO — CTOPOHA TPYAOBOIO JOTOBOPY);

32 NpPUYMHAMHU BUHUKHEHHS CIOpPY Ta JACSKMMH I1HIIMMHU KpPUTEPIIMH
(Hampukian, NOPUYMHA BHUHUKHEHHS TPYJIOBUX KOH(QIIKTIB MOXYThb MaTH
AK cy0’€eKTUBHMI XapakTep (BIACYTHICTh 3HaHb YMHHOI'O 3aKOHOJIaBCTBAa Y KpaiHU
y HpaliBHUKIB 1 KEPIBHUKIB MIANPUEMCTB), TaK 1 00’ €KTUBHUMN (KOI131i HOPM IpaBa,
HEJOCTaTHE (pIHAHCYBaHHSA OIOPKETHHX OpraHizalliid, 110 COPUYMHSE HEBUILUIATH
3ap0OITHOI MJIATH MpPalliBHUKAM TOLIO).

Knacugikauis TpyJoBUX CHOpIB Ma€ HE JIMLIE TEOPETUYHE, a i MPAKTHYHE
3HAYEHHS, OCOOJIMBO /Jii BU3HAYEHHS IX MIJIBIIOMYOCTI — JUIsl KOXHOI Tpynu
TPYJIOBUX CIIOpIB BCTAHOBJIEHA ME€BHA MPOLEAYpa PO3IJsSAy 1 BIAMOBIIHUIA Opras,
YIOBHOBA)XEHUH I€pHKABOIO PO3IIIAATH LEH CHIp.

IHopsinok po3risity TPyAOBHUX CIOPiB

BinnosinHo no nynkry 3 nocranoBu [lnenymy BepxoBnoro Cyny Ykpainu
«IIpo npakTUKy po3risiAy CyAaMH TPYIOBUX copiB» Bia 6 muctonana 1992 p. Ne 9
3a 3aTaJIbHUM MPABUJIOM 1HAMBIAYaJbHI TPYJOBI CIOPH BHUPIIMIYIOTHCS CyJdaMu
Oe3nocepelHb0 a00 MICHS X MONEPEAHBOrO PO3IIALY KOMICIED IO TPYJIOBUX
cnopax (KTC).

Y  Oynb-sikoMy pasi Oe3nmocepeqHbO B palOHHUX (MICBKHX) CyJax
pO3IIIAIalOThCS  3asBM  3BUIBHEHUX MPALIBHUKIB IPO TIOHOBJIEHHS Ha poOOTI
HE3JIEKHO BIJl MIJCTaBM NPHUIMHEHHS TPYJIOBOTO JOTOBOPY, 3MiHY JAaTh 1
(opMyIIOBaHHS NMPUYMH 3BUIBHEHHS, OIUIATY 3a 4ac BHUMYLIEHOTO Mporyiy abo
BUKOHAHHS HM)KYEOIUIAuyBaHOI pOoOOTH, PO BUKIKOYEHHS 3 WICHIB KOOIEPATUBY,
KOJIEKTUBHOT'O  CUIBCHKOTOCIOIAPCHKOr0  MIANPUEMCTBA, IHIIOI TPOMAACHKOT
oprasizailii, a 3a 3assBaMH KEPIBHUKIB IMIAMPUEMCTB, YCTAHOB, Opranizauii (i,
MPEJACTABHUIITB, BIJAUICHb Ta IHIIMX BIJOKPEMJICHHX MIAPO3AUTIB), iXHIX
3aCTYIHUKIB, TOJIOBHUX OyXraarepiB HiJIPHEMCTB, YCTAHOB, OpraHi3aliid, iXHIX
3aCTYITHUKIB, a TAKOX CIYKOOBUX OCI0 MUTHUX OPraHiB, I€pPKaBHUX MOJATKOBHUX
IHCIIEKIIiH, SKUM MPUCBOEHO NMEPCOHANIBHI 3BaHHSA, 1 CIy>)KOOBUX OCIO JepKaBHOT



KOHTPOJIbHO-PEBI31MHOI CIIyKOM Ta OpraHiB JEp:KaBHOTO KOHTPOJIIO 3a I[IHAMH,
KEpIBHUX MpAaIiBHUKIB, SIKI OOMPAIOThCS, 3aTBEPIKYIOThCS a00 MPU3HAYAKOTHCS
Ha ocajd JEp>KaBHUMH OpraHaMH, OpraHaMy MICLEBOIO CaMOBpSIyBaHHS,
a TaKOXX 'POMAJICBKUMU OpraHi3alisiMy Ta IHIIUMU 00’ € JTHAHHSAMHU I'POMAJIIH, KPIM
bOr0, 1 CHOpU 3 MUTaHb TMEPEBEJACHHA Ha IHIIY poOOTy 1 HaKIaJACHHS
JUCLUIUTIHAPHUX CTATHEHb.

[Ipyn 0OGrpyHTOBAHOCTI MO30BY CYJl CBOIM pIlLIEHHSIM 3000B’s13y€ BIacHUKa
a00 yYMOBHOBWXEHUW HUM OpraH yKIAacTH TPYAOBUM JOTOBIp 3 0C000I0,
3aMpOoNICHO0 Ha poOOTYy B MOPSAKY MEPEBEIEHHA, 3 MepHIoro pododoro JHs,
HACTYyIHOT'O MICIs JHS 3BUIBHEHHS 3 NOMEPEIHbOro Micus poboTu (Ko Oyia
oOyMOBJI€Ha 1HIIA JaTa — 3 L€l AaTH), 3 IHIIMMHU 0CO0aMU — 3 JHS iX 3BEpPHEHHS
710 BJIaCHHKa a00 YIIOBHOBAKEHOTI'O HUM OpraHy 3 IPUBOY HPUUHATTS Ha pOOOTY.

Ao BHACHIIOK BIJIMOBHM Yy NPUUHATTI Ha poOOTYy ab0 HECBOE€YacCHOTO
YKJIAJEHHS TPYAOBOTO JOTOBOPY MpalliBHUK MaB BUMYIIEHHI POy, HOTo oriata
MPOBAJAMUTHCS 3TIHO 3 MpaBuUiaMu yacTuHU Jpyroi crarti 235 K3nll npo onnary
BUMYLIEHOT'O MPOTyJly HE3aKOHHO 3BUIBHEHOMY MPalliBHUKOBI.

TpyaoBi cmoopu po3rasgarOTbesl CyAaMHM  3a 3aTaJIbHUMH  [IpaBUJIaMU
LIMBUIBHOTO CYJIOYMHCTBA, BCTaHOBJIEHMMH B L{uBIIbHOMY mpoLEcyanbHOMY
KOJIeKCl YKpaiHu.

Tak, Bignosinno no crarti 4 LIIK Ykpainu, ycsika 3ainTepecoBana ocoda mae
MpaBO B MOPSAKY, BCTAHOBJIECHOMY 3aKOHOM, 3BEPHYTHCS 0 CYAYy 3a 3aXHCTOM
NOpyLIeHOro abo OCHOPIOBAHOTO IpaBa YW OXOPOHIOBAHOTO 3aKOHOM IHTEpECY,
a TakOXK JJIs BXUTTA nepeadadeHux muM KoaekcoM 3axofiB, CHpsIMOBaHUX
Ha 3amo0iraHHs MpaBoOINOpyIIeHHsSM. BiamoBa Bia mpaBa Ha 3BEPHEHHS [0 CyIy
HeJlliCcHa.

OpHuM 13 BaXJIMBUX MPOLIECYaJbHUX ACIEKTIB peali3alii 3a1HTepeCOBaHOIO
0Cc000I0 MpaBa YU OXOPOHIOBAHOTO 3aKOHOM IHTEPECY € JOTPUMAHHS 1€ 0COO0I0
Bumor ctarti 137 HIIK Ykpainu npo 3micT 1 popMy O30BHOT 3as1BH.

Jlo m030BHOT 3asBU 10OJAIOThCS MUCHBMOBI JI0Ka3H, a AKIIO0 BOHA MOJAETHCS
MPEACTABHUKOM I03MBAaya — TaKOX JOBIPEHICTb UM IHIUMK JOKYMEHT, SKUH
MIATBEPAXKYE NOBHOBAXKEHHS MIPEICTABHUKA.

Buau TpyaoBux cnopis, siKi HaiiyacTime po3risiialnTbCcsa Cy1aMu

31e01IpIIor0 CyJaMH PO3TJISAJAI0THCS CIIOPH MPO TMOHOBJIEHHS Ha poOoTI,
CHOpH IIOAO0 OIUIaTH Mpalli, MO0 3aCTOCYBaHHS 3aKOHOJABCTBA NPO BIAIMYCTKH,
a TAaKOX CIOPHU MPO MaTepialibHy BiAMOBIAAIBHICTH CTOPIH TPYJIOBOIO JIOTOBOPY
Ta KOJEKTUBHI TPYI0BI1 CIIOPH.

VY cBOIO Uepry, 3-MOMIXK CHOpPIB NPO MOHOBJIEHHS HA pOOOTI 0OCOOJIMBE MICLIE
3aiiMaroTh CIOPH, MOB’sA3aH1 31 3BUIHEHHSM IPALIBHUKIB 3a MYHKTOM 2 cTaTTi 41
K3nll Ykpainu.

AHani3 YMHHOTO 3aKOHOJABCTBAa Y KpaiHU Ta BIANOBIIHOI CYJJOBOi IPAKTUKH
CBIIYMUTH PO TE, IO MPALIBHUKH, SIKUX OYyJIO 3BIILHEHO 3 pOOOTH, HE3AJIEKHO Bij
MIJCTaB TMPUIIMHEHHS TPYAOBOrO JOrOBOPY, JOCUTh AKTUBHO pPEali3ylOTh CBOE
MpaBO Ha 3BEPHEHHS J0 CyAY 3 I030BOM PO IMOHOBJICHHS Ha pOOOTI.

3aranpHl TMOJIOKEHHS MPO MOHOBJIEHHS MpalliBHUKA Ha poOOTI BHUKJIAJAECHO
y ctarrti 235 K3nll Ykpainu.



BignoBigno go uvactunu mepmioi  crarti 235 K3mll  VYkpainm y pasi
3BIJILHEHHS 0€3 3aKOHHOI MMi/ICTaBU 200 HE3aKOHHOTO MePEBEICHHS Ha 1HITY pOOOTY
MpaliBHUK MOBUMHEH OyTH IOHOBJICHHWI Ha MomnepeaHii poOOTI OpraHoMm, SKuUN
po3riiae TpyAOBHiA cHip.

3rifHo 3 yacTuHOO Tperboro  crarti 235 K3mll ypa3t  Bu3HaHHA
(opMyTIOBaHHS IPUYMHHU 3BUTbHEHHS HEMPABWIBHUM 200 TAKUM, 10 HE BIANOBIAAE
YUHHOMY 3aKOHOJABCTBY, Y BHIAJIKaX, KOJM 1€ HE TITHE 3a COOOI0 MOHOBJIEHHS
mpaiiBHUKa Ha poOOTI, OpraH, SIKUWA po3risAae TPyIAOBUHM cmip, 3000B’sA3aHUMN
3MIHUTH (OPMYJIIOBAHHS 1 BKa3aTH B PIIICHHI NPUYUHY 3BUIBHEHHS Yy TOYHIN
BIJIMOBIJHOCTI 3 (JOPMYJIIOBAHHSM UYHWHHOIO 3aKOHOJABCTBA Ta 3 MOCUJIAHHIM
Ha BIJIMIOBIJHY CTATTIO (IIYHKT) 3aKOHY.

PilmeHHs mnpo TOHOBIEHHS Ha poOOTI HE3aKOHHO 3BUIBHEHOro abo
MEepPEBEJEHOr0 Ha 1HIIY poOOTy MpaliBHUKA, MPUHHATE OPraHOM, SIKHUW pO3IJIsiiae
TPYJIOBUH CIIIp, MiAJIATa€ HETAMHOMY BUKOHAHHIO.

3alie)KHO B1J MIACTaB 3BUIBHEHHS MpauiBHUKA, oOymosieHux y K3mll
VYkpainu, BU3HAYAIOTh 1 HOPMU 3aKOHOJIABCTBA, SIK1 € MiJICTaBOIO JJIsl TIOHOBJICHHS
npaiiBHUKa Ha poOoTi. Hampuknazn, y pa3i 3BUIbHEHHS MpalliBHHKAa Ha MiACTaBl
gactuHu Jpyroi crtarti4l K3nll VYkpainu oCHOBOIO mOAaHHS TMO30BY MpO
MOHOBJICHHSI Ha poOOTI Oy/ne OCKAapKEHHS MpaliBHUKOM HENPAaBOMIPHUX MIid
po0OOTONaBIIs, IKUMU OCTaHHIM NOPYIIMB 3a3HAY€HY HOPMY MaTepiaJlbHOrO MpaBa.

BUCHOBKMU 3 TPETHOI'O IIMTAHHA:

V3aranapHIOIOUM HaBEJEHE, MOKEMO 3pOOMTH BHMCHOBOK IpO T€, ILIO NpHU
3BUIBHEHH1 NpalliBHUKA 3a MiJCTaBaMH, Mepel0aueHUMH MYHKTOM 2 cTaTTi 41
K3nll Ykpainu, BnacHuKy a00 YIIOBHOBa)KEHOMY HUM OpPIraHy HEOOX1AHO BUXOUTH
3 TOTO, YU HAJIEKUTH MPALIBHUK /10 KOJIA 0C10, IKi MOXKYTh OyTH 3BIJIbHEH1 Y 3B’ S3KY
13 BTPATOIO 0 HUX JIOBIP’S, U € B A1sX (0€3/1IsTbHOCTI) NpalliBHUKA BUHA, & TAKOXK
3BaXKaTu Ha Te, [0 000B’A30K JOBEACHHS BUHHU MpaIlIBHUKA JICKUTh HA BIACHUKOBI,
a Take 3BUIBHEHHS HE € AUCHUIUTIHAPHUM CTSITHEHHsM. lIpu 1mpoMmy mnpamiBHHK
MOBUHEH 3HATH CBOi OCHOBHI TMpaBa Yy cdepl TPyAOBOTO 3aKOHOJABCTBA 1
BpPaxOBYBAaTH, 10 CyJl HE Ma€ MpaBa BIJIMOBUTH 0CO01 Yy MPUIHATTI TO30BHOT 3asIBU
JUIIe 3 Ti€l MIACTaBHU, 11O ii BUMOTH MOXYTbh OyTH PO3IJIIHYTI B Ieper0aueHoOMY
3aKOHOM JIOCYJIOBOMY MOPSIAKY

BUCHOBKMU 3 TEMMU:

TakuM unMHOM, 3aKOH 3axullae TMpaBa BCIX CYO'€KTIB TpPYyAOBHX
MPABOBIAHOCUH Yy pa3l BUHUKHEHHS KOH(IIKTHOI curyaiii. BcraHoBieHHs 1
3aCTOCYBaHHS MOPSIIKY PO3MIISIAY TPYJOBUX CIOPIB 0a3y€ThCsl HA OCHOBI MPUHIIUIIIB
3a0€e3MeUeHHsl 3aXUCTy MpaB MPALiBHUKIB, PIBHOCTI CTOPIH CIIOPY HEPE] 3aKOHOM,
JOCTYITHOCT1 3BEPHEHHSI B OpPTaHH MO PO3IJIALY TPYJIOBUX CIOPIB, 3a0€3MEeUEHHs
3aKOHHOCTI 1 IJIaCHOCTI MPH iX BUPIMIEHHI, 00'€KTUBHOCTI 1 MOBHOTH JOCHI>KCHHS
CyT1 cropy, 3a0€3MeUeHHs] peaJbHOr0 BUKOHAHHS 1 BIJIMOBIAAIIBHOCTI MOCAI0BUX
0c10 32 HEBUKOHAHHS PILIEHb 10 TPYIOBUX CIIOPax. 3aKOHOM BCTAHOBJIEH1 BUIA/IKH,
KOJM pINIEHHS NpO TMPOBEIEHHA CTpailKy 1 HOro Mo4YaTOK BHU3HAIOTHCA



He3aKkOHHUMHU. Lle cTpaiiku, Kl IpOBOJAATHCA 3 BUMOTaMU 3MIHU KOHCTUTYILIITHOTO
naay, JEep)KaBHUX KOPJOHIB Ta aJIMIHICTPATUBHO-TEPUTOPIATBHOIO YCTPOIO
VYkpainy, 3 BUMOTraMmu, L0 MOPYUIYIOTh MpaBa JIIOJAUHM, SKI HE BIAHOCATHCS 10
KOJIEKTUBHUX TPYJIOBUX CIHOPIB Ta pO3MOYaTi 3 MOPYUIEHHSM BCTAHOBJIEHOT
MPOLIElypH BUHUKHEHHS 1 PO3IJIAly KOJIEKTUBHUX TPYIAOBHUX CIIOPIB.

PimeHHs mpo BU3HAHHS CTpailKy HE3aKOHHMM BHHOCHUTH CYJ B pe3yJIbTari
pO3IJIAly COIPAaBU B CEMMJIEHHHUI CTPOK MICJIA 3BEPHEHHS B CY/[l 3 3asBOI0 BJIAaCHUKA
a00 yNOBHOBaXXEHOro HUM opraHy. Ilicisi BHHECEHHS Takoro pilleHHS HOro
YYaCHHUKH 3000B's3aH1 IPUIIMHUTH PO3MIOYATHI a00 BIAMIHUTH OTOJIOIIEHUM CTpaK
1 IPUCTYIIUTHU 10 POOOTH.

METOJUYHI IIOPAJIA II[OJ0 NIATOTOBKU JAHOI TEMU:

[Tpu miAroTOBI Ii€T TEMU CTYEHTOBI CIIJA:

OMpAIFOBATH KOHCIIEKT JEKIIIT;

O3HAaHOMMTHCS 13 HaBUAJIBLHOIO JITEPATYPOIO 3 IIET TEMU;

O3HAaHOMMTHCS 13 HOPMATUBHO-TIPABOBUMHM AKTaMU;

OIpalOBaTH MOHOTpadiuHy JIITepaTypy, CTaTTI B NEPIOJUUHUX BUJIAHHAX 3
€l TeMU;

BECTU KOHCIIEKT MiATOTOBKHU JJO CEMIHAPCHKOTO 3aHATTA.

[lepenik peKOMEHAOBAHOI JITEPATYPH HE € BUYepnHUM. CTyIE€HTH MOBUHHI
BUKOPUCTOBYBATH 1HUII JKepena 1 0COOIMBO NEPIOIUYHI BUJAHHS.

Jlnst camonepeBIpKH JOLIBHO BUKOPUCTATH TaKl KOHTPOJIbHI 3alMTAHHS Ta
3aBJAHHS IJIs1 CAMONIEPEBIPKU:

1. Oprani3aiiisi, CKJaJ] 1 KOMIIETEHI[I KOMICIH 11O TPYJAOBUM CIIOpaM.

2. Bukonanns pimieHs KTC no Tpy10BUM criopam.



