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https://zakon.rada.gov.ua/laws/show/995_169
https://ela.kpi.ua/bitstream/123456789/44252/1/Intelektualna_vlasnist_2021.pdf
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10.XonakiBchkuid €.1. [HTENeKTyaqpHA BIACHICTh: €KOHOMIKO-TIPABOB1 ACHEKTH:
HaBuanbHM nocionuk. K.: I{YJI, 2019. 274 c.

11.1luBinpHE MpaBO Ta MPOIEC: MIATOTOBKA 10 ICOHUTY : HaBY. MOCi0. / KOJ. aBT.
[Pe3BopoBuu K. P. (kep.), FOuiH O. C., Kpyrmosa O.0. ta in.]. uinpo : Bunasenp
bina K. O., 2020. Y. 1. 295 c.

META JIEKIII
MeTor JeKIilii € pPO3KPUTTS OCHOBHUX IIOJIOKECHb TIpaBa IHTEICKTYyadbHOI
BJIACHOCTI SIK OJHi€l 3 CKJIQJOBUX IUBIIBLHOTO TpaBa, MPEIMETOM BUBYCHHSI SKOi €
HOPMH IIpaBa, 10 PEryJioTh MaltHOBI Ta OCOOMCTI HEMaHOBI MpaBa (iI3WYHUX Ta
IOPUANYHUX O0Ci0, a TaKOXX 3aCBOEHHS CllyXxauaMH HOPM Ta I1HCTHTYTIB TIpaBa
1HTEJIEKTyaJIbHOI BIACHOCTI.

BCTYII

[Ipu BUBYEHH1 HABYAJIBHOI JUCUUIUIIHU Oy1yTh PO3IJIAHYTI OCHOBHI TEOPETUYHI
po0JIeMU MpaBa IHTEIEKTYalIbHOI BIACHOCTI, MOJOKEHHS YUHHOIO 3aKOHO/IABCTBA 1
MPaKTUKU MOro 3acTOCyBaHHS BIANOBIAHO 10 KoHcTUTywii YKpaiHu, YMHHOIO
[uBinbHOrO KOAEKCYy YKpaiHu, 3aKOHIB YKpaiHW, KEpiBHUX MOcTaHOB I[lieHymy
BepxosHoro Cyny Ykpaiau. [Tpy BUBUEHHI KypCy BpaXOBYIOThCSI HOBITHI JOCSITHEHHS
BITUM3HSIHOI LIMBIILHOI HAYKH, PO3POOKH BIAOMUX YKPAiHCHKMX BUCHUX-IIUBLIICTIB.

HaiiBaxxnusimii npobieMu, 6a30B1 HOPMH Ta THCTUTYTH MPaBa iHTEICKTyaIbHOI
BJIACHOCTI, peali3allifo KOHCTUTYIIINHUX MOJIOXKEHb IIOJ0 3aXUCTy MpaB 1 cBOOO.
JIFOJMHY Ta TPOMaJITHUHA — BC1 11 MUTAHHS KOHUENTYalIbHO BUCBITIIIOIOTHCS B JIEKIISX.

BuBuatouu 1aHy Temy Kypcy, MU pO3IJITHEMO OCHOBOIIOJIOXKHI MUTAHHA KypCY,
a came: TIOHATTS 1 BUIM TIpaBa IHTEIEKTYaJbHOI BJIACHOCTI; PE3ylbTaTH TBOPYOL
ISUTBHOCTI JIFOTUHH.

I. MOHSTTS 1 BUJIU MTPABA IHTEJIEKTYAJIBHOI BJJACHOCTI

[ToHATTA «iHTENEeKTyaJ bHa BIACHICTH» BUHHUKIIO B MPOIIEC TPUBAIOI MPAKTUKU
IOpUJIMYHOTO 3aKpIMUICHHS 3a TEBHMMH OcCOo0aMHM iXHIX TIpaB Ha pe3yJbTaTH
IHTEJIEKTyaJIbHOI JISJIbHOCTI Y Tally31 HayKH, BUPOOHUIITBA, MUCTEITBA 1 JTITEPATypH.

Brnepie TepMiH «IHTeJIEKTyalbHa BIACHICTHY BXHUB y 1845 poui Yapnib3
Byno6api (Charles Woodbury), cynns Okpyxnoro cyay mraty Maccauycerc. B
€spori Buepie 1eit repmin BxuB Anbdpen Hion (Alfred Nion) y cBoemy TpakTati
«Droits civils des auteurs, artistes et inventeurs» («L{uBisbHI paBa aBTOPiB, APTUCTIB
Ta BUHAX1JHUKIBY), 10 OyB Briepie onyoaikoBanuii y 1846 porii.

CopaBxHsa icTopis TepMmiHy mouanacs y 1967 por, micias CTBOpeHHS
BcecBiTHBOI Oopranizaiii iHTeNeKTyanbHOI BiIacHocTi. BoHa noknana 6araro 3ycuiib
JUISI CBITOBOTO BU3HAHHS /IS 3aKPIIJICHHS! TEPMIHY, SIKHI € KIIFOUOBOIO CKJIaJ0BOIO
YaCTUHOIO 11 HAa3BH.

VY 1967 pomi y CrokronapMi Oyno mianucaHo KOHBEHIIO Mpo 3aCHYBaHHS
BceciTHho1 Opranizaitii [HTenekTyansHo1 BiracHOCTI, k010 Oys10 BU3HAYEHO, 1110 /10
iHTe/leKTyaJIbHOI BJIACHOCTI HaJIesKaTh MpaBa Ha: JiTepaTypHi, XyJI0’KH1 Ta HAYKOB1


http://uk.wikipedia.org/wiki/1845
http://uk.wikipedia.org/wiki/1846
http://uk.wikipedia.org/wiki/1967
http://uk.wikipedia.org/wiki/%D0%92%D0%9E%D0%86%D0%92
http://uk.wikipedia.org/wiki/1967
http://uk.wikipedia.org/wiki/%D0%A1%D1%82%D0%BE%D0%BA%D0%B3%D0%BE%D0%BB%D1%8C%D0%BC
http://uk.wikipedia.org/w/index.php?title=%D0%9A%D0%BE%D0%BD%D0%B2%D0%B5%D0%BD%D1%86%D1%96%D1%8E_%D0%BF%D1%80%D0%BE_%D0%B7%D0%B0%D1%81%D0%BD%D1%83%D0%B2%D0%B0%D0%BD%D0%BD%D1%8F_%D0%92%D1%81%D0%B5%D1%81%D0%B2%D1%96%D1%82%D0%BD%D1%8C%D0%BE%D1%97_%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%97_%D0%86%D0%BD%D1%82%D0%B5%D0%BB%D0%B5%D0%BA%D1%82%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D1%97_%D0%92%D0%BB%D0%B0%D1%81%D0%BD%D0%BE%D1%81%D1%82%D1%96&action=edit&redlink=1
http://uk.wikipedia.org/w/index.php?title=%D0%9A%D0%BE%D0%BD%D0%B2%D0%B5%D0%BD%D1%86%D1%96%D1%8E_%D0%BF%D1%80%D0%BE_%D0%B7%D0%B0%D1%81%D0%BD%D1%83%D0%B2%D0%B0%D0%BD%D0%BD%D1%8F_%D0%92%D1%81%D0%B5%D1%81%D0%B2%D1%96%D1%82%D0%BD%D1%8C%D0%BE%D1%97_%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%97_%D0%86%D0%BD%D1%82%D0%B5%D0%BB%D0%B5%D0%BA%D1%82%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D1%97_%D0%92%D0%BB%D0%B0%D1%81%D0%BD%D0%BE%D1%81%D1%82%D1%96&action=edit&redlink=1
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TBOPH; BUKOHABYY JISUIBHICTh apTHCTIB, 3BYKO3aITKC, Pajiio- 1 TEJEBi3iiHI mepeaadi;
BUHAXOJU y cdepax JOJCHKOT JISJILHOCTI; HAYKOB1 BIJIKPUTTS; MMPOMHUCIIOBI 3pa3KH,
TOBapHI 3HAaKH, 3HAKH OOCITyroByBaHHs, (IpMOBI HaliMEHYBaHHS 1 KOMEpIIiiHi
MMO3HAYEHHS;, 3aXWCT BiJ] HEJOOPOCOBICHOTO CYIIEPHUIITBA; YCI 1HIN MpaBa, IO
HAJIeKaTh JI0 1HTENEKTYalbHOI AISNIBHOCTI Y BUPOOHUYIHM, HAYKOBIiH, JiTepaTypHIH 1
XYIOXKHIN Tamy3sX.

[HTenexTyanbHa BIACHICTH Y ii CydacHOMY pO3yMiHHI Oa3zyeThcsl Ha (pakTi
MepIIoro onmyoiKyBaHHs a00 peectpartii. Takuit miaxig HEXTye TO#H (HakT, MO OHA 1
Ta cama ijiesl, a TaKO)K MEXaH13M BTIJICHHS M€l 171ei, MOXKYTh BUHUKHYTH OJHOYACHO B
JeKUTbKOX JIroiel. BimoMum nmpukiiagom € ictopis mpo Te, sik Hikona Tecna ta Tomac
Enicon ogHOYAaCHO MOCTIAMIM HU3KY €JIEKTPUYHUX (PEHOMEHIB.

Konuermis 1HTEJIeKTyaJIbHOT BJIACHOCTI € MDKJIMCIMILTIHAPHOIO.
[HTEeNneKkTyanpHa BIIACHICTh OJHOYACHO aHANI3YEThCS y €KOHOMIYHIN Teopii, Teopii
palioHami3aTopcTBa Ta BHHAXIJHUIITBA, TEOpili HAYKOBHX JOCHIKEHb Ta
fopuctpyaeniii. OcTaHHs, B CBOIO 4Yepry, aHajli3ye IHTEJIEKTyalbHY BJIACHICTH 3
MO3UININ TTpaBa 1HTEJIEKTYaIbHO1 BJIACHOCTI, MiJl SKUM Yy KpaiHaX KOHTUHEHTAJIBHOTO
MpaBa PO3yMIIOTh MIKIady3eBUH I1HCTUTYT IHUBLIbHOrO IpaBa. OCKUIBKH YKpaiHa
BIIHOCUTBHCS 10 KOHTHHCHTAJIHHUX IMPABOBUX CHUCTEM, KIFOUOBI TIOJIOKCHHS TIpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI MICTATBbCS y YerBepTiil kHu31 L{MBUIBHOrO KOJIEKCY
Ykpainu.

IIpaBo iHTeJeKTyaJbHOI BJACHOCTI — 1€ CYKYIHICTh LHMBUIHBHO-IIPABOBUX
HOpM, III0 PETYIIOIOTHh BiJIHOCHHH, TOB'S3aHI 3 TBOPUOK AisUTbHICTIO. [Ipu 1pomy
IIUBUIbHE TIPaBO O€3MOCEepeHhO HE PETYII0E camy TBOPYY AISUIBHICTH, TOMY IO
IPOILIeC TBOPYOCTI 3ATHINAETHCS 32 MEKaMH J1ii ioro HopM. DyHKIIIT TUBUTLHOTO MpaBa
MOJIATAIOTh Y BU3HAHHI aBTOPCTBA HA BXKE CTBOPEHI PE3YNbTATH TBOPYOI AISUTHHOCTI,
BCTAHOBJICHHI 1XHBOTO TMPABOBOTO PEXKUMY, MOpPAIBHOMY 1 MarepialbHOMY
CTUMYJIIOBAHHIO 1 3aXHCTY IIPaB aBTOPIB 1 IHIIMX OC10, IO MAtOTh aBTOPCHKI MpaBa.

ABTOpCBKI, BHMHaxXiIHULbKI 1 TOAIOHI iM mpaBa 3BUYAHO HA3HUBAIOTh
BUHSTKOBUMH, TOOTO aOCOJIOTHUMU CYO'€KTHUBHUMHU MpaBaMu, IO 3a0€3MeUyIOTh
iXHIM HOCISIM TPAaBOMOYHOCTI Ha BYMHEHHS PI3HOMAHITHMX 1A 3 OJIHOYACHOIO
3a00pOHOIO BCIM 1HITUM 0CO0aM YMHUTH 3a3HAYCHI [ii.

[IpoTe iHTENEKTyallbHA BJACHICTh MA€ CBOIO 1ICTOTHY CITeM(IKY, 110 MOJISATaE B
HeMaTepianbHiil mpupoAl 00'€KTIB MpaBa I1HTENIEKTYaJbHOI BIACHOCTI, TBOPUYOMY
XapakTepl IMpaill Mo iX CTBOPEHHIO, TOOTO 1€ 1THCTUTYT BJIACHOCTI Ha HEMaTepialibHi
Osara Koro cy0'ekTiB. I TyT He 30BCiM mpuAaTHa KJIaCMYHA TpiaJa MPaBOMOYHOCTEH
BJIACHUKA, IO 3MIMCHIOE 3BUYalHI MaWHOBI TIpaBa, OCKUIbKH, BIIUIYXKYIOUH,
Hampukiajg, o0'€KT, CBO€l I1HTEJIEKTyaJbHOI BJIACHOCTI, HOTO TBOpPEIb HE
1030aBJIE€THCSA TUM CAMUM YCSIKUX ITPaB HAa HbOTO, @ HAO0yBad HE 0JIEPIKY€E MOKIHBOCTI
3a CBOIM pO3CYJIOM 3MIHIOBAaTH 1Ie¥ 00'€KT 1 y3araji BBakaTu HOTO BUHSATKOBO CBOIM.
Tim GibIie, 110 y BIACHICTD 1HIIUX OCI0 MEPEXOAATh, K MIPABUIIO, HE 00'€KTH MpaBa
1HTEJIEKTyaJIbHOI BIACHOCTI, 8 MaTepialibHI HOC1T HAYKOBO-TEXHIYHUX 17IeH 1 XyT0KHIX
00pa3iB (KOHKPETHI KapTUHH, BUJAHHS, TEXHIYHA JOKYMEHTALLis).

TakuM 4YHWHOM, CYTHICTh IpaBa IHTEJICKTyalbHIA BJIACHOCTI TIOJIITaE B
HeMaTepiaJIbHIN TPUPO/II i1 00'€KTIB.


http://uk.wikipedia.org/wiki/%D0%9D%D0%B5%D0%B4%D0%BE%D0%B1%D1%80%D0%BE%D1%81%D0%BE%D0%B2%D1%96%D1%81%D0%BD%D0%B5_%D1%81%D1%83%D0%BF%D0%B5%D1%80%D0%BD%D0%B8%D1%86%D1%82%D0%B2%D0%BE
http://uk.wikipedia.org/wiki/%D0%A2%D0%B5%D1%81%D0%BB%D0%B0_%D0%9D%D1%96%D0%BA%D0%BE%D0%BB%D0%B0
http://uk.wikipedia.org/wiki/%D0%95%D0%B4%D1%96%D1%81%D0%BE%D0%BD_%D0%A2%D0%BE%D0%BC%D0%B0%D1%81
http://uk.wikipedia.org/wiki/%D0%95%D0%B4%D1%96%D1%81%D0%BE%D0%BD_%D0%A2%D0%BE%D0%BC%D0%B0%D1%81
http://uk.wikipedia.org/wiki/%D0%95%D0%BA%D0%BE%D0%BD%D0%BE%D0%BC%D1%96%D1%87%D0%BD%D0%B0_%D1%82%D0%B5%D0%BE%D1%80%D1%96%D1%8F
http://uk.wikipedia.org/wiki/%D0%AE%D1%80%D0%B8%D1%81%D0%BF%D1%80%D1%83%D0%B4%D0%B5%D0%BD%D1%86%D1%96%D1%8F
http://uk.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B0_%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0
http://uk.wikipedia.org/wiki/%D0%A6%D0%B8%D0%B2%D1%96%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9_%D0%BA%D0%BE%D0%B4%D0%B5%D0%BA%D1%81_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D0%B8
http://uk.wikipedia.org/wiki/%D0%A6%D0%B8%D0%B2%D1%96%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9_%D0%BA%D0%BE%D0%B4%D0%B5%D0%BA%D1%81_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D0%B8
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3MicT mpaBa iHTeJNEeKTYaJbHOI BJIACHOCTI CKJIAJal0Th OCOOMCTI HEMailHOB1
(myxoBHa BJIACHICTH) 1 MOB'A3aHI 3 HUMU MaWHOBI MpaBa ii cy0'ekTiB. Cnenudika
3MICTY TIpaBa IHTEJIEKTYaJbHOI BIACHOCTI CKJIAJA€ThCA B JIBOENUHIA CTPYKTYpl U y
TOMY, IO TyT MalHOBI MpaBa HE MPOCTO MOB'SI3aHI 3 HE MAWHOBUMH, CMEPAOTH
BUXOJIATH BiJ] HEMAHOBUX TPaB 1 IPYHTYIOTbCA Ha AYXOBHIN BIACHOCTI TBOPIIIB.

Y 3anexHocTi BiJ 0coOIMBOCTEN O0'€KTIB MpaBa 1HTEIEKTYalbHOI BIACHOCTI
MO>KHA BUJUIUTH YOTUPHU ii PI3HOBUIU:

1)  aBTOpPCHKE MpaBo;

2)  1paBO Ha BIAKPHTTS;

3)  nOpoMuCIIOBa BIACHICTH (IIpaBO Ha BHHAXIJ, KOPHCHY MOJEIIb,
IPOMHUCIIOBUH 3pa30K, [0 HA3UBAIOTh TAKOXK MMATEHTHUM TPABOM );

4)  iHI pe3yJNbTaTH TBOPYOI JiSUIBHOCTI, BAKOPUCTOBYBaHI Y BUPOOHHUIITBI
(mpaBo Ha TOBapHMH 3HAK, 3HAaK OOCIYrOBYyBaHHsS, Ha palllOHAJI3aTOPCHKY
IPOIIO3UIIiI0, (PipMOBE HAaTMEHYBaHHS, OXOPOHY CEJIEKIIHHUX JOCSITHEHb, TOMOJIOTIN
IHTErpaJIbHUX CXEM, IHTEPECIB BOJIOAAPS «HOY-Xay»).

OO'exTn mTpaBa  IHTENEKTYaJIbHOI  BIACHOCTI  BapTO  BIAPI3HATH  Bij
MarepialbHOrO HOCIA, Yy SKOMY BHUPaX€HHM TBIp a00 I1HIIMA pe3ysbTar
IHTEJEeKTyalIbHOI Tpami. Ko mnpaBo Ha O00'€KTH 1HTENEKTYaJbHOI BIIACHOCTI
HaJICKUTh TUIBKU aBTOPaM 1 IXHIM 3aKOHHUM CIIaJIKOEMLSAM, T€ MPABO BIACHOCTI Ha
MarepianabHl HOCIi, Y SIKUX BUPaXXEHUH TBIp, MOYKE HAJIEKATH HEOOMEKEHOMY KOJIOBI
oci0, ane BK€ HE Ha IpaBl IHTEJNEKTYaJlbHOI BJIACHOCTI, @ B MOPSAKY 3BHUYAWHOIO
MarHOBOTO MpaBa.

Crarta 54 Konctutyuii Ykpainu mporosionrye, 1o rpoMajsiHaM TapaHTyeThCs
cB00OOJIa JITepaTypHOi, XyJ0KHbOI, HAYKOBOI 1 TEXHIYHOI TBOpUOCTi. JlepxaBa Hanae
3aXMCT 1HTEJNEKTYalbHIM BIACHOCTI, aBTOPCHKUX MPaB T'POMASH, iX MOpaJbHUX 1
MaTeplaibHUX 1HTEPECiB, 1[I0 BUHUKAIOTh Y 3B’A3KYy 3 PI3HUMU BHUJAMU
1HTEJIEKTYyaJIbHOI JIISITEHOCTI.

3a KOHCTUTYLI€IO KOXHHMM TPOMAJISHMH Ma€ MpaBO Ha pe3yJbTaTH CBOEI
IHTEJEeKTyalIbHOI, TBOpPYOi AisuibHOCTI. HiXTO He MoOXe BHKOPHCTOBYBAaTH abo
MOIIMPIOBATH 3a3HaueHl pe3yiapTaTH 0e3 3rofu iX BIIACHUKA JIUIIE 33 BUHATKAMH,
BCTAaHOBJICHUMU 3aKOHAMH.

AHani3ylouu CyCHuIbHI BITHOCUHH y c(epl IHTEIEKTyalIbHOI BIACHOCTI MOYKHA
3poOWTH BHUCHOBOK, IO iHTEJEKTyajlbHAa BJIACHICTH — 1€ PE3ylbTaTH TBOPHYOI
HisIBEHOCTI OyaAb-sKO0i (Bi3uunOi ocodu. Ii 06'ekTOM, MpoTe, € He MaTepianbHi HOCIT, B
SKUX peajli30BaHi pe3yJbTaTH TBOPUOCTI, a came Ti 17ei, TyMKH, MIpKyBaHHsI, 00pasH,
CHUMBOJIM TOIIO, SIKI PEasli3ylOThCS YW BTUTIOIOTHCS Y NMEBHUX MaTEPIlaibHUX HOCISX.
JloknanHime 3ynmUHIMOCS Ha TMHUTAHHI TPO CIIBBITHOIICHHS BIACHOCTI 1 MpaBa
IHTEJIEKTyaJIbHO1 BIacHOCTI. [IpaBo BIacHOCTI 1 MpaBO 1HTENEKTYaIbHOI BIACHOCTI —
I1e pi3HI MPABOBI IHCTUTYTH, X04a BOHU 1 MalOTh OaraTo criijapbHOT0. BoHO momsirae B
TOMY, IT0: iX Cy0'€KTaM HaJieaTh OJIHAKOBI TpaBa Ha 00'ekTH BiacHOCTi. Cy0'ekTH
npaBa 1HTEJIEKTYaJbHO1 BIACHOCTI MalOTh CTOCOBHO PE3yJIbTATIB TBOPYOi AISIBHOCTI
Taki caMO MPaBOMOYHOCTI sIK 1 cy0'eKTH 3BMYaiiHOro mpasa BiacHocTi. Lle - mpaBo
BOJIOJIIHHS, KOPUCTYBAHHS 1 pO3MOPSIKEHHS 00'€KTOM CBOET BIACHOCTI Ha CB1M pO3CY/I
(ct. 41 Konctutynii Ykpainu), COUJILHUMH € CTOCOOM BUHUKHEHHSI MpaBa BJIACHOCTI 1
nmpaBa I1HTEJIEKTyaJdbHOI BJIACHOCTI, HE3Ba)Kal0UM Ha I1X pi3HOMaHITHICTH. [IpaBo
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BJIACHOCTI BUHUKAE ITUISIXOM BUPOOHHUIITBA 00'€KTa, MPABO 1HTEJIEKTYaJIbHOI BIIACHOCTI
BUHUKAE TaKOX IIJISXOM CTBOPEHHS TBOPY, BHHaxody Tomio. [IpaBo BiacHoCTi
BUHUKA€E NUIAXOM YKIIQJCHHS IMBUIBHO-TIPABOBUX JOTOBOPIB, TAK CAMO BUHHUKAE U
1HTEJIeKTyalIbHa BIACHICTb.

[IpoTe MK LMMH JBOMa BUJAaMH IpaBa BJIACHOCTI ICHYE€ YMMAajiO CYTTEBHX
BiIMiHHOCTEH. 30KpeMa:

1. [IpaBo BacHOCTI HE OOMexeHe OyIb-IKUM CTpokoM. Lleit cTpok Moxke OyTu
nepepBaHuil TUIBKH Yy BUMNAAKaX, nependadeHux 3akoHoM. [IpaBo iHTenekTyaibHOI
BJIACHOCTI BUHMKA€E, SIK IMPaBUJIO, TUIBKU MICIA JEPXKABHOI peecTparlii pe3yibTaTy
TBOPYOi MiSUTBHOCTI y BIJAMOBIIHMX JIepXKaBHUX opraHax. [[ns o00’ekTiB mpaBa
IIPOMUCIIOBOT BJIACHOCTI, @ TAKOXK JIJIs 3aC001B 1HAMBIIyaIi3allli y4aCHHUKIB [TUBLILHOTO
000pOTYy Taka peecTpallisi € HEOOX1HOIO, /ISl 00’ €KTIB aBTOPCHKOTO MpaBa peeCTpalis
€ OaxkaHow (BOHa 3acBiAuye (DAaKT CTBOPEHHS PE3yNbTaTry JITEPaTypHO-XYA0KHBOI
TBOPUYOCTI) 1 HEOOXIiJHA JJIA peecTpallii B MOAAIbIIOMY 00’€KTa 1HTEIEKTyaIbHOI
BJIACHOCTI Y BIJIMOBIAHUX JIEp)KaBHUX OpraHax.

2. IIpaBo 1HTENEKTYalbHO1 BIACHOCTI € CTPOKOBUM, TOOTO BOHO MPUITHHSIETHCS
3 1Iepe0iroM MEBHOIO TEPMIHY, MICIS YOTO O0’€KT IHTEIEKTYyalbHOI BIACHOCTI CTa€
CYCNUIBHUM HaJ0aHHAM. 3a 3arajJlbHUM IPaBHJIOM Jisi aBTOPCHKOrO MpaBa Ha TBIp
B1I0YBA€ETHCS MPOTITOM KUTTA aBTopa Ta 70 pOKIB micas WOro cCMepTi, IpaBO Ha
BUHAXO/H, KOPUCHI Moies1 — 20 poKiB, IpaBo Ha IPOMHUCIIOBI 3pa3ku — 10 poKiB, paBo
Ha TOBapHi 3Haku — 10 poOKIB Micis MOJAHHA 3asBKM HAa OTPUMAHHS MATEHTY abo
CBIJIOIITBA.

3. OO’ekTH 1HTENEKTyaJIbHOI BJIACHOCTI — II€¢ HE pedyl, fAK MpeaMeTH
MaTepialbHOrO0 CBITY, a Ti1 1/€i, CHMBOJH, OOpasH, JyMKH, TIIIOTE3W TOIIO, SKi
BUpaXeH1 B 00’ €eKTUBHINA (OpMi — BTUICHI B MaTepiaJbHUX HOCISX. Y 3B’S3KYy 3 1M,
00’€KTH 1HTEJNEKTyaJdbHOI BJIACHOCTI 34aTHI JIO THPaXyBaHHSA, TOOTO [0
0aratopa3zoBOro BTIJICHHS B MaTepiaJbHOMY 00’ €KTI.

4. 3 mepexogoM TMpaBa BIACHOCTI Ha Pi4 [0 1HIIOI 0coOu, MpaBo
IHTEJIEKTyaJIbHOI BJACHOCTI HE MEPEXOIUTh 0 HOBOTO BiacHUKa. [lepenaua npas Ha
00’€KTH 1HTENIEKTYaJbHOI BJIACHOCTI BIJOYBA€THCS B CIELIAIbBHOMY MOPAIKY. K
MPaBUJIO, JIOTOBOPU WIOJIO Mepeaadi mpaB Ha 00 €KTH IHTEJIEKTyaJlbHOI BJIACHOCTI
HiJITal0Th 000B’I3KOBIM JAepKaBHIN peecTparii.

5. Jlie npuHLIMI BUYEpHaHHs MMPaBa IHTENEKTYalbHO1 BIIACHOCTI, TOOTO aBTOp HE
MO>Ke 3a00pOHUTH BUKOPUCTAHHS Ta PO3MOBCIOIKEHHS TOBApY, KU MiCTUTh 00’ €KT
IHTEJICKTyaJIbHOI BJACHOCTI, SKIIO WOTO TIPaBOMIpHO Oyl0 BBEIEHO B 00Ir
MIPABOBJIACHUKOM IIIJISIXOM HEPIIOTO MPOJAXYy.

6. ABTOpy 00’€KTa IHTENEKTyaJbHOI BJIACHOCTI HAJIEKHUTh JIBa BHUIU IPaB:
MaiHOBI ITpaBa Ta 0COOKMCTI HEMaHOBI MpaBa. MaltHOBI TpaBa MOXKYTh MEPEIaBATUCS
1HIIMM 0co0aM, HeMalHOBI IIPpaBa BiIUY>KEHHIO HE MiJISATAI0Th.

7. Biguy>xeHHs MpaBa BIaCHOCTI BIIOYBa€ThCS B TOBHOMY 00Cs31, TO1 SIK IPaBO
IHTEJIEKTyaJIbHOI BJACHOCTI MEPEAAETHCS 3a JIEH31THUMU JOTOBOPAaMU SIK B TOBHOMY
00cs31 (BUKIJIFOYHA JIIIEH31s), TaK 1 4aCTKOBO 3 OOMEXKEHHSIM IO CTPOKY, CIOCOOy
BUKOPUCTAHHS, TEPUTOPIi, KUIBKOCTI MPUMIPHUKIB Toilo. KpiM TOro, moroopu Ha
nepenavy npap IHTEJIEKTYyalbHOI BJIACHOCTI MIJUISTAlOTh JIEPKABHOI peecTpalii Tak
caMo, SIK 1 IpaBO 1HTEIEKTYaJbHOI BIIACHOCTI.
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8. OxopoHa nmpaBa IHTEJIeKTYaJIbHO1 BIIACHOCTI B ICSIKUX BUIAAKaX (HAIPUKIIA]I,
CTOCOBHO TOBapHMX 3HAKIB) 0OMEXYETHCS TEPUTOPIEIO MEBHOT IepIKaBH, 1€ BIIOYIacs
Jiep>KaBHA peeCTparlis (3a BUKIIFOUCHHSIM 3araJIbHOBIJIOMUX TOBAPHUX 3HAKIB).

9. Pesymbratm TBOpPUOI MISUTBHOCTI, IO BH3HAIOTHCS OO0 ’€KTaMH TIpaBa
1HTEJIEKTYaJIbHOI BJIACHOCTI, € PI3HMMHU 3a PIBHEM TBOPYOCTI, LIJSMHU CTBOPEHHS,
XapakTepoM MISUIBHOCTI 1, K HACHIIOK, 3a MPAaBOBUM PEXKUMOM BHUHUKHEHHS,
BUKOPHUCTAHHS Ta OXOPOHH.

B 3anexxHoCTI BiJ 00’ €KTY, 110 MiJIATAE IPaBOBii OXOPOHI, B IUBLILHOMY IpaBi
BUJIUIIOTH HACTYITHI BUJIU TIpaBa 1HTEICKTYyalbHO1 BIACHOCTI:

1.  ABTOpChKE MpaBO — 1€ CYKYIHICTb HOPM IMBLIBHOTO TIpaBa, SIKUMU
PEryJIOI0ThCS BIAHOCHHM IIOJ0 BHU3HAHHS aBTOPCTBA W OXOpPOHM TBOPIB HAyKH,
JiTepaTypu 1 MHUCTELTBA, BCTAHOBJIEHHS PEKUMY iX BUKOPUCTAHHS, HAJUICHHS iX
aBTOpIB HEMaWHOBUMH 1 MAWHOBUMH IpaBaMH, 3aXHUCTy TpaB aBTOPIB Ta IHIIUX
IPaBOBOJIOAUIBIIB. 3akoHOM YkpaiHu «IIpo aBTOpchbke mpaBo 1 CyMikHI mpaBa» (CT.
8) BU3HAYEHO, 1110 00'€KTaMHU aBTOPCHKOTO MpaBa € TBOPH Y Taly31 HAyKH, JITEpaTypu
1 MHUCTEelTBAa. ABTOPChKE NpPaBO Ha TBIP BUHHMKAE Yy TBOPUA 3aBASKUA (aKTy HOro
CTBOpeHHs. JlJI1 BUHUKHEHHS 1 3J1MCHEHHS AaBTOPCHKOTO IIpaBa HE MOTPIOHO
peecTpallii, 1HIIOro CHeniadbHOro O(QOPMIIEHHS TBOPY YHM JAOTPUMAHHS OYIb-SKHX
dopmanbpHOCTEH. BiacHUK BUKIIIOUHHUX aBTOPCHKUX IMpaB JJisl OMOBIIICHHS PO CBOT
paBa MOXKE€ BUKOPHCTOBYBATH 3HAK OXOPOHU aBTOPCHKOTO MPaBa, 0 PO3MIIIY€EThCS
Ha KOKHOMY €K3EMILISIP1 TBOPY 1 CKJIAIAETHCS 3 TPHOX €JIEMEHTIB: JATUHCHKO1 OYKBHU
«C» 06BeneHoi kooM: ©, iMeH1 (HaliMeHyBaHHs) 0COOH, sIKa Ma€ aBTOPChKE MPaBo, Ta
POKY MEpIIOro OMyOIIiKyBaHHS TBOPY.

2. CyMDKHI TpaBa — 1€ TpaBa BHKOHABI[IB Ha pe3yJbTaTH TBOPYOI
TISIIBHOCTI, iX CIaJIKOEMIIIB Ta I1HIIMX IPABOBOJIOAUIBINB, SIKUM Ha 3aKOHHUX
mifIcTaBax MepeIaHo CyMDKHI MailHOBI IMpaBa II0J0 BUKOHAHHS, IMpaBa BUPOOHUKIB
doHOrpam, BimeorpaM, iX CHaaAKOEMINB (MTPAaBOHACTYMHHKIB) Ta OCI0, SKUM Ha
3aKOHHMX MIJICTaBaX NEPEIaHo CyMIXKHI MaitHOBI mpaga 1mo10 GoHOorpam 1 Bifeorpam,
a TakoX OpraHizaliii MOBJIEHHS Ta iX MPaBOHACTYNHHKIB, SKI OXOPOHSIOTHCA
aBTOpPCHKMM TpaBoM. Jlo 00'€KTIB CyMDKHHMX TpaB HaJeXaTb:  BUKOHAHHS;
dboHorpamu; Bijeorpamu; mporpamu (repenayi) oprasizaiiii MoBieHHs. CyMiKHE
NpaBO BUHUKAE BHACHIIOK (DaKTy BHMKOHAHHS TBOpPY, BHUPOOHMIITBA (hOHOTpAMH,
BiJIEOTpaMu, ONPUITIOTHEHHS Mlepeaayl Opranizailli MOBJIECHHS.

3. [larenTHe mnpaBo (MpPaBO MPOMUCIOBOI BIACHOCTI) — 1€ CHCTEMHa
CYKYMHICTh HOPM, IO PETYIIOI0Th MaiiHOBI ¥ OCOOMCTI HEMaHOBI BIIHOCWHHU, SIKI
BUHUKAIOTh Y 3B'I3Ky 3 BUKOPUCTAHHSIM aBTOPCTBA HAa BHUHAXOH, KOPUCHI MOJEII 1
MIPOMHMCIIOBI 3pa3KH, 3 OXOPOHOIO TIPaB Ha BUHAXOJU, KOPUCHI MOJEII 1 TPOMHCIIOBI
3pa3Kd, YCTAaHOBJICHHSIM pPEXUMY BUKOPUCTAHHSA ITMX OO0'€KTIB, MarepiaJbHUM 1
MOpPAJIbHUM CTUMYJIFOBAaHHSIM, a TAKOX 3aXHCTOM IIpaB aBTOPIB 1 MaTEHTOBIACHUKIB.
OO0'exTaMy TATEHTHOTO TIpaBa € BUHAXOM, KOPHUCHI MOJENI 1 MPOMUCIIOBI 3pa3KH,
SKUM HAJa€ThCcsl MPaBOBa OXOpPOHA, IO HE CYMEPEYUTh CYCHUIBHAM IHTepecawm,
OPUHIIMIIAM TYMaHHOCTI 1 MOpaJIi Ta BIANOBIAa€ yMOBaM MaTEHTO3JaTHOCTI.

Bunaxig — pe3ynbTaT 1HTEJIEKTYyaJIbHOI AISIbHOCTI JIFOJMHU B OyIb-sK1i cdepi
TEXHOJIOT1i, SIKII0O BOHO € HOBUM, Ma€ BHUHAXIJHUIBKUI PIBEHb 1 € MPOMHCIIOBO
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NPUAATHUM 7151 BUKOpUCTaHHS. O0'€KTOM BUHAXOy MOXe OyTH MPOIYKT, (IPUCTPIil,
peyoBHHA TOIO0) a00 Mpoliec Y Oyab-sAKiit chepl TEeXHOJOTTI].

Kopucna monmens — 1e KOHCTPYKTMBHE BHKOHAHHS 3acO0iB BHPOOHHIITBA 1
MpeIMETiB CIIOKUBAHHS, a TAKOXK 1X CKJIa0BUX YacTUH. KopucHa Mozienb BBaXKa€ThCA
NpUIATHOIO 71 HAOyTTs TMpaBa IHTENEKTyalbHOI BIACHOCTI Ha Hei, AKIIO BOHA,
BIJITTOBITHO /IO 3aKOHY, € HOBOIO 1 MPUJATHOIO JIJISI POMHECIIOBOTO BUKOPUCTAHHS.

[TpoMucIOBUM 3pa3koM € XyA0XKHBO-KOHCTPYKTOPCBKE PIIIEHHS BHUPOOY, IO
BH3HAUa€ HOro 30BHINIHINA BUTIIAI. 3MICT MPOMHUCIIOBOTO 3pa3ka CKJIa/la€ HE TEXHIUHE
pILIEHHS, a XYJIO0’KHbO-KOHCTPYKTOPCBKE pillieHHsT BUpoOy, 1o ¢dopmye ioro
30BHINIHIA BUIJISA: aBTOMOOLIS, JliTaka, TeneBizopa Tomlo. IIpaBoBa oXxopoHa
HAJAE€THCS IPOMHUCIIOBOMY 3pPa3Ky, 110 € HOBUM 1 POMUCIIOBO IPUIATHUM.

HalyTTs mpaBa 1HTENEKTyaJbHOI BJIACHOCTI Ha BHMHAX1J, KOPUCHY MOJIEIb,
IPOMUCIIOBUH 3pa30K 3aCBITUYETHCS TATEHTOM.

4, [IpaBo iHTENEKTyaIbHOI BIACHOCTI HAa 3aCO0M 1HUBITyali3allli TOBapiB i
nociyr. Jlo 00’€kTiB Takoro BUAY MpaBa IHTENEKTYyalbHOI BIACHOCTI BIIHOCSTH
KoMepliiiHe (pipMOBe) HaHMEHYBaHHsI, TOPIOBEJIbHY MapKy, IpaBoO Ha reorpadiyHe
3azHayeHHsA. Tak, 3a cr. 489 LUK mpaBoBa OXOpoHa HAJA€ThCS KOMEPLIMHOMY
(bipMOBOMY) HaliMEHYBaHHIO, SKIIO BOHO Ja€ MOXJIMBICTh BUPI3HUTH OJHY OCOOY 3-
MOMDXK 1HIIUX Ta HE BBOJUTH B OMaHy CIIOXKMBAUiB MO0 CIPABXKHBOI 11 MISUIBHOCTI.
ToprosenbHa Mapka BiAMOBIIHO 10 cT. 492 11K Ykpainu — Oynb-ske mo3HayeHHs ado
OyIp-sika KOMOIHALSl TO3HAYEHb, IPUAATHUX ISl BUPI3HEHHS TOBapiB (IIOCHYT), IO
BUPOOJISIIOTECS  (HAAIOThCSA) OAHIEHD 0COo0010, Big TOBapiB  (IOCHYr), IO
BUPOOJISIOTHCS (HAAAIOTHCA) IHIMUMH 0co0amMu. TaKMMU MO3HAYEHHIMH MOXKYTh OyTH,
30KpemMa, CJI0Ba, JIITepH, U(PPH, 300paKyBalIbHI €IEeMEHTH, KOMOIHAIlT KOJIHOPIB.

['eopadiune 3a3aHaueHHs y BianmoBigHOCTI A0 cT. 1 3akony Ykpainu «IIpo
IIPaBOBY OXOPOHY reorpadiuyHUX 3a3HAUYCHbY SIBJISIE COO00 HAWMEHYBaHHSI MICIIs, IO
171eHTH(IKY€E TOBAP, SIKAN TOXOAUTh 3 IEBHOTO T€OrpadiqHOro MICIls Ta Ma€ 0OCOOJIUBY
AKICTh, PEMyTallll0 YU 1HII XapaKTEPUCTUKH, 3YMOBJICHI T'OJOBHUM UYHWHOM ILIHM
reorpaiyHUM MiCIIeM MOXO/KEHHS, 1 Xo4a O OJWH 3 €TaliB BUPOOHUIITBA SIKOTO
(BuroroBneHHsi (BuAoOyBaHHA) Ta/abo mepepoOka, Ta/abo0 MPUTOTYBAHHS)
3/IIMCHIOETHCS HA BU3HAUEHIN reorpadiuyHiid TEPUTOPIi.

S. [IpaBo i1HTENEKTyaJIbHOI BJIACHOCTI Ha HETPAAMIIHI 00’€KTH mpaBa
IHTEJeKTyaJIbHOI BiacHoOCTi. Jlo HEeTpaJuUIMHMX pe3yJbTaTiB 1HTEIEKTyalbHOI
TiSTBHOCTI TIPUHHATO ~ BITHOCUTH HAYKOB1 BIJIKPHTTS, KOMEPIIIHHY TaEMHHIIIO,
KOMIIOHYBAHHSI HaIIBMPOBITHUKOBOTO BHUPOOY, COPTH POCIHMH 1 TOPOJM TBAPHH,
paIioHaM3aTOPChKi MPOTO3HIIii.

VY ct. 457 LUK Ykpainu 3a3Ha4€HO, 1110 HAYKOBE BIAKPUTTS — 116 BCTAHOBJICHHS
HEBIJJOMHX paHille, ajie 00'€KTUBHO ICHYIOUMX 3aKOHOMIPHOCTEH, BIACTUBOCTEH Ta
SIBUIIl MaTepiaJlbHOTO CBITY, IO BHOCSATH JOKOPIHHI 3MIHM y PIB€Hb HAyKOBOTO
Mi3HaHHS. ABTOPOM HAYKOBOTO BIAKPHUTTS € Ta (piznuHa ocoda, He3aJIEeKHO BiJ] BIKY Ta
J€31aTHOCTI, IHTEJIEKTYaIbHOI TBOPYOIO MPAISIO SIKOT 1€ BIAKPUTTS OYJ10 3p00JICHO.

Bignosigno no ct. 505 K Ykpainu komepiiiiina TaeMHuULs — 11€ 1HGOpMaIlis,
SKa € CEKpPETHOI B TOMY PO3yMiHHI, III0 BOHA B ILIJIOMY YW B TEBHIN ¢opmi Ta
CYKYITHOCTI 11 CKJIaJIOBUX € HEBIJIOMOIO Ta HE JIETKOJAOCTYITHOIO ISl 0C10, sIK1 3BUYAHO
MaloTh CIIPaBy 3 BUIOM 1H(pOpMaIllii, 1O IKOTO BOHA HAJIEKUTh, Y 3B'SI3KYy 3 LIUM Ma€
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KOMEpIIIMHY IIIHHICT, Ta Oyia MpeaIMeTOM aJeKBAaTHUX ICHYIOUMM OOCTaBHMHAM
3aXO01B MO0 30€pEKEHHS i1 CEKPETHOCTI, BXKUTUX 0CO0010, sIKa 3aKOHHO KOHTPOIIIOE
1110 1H(OPMAITIFO.

VY BigmoBigHocTi 1o cT. 1 3akony VYkpaimm «IIpo oxopoHy mpaB Ha
KOMITOHYBAHHS HAITBIPOBITHUKOBUX BUPOOiB» KOMIIOHYBAHHS HAITIBIPOBITHUKOBOTO
BUpOOY sIBIsiE COOOI0 CYKYIHICTh TIOB’SI3aHUX 300pakeHb, IEBHUM YHUHOM
3aikcoBaHMX a00 3aKOJIOBAHUX, SIKI CTAHOBJISITH TPUBUMIPHY KOH(DITypaIliro 1mapis, 3
AKUX CKJIQJA€ThCS HAMIBIPOBITHUKOBUHN BUPIO Ta B IKUX KOXKHE 300pasKeHHS MiCTUTh
KoH(pirypariro ado 4yacTuHy KOH(Iryparii HamiBIPOBIIHUKOBOTO BHUPOOY Ha Oyib-
SIK1# cTali HOro BUTOTOBJIEHHS.

OO0'eKTOM CENEeKIIMHOro0 AOCATHEHHS B POCIMHHMIITBI_€ HOBUH COPT POCIHH.
CopT — 11e OKpema Tpyna pociuH (KJIOH, JIiHif, TiOpWA NEepIioro MOKOJIHHS,
HOMYJISAIs), 1110, HE3aJIeKHO BiJI TOTO, 33/I0BOJbHSE€ BOHA MOBHICTIO a0 HI YMOBH
HaJaHHS IPABOBOI OXOPOHH:

CenekiiitHUM JTOCATHEHHSIM y TBAPUHHUIITBI BBAXKAETHCSI CTBOPEHA BHACIIIIOK
LIJIECOPSIMOBAHOI TBOPYOI AISUIBHOCTI Ipyla MUIEMIHHUX TBapuH (IOPOJa, MOPOIHUN
TUII, JIiHISA, CIM'S TOIIO), SIKA Ma€ HOBI BHCOKI T€HETHYHI O3HAKW, IO CTiHKO
MEPENAOTHCSA 1X HAILIAJIKAM.

BianosinHo 1o ct. 481 LIK Ykpainu panioHandizaTropcbka MpoOHo3ULis SBIISIE
co00I0 BH3HAaHY IOPUJIUYHOIO OCOOOI0 TMPOIMO3HUIS, 0 MICTUTh TEXHOJOTIYHE
(TexHiuHe) abo opraHizaiiiiHe pilieHHs y Oyab-sKii cdepi ii TIsTbHOCTI.

BUCHOBKMY 3 NIEPLHIOT'O IUTAHHA
Takum 4MHOM, CJIiJI 3a3HAYMUTH, 110 aHATI3YIOYHM CYCHUIbHI BIATHOCUHU Yy cdepi
1HTEJIEKTyaJIbHOI BJIACHOCTI MOKHA 3pOOUTH BUCHOBOK, 110 1HTEJIEKTyaIbHA BIACHICTh
— 1€ pe3yNIbTaTH TBOPUOI AisTLHOCTI Oyab-aK01 (izuunoi ocobu. Ii 06'ekToM, IIpoTe, €
HE MarepiajbHi HOCIi, B SIKMX pealli30BaHl pe3yJbTaThd TBOPYOCTI, a came Ti ijei,
IYMKH, MIpKyBaHHS, 00pa3v, CUMBOJIM TOILO, SIKI PEaNi3ylOThCA YU BTUIIOIOTHCA Y
MEBHUX MaTeplalbHUX HOCISX.

I1. PE3YJIBTATHU TBOPYOI JISIVIBHOCTI JIOJUHU SIK OB’EKT
IMPABOBOTI'O PET'YJIFOBAHHSI TA OXOPOHHA

TBOpUOIO Mpalero JJUHU CTBOPIOIOTHCS BC1 OararcTpa cycnuibeTBa. Tak Oyio,
€ 1 0yne. JItoacTBO y CBOEMY PO3BUTKY HIKOJIM HE JIOCSTHE TAKOTO CTaHy, KOJU O Horo
3aJ0BOJILHSUIM HAsIBHI 3aco0M 3a0e3leueHHs XKUTTEAISIILHOCTI. JIFOMMHA TOCTIHHO
3HAaXOJUTHCS Yy TBOpPUOMY IMOIIyKOBi. Lle HeBig'eMHa BIACTHBICTH JIOJUHH, SKOIO
MpUPOIa HAIIIE KOXKHOTO 13 HaC.

TBopuicTh TpUTaMaHHA IIOAWHI y Oyab-skikd cdepi 11 AISUIBHOCTI - Y
MIPOMHKCIIOBOMY YH CUIBCHKOTOCIIOAPCHKOMY BUPOOHUIITBI, BIMCHKOBIA CIpaBi,
OXOPOHI 37I0POB'Sl JTFOJIEH, JTIKYBaHHI TBAPUH, OpraHi3ailii CBOTO BiMOYNHKY 1 TO3BIIIIS
TOIIIO.

TBopYa MIsUIBHICTE @00 MPOCTO TBOPUICTH - 1€ AISUIBHICTh, BHACHIIOK SIKOT
HapOJKY€ETbCSI  IIOCh  AKICHO HOBE, 110  BIJ3HAYAETHCS  HEMOBTOPHICTIO,
OPUTTHAJIBHICTIO 1 CYCIUIBHO-ICTOPUYHOIO YHIKAIBHICTIO. TBOPUICTh BJIACTHUBA TIIBKH
JIFOIMHI — aJIPKe€ TBOPUTHU MOKE TIIbKH JitoarHa. Cy0'eKTOM TBOPUOI ISUTBHOCTI MOXKE
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OyTH TiUIBKM JroauHaA. [Ipupona 1HKOIM TaKOoX CTBOPIOE YHIKaJIBHI IICJIECBPH, ajic B
OPUPOAL 3AIMCHIOETHCA TPOLIEC PO3BUTKY, a HE TBOPYOCTi. TBOPUICTH — MpOIIEC
YCBIAOMIICHHM, LIJIECTIPIMOBAHUH 1, SIK MPaBUIIO, TIepedauyBaHHil.

OTxe, pe3yapTaTOM TBOPYOI JISUTBHOCTI € IIOCh Take, YOoro Ie He Oyso - 1e
CYCIJIbHO-1CTOpUYHA YHIKaJIbHICTh. Llel pe3ynpTaT Mae OyTH HOBUM, OPUTIHATBHHIM,
BiH HE MOXe OyTH MOBTOPEHHSM YK€ BIIOMOTo. Y IbOMY acleKTi CHelu(idHOI0
PHUCOI0 TBOPUYOCTI € came Te, IO TBOpYA JiSILHICTh HE MOXE OyTH MOBTOPCHHSM
BIJIOMOTO, 11 pe3y/bTaTy 3aBX/AH BIACTUBA HOBU3HA.

TBopuicTh BIAcTUBA JIOAWHI y Oyab-sAkid cdepl ii AOMIIBHOT AISUTBHOCTI.
Konctutymis Ykpainu nporosomiye cBoooay TtBopuocTi (cT. 54 Koncrurymii). Lle
03Hayae, 1110 JIFOJUHA MOKE TBOPUTH B Oy Ib-sIK1H rajy3i AiSJIbHOCTI 1 TBOPUTH BCE, 11O
il 3a0axaeThcs. IIpoTre OOMEXKEHHS TBOPYOCTI BCTAHOBIIOIOTHCS 3aKOHOM —
TBOPYICTh HE MOXXE OYTHM aHTHCYCHUIbHOK, aMOpalbHOIO, CIPSIMOBAHOIO IMPOTU
JIO/CTBA.

KinbkicTe pe3ynbTaTiB TBOPUOi MJISUIBHOCTI 3HAYHO TEPEBaXKa€ KiIbKOCTI
00'eKTIB IHTEJIEKTYaIbHOI BIACHOCTI. Jl0 pe3yabpTaTiB TBOPYOI AISIBHOCTI BITHOCSATHCS
M Ti, SIKI 3 TUX YU 1HIIMX IOPUYMH HE MOXYTh CTaTU 00'€KTaMU MPaBOBOi OXOPOHH,
HaINpuKiIaja, BIAKPUTTS, BAHAXOH, SIKI BTPATUIIM ATEHTO3/1aTHICTh, HE 3allaTeHTOBaHI1
00'€KTH MPOMUCIOBOT BIACHOCTI.

OTxe, TBOpUl Pe3yJIbTaTU — L€ Pe3yJbTaTH TBOPYOI JISIBHOCTI, Kl MOXYTb
OyTu 00'eKTaMu MPaBOBOI OXOPOHHU, & MOXYTh 1 He OyTu. Ti pe3ynbTaTé TBOPUOI
TISUTBHOCTI, K1 HAIUISIOTBCS TMPAaBOBOKD OXOPOHOIO BHU3HAIOTHCS — 00'€KTaMu
1HTEJIEKTyaJIbHOI BIIACHOCTI.

3a CBO€IO IUIECTIPSIMOBAHICTIO TBOPYICTh MOYKHA YMOBHO PO3MOJIJIUTH HA JBa
OCHOBHHX BM/IM: JYXOBHA TBOPUICTh 1 HAYKOBO-TEXHIUHA TBOPUICTh. | mepiia, 1 apyra
OXOIUTIOIOTHh BEJIMKI KOJia PI3HOMAHITHHUX BHUJIB TBOPYOCTI Y 3B’S3KYy 3 IIMM BCI
pe3yNbTaTH TBOPYOI MISITBHOCTI MOYKHA MOUIMTH Ha HACTYITHI T'PYIHU:

[lepmia rpyma — pe3ynbTaTH JTyXOBHOI TBOPYOCTi, COIPSIMOBaHI Ha 30aradyeHHs
BHYTPIIIHBOIO CBITY JIIOAMHM, Ha (GOpMYBaHHS 1ii CBITOrsAAy. BoHa oxomioe
JiTepaTypHy, HAyKOBY, MHUCTEIbKY, BHKOHABChbKY MAaMCTEPHICTh apTHUCTIB,
3BYKO3alluC, PaJIOMOBJICHHS 1 TeJie0aueHHsl, I1HINI BUAM TBOPYOi JISTIHOCTI
ryMaHiTapHOro xapakrepy. Tak, Hanpuknazn, cT. 8 3akoHy Ykpainu «IIpo aBTOpchke
IpaBo 1 CYMIXKHI MpaBay Ja€ nepesik 00’ €KTIB, Ha sIKI MOLIUPIOETHCS ABTOPCHKE MPaBo.

Hpyry rpyiy CKJIaaloTh pe3yJibTaThl HayKOBO-T€XHIYHOI TBopyocTi. HaykoBo-
TEXHIYHI JOCATHEHHS TEpPeayCiM CHPHUSIOTh TMIABUIIEHHIO TEXHIYHOTO PIiBHA
CYCIUIBHOTO BUPOOHHUIITBA, MWOro e(GEeKTHUBHOCTI, NPOAYKTUBHOCTI Tomio. Jlo
pe3yNbTaTiB HAYKOBO-TEXHIYHOI TBOPUOCTI HaJeKaTh: BUHAXOAU B YCIX Tay3sixX
JOJICHKOT  JISTTBHOCTI, KOPUCHI MOJENi, MPOMHCIOBI 3pa3KH, IO peryImoroThes
3akonamu Ykpainu «IIpo OXOpOHY MpaB Ha BHHAXOMH 1 xopucHi mozneni», «IIpo
OXOpPOHY MPaB HA MPOMUCIIOBI 3PA3KI.

OcTaHHIMU pOKaMU 3aKpINMKUIAcs TEHSHIIIS 0 ICHYBaHHS I11€ OJIHIE€T — TPEThOT
rpyna pe3yibTaTiB TBOPYOi MISUIBHOCTI — 3acoOiB 1HAMBIAyali3alli y4acHHUKIB
IIMBUILHOTO 000pOTYy, TOBapiB 1 mociayr. BoHa BiIOKPEMIIOETBCS BiJl TPYNH
IPOMHUCIIOBOI BIACHOCTI. 3a [lapu3bKOI0 KOHBEHIIIE€I0 MPO OXOPOHY MPOMHCIOBOI
BJIACHOCTI TaKl IHCTUTYTH, SIK 3HAKH JJISI TOBApiB 1 MOCIyT, pipMOBE HaliMEHYBaHHS
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(bipMa) Ta HallMEeHyBaHHS MICIlS MOXOJDKCHHS TOBapy HajlekaTh O IPOMHCIOBOT
BJIACHOCTI. Y TOM XK€ Yac MOMITHO, IO 3a3HA4YeHl 00'€KTH HE Jy>K€ BIUCYIOTHCS B
rpymy TPOMHUCIOBOI  BJACHOCTI, TMpUHAMMHI 32 CBOIM  (DYHKIIOHAJIBHUM
MpU3HAYCHHAM. 3HAKU JJI1 TOBapiB 1 mociyr, (ipmMoBe HaiimeHyBaHHA ((ipma) Ta
HAalMEHYBaHHS MICIl TIOXO/KEHHS TOBapiB MalOTh CBOIM  MPHU3HAYECHHAM
1HAMBIAyaTi3alio y4aCHUKIB IIUBIILHOTO 00Iry TOBapiB 1 mociyr. BapTo minkpeciautu
i Te, 1m0 3aco0u THAMBITYyai3allil y9aCHUKIB IIUBLIHHOTO 000POTY, TOBAPIB 1 MOCITYT
BIIPI3HAIOTBCA  BiJl IHIIHUX OO0'€KTIB MPOMHCIOBOI  BIACHOCTI HE  JIUIIE
GbyHKIIIOHATPHUM TTPU3HAYCHHSAM. BOHU TaKoX pi3HATHCS 1 pIBHEM TBOPUYOCTI - OJHA
CIIpaBa CTBOPUTH BHUHAXI1/]I, 1HINA - 3HAK JIJIs1 TOBAPIB 1 OCIYT, TPOMUCIOBUI 3pa30K 4u
¢dbipMoBe HailMeHyBaHHS. Y IIJIOMY OO0'€KTH IIPOMMCIIOBOi BIACHOCTI MarOTh CBOIM
NPU3HAYEHHSIM TIJIBUIIEHHS €()EeKTUBHOCTI BUPOOHUIITBA, 3HMKEHHA COOIBApPTOCTI
IPOAYKINi ToIio. 3acobu 1HIMBIAyati3alii - BIIMIHHICTh TOBAPY OJHOTO BUPOOHHUKA
BiJl MOJIOHOTO TOBapy IHIIOTO BUPOOHWKA. TakuM YWHOM, 3HAYUMICTH O0'€KTIB
IIPOMUCIIOBOT BIIACHOCTI JIEIIO BULIA.

Hesaxi aBtopu (30kpema tmipod. CepreeB A.Il) BiAOKPEMIIOIOTh BiJ
IIPOMMCIIOBOT BJIACHOCTI HETPAJULINHI pe3yJbTaTH TBOPYOI MISJIBHOCTI, SIKI TaKOX
BU3HAIOTHCSI ~ O0’€KTaMM  IHTEJIEKTYallbHOI ~ BJIACHOCTI 1  OXOPOHSIIOTHCS
3aKOHOJIABCTBOM, ajie MaroTh CBOIO crnenudiky. J[o HHMX BIJHOCSTH BIAKPUTTS,
CITY>KOOBY 1 KOMEPIIHHY TAEMHUI[IO, TOIMOJIOT] IHTErPAIbHUX MIKPOCXEM, CEJIeKII1HHI
JOCSITHEHHSI, palllOHAI3aTOPChK] TPOIO3HIIii, HETOOPOCOBICHY KOHKYPEHIIIIO.

BUCHOBKMU 3 IPYT'OI'O IINTAHHS

TakuM YHHOM, MABOASYM IMJJACYMKH CHIiJ 3a3HAYMTH, IO YCl 3a3HAYCHI
pe3yJbTaTH TBOPUOI AISTILHOCTI 00'€HAH] TTOHATTSIM 1HTEJIEKTYaJIbHOI BIIACHOCTI.

TakuMm 4YWMHOM, IHTENEKTyajbHA BJACHICTh € PE3yJbTAaTOM I1HTEJIEKTYallbHOI,
TBOPYOi JISUTBHOCTI, SIKMM BiJIIOBIJla€ BUMOTaM YHWHHOT'O 3aKOHOJIAaBCTBA. T1JbKH B
TakoMy pa3l il HagaeThCsd MNpaBOBa OXOpOHA. Y HAIl Yac poOJjb 1 3HAYCHHS
IHTEJIEKTyaJIbHOI BIACHOCT1 IHTEHCUBHO 3pOCTal0Th, BOHA JaBHO YK€ CTajla HalOIbIII
LIHHUM KamiTajoM JIt0JcTBa. B ychbOMy CBITI 1HTEJIEKTyajbHA BJIACHICTh € 00'€KTOM
LIMBUIBHOTO 000pOoTy. B cuily iICTOTHOrO 3HAY€HHS 1HTEIEKTYyaJlbHOI IISIBHOCTI 1
0COONMMBO 11 pe3yJabTaTiB ISl COILaJbHO-EKOHOMIYHOTO PO3BUTKY OYIb-SKOTO
CYCIUJIbCTBA TMOMUT HAa HEl TaKOXX 1HTEHCUBHO 3pocTae. BoHa yacto crae 00'eKkTOM
HETMPaBOMIpHHX [Ii{, 3MIOBXUBAHHS, HETO3BOJICHOTO BUKOPHCTAHHS, TOMY MOTpeOye
HaJ1HHOT 1 €eKTUBHOI MPABOBOi OXOPOHHU.

IT1. IEP’KABHE YIIPABJIIHHSA IHTEJIEKTYAJIBHOIO BJIACHICTIO

B cTpykTypi 3akoHOaBUO1 TiKK Biaau — BepxoBHoi Pagu Ykpaiau cTBopeHO
Kowmirter 3 nmuTanb OCBITH, HAYKH Ta 1HOBAIIIH.

CrpykTypa opraHiB BAKOHABYOI I'JIKH BJIaJI1 OXOIUIIOE HACTYITHI YCTAHOBHU:

JlemapramMeHT PpO3BUTKY cdepH iHTEJEKTyaJlbHOI  BJIACHOCTI Ta
iHHBoANiHOT MOMITUKH Yy CTpyKTypi MiHICTepcTBAa EKOHOMIKM YKpaiHU €
LEHTPAJIbHUM OPraHOM BUKOHABYOI BJIaJM, HA KWW MOKIaAeHO (DYHKIIT 3 peami3alii
Jep>kKaBHOI MOJITUKK Yy cdepl 1HTENeKkTyalbHOi BiacHocti. Ha JlemaprameHt
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MOKJIQJICHO 3aBJIaHHS 00 OpraHi3allii eKCIepTU3u 00'€KTIB MpaBa IHTEICKTYyaTbHOT
BJIACHOCTI; 3IMCHEHHS JIepKaBHOi peecTpaiii Ta o00JiKy 00'€KTiB mpaBa
1HTEJICKTyaJIbHOI BIIACHOCTI, POBEACHHS PEECTpAIlii TOTOBOPIB PO TIEpeaavy mpas Ha
00'eKTH TpaBa IHTEIEKTYaIbHOI BIACHOCTI, 1[0 OXOPOHSIOTHCS HA TEPUTOPIT YKpaiHH,
JTIEH31HHUX  JIOTOBOPIB, BEACHHSA JEPKaBHUX PEECTPIB  O0’€KTIB  IpaBa
IHTEJIEKTYaJIbHOI ~ BIIACHOCTi; OpraHi3ailisi MPOBEIEHHS TMEpPEeBIPOK CyO’€KTIB
rOCIIOZAPIOBAHHS Ha MPEAMET TOTPUMAHHS 3aKOHOJIABCTBA Y cpepi iHTEICKTyaIbHOT
BJIACHOCTI; aHaNi3 CTaHy JOTPUMaHHS Cy0’€KTamMH TOCIOAApIOBaHHS BCiX (hopM
BJIACHOCTI BMMOT' 3aKOHOJABCTBa y cdepl 1HTEICKTyaabHOI BJIACHOCTI; 31HMCHEHHS
MDKHApOJHOTO CHIBPOOITHUITBO y cdepi MpaBOBOI OXOPOHU  IHTEICKTyalbHOT
BJIACHOCTI 1 MPEJCTaBICHHS 1HTEpECiB YKpaiHU 3 MUTaHb OXOPOHU IpaB Ha 00’ €KTU
IpaBa IHTEJIEKTyaJIbHOI BJIACHOCTI y MIKHApPOJHHUX OpTaHizamisx BiAMOBIIHO 0
3aKOHOJIAaBCTBA; OpraHizaiis 1HGOpMaIiifHOI Ta BUAABHUYOI JiSIILHOCTI Y cdepi
IIPaBOBOI OXOPOHH THTEJIEKTYaJIbHOI BIACHOCTI; OpraHizaiisi poOOTH 3 MATOTOBKHU Ta
NEPEeniATOTOBKM CIEMIANICTIB 3 MHUTaHb I1HTEJICKTYyaJIbHOI BIJIACHOCTI; BHJAaya
odiiitHuX OIOJIETEHIB 3 TMUTaHb I1HTEJEKTYaJIbHOI BJIACHOCTI; BUBYECHHS,
y3arajJibHEHHS Ta aHaJl13 JOCBIAY 3apyOlKHUX KpaiH, a TAKOXK MPAKTUKU 3aCTOCYBaHHS
3aKOHOJABCTBA YKpaiHu y cdepl IHTENeKTyalbHOI BIACHOCTI, pO3pO0Ka Ta BHECEHHS
MPOTIO3HIIIH 100 BAOCKOHAJIEHHS Ta rapMOHI3allli HOPM 3aKOHOJABCTBA YKpaiHU 3
HOpMaMH MIKHApOAHUX JOTOBOPIB, YHACHULIEIO AKUX € a00 Mae HaMmip Oyt YKpaiHa;
3aMpoOBaKEHHS 3aX0/I1B, OB’ A3aHUX 13 3a0€3MEUEHHAM BIATBOPIOBAYiB, IMIIOPTEPIB
Ta €KCIOPTEPIB MPUMIPHHKIB, 1[0 MICTATH 00’ €KTH MpaBa IHTEIEKTYaIbHOI BIACHOCTI
1 CYMDKHHMX TIpaB, KOHTPOJIbHUMH MapKaMu Ta BEACHHSIM E€IUHOTO pEeeECTpy
0JIepKyBauiB KOHTPOJBHUX MapoK; IMOTO/KSHHS BUIa4l JEP>KaBHOTO ITOCBITYCHHS Ha
paBO PO3MOBCIO/KEHHS 1 JEMOHCTPYBAaHHS ayJliOBI3yallbHOI MPOIYKIli 100
JOTPUMAHHS aBTOPCHKOTO IpaBa 1 CyMIKHHUX TIpaB; 3allpPOBAKCHHS 3aXOJIB 3
Jeranizaiii KOMIT IOTEpPHHUX IMpOorpamM Ta MPaBOMIPHOTO iX BUKOPUCTAHHS; BEACHHS
peecTpy BUPOOHHKIB Ta PO3MOBCIOKYBAU1B MPOrPAMHOTO 3a0€3MeUeHHs; 3IIMCHEHHS
YIpPaBIiHHS 00'€KTaMM JI€pKaBHOT BIACHOCTI.

[ miHicTepcTBa Ta BIJOMCTBA YKpaiHu, 10 Ai0Th y cepl 0XOpOHU MpaB
IHTEJIEKTyaJIbHOI BIIACHOCTI:

AHTHMOHONOJLHUHA KOMITeT YKPaiHU — € IEHTPAJIbHUM OPraHoM, IO
3a0e3nedye 3aXUCT BiJ HEIOOPOCOBICHOT KOHKYPEHIIii, MOB'sI3aHOT 3 HEMPABOMIPHUM
BUKOPUCTAHHSM 00'€KTIB IHTEJIEKTYaIbHOI BIIACHOCTI.

MinicrepcTBo 10cTHlii YKpaiHu — Oepe ydacTh y po3poOlll 3aKOHOIaBUMX
aKTIB 3 MUTaHb 1HTEJEKTYaIbHOI BIACHOCTI, KOOPAMHYE 3aKOHOTBOPUY IISIIBHICTD Y
ik cepi 3 iHIMMME chepaMu 3aKOHOJIABCTBA Ta BIAMOBIAAE 3a HOT0 aJamnTaiiio 10
3akoHoAaBcTBa €Bporeiicbkoro Coro3sy.

MinicrepcTBO BHYTpPilIHIX cnpaB YkpaiHum — 37iicHIOE 3axou 3
MOTIEPE/KEHHSI Ta PO3KPUTTS 3JI0YMHIB, MOB'SI3aHUX 3 MOPYIICHHSIM aBTOPCHKHX 1
CYMIXKHUX MpaB, 0epe y4acTh Y CTBOPEHHI Ta BIOCKOHAJICHH1 HEOOX1THOT 1711 POTU 1T
[IUM TIOPYIISHHSIM 3aKOHO1aB40i 0a3u. OcoOMMBY yBary mpuIiise MOMEepeIKeHHIO Ta
BUKPUTTIO (DaKTIB TUPAKYBAHHS 1 PO3MOBCIOKEHHS KOHTpa(daKTHOI ay/110B13yaIbHO1
OPOJYKIli, HENIEH31HHOTO KOMM'IOTEPHOro MpOorpaMHOro 3a0e3nedyeHHs. a TaKoXK
(dakTiB BUpOOHMIITBA Ta PO3MOBCIOKEHHS (DaIbcH(DIKOBAHOT MPOYKIIIi 3 HE3aKOHHUM
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BUKOPHUCTAHHSAM TOBApHUX 3HAKIB BIIOMHMX BITYMU3HSHUX 1 3apyODKHMX BHPOOHMKIB.
[IpoBoauTE B yCIX perioHax KOMIUIEKCHI NEpPEeBIpKU CYO'€KTIB IOCIOJApIOBAHHS B
YaCTUHI JOTPUMaHHS HUMH BUMOT HOPMATHBHO-TIPABOBUX AKTiB, IO PETIAMEHTYIOTh
OIITOBY Ta PO3JpiOHY TOPTIBIIO MPUMIPHUKAMHU Ay 110BI13yaIbHUX TBOPIB 1 (HOHOTpaM.

Jep:xxaBHa ¢ickajbHa cJIy:k0a YKPaiHM — KOHTPOJIOE TOPSIOK JOTPUMAaHHS
MOPSIIKY TIPOBENICHHS TOTIBKOBUX PO3PaxyHKIB 3a TOBapu (ITOCIYTH), a TaKOX 3a
HAsBHICTIO JIIIEH31H Ha TPOBAKEHHS BHIIB TOCHOJAPCHKOI IsIIBHOCTI, IO
MiUIATal0Th JIIEH3yBAaHHIO BIAMOBIIHO /0 3aKOHY, TOPTrOBHX IATEHTIB, a TaKOX
BXKMBA€ 3axOJlIB JI0 3aXHCTy TMpaB IHTEJIEKTyalbHOI BIJIACHOCTI Yy Tpolect
30BHINTHBOEKOHOMIYHOI JISJIBHOCTI, HEIOMYIICHHS TEPEeMIIEHHS Yepe3 MUTHHM
KOPJAOH YKpaiHu KOHTpahaKTHUX TOBAPIB;

Jlep:kaBHe  HIANPHUEMCTBO  «YKPAIHCBKHI  HAYKOBO-JOCJHIAHMH i
HABYAJbHUI LEHTP mnpodJjieM craHaaprusamii, ceprudikamii Ta SKOCTI» -
3abe3rneuye (YyHKI[IOHYBAaHHS Ta PO3BUTOK HAIlIOHAJIBHOI CHCTEMHU CTaHIApTHU3AaIlii,
po3po0JIsie CTaHAAPTU, EKCIEPTU3y MPOEKTIB CTaHIAPTIB, TapMOHI3y€E HaIllOHAJIbHI
CTaHAApTI 3 MDKHApOJHUMU Ta €BPONEHCHKHUMH, KOOPJIMHYE  JISJIBHICT
HaIllOHAIbHUX TEXHIYHUX KOMITETIB CTaHAApPTU3ALIl1;

Cay:x0a 0e3nexn YKpainu — O0epe ydacTb y po3poOill Ta 3/[1iCHEHH1 3aXO01B 13
3aXHCTY JepP KaBHUX TAEMHUIH YKpaiHU; B Mepe0adeHOMY 3aKOHOIaBCTBOM TTOPSIIKY
COpHsi€ MIANPUEMCTBAM, YCTAHOBaM, OpraHizamisM, HIANPHEMISIM Yy 30€epeKeHH1
KOMEPIIIHHOT TAEMHUIl, PO3TOJIOMICHHS SKOI MOXE 3aBIaTH IIKOAU JYKUTTEBO
BOXJIMBUM 1HTepecaM YkpaiHu. BimmoBimno no ykasiB [lpesugenrta Ykpainu, mae
CTBOPHUTH CIICLIAJIbHI MIAPO3AUIA OOpOTHOM 3 MPaBOMOpYIICHHSIMU Yy cdepi
IHTEJICKTyaJIbHOI BJIACHOCTI; HECE BIJMOBINAIBHICTG 32 JIEPKABHY TIOJITUKY
rojiorpaiyHOTO 3aXUCTy TOBApiB 1 JOKYMEHTIB; 3/IIHCHIOE JIEP>KaBHUN KOHTPOJIb 1
KOOPJAMHAIIIO Y 1iH cdepi.

BaxxnuBy poiib y CTPYKTYpl OpraHiB peryjatoBaHHS OXOPOHHU IHTENEKTyalbHOI
BJIACHOCTI BIAITpalOTh OpraHi3allli, 10 yTBOPIOIOTh IHPPACTPYKTYPY MISUIBHOCTI B LA
chepi:

YKpaiHCbKHil iHCTUTYT IHTeJIeKTyaJbHOI BJacHOCTI (YKpHareHt) -—
IHCTUTYL1MHA CKJIaJl0Ba JIEP’KaBHOI CUCTEMH MPAaBOBOT OXOPOHHU 1HTEJIEKTYaJbHOI
BJIACHOCTI B YKpaiHi. VYKpHaTeHT BIAHOCUTHCA 10 cdepu ynpaBiiHHS
MinicTepcTBa pPO3BUTKY €KOHOMIKH, TOPTIBJIl Ta CUIBCBKOTO TrOCIOAapcTBa
VYkpainu 1 € eIMHUM B YKpaiHl Aep>KaBHUM 3aKJIaJJ0M €KCIIEPTU3H, SIKUI: 311HCHIOE
PO3TIISIA 1 MPOBEACHHS EKCIIEPTU3H 3aABOK HA 00'€KTH 1HTEIEKTYaJIHbHOI BIACHOCTI
(OIB), sxi HagxomsTh Ha HOro anapecy; 3abesmneuye (a Ode-gpakmo 3AIACHIOE)
JIepKABHY PEECTPAIlII0 Ta BUIAYy OXOPOHHUX JOKYMEHTIB Ha 3a3HadeHl 00'€KTH;
3abe3mneuye (a de-gpaxmo 3MiiicHIOE) myOumikamio odiniiHuxX BumaHb y cdepi
IHTEIEKTyaldbHOI  BJACHOCTI;  3AlHCHIOE  iH(MOpMAIliifHy, TPOCBITHUIILKY,
HaBYaJIbHY Ta 1HHOBAIIWHY AISJIBHOCTI, HEOOX1HI JJIsI MPOBEICHHS €KCHEPTU3H
3asBOK W MOJAJBIIOTO PO3BUTKY 3aKJIaay €KCIEPTH3H; € IICHTPOM MiKHAPOIHOTO
0OMIHY BUJAHHAMU; 3I1HCHIOE TOBHOBAXXCHHS MIKHApPOJHOTO MOIIYKOBOIO
oprany Ta Oprany MIXHApOJIHOI MOMEPEIHbOT EKCHEePTU3U BIAMOBIIHO 0
HloroBopy mnpo mateHTHY koormepaiito (PCT). Ili nmoBHoBaxkeHHs BcecBiTHs
oprasizailis iHTenekTyanbHoi BiacHocTi (BOIB) nagana Ykpnarenty y 2013 porri
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Ta mogoBxuia 3 2017 poky nmo 2027 pik; Hajae NaTeHTHO-1H(GOPMAaIliiiHI TTOCIIYTH,
3A1cHIOE  1HQOpMAIiHY MIATPUMKY CYO'€KTIB 1HHOBAI[IMHOI JisSJIBHOCTI,
OpraHi3OBYy€ Ta MPOBOJAUTH CeMiHapU, KOH(]epeHIii, Kpyrii CTOIN 3 aKTyaJbHHUX
MATaHb 1010 HAOYTTA Ta oxopoHu npas Ha OIB.

BaxnuBy ponb y (YHKIIIOHYBaHHI CHCTEMH OpraHiB peryJiIrOBaHHs
IHTEJIEKTYyaJIbHO1 BIIACHOCTI BIAIrpa€ IHCTUTYT MATEHTHUX MOBIPEHUX — MPECTABHUKIB
y CIpaBax IHTEJIEKTyallbHOI BJIACHOCTI, SIKI € HE3aJeKHUMHU Ta JIIOTh HA MiACTaBi
[TonoxeHHsT MPO TPEICTAaBHUKIB Yy CIpaBax IHTEJICKTyabHOI BiacHOCTI. [laTeHTHI
MOBIPEHI HAJAI0Th (PI3UYHUM 1 FOPUAUIHUM 0CcO0aM MOCITYTH, MOB's3aH1 3 OXOPOHOIO
npaB IHTENEKTyalbHOI BJIACHOCTI, MPECTABISAIOTH iX 1HTEepecu mepen JlepxaBHUM
JenapTaMeHTOM PO3BUTKY cepH 1HTEIEKTyallbHOI BJIACHOCTI Ta YCTAaHOBaMH, IIIO
HaleXarb J0 cdepu HWOro ympaBiiHHS, CYJAOBHUMH OpraHaMHu, KpEeIUTHUMU
yCTaHOBAaMHU, Y BIJIHOCUHAX 3 THIIMMH (P13MUHUMHU Ta IOPUTUIHIUMHU 0COOaMHU.

VYrpaBninHs MaiiHOBUMHM MpaBaMH CyO'€KTIB IIpaBa 1HTEIEKTYaIbHOI BIACHOCTI
MOJK€ 3/IIMCHIOBATHUCS TAKOX 1 TPOMAJICBKUMHM OpraHizaisiMu. 3akoH Ykpainu «IIpo
aBTOPChKE TMpaBO 1 CYMDKHI TMpaBa» mepefdadac MOXIHMBICTh KOJIEKTHUBHOTO
yIOpaBIiHHSA MAWHOBHMMU MPaBaMU aBTOPIB, IHIIUX OCiO, 110 MAIOTh aBTOPCHKE MPaBO
ad0 CyMDKHI TpaBa. 3a3HayeHl OCOOM MOXYTh JOpyYaTH YIPaBIIHHSA CBOIMH
MalilHOBUMHM ITpaBaMU Ha KOJIEKTHBHIM OCHOBI OpraHi3aiisiM, fKi HE MaroTh IpaBa
3aiiMaThCs KOMEPUIMHOIO JisIbHICTIO. Takl oprasi3ailii Ai0Th HA OCHOBI 1 B MEXax
MMOBHOBAXEHB, 110 TOOPOBLIBHO iM Oy mepeaHi aBTOPaMH, IHIIUMHU 0CO0aMu, 110
MaloTh aBTOPCHKE MpaBo ab0 cyMiXKHI npaBa. Ha misuibHICTh 3a3HAYEHUX OpraHi3aliii
HE TIOIIUPIOETHCA 0OMEXKEHHSI, epe10aueHi aHTUMOHOTIONBHUM 3aKOHOIaBCTBOM.

Taki opranizaiii MOXYyThb YTBOPIOBATHCS JJIS YIOPaBIiHHSA TEBHUMHU
KaTeropisiMM MafHOBUX MpaB NMEBHUX KATETOpii Cy0'€KTiB aBTOPCHKOTO IpaBa i (a00)
CYMDKHHMX TIpaB a0o0 JyUIsl YOpaBiiHHS PI3HUMH MalHOBHMH IpaBaMH B 1HTEpecax
pi3HHX 0cC10, a00 OAHIET opraHi3ailii, KaTeropi aBTOPChKOro mnpana i (a60) CyMiXHUX
pas.

[ToBHOBa>keHHS Ha KOJIEKTUBHE YIPaBIIiHHS MAHOBUMHU MIpaBaMH NEPEal0THCS
aBTOpaMM Ta iX TIPaBOHACTYITHMKaMH, Cy0'€KTaMM CYMDKHHX TIpaB Ta ix
MPaBOHACTYIMHUKAMHU O€3M0CePEIHbO HA OCHOBI MMCbMOBHUX JIOTOBOPIB.

Ha micTaBi TMCbMOBUX JJOTOBOPIB 3A1MCHIOETHCS TAKOXK MPEACTAaBHUIITBO MPaB
1 iHTepeciB (QI3MYHUX Ta IOPUAMYHUX OCI0, 110 MalOTh aBTOPChKE MPaBo ad0 CyMIXHI
mpaBa, 3 1HO3eMHUMHU opraHizarisamu. L1 » opranizaiiii 311MCHIOIOTh JI1JI0BI KOHTAKTH
1HO3EMHHUX aBTOPIB B YKpaiHi.

KopuctyBaui TBOpiB Ta 00'€KTIB CyMIXHUX TpaB JIOTOBOPOM 3000B'SI3YIOTHCS
HaJaBaTh aBTOpaM Ta IHIIUM oco0aM, IO MarTh aBTOPChKE MPaBo, Ta Cy0'ekTam
CYMDKHHX TIpaB, 1X MpeAcTaBHUKaM ab0 opraHizailisiM, siKi yIpaBJISIFOTh MAaWHHOBUMU
mpaBaMd Ha KOJIGKTMBHIA OCHOBI, TOYHUN TIEpeNiK 1 TporpamMu myOII4HOTO
BUKOPHUCTAHHS TBOPIB, BAKOHAHb, (POHOTpaM, MporpaM MOBJICHHS 1 3a0e3meuyBaTu ix
3aBIPEHUM 3BITOM MpPO Ofep:KaHi MPUOYTKU. OCHOBHUM OOOB'A3KOM KOPHUCTYBAUiB €
CBOEYACHA 1 B 00YMOBJIEHOMY PO3Mipl BUILJIATa BUHATOPOH.

BUCHOBKMU 3 TPETHOI'O IMTAHHSA



16

OTxe, cucTemMa YIpaBJiHHA MpaBa 1HTEJIEKTYalbHOI BJIACHOCTI Ha CHOTOMHI,
31€OUIBIIOT0 CKOHIIEHTpOBaHa y JlemapTamMeHTI PO3BUTKY cepHu 1HTEICKTYyaabHOI
BJIACHOCTI, IO € CTPYKTYPHUM Iipo3a1IoM MiHICTepCTBa €EKOHOMIKH YKpaiHHu.

BUCHOBKMU 3 TEMU

B naniit nekuii Oyslo pO3MISIHYTO MOHSATTS 1 BUAM MpaBa IHTENEKTYalbHOI
BJIACHOCTI.

Pesynbratu TBOPUOI AISITBHOCTI JIOAMHU SIK 00’ €KT MPABOBOTO PETYIIOBAHHS Ta
OXOpPOHU Ta OPraHM JIePKaBHOTO YNPABIIHHS IHTEJIEKTYaIbHOIO BIACHICTIO.

[HTENneKkTyanbHa BIACHICTh — 1€ PE3yJbTaTU TBOPYOiI JISTIBHOCTI OyAb-sSKOi
dizmunoi ocobu. i 06'ekToM, TpoTe, € He MaTepianbHi HOCIi, B SKUX peajizoBaHi
pe3yibTaTH TBOPYOCTI, a caMe Ti 17el, TyMKH, MIpKYBaHHs, 00pa3u, CUMBOJIA TOIIIO,
K1 Peali3yI0ThCSl UM BTUTIOIOTHCS Y IEBHUX MaTepialbHUX HOCISX.

[HTEeNnekTyanbHa BIACHICTH € PpE3YyJbTaTOM  IHTEIEKTYyalbHOi, TBOPYOI
TUSITBHOCTI, SIKMH BIJIIOBIIa€ BUMOTaM YMHHOTO 3aKOHOJIaBCTBA. T1JIBKU B TAKOMY pasi
il HaJaeTbCsl MpaBOBa OXOpOHA. Y HAIl 4Yac poJib 1 3HAYEHHS 1HTEJIEKTYaJbHOI
BJIACHOCTI 1HTEHCHMBHO 3pOCTalOTh, BOHA JaBHO YX€ CTajga HaWOUIbII LIHHUM
KamiTajaoM JIIOACTBAa. B ychoMy CBITI IHTEJNEKTyalbHa BIJIACHICTH € O00'€KTOM
LIMBUIBHOTO 000pOoTy. B cuily ICTOTHOrO 3HAY€HHS 1HTENEKTYalbHOI ISJIBHOCTI 1
0CcOONMMBO 11 pe3yJabTaTIiB Il COLIAJIbHO-EKOHOMIYHOTO PO3BUTKY OYIb-SKOTO
CYCIIUJIBCTBA IMOIMUT HA HEI TaKOK 1HTEHCUBHO 3pocTae. BoHa yacto crae 00'eKTOM
HEMPaBOMIpHUX [1d, 3JI0B)XMBAHHs, HEJT03BOJIEHOIO BUKOPUCTAHHS, TOMY MOTpedye
HaJ1IHOT 1 €EKTUBHOI TPABOBOT OXOPOHH.

METOJIWYHI IOPAJIU IOJ0 NIITOTOBKU JJAHOI TEMHU
[Tpu miAroToOBII O CEMIHAPCHKUX 3aHATH CIyXayl TOBUHHI 3BE€pHYTH yBary Ha
BUBYEHHS KIJIIOUOBUX IMOHATh TEMH, TAKMX SK: MPABO 1HTEJIEKTYyalbHOI BJIACHOCTI,
JoKepena, pe3yJbTaTh TBOPYOi JISIIBHOCTI JIFOJAWHM, MPAaBOBA OXOpPOHA pPEe3yJbTaTiB
IHTEJEKTyaJIbHOI JISUIbHOCTI JIIOJMHU. 3BEPHYTH YBary Ha CTPYKTYpY AE€p>KaBHUX
oprasiB y cepi yrnpaBiaiHHS IPaBOM 1HTEJIEKTYaJIbHOT BJACHOCTI, iX TOBHOBAKEHHSI.
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TEMA Ne 2. ABTOPCBKE IIPABO I CYMIKHI ITPABA
(4 roxqunm)

TVIAH JIEKIIIT

PEKOMEH/IOBAHA JIITEPATYPA
BCTVII

1. TlonsTTs, 00’€KTH, Cy0’€KTH aBTOPCHKOTO TIpaBa.
2. 3MICT Ta 3J1HCHEHHS aBTOPCHKOTO MpaBa.

3. TloHsATTA, 00’€KTH, CYyO’€KTH CYMDKHHX IIPaB.

4. 3MicT Ta 3/1IIICHEHHs] CYMDKHUX TIPaB.

BMUCHOBKU 3 TEMU
MeToauyuHi Mopa iy 11010 HiATOTOBKH JTaHOI TEMHU

10.

PEKOMEH/IOBAHA JIITEPATYPA

1. loroBip BcecBiTHBOI Oprasizanli 1HTEIEKTYyaJbHOI BIACHOCTI PO BUKOHAHHA 1
(donorpamu, npuitHaTui Junnomatuanoro koHpepenuiero 20 rpyanas 1996 p. URL:
http://zakon2.rada.gov.ua/laws/show/995_7609.

. MikHapo/lHa KOHBEHIIISI IPO OXOPOHY I1HTEPECIB BUKOHABIIIB, BUPOOHUKIB
(¢oHOrpam 1 opranizauiii MoBieHHs (BuMHEHO B Pumi 26 xoBTHA1961 p.). URL:
http://zakon2.rada.gov.ua/laws/show/995 763.

. Koncturymis Ykpaiau Big 28.06.1996 p. Bimomocti BepxoBnoi Pagu VYkpainu.
1996. Ne 30. Cr. 141;

. HuBineHuii komekc Ykpaimm Big 16.01.2003 p. Bimomocti BepxoBHoi Pamu
Yxpaiau. 2003 p. NeNe 40-44. Ct.356.

. I[Ipo aBTOpCHKE MpaBo 1 CyMiXHI TpaBa : 3akoH Ykpainu Big 01 rpyans 2022 p.
Ne 2811-1X. URL: https://zakon.rada.gov.ua/laws/show/2811-20#n855

. IIpo npueananus Ykpainu 1o JJoroBopy BeecBiTHROT opraHizaiiii iHTEJIEKTyaabHOT
BJIACHOCTI TIPO BUKOHAHHS 1 oHOrpamu: 3akoH Ykpainu Big 20 BepecHs 2001 p.
URL.: https://zakon.rada.gov.ua/laws/show/2732-14#Text

.IIpo 3arBepmxkenns IlomoxkeHHs Tpo  JemapTamMeHT PO3BUTKY  cdepu
IHTEJIeKTyalIbHOI BiacHOCTI : Hakaz MiHicTepcTBa po3BUTKY €KOHOMIKH, TOPTIBII
Ta CUIbChKOTO TocmojgapctBa Ykpainu No 842 Bim 28.12.2019 p. URL:
https://zakon.rada.gov.ua/rada/show/v0842915-19#Text

. I[Ipo mepxaBHy peecTpalliro aBTOPCHKUX IMPaB 1 JOTOBOPIB, SIKI CTOCYIOTHCS TIPaB
aBTOpa Ha TBopH: moctaHoBa KaGinety MinictpiB Ykpainu Nel756 Bix 27 rpynss
2001 p. (B penaxitii BiJI 30.12.2020 p.) URL:
https://zakon.rada.gov.ua/laws/show/1756-2001-%D0%BF#Text

. JloroBipHi GopMu po3NOpsIKaHHS MaHHOBUMH TTpaBaMy Ha 00’ €KTH aBTOPCHKOTO
mpaBa : MoHorpadist / KoJl. aBTOpiB; 3a Hayk. pea. Muponenko H. M.; HJII 1B
HAIIpH VYkpainu. K. : Intepcepsic, 2014. 248 c.

[HTENnekTyanpHa BJIACHICTH Ta MaTeHTO3HABCTBO : miapyunuk / H. O.
binoycosa, H. B. I'aBpymikeBuu, M. A. JlanuipueHko Ta iH. : 3a pen. npod. I1. M.
[MubynwoBa Ta gou. A. C. Pomamko. KwuiB : KIII im. Irops Cikopcbkoro, Bua-Bo



http://zakon2.rada.gov.ua/laws/show/995_769
http://zakon2.rada.gov.ua/laws/show/995_763
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«IToniTexHika, 2021. 374 C. URL.:
https://ela.kpi.ua/bitstream/123456789/44252/1/Intelektualna_vlasnist 2021.pdf
11. [arenexryansHa BnacHicTh. [linpyunuk. JI.M. [lonosa., A.B. Xpomos, [.B.
[y6a: Xapkis, «Denopko». 2021. 262 C. URL:

http://repository.kpi.kharkov.ua/bitstream/KhPI-
Press/55638/3/Book 2021 Popova_Intelektualna vlasnist.pdf

12, [IpaBo iHTenekTyanpHOI BiaacHocTi. [limpyunuk. 3a 3ar. pen. 1.10.H., Tpod.
byneuu C.b., k.10.H., nou. Yenuc O.1. Yxropoxa: PIK-VY, 2019. 488 c.

13. [IpaBo iHTeNEKTyaabHOI BJIACHOCTI : migpyyHuk. 3a 3ar. pea. O. L
XapuronoBoi. Kuis, FOpinkom Iatep, 2019. 544 ¢

14, Ceimimmunuii O. I1. TlpaBo iHTenexkTyanbHoi BiacHocTi: [liapyunuk. Bun. 2,
3miH. 1 gon. K.: HYBill Ykpainu, 2016. 355 c.

15. XonakiBebkuii €.1. [HTENEeKTya IpHa BIACHICTh: €EKOHOMIKO-TIPaBOBI ACTIEKTH:
HaBuanbHHH nocionuk. K.: I{YJI, 2019. 274 c.

16. [{uBinbHE TIPABO Ta MpOILIEC: MIATOTOBKA /IO ICMIUTY : HaBY. MOCIO0. / KOJI. aBT.

[Pe3BopoBuu K. P. (kep.), FOuin O. C., Kpyriosa O.O. ta iu.]. JIHinpo : Bugaseup
bima K. O., 2020. Y. 1. 295 c.

17. [{uB1ILHO-TIPAaBOBA OXOpPOHA Ta 3aXMCT ABTOPCHKOTO IpaBa B Cy4YacCHUX
YMOBaX TEXHOJOTIYHOTO po3BHUTKY: MoHorpadis / KonektuB astopiB : O. O.
Mredan, A. C. lredan, L. I. ITlerpenko, O. O. Mankesuy, B. M. Tpoubka, C. A.
[lerpenko; 3a Hayk. pen. H. M. Muponenko. K. : H/II iHTenexkTyaibHOI BIaCHOCTI
HAIIpHY, TOB «HBII Iatepcepsicy», 2014. 341 c.

META JIEKIIT
Mertoro nexiiii € BU3HAYEHHS CYTHOCTI Ta PO3KPHUTTS OCHOBHUX TOJIOKEHB
aBTOPCHKOTO TpaBa Ta CYMDKHUX 3 HHUM IMpaB SK CKJIAJIOBUX €JIEMEHTIB IpaBa
IHTEJIEKTYaJIbHOI BJIACHOCT1 B IIUPOKOMY PO3YMIiHHI.

BCTYII

JlocniauBILIY y TONEPEIHIX JIEKIISIX OCHOBHI IHCTUTYT U MIPaBa iHTEJIEKTYaIbHO1
BJIACHOCT1, MU JIWIIUIM BUCHOBKY IPO T€, 110 OJHE 3 TOJIOBHUX MICIb Yy CTPYKTYpI
Cy4aCHOT'O MpaBa IHTEJNEKTYaJIbHOI BJIACHOCTI 3aliMa€e aBTOPCHKE MPABO Ta CYMIKHI
npaBa. Y TPOMNOHOBAHIM JIEKLIT MU JI€TaJbHO PO3IVIIHEMO BKa3aHWM IHCTUTYT MpaBa
IHTEJIEKTYyaJIbHOT BJIACHOCTI.

[Ipy mnpomMy Hac Oyzme IIIKaBUTH caMe€ CTPYKTypHA XapaKTepUCTHKa
MIPaBOBIIHOCHH, BPETYJIbOBAaHUX BKa3aHUM IPABOBUM 1IHCTUTYTOM: 00’ €KTH, CyO’ €KTH,
3MICT, IiJICTaBH BUHUKHEHHSI, 3/11CHEHHS TpaB cy0’ €KTaMu, a TAaKOX 3aXUCT Yy pasl iX
MOPYILICHHS.

I. IOHATTA, OB’EKTHU, CYB’EKTU ABTOPCBKOI'O ITPABA

ABTOpPCbKE TMpaBO — 1€ CYKYNHICTh HOPM ULHBUIBHOIO TIpaBa, SKUMHU
PETYJIIOIOTHCS BIIHOCMHM IIOAO BU3HAHHS aBTOPCTBA I OXOPOHM TBOPIB HAYyKH,
JITEpaTypu 1 MUCTELTBA, BCTAHOBJICHHS PEXHUMY iX BUKOPHUCTAHHSA, HAJIICHHS iX
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aBTOPIB HEMaWHOBUMH 1 MaWHOBUMH IIpaBaMH, 3aXHCTy IpaB aBTOPIB Ta I1HIIUX
IPaBOBOJIOIIBIIIB.

3akoHoM Ykpainu «[Ipo aBTopchke mpaBo 1 CyMikHI TipaBay (CT. 8) BUSHAUCHO,
10 00'€KTaMU aBTOPCHKOTO MpaBa € TBOPHU y Tally3l HAyKH, JITepaTypHu 1 MUCTEIITBA, a
came: 1) JiTepaTypHi IHMCHMOBI TBOPH OEIETPUCTAYHOrO, NVOIIIIMCTUYHOTO,
HAYKOBOI'0, TEXHIYHOI0 a00 1HIIOro Xapakrepy (KHHUIH, OpOIIypH, CTATTI TOWIO); 2)
BUCTYIH, JIEKI], IPOMOBH, IIPOIIOBII Ta 1HIIN YCHI TBOPH: 3) KOMIT'IOTEPHI OPOTrPaAMH;
4) 6a3u maHux; 5) My3U4HI TBOPU 3 TEKCTOM 1 0€3 TEKCTY; 6) ApaMaTH4Hi, MY3UYHO-
IpaMaTU4YHl TBOPH, MHAHTOMIMH, XopeorpadidyHi Ta IHIII TBOPH, CTBOPEHI JUISA
CIICHIYHOI'O IIOKa3y, Ta iX IIOCTAHOBKH: 7) ayaloBI3yaJbHI TBOpH; &) TBOPH
00pa3’oTBOPUOro MHCTEITBA; 9) TBOPH apXITEKTypH, MICTOOYIYBaHHS 1 CaJ0BO-
napkoBoro muctentsa; 10) dororpadiuHi TBOpH, Y TOMY YHCIlI TBOPHU, BHKOHAHI
crnocobamu, moaioHuMu 10 dotorpadu; 11) TBOpH Y>KHUTKOBOI'O MHCTEITBA, Y TOMY
YKCJIl TBOPU JEKOPATHBHOTO TKAIITBA, KepaMiKW, pi3bOJICHHS, JIMBapCcTBa, 3
XYI0KHBOTO CKJIa, FOBEIIIPHI BUPOOU TOIIO, SKIIIO BOHU HE OXOPOHSIOTHCI 3aKOHAMU
VkpaiHu Opo IIpaBOBY OXOPOHY 00'€KTIB IIPOMHCIOBOI BIacHOCTI; 12) 1arocTpalrii,
KapTH, IUIAHW, KPECJEHHs, €CKI3HU, IUIACTUYHI TBOPH, IIO CTOCYIOTHCA reorpadii,
reoJiorii, romorpadii, TEXHIKH, apXITEKTYPH Ta 1HIMNX cep misuipHOoCTI; 13) crieHiyHl
00pOoOKM TBOpPIB, 3a3Ha4yeHWX V OVHKTI 1. 1 00poOKH (oIBKIOpY, HIPUAATHI JUIS
cleHiyHoro mokasy: 14) moximai TBopH: 15) 301pHUKU TBOPIB, 301pHUKH 0OpPOOOK
(D OJIBKIOPY, EHIUKIONEI] Ta aHTOJIOr], 301PHUKU 3BUYAMHUX JAHMUX, 1HINl CKJIAJAEHI
TBOPH 3a YMOBH, 1[0 BOHH € PE3yILTATOM TBOPUOI Ipalll 3a JOOOPOM, KOOPANHAIIEIO
a00 YIOpSIAKYBAaHHSIM 3MICTY O€3 HOPYIIEHHS aBTOPCHKUX IIpaB Ha TBOPH, 110 BXOIATH
JI0 HUX K CKJIAJ0BI YaCTUHH; 16) TEKCTH mepeKIaaiB U AYOJIIOBAaHHS, O3BYUYEHHSI,
CYOTHTpYBaHHS VYKpPalHCHKOIO Ta IHIIMMH MOBaMHU 1HO3EMHHUX ayaiOBI3YaJIbLHHUX
TBOpIB: 17) 1HIIIl TBOPH.

O0'exTOM aBTOPCHKOIO0 MpaBa MoOxe OyTH SK TBIp B I[JIOMYy, Tak 1 HOTO
OKpemMa 4YacTWMHA, [0 BIAMNOBIAA€ KPUTEPIIM OXOPOHO3JATHOCTI 1 MOXKe
BUKOPUCTOBYBATHUCS CAMOCTINHO.

JI1st BUBHaU€HHA 00'€eKTa aBTOPCHKOTO MpaBa HEOOX1HO PO3YMITH, L0 O3HAYAE
TepMiH “TBIp”. OHAK y 3aKOHOJABCTBI 3 aBTOPCHKOIO MpaBa >KOAHOI KpaiHU HEMae
BU3HAYEHHSI MOHATTS “TBIp”». HallloHanbHE 3aKOHOABCTBO TaKOX HE /A€ YITKOTO
BHU3HAYCHHS I[LOTO MOHATTSA. HaykoBIli HEOTHOPA30BO 3BEPTAIM YBary Ha CKJIaJIHICTh
y BHU3HAYEHHI TBOPY fK IpeIMeTa aBTOPCHKOrO IpaBa. baraTo MOCHiIHMKIB
pO3MIISIal0OTh TBIP SK pe3yiabTaT TBOPUOI MISUTBHOCTI aBTOpa, BUPAKECHUA B
o0'ekTuBHIN Hopmi.

J171s1 aBTOPCHKOTO MpaBa CyTHICTh TBOPY, HOTO HAYKOBA, JIITEPATYpHA, XYAO0KHS
I[IHHICTh 3HaYEHHS HE MalOTh. ABTOPCHKE MPABO OXOPOHSIE OY/Ib-Ki TBOPU HE3AJICIKHO
BiJl iX TpU3HAYCHHS, HEOOXIMHO JuIIe, MO0 TBip OyB BUpakKeHUN y Oyab-sSKii
o0'ekTuBHIN (hopmi (MUCHMOBIH, YCHIH, 3BYKOBIH TOIIIO).

BianogigHo no ct. 8 3akony Ykpainu “IIpo aBTopchke mpaBo 1 CyMIKHI MpaBa”
OXOpPOHI MIJIATal0Th YCI TBOPU SIK OMNPHIIIOAHEHI, Tak 1 HE ONPWIIOJHEHI, SIK
3aBepIleH], TaK 1 HE3aBEPIIeH1, HE3aJIeXKHO B1JI iX MIPU3HAYCHHS, )KaHPY, 00CATY, METH
(ocBiTa, iH(oOpMallis, pekiaamMa, mporaraijaa, po3paru Toio). OgHak 3a0e3MeUuTH
OXOPOHY HE OMPUIIFOAHEHOTO TBOPY AOCUTh CKIaaHO. DOPMOIO ONPHITFOAHEHHS TBOPY
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€ Moro omyOJiKyBaHHS, MyOJIYHUN TOKa3, MyOJiyHe BUKOHAHHS, repenada B edip
Tomo. TBIp BBaXKa€TbCs ONPUIIOAHEHUM 3 MOMEHTY, KOJU BIH CTaB MOTEHIIIHO
JOCTYIIHUM JJIs BiJIOMa HEBHU3HAUEHOTO Koja oci0, ki Moriaum O peaspbHO IOro
cinpuiiMatu. KiabpKicTh 0ci0 Takoro Kojia 3HaYCHHS HE MAE.

He Bci TBOopu BimmosigHo 10 cT. 10 3akony Ykpainu “IIpo aBTOpCchKE mpaso i
CYMDXKHI IIpaBa” OTPUMYIOTH IIPaBOBY OXOPOHY.

He € 00'ekTamu aBTOPCHKOTO TpaBa:

1) mMOBiIOMJIEHHS PO HOBHMHM AHSA a00 HOTOYHI ITOMAIl, II0 MAlOTh XapakTep
3BHYANHOI Ipec-iHdopmMairii; 2) TBOPU HAPOJHOI TBOPYOCTi (dhoabkiiop): 3) BHUaHI
opraHaMu JIep>KaBHOI BIaJM y MekaxX iX TOBHOB&XEHb OQIIiNHI JOKYMEHTH
HOJIITUYHOTO, 3aKOHOJIaBYOr0, aJMIHICTPATHUBHOTO XapakTepy (3aKOoHH, YKa3H,
IIOCTAHOBH, CYJIOBI PIillIEHHS, JIEPKaBHI CTAHJIAPTH TOIIO) Ta iX OiIliiiHi nepeKiaau;
4) nepxaBHI CHMBOJW YKpaiHW, JiepKaBHI HAaropoju; CUMBOJM 1 3HAKHU OPraHiB
Jep>kaBHOi Biajgu. 30poHuX Cui YKpaiHM Ta iHIIUX BIACHKOBUX (OpPMYBaHb;
CUMBOJIKA TEPUTOPIATBLHUX TPOMaJ; CUMBOJM Ta 3HAKU MIANPUEMCTB, YCTAHOB Ta
oprasizailiif; 5) rpouioBi 3Haku; 6) po3KIaAN PYKY TPAHCIOPTHUX 3aC001B, PO3KIAAU
Tenaepaaionepeaay, TeaeoHHl AOBIIHUKU Ta 1HINI aHAJIOTIYHI 0a3u JTaHWX, 110 HE
BUAIIOBLIAIOTE KPUTEPIAM OPUTTHAJILHOCTI 1 HA K1 MOUIMPIOETLCS OPABO SHI-ZEIIEris
(cBO€EpIIHE IPABO, IPABO OCOOJIUBOTO POAY).

[IpoekTn o(iliiHUX CHMBOJIIB 1 3HAKIB, 3a3HAYEHUX y MyHKTax 4 1 5, A0 ix
0(ILIITHOTO 3aTBEPIKEHHS PO3TIIAIAI0THCA SIK TBOPH 1 OXOPOHSIIOTHCS BIAMOBIIHO 10
3a3HAYEHOr0 3aKOHY.

[lepenbauena 3akonom Ykpainu “IIpo aBTOpChKE TpaBO 1 CyMikHI TpaBa”
IpaBoOBa OXOpPOHA TIONMIUPIOETHCS JHIIe Ha (OopMy BUPAKEHHS TBOPY 1 HE
MOIIUPIOETHCA Ha OyIb-sK1 171€1, Teopii, TPUHIIMIHN, METOIH, MPOIIEAYPH, MPOIIECH,
CHUCTEMH, CIIOCOOM, KOHIICMIIl, BIAKPUTTS, HABITh SKIIO BOHU BUPaXEHI, OIMHCaHI,
MOSICHEH1, MPOUTIOCTpOBaHI y TBOpi. JlaHe OOMEXEHHs aBTOPCHKOTO IpaBa
00yMOBJIEHE HE3/IaTHICTIO CAMOT'0 aBTOPCHKOTO MPaBa 3a0€3MEUNTH HAJIEKHY OXOPOHY
noAiOHuX JnocarHeHb. OXOpoHa i/eil, crnoco0iB, a TaKOXK aHAJIOTTYHUX PEe3yJbTaTiB
MOXKJIMBa JHIIE Tpu (Gopmaitizalii JaHUX pe3yibTaTiB, MPOBEACHHS E€KCHEPTHU3HU 1
BUJIa41 OXOPOHHUX JIOKYMEHTIB, IO HE BXOAMUTH Y (DYHKIIII aBTOPCHKOr0 MpaBa.

3akoH Ykpainu “IIpo aBTOpChbKe MpaBO Ta CyMiXHI MpaBa” BHU3HAYAE, IO
cy0'eKTaMHM aBTOPCHKOTO MpaBa € aBTOPU TBOPIB HAYKH, JIITEPATypy 1 MUCTEUTBA, 1X
CIMIAJKOEMII Ta 0COOM, SIKUM aBTOPH UM iXHI CHAJKOEMIIl Mepeald CBOi aBTOPCHKI
MaiiHOBI TIpaBa. [HO3eMHI 0cobm Ta ocoOu 0e3 TPOMaASHCTBA BIAMOBITHO [0
MDKHApPOJIHUX JIOTOBOPIB YM HA OCHOBI MPHUHIIUITY B3a€EMHOCTI MalOTh OJIHAKOBI 3
ocobamu Ykpainu mpaBa, nepeadadeHi 1uM 3aKOHOM.

Biamosinno 10 ct. 435 [IK Ykpainu nepBUHHUM Cy0'€KTOM aBTOPCHKOTO MpaBa
€ aBTOp TBOPY. 3a BIJICYTHOCTI JOKAa3iB 1HIIIOTO aBTOPOM TBOPY BBaXKAEThHCS (hi3MUHA
oco0a, 3a3HayeHa 3BUYANHUM CIIOCOOOM SK aBTOpP Ha OpUTiHAI ab0 MPUMIPHUKY
TBOPY (MPE3YMIIILIsI aBTOPCTBA).

ABTOpPCBKE TTPaBO HA TBip BUHUKAE Y TBOPIIS 3aBASKHA (HaKTy HOTO CTBOPEHHS.
JIs BAHUKHEHHS 1 3[1HCHEHHSI aBTOPCHKOT'O MpaBa HE MOTPIOHO peecTparlii, 1HIIOTO
crieliayibHOro O(OpMIIEHHSI TBOPY YW JAOTPUMAaHHSA OyIb-sKUX (OpMaTbHOCTEH.
BriacHUK BHKJIIOYHMX aBTOPCHKHMX TMpaB JUIs OMOBIIIEHHS PO CBOi NIpaBa MOXKeE
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BHKOPUCTOBYBATH 3HAK OXOPOHU aBTOPCHKOTO MPaBa, 110 PO3MIIIYETHCS HA KOKHOMY
EK3EMIUISIPI TBOPY 1 CKIAJAETHCS 3 TPbOX EJIEMEHTIB: JIATUHCHbKOI OYKBU «C» 006-
BeJleHO1 kojioMm: ©, iMeHi (HaltMeHYBaHHs) 0COOU, SKa Ma€ aBTOPCHKE MPaBo, Ta POKY
[IEPIIOr0 ONYOJIIKYBAHHS TBODY.

3HaK OXOpPOHU AaBTOPCHKOTO MpaBa CIYKUTh 1HGOPMAIIHHUM LIISAIM 1 HOTO
po3mimieHHa Mae (axkynpTaTHBHUI xapaktep. bykBa “C” € mouaTKoBOIO OYKBOIO
aHTIIHCHKOTO clloBa «copyrighty (“aBTopchke mpaBo’). Po3minieHHs 3HakKa 0XOPOHU
aBTOPCHKOTO MpaBa Ha EK3EMIUISIPax OMyOIIKOBaHMX TBOPIB HA MPAKTHIIl MOKINKAHE
3a0€3MeYnTH BUSBIICHHS BUIIAJIKIB HECAHKI[IOHOBAHOTO BUKOPUCTAHHS aBTOPCHKUX
IpaB Ha JIaHi TBOPH.

CniBaBTOPCTBO MOPOAKYE (PAKT CTBOPEHHSI TBOPY CHUIBHOI TBOP4Y0I0
npaimner 1BOX 4M Oiibiie ocio. CriiBaBTOpU MarOTh €JMHE aBTOPChKE MPABO HA TBI,
SKIIO BiH € HEPO3PUBHUM IIJIUM 200 CKIIAJIA€THCS 3 CAMOCTIMHUX YaCTHH, 1110 MOXKYTh
OyTH BUKOPUCTaHI HE3aJIEKHO OJ1Ha Bia oAHOi. [lepiie — Hepo3iIbHE CIIBAaBTOPCTRO,
apyre — posmainpHe. I[li 1Ba BHIM CHIBAaBTOPCTBA PO3PIZHSIOTHCS PEKUMOM
BUKOPUCTAaHHS TBOPIB.

[IpaBo Ha BHUKOPHCTaHHS OYIb-IKOTO KOJEKTHBHOTO TBOPY HAJICKUTh
CIIBaBTOpaM CHUIbHO. BOHM MOXYThb periaMeHTyBaTH CBOi BIJIHOCMHU B3a€MHOIO
yrojnoto. Ilpu po3aiibHOMY CHIBaBTOPCTBI KOXKHHMM 13 CHIBaBTOPIB  BIIpaBl
BUKOPHUCTOBYBaTH CTBOPEHY HHM YacTHHY TBOpPY Ha CBIA PO3CyA, y TOMY YHCII
3a00pOHUTH 1i BUKOPUCTaHHS, SKIIO I1HOIE HE TNepeAdadyeHO YroJow MK
criBaBTopamu. IIpu HEpO3MITLHOMY CIIBAaBTOPCTBI, KOJH TBIP CKJIaJa€ OJHE
HEPO3MUIbHE IIiJIe, KOJIEH 13 CHIBaBTOPIB HE Ma€ MmpaBa 03 JOCTaTHIX IIiJICTaB
3a00pPOHUTH BUKOPUCTAHHS TBODY.

CniBaBTOPCTBO HA KOJIEKTUBHUN TBIp MOKE€ BUHUKATHU 1 TIPU BiJICYTHOCTI TaKO1
yroau, 30KpeMa Mpy BUKOPUCTaHHI KOMITO3UTOPOM BUJIAHUX JIITEPATYPHUX TBOPIB JIS
CTBOPEHHSI MY3WYHUX TBOPIB 3 TEKCTOM. Y OYIb-IKOMY BHMAJKy BaXJIUBUM (hakT
TBOPUOi Y4acTl y CTBOpPEeHH1 TBopy. HajaHHs aBTOpY UM CIliBaBTOpaM JIHUIIE TEXHIYHOI
nornoMoru (miadip maTtepianiB, KpEeCIEHHsI CXeM, AlarpaM, rpagikis 1 T. 1.) CIIBaB-
TOPCTBA HE MOPOJIKY€E, TAK caMO K 1 HaJaHHA aBTOpaM (PiHAHCOBOI AOTIOMOTH MJIst
CTBOpEHHS TBOPY.

OcoOMuBOCTI BHUHUKHEHHS 1 3[IMCHEHHS AaBTOPCHKOTO MpaBa OKPEMHUMHU
cy0'eKTaMM MOXXYTh OYTH TMOB'Si3aHI 3 OCOOJMBOCTSIMH CTBOPEHUX HUMH TBOPIB
(aBTOpamu  ayioBi3yaJIbHOTO TBOPY BH3HAIOTHCS PEKUCEP-TIOCTAHOBHUK, aBTOP
creHapiro 1 (a00) TEKCTiB, [iaJIoOTiB, aBTOP CIEMialbHO CTBOPEHOIO IS
ayJli0BI3yaJIbHOTO TBOPY MY3HMYHOTO TBOPY 3 TE€KCTOM ab0 0e3 HbOro, Xy IOAHHK-
MMOCTAaHOBHUK, OIMEpPaTOpP-MOCTaHOBHUK). CBOIO cneumbu(y MarTh TaKOX aBTOPCHKI
mpaBa YIOPSAHWKIB CKIIAJIEHUX TBOPIB, MEPEKIaJadiB 1 aBTOPIB IHIIMX MOXITHUX
TBODIB.
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BUCHOBKMH 3 IIEPIIOI'O ITMTAHHSI:

TakuM YMHOM, aBTOPCHKE ITPaBO HEOOXITHO TIIYMa4YUTH, SIK B 00’ €KTUBHOMY TaK
1 B Cy0’€KTUBHOMY 3HAYEHHI.

B 00’ EKTHBHOMY 3HAYCHHI aBTOPCHKE MPaABO — I1€ cyKynchTb HOPM TIpaBa, SIKi
PETYIIOIOTH CyCl‘IlJ‘II)Hl BITHOCMHHU, 10 BWHUKAIOTh BHACTIJOK CTBOPCHHS 1
BUKOPHCTAHHS TBOPIB JITEPATYpPH, HAYKH, MACTEIITBA.

B cy0’exTuBHOMY — 11 MalfHOBI 1 HEMaHOBI ITpaBa aBTOpa Ha 3a3HAYEHI TBOPU
TBip 1me meBHa cucTeMa MOHATH a00 00pa3iB, AKI PO3KPUBAIOTH 3 JOMOMOTOIO
BIJIMOBIAHUX HAYKOBHX 200 XyI0KHIX 3ac001B 171eHO-TBOpUMH 3a1yM aBTOpa. O3HAKU
TBOPY: TBOpPYHI XapakTep; 00’ €KTUBHA (hOpMa; MOXKIIMBICTh BiITBOPCHHS PE3yiIbTaTy
TBOPYOI AisIbHOCTI. BU3HaUuMMO Haj1aji 3MIiCT Ta 3/11MCHEHHS aBTOPCHKOTO paBa.

I1. 3SMICT TA 3JJIMCHEHHSI ABTOPCBKOI'O ITPABA

3MICTOM aBTOPCHKOrO MpaBa € sIK 1 sl OyJb-SKOro MpaBa 1HTEIEKTYaJbHOI
BJIACHOCT1 CYKYITHICTbh OCOOMCTUX Ta HEMAaHHOBHX IPaB 1100 TBOPY.

Jlumie aBTOPY SIK MEPBUHHOMY Cy0'€KTY aBTOPCHKHX MPAB MOKE HAJICIKATH BECh
o0car O0COOMCTMX HEMAWHOBMX 1 MaWHOBUX MpaB. Yci iHOI Cy0'e€kTH, KpiM
CIIaJIKOEMIIIB aBTOPA, MOXKYTh 32 JJOTOBOPOM a00 3aKOHOM HaOyTH JIMIIIE MalHOBHUX
npaB. 30kpema, 3a cT. 429 LIK VYkpainu maitHOBI IpaBa Ha TBIp, CTBOPEHUH Y 3B'SI3KY
3 BUKOHAHHSIM TPYA0BOI0 A0Tr0BOPY (CIy>KOOBHil TBip), HAJIEXKAaTh CIIJILHO aBTOPY 1
po0OOTOIaBINO, BOJHOYAC SIK OCOOMCTI HEMaWHOBI MpaBa 3aJMIIAIOTHCS 32 aBTOPOM.
CmankoeMili aBTopa, KpiM yCaJKyBaHHS MaHOBUX IpaB, MalOTh HEMaWHOBE MPABO
3aXHUIATH aBTOPCTBO Ha TBIP 1 MPOTHUIIIATH MEPEKPYUCHHIO, CIIOTBOPEHHIO UM 1HIIIMA
3MiHI TBOPY, a TAKOX OyJb-SIKOMY 1HIIIOMY IMOCSATAaHHIO Ha TBIp, 110 MOXE 3aBAATH
IIKOJ/IM YECT1 Ta peryTallii aBTopa.

Oco0ucti HemaiiHOBI npaBa aBropa BusHaueH1 LIK Ykpainu (crarti 423, 438)
Ta 3akoHOM Ykpainu “IIpo aBTOpchke mpaBo Ta cymixkHi npasa’ (ct. 14). BignosigHo
70 IUX 3aKOHOJABUYMX aKTiB aBTOpP Ma€ TPAaBO: HAa BU3HAHHS CBOT'O aBTOPCTBA;
MIEePEIIKODKATH MTOCATAaHHIO Ha CBOE aBTOPCHKE MTPABO, 3AaTHOMY 3aBJATH ITKOIN YECTi
YU pernyTallii aBTopa; BUMAraTv 3a3Ha4Y€HHsI CBOTO iIMEH1 Y 3B'SI3KY 3 BUKOPUCTAHHSIM
TBOPY, SIKIIO 11€ NPAKTUIHO MOKJIMBO; 3a00POHSITH 3a3HAYEHHS CBOTO IMEHI Y 3B'SI3KY
3 BUKOPHUCTaHHSAM TBOPY. OOWPATH TICEBIOHIM Y 3B'S3KY 3 BHUKOPHCTAHHSIM TBOPY:
BHUMAaraTu 30€peeHHs IUIICHOCTI TBOPY 1 MPOTUIATH OyAb-SIKOMY MEPEKPYUCHHIO,
CIIOTBOPEHHIO YH 1HIIINA 3MiHI1 TBOPY 200 OY/Ib-IKOMY 1HIIIOMY IMOCITAHHIO Ha TBIP, 10
MO3K€ 3aIIKOJNTH YECTi 1 pemyTailii aBTopa (HeIOTOPKAHHICTh TBOPY).

MaiinoBi npaBa aBTOpa — 11¢ BUKITIOUHI MPaBa Ha BUKOPUCTAHHS TBOPY B Oy 1b-
K1 ¢opmi 1 OyIp-SIKuM criocoboM. BukopuctanHs TBOpy 3aBXKAHM MPUHOCHUTH TEBHI
MaiHOBI BUTOJIM, TOMY BHKJIIOYHI MpaBa HAa3MBAIOThbCS MaiHOBMMHU. Jlo MalHOBUX
npaB aBTOpa Ha TBIp BiAmoBiAHO 10 cT. 440 LK Vkpainu Hanexarb: npaBo Ha
BUKOPUCTAaHHS TBOPY: BHKJIIOYHE IPABO JIO3BOJIATH BUKOPUCTAHHS TBOPY: IPABO
HEPEIIKO/KATH HENPAaBOMIPHOMY BUKOPUCTAHHIO TBOPY, B TOMY YHCI1 3a00pOHATH
TaKe BUKOPUCTAHHS; 1HIINI MaWHOBI MpaBa 1HTEJEKTYaJIbHOI BJIACHOCTi, BCTAHOBJICHI
3aKOHOM.
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Y cr. 15 3akony VYkpainu “IIpo aBTOpchbke NpaBO Ta CYMIXKHI IpaBa”
JIeTajJi30BaHO TMPaBO Ha BUKOPUCTAHHS TBOPY, SKE BKJIOYAE IpaBo Cy0’eKTa
J03BOJISITH 200 3a00pOHSTH:_BIATBOPEHHS TBOPIB; MyOIiYHE BUKOHAHHS 1 MyOIIYHE
CIIOBIIIEHHS TBOPIB; NYOIIYHY JEMOHCTPALIIO 1 NyOIIYHUN MOKa3; OyAb-sIKE IOBTOPHE
OIPUIIOAHEHHS TBOPIB, SKIIO BOHO 3MIHCHIOETHCS 1HIIOK OpraHi3alli€o, HiXK Ta, IO
3MIMCHMIIA _TIEpIIE ONPWIIOJAHEHHS, IIEpEKJIaAu TBOPIB, IepepOoOKH, ajJanTalrii,
apamKyBaHH Ta 1HII D0XI0H] 3MIHHM TBOPIB: BKIIOUEHHS TBOPIB K CKJIAJ0BUX YaCTHH
10 30IpHHUKIB, aHTOJIOTIH, EHIMKJIONEMIH TOIIO; PO3MOBCIOMKEHHS TBOPIB IIISIXOM
IIEPIIOro NPOJAaXKy, BUITYYKEHHS 1HIIIHM CIIOCO00M a00 IUISIXOM 3J1aBaHHs B MAHHOBHI
HaliM 4M y NPOKaT Ta IUIAXOM I1HIIOI mepeaadl A0 MEPIIOro MPOIaKy MPUMIPHHUKIB
TBOPY; IOJAHHS CBOIX TBOPIB JIO 3araJibHOrO BLIOMA ITYOJIIKM TaKUM YHMHOM, IO il
IPEACTAaBHUKU MOXKYTh 3AIMCHUTH AOCTYI JIO TBOPIB 3 OyAb-KOro Mmicis i y Oyab-
SIKUH 4ac 3a iX BJIACHUM BHOOpOM; 3/1aBaHHS B MaiHOBHUM HaiiM 1 (a00) KOMepIIiHUI
IIPOKAT IICJISL EPIIIOro NPOJAaXKy, BIIUYKEHHS 1HITUM c1ocoOOM OpHTriHaiIy abo Mmpu-
MIpHHKIB ayI10BI3YAJILHUX TBOPIB, KOMII'TOTEpHUX MporpamM, 0a3 JaHUX, MY3UUYHHUX
TBOPIB YV HOTHIN ¢opMi, a TAKOK TBOPIB, 3ad1KCOBAHUX YV (hOHOrpaMi YU Bieorpami
a00 v hopMmi, IKY 3UUTYE KOMO'IOTEP: IMIIOPT IPUMIPHHUKIB TBOPIB.

VY upomy 3akoHi 3a3Hau€HO, 110 JAHUW MEpeliK MpaB He € BuuepnHuM. Kpim
TOTO, BHUKIIOYHI I[IpaBa aBTOPIB HAa BHUKOPUCTAaHHS TBOPIB AapXITEKTYpH,
MICTOOYTyBaHHs, CaJJOBO-IIAPKOBOI0 MHUCTENTBA IepeadayaroTh 1 IpaBo iX y4acTl y
peanizaliii MpoeKTiB IUX TBOPIB.

ABTOpY uM 1HIIIN 0c001, IKa Ma€ aBTOPCHKE MPaBO, HAJIEKUTH IIPABO BUMAraTu
BUILJIATH BUHATOPOAM 3a OyJ/ib-SIKE BHUKOPUCTAHHS TBOPY (KpIM BHMAJKIB BUIHHOTO
BUKOPHCTaHHS TBOPY), MOPSAIOK Ta CTPOKH BHUIUIATH SKOi BCTAHOBIIOETHCS Y
aBTOPCHKOMY J0roBopi abo y Hma. Bunaropoma moske 3mificHoBatucs y ¢opmi
OJIHOPa30BOTO (MayIAJBHOI0) TUIaTeXy, a00 BiIpaxyBaHb 3a KOXXHUW MPOJTAHHIMA
MPUMIPHHUK Y KO’KHE BUKOPUCTAHHS TBOPY (POsiITi), a00 KOMOIHOBAHUX TUIATEXKIB.

[{uBITbHUM 3aKOHOJIABCTBOM MEpen0aueHO OKpeMi OOMEXKEHHS BUKIHOYHUX
aBTOPCHKHUX TIPaB.

3akoH Ykpaiau “IIpo aBTOpCchKe mpaBo 1 CyMiKHI mpaBa” (ctarti 21-25 uporo
3aKOHyY) JIOMyCKa€e JOCUTh HIMPOKHM IMEpeniK crnoco0iB BHUKOPHUCTAHHS TBOPIB 0e3
3r0JIM aBTOPA, aJI€ 3 000B'I3KOBMM 3a3HAYEHHSIM IMEHI aBTOpA 1 JUKEPEIa 3aII03MYCHHS.
Sk HaWOLIbII MOIIMPEH], MOXHA PO3TJISAATH TaKl BUIMAJIKH BUIBHOTO BUKOPHUCTAHHS
TBOPY:_BUKOPUCTAHHS LMUTAT 3 ONYOJIIKOBAHUX TBOPIB, IIUTYBAHHS CTATE€H 3 raseT 1
JKYpHaJIiB y GOpMI OIVISLAIB IIPECH, SIKIIO BOHO 3YMOBJIEHO KPUTUYHUM, MOJIEMIYHUM,
HAYKOBUM a00 1H(OpMAIlIHHUM XapaKTEPOM TBOpY, aje B 00Cs31, BUIPaBIAHOMY
IIOCTABJIEHOI METOK); BUKOPHUCTAHHS JIITEPATYPHUX 1 XYA0KHIX TBOPIB, TAKHUX SIK LIIO-
cTpallii vy BHIAHHIX, Iepeaadyax MOBJIEHHS, 3BYKO3aIlMCcaX 4YM BIAEO 3amucax
HaBYaJbHOI'0 XapakTepy B 00Cs131, BUIPABAAHOMY OCTABJICHOIO METOIO; BIIITBOPEHHS
TBOPIB JUISL CYIOBOr0 M aJMIHICTPATUBHOIO MPOBAJUKEHHS, MYyOJIYHOr0 BHKOHAHHS
MVY3UYHHX TBOPIB I 4ac OMIIMNHUX 1 PETIrMHUX I[IEPEMOHIN, TOXOPOHIB B 00cCs3l,
BUIIPABJIAHOMY XapaKTEPOM TAKUX IIEPEMOHIN; BIATBOPEHHS 3 1H(GOPMAILIHHOK METOIO
y Tra3erax Ta IHIIMX MEPIOJUYHUX BUAAHHIX: Iepeaada B edip abo 1HIIE myOsaidHe
CHOBIIIEHHS ITyOJIIYHO BHIOJIONICHUX HPOMOB, 3BE€pHEHb, JIONOBIIEH Ta I1HIIHX
IOJIOHUX TBOPIB B _00CA31, BHUIIPABJAHOMY IIOCTABJIEHOK METOI; BLITBOPEHHS
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010;Ti0TeKaMH Ta apxiBaMU NPUMIPHUKIB TBOPY penporpadiyHUM CIocoboM y pasi,
KOJIM BIATBOPIOBAaHUM TBOPOM € OKpema omyOJIiKOBaHA CTaTTs Ta iHIII HEBEJHUKI 3a
00CcATOM TBOPH UM YPUBKH 3 MUCHbMOBHX TBOPIB (332 BUHATKOM KOMI'TOTEPHUX IPOTPaM
1 023 JaHuXx):; BUITBOPEHHS IPUMIPHUKIB TBOPY JUIS HABYAHHS, BIATBOPEHHS VPUBKIB 3
OIyOJIIKOBAHUX IMHMCHBMOBHX TBODIB, ayAIOBI3VAIBLHUX TBODIB AK UIIOCTpaIii JuIsd
HAaBYAHHS 3a YMOBH, IO 0OCAr TAaKOro BIJITBOPEHHS BUIMOBIAAC 3a3HAYEHIA METI;
penporpadidyHe BiITBOPEHHS HAaBYATLHUMH 3aKJIaJIaMU JUIS ayAUTOPHUX 3aHSThH
OIYOJIIKOBAHUX CTATEH Ta 1HIINX HEBEIMKHUX 32 00CATOM TBODIB, a TAKOXK VPUBKIB 3
IMCbMOBHUX TBOPIB 3 UIIOCTpAIliIMH a00 0e3 HMX 33 YMOBH, KOJIM: a) 0OCSIT TaKOro
BUITBOPEHHS BUINOBIA€ 3a3HAayeHId METi; 0) BIATBOPEHHSI TBOPY € IMOOJAMHOKHUM
BUIIAJIKOM 1 HE Ma€ CUCTEMaTUYHOI'0 XapaKTepy; B) HeMae 0OMEKEHb 31 CTOPOHU Op-
raHizaiii KoJIEKTUBHOTO YIPABIIHHS 11010 YMOB TaKOTO BIATBOPEHHSL.

Kpim Toro, mieit 3akoH mepeadadae oKpeMi BHUIAIKH OOMEKEHHS BUKIIOYHUX
MalHOBUX TMpaB g JESKUX BUJIB TBOPIB, HANpPHUKIAJ, BUIbHE KOIMIIOBAHHS,
MoauQIKaIlis 1 JTEKOMITUIAIIS KOMI'IOTEPHUX MPOTpaM MPaBOMIPHUMH BIIACHHUKAMU
MPUMIPHHUKIB [IUX MPOTPaM, a TAKOXK MPABO JOCTYITy aBTOpa 10 TBOPY 00pa30TBOPUOTO
MUCTEITBA YM MarepiaibHOro o00'ekTa, B SKOMY BTUIEHO 1ed TBip. Takox
JOITYCKA€EThCS BUIbHE BIATBOPEHHS TBOPIB BUKJIFOYHO B OCOOMCTHUX LIUISIX 0€3 J03BOIIY
aBTOpa 1 6€3 BUIIaTH aBTOPCHKOI BUHATOPO/IH.

BaxxnuBoro 0COONMBICTIO aBTOPCHKUX MpaB € OOMEXKEHICTh iX JHii y dacl.
Boanodac ocoOncTi HEMaliHOBI IpaBa € 6€3CTPOKOBUMM.

CTpok YMHHOCTI MaifHOBHX TpaB aBTOpa Ha TBip Bu3HavyeHo B I[K Ykpainu (cT.
446) Ta 3akoHi Ykpainu «IIpo aBTOpCchKe MpaBo Ta CyMiXKHI mpaBay (CT. 28).

BiamoBigHO 10 X 3aKOHOAABYUX aKTiB aBTOPCHKE MPABO 1€ MIPOTITOM YCHOTO
KUTTS aBTopa 1 70 POKIB Micisg WOTO CMEpPTI, IO BIUTIKOBYETHCS 3 1 CiUHA POKY,
HACTYIHOT'O 32 POKOM CMEPTi aBTOpa YU OCTAHHBOTO 13 CIIBABTOPIB, KU MEPEKUB
IHIITMX CITIBaBTOPIB, KPIM BUMIAKIB, MMEPE0AUCHUX 3aKOHOM.

Jlnst TBOpIB, OMPWJIIOAHEHUX AHOHIMHO a0o0 TiJl TCEBIOHIMOM, CTPOK il
aBTOPCHKOTO TIpaBa 3akiHYyeTbca uepe3 70 poKiB micist TOro, K TBIp Oyi0
OTIPUJTIOTHEHO. SIKIIO B3ATHIA aBTOPOM IICEBJAOHIM HE BUKJIMKA€E CYMHIBY IIOJ0 0COOU
aBTOpa a00 SIKIIIO aBTOPCTBO TBOPY, ONMPUIIIOTHEHOTO aHOHIMHO a00 i ICeBAOHIMOM,
PO3KpHUBAETHCS HE Mi3HIIIE HIX yepe3 70 poKiB micisi ONPUIIIOHEHHS TBOPY, CTPOK il
aBTOPCHKOTO TTpaBa 3aKiHUYy€eThCs uepe3 70 poKiB Micisi CMEPTI aBTOpa.

ABTOpCBKE TIPaBO Ha TBOPH, CTBOPEH1 y CIIBaBTOPCTBI, AI€ MPOTATOM KUTTS
criiBaBTOpiB 1 70 POKIB MiCII CMEPTI OCTAHHBOTO CIIBABTOPA.

3akiHYeHHSI CTPOKY Jii aBTOPCHKMX TPaB O3HAYAE iX Mepexis] y CyCHiJIbHE
HaaOaHHS.

BUCHOBKMU 3 IPYT'OI'O IIMTAHHS
TakuM YMHOM 3MICTOM aBTOPCHKOTO MpaBa € SK 1 I OyIb-sIKOTO TpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI CYKYINHICTh OCOOMCTUX T4 HEMallHOBUX IPaB 1100 TBOPY.
Ocobucti HeMalHOBI TIpaBa aBTOpa BKIIIOYAE MPaBO: Ha BU3HAHHSA CBOTO
aBTOPCTBA; IMEPEUIKOKATH MOCSATAaHHIO HA CBOE aBTOPCHKE MPaBO, 3AaTHOMY 3aB/IaTU
IIKOJM YECTl YM pemyTallli aBTOpa; BHUMAaraTd 3a3Ha4Y€HHS CBOTO IMEH1 y 3B'SI3KY 3
BUKOPUCTAHHSAM TBOPY, SKIIO 1€ MPAKTUYHO MOXKJIMBO; 3a00pPOHSTH 3a3HAYEHHS
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CBOTO iMEHi Yy 3B'A3Ky 3 BHKOPHUCTAHHSM TBOPY; OOHUpATH ICEBIOHIM y 3B'SI3KY 3
BUKOPHUCTAHHSAM TBOPY; BUMaraTu 30epeKeHHS IIJIICHOCTI TBOPY 1 MPOTUIIATH OYb-
SAKOMY TEpEKpPyUEHHIO, CIOTBOPEHHIO UM 1HILIN 3MiHI TBOPY 200 OyIb-sIKOMY 1HIIIOMY
MOCSITAaHHIO Ha TBIP, III0 MOYKE 3aIIKOUTH YeCTi 1 penmyTalii aBTopa (HeOTOPKaHHICTh

TBOPY).
Jlo maiiHOBUX mpaB aBTOpa Ha TBip BiamoBigHO 10 cT. 440 LK VYkpainu
HaJeXaTh. IIPaBO HAa BHUKOPUCTaHHA TBOPY;  BHMKIIOYHE IIPaBO JIO3BOJIATH

BUKOPHCTAHHS TBOPY; MPABO MEPEIIKOHKATH HEITPABOMIPHOMY BUKOPHUCTAaHHIO TBODY,
B TOMY YHCJI1 3a00pOHSATH TaKe BUKOPUCTAHHS; 1HIIII MaifHOBI MpaBa 1HTEIEKTyaIbHOT
BJIACHOCTI1, BCTAHOBJICHI 3aKOHOM.

III. MOHATTSA, OB’€EKTU, CYB’EKTU CYMI’)KHUX ITPAB

[HTepecu  apTUCTIB-BUKOHABIIIB, BUPOOHUKIB  (oHOTpaM,  Bijeorpam,
oprasizailiii MOBJIEHHSI OTpUMMAaJld MPABOBY OXOPOHY y OaraThoX KpaiHax CBITY B
paMKax HOBOTO MPABOBOTO IHCTUTYTY TaK 3BAaHUX CYMDKHUX IPaB, 1110 TICHO MOB's3aHi
3 aBTOPCHKMMHU TpaBamH. [lo-mepie, BOHM TOIIMPIOIOTHCS HA BIATBOPEHHS,
CTIOBIIIIEHHS TBOPIB, 110 OXOPOHSIFOTHCS TAKOK aBTOPCHKUM paBoM. [lo-npyre, BoHn
MarTh OCOOJMBOCTI, AHAJIOTIYHI 3 aBTOPCHBKUM IPAaBOM, TOOTO € OCOOMCTHMH
mpaBamu, 3a0€3MeuyroTh MpaBa Ha BUHATOPOJY, OTPUMYIOTh MPABOBY OXOPOHY SK Y
HalllOHAJIBHUX 3aKOHOJIABCTBAaX, TaK 1 HA PIBHI MDKHAPOJIHUX aBTOPCHKO-IIPABOBUX
KOHBEHIIIM, MICTSITh MpaBWia, 3a SKUMU 1HO3EMISIM HAJA€ThCA aHAJOTIYHUM PIBEHb
IPaBOBOI OXOPOHH, SIK 1 TPOMaIsTHAM JaHOi KpaiHH TOIIIO.

Boanouac pesynbpTaTam JisSTIBHOCTI CyO'€KTIB CyMIKHHUX TpPaB BIACTUBI MEBHI
crienuiuH1 PUCH, 1 BOHH HE MOKYTh KBaJli(hiKyBaTHUCS SIK TBOPU HAYKH, JIITEPATypH Ta
MUCTELITBA.

CyMixHI TpaBa — 11€ TIpaBa BUKOHABIIIB HA Pe3yJbTaTH TBOPYOi JAISIBHOCTI, iX
CIIAaJKOEMIIIB Ta 1HIIUX ITPABOBOJIOAUIBIIB, SIKUM Ha 3aKOHHHUX ITiJICTaBax IepeaaHo
CYyMI»HI MaltHOBI MpaBa 1100 BUKOHAHHS, ITpaBa BUPOOHUKIB (pOHOTpaM, Bijeorpam,
iX cnaaKoeMIiB (IPaBOHACTYTHUKIB) Ta OC10, SIKUM Ha 3aKOHHMX M1JCTaBax MNepeaHo
CYMIXXH1 MaifHOBI ITpaBa 1040 (OHOTpaM 1 BIA€OrpaM, a TaKOK OpraHi3alliii MOBJICHHS
Ta X MPABOHACTYIHHUKIB, SIKI OXOPOHSIIOTHCSI aBTOPCHKUM MTPABOM.

Bianosinno no LUK Vkpainu mepBHHHMMH Cy0'€KTaMH CyMiKHHUX NpaB €
BUKOHaBellb, BHPOOHMK ()OHOrpamMH, BHPOOHMK BigeorpamMmu, OpraHizauis
MOBJIEHHS. 32 BIJICYTHOCTI JIOKa31B 1HILIOTO BUKOHABIEM, BUPOOHUKOM (hOHOTpamH,
BiJleorpaMu, mporpamu (mepenaadi) opraHizallii MOBJICHHS BBaXKA€ThCS 0c00a, 1M's
(HaiimeHyBaHHSI) SIKOT 3a3HAY€HO BIAMOBIMHO Yy (oHorpami, Bigeorpami, ix
MPUMIpHUKAX Y1 HA YIAKOBIIl, & TAKOX II1/1 Yac Tepeayul opraHizaiii MOBJICHHS.

Cy0'ekTamMu CyMIXHUX MPaB MOXKYTh OyTH TAKOXK 1HIII 0COOH, K1 HAOYJIN TaKUX
paB BiMOBIIHO 70 JO0TroBOpY uu 3akoHy (cT. 450 LK Ykpainn), 30kpema cmaakoemiri
(uu TpaBOHACTYITHUKY ) BUKOHABIIB, BUPOOHUKIB (hOHOTpaM 1 Bifieorpam, opraHi3aiiii
MOBJICHHSI.

BukoHaBl1ll 311iCHIOIOTH CBOI MpaBa 3a YMOBU JOTPUMAHHS HUMHU MPaB aBTOPIB
BUKOHYBAaHUX TBOPIB Ta 1HIIMX CY0'€KTIB aBTOPCHKOTO MpaBa. BupobHuku ¢oHOrpam
Ta BiJIeOTpaM MaroTh JOTPUMYBATHUCS IIPaB Cy0'€KTIB aBTOPCHKOTO ITPaBa 1 BUKOHABIIIB.
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Opranizanii MOBJIEHHS MarOTh JOTPUMYBATHUCS MpaB Cy0'€KTIB aBTOPCHKOI'O IPaBa,
BUKOHABIIIB, BUPOOHUKIB (DOHOTpaM (Bie0orpam).

Ha BiamiHy BiJ BUKOHaBIIiB, BUpOOHUKH (POHOTpaM, Bifieorpam Ta opraHizarii
MOBJICHHS HE CTBOPIOIOTH CaMOCTiIHHUX TBOpIB. IIpaBoBa 0XOpoHa B OCHOBHOMY
CTOCYETbCA 3aXUCTY iXHIX MpaB BiJ HEAOOPOCOBICHOT KOHKYPEHIII].

CyMmiXHE MpaBO BUHUKA€ BHACHIIOK ()akTy BUKOHAHHS TBOPY, BUPOOHHIITBA
¢dboHOTpamMu, BigeorpamMu, ONPIITIOTHCHHS TIepeiadi opraHizaiii MOBJICHHS.

BupoOuuku ¢poHorpam i BUKOHABII JIJIs1 CIOBIIIEHHS PO CBOT ITpaBa MOXKYTh Ha
BCIX IpUMIpHUKaX (GoHOrpaM (Bigeorpam) abo iX yrmakoBKax BUKOPHCTOBYBATH 3HaK
OXOpPOHM CYMIKHHUX IIpaB, 10 CKJIAJAEThCA 3 TATUHCHKOI J1iTepH P y koii — (P), iMeH1
(HaiiMeHyBaHHS1) OocoOHM, IO Ma€ CyMDKHI IpaBa, 1 3a3HAUYEHHS POKY IMEpIIoi
nyOmikanii ¢poHorpamu (Bizeorpamu). 3a BIACYTHOCTI JI0Ka3iB 1HIIOTO BHUKOHABIIEM,
BUPOOHUKOM (hOHOTpPAMHU UM BiJICOTpaMU BBAXKAIOTHCA OCOOM, iMEHa (HA3BU) SKHUX
3a3HavyeHi Ha poHOrpami, Bijieorpami Ta iX MpuMipHUKax ad0 Ha YIaKOBIII.

3riJHO YMHHOIO 3aKOHOJABCTBA JI0 O0'€KTIB CYMD)KHUX IIpaB HaJEKaTh:
BUKOHaHHS; (h)OHOTpamu; BiJIeOrpaMu; porpamu (mepeaadi) opraizamniii MOBJICHHS.

OO0'eKTH CyMIKHHUX IpPaB BUPAKAIOTHCA y OYyIb-SKHX CIOCO0aX BHKOHAHHS
JITepaTypHUX, ApaMaTHYHUX, MY3UYHUX, My3UYHO-IpaMaTUYHUX, XOpeorpadiuHux,
(OJIBKJIOPHUX Ta 1HIIKUX TBOPIB; y 3amucy OyAb-SKOTr0 BUKOHAHHSA Ha (POHOTrpami Ta
B1JIEOrpaMi; y CHOBILIEHH] IPOrpaM Yyepe3 TPAHCIALIL B €ip 1 10 IPOBOJIAX.

BUCHOBKMU 3 TPETHOI'O IIUTAHHS

CyMmixHI TIpaBa — II€ MpaBa BUKOHABIIIB HA PE3YJIbTATH TBOPYOI JiSIIBHOCTI,
npaBa BUPOOHUKIB (hOHOTpaM, BiJeorpaMm, a TaKOXX OpraHizaiiii MOBJICHHS Ta
BIJIMMOBIAHUX TOX1THUX Cy0’ €KTIB, K1 OXOPOHSIOTHCSA aBTOPCHKUM TpaBoM. CyMidKHE
paBO BUHUKAE BHACHIIOK (haKTy BHKOHAHHS TBOPY, BUPOOHMIITBA (HOHOTPAMH,
BiJIEOTpaMH, OTPUITIOTHEHHS Tepeaadl Oprani3ailii MOBJICHHS.

Bignosinno no LK Vkpainu nepBuHHUMHU Cy0'€eKTaMu CYMDKHHX IIpaB €
BUKOHABEIb, BUPOOHUK (hOHOTpamMu, BUPOOHUK BIJE€OrpamMmu, OpraHizailisi MOBJIECHHS.
JIo 00'eKTIB CyMIDKHUX NpaB HaJekKaTh: BHUKOHAaHHS; ()OHOTpaAMU; BiJI€OIPAMU;
nporpamu (mepesayl) oprasizaiiii MoBieHHs. Po3rissHeMo Haiasi 3MICT Ta 31CHEHHS
CYMIDKHHX IpaB cy0’€KTaMH B 3aJI€KHOCTI Bijl 00’ €KTIB.

IV.3MICT TA 3JIMCHEHHS CYMI)KHHUX ITPAB

BuxonagisiM Hanexarh ocobucti (HeMaiiHOBI) 1 MaifHOBI mpaBa. BukoHaBIieBi
TBOPY HaJeXaTh Taki HEMaWHOBI TpaBa: 1) BUMaratd BU3HAHHS TOTO, IO BIH €
BUKOHABIIEM TBOPY; 2) BHUMaraT, o0 Horo iM's abo TCEBIOHIM 3a3HAYaIUCS YU
MOBITOMJISITACS Y 3B'SI3KY 3 KOKHUM HOTO BUCTYTIOM, 3allUCOM UM BUKOHAHHSM (Y pa3i,
SKIIO 11€ MOXKJIMBO); 3) BUMaratu 3a0e3nedeHHs] HaJeKHOI SIKOCT1 3aMucy WOTO BUKO-
HaHHS 1 NPOTUIIATH OyAb-sIKOMY MEPEKPYUCHHIO, CIOTBOPEHHIO YU 1HIIINA CYTTEBI1M
3MiHI, III0 MOK€ 3aBJIaTH IIKOJU MOT0 YeCTi 1 pemyTaiiii.

BuxiiiouHe MaiiHOBe MPaB0 BUKOHABIIS MTOJISTAE Y MOXKITUBOCTI JTO3BOJISTH YU
3a00pOHSTH 1HIIUM 0C00aM 31HCHIOBATH IOCUTh MTUPOKE KOJIO 11, BA3HAYEHHUX Y CT.
37 3akony VYkpainum “IIpo aBTOpchKe mpaBO 1 CyMiXHI TpaBa”: 1) myOJidHe
CIOBIIICHHS CBOiX He3adhiKCOBaHUX BHUKOHAHb (mpsMuil edip); 2) dikcario y
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doHorpamMax 4Yu BiJeorpamMax CBOiX paHimie He 3abdiKCOBAaHUX BHKOHAHL, 3)
BLOTBOpeHHs (mpsMe 1 (ab0) onmocepeaKoBaHe) CBOIX BUKOHAHb, 3a(1KCOBAHUX 0€3 IX
3road y (oHorpaMmi YW BieorpaMi, Yd 3a iX 3roJiol0, aji€ SIKIIO BIITBOPEHHS
3MIHCHIOETEC 3 1HIIOK METOK, HIK Ta, HAa AKY BOHHM [l CBOKO 3roay. 4)
pPO3OOBCIO/DKEHHS CBOIX BHKOHAaHBL, 3adikcoBaHmx Vv ¢oHOrpaMi 4YM BlIeorpami,
IIJISXOM IIEPIIOro IpoaaKy a0o iHIIOI mepeaadi npaBa BJACHOCTI Y pa3i, KOJM BOHH
npy  nepuni  ¢ikcamii BUKOHAHHS HE JaJy  JO03BOJY BHUPOOHHUKY (oHOrpaMu
(BupoOHHUKY Bigeorpamu) Ha T1 momajibliiie BUITBOPEHHS, 5) KOMEPILUWHUI IIPOKAT,
MalHOBHMI HaWM CBOIX BHUKOHAaHb, 3a(Q)lKCOBAaHMX YV ()OHOIrpaMi YM BlAEOrpami, SIKIIO
npH dikcamli He OyiI0 IX 3rojiM Ha KOMEPIIMHHMI IPOKAT 1 MaWHOBUM HaliM, HaBITh
IMCJIs  PO3MHOBCIO/UKEHHS  BUKOHAHb, 3JIMCHEHOrO  BHUPOOHHMKOM  (hOHOIpaMu
(BigeorpamMu) abo 3a #MoOro Jo3BoJIOM; 6) PO3HOBCIOJKCHHS CBOIX BHKOHAHb,
3a(ikcoBaHMX y OHOrpaMax YM BiJleorpamax, uepe3 Oyab-sKI 3aCO0HU 3B'SI3KY TaKUM
YUHOM, 1110 OyAb-gKa 0co0a MOKE OTPMMATH J0 HUX JOCTYI 3 OYAb-IKOTO MICIS 1 B
Oyab-IKMH Yac 3a iX BJACHMM BHOOPOM, SIKIIO IIpH Iepimii ¢ikcamii BUKOHAHHSI HE
Oy710 iX 3roJiM Ha TAKWi BUJI PO3MOBCIOIKCHHS.

3aKoHOM mepen0ayeHo, 10 MaiHOBI MpaBa BUKOHABI[IB MOXYTh NIE€PEeIaBaTUCS
(BiIuyKyBaTUCs) I1HIIMM OCO0aM Ha MIiJACTaBl JIOTOBOPY, B SIKOMY BH3HAYalOThCS
cnoci0 BUKOPUCTAHHS BUKOHAHb, PO3MIP 1 MOPSAJOK BUILIATH BUHArOPOJH, CTPOK il
JIOTOBOPY 1 BHUKOPHWCTAHHS BHUKOHAHb, TEPUTOPIS, HA SKY PO3MOBCIOIKYIOTHCS
Mepeani mpasa, Tono. Bu3nadeHi 10roBOpOM CTaBKM BHHATOPOIU HE MOXKYTh OyTH
HUKYMMH 32 MiHIMaJIbHI CTaBKH, BcTaHOBJIeHI KaGinerom MinicTpiB YkpaiHu.

VY ct. 38 3akony Ykpainu “IIpo aBTOpCchKe MpaBo i1 CyMiXHI IIpaBa’ 3a3HAYEHO
oco0ucTe HeMaliHOBe MPaBo BHPOOHHKA (hOHOIrpPaM UM Bildeorpam: BUPOOHUK
(OHOrpaMu, BIJIEOTPAMH MAa€ MpaBO 3a3Ha4yaTH CBOE iM's (Ha3BY) Ha KOKHOMY HOCIT
3anMcy ad0 MOro yIakoBIIl ITOPsI 13 3a3HAYCHHSIM aBTOPIB, BUKOHABIIIB 1 Ha3B TBOPIB,
BMMAaraTy MOro 3raJlyBaHHs y IIpoLieCl BUKOPUCTAaHHS GoHOrpaMHu (BicorpaMHu).

Crarts 40 3akony nependavac BUKJIKYHI IpaBa BUPOOHUMKIB (poHOrpaM Ta
BiJIeOTpaM, a caMme: a) BIATBOpeHHs (Tpsime 1 (a00) orocepenkoBaHe) cBoiX (poHorpam
1 Bigeorpam y Oynpb-akiid ¢popmi 1 Oyab-sIKUM criocoOoM; 0) PO3NOBCIOIKEHHS CEpell
nyOJiku (hoHOTpaM, BieOrpaM Ta iX NPUMIPHUKIB HUIAXOM MEPIIOro MpoAaxy ado
1HIIO1 mepeayl mpaBa BJIACHOCTI; B) KOMEPLINHUI mpokaT (hoHOrpaM, Bijieorpam i ix
OPUMIPHHKIB, HAaBITh MICHS 11X PO3MOBCIOHKEHHS, 3[IMCHEHOr0 BUPOOHUKOM
dboHOTpaMu UM BiJileorpamMu adbo 3a iX J03BOJIOM; I') ITyOJIiYHE CIOBIIIECHHS (hOHOTPaM,
BiJleoTpaM Ta iX MPUMIPHUKIB uepe3 Oy/1b-gKi 3aCO0H 3B'SI3Ky TAKUM YUHOM, 110 Oy/Ib-
AKa 0ocoba MO)Ke OTpPUMATH JI0 HUX JOCTYH 3 OyAb-sIKOTO MICLS 1 B OyIb-SKHii Yac 3a
iX ByacHUM BUOOpPOM; 1a) OyIb-SKy BHIIO3MIHY CBOiX (OHOTpam, Bijmeorpam; e)
BBE3CHHS HA MUTHY TEpUTOpPI0 YKpainu (poHOTpaM, Bijeorpam Ta ix MPUMIPHHUKIB 3
METOIO iX TIOIIUPEHHS Cepel MyOITiKH.

CBoi npaBa BHUpOOHMKK (POHOTPAMH Ta BIJIEOTPAMH MOXYTh TEX TEpenaBaTH
1HIIMM 0co0aM Ha MiJICTaBl JOTOBODY.

VY pasi BBesieHHs (hoHOTpaMu a00 BIJIEOTPaMH X BUPOOHUKOM UM 3a HOTO 3rOa1
y HUBUIBHHN O0OPOT HUIAXOM iX MEPIIOro Mpojaxy B YKpaiHi JOMyCKaeTbes ix
NoJaJIbIIIE PO3MOBCIOJDKCHHS IUIIXOM TMPOAaXY, JdapyBaHHS Tolo O€3 3roiau
BUpOOHUKA (hoHOTpaMH (B1ACOTpaMU) YU HOTO MIPAaBOHACTYITHHUKA 1 0€3 BUILJIATH HOMY
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BuHaropoau. I[Ipore ¥ y 1bOMYy BHUIAAKy MpaBO 3[aBaHHS TaKUX MPUMIPHHUKIB
dboHorpam (Bizeorpam) y MaliHOBHU HalWM YW KOMEPIIHHUM MPOKAT 3aJIMIIAEThCS
BUKIIIOUHO MPaBOM BHUPOOHKKA (poHOTpamu (Bi€OTpamH).

3axoH Ykpainu “IIpo aBTOpCHKE MpaBo Ta CyMiXKHI MpaBa’ HaJaB OpraHizamiam
MOBJICHHSI HeMAaiiHOBe NpPaB0 BHUMaraTH 3raJyBaHHS CBO€i Ha3BH y 3B'SI3Ky 13
3aMnucoM, BIITBOPEHHSIM, PO3MOBCIOKEHHSIM CBO€T Iiepeadi 1 myOaiYHIM OBTOPHUM
CHOBIIIEHHSM ii 1HIIIOI0 OPTaHi3aIli€l0 MOBJICHHS.

Jlo MaiilHOBMX NIpPaB Opradizanii MOBJIEHHS HAJIECKUTH 1X BUKJIIOYHE [TPABO HA
BUKOPHUCTAHHS CBOIX Mporpam Oyab-sIKUM CITIOCOOOM 1 BUKJIIOYHE MPABO J03BOJIATU YU
3a00pOHATH 1HIIMM Oco0aMm: a) MyOJiYHE CHOBIIICHHS CBOiX IpOTrpaM MIISXOM
TPaHCJIALIT 1 peTpaHcALii; 0) ¢ikcalliio CBOiX MporpaM Ha MaTepiaJlbHOMY HOCIi Ta iX
BIJITBOPEHHS; B) MyOJiYHE BUKOHAHHS 1 MyOJIYHY JAEMOHCTPALII0 CBOIX MpOTpaM y
MICIISIX 3 TIJIATHUM BXOJIOM.

OpraHnizallis MOBJIEHHS TAKOXK Ma€ MPaBo 3a00POHATH MOMIUPEHHS HAa TEPUTOPIT
VYkpainu uyu 3 TepuTopii YKpaiHu CUTHATY 13 CyNMyTHHUKA, II0 HECe iXHI MPOTrpamMH,
PO3MOBCIOIKYIOUMM OPTaHOM, JJIS SIKOTO 1€ CUTHAJ 13 CYMyTHUKA HE TIPU3HAYABCA.

MaifHOBI MpaBa opraHizailii MOBJICHHSI MOXYTh IepeiaBaTUCs (BiAUyKyBaTHCS)
IHIIMM oco0aM Ha MiACTaBl JOrOBOPY, a00 BHACHIIOK JIIKB1Iallli IOPUAUYHOI 0COOU —
cy0'eKTa CyMIDKHUX MPaB.

[IMogo maitHOBMX mpaB CyO'€KTIB CYMi’KHMX HPaB JIONYCKAIOTHCS Takl cami
0o0MeskeHHs, 5K 1 11010 [IpaB aBTOPIB JIITEPATypHUX, XYAOKHIX, HAYKOBUX TBOPIB, 3
YMOBH 30€pEKEHHS] 0COOMCTHX HEMaWHOBUX MPAaB YCiX CyO'€KTiB.

MaiiHoBI TipaBa BUKOHABIIIB OXOPOHSIOThCA TpoTaroM S50 pokiB Bix AaTH
NEPIIOTo 3alucy BUKOHAHHSA, a iX 0COOMCTI HEMaitHOBI mpaBa — 6e3cTpokoBi. [IpaBa
BUPOOHUKIB (hOHOTpaM 1 Bifeorpam OXOPOHSIOThCS mpoTsroM 50 poKiB BiJl AaTH
nepmoro onyOikyBaHHs (oHOrpamu (Bijeorpamu) ado iX MEpIHIOro 3BYKO3AIMHCY.
[IpaBa opranizailii MOBJICHHSI OXOPOHSIOTHCS MPOTATroM 50 pOKiB BiJ IaTH MEPIIOTO
myOJIiYHOTO CoBIIIEeHHs nepenadi (cT. 44 3akony Ykpainu “TIpo aBTopchbke mpaBo Ta
CyMixkH1 mpaBa”). Jlo cnagkoeMIiB BUKOHAaBLIB 1 MPAaBOHACTYNHHUKIB BUPOOHMKIB
dboHOTpaM 1 BijicorpaM Ta opraHizaiiii MOBJICHHS MEPEXOJUTh MPaBO JO3BOJSATH YU
3a00pOHATH BUKOPUCTAHHSI BUKOHAHb, POHOrpaM, BiJleorpaM, MmyOIIiuHI CIOBIIICHHS,
a TaKOX MPaBO Ha OJICpXKaHHSI BUHATOPOAM Yy MEKaxX BHUIIE3a3HAYCHUX CTPOKIB.

Cy0'exkTH aBTOPCHKOrO MIpaBa 1 CyMDKHHMX IMPaB MOXYTh YIPaBJISATH CBOIMH
nmpaBaMM OCOOMCTO, Yepe3 CBOro IIOBIPEHOr0, a TaKOX uepe3 OpraHizalliro
KOJIEKTUBHOTO YIPaBJIiHHS.

B Vkpaini cucrema ympaBiiHHS aBTOPCHKUMH Ta CYMDKHHMH TpPaBaMH Il
nepebyBae y mporieci ctaHoBieHHs. Cepen ep)kaBHUX OpTaHi3alliii MO)KHA Ha3BaTH
JepaBHE MIANPUEMCTBO «YKpaiHChKe areHTCTBO 3 aBTOPCHKUX Ta CYMIXHHUX IpaBy,
a cepesi TpOMaIChKUX opraHizarliii — Bceykpaincbke 00'eHaHHS Cy0'€KTIB aBTOPCHKUX
1 cymikHHX TIpaB «O06epiry.

BUCHOBKMU 3 YETBEPTOI'O IINTAHHSA
OTxe 3MICT CYMDKHHUX MpaB TEX BKIIOYAE OCOOMCTI HEMaWHOBI Ta MalHOBI
npasa. J[o TOro xx rnepenik JaHUX MpaB JEHIO BiAPI3HAETHCSA Y BUKOHABIIS, BAPOOHHKA
ayJio, BijieorpaM Ta oprasizaiiii MoBJieHHs. OCHOBHI BUITaJIKH OOMEXKEHHS CYMIKHUX
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npaB aHaJoriyHi OOMEXEHHIO aBTOpPChKOro mpasa. llepelimemMo 10 3cyBaHHS
0COOJIMBOCTEH 3aXHCTY aBTOPCHKOTO MpaBa Ta CYMIKHUX TIPaB.

BUCHOBKMU 3 TEMUA

Buxoasum 3 BUKIAACHOTO B JISKINT MaTepially HEOOXiMHO 3pOOUTH HACTYITHI
BHUCHOBKU. ABTOPCHKE IMPaBO HEOOXITHO TIYMAuHTH, SK B 00 €KTUBHOMY TaK 1 B
Ccy0’eKTHBHOMY 3HaueHHI. B 00’€KTHBHOMY 3HA4Y€HHI aBTOPCbKE IMpaBO — II€
CYKYMHICTh HOPM TIpaBa, SIKi PETYJIOIOTh CYCIJIbHI BiIHOCHUHH, 10 BHHHUKAIOTH
BHACIIJIOK CTBOPEHHSI 1 BUKOPUCTaHHS TBOPIB JITEpAaTypH, HAYKH, MHUCTelTBa. B
cy0’€KTUBHOMY — 11€ MaifHOBI 1 HEMalHOBI1 MpaBa aBTOpa Ha 3a3Ha4yeH1 TBOPHU TBIp I11e
NEeBHA CHUCTEMa MOHATh a00 00pasiB, sIKI PO3KPUBAIOTH 3 JOIMOMOIOI0 BIAMOBIIHHMX
HAyKOBUX a00 XyJOXHIX 3ac00iB 1JIeWHO-TBOpUMU 3aayMm aBTopa. O3HaKU TBOPY:
TBOPUMUIA XapakTep; 00’ €eKTUBHA (POpMa; MOAKIIMBICTh BIATBOPEHHS Pe3yIbTaTy TBOPUOI
TISUTBHOCTI.

3MICTOM aBTOPCHKOTO MpaBa Ta CyMIXHUX TMPaB € K 1 A1 Oy/ib-sIKOTO TpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI CYKYIHICTh OCOOUCTUX Ta HEMAaHOBUX IIPaB 100 TBOPY.

Ocobucti HEeMalHOBI TIpaBa aBTOpa BKJIIOYA€ MPaBO: Ha BU3HAHHSA CBOTO
aBTOPCTBA; TMEPEIIKOKATH MOCITaHHIO Ha CBOE aBTOPCHKE MPABO, 3JaTHOMY 3aBAaTH
IIKOAM YECTl YW pemyTalii aBTopa; BHMAaraTh 3a3HA4Y€HHS CBOTO IMEH1 y 3B'SI3KY 3
BUKOPHUCTAHHAM TBOpPY, SKIIO 1€ MPAKTUYHO MOXKJIMBO; 3a00pOHATH 3a3HAYCHHS
CBOTO IMEHI Yy 3B'I3Ky 3 BUKOPUCTaHHSIM TBOPY; OOUpaTH MCEBIAOHIM Y 3B'A3KYy 3
BUKOPUCTAHHSM TBOPY; BUMaratu 30e€peXeHHs UIICHOCTI TBOPY 1 MPOTHAISTH Oy/b-
SAKOMY TEPEKPYUYCHHIO, CIIOTBOPEHHIO UM 1HIIIIH 3MiHI TBOPY a00 OyAb-SIKOMY 1HIIIOMY
MOCSITAHHIO HAa TBIP, 110 MOXE 3aIIKOJAUTH YECTI 1 pemyTalii aBTopa (HeJOTOPKAHHICTh

TBOPY).
Jlo maitHOBUX TIpaB aBTOpa Ha TBIp BiamoBimHO 10 cT. 440 LUK VYkpainu
HaJeXaTh: TNPAaBO Ha BUKOPUCTAHHS TBOPY; BUKJIIOYHE TIPABO JIO3BOJISITU

BUKOPHUCTaHHS TBOPY; MPABO MEPEUIKOAKATH HEPABOMIPHOMY BUKOPHCTAHHIO TBOPY,
B TOMY YHKCJI1 3a00pPOHATH TaKe BUKOPUCTAHHS; 1HIIII MaifHOBI IIpaBa 1HTEIEKTyalbHOI
BJIACHOCTI1, BCTAHOBJICHI 3aKOHOM.

[ToniOHI paBa Mae BUKOHABELb, BUPOOHMK ay[i0, BIIEOTPAMH Ta OpraHizaiis
MOBJIEHHSI IIOJI0 OO’€KTIB CYMDKHHUX IpaB 3 OKPEMHUMH OCOOIMBOCTAMU. MaliHOBI
npaBa Cy0’€KTIB aBTOPCHKOIO Ta CYMDKHUX MpaB MOXYTb OyTH OOMEXKEHUMH Y
BUMAJIKaX Nepea0aueHnX 3aKOHOM.

CTpoK YMHHOCTI BUKIIOUYHHX TPaB Ha 00’€KT aBTOPCHKOTO TBOPY ckianae 70
pPOKIB, a Ha 00’€KT CyMDKHHMX TIpaB — 50 pOKiB 3 BH3HAYEHOTO 3aKOHOJIABCTBOM
MOMEHTY.

Jlana Jnekifisi Hajala OCHOBHI TMOJIOKEHHS TaKOTro CIHENU(IYHOTO 1HCTUTYTY
MpaBa IHTEJIEKTyaIbHOI BIIACHOCTI SIK aBTOPCHKE MPABO Ta CYMIXKHI MpaBa.

METO/IUYHI ITIOPA I OO0 NIITOTOBKU JJAHOI TEMHU
[Ipu miAroTOBII A0 CEMIHAPCHKUX 3aHATh CIyXadl MOBUHHI 3BEPHYTHU YBary Ha
BHBUCHHS KJIIOUOBHMX TMOHSTh TEMM, TAaKMX $IK: BU3HAYEHHS aBTOPCHKOTO TIpaBa,
00’€xkTH, HOro Ccy0’€KTHM Ta TOPANOK 3AbIMCHEHHS MAailHOBUX Ta OCOOMCTHX
HEMalHOBUX TpaB aBTopa. TakoX HEOOXIAHO OXapakTEpU3yBaTH MOHATTS, 00’ €KTH,



Ccy0’€KTH CyMIKHUX IIpaB Ta MOPSIOK iX 3M1MCHEHHS.

TEMA Ne 3. IATEHTHE ITIPABO
(4 ropqunm)

IIJIAH JEKIUI

PEKOMEHJIOBAHA JIITEPATYPA
BCTVII
1. TloHATTS mMaTEHTHOrO MpaBa. Y MOBU HaJlaHHS MTPABOBOT OXOPOHU 1 KpUTEPIi
MaTEHTO3IaTHOCTI OKPEMUX 00’ €KTIB.
2. TlpaBoBe ctaHoBHIIE CY0’€KTIB ITpaBa HA BUHAXO/IH, KOPUCHI MOJEII Ta
IPOMHUCIIOBI 3pa3KHU.
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3. Tlopsigok maTeHTYBaHHS BUHAXOY, KOPUCHOT MOJIEI YM POMHUCIIOBOTO
3paska.
BUCHOBKHU 3 TEMU

MeroandHi opaau Mo10 MiATOTOBKA JaHOT TEMH

PEKOMEH/IOBAHA JIITEPATYPA:

1. Koncturymiss Ykpainu Big 28.06.1996 p. Bimomocti Bepxosnoi Pagu Ykpainu.
1996. Ne 30. Cr. 141;

2. lluBinpHuit komekc Ykpainm Big 16.01.2003 p. Bimomocti BepxoBHoi Pamu
VYkpainu. 2003 p. NeNe 40-44. Ct.356.

3. [Tapusbka KOHBEHIIISI PO OXOPOHY MpomuciioBoi BiacHocTi: Big 20.03.1883 p.
URL.: http://zakon2.rada.gov.ua/laws/show/995 123.

4. )KeHeBChbKHIl TOTOBIp MPO MIKHAPOJHY PEECTPALIl0 HAYKOBUX BIAKPHUTTIB Bl 7
oepesns 1978 p. URL: https://zakon.rada.gov.ua/laws/show/999 005#Text

5. IIpo HaykoBo-TexHIuUHY 1HGOpMaIlilO: 3aKkoH Ykpainu Big 25.06.1993 p. Ne 3322-
XIl. URL: http://zakon2.rada.gov.ua/laws/show/3322-12

6. [Ipo HayKOBY 1 HAYKOBO-TEXHIYHY AisUTbHICTB: 3aK0H YKpainu Big 26.11.2015 p. Ne
848-VIIl. URL.: http://zakon5.rada.gov.ua/laws/show/848-19

7. IIpo HayKOBY 1 HAYKOBO-TEXHIYHY €KCIepTU3y: 3akoH Ykpainu Big 10.02.1995 p. No
51/95-BP. URL.: http://zakon3.rada.gov.ua/laws/show/51/95-%D0%B2%D1%80

8. I[Ipo oxopoHy mpaB Ha KOMIIOHYBaHHS HAIMiBIPOBIIHUKOBUX BHPOOIB: 3aKOH
VYkpainu BiJl 05.11.1997 p. Ne 621/97-BP URL:
http://zakon3.rada.gov.ua/laws/show/621/97-%D0%B2%D1%80.

9. [Ipo oxopoHy mpaB Ha COPTH POCHHUH: 3akoH Ykpainu Bix 21.04.1993 p. URL:
http://zakon2.rada.gov.ua/laws/card/3116-12

10. IIpo oxopoHy mpaB Ha BHHAXOAM Ta KOPHUCHI MOJIENi: 3aKOH YKpaiHU BIJ
15.12.1993 Ne 3687-XI URL.: http://zakon3.rada.gov.ua/laws/show/3687-12

11. IIpo oxopoHy mpaBa Ha 3HAaKH JJI1 TOBapiB Ta IMOCIYI: 3aKOH YKpaiHW BIJ
15.12.1993 Ne 3689-XII URL.: http://zakon2.rada.gov.ua/laws/show/3689-12

12.  TIpo oxopoHy mpaBa Ha MPOMHUCIIOBI 3pa3ku: 3aKoH YKpainu Big 15.12.1993 Ne
3688-XII URL: http://zakon0.rada.gov.ua/laws/show/3688-12

13. Ilpo mpaBoBy OXOpoHY reorpadiuyHUX 3a3Hay€Hb: 3aKOH YKpaiHU Bij
16.06.1999 p. Ne 752-X1V URL.: http://zakon0.rada.gov.ua/laws/show/752-14

14.  Tlpo 3arBepmxenns [IpaBun ckiiaganHs 1 MoJaHHS 3aBKY HAa BUHAX1]T Ta 3asBKU
Ha KOPHCHY MOjeNb: Haka3 MiHicTepcTBa OCBITH 1 Hayku Ykpaiam Ne 22 Bifg
22.01.2001 p. (B penaxuii B[ 25.07.2011) URL:
https://zakon.rada.gov.ua/laws/show/z0173-01

15.  IIpo 3arBepmxkenns [lopsinky criaTu 300piB 3a Jii, OB’ sA3aH1 3 0XOPOHOIO TIPaB
Ha 00’€KTH 1HTEJEKTYyaJbHOI BIacHOCTI: moctaHoBa Kabinety MinicTpiB Ykpainu
Ne 1716 Bim 23 rpymus 2004 poky (B penakmii Big 30.12.2020) URL:
https://zakon.rada.gov.ua/laws/show/1716-2004-%D0%BF

16. Ilpo 3arBepmxenHs [IpaBui po3risay 3asBKUA HAa BUHAX1]I Ta 3asIBKU HA KOPUCHY
MOJIeNib: Haka3 MiHICTepCTBa OCBITH 1 Hayku YKpainu Bij 15 6epe3ns 2002 poky
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Ne 197 (B penakiii BI 25.07.2011) URL:
https://zakon.rada.gov.ua/laws/show/z0364-02

17. bommupkuit 1O. JI. IlpaBoBe perynioBaHHS CiIykKOOBOTO BHHAaX1THHUIITBA:
npobsiemMu Teopii Ta mpaktuku: Mmonorpadia. K. : Bun-so €sporn. yu-ty, 2012. 260
C.

18. IlpaBo iHTenekTyanbHOI BmacHOCTI. [ligpyunmk. 3a 3ar. pea. 1.10.H., mpod.
byneuu C.b., k.10.H., nou. Yenuc O.1. Yxropoxa: PIK-VY, 2019. 488 c.

19. IIpaBo iHTENEKTYyaIbHOI BIACHOCTI : iApy4YHUK. 3a 3ar. pea. O. I. XaputoHoroi.
Kuis, FOpinkom IuTep, 2019. 544 c.

20. XopakiBcekuit €.1. [HTenekTyanbHa BIACHICTh: €KOHOMIKO-TIPABOB1 aCHEKTHU:
HaBuanbHM nocionuk. K.: I{YJI, 2019. 274 c.

META JIEKIIT
MeToro JekIii € PO3KPUTTS OCHOBHUX IIOJOKE€Hb MATEHTHOTO IpaBa SK
CYKYITHOCTI HOPM, IO PETyIIOITh OCOOMCTI HEMallHOBI Ta MalHOB1 BITHOCHHH, IO
BUHUKAIOTh y 3B'SI3KY 31 CTBOPEHHSIM, O(DOPMJICHHSIM 1 BUKOPUCTAHHSM BUHAXO/IIB,
KOPHUCHHMX MOJIEJIEH 1 TPOMUCIIOBUX 3pa3KiB, a TAKOK 3aCBOEHHS CIIyXayaMHi OCHOBHUX
HOPM MATEHTHOTO MpaBa.

BCTYII

[TaTenTHe mpaBo (IIpaBO MPOMMUCIIOBOI BJIACHOCTI) 3a0e3Mneuye Ipyry YaCTHHY
00'eKTIB TBOPYOCTI (CKJIAJIOBY 1HTEJIEKTYaJIbHOI BJIACHOCT1) HE MEHIIl BaXXIJIUBY, HIXK
mepiia Moro 4acTuHa (JyXOBHA TBOPYICTH), IO MIJAKPECIIOE aKTyaJIbHICTh TEMHU
nekii. Cni 6paty 10 yBary, 1o B yMOBaX PUHKOBOI €KOHOMIKH, SIK TEpIi 00'€KTH
(myxoBHOi TBOpPYOCTi), Tak 1 Jpyri (HAyKOBO-TEXHIYHOi TBOPYOCTI), BUCTYNAIOTh
TOBAapOM.

OO0'ekTaMH TPABOBIMHOCHH, IO PETYJIIOIOTHCS MAaTEHTHUM TPaBOM, €
pe3ynbTaTH HAYKOBO-TEXHIYHOI TBOPUYOCTI W XYJOKHBOTO KOHCTPYIOBAaHHS -
BUHAXOJI1, KOPUCHI MOJIEJI1 ¥ TPOMUCIIOBI 3pa3KH.

B ocHOBY npaBoBO1 0XOpOHU BKa3aHUX 00'€KTIB MOKIAACHO T€, 110 BAHUKHEHHS
IpaBa iHTEJIEKTYadbHOI BIACHOCTI HA HUX MOB'I3YETHCS 3 OJEPKAHHSIM OXOPOHHOTO
JOKYMEHTA, SIKUM 3aCBIUYIOThCS MpaBa Ha BUHAXOU, KOPUCHI MOJIEN1 i MPOMUCIIOBI
3pa3Ku, - MaTeHty. BiacHe, 3B1JicH 1 MOXOAUTH CaM TEPMIH «IIATEHTHE MIPaBO».

L. MOHATTS TATEHTHOTI'O TIPABA. YMOBU HAJTIAHH S
IMTPABOBOI OXOPOHH INPABOBOI OXOPOHMU I KPUTEPII
MHNATEHTO3JATHOCTI OKPEMUX OB’€KTIB

[TaTenTHE MpaBO € BaXKJIMBUM IHCTUTYTOM IpaBa IHTEIEKTYaJbHOI BIIACHOCTI.
[TatenTHE MpaBo (MpaBO MPOMUCIOBOI BIACHOCTI) 3a0e3Meuye Apyry YaCTUHY 00'€KTIB
TBOPUYOCT! (CKJIAQJOBY IHTEJEKTYaJbHOI BJIACHOCTI) HE MEHII BaXKJIMBY, HIX MepIla
fioro yactuHa (AyxoBHa TBOpUicTh). Ciig OpaTu 10 yBaru, 10 B YMOBAaX PUHKOBOI
€KOHOMIKH, SIK Mepiii 00'€KTH (AyXOBHOI TBOPUYOCTI), TaK 1 Apyri (HAYKOBO-TEXHIYHOT
TBOPYOCTI), BUCTYNAIOTh TOBAPOM.


https://zakon.rada.gov.ua/laws/show/z0364-02

33

IlaTeHTHE MpaBo — 1€ CYKYITHICTh HOPM, 110 PETYJIIOITh MaltHOBI i1 0COOMCTI
HEMalHOBI BIJHOCHHHM, SIKI BUHUKAIOTH Y 3B'SI3Ky 3 BUKOPUCTaHHSIM aBTOPCTBA Ha
BUHAXO¥, KOPUCHI MOJIENI 1 MPOMHUCIIOBI 3pa3KH, 3 OXOPOHOIO MpaB Ha BUHAXOMM,
KOPHCHI MOJEJIi 1 MPOMUCIIOB] 3pa3ku, YCTAHOBICHHIM PEXUMY BHKOPUCTAHHS ITHX
00'eKTiB, MaTepiaJbHUM 1 MOpAJIbHUM CTUMYJIIOBAHHSM, a TAaKOX 3aXHCTOM IpaB
aBTOPIB 1 MATCHTOBJIACHHUKIB.

Crhig 3BepHYTH yBary Ha CIIIBBIJHOILIEHHS MAaTEHTHOTO MpaBa 3 MPaBOM
MIPOMHUCIIOBOT BJIACHOCTI. Bu3HaueHHS OCTaHHBOTO OKpechioeThcsi B Ilapusbkiii
KOHBEHIIIT PO OXOPOHY MTPOMUCIIOBOT BilacHOCTI 1883 poky, y cT. 1 K01 BKazaHo, 110
00'eKTaM1 OXOPOHU MPOMUCIIOBOI BJIACHOCTI € TATEHTH HAa BUHAXO/U, KOPUCHI MOJIENI,
IIPOMHUCIIOBI 3pa3KH, TOBAPHI 3HAKH, 3HAKHU 0OCITYyroByBaHHS, (DipMOBI HallMEHYBaHHSI
I BKa3iBKM MpO MOXO)KEHHS YU HalMEHYyBaHHS MICLS IOXO/JKEHHS, a TaKOX
IOPUNMHEHHS! HET0OpOCOBICHOT KOHKYypeHIi. OTxe, MpaBo MPOMUCIOBOI BIACHOCTI
OXOIUTIOE IIMpIIE KOJIO 00'€KTIB, HIK MaTEeHTHE MpaBo. ToMy MO)KHa CKa3aTH, LIO
HNaTEeHTHE IIPABO € CKJIaJOBOIO MpaBa MPOMHUCIIOBOI BIACHOCTI.

[laTeHTHE mNpaBO MOXHA PO3rJISAATH B OO0'€KTUBHOMY U CyO'€KTUBHOMY
3HaYeHHSIX. Y TMEpIIOMYy BHIAJKy NaTeHTHE MPaBO € OJHUM 3 IHCTUTYTIB IpaBa
1HTEJIEKTyaJIbHOI BJAaCHOCTI. TOMy HaTeHTHe NPAaBo B 00' €KTUBHOMY PO3YMIHHI - 11
CYKYITHICTh MPABOBUX HOPM, IIO PETYJIOIOTh CYCIUIbHI BIIHOCHHH, $SIKI BUHUKAIOTh
IIpU CTBOPEHHI ¥ BUKOPHUCTAHHI BUHAXOJIB, KOPUCHUX MOJENEH ¥ MPOMHUCIOBHX
3pa3KiB.

Y cy0'eKTHBHOMY PO3YMiHHI MaTEHTHE MPaBO MOKHA BU3HAYUTH SK IEBHI
IOPUANYHO 3a0€3MeUeH] MOXIJIMBOCTI Cy0'€KTa MIOJ0 BUHAXOMY, KOPHUCHOI MOJEII,
IPOMUCIIOBOTO 3pa3ka. [Ipu npomMy cy0'eKTHBHE TATEHTHE MPABO MOKHA MOJIIJIUTH Ha
JIB1 CKJIAJIOBI - TpaBO Ha MATEHT 1 IMPABO 3 TTATEHTY:

- PaBO Ha MATEHT Mepeadavae IPUANYHO 3a0e3MeUeHy MOXKIIMBICTD Cy0'eKTa
3BEPHYTHCS 10 KOMIIETEHTHOTO JIEP>KaBHOI'O OpraHy 3 BUMOI'OIO MPO BUady MATEHTY
Ha CTBOPEHMI BHMHAXIJ, KOPUCHY MOJIE€]b, MPOMUCIOBHM 3pa3ok. BigHocuHM, 110
BUHUKAIOTh M 0C00010, siKa Mojalia 3as4BKy PO BHayy MATEHTY, 1 KOMIETEHTHUM
JI€p’KaBHUM OPraHOM IpH 31MCHEHHI MTpaBa Ha MATEHT, MAlOTh MyOJ1YHO-TIPABOBHIA
XapaKkTep;

- IPABO 3 MATEHTY PO3KPUBAETHCS YEPE3 CYKYMHICTh OCOOMCTUX HEMAHOBHX 1
MafHOBHX ITpaB HA BUHAXI1/I, KOPUCHY MOJIETb 1 TPOMHUCIIOBHI 3pa30K, 1110 BUTLJIMBAIOTh
3 MATEHTY SIK OXOPOHHOro JoKyMeHTa. Came Ii mpaBa € LHUBUIBHUMHU 33 CBOEIO
MIPUPOLOIO.

[TaTenTHE MpaBo Mae BiAMIHHOCTI Bil aBTOpchbKOro mpaa. OCHOBHI 3 HHUX
Taki: 00'€KTaMU TMATEHTHOTO IpaBa € Pe3yJbTaTH HAYKOBO-TEXHIYHOI TBOPYOCTI M
XYZ0KHBOTO KOHCTPYIOBaHH:I, BOJHOYAC 00'€KTH aBTOPCHKOTO MpaBa - 11€ pe3yIbTaTH
JyXOBHOT1 TBOPYOCTI (JIiTepaTypHOi, HAYKOBOI, XyA0XKHBKO1). JIJIT TaTEeHTHOTO MpaBa
XapaKTEPHUM € YITKUN Teperik 00'€KTiB, TpaBOBa OXOPOHA KM MOXKe OyTH HaJlaHa
JIMIIE 32 YMOBH iX BIAMOBITHOCTI NepeadaueHnM 3aKOHOM BuMoraMm. Ha BiamiHy Bif
bOTO, JJIi aBTOPCHKOTO MpaBa XapaKTEPHOIO € BIACYTHICTb BHUUEPITHOTO MEPEIIKY
1oro 00'ekTiB, a TAKOX MOLIMPEHHS IPABOBOI OXOPOHHU HA TBOPH, HE3AJIEKHO BIJ iX
JIOCTOIHCTBA, 3aBEPIICHOCTI METH, TOwO. [l BUHUKHEHHS MpaB HAa BUHAXOMM,
KOPHCHI MOJIE1, MPOMUCIIOBI 3pa3KH, KPIM CTBOPEHHS X 00'€KTIB, HEOOX1HE TAKOXK
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oJIepKaHHS OXOPOHHOTO JIOKYMEHTa - TaTeHTy, IO BHJIA€THCA KOMIIETEHTHUM
JIEp’)KaBHUM OpraHOM 3a pe3ysibTaTaMH MpoBeleHo1 ekcrneptusn. Ha mpoTtusary
IIbOMYy, BHWHUKHCHHS aBTOPCHKOTO TIIpaBa HE TIOB'S3Y€ThCA 3  Oyab-SKHUMH
(opMaTbHOCTSAMU - TOCTAaTHBO (PAKTy CTBOPEHHS TBOPY.

OO6'ekTamMM TMATEHTHOTO MpaBa € BUHAXOAHM, KOPUCHI MOJENi 1 MPOMHCIOBI
3pa3KH, SIKUM HaJa€ThCs MPABOBA OXOPOHA, 1110 HE CYNEePEUYUTh CYCIUIBHUM IHTEpECaM,
MIPUHIIMIIAM TYMaHHOCTI 1 MOpaJIi Ta BiJIMOBIAa€ yMOBaM MAaTEHTO3/AaTHOCTI.

IlaTeHTO31aTHICTHL - 1€ BIJIACTUBICTP HOBOBBEACHHS OyTH BU3HAHUM
BHHAX0JIOM, KOPUCHOIO MOJIEIIIIO, IPOMUCIIOBUM 3pa3KkoM Yy MPABOBOMY BiJHOIIIEHHI
1, BIJIMIOB1THO, OIEP>KaTH TIPABOBY OXOPOHY.

Bunaxin — pe3ynbTaT IHTEIEKTYaJIbHOT AISUTBHOCTI JIFOJUHU B OyIb-AK1i cdepi
TEXHOJIOT1i, SKIIIO BOHO € HOBUM, MAE BGUHAXIOHUYLKUL PIiGeHb 1 € NPOMUCIOBO
npudamuum 1751 BAKOpUCTaHHS. O0'€KTOM BUHAXOy MOKE OyTH IPOIYKT, (IPUCTPIi,
peYoBHHA TOII0) a00 Tpoiiec y Oyab-siKiit cepi TEXHOIOTTI.

Po3kpuBatouu CyTHICTh MOHATTS «BUHAX1, CIT1J1 3BEPHYTH yBary Ha Take:

- BUHaXI1J] 3aBXKJI1 € BUPILICHHSM (PIIICHHSIM) MEBHOTO 3aBJaHHs (IIpoOJieMHM).
Cama o co01 mocTaHoBKa 3aBAaHHIO (TP00OJIEMH) HE € BAHAXO0JIOM, OCKIJIBKH OJTHE 1 T€
caMme 3aBJIaHHS, SIK TPaBUJIO, MOXKHA BUPIIIYBAaTH KIJIbKOMa 3ac00aMH;

- BUHAXOJOM € He OyJb-fiKe, a JIMIIE TEXHIYHE (TEXHOJIOT1YHE) BUPIIICHHS
3aBaaHHs. Hanpukiaa, HOBUI METOJ pO3B'I3aHHS JIIHIHOTO PIBHSHHS HE MOX€E OyTH
BUHAXOJIOM 4epe3 Te, 110 B JaHOMY pa3i Ma€ MICIle BUPIIICHHS 3a/1a4l 1HIIUMU, HIXK
TEeXHIYH1 (TEXHOJIOT14Hi), 3aco0amu. Xo4a, HapuKiIaa, B YKpaiHi BUAAIOTHCA TAaTCHTH
Ha CHOCOOW JIarHOCTUKM Ta JIKyBaHHS 3aXBOPIOBaHb, CIOCOOM BHUPOIIYBaHHSA
CUTBCHKOTOCTIOAPCHKUX KYJIBTYD, IO 3arajioM HE MalOTh TEXHIYHOTO XapaKkTepy;

- BHWHaxXiJ TOBMHEH BHpINIyBaTH TI€BHE YTWIITApHE 3aBIaHHS, SKa HE
000B'SI3KOBO MYCHTh MaTH TEXHIYHUHN (TEXHOJIOTTYHHI) XapaKTep.

KopucHa moaesib - 1€ KOHCTPYKTHBHE BUKOHAHHS 3ac001B BUPOOHUIITBA 1
MpeIMeTiB CIIOKUBAHHS, & TAKOXK 1X CKJIaI0BUX YacTuH. KoprcHa MOenb BBaXKAEThCA
NPUAATHOIO JJii HAaOyTTd MpaBa 1HTENEKTYaJbHO! BJIACHOCTI Ha Hel, SIKIIO BOHA,
BIJIMOBIAHO JI0 3aKOHY, € HOBOI0 I NPUOAMHOIO OJisl HPOMUCTOB020 BUKOPUCHIAHHSL.

KopucHa Mopenb sk 00'€KT MpaBa IHTEJIEKTyaJbHOI BJIACHOCTI € JOCHUTh
OJIM3bKOI0 70 BHHAXOMy (TOMY KOPHUCHY MOJIeNIb 1HOJI «HA3UBAIOTh «MaJIUM
BHUHAxX0/10M»). 3akoH Ykpainu «IIpo oxopoHy mpaB Ha BUHAXOAM 1 KOPUCHI MOJETI»
3aKpIIUIIOE €IMHE BHU3HAYEHHS MpaB BUHAXOJY 1 KOPHUCHOI MOJENI - pe3yibTaT
IHTEJICKTyaJIbHOI JISUTBHOCTI JIIOAWHU B Oyab-skiii cdepi TexHosorii. [HCTUTYT
KOPUCHOI MOJIETI 3ampOBaKY€EThCS JIJII OXOPOHU O0'€KTIB, SIKI 32 CBOIM BHECKOM Y
PIBEHb TEXHIKM € MEHII 3HAYyIMMU 3a BUHAXOJU. TOMy JJIi KOPUCHUX MOJENEH
nependavaeThCsl CHPOINEHA, TMOPIBHAHO 3 BUHAXOAOM, MpOIeaypa OAep KaHHSA
OXOPOHHOTO JOKYMEHTA 1 KOPOTIII CTPOKH OXOPOHHU.

Biominnicme  midc eunaxooom [ KOpUCHO MOJCIUIIO BUSIBISIETBCA Y
HEOJHAKOBOMY KOJII YMOB IMAaTEHTO3/IaTHOCTI. 3aKOHOAABCTBOM Iepe0ayeHo [IBi
YMOBH MATEHTO3/1aTHOCTI KOPUCHOI MOJIETII:

HOBU3HA;

MIPOMMCIIOBA TPUIATHICTD.
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To6T0 1711 KOPUCHOT MOJIE1, Ha BIIMIHY BiJ] BAHAXOTy, HE epe10adaeThbCs Taka
yMOBa MaTeHTO3/AaTHOCTI, SIK BUHAX1THUIIbKUN PIBEHb.

IIpomMucI0BUM 3pa3KoOM € XyI0KHBO-KOHCTPYKTOPCHKE PIllIEHHS BUPOOY, 110
BH3HAUa€ HOro 30BHINIHINA BUTIIAI. 3MICT MPOMHUCIIOBOTO 3pa3ka CKJIa/la€ HE TEXHIUHE
pIlIEHHA, a XYAOXHBbO-KOHCTPYKTOPCbKE pillleHHs BHUPOOY, 1o ¢opMmye ioro
30BHIIIHIN BUTIISA: aBTOMOOLIISA, JTiTaKa, TeJIeBi30pa TOIIO.

[TpaBoBa 0XOpoOHa HAAAETHCS MPOMHICIOBOMY 3Pa3Ky, IO € HOBUM 1 HPOMUCTIO80
NPUOAMHUM.

Sk110 BUHAX1]] 1 KOPUCHA MOJICIb € TEXHIYHUMHU (TEXHOJIOTTYHUMH ) PIIIICHHSAMU,
TO TPOMMCIIOBUN 3Pa30K € JU3aWHEPCHKUM PIMICHHAM. XYJI0KHE KOHCTPYIOBaHHS
(mu3aiiH) — BUJ XYJI0KHBOI JISUIBHOCTI 3 MPOEKTYBAaHHS IIPOMHCIIOBUX BHUPOOIB, 110
MaloTh €CTETUYH1 BIACTUBOCTI.

VY npomMucioBoMy 3pa3Ky Ma€ MicCIle MOeIHAHHS XYA0KHBOTO (30BHIIIHS opMa
BUPOOY) 1 KOHCTPYKTUBHOTO (TEXHIYHE BUKOHAHHS BUPOOY) €IIEMEHTIB.

3aJie’kHO BiJ TOTO, IO € 00'€KTOM MPOMHUCIOBOTO 3pa3Ka, BIH MOXKe OYTH TaKUX
BU/IIB:

- 00'eMHHI, 1110 SABJISIE COO0I0 KOMITO3UIIII0, B OCHOBY SIKO1 MTOKJIaJIEHO 00'€MHO-
MPOCTOPOBY CTPYKTYPY (Hampukiaa ¢popma IISIIIKN);

- TUIOIIUHHUH, IO SBJISE COO0I0 KOMIIO3HMIIIIO, B OCHOBI SKO1 JICKUTH JIIHIMHO-
rpadiuHe CHiBBIIHOUIEHHS €JIEMEHTIB, SIKE HE MOKE€ OYTHU CHPUUHATE BI3yaJbHO SIK
00'eMHe (HampUKJIa] MaJIFOHOK, III0 HAHOCUTHCSI HA TKAHUHY);

- KOMOIHOBaHHM, IKUH ABIIsI€ COOOIO MOETHAHHS (POPMU 1 MAJTIOHKA.

Biamosinuo g0 4. 3 cr. 5 3akony Ykpainu «IIpo oxopoHy npaB Ha MPOMUCIIOBI
3pa3Ku» HE MOXKYTh OJIEP>KATH NMPABOBY OXOPOHY 3a ITUM 3aKOHOM:

- 00'ekTH apxiTEeKTypu (KpiM MalMX apXiTeKTypHUX (HOpM), MPOMUCIIOBI,
TAPOTEXHIYHI Ta 1HIII CTAIllOHAPHI CTIOPY/IH;

- IpyKOBaHa MPOYKITIA K TaKa;

- 00'eKTH HECTINKOT POpMHU 3 PIAKUX, ra30MOIOHUX, CUITKUX a00 TOAI0HUX 10
HUX PEYOBHUH TOIIIO.

He MOXyTh ojepkaTH TIpaBOBY OXOPOHY B paMKaxX IaTEHTHOTO TIpaBa:
BIJIKDUTTSA, HAyKOBI TeOpil Ta MaTeMaTU4HI METOJW; METOAM Opradizauii Ta
YIPAaBIIHHS TOCIOAAPCTBOM; IUTAHW, YMOBHI TIO3HAYCHHS, PO3KJIAAM, TPaBHIIA;
Tonorpadii IHTErpajJbHUX CXEM; COPTH POCIIHH 1 MIOPOJX TBAPUH TOIILIO.

HasBHICTb CXOXXHMX pHC BHUHAXOJIB, KOPHUCHUX MOJENEeH Ta IMPOMHCIIOBUX
3pa3KiB TMOCITYXHWJIa IMiJICTABOI0 iX CIUJIBHOTO TpPaBOBOro peryitoBaHHsA. OO0'ekTh
MaTeHTHOr0 MpaBa periaaMeHTyroThes riaBoto 39 LK Vkpainu, 3akoHamu YKpaiHu
«IIpo oxopoHy mpaB Ha BHHAXOau 1 KOpucHI mojaeni» Ta «[Ipo oxopoHy mpaB Ha
MIPOMHMCIIOBI 3pa3Km».

HalyTTs mpaBa 1HTeNEKTyalbHOI BJIACHOCTI HAa BHHAX1J, KOPUCHY MO/EIb,
MIPOMHUCIIOBUN 3pa30K 3aCBIMUYETHhCS TMATEHTOM. bynb-ske mMocsAraHHS Ha TpaBa
BJIACHUKA ITAaTCHTY BBAKAETHCS IMOPYIIICHHSAM ITpaBa BJIACHUKA ITaTCHTY.

Ha Bumory BiacHHWKa TATEHTy TakKe TMOPYIICHHS Mae OyTH TPHUIIUHEHO, a
MOPYUIHUK 3000B'I3aHUI  BIAIIKOAYBAaTH BJIIACHUKY TMATEHTY 3amofdisiHi 30WTKH.
Bumaratu noHOBIEHHS MOPYIIEHUX MPaB BIAaCHUKA MATEHTY MOKe TaKoX 0oco0a, sika
npuadaa JEeH3110, SKIIO 1HIIe He MepeadadeHo JIIEH31HHUM TOTOBOPOM.
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Cnopu, moB's3aHl 3 MOPYIIEHHSM IpaB Ta I1HTEPECIB MAaTEHTOBJIACHUKIB,
PO3B'SI3YIOTBCA  CYJOM, TOCHOJApCHKUM ab0 TPETEHChKUM CYIOM Yy TMOPSIKY,
BCTAHOBJICHOMY YMHHUM 3aKOHOJABCTBOM YKpainum. Tak, cynu BIAMOBIITHO N0 iX
KOMITETEHIII1 pO3TJISIIaI0Th CIIOPH TIPO:

- aBTOPCTBO Ha BUHAX1J (KOPUCHY MOJIENb);

- BCTAaHOBJICHHS (PaKTy BUKOPUCTAHHS BUHAXOTY (KOPHUCHOT MOJIET1);

- BCTAHOBJICHHSI BJIACHHUKA TIATCHTY;

- IOPYIIEHHS MIPaB BJIACHUKA MTaTCHTY;

- YKJIaJIaHHS Ta BUKOHAHHS JIIIIEH31MHUX JIOTOBOPIB;

- MPaBO MOMEPETHHOTO KOPUCTYBAHHS;

- KOMIeHcarii.

Komekcom VYkpaiHu mnpo AaMiHICTpaTHBHI mpaBomopymieHHs (cT. 51-2)
nependayeHa BIAMOBIIAIBHICTh 32 HE3aKOHHE BUKOPHUCTAHHS BHHAXOMY, KOPHCHOI
MO/IeJI1, IPOMUCIIOBOTO 3pa3Ka Ta iH., IPUBJIACHEHHS aBTOPCTBA Ha TakUil 00'eKT abo
1HIIIE YMHUCHE IMOPYIIEHHS TpaB Ha O0'€KT MpaBa IHTEJIEKTYyaJbHOI BJIACHOCTI, IO
OXOPOHSETHCS 3aKOHOM. Take MmpaBoMOPYIIEHHS TSATHE 32 COO0I0 HAKIaACHHS mTpady
BiJi JECATHU JI0 JBOXCOT HEOMOJATKOBYBAHMX MIHIMYMIB JIOXOMIB TPOMajsiH 3
KOH(iCKalll€0 HE3aKOHHO BUTOTOBJIEHOT MPOAYKIIIT Ta 00JagHaHHS 1 MaTepialiB, sKi
MpU3HAYEH1 JJIs 1l BATOTOBJICHHS.

Crarrero 177 KK Ykpainu nependayeHa BIANOBIIANBHICT 332 TOPYIICHHS MPaB
Ha 00'€KTH MTPOMHUCIIOBOI BIaCHOCTI. He3akoHHE BHKOPHUCTAHHS BHHAXOAY, KOPHCHOI
MOJIeJI1, TIPOMUCIIOBOTO 3pa3ka Ta 1H., SKIIO 111 il 3aBAaJid MaTepiaibHOI MIKOAU Y
BEITMKOMY PO3Mipi (SKIIO 1T po3Mip y CTO 1 O1IbIIIE pa3iB MEPEBUIILYE HEOTIOAATKOBAHUN
MIHIMYM JIOXOJIB TPOMaJsiH), - KapaeThcsi mTpadoM Bil CTa JO UYOTHPHOXCOT
HEOMOJJaTKOBYBAHUX MIHIMYMIB JOXOIB TpOMajsiH a00 BUIPABHUMHU POOOTaMH Ha
CTPOK JO JIBOX POKIB, 3 KOH(ICKaIll€l0 HE3aKOHHO BHUTOTOBJICHOI MPOIYKIIi Ta
o0JialHaHHS 1 MaTepiajiB, MPU3HAYECHUX JJIS 11 BUTOTOBJICHHS.

3a3HauYC€HOI0 HOPMOIO MepeadaueHO TaKOXK BIAMOBIIAIBHICTH 3a T1 K caMi Jii,
SKII0 BOHM BUMHEHI TMOBTOPHO a00 3aBiajiu MaTrepialibHOi IIKOJIU B OCOOJIMBO
BEJIMKOMY pPO3MIpl (SIKIIO PO3MIp HIKOAM y THUCAYY 1 OUIbIIE pa3iB MEPEBUILYE
HEOMNOIATKOBYBAHHUM MIHIMYM J10XO/IIB TPOMA/ISIH).

BUCHOBKMY 3 NEPIIOT'O IUTAHHSA

TakuM 4uHOM, MIABOJSYU TIJCYMKH CHiJ 3a3HAYUTH, IO MATEHTHE IMPaBO €
OJIHUM 3 HAWBaXUIMBIIIUM 1HCTUTYTOM IIpaBa IHTEIEKTYaJbHOI BIACHOCTI, CyTHICTb
SKOTO TOJISITa€ B TOMY, 1110 3a0e3Meuye Apyry 4acTHUHY 00'€KTiB TBOPUOCTI (CKIaI0BY
IHTEJIEKTYaJIbHO1 BJIACHOCT1) HE MEHIII Ba)XXJIMBY, HIXK MepIla HOro yacTuHa (IyXoBHa
TBOPYICTb).

[TaTenTHE MpaBO — i€ CYKYIHICTh HOPM, L0 PETyJIOI0Th MaiHOBI i 0COOUCTI
HEMalfHOB1 BIJHOCHHH, SIKI BUHUKAIOTH Y 3B'SI3KY 3 BHKOPHCTAHHSM aBTOPCTBAa Ha
BUHAXO0/IU, KOPUCHI MOJEII 1 MPOMUCIOBI 3pa3Kd, 3 OXOPOHOI MpaB HA BUHAXOJH,
KOPHUCHI MOJIEJIl 1 MPOMUCIIOBI 3pa3Ku, YCTAHOBIIEHHAM PEKUMY BUKOPUCTAHHS LIMX
00'eKTIB, MaTeplaJbHUM 1 MOpPAJbHUM CTHUMYJIIOBaHHSIM, a TaKOXX 3aXUCTOM IIpaB
aBTOPIB 1 MATEHTOBJIACHUKIB.
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OO0'ekTaMy MATEHTHOTO IpaBa € BUHAXOJW, KOPUCHI MOJENi 1 MPOMHCIIOBI
3pa3Ku, SIKUM HaJa€ThCs IPaBOBa OXOPOHA, 110 HE CYePEUUTh CYCIIIBHUM IHTEpecam,
MPUHIIMIIAM TYMaHHOCTI 1 MOpaJi Ta BiIMOBIAa€ yMOBAaM IMaTEHTO3AATHOCTI.

Ha BiamiHy Biag 00'€KTiB aBTOPCHKOIO TpaBa, BUHAXOAM, KOPUCHI MOJEN 1
MPOMUCIIOBI 3pa3Ku SIK PIMIEHHS MPAKTUYHUX 3aBJaHb MOXYTh IMOBTOPIOBATHCH,
CTBOPIOBATUCA PI3HUMHU CHOCOOAMM HE3aJIe)KHO OJMH BiJ ofHOro. ToMy iX mpaBoBa
OXOpoHa TpUMyckae ¢opmaizaiifo B 3aKOHI TEBHUX O3HAaK, JOTPUMaHHS
CHEIIaIbHOTO MOPSAKY BU3HAYECHHS MPIOPUTETY, MEPEBIPKY HOBU3HU 1 BCTAHOBIICHHS
0COOJIMBOTO PEKUMY BUKOPUCTAHHSI.

I1. MIPABOBE CTAHOBHUIIE CYB’EKTIB IIPABA HA BUHAXO/U,
KOPUCHI MOJEJII TA ITPOMUCJIOBI 3PA3KHN

Cy0'exTaMy MaTEHTHOTO TpaBa € aBTOPU BUHAXOJIIB Ta KOPUCHHUX MOJIEieH
(BMHAXIAHUKHK), & TAKOXK aBTOPH MPOMHUCIOBUX 3pa3KiB, Kl € (PI3UYHUMU O0COOAMH.
Cy0'exTaMu MOXKYTh TakoX OyTH 1HIII 0cOOH, siKi HaOyJIHM TIpaB BUHAX1JA, KOPUCHY
MOJIEIb Ta TPOMUCIIOBUHM 3pa30K 3a 10roBOpoM 4 3akoHOM (cT. 463 K Ykpainn).

HemnoBHouiTHI 0coOM BIpaBi CaMOCTIHHO, 0€3 3rojid OaThKIB YM 3aKOHHUX
MPEJICTABHUKIB, 3/11MICHIOBATH CBOI MATEHTHI MpaBa Micis JOocsArHeHHs 14 pokiB (4. 1
. 2 ct. 32 UK Ykpainn).

[HO3eMH1 (13MuYHI Ta IOPHUIWYHI OCOOM KOPHUCTYIOTHCS IpaBaMU HapiBHI 3
(13MYHUMH 1 FOPUIUIHUMHI 0cO0aMu Y KpaiHH BIAMIOBIIHO 10 MIXKHAPOJIHHUX IOTOBOPIB
Ykpainu.

3aKOHOJIAaBCTBO IMEHYE TBOPIISI BUHAXOy, KOPUCHOT MOJIETI BUHAXITHUKOM, a
TBOPLS IPOMHUCIIOBOTO 3pa3Ka - aBTOPOM IIPOMHUCIIOBOIO 3pa3Ka.

BunaxigHuk — I0AMHA, IHTEJIEKTYaTbHOI0, TBOPYOIO JTISIIBHICTIO SIKOT CTBOPEHO
BUHAXI1]], KOpUCHY Mojienb (cT. 1 3akony Ykpainu «IIpo oxopoHy rpaB Ha BUHAXOJIH 1
KOPHUCHI MOJeli»). ABTOpP MPOMUCIOBOTO 3pa3Ka - JIIOAMHA, TBOPUOIO Mparero sSKoi
CTBOPEHO TpOMHUCIOBUHM 3pa3ok (cT. 1 3akony VYkpainu «lIpo oxopoHy mpaB Ha
MIPOMMCIIOBI 3Pa3Kn»).

BuHaxiTHUKOM YM aBTOPOM IPOMHKCIIOBOTO 3pa3ka MOXKE BHUCTYIIATH TUTBKH
db13uyHa ocoba. 3aKOHOMABElb KEPYEThCS THUM, IO TUIBKK JIIOJAWHA 3JaTHa J0
IHTEJIEKTYaJIbHO1, TBOPYOi MISUTBHOCTI, OTXKE TUIBKM BOHA MOXE€ HaOyTH CTaTyCy
BUHAXIJHUKA YU aBTOpa MPOMHUCIOBOro 3paska. FOpuauuna ocoba He MoOxe
BU3HABATHUCS BUHAX1THUKOM YH aBTOPOM MIPOMHCIIOBOTO 3pa3Ka.

[HOMI BUHAX1], KOPHUCHA MOJIEIh, IPOMHUCIIOBHI 3Pa30K € PE3yIbTaTOM CIIIBHOT
TBOPUOiI Tparli HE OJHI€l, a NEeKUIbKOX (i3uuHuX oci0. BuUHaxigHUKM YU aBTOpU
MPOMHKCIIOBOTO 3pa3Kka, SKi CHUTbHO CTBOPWJIM BHHAaXiJ, KOPUCHY MOJIETb,
MIPOMHUCIIOBUN 3pa30K, MalOTh PIBHI MpaBa Ha OJICpKAHHS MATEHTY, SKINO 1HIIEC HE
nepenabaueHo yromoro Mik HuUMH (cT. 8 3akony Ykpainu «IIpo oxopoHy mpaB Ha
BUHAXOMU 1 KOPHUCHI Mojem», cT. 7 3akony Ykpainu «I[Ipo oxopoHy mpaB Ha
IPOMUCIIOBI 3pa3ku»). [Ipu 11boMy TakuM 0co0aM BUIAETHCS OJMH MATEHT.

IlaTeHTOBJIACHUKAMHU HA BUHAXO/H, KOPUCHI MOJIETIi Ta TPOMHCIIOBI 3pa3KH €:

1) BUHAXiAHUKKA CTOCOBHO BHHAaXOAIB 1 KOPUCHUX MOJEJed Ta aBTOPH
IPOMHUCIIOBUX 3PA3KiB;

2) poO6OTOABIIl — CTOCOBHO CITYy>KOOBHX 00’ €KTIB;
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3) IpaBOHACTYMHUKH — OCOOM, SKUM BUHAXIJIHHKH, aBTOPU MPOMUCIOBUX
3pa3KiB 94U poOOTO/IABIII ITepe/Iaiu CBOi MaitHOBI IIpaBa;

4) cnagKO€EMIIl MaTCHTOBJIACHHUKIB.

[lepBuHHUM Cy0’€KTOM € BHHAXIJHHWK Ta aBTOP MPOMHUCIOBOTO 3pa3ka, TOOTO
¢i3uuHi 0cOOM, TBOPYOIO [ISTBHICTIO SKUX CTBOPEHO OO €KT 1HTENEKTYyaJIbHOT
BiacHocTi. Came BOHM 3a 3arajlbHUM IIPABUJIOM MalOTh MPABO HA OJIep>KaHHs MATEeHTY,
SKIIO 1HIIE HE mepe0aveHo 3aKkoHogaBcTBOM. CITifi BpaXxOBYBaTH, IO SKIIO 0co0a He
BHECJa 0COOMCTOTO TBOPYOTO BHECKY Y CTBOPEHHSI BUHAXO/Ay, KOPUCHOI MOl 4u
IIPOMUCIIOBOTO 3pa3ka, a Hajaja TIIbKM TEXHIYHY, OpraHi3aliiiHy 4d MaTepiajibHy
JOTIOMOTY MpU HOTo CTBOPEHH1 1 OPOpPMIICHHI 3asBKH, Y HEi HE BUHHMKAE MPABO Ha
oJiepKaHHSI OXOPOHHOTO JTIoKyMeHTa. [Ipu crimpHOMY CTBOpPEeHHI 00’€KTa KuJIbKOMa
ocobaMM BOHM MalOTh OJIHAKOBI IpaBa Ha OJEp)KAHHA MATEHTY, SKIIO IHIIE He
nepeaoaveHo JJOMOBJIEHICTIO MK HUMH.

[Tpu BHAaul OXOPOHHUX JOKYMEHTIB B YKpaiHl 3aCTOCOBYEThCS HPUHLIUI
nepuoro 3agBHUKa. CyTh HOTO MOJIATAE Y TOMY, 10 3aKOHOJIaBELb HE CTABUTh 32 METY
3’4COBYBaTH, fIKa 0c00a IIMCHO MEPIIO JOCAriIa TaKOro pe3yibTaTy, a Haalse
mpaBaMH 1 3axuIIae Ty ocoOy, sfKa Tepia BYMHWIA JIIi CTOCOBHO YCTaHOBJIEHOTO
MOBIJOMJICHHSI TIPO JOCATHEHHS, TOOTO PO3KpWia CYCHIIBCTBY HEBIJIOMI paHille
3HaHHS.

Takum 4MHOM, Y BUIIAQJKY [MapajelbHOr0 BUHAXITHULITBA, KOJH ABl 4d OUIbLIE
0cOOM HE3aJIeKHO OJHA BiJ OJHOI CTBOPUJIIM O0’€KT, SAKUUA MOKe OyTH BHU3HAHO
BUHAXOJIOM, KOPHCHOIO MOJEIIII0 YU MPOMHUCIOBUM 3pPa3KOM, NMPABO Ha OJIEpKaHHs
OXOpPOHHOT'O JOKYMEHTa HaJIe)KUTh 3asBHUKY, 3asBKa SKOTO Mae€ OUIbLI paHHIO JaTy
nonanus 10 JepxaenaprameHTy a0o, SKIIO 3asiBJICHO MPIOPUTET, OLIBII PAHHIO JaTy
OpiOpUTETY, 32 YMOBH, IO BKa3aHa 3asiBKa HE BBAXA€TbCAd BIJKIMKAHOIO, HE
BiJIKJIMKaHa a00 3a KO0 HE MPUUHATO PIIICHHS MPO BIMOBY y BUa4i MATEHTY.

k110 00’ €KT IHTENEKTYabHOIT BJIACHOCTI CTBOPEHO MPAIlIBHUKOM, HAWHATUM 32
TPYJIOBUM JIOTOBOPOM (KOHTPAKTOM), TO BUHUKAE JUJIEMa CTOCOBHO PO3MOJILTY MpaB
MIX I1I€:0 0CO00I0 Ta ii poO0TOMaBIEM. Y CBITI BOHA BUPIIIYETHCS HE OJJHO3HAYHO: B
OJIHHMX KpaiHax repeBara HaJaeThbCsl MPaLIBHUKOBI, B IHIIUX - podoToaaBLeBi. JJocuts
BaYKJIMBO 3HAUTH OAJIaHC IHTEPECIB 3a3HAYEHHX OC10, OCKIJIBKH JIUILE Y IbOMY BUIIAJIKY
BOHU OYyIyTh 3allIKaBJI€H1 y CTBOPEHHI PE3yJbTaTiB TBOPUOI AisSIbHOCTI. Y cTarTi 429
K Ykpainu 3aKkpirumioeThes, 110 3a3Ha4eHe MPaBoO Ha 00’ €KT, CTBOPEHUH Y 3B SI3KY 3
BUKOHAHHSIM TPYJOBOTO JOTOBOPY, HAJCKUTh TMPAI[iBHUKOBI, SIKHH CTBOPHB LEH
00’ €KT.

Bononineiiem mateHty € ocoba, sKiii HaIeKUTh MATEHT HA BUHAXIJl, KOPUCHY
MOJIeJib, TTPOMHCIIOBUH 3pa3ok. [laTeHT BumaeTbes 3asBHUKOBI. TOOTO B pasi Bumadi
NaTeHTy 0co0a, sika OyJia 3assBHUKOM, CTAa€ BOJIOAUIBLIEM MTAaTEHTY. AJie 3a IEBHUX YMOB
MpaBO Ha OJIEp>KaHHA TATEHTY MOKE HaJIeKaTH IHIIINA 0co01 (pobdoTodaBIlio,
MPaBOHACTYIHUKY). Y TaKOMy pa3i BHHAXiHUK (aBTOp MPOMHCIOBOTO 3pa3ka) 1
BOJIOJIICIIH MATEHTY OYIyTh PI3HUMHU OCOOAMH.

Y4yacHUKOM MaTEHTHUX MPABOBIAHOCHH € KOMIETEHTHHH JepKaBHUU Opra,
AKUW 3A1MCHIOE BHJayy MaTeHTIB. Y MIDKHAPOAHO-TPABOBUX aKTAaX BIKUBAETHCS
NOHATTS «B110MCTBO», y 3aKOHOJIAaBCTB1 YKpPAiHU BXKUBAETHCS TEPMIH «Y CTAHOBAY -
LEHTPAJIbHUI OpraH BUKOHABUOI BJIAJH, IO pealli3ye Aep>KaBHY MOJITUKY Yy cdepi
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1HTEeIeKTyallbHOI BacHOCTI (cT. 1 3akony Ykpainu «IIpo oxopoHy mpaB Ha BUHAXOIU
1 KopucH1 Mojieni»). ChOoroaH1 TaKUM OpraHoM € JlepkaBHUI JernapTaMeHT PO3BUTKY
chepu IHTENEKTyalTbHOI BIACHOCTI.

OcHOBHUMH (PYHKUISIMH [IOTO OPTaHy L1010 BHIa4l ATCHTIB €:

- opraHizallis IPUHHSITTA 3as1BOK, X €KCIIEPTU3H, IPUIHSATTS PIIICHHS [0 HUX;

- BHJAYa TATCHTIB Ha BHUHAXOJW, KOPHCHI MOJENi, MPOMHCIOBI 3pa3KHu,
3a0e3nedeHHs X Jep>KaBHOI peecTpalrii.

Y mareHTHUX NPaBOBITHOCHMHAX MOXYTh OpaTH ydacTh MNPEACTABHUKU Y
CIpaBax I1HTEJIEKTyaJlbHOI BJIACHOCTI (MaTeHTHI mnoBipeHi). Cinia 3a3HAYMTH, IO
BIJIMOBITHO JI0 MOJIOXEHb 3akoHIB YkpaiHu «[Ipo oXopoHy mpaB Ha BHUHAXOIU 1
KOpHCHI Mojieni» 1 «IIpo oXopoHy IpaB Ha IPOMMCIIOBI 3pa3Kn», IHO3EMHI 0COOM Ta
ocobu 6e3 TpOMaISTHCTBA, SIKI MTPOKUBAIOTH UM MAIOTh MOCTIMHE MIiCIIE3HAXOKEHHSI
103a MeXaMu TepUTOpii YKpaiHu, y BIAHOCHHAX 3 Y CTAHOBOIO peali3yloTh CBOI IpaBa
JIMILIE Yepe3 MaTeHTHUX MOBIPEHUX.

Binnosiano no IlonokeHHS mpo NMpeACTaBHUKIB y CIpaBax 1HTENEKTyaJlbHOT
BJIACHOCTI (IMTAaTEeHTHUX MOBIPEHHMX ), 3aTBEPAKEHOT0 ocTaHoBo Kabinety MiHICTpiB
Vkpainu Big 10.09.1994 poky Ne 545 B pepakuii Bix 22.12.2017 p., maTeHTHU
MOBIpEHUHN Hajae (PI3UYHUM 1 IOPUIUYHUM 0co0aM (0COOM, SIKMX BIH MPEICTABIISE)
JOTIOMOTY W TOCIYrH, NMOB'SI3aHI 3 OXOPOHOIO NpaB Ha 00'€KTH IHTEIEKTyaIbHOI
BJIACHOCTI, MPEJCTaBIs€ I1HTEpeCH 3a3HaueHux ocid y JlepkaenaprameHTi Ta
yCTaHOBax, II0 HalekaTh N0 chepu HOro ympapiHHS, a TAKOXK CYJOBHX OpraHax,
KPEIUTHUX YCTAaHOBAX, y BIAHOCUHAX 3 IHIMUMHU (DI3UYHUMU 1 FOPUAUIHUMH 0COOAMH.

BUCHOBKMU 3 APYT'OI'O IMTAHHSA

Takum 4yuHOM, NMPABOBE CTAHOBUIIE CYO’€KTIB MpaBa MPOMUCIOBOT BIACHOCTI,
31e01IBIIIOT0 BU3HAYAETHCS HOpMaMu 3akoHiB Ykpainu «[Ipo oxopoHy mpaB Ha
BUHAXOAU 1 KOpHUCHI Mmojeni», «lIpo oxopoHy mpaB Ha TPOMHUCIOBI 3pPa3Ku».
Cy0'ekTaMH TMAaTEHTHOrO IMpaBa € aBTOPU BHHAXOJIB Ta KOPUCHHX MOJENEH
(BUHAX1AHUKHU), @ TAKOK aBTOPH MPOMHUCIOBHUX 3Pa3KiB, K1 € (PI3MYHUMH OCOOAMH.

Crig HaroJoCUTH Ha TOMY, IO MPAaBO HA OJECPXAHHS MAaTEHTY Mae aBTOp abo
Horo crmajakoemellb, SKIIO 1HIIE HE nependauyeHo 3aKOHOM. ABTOPH, SIKI CTBOPHWIIH
IPOMHUCIIOBUH 3pa30K CIUIBHOIO NIPAIlet0, MAIOTh PIBHI MpaBa Ha OJEP>KAHHS TaTEHTY,
SKIIO 1HIIE HEe TepeadadyeHo yroJ0 MiXK HUMU. pa3si Meperjsiay YMOB YrOAH I0JI0
CKJIaJly aBTOPiB YCTaHOBA 3a CHUIHLHUM KJIOIOTAHHSM 0C10, 3a3HAYEHUX Y 3asBIIl 5K
aBTOpH, a TAKOXX aBTOPIB, HE 3a3HAYCHHX Yy 3asBIll SIK TaKi, BHOCUTh 3MIHU O
BIJIMOBITHUX JOKYMEHTIB y TOPSIKY, IO BCTAHOBIIOETHCS IEHTPAIBHUM OPTaHOM
BUKOHABYOi BIIaau, 10 3abe3neduye (opMyBaHHS Jep>KaBHOI MOJITUKH Yy cdepi
1HTEJIEKTYaJIbHOI BJIACHOCTI.

II1I. IOPSIIOK MATEHTYBAHHS BUHAXOJIY, KOPUCHOI MOJEJII YA
IMPOMMUCJIOBOTI'O 3PA3KA

Oco06a, sika Oaxkae ofep>kaTH MATEHT HA BUHAX1J (KOPUCHY MOJIEJb) 1 Ma€ Ha 11e

IpaBoO, MOYKE MOAATH 3asIBKY Ha HOTO BUIauy B Y KPaiHCbKH iHCTHTYT MPOMMCJIOBOL

BjacHocTti (Ykpnarent). Bumoru no ckimany i odopMIICHHS MartepiajliB 3asBKH,

II0JIaHHS 3asBKW BH3HAYAIOThCS 3akKoHOM Ykpaiau «IIpo oXopoHy mpaB Ha BUHAXOIU
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1 KopucHI Mojieni» Ta [IpaBunamMu ckiIagaHHs 1 MOJAaHHS 3asBKUA Ha BUHAX1J] Ta 3asBKU
Ha KOPUCHY MOJIeJb, 3aTBEPAXKCHUMH Haka30M MiHICTepCTBa OCBITH 1 HAyKU Y KpaiHu
Ne 22 Bimg 22.01.2001 p.

3a mopydyeHHsSM 3asBHHKA 3asABKYy MOXXHA IIOJATH dYepe3 MpEJCTaBHUKA B
CIpaBax IHTEJIEKTyaJIbHOI BJIACHOCTI (MMTATEHTHOTO TOBIPEHOTro) abo iHIMY JOBIpPEHY
oco0y. [Ho3emHI 0ocobu Ta ocoOu 06e3 rpoMaasiHCTBA, SKI MPOKUBAIOTH YU MAIOTh
MOCTITHE MICIIE3HAXOKEHHSI 11032 MeXaMH YKpaiHu, pealli3yloTh CBOI MpaBa depes
MPEICTaBHUKIB Yy CIpaBax 1HTEIEKTyalbHOT BIACHOCTI (MATEHTHUX MOBIPEHUX).

3asiBKa — CyKyIHICTh JJOKYMEHTIB, HEOOX1THUX JIJIs BUJa4l TATEHTY. 3asiBKa Ha
BHHAXI1]] TOBUHHA CTOCYBATHUCSl OJJHOTO BUHAXOJy a00 Ipylu BHHAXO/IIB, MOB'SI3aHUX
€IMHUM BUHAX1AHUIIBKUM 33yMOM (BUMOTa €THOCTI BUHAXO/y). 3asBKa HA KOPUCHY
MOJIe]Ib TIOBMHHA CTOCYBaTHCA OJIHIEI KOPUCHOI Mojemni. 3asBKa CKJIaJa€ThCs
YKpaiHCHhKOIO MOBOIO i IOBUHHA MICTHUTH:

3asBYy MPO BUJAUy NMATEHTY HAa BUHaX1Jl (KOPUCHY MOJIECIIb);

OIMKC BUHAXOy (KOPUCHOI MOJIENi);

dbopmyny BUHaxXoAy (KOPUCHOI MOAENI);

KPECJICHHS (SIKILO HA HUX € MOCHJIAHHS B OIHUCI);

pedepar.

3a mogaHHs 3asBKU cIuiadyeThes 30ip. JJokyMeHT npo cruiaty 300py MOBUHEH
HAJIUTU 10 YKPAIHCHKOIO THCTUTYTY 1HTEJIEKTYaJbHOI BIACHOCTI Pa3oM 13 3asBKOIO
a00 MPOTSAroM JBOX MICALIIB MICJSI JaTH NOJaHHA 3asBKU. Lleil cTpok mpoaoBXKy€eThCA,
asie He OLTBIIE HIXK Ha HTICTh MICSIIIB, SIKIIO /IO HOTO CIUIMBY Oye MOAaHO KJIOMOTaHHS
PO TIPOJIOBKEHHS CTPOKY HAIXOKEHHS JOKYMEHTA IMPO CIUIaTy 300py 3a MOJaHHs
3asIBKH Ta CIJIA4€HO BIAMOBIIHUM 301p. CTpOKHU Ta MOPSAIOK CIIIATH 300PiB 3a MOIaHHS
3asBKH, @ TAKOX iX po3Mipu 3a3HaueHi B [lopsanky crutatu 300piB 3a Aii, MOB’s3aHi 3
OXOpPOHOIO TMpaB Ha O00’€KTH I1HTEIEKTyaJlbHOiI BIIACHOCTI, 3aTBEPKECHOMY
noctanoBoto Kabinery MinictpiB Ykpainu Ne 1716 Big 23 rpyans 2004 poky B
penakiii Big 20.08.2019 p.

Posrnsig 3asBKu.

[Topsimox po3risigy 3asBKM Ha BHHaXiJ (KOPUCHY MOJENb) BCTAHOBJICHUH
[IpaBunamMu po3MIsimy 3asBKM Ha BHHAXil Ta 3asgBKM Ha KOPHCHY MOJIENb,
3aTBEPKEHMMHU Haka3oM MiHiCcTepcTBa OCBITU 1 HAyKH YKpainu Big 15 6epesns 2002
poky Ne 197. Ilatent VYkpaiHM Ha BHHaXiJi BHJAEThCA 3a pe3yJibTaTaMu
KBaTi(iKaliiHOT eKCHepTU3W 3asBKM Ha BHHAXIJ, IiJI Yac SKOI BCTaHOBIIOETHCS
BIJIMOBITHICTh BUHAXOJY YMOBaM IaT€HTO3/IaTHOCTI (HOBW3HI, BUHAX1JIHUIIBKOMY
P1BHIO, TPOMHUCIIOBIHM npuaaTHOCTI). [TaTeHT YKpaiHu Ha KOPUCHY MOJIENTh BUIAETHCS
3a pe3ysbraTaMu GopMalibHO1 eKcriepTu3u. Jlep:kaBHa peecTpaillisi MaTeHTY Ha BUHAXI1]
(KOpHCHY MOJIENh) 3MIMCHIOETHCS 32 HasIBHOCTI JJOKYMEHTIB MPO CIUIATy JACP>KaBHOTO
MuTa 3a oro (ii) Bumady i 300py 3a myOmikarii npo Buaady mareHty. OIHOYacHO 3
JIepKaBHOIO peecTpallielo MaTeHTy Ha BUHaxig /[lepkaBHa cimyxba mnyOiikye B
odiuiinomy Oronereni «lIpomucioBa BIACHICTH» BHU3HAYEHI B YCTAHOBJIECHOMY
MOPSJIKY BIZIOMOCTI TIpPO BHJA4dy IaTeHTy. Buaadya maTeHTy NPOBOAMTHLCS B
MiCAYHUI CTPOK MicJIsl HOT0 IepsKaBHOI peecTpairii.

BianoigHo no yactuHu nepioi ctatti 37 3akony Ykpainu «IIpo oxopoHy npas
Ha BUHAXOIH 1 KOPUCHI MOJieN» Oyb-aKa oco0a Mae MpaBo 3alaTeHTyBaTH BUHAXI1
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(KOpHCHY MOJIeb) B THO3EMHHUX JIep>KaBaxX 32 YMOBH MOMNEPEIHbOTO TOJIaHHS 3asIBKU
Ha BHUHAaXiJl (KOPUCHY MOJIE€NIb) Ta HEHAJIXOJKEHHS JI0 Ii€i 0COOM MPOTITOM TPHOX
MICSIIIB BiJ JaTH TOJAHHS 3a3HAYeHOI 3asiBKU IOBIJOMJICHHS IIPO BiJIHECCHHSI
3asIBJICHOTO BHHAXOY (KOPHCHOI MOJEI) A0 ACP’KaBHOI TAEMHHUI. SIKIIIO MPOTATOM
TPHOX MICSIIIB BiJ] 1aTH HAJAXOKCHHS 3asSBKH JI0 3assBHUKA HE HATII/I€ TTOBIJOMJICHHS
PO BIAHECCHHS 3asBJICHOTO0 BHHAXOAy (KOPHUCHOI MOJENi) A0 JAep’KaBHOI TAEMHHIII,
3asBKy Ha OJIEp>KaHHS MAaTEeHTy Ha BHHAX1J (KOPUCHY MOJEIb) MOXe OyTH MOJaHO Y
BIJIMTOBITHUN OpTaH iHO3EMHOI JepKaBH.

[laTenTyBaHHA BUHAaXOay (KOPHUCHOI Mojeni) 3a mpoueayporo JloroBopy mnpo
NaTEHTHY KOOIEepaIiio.

[Ipouenypa 3apyOixkHOTO nareHTyBaHHs 3riiHO 3 PCT yMOBHO nopaiisieTbest Ha
JIBA OCHOBHI eTany — MbKHApoJAHY a3y Ta HalllOHAIBHY (azy.

Mixcnapoona ¢haza pO3MOYUHAETHCS 3 TOJAHHS MIKHAPOJHOI 3asBKH J0
B1JIOMCTBA-0JIep)KyBaua Ta BKJIIOUYa€e B ceOe Takl CTaii:

— BCTAHOBJICHHS AT MI>KHAPOHOTO MOAaHHS Ta 00poOKa 3asBKU BiJOMCTBOM-
oJiep)KyBadeM; — MPOBEACHHS MiKHApOJHHUM ITONTYKOBUM OPraHOM MIiKHAPOJHOTO
MOIIYKY, 3a Pe3yJIbTaTaMH SIKOTO 3asBHUKY HAJICHJIAIOTHCS 3BIT MPO Mi>KHAPOIHUN
MOIIYK Ta THMCHMOBE IMOBIIOMJICHHS TIPO TATEHTOCIPOMOXKHICTh BHHAXOMY;
— MDKHApOJHY MyOuiKaliio 3asBkM MixHapoaHuM Oropo BcecBiTHBOI opranizarii
iHTenekTyanbHoi BiacHocTi (BOIB) (y OiabliocTi BUMAIKiB pa3oM 31 3BITOM PO
MDKHApPOJIHUN TIOMIYK); — TPOBEISHHS TOJATKOBOTO TIOMIYKY; — IPOBEICHHS
MDKHApOJIHOT morepeaHboi exkcneptu3du OpraHoM MIKHApOAHOI  MOTMEPEaHBOT
EKCIIePTU3H 3 TMOAAIBIIMM HAJAAHHSAM 3agBHUKY MIKHAPOJIHOTO IOMEPEIHBOTO
BHCHOBKY IMI0JI0 TAaTEHTOCIPOMOXKHOCTI BHHaxony. [[Bi ocrtanHi cTagii He €
000B’SI3KOBUMHU Ta IPOBOJISITHCS HA OKPEME MPOXaHHS 3asiBHUKA.

[To 3aBepieHH] MI>KHApOAHOI (ha3u 3asIBHUKY HEOOX1THO Y BCTAHOBJICHI CTPOKHU
3MIMCHUTH MOAAJIBIII /i1 B KO)KHOMY HallioHaJIbHOMY (200 perioHaJIbHOMY) B1JIOMCTBI,
y SKOMY BIH OaXa€ OTpMMAaTHh MATEHT Ha OCHOBI CBOElI MIDKHApPOJHOI 3asBKH.
HamionansHa ¢asa Bkitouae B ce0e mogaHHs 3aIBHUKOM JI0 IIUX BIJOMCTB MEPEKIaIiB
3asiBKM Ha BIJNOBIJHI MOBH, CIUIaTy BIJNOBIZHOTO MHUTa Ta 300pIB 1 MOJATBIIMMA
PO3IIISAT 3asIBKH B IIMX BiIOMCTBAX.

Criz1 3a3HaYUTH, 10 PE3YIHTATOM 3apyO1KHOTO MATCHTYBAHHS 3a MPOIIEAYPOIO
PCT He € Bumaua «MmikHapoAgHOro nateHty». Ha HamioHanbHii (a3l pimieHHs mpo
BUavy (200 po BIAMOBY y BHJ1aul) MATEHTY NPUMUMAETHCS BUKITIOYHO HAI[IOHAIbBHUMHU
YU PET1OHAIBHUMU B1JIOMCTBAMH.

[Hdopmariisi CTOCOBHO CTPOKIB MEpPEXOoy M0 HAIIOHATBbHOI (a3u, BUMOT
HaIllOHAJTBHUX BIJIOMCTB, @ TaKOX CTOCOBHO PO3MipiB 300piB Ta YMOB JJIsl CIUIATH
npeacrasiena B [locionuky PCT mns 3asBuuka (PCT Applicant's Guide, Volume 11
(National Phase)).

[TomanHsT MIDKHAPOMHOI 3asgBKUA JO BIJOMCTBA-OJICpKyBada 3IIMCHIOETHCS
BianoBigHoO a0 PCT it [nctpykiii 1o PCT, a Takox 3rigHo 3 [IpaBunamu ckiaagaHHs i
I0JTAaHHS 3asBKU Ha BUHAXI1J Ta 3asIBKH Ha KOPUCHY MOJIEb.

OOOB’SI3KHM BIJIOMCTBa-0JIepKyBada MO0 MPUIHATTS MIKHAPOAHUX 3asBOK B
VYkpaini, nepenoaueni PCT, sBukonye 1T «VIIB».
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HIT «YIIB» € KOMIETeHTHUM BiJIOMCTBOM-OJICp)KyBaueM ISl IPUNHATTS Ta
peecTpalllii MbKHAPOJIHUX 3asBOK, SIKIO X04Ya O OJIMH 13 3asBHUKIB € TPOMAISTHUHOM
VYkpainu abo ocoboro, sika MPOXKUBAE HA il TepUTOPii, HE3AIEKHO BiJ TOTO, € BiH
3asIBHUKOM JIJIS1 BCIX UM JIUIIIE JIJIS ICSIKUX JIEPKaB.

Biamosinao mo crarti 3(2) PCT mixkHapoaHa 3asBKa MOBHHHA MICTHUTH 3asBY,
ONKC BUHAXOJy, OJMH YM JIEKUIbKa MyHKTIB (OPMYJIU BUHAXOAY, OJHE YU JEKIJIbKa
KpeciieHb (KO 11e HeoOX1MHO) 1 pedepar.

Yci enemeHTH MDKHapoAHOI 3asBkH moaarotbes 10 Al «YIIB» Ha mamepi B
TPHOX TMPUMIPHUKAX, KOXEH 3 SKUX Mae OyTH TPUAATHUM i1 MPSIMOIo
PENpPOTyKyBaHHS.

3asBa mopaerbcsi Ha Omanky PCT/RO/101 aGo y BUMIsiai KOMITIOTEPHOL
PO3APYKIBKH, BUTOTOBJICHOI 3 BUKOPUCTAHHIM (DYHKIIIOHATBEHUX MokinBocTed PCT-
EASY nporpamuoro 3a6e3nedennss PCT-SAFE («PCT-EASY 3asBa»). B ocranHboMy
BUIIAJIKY Y KOMIUIEKTI 3 MI?KHAPOTHOIO 3asIBKOIO TOBMHEH MOaBaTUCS (P13UUHUNA HOCIH
(CD-ROM, CD R, DVD a6o DVD-R), mo MicTUTh B €IEKTpPOHHIH (hopmi Koriro
JaHUX, K1 MICTATbCA B 3asB1, Ta Korito pedepary («PCT EASY -¢di3uununii HOC1H»).

Bianosigno no crarti 3(4)(1) PCT MixkHapoHa 3asiBKa MOBUHHA OYTH CKJIaJIeHa
BCTAaHOBJICHOIO MOBOI. B VYkpaiHi MDKHapojHa 3asiBKa MOXe OYyTH TMOJaHa [0
B1JIOMCTBA-0/IepKyBadya pPOCINCbKOI a00 aHMIIIChKOI MOBOK. JIMCTyBaHHS 13
3asIBHUKOM B1JIOMCTBO-0JIEpKyBay 3/IIMCHIOE MOBOIO MI?)KHAPOJHOI 3aBKH.

[Tonarouu 3asiBKY 710 BIIOMCTBa-0Iep>KyBayda, 3asiBHUK TOBUHEH 3a3HAUYUTH CBIi
BUOIp OJHOTO 3 KOMIETEHTHHX MIDKHAPOJHUX TONIYKOBUX OpraHiB, SKUW Mae
MPOBOJUTH MDKHAPOJHUN TMONIYK IIOAO0 MIDKHApOAHOI 3asBku. Jns VYkpainu
KOMITETEHTHUMU MDKHApOJHUMU MOITYKOBUMHU opraHamu € denepanibHa ciryxba 3
iHTeNeKTyallbHOi BiacHOCTI (Pocmarent) Ta €Bpomneicbke MAaTeHTHE BiJOMCTBO
(ETIB).

VY pa3si, SKIo MDKHApOJHY 3asBKY I0JJAaHO POCIHCHKOIO MOBOIO, @ B SIKOCTI
MiKHapOIHOTO MOUTYKOBOT0 oprany 3azHadeHo €I1B, 3asBHUKY HEOOX1AHO MPOTATOM
MICSIS BiJl JaTU OACpPKaHHS 3asBKM BIJOMCTBOM-OJEpP)KyBaueM HaJaTu il MepeKsiaj
AHTJIIACHKOK0 MOBOIO JIJIS LIUJICH MOIIYKY.

Bignosimno mo crarri 11 PCT BimomMcTBO-0O7€p:KyBad BCTAaHOBIIIOE ATy
MDKHApOJHOTO TMOJAaHHS 3a JIaTOI0 OJIepKaHHS MIKHApPOJHOI 3asiBKH, SKIIO MpH il
0JIep>KaHH1 BIIOMCTBO MPUXOJUTH A0 BUCHOBKY, II10:

— 3asBHUK HE MM030aBJIECHUI BHACIIJOK TPOMAJSHCTBA 200 MiCLsl POKUBAHHS
IpaBa MoJAaHHSI MIKHAPOIHOI 3asBKH J0 BIJIOMCTBA; — MIXKHAPOJIHA 3asBKa CKJIaJcHa
BCTAHOBJICHOIO MOBOIO; — MDDKHApO/IHA 3asBKa MICTUTh IPUHANMHI TaKe: 3rajKy Mmpo
T€, M0 BOHA IMOJAEThCS SK MDKHAPOJHA 3asiBKA; 3a3HAYCHHS MPUHAWMHI OJIHI€T
JloroBipHOi nepkaBu; iM’s 3asBHUKA, SIK YCTAHOBJICHO; YAaCTHHY, SKa 30BHI Haraaye
OTIHMIC BUHAXOTy; YaCTHUHY, SIKa 30BHI Haraaye MyHKT YU MyHKTH (GOPMYIIH BUHAXOTY.

Bignosiguno mo crarti 3(4)(i1) PCT mixkHapoaHa 3asBKa IMOBHHHA BiIIOBIIATH
BCTAHOBJICHUM BHUMOTaM 10 OQOpMJICHHS MIKHAPOJHOI 3asBKH. Bumorm 0
odopMIICHHSI MDKHAPOIHOT 3asiBKU BUKIaAeH1 B npaswmi 11 [HcTpykiii no PCT.

Bianosigno g0 crarti 3(4)(iv) PCT nomaHHs KOXHOT MI>KHApOJIHO1 3asBKU Ma€
CYHPOBOJIPKYBATHCS CILJIATOIO BCTAHOBJIEHOTO MHTA. 3TriHO 3 NpaBmwiamMu 14, 15 ta 16
Inctpykuii 1o PCT 3asBHUKY HEOOX1THO CIUTATUTH: MUTO 3a MEepecUiaHHs 3asiBKU (Ha
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KOPHUCTh BIJJOMCTBa-0JIep)KyBada), MDKHAPOJHE MHTO 3a MOJAaHHA (Ha KOPHCTH
Mixunaponunoro 6iopo BOIB) Tta Muto 3a momyk (Ha KOpucTb MiXKHApOJHOTO
MONITYKOBOTO oprany). KpiMm Toro, sIKIo B MI>KHAPOHIHN 3asBIIi 3asBJICHO MPIOPUTET
MOTIEPETHBOI 3asBKA W 3asgBHUK JOPYYa€ BiJIOMCTBY-OJEpXKyBady MiATOTyBaTH Ta
HAIPaBUTHU MPIOPUTETHUN IOKYMEHT a0 MixHapogHoro Oropo BOIB, HeoOxigHO
CIUTATHTH BiamoBiguaui 30ip (mpaswmio 17.1(b) [actpyxkii mo PCT). 3a3nadyeni Muto ta
300pu crutauyroThes Ha paxyHku 1T « YIIBy.

[Ticns omepxkaras mikHapoaHoi 3asBku [I1 «YIIBy» 3mificHioe po3paxyHOK
MHUTa Ta 300piB 1 HAJCHJIAE BIAIMOBIJIHE IMOBIAOMIICHHS 3asSBHUKY 13 3a3HAYCHHSM
CTPOKIB CIUIaTH, MEPEJIKy BAIIOT, y SKHUX MOXKE OyTH CIUIadeHe MHUTO Ta 300pH, 1
PEKBI3UTIB JIJIs CILJIATH.

BUCHOBOK 3 TPETHOI'O IMTAHHSA

OTxe, MPOMUCIIOBHM 3pa30K — Pe3yJIbTaT TBOPYOI MISIIBHOCTI JIOJUHU B ratysi
XYJ0)KHBOTO KOHCTPYIOBaHHS. BiHOCHHHM, $SIKI BUHUKAIOTH y 3B'S3KY 3 HaOYTTSM 1
3M1MCHEHHSIM TpaBa BJIACHOCTI Ha MPOMMCIOBI 3pa3ku B YKpaiHi, PeryiatorTbCs
[uBinpHUM KOJEKcOM YKpaiHu Ta 3akoHoM Ykpainu «IIpo oxopoHy mpaB Ha
MPOMUCTIOBI 3pa3ku». HaOyTTs mpaBa iHTENEKTyalbHOI BIACHOCTI HAa MPOMMCIOBUI
3pa30K 3acBiIUyeTbcs MareHToM. llareHT VYkpaiHM Ha NPOMHUCIOBUH 3pa3oK €
OXOPOHHUM JJOKYMEHTOM, IKUM BUJAETHCS BIJl IMEHI JIEp>KaBU YIIOBHOBAKEHUM Ha L€
opraHoMm — /lemapTamMeHTOM PO3BUTKY C(EpH IHTEJIEKTYyaJbHOI BJIACHOCTI YKpaiHU.
[IpaBo Ha onep:kaHHS MATEHTY Ma€ aBTOP Ta 1HIN OCOOH, siKI HAOyJM MpaBO Ha
IPOMUCIIOBUHN 3pa30K 3a JOrOBOPOM uW 3aKOHOM. OOcAr MpaBOBOi OXOPOHH, sIKa
HA/JAa€ThCS, BHU3HAUYAETHCS CYKYNHICTIO CYTTEBUX O3HAK IPOMMCIOBOTO 3pa3Ka,
MPE/ICTaBIICHUX Ha 300pakeHH1 (300pa’keHHsIX) BUPOOyY, BHECEeHOMY 10 Jlep:kaBHOTO
peecTpy naTeHTIB YKpaiHu Ha MPOMUCIOBI 3pa3ku (nani — Peectp), 1 3acBimuyeThes
[aTEeHTOM 3 HaBEJICHOIO0 B HhOMY KOIIi€0 BHECEHOTO 10 PeecTpy 300paskeHHs1 BUPOOY.

OO0'ekTOM MPOMUCIOBOrO 3pa3ka Moxke Oyrtu ¢opma, MaJOHOK YU
po3dapOyBanHs a00 X MOETHAHHS, K1 BU3HAYAIOTh 30BHIITHINA BUTJIS] IPOMHUCIOBOTO
BUpoOy ¥ MpU3HA4YEHl AJI1 33J0BOJICHHS €CTETUYHUX Ta €ProHOMIYHHUX MOTPED.
[IpaBoBa 0XOpOHAa HAaIa€TbCAd MPOMUCIOBOMY 3pa3Ky, SKAW HE CYNEpEUHTb
nyOJIYHOMY TMOPSAJKY, MPUHIIMIIAM TYMAaHHOCTI ¥ Mopayi Ta BIANOBITAE€ YMOBI
NaTEHTOCIPOMOKHOCTI.  YMOBOIO MAaTEHTOCITPOMOMKHOCTI MPOMHUCIOBOTO 3pa3Ka €
HOBU3HA. [I[poMUCIOBHIA 3pa30K BU3HAETHCS HOBUM, SIKILIO CYKYIHICTh HOTO CYTTEBUX
O3HAaK HE CTajla 3arajibHOJIOCTYITHOK Yy CBITI JI0 JaTU MOJAHHS 3asBKH a00, SKIIO
3asIBJICHO MPIOPUTET, A0 JATH 11 IPIOPUTETY.

[latenT Hamae ¥WOro BIACHUKY BHKJIIOYHE TMPAaBO BUKOPUCTOBYBATH
MIPOMUCIIOBUI 3pa30K Ha BIIACHUH PO3CY/, SKIIO TAKE€ BUKOPUCTAHHS HE MOPYIILYE MPaB
IHIITMX BJIACHHKIB MATEHTIB, a TaKOXX 3a00POHSITH THIIMM 0CO0aM BHKOPUCTOBYBATH
MPOMUCIIOBUNA 3pa3ok 0e3 Horo 103BONY, 3a BUHSATKOM BHUIAJAKIB, KOJIH TakKe
BUKOPUCTAHHS HE BU3HAETBHCS 3TIJHO 13 3aKOHOM MOPYUIEHHSM IpaB BJAcCHUKA
nateHty. [IpaBa, siki HaJalOThCS BIACHUKY BIAMOBIIHO 10 MATEHTY, AIIOTh BiJ JaTH
nyOJikaiii BIIOMOCTEH MpO HOro BUAayy 3a YMOBU CIUIATH PIYHOrO 300py 3a
MIATPUMAHHS YMHHOCT1 NTATEHTY.
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BUCHOBKMU 3 TEMMU:

B naniit nekuii 0ysno po3riissHyTO NOHATTS, IPEIMET NaTEHTHOTO MpaBa. Y MOBU
HaJaHHS IPABOBOT OXOPOHU 1 KpUTEPIii MATEHTO31aTHOCTI BUHAXOAY, KOPUCHOI MOJIENi
Ta MPOMHUCIOBOTO 3pa3ka. [lopsaok Bugadi JOKYMEHTIB Ha BUHAXOU, KOPHCHI MOJIEI
Ta IPOMHUCIIOBI 3pa3KH.

[latenTHEe mTpPaBO € OJHMM 3 HAMBAXKIUBINIMM IHCTUTYTOM IpaBa
IHTEJIEKTYyaJIbHO1 BJIACHOCTI, CYTHICTh SIKOTO TOJISITa€ B TOMY, 10 3a0e3mneuye Apyry
JacTUHY O0O0'€KTIB TBOPYOCTI (CKJIAIOBY I1HTEJIEKTYallbHOI BIJIACHOCTI) HE MEHII
BaXXJIMBY, HDK IepIia HOro yacTuHa (IyXOBHA TBOPUICTH).

[TaTeHTHE TIpaBO — 1€ CYKYIHICTh HOPM, III0 PETYJIIOTh MaiHOBI # 0COOUCTI
HEMailHOB1 BIAHOCUHH, SIKI BUHMKAIOTh y 3B'SI3Ky 3 BHUKOPHUCTaHHSIM aBTOPCTBA Ha
BUHAXOM, KOPUCHI MOJIEJNI 1 MPOMHUCIOBI 3pa3KH, 3 OXOPOHOIO NpaB Ha BUHAXOMM,
KOPUCHI MOJEJIl 1 MPOMHUCIIOBI 3pa3Ky, YCTAHOBJICHHSIM PEXUMY BUKOPUCTAHHS IMX
00'eKTIB, MaTepiaJbHUM 1 MOpPAJIbHUM CTUMYJIOBAHHSM, a TAaKOX 3aXHCTOM IIpaB
aBTOPIB 1 NATEHTOBJIACHHUKIB.

OO0'ekTaMy MATEHTHOTO IpaBa € BUHAXOAHW, KOPHUCHI MOJEJl 1 MPOMUCIOBI
3pa3KH, SIKUM HaJa€ThCs MPABOBA OXOPOHA, 1110 HE CYNEePEUYUTh CYCIUIBHUM IHTEpECaM,
MPUHIMIIAM TYMaHHOCTI 1 MOpaJil Ta BIANOBIJA€ YMOBAaM MMaT€HTO3/IaTHOCTI.

Ha BigMiHy BiJ 00'€KTIB aBTOPCHKOTO IpaBa, BUHAXOAM, KOPUCHI MOJIEml i
MPOMUCIIOBI 3pa3KH SIK PIMICHHA NPAaKTUYHUX 3aBJaHb MOXYTh MOBTOPIOBATHCH,
CTBOPIOBATUCA PI3HUMH CHOCOOAMHU HE3AJIEKHO OJMH B1Jl OAHOro. ToMy iX mpaBoBa
OXOpOHa TIpUIyCKae ¢opMamizamilo B 3aKOHI TEBHUX O3HAK, JIOTPUMAaHHS
CHEIIaJTLHOTO TOPAIKY BU3HAYCHHS IPIOPUTETY, MEPEBIPKY HOBU3HU 1 BCTAHOBJICHHSI
0COOJIMBOTO PEXUMY BUKOPUCTAHHS.

METOJIWYHI IOPAJIU IOJ0 NIITOTOBKU JJAHOI TEMHU
[Ipu miaroToBLl 10 CEMIHAPCHKUX 3aHATH CIIyXaul MOBUHHI 3BEPHYTH yBary Ha
BHUBUYCHHS KJIIOYOBHUX MOHATHh TEMH, TAKUX SIK: TATEHTHE MPABO, JUKEpEIa, pe3yJibTaTu
TBOPUOi AISUTBHOCTI JIIOJIMHU, IPaBOBAa OXOPOHA BUHAXOJIB, KOPUCHUX MOJEJE Ta
IIPOMUCIIOBOTO 3pa3Ka.
[Topsia 3 MM, HEOOX1THO 3HATH BCTAHOBIIEHUN OPSAIOK OTPUMAHHS MaTeHTY Ha
BUHAXO0JI1, KOPUCHI MOJIEN1 Ta IPOMHUCIIOBI 3pa3KH.
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TEMA 4. JOTOBOPU Y COEPI IHTEJEKTYAJIbHOI BIACHOCTI

(2 ronunm)

TJIAH JIEKIIII

PEKOMEH/IOBAHA JIITEPATYPA
BCTVYII

1.

5.

3aranpHa XapaKTepUCTHKA JI0TrOBOPIB PO PO3MOPSIKEHH MAaHOBUMHU
npaBaMU 1HTEJIEKTyaJIbHOI BIACHOCTI.

2. PosnopspkeHHs MafHOBUMU TIpaBaMU aBTOPA.
3.
4

. JloroBip mipo niepenanHs BUKIIOYHUX MAHOBHX MPaB 1HTEICKTyaIbHOT

[TonsATTS Ta 3aranpbHa XapaKTEPUCTUKA JIIIEH31WHUX IOTOBOPIB Ta JIICH3IH.

BJIACHOCTI.
[HIITII JOTOBOPH MIOI0 PO3NOPSIKAHHS MAHHOBHMH ITpaBaMH 1HTEIEKTYaTbHOT
BJIACHOCTI.

BUCHOBKU 3 TEMU
MetoauyH1 opaau 1mo10 MiArOTOBKH JaHOT TEMU

PEKOMEH/IOBAHA JIITEPATYPA
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1. Koncrutymiss Ykpainu Big 28.06.1996 p. Bimomocti BepxoBnoi Pagu Yxkpainu.
1996. Ne 30. Cr. 141;

2. lluBinpHMit kOmekc Ykpainm Big 16.01.2003 p. Bimomocti BepxoBHoi Pamu
VYxpainu. 2003 p. NeNe 40-44. Ct1.356.

3. JloroBipHi BIAHOCHMHHU IMOJO pPE3yJbTaTiB HAYKOBOI Ta HAyKOBO-TEXHOJOTIYHOI
aisibHOCTI: MoHOTpadisa / koi. aBropi: batosa B. O., ITiukyp O. B., PaGoTtsrosa
JI. 1., TBepesenko O. O.; 3a 3ar. pea. O. @. Jlopomenka; HJII IB HAIIpH Ykpainu.
K. : Iarepcepgic, 2013. 222 c.

4. JloroBipHi (hOpMHU pO3NOPSIKAaHHSI MafHOBUMHM IpaBaMu Ha 00’ €KTH aBTOPCHKOTO
nmpaBa : MoHOTpadis / Koj. aBTOpiB; 3a Hayk. pea. Muponenko H. M.; H/II 1B
HAIIpH VYkpainu. K. : Iatepcepgic, 2014. 248 c.

5. loroBopu 10 pO3MOPSIKEHHIO MaWHOBUMH IpaBaMU Ha OO0’€KTH IMATEHTHOT'O
npaBa. T.1 [Tekct] : monorpadist / Konexktus aBropis : I'. O.Annpomyk, 0. JI.
bopko, B. A. BacuibeBa, I. ®.KoBasib, B. M. Koccak, b. M. Ilaagyuak, O. O.
TBepesenko; 3a Hayk. pea. Muponenko H. M. K. : HJII iHTenekTyaibHOT BJIACHOCTI
HAIIpHY, TOB «HBII Intepcepsicy», 2014. 279 c.

6. [arenexryansna BrnacHicTh. [ligpyunuk. JI.M. [lomosa., A.B. Xpomog, 1.B. Illy6a:
Xapkis, «Denopko». 2021. 262 C. URL:
http://repository.kpi.kharkov.ua/bitstream/KhPI-

Press/55638/3/Book 2021 Popova_Intelektualna_vlasnist.pdf

7. IIpaBo 1HTENEKTYyallbHOI BJIACHOCTI : miApy4yHUK. 3a 3ar. pea. O. . XapuToHOBOI.
Kuis, FOpinkowm IuTep, 2021. 540 c.

8. [IpaBo inTenektyanbHOi BiacHocTi. [limpyunuk. 3a 3ar. pes. a.10.H., mpod. bynenn
C.b., x.10.H., nou. Yenuc O.I. Yxropona: PIK-Y, 2019. 488 c.

9. [IpaBo iHTENEKTYalbHOI BJACHOCTI: HaB4YabHUM 1TOciOHNK/ Exnnan P.€. [Ta in.]. K.:
Anepra, 2016. 492 c.

10. XopnakiBcekmit €.1. IHTEenmeKkTyallbHa BIIACHICTH: €KOHOMIKO-TIPABOB1 aCIICKTH:
HaBuanpHui tocionuk. K.: IIYJI, 2019. 274 c.

META JEKIIII
Metoro Jnekiii € aHaii3 ~ Ta BHUBYEHHS OCOOJIMBOCTEH JOTOBOPIB, IO
3aCTOCOBYIOThCS y cepl MpaBa IHTEICKTYyaIbHOT BJIACHOCTI, XapaKTEPUCTHUKA BHUJIIB
TaKMX JOTOBOPIB, OCOOJMBOCTEM 1X YKIAAEHHA Ta pO3IPBAHHA, a TaKOX
BIIMOBIAILHOCTI CTOPHI 3a HEBHKOHAHHS a00 HEHaJC)KHE BHUKOHAHHS TaKUX
JIOTOBOPIB.

BCTYII

B OinbmiocTi BUNAAKIB TBOPELb TOTO YM IHIIOTO OO0'€KTa 1HTENEKTYalbHOI
BJIACHOCTI CTBOPIOE MOTO AJIsi TOrO, 100 BUIYYUTH 3 HHOT'O MOKJIMBY BHUT'OMY, 1HIIY
KOPUCTh IS 3aJI0BOJICHHS BJACHUX MOTped 1 moTrped cBoiX Onu3bkux. UWHHE
3aKOHOJIABCTBO YKpaiHW (K U 1HIIMX KpaiH) J03BOJIIE TBOPLIO OYIb-IKOTO
pe3ysbTaTy IHTEIEKTYaJdbHOI [ISJIBHOCTI BUKOPHCTAaTH HOTO Ha CBIA PO3CYA.
KoncTutynis Ykpainu nmporosourye, 1o Ko>KHUH Ma€e IpaBo BOJIOITH, KOPUCTYBATUCS
1 po3nopsAKATUCA HAJIEKHUM MOMy MailHOM, B TOMY YHCJl pe3yJibTaTaMU CBOEI


http://repository.kpi.kharkov.ua/bitstream/KhPI-Press/55638/3/Book_2021_Popova_Intelektualna_vlasnist.pdf
http://repository.kpi.kharkov.ua/bitstream/KhPI-Press/55638/3/Book_2021_Popova_Intelektualna_vlasnist.pdf
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IHTEJIEKTyaJIbHOI,  TBOpuYoi  JismbHOCTI.  KOXXHUH  BJaCHUK  pe3yJbTaTy
IHTEJIEKTYaJIbHOI, TBOPUOI JISIBHOCTI MA€ MPaBO BUKOPUCTOBYBATH HAJIECKHUN HOMY
00'eKT Oyab-sIKUM crmocoOoM, a0u BiH HE MOPYIIyBaB YHMHHOTO 3aKOHOJ/ABCTBA.
Cy0'exT mpaBa IHTENEKTyaJdbHOI BIIACHOCTI MOKE€ MPOJATH 3a3HAUYCHUU OO0'€KT,
OOMIHSATH, MTOJIAPYBATH Ta BUMHATU OyAb-AK1 1HII HUBUIFHO-TIPABOBI YrOAU B MEXax
3aKOHY.

Bynb-ske mpaBo CHyXKuTh MepenyciM Ha Omaro jonuHi. Aje camo mo coOi
MpaBo, JEKJIapoBaHE B TOMY YH IHIIOMY CYCHUIBCTBI, IlI€ HE MPUHOCHUTH JIIOAMHI
KOHKpeTHOi KopucTi. [IpaBo 3abe3nedye iHTEpecH JIOAMHU. 3a TaKUX JBOX
HEOJAMIHHUX YMOB BOHO € CY0'€KTMBHUM, TOOTO HaJIG)KUTh KOHKPETHOMY CYyO'€KTy, 1
BOHO palllOHAJILHO IIUM CY0'€KTOM BUKOPUCTOBYEThCS. [Ipu YoMy Apyruii eneMeHT €
OUIbLI BU3HAYAIBHUM: CY0'€KT MOKE MATU T€ UM 1HIIE MPaBOBa PO3YMHO, 3 BUT0/I0I0
Ui cebe BUKOPUCTATH 3 TUX YW 1HIIMX NMPUYMH HE MoOXe. [ 1boro MoxyTth OyTu
PI3HI IPUYUHU - Cy0'€KT IPOCTO HE 3HAE K BUKOPUCTATH HAJIE)KHE HOMY MpaBoO; HE
BMI€ HOTO BUKOPUCTATH PalllOHAIBHO; HE MOXKE OCOOMCTO HOTO BUKOPUCTATU B CUITY
cBO€i HempodeciiHOCTI, BIACYTHOCTI 4acy, 3/I0poB's Tomo. B Takux Bumaakax
cy0'ekTy mpaBa MPUXOJAUTHCS BIaBATUCSA 3a JOTIOMOI0I0 OC10, SIK1 3HAIOTh 1 BMIIOTh 11€
3pOo0UTH Kpallle, TOOTO 3BEpHYTHUCA 10 0013HAHUX JIIO/ICH.

Buknaneni MipkyBaHHS L€ B OUIBIIIN MIpi CTOCYIOTbCA CYO'€KTIB IpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI. BUKOpUCTaHHS pe3ynbTaTiB TBOPYOi AISUIBHOCTI Ma€e
CBOIO OCOOJMBY CHEUU(]IUHICTb, SKE ICTOTHO BIIPI3HIETHCS BiJ BUKOPHUCTAHHS
maTepiabHuX 00'ekTiB. CrienudiuHiCTh BUKOPUCTAHHS O0'€KTIB 1HTEICKTYaJIbHOI
BJIACHOCT1 BU3HAYAEThCS KuibkoMma (hakTtopamu. OO'€KT BUKOPUCTAHHS HE MaTepiaib-
HUW, BIH 3JaTHUM IS THPAXXyBaHHs, IO HAJA€ MOKJIWBICTh MOTO BHKOPHUCTAHHS
OaratbMa KOpUCTyBa4yaMH OJIHOYACHO, HAMIPUKJIIAM, YuTadl Oyab-sKkoi kKHuru. Gopmu i
CIIocOOM BHUKOPHUCTAHHS OO0'€KTIB  IHTEJIEKTyaJIbHOI BJIACHOCTI  HaJA3BUYAHO
pPI3HOMaHITHI, SKIi BH3HAYAIOThCS  XapakKTepoM, 3MICTOM CaMOoro OO0'€KTy.
BukopuctanHs  MarepiaJbHUX O0'€KTIB TaKOX BU3HAYAETHCA  YUCICHHUMH
PI3HOBHJIaMH CaMUX LUX MarepialbHUX peueld. Alie 0COOJIMBICTh BHUKOPHUCTAHHS
00'€KTIB IHTEJIIEKTYaJIbHOT BIIACHOCTI XapaKTePU3y€eThCA TUM, 1110 OJUH 1 TOH e 00'eKT
TBOPUOI JISITbHOCTI MOK€E OYyTH BUKOPUCTAHUI PI3HUMH CIOcO0amH 1 B pi3HUX (popmax
(Hanmpukiaa, My3UYHHA TBIp MOXKEe OYTH BHKOPHUCTAHMM Y BUKOHAHHI OPKECTpY,
CIiBaka, KiHO(UIbMI TOIIIO).

Ha panHild J5ekiii MU pO3MVISIHEMO MOPSIAOK PO3MOPAIKEHHS MalHOBUMHU
mpaBaMu Ha 00’ €KTH MpaBa IHTEIEKTYaTbHOI BIACHOCTI.

I. BAT'AJIBHA XAPAKTEPUCTHUKA JOT'OBOPIB ITPO
PO3NOPSTKEHHSI MAMHOBUMM ITPABAMM THTEJIEKTYAJIBHOI
BJIACHOCTI

OO0'exTn mpaBa IHTENEKTyaJIbHOI BIACHOCTI MAKTh HeMaTepiajbHUil
XapakTep, L0 3YMOBJIOE NIE€BHI 0COOJMBOCTI MAMHOBMX MpaB HAa HUX. 30Kpema, He
icHy€e 00OMesKeHHs KoJia 0€i0, SKi OTHOYACHO MOXKYTh iX BUKOPUCTOBYBaTH. /|0 TOTO X
MaiHOBI IIpaBa Ha Pe3yJIbTATU TBOPUOI AISIILHOCTI 0OMEXKEHI Y Yaci Ta IPoCTopi.

HasiBHicTh CcyTTEBHUX BigMiHHOCTEH MDK 00'€éKTaMU I1HTEJIEKTyaJIbHOI
BJIACHOCTI Ta pedyaMd OOYMOBHJIA HEJIOPEYHICTh iX CIMJILHOTO PErylOBaHHS SK
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CTOCOBHO a0COJIFOTHHMX, TaK 1 BIJHOCHHMX IPABOBIAHOCHH. J[IMCHO, HEIOIILIBHO
BUKOPUCTOBYBAaTH JI0 HEMaTEpiaJIbHUX TBOPYUX [OCSTHEHb SK I1HCTUTYT IIpaBa
BJIACHOCTI, TaK 1 JIOTOBOPH SIKI TPAIUIIIHHO CTOCYIOThCS MaifHa.

Yce 3a3HayeHe 3yMOBWJIO HEOOXiIHICTh OKPEMOI0 IPaBOBOTO PEryIIOBaHHS
JOTOBIPHUX BIIHOCUH Yy cdepi IHTEAeKTYadbHOi BJIACHOCTI, YOMY 1 NPHUCBSYCHI
noJioskeHHs . 75 K.

JloroBopu 1010 PO3NOPSIIKAHHS MAaiilHOBUMHU NPaBaMM IHTEICKTYaJIbHOI
BJIACHOCTI - 1€ TPyTa JOTOBOPIB y c(hepi IHTEIEKTyalTbHO1 BIIACHOCTI, CIPSMOBAHUX Ha
HaOyTTs, 3MiHYy a00 NPUNHWHEHHS MalHOBUX IIpaB Ha O0O0'€KTH 1HTEIEKTyalbHOT
BJIACHOCTI.

BignoBimno mo cr. 1107 LK icHyroTh Taki BHMAM JOTOBOPiB CTOCOBHO
PO3MOPSIKaHHS MaHOBUMH MPAaBaMHU 1HTEJIEKTYaIbHOI BIACHOCTI:

JIEH31s Ha BUKOPUCTAHHS 00'€KTa MpaBa 1IHTEJIEKTyalIbHOI BIIACHOCTI;

JIIEH31HHUM T0TOBIP;

3) noroBip Mpo CTBOPEHHS 3a 3aMOBJICHHSIM 1 BUKOPHMCTaHHS 00'€KTa mpaBa
1HTEJIEKTyaJIbHOI BIIACHOCTI;

JIOTOBIp TPO TepelaHHs BHUKIIOYHHX MAWHOBUX TIPaB IHTENEKTYalIbHOI
BJIACHOCTI;

ABTOPCBHKHI IOTOBIP;

1HII1 IOTOBOPHU IIOJO0 PO3NOPSIKaHHS MailHOBUMH IpaBaMU 1HTEJIEKTyalbHOI
BJIACHOCTI.

Lleit mepeJtik He € BUYEPIHUM, OCKUIBKH 3aKOHO/1aBUO HE MOKHA ITepe10aunTu
BCE PI3HOOAPB'st TOTOBIPHUX BIIHOCHH y c(pepi IHTENEKTyaIbHOI BIACHOCTI.

Hacammnepen mo 11i€i rpynu BigHECEHO JIIEH31I0 Ha BUKOPUCTAaHHS 00'€KTa
IpaBa IHTeJIeKTyaJIbHOI BiacHOCTI. J[ificHo, Buaa4a jgineHsii Moxxe Oyt ogopmJiieHa
K CaMOCTIMHUN JOKYMEHT YW MUISXOM YKIIaJIEHHS JIIEH31HHOTO MoToBOpY. OmHaK
cama 1o co0l JileH3is € 0OTHOCTOPOHHIM MPABOYMHOM 1 He MOKe PO3IJISAATUCS 5K
BUJ JOTOBOpY. AHAJIOTiYHE pPO3MEXKYBaHHS MOXKHA TMPOBECTH HA MPHUKIAI
JOBIPEHOCTI, SIK OJHOCTOPOHHBOT'O MPABOYHHY, 1 JOTOBOPY AOPYUEHHS.

Kouau iigeTbcsi mpo pedi, TO X BIACHUK Ma€ MOBHOBAKEHHS MO BOJIOAIHHIO,
KOPUCTYBAHHIO 1 pO3NOPs/KEHHIO. CTOCOBHO BiTHOCHUX NIPABOBIAHOCHH peajizaiis
IIUX TIpaB MO’Ke BiAOyBaTHCs HUISXOM YKJIaJ€HHS JOTOBOPIB Ha Iepenady MaiiHa y
BJIACHICTB (30KpeMa, I0rOBOPIB KYMiBII-IPOJAXKY, TapyBaHHS TOJIO) 1 IOTOBOPIB Ha
nepenayy MaiiHa y KOPUMCTYBaHHA (JOTOBOPIB HAaliMy Ta MO3UYKH).

SIKII0O mpoBeCTH AHAJOriI0 CTOCOBHO OO'€KTIB TpaBa I1HTEIEKTYaJlbHOI
BJIACHOCTI, TO y NepPLIIOMY BHNAJKY, KOJM BiJ0YBAa€ThCS 3MiHA IMPABOBIIACHUKA,
HOeThcsl MpO YKJIAJACHHS JOTOBOPY MPO MepeAaHHs BUKIIOYHMX MalHOBHUX IpaB
1HTEJICKTYaJIbHOI BJIACHOCTI, a Y APYTrOMY, KOJIU HAJIA€ThCSA TPABO BUKOPUCTAHHS, —
JIIIEH31MHOTO JO0TOBOPY. TOMY BUIAETHCS HETOPEUHOIO TOUKA 30Dy, 110 BUHAXI]T MOXKE
OyTH MpPEIMETOM JOTOBOPY  KYMIBII - IPOAAKY.

Toii ¢axkr, mo LK po3mmpsiB mpeaMer AOroBOpIB KYIIBII-MPOAAKY, Ja-
pyBaHHS Ta HaliMy (OpeHIH) MAWHOBHMH MpaBaMH, 30BCIM He CBiIYMTBL IIpO
BIJIHECEHHSI CIOJM IIpaB Ha pe3yJbTaTH TBOpYOi AisuibHOCTI. [lpu mnpoBeneHH1
PO3MeEKYBAHHS MIXK 3a3HAUEHUMH JOTOBOPAMHU, 3 OJHIET CTOPOHHU, 1 JJOTOBOPOM TPO
nepelaHHs BUKIIOYHUX MAalHOBUX IMPaB 1HTEIEKTYalIbHOI BIACHOCTI Ta JIIIIEH31HHUM
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JIOTOBOPOM 3 1HIIOI, HeOOXiITHO BpaxoByBaTH c(epy 3aCTOCYBaHHS IIUX JIOTOBOPIB.
loeosip npo nepedants BUKTIOYHUX MAUHOBUX NPAS8 IHMENeKMYalbHOI G1ACHOCII Ma
JiYeH3iuHul  00206ip € TIPaBOBOIO (OPMOIO peamizallii TMpaB 1HTEIEKTyaIbHOI
BJIACHOCTI. Y 3B'I3KY 3 IIUM JOPEYHO 3a3HAYMTH, IO MPEAMETOM JOTOBOPIB KYIiBIIi-
MPOJIaXy, NapyBaHHS Ta HaliMy (OpEH/IM) MOXKYTh OyTH MaiHOBI MpaBa, 32 BUHATKOM
MaiHOBHUX TIPAB 1HTEIEKTYaJbHO1 BIACHOCTI.

I3 HaBeeHOTO aHAMI3y BOAYA€ThC, MO y chepl IHTeNEKTyaIbHOI BJACHOCTI HE
MIPOBOIUTHCS PO3MEKYBAHHS IOTOBOPIB HA caMOCTIiiiHI BHAM 3aJIC)KHO Bij] TOTO, YH
BIJIMOBiAa€ OOOB'I3KY OJ[HIET CTOPOHM BUMHHMTH TEBHY Jil0 3YCTPIYHHUM 0OOB'I30K
1HIIIOT CTOPOHU IIOJIO HAJaHHS MaTepiaibHOro abo iHmoro Ojara. ToOTo, SKIIO,
HAMPUKJIaJ, JOTOBOPH KYIIIBII-NPOJAXKY Ta HaliMy € CIUIATHUMHU, a JapyBaHHS Ta
MO3WYKU - 0€30IUIATHUMU, TO JOTOBIpP MPO MEPEIaHHsS BUKIIOYHUX MAWHOBHX TPaB
IHTEJIEKTyaJIbHOI BIIACHOCTI Ta JIIEH31MHUI TOTOBIp MOXYTh OyTH SIK OMJIATHUMH,
Tak 1 0€30MIATHUMMU.

VY Ha3Bi, 0OpaHiii IS 1€l TPyNnu JOTOBOPIB, HACTHCS MPO PO3MOPSKAHHS,
TOOTO BU3HAYEHHS IOPUANYHOI /1011 MaHOBUX MpaB. [IpuuoMy 3a3HaueHuil TEpMiH
y IbOMY BUNAJKy BUKOPHUCTOBYETHCS SIK CTOCOBHO Mepeaadi MaiiHOBHUX MpaB, Tak i
o010 BHMIA4i [03BOJIy HAa BHKOPHUCTAaHHSI OO'€KTIB IIpaBa IHTEJIEKTYaJbHOI
BJIACHOCTI.

KpiMm nepepaxoBaHux, 110 Tpyny BIAHECEHO TAKOX JOTOBIP PO CTBOPEHHS 3a
3aMOBJICHHSIM 1 BUKOPUCTaHHsS 00'€KTa MpaBa IHTEJEKTYadbHOI BIACHOCTI. 3a CBOEIO
CYTTIO 111 BIAHOCUHU OJIM3BKIi JI0 JIOTOBOPIB HA BUKOHAHHS PO0iT. OCKIIBKU y TAHOMY
BUIIAJIKY HE WJIEThCS HacaMIepe.l Mpo CTBOPEHHS PEe3yJIbTaTy TBOPUOI MISIIBHOCTI, TO
el JOTOBIp HE 30BCIM OXOIUTIOETHCS TOHSTTSIM PO3MOPSHKaHHSA. X04Y SKOCh
OOTpYHTYBATH TaKy MO3HUIIII0 MOYKHA X10a 10 THUM, 110 32 IIMM JIOTOBOPOM BCE K TaKH
MO)ke OyTH BCTAHOBJIEHO MEXaHI3M PO3MOUTY MPaB Ha CTBOPEHUN Y MalOyTHBLOMY
00'ekT. IMOBipHO, 110 caMe Ha 1110 06CTaBUHY 6YII0 3pOGIEHO aKIIEHT.

CropoHH  [OTOBOpIB  MIOAO  PO3NOPAKAHHA  MAWHOBUMHU  IpaBaMu
IHTEJIEKTyaJIbHOI BIIACHOCTI.

Cy0'exTaMm MpaBOBIAHOCHH, 1[0 BUHMKAIOTh CTOCOBHO PE3YJIbTaTiB TBOPYOI
TUSITBHOCT1, MOXKYTh OYyTH K (Di3MYHI, TaK 1 FOPUAUYHI 0c0OU. OCKITBKY HAETHCS PO
HaJIJICHHS 1HIIIOT 0COOU MpaBaMu 111010 00'€KTa MpaBa IHTEIEKTyaJbHOI BIIACHOCTI, TO
O/IHi€10 3 CTOPiH JOTrOBOPY MOBUHHA OYTH 0c00a, ika Ma€ MaltHOBI MPaBa HA PE3yJIbTAT
TBOPYOi MiSJBLHOCTI. 3a3BMYAM II€ aBTOp, BIACHUK OXOPOHHOTO JOKYMEHTa YU iX
[PaBOHACTYITHUKH.

OCKIJIbKM aBTOPOM YHM BHHAXITHUKOM MO:Ke OYTH HENMOBHOJITHSI 0co0a, TO
HOPMH 3aKOHOJABCTBA HAJAIOTh MOXJIHMBICTE (Pi3uyHI 0co0l y Billl BiA
YOTUPHAAUATH [0 BICIMHAIIATA POKIB CaMOCTIMHO 3JiHCHIOBAaTH TIpaBa Ha
Pe3yNbTaTH IHTENEKTYaTbHOI, TBOPUOI MISUIBHOCTI, 1110 OXOPOHSIOTHCS 3aKOHOM (4. 1
ct. 32 IK).

Vkiagaroud 3a3HadyeHi MPaBOYMHU, CTOPOHHU KEPYIOThCS OPUHLMIIOM CBOOOIU
noropopy. OjHak € mMeBHI OOMEXKEHHS y BUMAAKy crnenudiku ol'ekta. 30Kpema,
CTOCOBHO CEKPETHOIr0 BMHAXOAY YM CEKPETHOI KOPMCHOI MoOJeJi MOXXHa BUJATH
JILEH31I0 Yd TiepefaTd MaWHOBI IpaBa TUIbKK 33 MOTO/DKEHHSM 13 Jlep)kaBHUM
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EKCIIepTOM 3 MHTaHb TaeMHUllb (. 6,7 cr. 28 3akoHy «lIpo oxopoHy mpaB Ha
BUHAXOJIM 1 KOPUCHI MOJIEIIIY.

dopMa  TOTOBOPIB  IMOAO  PO3MOPSDKAHHA  MAWHOBUMH  IPaBaMH
IHTEJIEKTYyaJIbHO1 BJIACHOCTI Ta iX JIep:KaBHA peecTparis.

JloroBopu TI00 PO3MOPSKAHHA MAaWHOBUMU TIpaBaMHU 1HTEJICKTyaJIbHOI
BJIACHOCTI HOBWHHI OyTH YKJIaJIeHI Y TUCBbMOBIH opmi. Ha BimMiHy Bif 3araapHOTO
MpaBujia CTOCOBHO HEIOTPUMAHHS MUCbMOBOI (POpMU, I PO3TIIATyBaHUX JTOTOBOPIB
BCTAHOBJIEH] CIIeIllaJIbHI IIPAaBOB1 HACHLIKH: V pa3l HeA0AePsKAHHA TMCHEMOBOI hopMu
JOTOBOPY IIOAO0 PO3NOPSIKAHHS MAaWHOBUMHU IPAaBaMU 1HTEJEKTYalbHOI BIACHOCTI
TaKui J0TOBIp € HikuyeMHHM (4. 2 cT. 1107 1IK).

Sk BUHSTOK, 3aKOHOM MOKYTh OyTH BCTaHOBJICHI BUNIAJKHU, B AKUX 3a3HAUCHUI
JIOTOBIP MOKE€ YKIQJIATHCh YCHO. 30KpeMa, BiAmoBiaHO 10 1. 1 c1. 33 3akony «IIpo
aBTOPCHbKE MPaBO 1 CYMIXKHI IIpaBa» B YCHIN (HopMi MOKe YKIQJIATHCS JAOTOBIP MPO
BUKOPUCTAHHA (ONyOJIIKYBaHHS) TBOPY B MNepPiOAMYHMX BHAAHHAX (Ta3erax,
KypHaJIaxX TOUIO).

3aKOHOJIaBCTBO He mepeadavyae 00OB'I3KOBOI JIEPHKABHOI peecTpallii JOroBOpiB
III0JT0 PO3MOPSHKAHHS MAaWHOBUMH TIpaBaMU IHTEJEKTyalbHOI BIacHOCTI. OqHAK HA
BUMOTYy OyJbp-IKOi CTOPOHM JIIIEH311 Ha BHUKOPUCTAaHHA o00'€eKTa TpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI, JILEH31MHUNA JOTOBIp, JOrOBIp MPO CTBOPEHHS 3a
3aMOBJICHHSIM 1 BUKOPUCTaHHS 00'€KTa MpaBa IHTEJIEKTYyalbHOI BIACHOCTI Ta JOTOBIP
PO MepeIaHHs BUKITIOUHUX MAaHHOBUX ITPaB IHTEJIEKTYaIbHOI BIACHOCTI MOXKYTh OyTH
3apeecTpoBaHi y MOPSAKY, BCTAHOBICHOMY 3aKOHOM. TOOTO CTOpOHA JIOTOBOPY Mae
npaBo Ha odiriiiHe 3aradbHOMOCTYNHE iHGOPMYBAHHS IHIIKUX OCI0 MPO YKIAJICHHS
3a3HAYEHUX JOTOBOPIB. Take 1HPOPMYBaHHS 3MIWCHIOETHCS MUITXOM MyOmikarii B
odimiinomy Orosereni «IIpoMucIoBa BIACHICTBY BIIOMOCTEH B 00CS31 Ta MOPSAKY,
BCTAHOBJIEHUX JlepkaBHUM JenapTaMeHTOM PO3BUTKY c¢epu IHTEIEKTyalbHOI
BJIACHOCTI, 3 OJTHOYACHUM BHECEHHSM iX JI0 BIAMOBIIHOTO Jlep:KaBHOIO peecTpy.

OCKUIBKH JIeprKaBHA peecTpalls 3a3Ha4eHUX JOroBOpPIB € (haKyJIbTATHBHOIO,
TO 1l BIACYTHICTh HE BIUIMBA€ HAa YMHHICTh MpPaB, HAJAHUX 3a JILEH31€I0 a00 1HIIUM
JIOTOBOPOM, Ta IHIIUX MTPaB Ha BIAMOBIAHMM 00'€KT MpaBa 1HTEIEKTYyaIbHOI BIACHOCTI,
30KpeMa Ha MpaBo JILEH31aTa Ha 3BEPHEHHS 10 CyAY 3a 3aXMCTOM CBOTro mpasa (4. 1
ct. 1114 1IK).

BuHSATOK i3 1OT0 3araJIbHOT0 MPABUJIA CTOCYETHCS JIOTOBOPY MPO MEepeaaHHs
BUKJIIOYHMX MaWHOBUX IMpaB I1HTEJEKTYalbHOI BJIACHOCTI HAa BHUHAX1J, KOPHUCHY
MOJICNIb,  TPOMHUCIOBUN  3pa30K, TOPIOBEJbHY  MapKy, KOMIIOHYBaHHS
HAIBIPOBITHUKOBUX BUPOOIB , COPT POCIUH YU MOPOAY TBAPUH. Y I[bOMY BUITAJIKY
JAOTOBip € YMHHHUM JIMIIE 3 MOMEHTY HOro Jaep:kaBHOI peecTpauii B /[epkaBHOMY
JenapTaMeHT] 1IHTEJIEKTyaIbHOI BIacHOCTI. [I0SICHIOETRCS 11€ THUM, IO BIAMOBITHO 0
g, 2 cr. 1114 1K dakt nepenanHs BUKIIOUHUX MaWHOBUX TPaB IHTEIEKTYyalbHOI
BJIACHOCTI, K1 BiimoBiHO 10 [[K a0o 1HIIIOTO 3aK0HY € YMHHUMH MICJIS 1X Jep>KaBHOI
peecTpallii, majairae Aep>xaBHii peecTpartii.

Takuit miaxig € miakoM BumnpaBaaHuM. OCKUIBKA YC1 OXOPOHHI JOKYMEHTH
NiUISITaloTh 00OB'SI3KOBOMY BHECEHHIO JI0 BIJMOBIAHOTO Jlep:kaBHOTO peecTpy, TO
3MiHa MpaBOBJACHUKA MOBHHHA 3HAWTH Y HHUX BigoOpaxkeHHs. Jluiie mpu Takomy
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M1X0/11 30epiraeThCs MIHHICTh PEECTPIB, 3BEPHYBIIUCH JI0 AKHUX MOXHA JOCTOBIPHO
BCTAHOBHUTH 0CO0Y, III0 Ma€ MPaBO IHTEIEKTYaTbHOI BIIACHOCTI HA TIEBHUH 00'€KT.

OcCKi7bKH aBTOPChKE MPaBO HA TBIP BUHUKA€E BHACTIIOK (haKTy HOTO CTBOPEHHS,
TO HE ICHy€ HEOOX1/IHOCTI peeCcTpallii JOTOBOPiB CTOCOBHO IX 00'ekTiB (cT. 11 3akony
«IIpo aBTOpCHKE MPaBO 1 CyMiXkKHI IpaBay).

TakuM 4YMHOM, JOTOBIp MNPO TEPEAaHHA BUKIIOUYHUX MAaWHOBUX TIpaB
IHTEJIEKTYaJIbHOI ~ BJIACHOCTI CTOCOBHO 3aMaTeHTOBAHUX 00'€KTiB miaJsrae
000B'SI3KOBIN JIepKaBHIA peecTpailrii, a moA0 00'€KTiB aBTOPCHLKOI0 NMpaBa BOHA €
(baKyJIbTaTUBHOIO.

BUCHOBOK 3 IEPIIOI'O IUTAHHA

JloroBopu MO0 PO3MOPS/KAHHS MaWHOBUMM TIpaBaMU 1HTEJIEKTyaJIbHOI
BJIACHOCTI — II€ T'pyIa JOrOBOPIB Y cepi IHTENEKTyaTbHOI BIIACHOCTI, CIPSIMOBAHUX
Ha HAOYTTA, 3MiHYy a00 MPUNUHEHHS MaWHOBHX IpPaB Ha 00'€KTH 1HTEJIEKTYaJIbHOI
BJIACHOCTI.

Bignosigno g0 cr. 1107 IIK icHytoTh Taki BHAM JOTOBOPIB CTOCOBHO
PO3MOPSKaHHS MAWHOBUMH MPAaBaMH IHTEJIEKTYaTbHOI BIIACHOCTI:

JIUEH31s1 Ha BAKOPUCTAaHHS 00'€KTa MpaBa IHTEJIEKTyalbHOI BIIACHOCTI;

JEH31AHUI T0TOBIp;

JIOTOBIp PO CTBOPEHHS 3a 3aMOBJICHHSM 1 BHUKOpPUCTaHHsA 00'€ekTa mpaBa
1HTEJIEKTyaJIbHOI BIIACHOCTI;

JIOTOBIp TMpO TEpelaHHs BUKIIOYHUX MAWHOBUX TIpaB 1HTEJICKTyaJIbHOI
BJIACHOCTI;

ABTOPCBHKHI JIOTOBIP;

HIII JOTOBOPH IIOJIO PO3MOPSHKAHHS MAaHOBHUMU TMpaBaMU 1HTEJICKTYalbHOT
BJIACHOCTI.

I1. POSNOPSI’KEHHSI MAMHOBUMU ITIPABAMU ABTOPA

JloroBopH, MpPEeaIMETOM SKUX € BIICTYIUICHHS MAaWHOBHX TpaB aBTOpa, KpiM
CIeLiaJIbHOI perjaMeHTallll MIAMOPSAKOBYIOThCS IIEBHUM 3arajibHUM IPaBUJIAM.
MarepiaJibHO-TIPaBOBI BUMOTH CTOCYHOTHCS 3rOJAM CTOPiH, iXHBOI Ji€31aTHOCTI,
npeaMeTa J0roBOPY il aBTOPCHKOI BHHATOPO/IH.

3roga cropiH. BukopucTaHHs TBOpIB MOMKJIMBE TUILKH 33 MHUCHMOBOI 3roju
aBTopa. lle moMOXeHHS crpsMOBaHE Ha 3aXUCT OCOOMCTOrO HEMAaWHOBOIO IpaBa
aBTOpA, 30KpeMa MpaBa Ha OMPUIIIOTHEHHSI TBOPY.

Jie3naTHicTh cTOpiH. 3ro/1a aBTOpa HEOOXiJHA HABITh KOJIU aBTOP TBOPY VY
BCTAHOBJICHOMY 3aKOHOM MOPSJAKY BHM3HAHMN HEMI€3JaTHUM, 3a BHHATKOM THX
BUIAJIKIB, KOJU BiH ()I3UYHO HE B 3MO31 JIaTU BIANOBIAHY 3roay. Lle momoskeHHs
nepeadavae BUHATOK, KOJIH JIOTOBIp MIAMUCAHNWN TPAaBOHACTYITHUKAMU aBTOPA.

IIpeamer norosopy. MaifHOBI mpaBa aBTOpa He 3aJIe:KaTh OJHE BiJ 0HOTO.
BiacrynienHns npaBa Ha myOJiYHUI MOKA3 HE TATHE 3a COOOI0 BIACTYIJIEHHS MpaBa
Ha BiITBOpPeHHsl. Y TUX BWIAJKaX, KOJM JOTOBIp BKIIOYAE TCBHE BIJACTYIUICHHS
OJIHOTO 13 JBOX BHJIIB 3a3HAYEHUX TIpaB, HOTro 00CAT OOMEXYIOTh CIOCOOU
BUKOPHUCTAHHS, ITepe10ayeHi JOrOBOPOM.




52

ABTOpCcbKa BUHaropoaa. MyJpicTh 3aKOHOAABI CHpPSIMOBaHAa Ha Te, MO0
3aBaJIUTU aBTOPY HEOOyMaHO BIICTYIIaTH CBO1 MaiHOBI mpaBa. Tak, BIAMOBIIHO J10
cT. 33 (2) 3akony Ykpainu «IIpo aBTOpchbke mpaBoO 1 CyMIXKHI MpaBay IOTOBIP MPO
MepeaHHs MpaB HAa BHUKOPHUCTAHHS TBOPY BBAXKAIOTH VKIAACHUM, SKIIO MiX
CTOPOHAMHU JIOCSTHYTO 3TOJY MO0 BCIiX iCTOTHUX YMOB, Y TOMY YHUCII IIIOJI0 PO3MIpPY
Ta MOPSI/IKY BUILUIATA BUHATOPOIH.

Jlo aBTOPCBLKHUX [OrOBOPiB Mpo TMepeaady TBOPY [JIsi BUKOPUCTAHHS
HAJIeKaTh!

JIOTOBIp MPO BUJIAaHHSA a00 TMEpeBUAAHHA TBOPY B OpHUTiHAT (BHAABHUYMIA
J0roBip);

JIOTOBIp MpO MyOJIiYHE BUKOHAHHS HEOITyOIIKOBAaHOTO TBOPY (MOCTAHOBOYHMIA
J0roBip);

JIOTOBIp TIPO CTBOPEHHS TBOPY OOpPa30TBOPYOTO MHUCTEITBA 3 METOIO
MyOJIIYHOTO BUCTABJICHHS (JIOTOBIP Xy/A0KHHOI'0 3aAMOBJIEHHS );

JIOTOBIP TMPO BUKOPUCTAHHS Y MPOMUCIOBOCTI HEOINPWIIOJHEHOTO TBOPY
JIEKOPATUBHO-TIPUKIIATHOTO MUCTEIITBA;

a TaKOXX iHIIi I0roBOPH PO TMepeaady TBOPIB JITepaTypyd UM MUCTEITBA IS
BUKOPUCTAHHS OyIb-SIKUM CITOCOOOM.

ABTOPCBHKHI1 JIOTOBIp MOKHAa BU3HAYUTH SIK JAOTOBIp, 32 IKUM aBTOp Nepenae
a00 3000B'A3y€TbCs MEPEaTh IHILIIA CTOPOHI CBOi NMpaBa Ha BUKOPUCTaHHS TBOPY B
MeXax 1 Ha YMOBax, MOTO/KEHUX CTOPOHAMH.

ABTOPCBHKHII JOTOBIP Ma€ ITUBUILHO-TIPABOBUI XapaKkTep 1 € CAMOCTIHHUM Cepell
IHIIUX ITUBUIHBHO-TIPABOBUX JOTOBOPIB.

ABTOPCBKHI JIOTOBIp Ma€ KOHCEHCYaJbHMii, JBOCTOPOHHIA 1 omJaTHuil
XapaKTep.

IIepenaua MaliHOBUX ITpaB 32 ABTOPCHKUM JIOTOBOPOM

MaiiHoBI aBTOPCHKI MpaBa MOXHA MEepeaBaTh 32 aBTOPCHKUM JOTOBOPOM abo
Ha IHIIUX M1JICTaBax, Nepe10ayeHX 3aKOHOM.

[lepenayy MalHOBHMX IIpaB MOXHAa 3/IWCHIOBATH Ha MIACTaBlI aBTOPCHKHUX
JIOTOBOPIB MPO NMepeaavdy BUKJIIOYHUX a00 HEBUKJIIOYHHUX MPaB.

ABTOpPCBKHMII  JOrOBIp TpO Mepefayy BHKJIKWYHUX MPaB  J03BOJISIE
BUKOPUCTOBYBATH TBIp MIEBHUM CITOCOOOM 1y BCTAHOBJIEHUX JJOTOBOPOM MEXKaX TUTbKH
oco0i, sKiM III TpaBa MepelaHo, 1 Aae I ocoll mpaBo 3a00pPOHATH MOJIOHE
BUKOPHCTAHHS TBOPY 1HIIINM.

IIpaBo 3a00pOHATH BUKOPUCTAHHS TBOPY 1HITUM 0CO0aM MOKe 3/TIHCHIOBATH
aBTOp TBOPY, AKIIO 0c00a, K1l epeTani BUKIIIOYHI TIpaBa, He 3M1MCHIOE 3aXUCT IIbOTO
mpasa.

ABTOPCBKHI JIOTOBIp TMpO Mepeaayy HEBUKJIIYHHUX MpPaB J03BOJISIE
KOPHUCTYBA4Y€Bl BAKOPUCTOBYBATH TBIP HAPiBHI 3 BOJIOAUIBIIEM BUKITIOYHUX TIPAB, KU
nepeaaB Il mpasa, 1 (a00) iHIUM ocobam, SKi OfepIKaau J03BUT HA BUKOPHUCTAHHS
TBOPY TaKMM CaMHUM CIIOCOOOM.

[IpaBa, mepemaHi 3a aBTOPCHKAM JOTOBOPOM, BBAKAIOTh HEBHUKJIHYHHMM,
SIKIIO B JOTOBOP1 IPSAMO HE Tiepe0aveHo IHIIIE.

YMOBHU aBTOPCHKOTO JOTOBOPY




53

OOOB'SI3KOB1 TIOJIOKEHHSI aBTOPCHKOTO JOTOBOpPY. ABTOPCHKUN JOTOBIp Mae
nepeadoavaTu:

Ccoco0M BHMKOPUCTAHHSA TBOPY - KOHKPETHI MpaBa, MEpelaBaHi 3a UM
JIOTOBOPOM;

CTPOK i TEPUTOPIiI0, Ha SIKI IEPEIAIOTH MPaBO;

po3Mip BuHaropoau i (a0o0) MOPsIOK BU3HAYCHHS PO3MIPYy BHUHArOpOIH 3a
BUKOPHUCTAHHS TBOPY, MOPSIIOK 1 CTPOKH 1i BUTLIATH;

1HIII YMOBH, SIKi CTOPOHU BBXATUMYTh CYTTEBUMHU JJISl I[LOTO JOTOBOPY.

CTopoHn aBTOPCHKOro0 A0roBopy. CTOpOHAMU aBTOPCHKOT'O JIOTOBOPY € aBTOP
(abo ioro MpaBOHACTYMHUK), 3 OJTHOTO OOKY, 1 KOPUCTYBayd MOT0 TBOPY - 3 1HIIIOTO.

He MoxxyTbh OyTH IpeaMETOM aBTOPCHKOTO IOTOBOPY:

IpaBa Ha BUKOPUCTAHHS TBOPY, HEB1IOM1 HA MOMEHT YKJIaIaHHS JJOTOBOPY;

IpaBa Ha BUKOPUCTAHHS TBOPIB, K1 aBTOP MOXE CTBOPUTU B MallOyTHHOMY.

CTtpok i Teputopisi, Ha AKI MepenawTb npasa. [lutaHHs Sk Npo 3araibHUN
CTPOK Jii aBTOPCHKOI'O IpaBa, TaK 1 MPO CTPOKM BUKOHAHHS CTOPOHAMU CBOiX
3000B's13aHb 32 JOTOBOPOM BHUPIIIYIOTh CaMi CTOPOHHU.

3a BiACyTHOCTI B aBTOPCHKOMY JIOTOBOP1 YMOBH PO CTPOK, HA SIKUI IEPEAAIOTh
MpaBo, JI0TrOBIP MOKE OYTH PO3ipBaHUI aBTOPOM IO 3aKIHUEHH1 S POKIB BiJ] 1aTH HOTO
YKJIaJlaHHS, SIKII0 KOPUCTyBaua MUCHMOBO MOBIIOMJIATH MPO 1€ 32 6 MICSIIB A0
pO31pBaHHS JOTOBOPY.

3a BiACyTHOCTI B 10roBOPi YMOBH IIPO TEPUTOPIIO, HA Ky MIEPENAOTH MIPABO,
J110 IepeIaBaHOro 3a JIOTOBOPOM MpaBa 00MEXYIOTh TEPUTOPIEr0 YKpaTHH.

Bunaropoaa 3a aBTOPCbKMM J0roBopoM. BuHaropony BU3Ha4yalTh B
aBTOPCBKOMY JIOTOBODI SIK BiICOTOK BiJ JOXOJY 32 BUKOPUCTAHHS TBOPY, a SKIIO 1€
HEMOJXKJIMBO 3JIWCHUTH Yy 3B'SI3KY 3 XapakTEpOM TBOPY ab0 OCOOIMBOCTSIMHU HOTO
BUKOPHUCTAHHS - SIK 3a(iKCOBaHY B JJOTOBOP1 CyMy a00 1HIITUM CIIOCOOOM.

MiunimanbHi cTaBKM aBTOPCHKOi BUHAropoau BctaHoBioe Kabiner MiHicTpiB
VYkpainu. Tak, nocranoBoro Kabinetry MinictpiB Ykpainu Big 18 ciunst 2003 p. 3a Ne
71 3aTBEpAKEHO PO3MIPU BUHATOPOAM (POSUITI) 32 BUKOPUCTAHHS OIYOJIIKOBAaHUX 3
KOMEPIIiITHOI0 MeTOI0 (JOHOTPaM 1 BiJIeOrpam Ta MOPSIAOK iX BUILIATH, TOCTAHOBOIO BiJT
18 ciunst 2003 p. 3a Ne 72 - MiHIMaJIbHI CTAaBKM BUHATOPOJIU (POSUITI) 32 BUKOPUCTAHHS
00'e€KTIB aBTOPCHKOTO MpaBa Ta CYMIKHUX MPaB.

ko B aBTOPCHKOMY JOTOBOPI MpPO BUAAHHS abO IHILIE BIITBOPEHHS TBOPY
BUHAropoAy BHU3HAYalOTh SK (ikcoBaHy cyMmMy, TO Mae OyTH BCTaHOBJIEHO
MAaKCHUMAJIbHMIl TUPAK TBODY.

Inmi ymoBu aBTOpchbkOro aorosopy. IlpaBa, mepenmani 3a aBTOPCHKUM
JIOTOBOPOM, MOYKHA TIEpeJaBaTH Ha BECh CTPOK iXHBOI JIii a00 TUMYACOBO I1HIIUM
ocobam, JIMIIe FKIIO 1€ NPSIMO TepeadayeHo 1oroBopoM. Jlorosip mpo nepenaHHs
MpaB 1HIIMM 0c00aM HE Ma€ MICTUTH YMOB, IIIO 3a4iNaloTh MaiHOBI ab0 0COOHUCTI
HEMaWHOBI MpaBa Ta IHTEPECH aBTOPA UM 1HIIIOTO MTPABOBOJIOLIHIIS.

ABTOPCBKHII JIOTOBIp MOKe MICTMTHM YMOBH MpO OOOB'A30K KOPHUCTyBauda
BUKOPHUCTATH TBIP 3a3HAYEHUMH B JOTOBOPI CIIOCOOAMHU 1 Y BU3HAUYECHUI TOTOBOPOM
CTpOK.

SAkio aBTOPCHKUU JIOTOBIp 3000B'A3y€ KOPUCTyBaya BHUKOPUCTATH TBIP
3a3HAYEHUMHU B JIOTOBOPI CIIOCOOAMU, TO MPH MOPYLIEHHI LOT0 3000B'A3aHHS ABTOD
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a0 HOro CcHajKoeMIli MaroTh MpPaBO 3BEPHYTHUCS JIO CY/IYy 3 BHUMOIOIO pPO3ipBATH
ABTOPCHKUU JIOTOBIP.

Oco0a, sika ofieprkana rmpaBa Ha BAKOPUCTaHHS TBOPY, Ma€ MPaBo 31HCHUTH BCe
HeoOX1/IHE /I ONPWITIOAHEHHS TBOPY, SKIIIO 1HIIE HE TIepe0adeHe TOTOBOPOM.

YMOBH aBTOPCBHKOTO JOTOBOPY, IO CyINepedarh MOJIOKEHHSM 3aKOHY, €
HEIVICHUMU.

ABTOPCBHKHI TOTOBIp Mae OyTH YKJIQJICHUA Y MUChbMOBIN hopmi. ABTOPCHKUN
JIOTOBIp TPO BUKOPUCTAHHS TBOPIB y MEPIOJWYHIN Mpeci Moxe OyTH YKIaIeHHH B
yCHIH (popmi.

IlixcTaBu AJ151 NnpUNMHEHHs Ail aBTOPCLKOT0 10roBopy. IligcraBu, yMoBu Ta
HACJI1IKU IPUTTMHEHHS J11i aBTOPCHKOTO JOTOBOPY PETYJIIOIOTH K 3arajibHi MOJI0KEHHS
IIMBUTILHOTO 3aKOHOJIABCTBA, TaK 1 CHEIlaJbHI HOPMH aBTOPCHKOTO TIpaBa, sKi
BiJI0OpaxaroTh crieniudiky aBTOPCHKUX JIOTOBOPIB.

IMixcTtaBamu 1Ji1 NpUNIMHEHHS 1T aBTOPCHKOTO JJOTOBOPY €:

3aKIHYEHHS CTPOKY HOTro Jii;

B3a€MHA yroja CTOPiH MPO MPUITMHEHHS aBTOPCHKOTO JIOTOBOPY;

yroJia npo 3aMiHy OJHOTO 3000B'sI3aHHSI 1HIIIUM (HOBAIIIIO);

HEMOJIUBICTh BHKOHAHHS, BHUKJIMKAHA JIIMH HemependadeHoi cuid ado
IHIIMMH 00CTaBUHAMHU, 3a sIKi OOpP>KHUK HE BIMIOBIJIAE;

CMepTh aBTOpa abo JIKBIALlIS IOPUIUIHOT 0COOH, IO € CTOPOHOIO JOTOBOPY;

OJHOCTOPOHHSI 3asiBa Ti€i a00 1HIIOI CTOPOHHM Yy 3B'A3KYy 3 MOPYIICHHIM
KOHTPareHTOM CYTTEBHX YMOB JIOTOBOPY TOIIIO.

IMopsiok NpUNUHEHHS il ABTOPCHKOro 10roBopy. [lopsiaok npunuHeHHs aii
aBTOPCHKOTO JIOTOBOPY aBTOPChKE 3aKOHOAABCTBO HE PETJIAMEHTYE.

Axmo omgHa 31 CTOPIH HE 3TiJIHA 3 PO3IpBaHHSIM JOTOBOPY abo IMiJICTaBOIO,
BIJIOBIAHO JI0 SIKOI HOTO 3M1MCHIOIOTH, CHIP PO3IISLAAIOTH Y CYJIOBOMY HOPSIIKY.

3araJbHUM HAaCJHIIKOM TIPUNIUHEHHS 11 aBTOPCHKOTO 3000B'SI3aHHS €
CKAacyBaHHs IIpaB 1 000B'A3KIB CTOPIH. [HO/I pa3oM 13 HUM BUHHMKAIOTh 3000B'I3aHHS,
MOB'A3aH] 13 BPETYJIIOBAaHHSAM MailHOBUX HACIIJKIB IPUIIMHEHHS JOTOBOPY, 30KpeEMa 3
MMOBEPHEHHSIM aBTOPCHKOTO TOHOPAPYy, BIAIMIKOAYBAHHIM 30UTKIB TOLIO.

BUCHOBOK 3 IPYT'OI'O IIMTAHHSI:

ABTOPCBHKHII IOTOBIp — 11€ IOTOBIP 3a KUM aBTOP Nepenae abo 3000B'I3yeThCs
nepenaTy 1HUIH CTOPOHI CBOI MTpaBa Ha BUKOPHUCTAHHS TBOPY B MEXKax 1 Ha yMOBax,
MOTO/IKEHUX CTOPOHAMHU.

ABTOPCBHKHII TOTOBIp Ma€ niepeadayaTu:

CIIoCOOM BUKOPHUCTAHHS TBOPY - KOHKPETHI IIPaBa, MepeIani 3a IuM JI0rOBOPOM;

CTPOK 1 TEPUTOPIIO, HA K TIEPEIat0Th MPABO;

po3Mip BuHaropoau 1 (abo) MOPANIOK BU3HAYEHHS PO3MIPYy BUHATOPOAM 3a
BUKOPHUCTAHHS TBOPY, MOPSAIOK 1 CTPOKH i1 BUTLJIATH;

1HII YMOBH, 5Kl CTOPOHH BBaXKaTUMYTh CYTTEBUMH JIJIS IILOTO I0TOBOPY.

II. IIOHATTHA TA 3AI'AJIbBHA XAPAKTEPUCTHKA JINEH3IMHUX
JAOI'OBOPIB TA JIIHEH3IN.
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OaHuM 3 TOBHOBaXEHb OCOOM, fKa Ma€ MAaHOBI MpaBa IHTENEKTyalbHOI
BJIACHOCTI, € BHUKIIIOYHE IMPaBO JO3BOJIITH BUKOPUCTaHHS pPE3yJibTaTy TBOPYOL
TisTbHOCTI 1HIIMMU ocobamiu. lle mpaBo Moke OyTH peali3oBaHO ILISXOM BHIadl
JTEH311 UM YKIaJAeHHS JIIEH31HHOTO JOTOBOPY.

JlineH3isi HA BUKOPUCTAHHSA 00'€KTa NPaBa iIHTEJIEKTYaJbHOI BJIACHOCTI - LI€
MUCHMOBE TOBHOBa)KEHHS, BUIaHE OCO0OI0, SKa Ma€ BUKIIOYHE MPAaBO JO3BOJSATH
BUKOPHUCTAHHA 00'€KTa MpaBa 1HTENEKTyalbHOI BJIACHOCTI (JIilleH31apa), 1HIIii 0cobi
(mimensiaty), sSKe HaJa€ i TpPaBO HA BUKOPHUCTAHHS IOTO O0'€KTa B TIEBHIN
obmexeH1i chepi.

Taka mineHsis Moxke OyTH odopmicHAa K OKpPeMHiH JTOKYMEHT a0o OyTu
CKJIAJI0BOIO YaCTHHOIO JIIEH31I{HOT0 JOTOBODY.

3aJie’kHO BiJl pI3HOMAHITHUX MiACTaB (IpeIMET, 0OCST TpaB, YMOBH 1 IM1/ICTaBH
iX HaJaHHS TOIO) MOXHA MPOBECTH KJIacu(iKalliro JIIeH31d Ha BUIH.

3a npeaMeToM JileH3il po3pi3HAIOTH: JiIEH31i HA BUHAX1/, KOPUCHY MOJIEIb,
IPOMHUCIIOBUN 3pa30K, TOPrOBEJIbHY MapKy, KOMIIOHYBAaHHSI HaIliBIIPOBITHUKOBUX
BHUpPOOIB, COPT POCIMH a00 00'EKT aBTOPCHKOTO MPABa.

3a 00csiromM mpas, 110 HA/IAIOTHCS, PO3PI3HIIOTH OOMEXKEH1 M MOBHI JIIEH3II.
K 3akpirnitoe Tpu BUAM 00MesKeHUX JileH3iid: BUKII0YHA, OIMHUYHA, HEBUKITIOYHA
(4. 3 ct. 1108 LIK). Lla BiAMIHHICTb NPOBOAMUTHCS y 3aJI€KHOCTI BiJ TOTO, B AKIHA Mip1
BHUKJIIOYEHA KOHKYpEHIIA JilleH31apa Ta 1HIMX 0ci0 31 chepu AiIbHOCTI JileH31aTa.
Bubip tuny minens3ii 3a1eKuTh MepeayciM Bi 00CAry pUHKY 1 XapakTepy 00'ekTa.

Y 3ajekHOCTi Bil YMOB HaJaHHSI PO3PI3HAIOTDH: CyOIlEH31i, TepeXpecHi,
3BOPOTHI 1 BIKPUTI JIIICH3I].

3aJie’)KHO BIJ MIJICTAaB BUAA4l JIO3BOJY (JIOTOBIp YW aaMIHICTPATUBHUN aKT
KOMITETEHTHOTO JIEP>)KaBHOTO OpraHy) pO3pI3HAIOTH A0OPOBLIbHI 1 NMPUMYCOBI
T1eH311.

[Ipn ©HamanHi AOOPOBLIBLHOI JileH3il JAOTPUMYETHCS TPUHIIUI CBOOOIU
I0roBOpy. Ile BUSBASETHCS y TOMY, 110 CTOPOHM BUIbHI Y BHOOpPI KOHTpAreHTa 1
BHU3HAYECHHI YMOB J103BOJY (00CSTy MpaB, IO HAJAKOTHCSA, TEPUTOPIi 1 TEPMIHY Ali
JUEH311, po3Mipy 1 HOPSAJKY CIUIATH BUHATOPOHU TOILIO).

IIpumycoBa JineH3is - 1e 103B1J1, 10 BUJAETHCA 0€3 3roIM NaTeHTOBIACHHUKA
KOMITETEHTHUM JIEp>KaBHUM OPraHoM (Cyz1oM, rocrnogapcbkuM cyom abo Kabinetom
MinictpiB YKpainu) 3aBiHTepecOoBaHiii 0c001 Ha BUKOPUCTaHHS BUHAXOy, KOPUCHOI
MOJIEJl UM IPOMHUCIIOBOTO 3pa3ka. Lli sk opranu BU3Ha4YaloTh y CBOEMY PIILIEHHI 00CST
TAaKOTO 3aCTOCYBAaHHS, TEPMIH il JO3BOJY, PO3MIpP 1 MOPSIOK BUILUIATH BUHATOPOIU
BJIACHUKY TIATCHTY.

Cning maTu Ha yBas3i, 0 HaBeJeH1 Kiacudikailii HOCATh YMOBHHMM XapakTep 1 ix
MEepEITiK HE € BUYEPITHUM. 3 OJTHOTO OOKY, II€ MOSICHIOETHCS] TUM, 110 Ha MPAKTHIN IIi
BUIM JTIIIEH31H MOXKYTh BUCTYNATH SIK Y YUCTOMY BUIJISIIL, TaK 1y MOEIHAHHI. 3 1HIIIOTO
00Ky, aHaJTi3 JIIEeH31 3a KOKHOIO 3 MIACTaB PO3MOALTY, X04a 1 BUSBUTH X OCOOJIMBI
pHUCH, OJTHAK JacCTh OJHOCTOPOHHIO, HEMOBHY XapaKTePUCTUKY. ToMy ISl HiJiCHOT
KapTUHU JOUUIBHO KOXKHY KOHKPETHY JIILEH31I0 PO3TIIsJaTH BOJHOYAC 3 TOUKU 30PY
pi3HUX Kiacudikariii.

JlineHsiiiHuii 10roBip - 11¢ T0TOBIp, 32 SIKUM OJIHA CTOpPOHA (JIiIeH31ap) Hajae
JPYT1i CTOPOHI (JTiIIeH31aTy) T03B1J1 HA BAKOPUCTAaHHS 00'€KTa MpaBa IHTEIEKTyaIbHO1
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BJIACHOCTI (JIIIIEH31I0) Tla YMOBaX, BHU3HAYCHUX 3a B3aEMHOIO 3r0JIOK0 CTOPIH 3
ypaxyBaHHSIM BUMOT 3akoHojiaBcTBa (4. 1 ct. 1109 1K).

[Tpu poMy HeoOXimHO BpaxoByBaTH sk mojoxeHHs LK, Tak 1 cmeriagsHOrO
3aKOHY, SIKHI perIaMeHTY€ BiIHOCHUHH, 110 BUHUKAIOTH 3 MIPUBOJIY CaMe TOTO 00'€KTa,
CTOCOBHO SIKOTO YKJadaeTbes aorosip. Lle minkom 3akoHOMipHO, ockinbku LK mae
3arajgbHI TIOJIO)KCHHSI CTOCOBHO BCiX OO'€KTIB 1HTEJIEKTYaldbHOI BJIACHOCTI, a
0COOJIMBOCTI 3a3HAYAIOTHCS Y CHEIAIbHUX HOPMATUBHUX aKTaX.

IIpaBoBa xapakTepUCTHKA J0TOBOPY: pEalbHUM, TBOCTOPOHHIN, OIJIATHUNA
9y 0€30IIaTHUH.

VY BuUMaaKy yKJIaJAeHHS JIIEH31HHOrO J0rOBOPY Bi1IOYBAETHCS JIOOPOBIILHE
3BY>KE€HHSI MPaB BOJIOJILIbLIS BUKIIOYHUX MAMHOBUX MTPaB 1HTEICKTYaIbHOI BIACHOCTI,
OCKIJIBKH PO3IIUPIOETHCS KOJIO OC10, K1 MOXYTh BUKOPUCTOBYBATH HAJICKHUN HOMY
pe3ynbTar TBOpUOi AisibHOCTI. ToOTO, yKIamarouud JIEH3IMHUN  JOTOoBIp,
IIPABOBJIACHUK HIOW 3HIMA€ 3 KOHTpareHTa BCTAHOBJICHY 3aKOHO/IaBCTBOM 3a00pOHY
Ha BUKOPUCTAHHS 3a3HAYEHOTO 00'€KTa IHTEIEKTYyaIbHOI BIACHOCTI.

IIpeameTom JineH3iiiHOr0 XOroBOpPY € JilieH31 (J03BUI HA BUKOPUCTAHHS
00'ekTa Mpapa IHTEJIEKTYyaJIbHOI BJIACHOCTI), a 00'€KTOM - BUHAX1]l, KOPHCHA MOJIEIb,
MIPOMMCIIOBUN 3pa30K, TOPrOBEJIbHA MapKa, KOMIIOHYBAaHHS HAIliBIPOBIIHUKOBUX
BHUpPOOIB, COPT POCIIHH, TBIp HAYKH, JITEPATypHU YU MUCTELTBA.

TakuM 4YMHOM, JOTOBIp Ha BUKOPUCTaHHS 3alaTEHTOBAHUX OO0'€KTIB 1H-
TEJEKTYalIbHOI BJIACHOCTI YU OO0'€KTIB aBTOPCHKOTO IpaBa 3a CBOEI MPUPOJIOI0 €
JIEH31MHUM JIOTOBOPOM.

CropoHamMu JIEH31IHOTO TIOTOBOPY € JIIeH31ap 1 JileH3iaT.

Jlimensiap - me oco0a, sKii HajleXaTh BHUKJIIOUHI MaWHOBI IIpaBa iHTe-
JEKTyanbHOI BiacHOCTI (0co0a, sika Mae€ MaiHOBI aBTOPCHKI IMpaBa, YW BIACHUK
OXOPOHHOTO JOKyMEHTa Ha BHHAX1J, KOPUCHY MOJelb, MPOMHUCIOBUN 3pa3oK,
TOPrOBEIbHY MapKy, KOMIIOHYBaHHS HAIIBIPOBITHUKOBUX BUPOOIB, COPT POCIHH).

JlinensiaTt - e oco0a, sKiii HaAaHO AO3BIJI Ha BUKOPUCTaHHS 00'€KTa mpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI (JIILIEH3110).

3MICT JIEH31HHOTO JIOTOBOPY.

[Ipy BU3HAYEHH] 3MICTY JIOTOBOPY CTOPOHHM KEpPYIOThCS MPHUHIIMIIOM CBOOOIU
noroBopy. OJHaK yMOBHU JIIEH3IHHOTO JOTOBOPY, SKi Cylepeyarb MOJOKEHHSIM
YMHHOTrO 3aKOHOJABCTBA YKpaiHu, € HikueMHUMH (4. 9 cT. 1109, 4. 2 ct. 1111 LIK).

3 ypaxyBaHHSIM IIPUPOJIU JIIIEH31MHOTO J0r0OBOPY, 3aKOHOJABCTBO Mepeadayae,
0 Y JIIEH31MHOMY JIOTOBOPI BHU3HAYAKTLCS: BUI JIIEH31; cdepa BUKOPUCTAHHS
o0'ekTa TpaBa IHTEIEKTYaJIbHOI BIACHOCTI (KOHKPETHI MpaBa, IO HATAIOTHCS 3a
JIOTOBOPOM, CIIOCOOM BUKOPHUCTAHHS 3a3HAYEHOTO 00'€KTa, TEPUTOPIS Ta CTPOK, HA SIKi
HAJAIOTHCS TpaBa, TOIMIO); PO3MIP, MOPSIAOK 1 CTPOKHM BUIUIATH BUHArOPOJU 3a
BUKOPUCTaHHS 00'€KTa mpaBa 1HTEICKTYAJIbHOI BJIACHOCTI; SKIIO B JIIECH3IHHOMY
JIOTOBOPI TIPO BUAAHHS 200 1HIIIE BiITBOPEHHS TBOPY BUHATOPO/1a BU3HAYAETHCS Y BUT -
a1 (GIKCOBAHOI TPOIIOBOI CyMH, TO B JOTOBOpi Mae OYTH BCTaHOBJICHUU
MaKCUMaJIbHUH TUpaxk TBopY (u4. 3, 8 ct. 1109 1IK).

3aKOHOJIaBCTBO Iepeadayae, 110 JIeH31MHUIA TOTOBIp YKIAJAA€ThCsl HA CTPOK,
BCTAHOBJICHUH JIOTOBOPOM, SIKMI MOBMHEH 3aKIHYYBATHUCS HE Mi3HIIIE CITUBY CTPOKY
YUHHOCTI BUKJIIOYHOIO MaiHOBOT'O MpaBa HAa BU3HAYEHUU Yy JOroBOpl 00'€KT mpasa
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IHTEJIEKTyaJIbHOI BJIACHOCTI. Y pa3i BIACYTHOCTI Y JIOTOBOPI YMOBHM MPO CTPOK
JOTOBOPY BiH BBaYKAETHCS YKIAJICHUM Ha CTPOK, IO 3aJMIIUBCS JO0 CIUIUBY CTPOKY
YUHHOCTI BUKJIIOYHOIO MAalHOBOI'O IpaBa Ha BU3HAUYEHHUI V TOTOBOPI 00'eKT mpasa iH-
TEICKTYAIbHOI BJIACHOCTI, ajie He Olibllle HiXK HA N'ATHL _POKiB. SIKmo 3a micTh
MicsmiB 70 CIUIMBY 3a3HAYCHOTO I'STUPIYHOTO CTPOKY JKOJHA 13 CTOpIH HE
MOBIAOMUTH MHCHMOBO 1HIIY CTOPOHY MpO BIAMOBY BiJ JOTOBOPY, OCTaHHIH
BBQ)KAETHCSI MPOJOBKCHUM Ha HEBU3HAYCHUU CTPOK. Y IIHOMY BHUMAAKY KOXHA i3
CTOpIH MOXXE B__OyIb-sIKMiHl _4ac BiJIMOBHUTHCSI _BUI __JIOTOBODPY, HNHCHLMOBO
MOBiJOMMBIIN MPO 11e JIPYTY CTOPOHY 3a IIIiCTh MICSIIB JI0 HOr0 po3ipBaHHs, SKIIO
OLIBIIMK CTPOK JUISl MOBIJIOMJICHHS HE BCTAHOBJICHUM 3a JIOMOBJICHICTIO CTOPIH (4d.
1,3 ct. 1110 LIK).

[Tonoxennss IIK 3akpimioroTh, M0 JIIEH31ap MOXKE BIIMOBUTHUCS BiJ
JIIEH31MHOT0 J0TOBOPY B pa3i MOPYIIEHHS JIIEH31aTOM BCTaHOBJIEHOTO JIOTOBOPOM
TEPMIHY MOYATKy BUKOPUCTAHHS 00'€KTa MpaBa IHTEJIEKTYalbHOT BIACHOCTI (4. 2 CT.
1110 IIK).

YMoBaMHU JIIEH3IHHOTO JOrOBOPY MOXXe OyTH HaJgaHO NpaBoO JIIEH31aTy
yKJIaJlaTi CyOJleH31MHUN TOTOBIp. 3a MM JOTOBOPOM JIIIEH31aT Hala€ 1HIINH 0c001
(cyOminen3iaty) cyOJiIEH31l0 Ha BUKOPUCTaHHS OO0'€KTa mMpaBa IHTEICKTYyalbHOI
BJIACHOCTI. Y 1bOMY pa3i BiANOBIAANBHICTh NEpe JILEeH31apoM 3a Iii cyOsineH3iaTa
Hece JIeH31aT, SKIIO 1HIIe HEe BCTAHOBJICHO JIIEH31MHUM JIoroBopoM (4. 2 ct. 1109
LK).

Bunaropopa 3a Haganuii 703B1I MOXKe OYTH BCTaHOBJICHA Y BUTJIAI (pikcoBaHOT
rpomioBoi cyMu (MaymiagbHUANW IUIATIXK), TEPIOJUYHUX IJIATEXKIB (POSUITI) YU iX
noeHaHHS (KOMOIHOBAHUX TUIATEXKIB).

Jlst moJieTIeHHsT Y3TOJKEHHS YMOB JIOTOBOPY 3aKOHOJABCTBOM Y KpaiHU
nependavaeTbCsl MOMKIJIMBICTh 3aTBEPKEHHSI YIOBHOBXEHWMHU BIJIOMCTBaMH a0o0
TBOPYMMHU CITIJIKAMUA THIOBOTO JineH3iiiHoro gorosopy (ct. 1111 IIK).

BUCHOBOK 3 TPETbHOI'O IIUTAHHS:

JliueH3iss Ha BUKOpPUCTaHHS OO'€KTa IMpaBa IHTEJIEKTYaJbHOI BJIACHOCTI - L€
MMCHMOBE TIOBHOB)KEHHS, BUIaHE 0CO0OI0, SKa Ma€ BUKIIOYHE MPABO JIO3BOJSITH
BUKOPHUCTaHHS 00'€KTa MpaBa 1HTENEKTyaIbHOI BJIACHOCTI (JlilleH31apa), 1HIIIA 0co01
(mmen3iaTy), sSke Hajaae i MpaBO HAa BUKOPUCTAHHS ILOTO OO0'€KTa B TEBHIM
oOMexeHi chepi.

JlinleH31HUKM TOTOBIP — II€ JIOTOBIP, 32 SIKMM OJIHA CTOpPOHA (JIIIIeH31ap) HaJae
JpyTiit cTOpOHI (JTiIeH31aTy) J03BUT HA BUKOPUCTAHHS 00'€KTa MpaBa IHTEIEKTyaIbHOT
BJIACHOCT1 (JIIIIEH31I0) Ta yMOBaxX, BHU3HAYCHHX 3a B3a€EMHOKO 3rOJIOI0 CTOPIH 3
ypaxyBaHHSIM BUMOT 3akoHo/1aBcTBa (4. 1 ct. 1109 1IK).

[IpaBoBa xapakTepUCTHKa JTOTOBOPY: PEAIbHUM, TBOCTOPOHHIN, OIJIATHUN YU
Oe30ITIaTHHIA.

IV. JOTOBIP ITPO NEPEJAHHS BUKJIIOUHUX MAMMHOBHUX
IPAB IHTEJEKTYAJBHOI BIACHOCTI
JloroBip nmpo mepeaaHHsi BUKJIIOYHHUX MAailHOBHX NPAaB iHTEJEKTYaJIbHOL
BJIACHOCTI — II€ JIOTOBIp, 3a KUM OJIHa CTOpOHa (0co0a, 110 Ma€ BUKIFOYHI MaHOBI
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IpaBa) mepejae Apyriil CTOPOH1 YaCTKOBO a00 Yy MTOBHOMY CKJIa/I1 111 IIpaBa BiAMOBIIHO
JI0 3aKOHY Ta Ha BU3HAUYECHHUX JIOroBopoM yMoBax (4. 1 ct. 1113 1IK).

IIpaBoBa xapakTepUCTHKA J0TOBOPY: pealbHUM, TBOCTOPOHHIN, OIJIATHHUNA
9y O0€30IIaTHUN.

[Ipu ykmageHHI AOrOBOpPY MpO TMEpPENaHHA BHUKIIOYHUX MaWHOBHUX IpaB
IHTEJIEKTyaIbHOT ~ BJIACHOCTI  OpaBa  BIAYYXKYIOTbCS,  TOOTO  HEPENaroThes
0e310BOPOTHO. Y 3B'SI3KY 3 IUM 0c00a, sKili epeaHi BUKIIIOUHI MaifHOBI IIpaBa, CTae
[IPaBOHACTYMHUKOM. TOMY /10 HEi MepexoAsTh yci MpaBa 1 000B'A3KM CTOCOBHO 00'€KTa
IHTEJIEKTyaJIbHOI BJIACHOCTI. 30KpeMa, VYKJIAJeHHsS JOTOBOPY IMpo TMepelaHHs
BUKJTIOUHUX MaWHOBHUX IPaB IHTEJICKTyaJIbHOI BJIACHOCTI HE BILIMBA€E Ha JIIICH31MHI
JIOTOBOPH, SIK1 OYJIM yKJIaJIeH1 paHiIle.

K0 TPOBOIUTH PO3MEKYBAHHSI MisK BHAAYer JIIEH31I 1 yKJIAJEeHHAM
JIOTOBOPY MPO Mepe/laHHs BUKIIOUYHUX MaWHOBHX IPaB 1HTEJIEKTYadbHOI BJIACHOCTI,
TO, SIK YK€ 3a3Hayajnocs, y MepiioMy BHUMAAKY HA/IA€ThCA MPaBO BUKOPUCTAHHSA, a Y
JIPYroMy BiJIOYBA€THCS 3aMiHa BOJIOAUIBIISI BUKJIFOUHUX MAaHHOBUX MPaB.

JloroBip mpo mepeAaHHs BUKIIOYHHNX MaWHOBUX TMpaB IHTEIEKTYalIbHOI
BJIACHOCT1 MO€ OYTH YKJIAJE€HUM K CTOCOBHO 00'€KTIB 1IHTEJICKTYaIbHOIT BIACHOCTI,
AK1 MJISTal0Th 000B'I3KOBIH peecTpanii (BUHAX1J, KOPHUCHA MOJIENb, TIPOMUCIOBUI
3pa30K, TOProBeJbHA MapKa, KOMIIOHYBAaHHS HAaIllBIPOBIJHUKOBUX BHUPOOIB, COPT
POCIJINH, MOpOja TBAPUH), TaK 1 00'€KTIB aBTOPCHLKOI0 Mpasa.

3aKkoHOJaBUO TiepeAOaveHl NMEeBHI YMOBHU, JOTPUMAHHS SIKMX € OOOB'S3KOBUM
Opy  YKIAJEHHI JOrOBOpY TMpO TMepeJaHHs BUKIIOYHUX MaWHOBUX IpaB
IHTeNeKTyallbHOi  BiacHocTi. Il OOMEXEHHS NPHUHIUIY CBOOOJH JOTOBOPY
CIPsIMOBAH1 Ha 3aXUCT MPaB Ta IHTEPECIB MPABOBOJIOIBIIIB Ta CIIOKUBAYIB.

30KkpeMa, YMOBH JIOTOBOpPY INpO IMEpelaHHs BHUKIIOYHUX MaWHOBHUX IpaB
IHTEJICKTyaJIbHOI BJIACHOCTI, 0 HOTIiPIIYIOTh CTAHOBHWIIE TBOPIISL BIAMOBIIHOTO
o0'ekTa ab0 HOTO CHAgKOEMINB MOPIBHSAHO 3 CTaHOBHINEM, nepeadaueHum LK Tta
1HIIMM 3aKOHOM, @ TaK0X 0OMEXYIOTh MPAaBO TBOPIIS HA CTBOPEHHS 1HIIKUX 00'€KTIB, €
Hikyemuumu (4. 3 ct. 1113 [IK).

VY pasi onyOsiKyBaHHS BIIOMOCTEHl Npo TMepedadyy IpaBa BIACHOCTI Ha
TOPTOBEJIbHY MapKy CTOCOBHO YAaCTHMHU 3a3HAYCHMX Y CBIJIOLTBI TOBapiB 1 MOCIYT
Jlep>kaBHUI AenapTaMeHT PO3BUTKY c(epu 1HTEJIEKTYalbHOI BIACHOCTI BHIA€ HOBE
CBIJIOLITBO Ha iM'A 0coOH, sIKiM mepedaHe Iie MpaBo, 3a HASBHOCTI JOKYMEHTa IMPO
CIUIaTy Aep>KaBHOIO MHTA 3a BUAAady CBIJIOITBA.

BUCHOBOK 3 YETBEPTOI'O IINTAHHSI

JloroBip Tpo TEpeNaHHS BUKIIOYHUX MAWHOBHX TMpaB I1HTEICKTyaJIbHOI
BJIACHOCTI — II€ JIOTOBIp, 3a SIKHUM OJHa CTOpoHa (0co0a, 0 MaE€ BUKIIFOYHI MalHOBI
MpaBa) mepesae Apyriid CTOPOH1 YaCTKOBO 200 y MOBHOMY CKJIaJi 111 TIpaBa BiMOBITHO
710 3aKOHY Ta Ha BU3HAYEHHUX JOTOBOPOM yMOBAX .

[Ipn yxnaaeHHI OOTOBOPY MPO TIEPENaHHS BUKIIOYHMX MAaWHOBUX TIpaB
IHTEJeKTyaJIbHOI ~ BJIACHOCTI  MpaBa  BIAYYXKYIOTbCS, TOOTO  MepeAaroThes
0e310BOPOTHO. Y 3B'SI3KY 3 IIUM 0c00a, SKii MepeiaHi BUKIOUHI MaitHOBI IIpaBa, CTae
IPAaBOHACTYMTHUKOM. TOMYy J10 HET mepexoAsaTh yCi IpaBa 1 000B'sI3KH CTOCOBHO 00'€KTa
IHTEJIEKTYaJIbHOI BJIACHOCTI. 30KpeMa, YKIAJCHHS JIOTOBOPY TMPO IMepeaaHHs
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BUKJTIOUHUX MaWHOBHUX IPaB IHTEJICKTyaJIbHOI BJIACHOCTI HE BILJIMBA€E Ha JIIICH31MHI
JIOTOBOPH, SIK1 OYJIM yKJIaJIeH1 paHiIle.

V. IHIII JOTOBOPH IIOJ0 PO3NOPSI)KAHHS MAMHOBUMHU
MNPABAMMU IHTEJIEKTYAJBHOI BJIACHOCTI

Ockinpku npu npuitHATTI UK He craBunmach Mera naTé y HbOMY BUYEPITHUN
nepesik JOrOBOPIB, Y TOMY YHCHI W y cdepl IHTENEKTyalbHOI BIACHOCTI, TO Ha
MPaKTHUIll YYACHUKH IIUBUIBHUX BIIHOCUH YKJIAAAIOTh i 1HIII TOTOBOPH.

JloroBip npo nepeaavyy HOy-xay - 1i€ JJOTOBIp, 3a SIKUM ITPaBOBJIACHUK NIEpeIae
3alHTEPECOBAHUM OcCO0aM TMpPaBO Ha BHUKOPUCTAHHS TOBHICTIO a00 YacTKOBO
KOH(IAEHIIIMHNX 3HaHb, IO BKJIOYAIOTh BIJOMOCTI TEXHIYHOTO, BHPOOHHYOTO,
aJMIHICTPaTUBHOTO, (DIHAHCOBOTO XapaKTepy, BUKOPUCTAHHS SIKHX 3a0e3Meuye MeBHI
nepeBaru 0cooi, sgKa ix ojepkana.

OcHOBHa BiAMIHHICTBH JOTrOBOPY MpO Teperady HOYy-Xay Bij JIIEH31HHOTO
JIOTOBOPY IOJISTA€E B TOMY, IO AJIsl JJileH3iHHOT 0 I0r0BOPY JOCTaTHHO HA/laTH JJO3BLI
Ha BUKOPUCTAHHA 00'€KTa IHTENEKTYaIbHOI BIACHOCTI, a 32 /IOTOBOPOM IPO nepeaaqy
HOY-Xay HEOOX1/IHO BUKOHATH aKTUBHI Jlii pO3KPUTH ME€BHI 3HAHHS, 1110 30€pIiraroThecs
B pexuMi cekpeTHocTl. ToOTO po3Me:KyBaHHSI IIPOBOJUTHCA 3a 00'€KTOM.
JlineH3iiHUI JOTOBIp YKJIAJA€ThCAd CTOCOBHO 3apEECTPOBAHUX PE3YNbTATIB TBOPYOL
JUSJIBHOCT1 (BUHAXiJ, KOPUCHA MOJIEIbh, MPOMUCIOBHI 3pa30K, TOPrOBEJIbHA MapkKa,
KOMITOHYBaHHS HaIl1BIIPOBIJHUKOBUX BUPOOIB, COPT POCIUH) YK 00'€KTIB aBTOPCHKOTO
mpaBa, a IOTOBIp MPO Mepeaady Hoy-Xay - CTOCOBHO CEKpPETHOI iH(popMalii.

Hoy-xay (anri. — 3Har0 SK) — MOBHICTIO 200 YaCTKOBO KOH(DIICHITIHI 3HAHHS,
0 BKJIIOYAKOTh BIJIOMOCTI TEXHIYHOTO, BHUPOOHMYOro, aJMIHICTPATUBHOTIO,
(b1HaHCOBOTO XapaKkTepy, BUKOPUCTAHHS SKUX 3a0e3Ieuye MeBHI mepeBaru ocooi, 1o
ix oxmepxkana. JIocCHTh 9acTo 111 BIIOMOCTI IMpu OakaHHI MOTJIM O OyTH 3amaTeHTOBaHI
(HampukIIa, SK BUHAXI1Jl Y4 KOPHUCHA MOJIENb), OJJHAK B KOXKHIM KOHKPETHIN cuTyarlii
MPaBOBJIACHUK BUPIIIYE YA PO3KPUTH 111 3HAHHS CYCHUIBCTBY 1 OTPUMATH OXOPOHHHM
JOKYMEHT, Y1 JOLIbHIIIE 3AJIUIIUTH 1X B PEKHUMI CEKPETHOCTI. JIOCUTh HATJISIAHUM €
MPUKJIAJ CeKPeTy NPUrOTYBAHHA HANOK KOKA-KOJIH. SIKOU 111 BIJOMOCTI CBOTO 4acy
OyJIM 3amaTeHTOBaHI IK BUHAX1/1, TO 3apa3 BOHU OyJn O CyCHiIbHUM HaJ0aHHIM 1 0y 1b-
sKa 3alHTepecoBaHa ocoba 3Moryia 0 iX BUIBHO BUKOPHUCTOBYBATH. Y TOH K€ 4ac y
BUIAJIKY 3aJUIICHHS BIIOMOCTEH B PEXUMI CEKPETHOCTI ICHYE MOCTIiiiHAa 3arpo3a ix
NPUNMHEHHS Y 3B'SI3KY 3 MOKJIUBICTIO MapaJieTbHOTO BUHAXITHUIITBA YH PO3KPUTTIM
THIIMMU 0COOaMH.

OCK1JIbKY TIPEAMETOM JIOTOBOPY MPO NEpeady HOYy-Xay € CEeKpeTHI 3HaHHS, TO
y 3B'SI3KY 3 IIUM OJHI€I0 3 000B'SI3KOBUX WOTO YMOB € JOTPUMAaHHS KOH(IIEHIIHHOCTI
OTpUMaHMUX 3HaHb.

Oco0nuBicTh peIMeTa 00YMOBITIOE CTIeIM(IKY MPOIECY YKIAIEHHS J0TOBOPY
Mpo mepenady HOy-Xay, OCKITbKH, 3 OJHOrOo OOKy, 3alHTepecoBaHa ocoba Mae
PO3yMITH, CTOCOBHO SIKUX BIAOMOCTEH BOHA HAOy/ie MpaB, 11100 BUPIIIUTH MUTAHHS, YU
NOTpiOH1 BOHM 1M, a 3 1HIIOTO - ICHYE WMOBIPHICTh PO3KPUTTS 3MICTY HOY-Xay 1€ Ha
cTazaii neperoBopiB. ToMy B IIbOMY BHUMAJAKYy JIOPEYHO CKOPUCTATUCS KOHCTPYKIIEIO
nonepeHbOro 10oroBopy. Ha mpakTuill cTOCOBHO 3a3HaY€HUX BITHOCHH BiH OTPUMAB
Ha3BY OMIIIOHHOTO. Y HBOMY IepeI0ayacThCs, SKa yacThHa iHpopMmariii 0yae po3kpura



60

JUTSL BUPIIEHHS MOTEHIIMHUM KOHTPAreHTOM MUTaHHS MPO JOUUIBHICTh YKJIaJICHHS
JIOTOBOPY MpO Tepenavyy Hoy-Xay 1 Ijiata 3a 1[I0 YacTHHY BIIOMOCTEH. Y BUNAAKY
MMO3UTUBHOTO PIMICHHS 1 YKIAJEHHS IOTOBOPY NPO Tepenady HOy-Xay IuiaTa 3a
MOTIEPEHIM IOTOBOPOM 3apaxOBYETHCS B PAXYHOK IIATEXK1B 32 OCHOBHUM JIOTOBOPOM.

JloroBip 111010 yIpaBiiHHA MaifHOBMMHM IIPaBaMH aBTOpa abo iHIIUX CYO'€KTiB
aBTOPCBKOTO MpaBa 1 CYMDKHUX TMpaB YKIAAAE€THCA MDK BOJIOAUIBLIEM MailHOBHX
aBTOPCHKHX YU CYMDKHHX MPaB 1 OpraHi3ali€io KOJIEKTUBHOTO yrpaBmiHHA. HaitO1mb1m
MOBHO Ha CBHOTOJAHI (PYHKIIIO OCTAaHHBOTO BHUKOHYE JlepkaBHE MiAMPUEMCTBO
«YKpalHChKE areHTCTBO 3 aBTOPCHKUX Ta CYMDKHHX MpaB» MiHICTepCcTBa OCBITH 1
HAayKd Y KpaiHH.

Opranizaiii KOJEKTUBHOTO YIIPABIiHHA TIOBUHHI BUKOHYBaTH BiJ IMEHI
CyO'e€KTIB aBTOPCHKOTO MpaBa YU CYMDKHHUX TpaB 1 Ha OCHOBI OJIEp>KaHUX BIJ HHUX
MOBHOB&XKEHb Taki (yHKII: MO-mepuie, TMOroKyBaTH 3  0cobamu, siKi
BUKOPHUCTOBYIOTh 00'€KTH aBTOPCHKOTO ITpaBa YM CyMI’KHUX IIPaB, pO3Mip BUHATOPOIU
O 4ac yKJIaJaHHS JOTOBOpY; MO-Apyre, YKJIaJaTH JOTOBOPHU 3 3alHTEPECOBAHUMU
oco0aMu PO BUKOPHUCTAHHS IpaB, NEpPEeJaHUX B YINPaBIIHHA;, MO-TPeTe, 30upaTH,
pPO3NOAUIATH 1 BHIUIAYyBaTH 310paHy BHHAropojay 3a BHKOPHCTAHHS OO'€KTIB
aBTOPCHKOTO IMpaBa UM CYMDKHHX IpPaB Cy0'€KTaM aBTOPCHKOrO IMpaBa 1 CyMIKHHX
[paB, MPaBaMHU SIKMX BOHH YIPABIIAIOTh; MO-4eTBePTe, BUMHATH 1HIII [Tii, HepeadadeHi
YUHHUM 3aKOHOAABCTBOM, HEOOX1/IHI JUIsl 3aXHUCTY MPAB, YIPABIIHHS SIKUMHU 3]I1HCHIOE
oprasizaiisi, B TOMY YHCJI 3BEpTaTUCA JO CYIy 3a 3aXUCTOM IIpaB CYO'€KTIB
aBTOPCHKOTO TMpaBa YM CYMDKHHX MPaB BIAMOBITHO JO CTaTYTHUX MOBHOBAXXEHb Ta
nopydeHHs mux cy0'ekTiB (cT. 49 3akony «IIpo aBTOpChbKE TPABO 1 CyMiXKHI ITPaBay).

JloroBip mnpo mNOpSAIAOK PpoO3NMOJALIY MNPaB Ha CJIY:K00BI 00'€ekTH IHTe-
JIEKTYaJIbHOI BJIACHOCTI - 1I€ IMBUIHHO-TIPABOBUN JIOTOBIp, IO YKIAJAETHCS MIXK
po0OOTOIaBIIEM 1 TIPAI[IBHUKOM CTOCOBHO Y3TOJ)KCHHS TIPaB HA CTBOPEHI Yy 3B'A3KY 3
BUKOHAHHSM TPYI0BOTO JI0TOBOPY pe3yibTaTH TBOPUOI AISJIbHOCTI

Y BUnNaaky BiICYTHOCTI TAKOTO JIOTOBOPY 3aCTOCOBYETHCS 3arajibHe MPaBuUJIo,
nependadene 4. 2 cr. 429 I[K: maliHOBI npaBa 1HTEIEKTYyaIbHOI BJIACHOCTI Ha 00'€KT,
CTBOpPEHUH y 3B'SI3Ky 3 BUKOHAHHIM TPYIOBOTO JOTOBOPY, HaJIekKaTh MPaIliBHUKOBI,
AKUM CTBOPHB 1€l 00'ekT, Ta OpuANYHIN abo (i3uuHIil 0c001, e ado y SKOi BiH
Ipaltoe, CIUIBHO.

AHaJIoriyHe MPaBUIO 3aCTOCOBYETHCS 1 IPU PO3MOJLI MPaBa iHTEJIEKTYAJIbHOI
BJIACHOCTI Ha 00'€KT, CTBOPEHHI 32 3aMOBJIEHHAM. SIK yXe 3a3Ha4aioCh, CTOPOHAM
JIOIIUTBHO Y JIOTOBOP1 OUIBII JIETadhbHO BPETYIIOBATH CBOI IMpaBa Ha Taki 00'€KTH.
[TosicHIOETBCS 1€ TUM, 110 3aCTOCYBAHHS 3arajlbHOTO MpaBuiia PO CHUIBHI paBa Ha
ci1y>k00BUl 00'€KT y MaillOyTHHOMY MOKE€ YCKJIAQJIHUTHU B3a€MUHU 3 MPUBOAY LIOTO
00'ekTa, SKIIO B MEBHUM MOMEHT MpAIliBHUK 1 pOOOTOMABEIL HE 3MOXKYTh JOCITTH
3arajibHOI 3roJid. 3 OISy MpaBa 11€ajJbHOI0 € CUTYaIlis, KOJIM Ha 00'€KT Mae mpasa
TUTBKK OAuH cy0'ekT. Lle cporye mpoiiec peanizaiiii mpas.

CyO'exTn 1HTENEKTyaJdbHOI BJACHOCTI BIIpaBl YKJIAgaTH W 1HII JOTOBOPHU
CTOCOBHO OO'€KTIB 1HTENEKTyaJbHOI BJIACHOCTI. ['onoBHe, 100 iX YMOBH HeE
CyNepeyuiIy HOPMaTUBHUM MPUITKMCAM aKTiB IIUBIJILHOTO 3aKOHOJAaBCTBA Y KpaiHHU.

BUCHOBOK 3 IP’ATOI'O IIMTAHHA
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Jlo 1HIIMX JIOTOBOPIB, IO YKJIAMAIOThCA y cdepl IHTEICKTyaIbHOI BIACHOCTI
MO>KHA BiTHECTH JIOTOBIp MpO Iepeaady Hoy-xay ( JOTroBip, 3a SKUM MPABOBIACHUK
nepeiae 3alHTepEeCOBaHUM 0CO0aM MPaBO HAa BUKOPUCTAHHS MOBHICTIO 400 YaCTKOBO
KOH(DIICHIIINHNX 3HaHb, IO BKJIIOYAIOTH BIIOMOCTI TEXHIYHOTO, BHUPOOHUYOTO,
aJIMiHICTPAaTUBHOTO, (JIHAHCOBOTO XapaKTepy, BUKOPUCTAHHS SKUX 3a0e3Meuye MeBHi
nepeBaru 0co0i, fKa ix ojeprkana), T0ToBip MPo MOPSIOK PO3MOALTY ITPaB Ha CITyKOOBI
00'€KTH 1HTETIEKTYaJlIbHOI BIACHOCTI (IOTOBIp, IO YKIATAETHCS MK poOOTOJABIEM 1
MPAliBHUKOM CTOCOBHO Y3TO/KEHHS NPaB Ha CTBOPEHI Yy 3B'SI3KYy 3 BUKOHAHHSAM
TPYJI0BOT'O JIOTOBOPY PE3yIbTAaTH TBOPUOI AISILHOCTI) Ta 1HIIII.

BUCHOBKU 3 TEMU

JloroBopu W00 PO3MOPSKAHHA MaWHOBUMU TIpaBaMU 1HTEJIEKTyaJIbHOI
BJIACHOCTI — II€ T'pyIa JOrOBOPIB Y cepi IHTENEKTyaIbHOI BIIACHOCTI, CIPSIMOBAHUX
Ha HAOyTTs, 3MiHY a00 MPUIIUHEHHS MallHOBUX IMpaB Ha 00'€KTH IHTEICKTyalbHOT
BJIACHOCTI.

Bignosimno o cr. 1107 IIK icHyioTh Taki BHAM JOTOBOPIB CTOCOBHO
PO3MOPSKaHHSI MAWHOBUMH MPABaMH 1IHTEJIEKTYaTbHOI BIIACHOCTI:

JIUEH31s1 HA BAKOPUCTAaHHS 00'€KTa MpaBa IHTEIEKTyalbHOI BIIACHOCTI;

JEH31AHUI T0TOBIp;

JIOTOBIP TPO CTBOPCHHS 3a 3aMOBJICHHSM 1 BUKOPHUCTAHHS 00'€KTa MpaBa
1HTEJIEKTyaJIbHOI BIIACHOCTI;

JIOTOBIp TMPO TepeJaHHs BUKIIOYHUX MAWHOBUX TIpaB 1HTEJICKTyaJIbHOI
BJIACHOCTI;

ABTOPCBHKHI JIOTOBIP;

HIII JOTOBOPH IIOJIO PO3MOPSHKAHHS MAaHOBHMMU TMPaBaMU 1HTEJICKTYalbHOT
BJIACHOCTI.

METOJIMYHI TIOPA I IIIOJ0 NIJITOTOBKHU JIAHOI TEMHU
[Ipu miAroTOBII A0 CEMIHAPCHKUX 3aHATh CIyXadl MOBUHHI 3BEPHYTHU YBary Ha
BUBUCHHS KIFOUOBHX TIOHATH TEMH, TAaKHUX SK: OCOOJWBOCTI JOTOBOPIB, IO
3aCTOCOBYIOThCS Y cdepl MpaBa 1HTEIEKTYallbHOI BJIACHOCTI, XapaKTePUCTUKY BUJIIB
TaKUX JIOTOBOPIB, OCOOJMBOCTI 1X YKJIAIEHHS Ta pO3IpBaHH]I, a TaKOX
BIJIMMOBIAAIBHOCTI CTOPHI 3a HEBUKOHAHHA a00 HEHAJIC)KHE BHUKOHAHHS TaKHX
JIOTOBOPIB.
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TEMA 5. 3AXUCT IIPABA IHTEJIEKTYAJIbBHOI BJJACHOCTI
(2 ronunm)

TJIAH JIEKIIII
PEKOMEHIOBAHA JIITEPATYPA
BCTVII
1. 3aranpHi MOJOXKEHHS PO CUCTEMY 3aXUCTY MPaAB IHTEIEKTYaIbHOI BIIACHOCTI
2. 1{uBinbHO-TIPABOBHIA 3aXUCT MpaBa IHTEIEKTYaIbHOI BIACHOCTI
3. KpuminanbHO-TIpaBOBUM 3aXKCT MpaBa IHTEIEKTYaTIbHOI BIACHOCTI
4. AnMIHICTpaTUBHO-TIPABOBUIA 3aXUCT MPaBa IHTEIEKTYyaIbHOI BIACHOCTI
BUCHOBKU 3 TEMU
METOJIUYHI ITOPAJIV LIOA0 AT OTOBKU JAHOI TEMU

PEKOMEH/IOBAHA JIITEPATYPA

1. Koncrutymiss Ykpainu Big 28.06.1996 p. Bimomocti BepxoBnoi Paau Yxkpainu.
1996. Ne 30. Cr. 141;

2. lMuBinpaMit kOmekc Ykpainm Big 16.01.2003 p. Bimomocti BepxoBuoi Pamu
VYkpainu. 2003 p. NeNe 40-44. C1.356.

3. Kpuminanbauii kogexkce Ykpainu : 3akoH Ykpainu Big 05.04.2001 p. Ne 2341-14
Bioomocmi Bepxoenoi Paou Ykpainu. 2001. Ne 25/26. Ct. 131.

4. Komexc Yxkpainu mpo aaMmiHiCTpaTUBHI mpaBomnopymieHHs : 3akoH YPCP Big
07.12.1984 p. Ne 8073-X. URL.: http://zakonO.rada.gov.ua/laws/show/80731-10

5. [Ipo aBTOpCHKE MpaBo 1 CyMiXkHI TpaBa : 3akoH Ykpainu Big 01 rpymas 2022 p.
Ne 2811-1X. URL.: https://zakon.rada.gov.ua/laws/show/2811-20#n855

6. [Ipo oxopoHy mpaB Ha KOMIIOHYBaHHS HAIMBIPOBIIHUKOBUX BUPOOIB: 3aKOH
VYkpainu BIJ 05.11.1997 p. Ne 621/97-BP URL:
http://zakon3.rada.gov.ua/laws/show/621/97-%D0%B2%D1%80.

7. IIpo oxopoHy mpaB Ha COPTH POCHHUH: 3aKOoH Ykpainu Bix 21.04.1993 p. URL:
http://zakon2.rada.gov.ua/laws/card/3116-12

8. IIpo oxopoHy npaB Ha BUHAXOIW Ta KOPHUCHI MOJIEINI: 3aKOH YKpainu Big 15.12.1993
Ne 3687-X1 URL.: http://zakon3.rada.gov.ua/laws/show/3687-12
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9.IIpo oxopoHy mpaBa Ha 3HaKW JJisi TOBapiB Ta IMOCIYT: 3aKOH YKpaiHU BiJl
15.12.1993 Ne 3689-X11 URL.: http://zakon2.rada.gov.ua/laws/show/3689-12

10. IIpo oxopoHy mpaBa Ha MPOMHUCIIOBI 3pa3ku: 3aKoH YKpainu Big 15.12.1993 Ne
3688-XI11 URL.: http://zakon0.rada.gov.ua/laws/show/3688-12

11. ImTenexTyaibHa BIACHICTH Ta aBTOPChKE mpaBo : A0 100-piaus OHITY : HaBuy.
nocionuk / I. M. Yictskosa [Ta iH.] ; OHITY. Kuis : Kapasena, 2019. 204 c.

12. InTenexTyaibHa BIACHICTH Ta MATEHTO3HABCTBO : miapydnuk / H. O. bimoycosa,
H. B. T'aBpymikeBuu, M. A. JlanunpueHko Ta iH. : 3a pex. mpod. I1. M. [{ubynrosa
ta jio11. A. C. Pomamko. Kwuis : KIII im. Iropst Cikopebkoro, Bua-Bo «IlomiTexHikay,
2021. 374 C. URL:
https://ela.kpi.ua/bitstream/123456789/44252/1/Intelektualna_vlasnist 2021.pdf

13. InrenexrtyanbHa BnacHicTh. [limpyunuk. JL.M. IlomoBa., A.B. Xpomos, [.B.
[ly6a: Xapkis, «Denopko». 2021. 262 C. URL:
http://repository.kpi.kharkov.ua/bitstream/KhPI-

Press/55638/3/Book_2021 Popova_Intelektualna_vlasnist.pdf

14. Kaninoc M.M. InTenekTyanpHa BIACHICTB: MIAPYY. 1t cTynentis BH3 / M. M.
Kamninoc, E. T. JlepantoBuu, M. M. Cosnonryk ; Hai. TexH. yH-T «XapKiB. MOJTITEXH.
1H-». XapkiB : HTY «XIII», 2016. 347 c.

15. IIpaBo iHTENEKTYyaJIbHOI BJACHOCTI : MiApy4YHUK. 3a 3ar. pea. O. 1. XapuToHOoBOi.
Kuis, IOpinkom [aTep, 2021. 540 c.

16. IlpaBo iHTemekTyanpHOI BiacHOCTi. Ilimpyunuwk. 3a 3ar. pexa. I.10.H., Tpod.
bynemu C.b., k.10.H., nou. Yenuc O.I. Vxropoxa: PIK-Y, 2019. 488 c.

17. IluBinpHO-TIpaBOBa OXOPOHA Ta 3aXHCT aBTOPCHKOTO IMpaBa B Cy4YaCHUX yMOBax
TEXHOJIOTTYHOTO pOo3BUTKY: MOoHOTpadis / Komektur aBTopis : O. O. lltedan, A. C.
[redan, 1. I. I[Terpenko, O. O. Mankeud, B. M. Tpoupska, C. A. Iletpenko; 3a
Hayk. pea. H. M. Muponenko. K. : H/I intenexryansaoi BiacHocti HAIIpHY,
TOB «HBII Iatepcepsicy», 2014. 341 c.

META JEKIIII
MeToro Jnekmii aHami3 Ta BHUBYEHHS MOPSAKY 3aXHCTy MOPYIICHHX IpaB
IHTEJIEKTYaJIbHOI BJIACHOCTi, OCOOJMBOCTI Ta MIiJCTaBU 3aCTOCYBaHHS CHOCOOIB
UMBUILHO-TIPABOBOBIO, aJMIHICTPATUBHO-TIPABOBOBIO Ta KPUMIHAJIBHOTO 3aXUCTY
NOPYIICHUX MPaB IHTEIEKTYyaIbHOI BIIACHOCTI.

BCTYII

JItoACTBO TMOYAJO0 OCMHUCIIOBAaTH BAXKJIUBICTh 3aKOHHOTO BUKOPHCTAHHS
IHTEJICKTyaJIbHOI BJIACHOCTi, TUTHKH KOJIA CTBOPUIIO JEMOKPATHUYHE CYCIUIBCTBO 3
3aKOHAMH, sIKI KOHTPOJIFOBAIM BC1 ACMIEKTH ii ISITHHOCTI.

Hapasi HeoOXifHICTh 3aXUCTy 1HTENEKTyallbHOI BJIACHOCTI CTajia HarajibHOIO
notpeboro. Hespakaroum Ha JTOCUTH PO3TalyXEHY CHUCTEMY IpPAaBOBUX aKTIB Ta
JIEp’KaBHUX OpPraHiB, HA SK1 MOKJIAJIEHO O0OOB’SI30K OXOPOHM Ta 3aXMCTY MOPYIICHUX
npaB IHTEJEKTYalbHOI BJIACHOCTI, CBOTOJIHI ICHYIOTh TMEBHI MpodiieMH Yy iX
3aCTOCYBaHHI Ta BHUKOHaHHI LMMHU OpraHaMH INOKJIAJEHUX Ha HHUX (YHKIIIH.

Came ToMy JOCIIPKEHHSI CUCTEMH 3aXUCTY MOPYLICHUX IPAB 1HTENEKTYyaIbHOT
BJIACHOCTI € aKTyaJIbHUM ITUTaHHM, IKOMY i IPUCBAYEHA J1aHA JICKIIISL.
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I. BAT'AJIBHI NOJIO)KEHHSA PO CUCTEMY 3AXUCTY I1PAB
IHTEJIEKTYAJIBHOI BJJACHOCTI

He3Baxkatouu Ha OKpeMi HEJIOJIKM CUCTEMU OXOPOHHU MPaB Ha 1HTEIEKTyalbHY
BJIACHICTD, IO CKJIAJIacs B YKpaiHi, B I[IJIOMYy MOKHA CTBEPJIKYBaTH, IO 3a3HAYCHA
CHUCTEMa BINOBIAAE MI)KHapOI[HI/IM CTaHAapTaM 1 MOXe 3a0e3MEeYNTH HAJCKHY
OXOpPOHY TMpaB Ha 00'€KTH 1HTEIEKTYaJbHOI BJACHOCTI. AJie TaKOi OIIHKKA HE MO’KHA
JIaTH CHUCTEMI1 3aXUCTY MPaB 1HTEICKTYaIbHOI BIacHOCTI. binbIne Toro, € BCi mijicTaBu
CTBEP/KYBaTH, IO 3aXUCT IMPaB IHTEIEKTYaIbHOI BIACHOCTI HE BIJIMOBIJIA€ Cy4YaCHUM
BHUMOTaM.

[IpoTe Ha ChOTOJIHI MAEMO CUCTEMY 3aXUCTY MpaBa IHTEIEKTYalIbHOI BIACHOCTI
32 YMHHUM 3aKOHOJIJABCTBOM YKpaiHU MPO 1HTEJIEKTyalbHYy BIACHICTh Ta 3araJIbHUMU
3acajaMy 3axuCTy MpaB. Y CBITOBid NMPAaKTHII 3aXHCT NPaBa IHTEJEKTYyaJbHOI
BJIACHOCTI MNPHIHATO NOAUVIATH HA JABA BHAM — OPUCAUKIIAHUAA |
Heropucaukiiauii. FOpucaukiiiiHMI 3aXUCT MpaBa IHTENEKTYyalbHOI BIIACHOCTI
3MIUCHIOETHCS ¥ CYJIOBOMY TOPSIAKY CyJaMH Ta 1HITMMH YIOBHOBR)XCHUMH Ha II€
nep>kaBHUMH opraHamMu. CyTHICTh IIOTO 3aXKCTY IOJISITAE Y TOMY, IO CY0'€KT mpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI, NPaBO SIKOTO MOPYIIEHE, 3BEPTAETHCSA O HAJIEKHOTO
JIep>KaBHOTO OpPraHy 3a 3aXHUCTOM, KUU y pa3l HEOOX1AHOCTI 1 HaJa€ TaKUM 3aXUCT.

Y CBOI0O depry IOpPUCIUKIIIAHUN cnoci0 3aXuCTy MpaBa IHTEJIEKTyalbHOI
BJIACHOCTI TOJIISETBCA HA OKpPEMi BUAM — LMBUIBHO-NPABOBUW, KpPHUMIHAJIBHO-
paBOBUM 1 aJMIHICTpAaTUBHO-TIpaBOBUN. KpiM TOro, HUBUIBHO-TIPAaBOBUN CIOCIO
MOXKE 3JIIMCHIOBATUCh NUISXOM 3aCTOCYBAaHHS 3arajlbHMX Ta CIeMiadbHUX 3aco0iB
3aXHUCTY.

FOpucnukmiithuit  cnoci®é  3axucTy TpaBa  IHTENEKTyaJbHOiI  BJIACHOCTI
3MIMCHIOETHCS CyJIaMH Ta 1HITUMHU YIOBHOBOXKCHUMH Ha 1€ JIeP>KaBHUMHU OpraHamu.
[lepeBarkna OUIBIIICTG CHOPIB 3 TMPHUBOAY aBTOPCHKOTO TpaBa 1 CYMDKHUX Ta
MaTeHTHUX TpaB PO3IISIAAIOTHCS CyJaMU 3aralibHOi KoMmeTeHIli. Creriani3oBaHux
cyniB YKpaiHa MOKH 110 HE Mae.

3a 3rofiol0 CTOPIH CIIp MOXe OyTH PO3INISIHYTUN TPETEUCHKUM CyJIOM. Y pasi,
KOJIU CTOPOHaMHU y CIHOpl BHUCTYNAIOTh IOPUJIUYHI OCOOM, CHIp PO3TIIAIAETHCS
TOCIIOAPCHKUM CYIOM.

[To3uBau Ha CBi PO3CYJ MOXKE 3BEPHYTHCS 3a 3aXHCTOM CBOTO IOPYIICHOTO
npaBa He TUIbKHU JI0 CYIy, a i 10 BIAMOBIJHOTO JIEP>KABHOTO OpPTraHy YNpaBJiHHS a0o
rpOMaJIChKOi opranizamii. Bin Mosxe 3BepHYTHUCS 10 BUIIOI OpraHi3allii BiJlmoBijgaya,
710 TBOPUOI CHIKH, IO SIKOT BXOAUTH BIATIOB1a4, 10 aHTUMOHOIIOJIBHOTO Oprany. Taki
CIIOpY YaCTIIIe PO3B'SI3yIOTHCS B aIMIHICTPATUBHOMY TIOPSIKY.

Heropucnukiiitauii  croci® 3axuCTy ImpaBa 1HTEJIEKTYaJbHOI BIACHOCTI
XapaKTepU3y€eThCs THUM, L0 1€ MO03aCyAOBUH 3aXUCT, KU 3M1HCHIOETHCS 0CO00I0,
MpaBo SIKOi MOpYILIEHE, CaMOCTIMHO, ajle B MeXax 3akoHy. Taki 3acobu 3axucTy
3aCTOCOBYIOTHCS TOCUTH piako. Ocoba, mpaBo SKOi MOPYIIEHE, MOKE BIIMOBUTHCS BIT
BUKOHAHHS TIEBHUX JIiH, HAlIPUKIIa, BIIMOBUTHUCS BHECTH MEBHI 3MIHU JI0 TBOPY, 110
He Oynu mependaydeHi JOTOBOPOM, a00 BIIMOBHUTHCS BiJI BUKOHAHHS JOTOBOPY B
JIOMY.
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Ak yxe 3a3Hayanocs, LUIBHOT CUCTEMH 3aXHCTy IIpaBa I1HTEIEKTyaJlbHOI
BJIACHOCTI B YKpaiHi 11e Hemae. € Juiie po3pi3HEH1, YaCTO HEY3TrO/KEH1 MK c000I0
MPaBOB1 HOPMH, IIO MICTSTh YAHHI 3aKOHU YKpPaiHM MPO 1HTEIEKTyalIbHY BIACHICTb.

HaiiGinpmr mockoHaIom, Xo4a Jajieko He Oe3M0TaHHOI0, € CHCTeMa 3aXUCTy
aBTOPCHKOTO TpaBa 1 CyMDKHUX TpaB. Bona BukianeHa B 3akoHi Ykpainu «IIpo
aBTOpPCHKE MpaBO 1 CyMiXHI mpaBa». L{g cuctema nmaneka BiA 3pa3KoBOi, ajge BOHA
Kpalla BiJi CHCTEMH 3aXHCTY MpaBa MPOMHUCIIOBOT BIACHOCTI. 11 XapaKTepHUMU PUCAMH
€ BIIIIKOTYBAHHS 3aMOisSTHOT MIKOX, Y TOMY YHCJIl BTpadeHOi BUTOU. BoHa Takoxk
nependayae 000B'sI30K NOPYIIHUKA BIAMIKOYBATH BUTPATH HA aJIBOKATa, YOrO PaHillIe
YUHHE 3aKOHOJABCTBO HE 3HAJIO, a TaKOX BIJIIKOJAYBAHHS MOPAJIbHOI IMIKOAM, LIO
paniiie He OyJIo BIaCTUBUM HAIlIOMY 3aKOHOJIaBCTBY.

Y 4MHHOMY 3aKOHO/IaBCTBI PO aBTOPCHKE MPABO € MOJIOKEHHS, 32 SIKUM aBTOPY
9y 1HIINA 0co01, AKIA HaJleKaTh aBTOPCHKI MpaBa, MPHU BIAIIKOYBaHHI 3aIMOisTHUX
30UTKIB HAJA€ThCS MPaBO BUOOpPY — BHUMAraTd BiJl MOPYIIHHUKA BIIIKOTYBaHHS
3aMoJiIIHOT IIKOAM K MOpalbHOi, TaK 1 MarepiajibHOi, MOBEPHEHHS IO3MBAYEBI
OJICp’)KaHMX BIJI HEMPaBOMIPHOTO BHUKOPHUCTAaHHS TBOPY JOXO[IB, TIPOILIOBOI
KOMIIEHCAIIIi, 10 BU3HAYAETHCS CYJIOM SIK MayliajgbHa cyMa Ha 0a31 TAKUX €JIEMEHTIB,
AK TIOJIBOEHA, a Y Pa3l YMHUCHOTO MOPYLICHHS — K MOTPOE€HA CyMa BUHAropoau ado
KOMICIiHI IIJIaTeXl, K1 OyiH O CIlaueHi, SKOU MOPYIITHUK 3BEPHYBCS 13 3asBOIO PO
HAJaHHS JI03BOJTY Ha BUKOPUCTAHHS OCITOPIOBAHOTO aBTOPCHKOTO TMpaBa ad0 CyMIXXKHUX
MpaB 3aMmiCTh BIAIIKOAYBaHHS 30UTKIB a00 CTSITHEHHS JI0XO1y, 3a00poHYy
omyOJIKyBaHHS TBOpPIB, iX BHKOHaHb YH TIOCTAHOBOK, BHUITYCKY MPUMIPHUKIB
¢dboHOTpam, Biieorpam, iX CIOBIIIEHHS, TPUMHUHEHHS X PO3MOBCIOKEHHS, BUITYYCHHS
(xoHickallio) KOHTpapaKTHUX MPUMIPHUKIB TBOpIB, (poHOTpaM, Bijgeorpam uu
porpaM MOBJICHHS Ta 00JIafHAHHS 1 MaTepialliB, MPU3HAYCHUX JJIS iX BUTOTOBJICHHS
1 BIATBOpPEHHs, MyOJiKaiito y npeci iHpopMallii mpo AOMYyIIeHe MOPYIISHHS TOIIO,
SKIIO Y XO1 Cy/IOBOTO pO3TIIsiAy Oyze qoBefeHO (haKT MOPYIICHHS aBTOPCHKOTO MpaBa
1 (a00) CyMI>KHMX IpaB a00 (akT HasIBHOCTI JIlid, IO CTBOPIOIOTH 3arpo3y MOPYIIEHHS
L[MX [IpaB; BUMaraTH BiJi 0ci0, sIK1 HOPYIIYIOTh aBTOPChKE MpaBo 1 (a00) cymixkHI1 paBa
nmo3uBayva, iIHpopmailiro mpo TpeTix 0cid, 3aITHUX Y BUPOOHUIITBI Ta PO3MOBCIOIKEHHI1
KOHTpa(aKTHUX NPUMIPHHUKIB TBOPIB Ta 00’€KTIB CYMIKHHMX IpaB, 3ac00iB 00XO1y
TEXHIYHUX 3aCO0IB Ta MPO KaHAIU PO3MOBCIOKEHHS. (CT. 52 3aKony).

Kpim nporo, 3azHaueHuii 3akoH mnependavae HaKIAJIEHHS Ha TMOPYITHUKA
mrpady B po3Mmipi 10 BiACOTKIB BiJl MpUCYKEHOI Mo3uBayeBl cymu. Cyma mrpady
MepPEeIAEThCS B YCTAHOBICHOMY TOPSAAKY 10 JlepskaBHOTO Or0KeTy YKpainu (cT. 52
3aKoHY).

[IMogo 3axucTy TpaBa TPOMHUCIOBOI BJIACHOCTI, TO HOTO OIIIHKKA CKOpiIle
HETaTHBHI, HIX TO3UTUBHI. 3akoH Ykpainu «lIpo oxopoHy mpaB Ha BHHAXOAM 1
KOPUCHI MOJeN» JyXe CTUCIO BH3HA4a€ Jii, M0 BBAKAIOTHCS MOPYIICHHIM
MAaTeHTHUX TMpaB, Tepeadavae MOXKIUBICTh CTATHEHHS 3 TMOPYIIHUKA 3aBIaHUX
30UTKIB, BKJIIFOUAIOUX HEOEepKaHl JOXOAM Ta BIIIIKOYBAHHS MOPAJIBHOI IIKOJIH.

Tak, 3a cT. 34 BKkazaHOro 3aKOHY Oy/b-fIKE MOCATAHHS Ha IpaBa BJAaCHUKA
NaTEHTY BBAXKAE€THCSI MOPYLICHHSM TPaB BJIACHUKA IMATEHTY, L0 TATHE 32 COOOI0
BIJIMOBIAQIBHICTD 3T1IHO 3 YAHHUM 3aKOHOJABCTBOM Y KpaiHH.
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Ha BuMoOry BiacHUKa MaTEeHTY Take MOPYIIECHHS MOBUHHO OyTH MPUIIMHEHO, a
MOPYUTHUK 3000B'sI3aHUN BIAIIKOAYBAaTH BIACHUKY MATEHTY 3aIo/IIsiH1 30UTKH.

Bumaratu mOHOBIEHHS MOPYIIEHWX TpaB BJIACHWKA IMATEHTY MOXKE 3a HOro
3ro/I0K0 TaKOXK 0co0a, sika mpuadaia JiIeH31to.

Crartsa 35 nporo 3aKoHy BCTAHOBIIIOE, 10 3aXUCT MpaB Ha BUHAX1J (KOPUCHY
MOJICITb) 3IIUCHIOETHCS Yy CYIOBOMY Ta 1HIIIOMY BCTAHOBJICHOMY 3aKOHOM ITOPSIKY.

KOpucaukiis cyniB MOMMPIOETHCS HAa BCI MPABOBITHOCUHU, 110 BUHUKAIOThH Y
3B'SI3KY 3 3aCTOCYBaHHSAM LbOTO 3aKOHY.

Cyau BIONOBIAHO IO 1X KOMIETEHINT PO3B'A3YI0Th, 30KpEMa, CIOpU IIPO:
aBTOPCTBO Ha BHHaxiJl (KOPUCHY MOJENb); BCTAHOBJIICHHS (AKTy BUKOPUCTAHHS
BHHAx0/y (KOPHUCHOI MOJIeJl); BCTAHOBJICHHS BJIACHUKA MATEHTY; MOPYIICHHS IpaB
BJIACHUKA TATEHTY;, YKJIaJaHHS Ta BUKOHAHHA JIIEH3IMHUX JIOTOBOPIB; MPaBO
MOMEePETHHOTO KOPUCTYBAHHS; KOMITCHCAIII].

3akoH Ykpainu «[Ipo oXOpoHy MpaB Ha 3HaKU JUIsl TOBapiB 1 MOCIHYr» Yy
MOPIBHSHHI 3 MATEHTHUMH 3aKOHAMH HISIKUMU MPUHIUIIOBUMU OCOOJIUBOCTSMU HE
BiI3HavaeTbest. CtaTTsa 20 3aKOHY BCTHOBIIIOE, IO Oyb-SKE MOCSITaHHS Ha MpaBa
BJIACHMKA CBIJIOIITBA,B TOMY UYMCJII BUMHEHHS O€3 3roJId BJIAaCHHKA CBIJIOITBA iH,
[0 TOTPEOYIOTh WOTO 3TOJAM, Ta TOTYBaHHS JI0 BUMHCHHS TaKHX i, BBa)KAE€THCS
MOPYILICHHSM TIpaB BJIACHHUKA CBIJOLTBA, IO TATHE 32 COOOI0 BiJANMOBIIAIBHICTh
3TiTHO 3 YMHHUM 3aKOHOJABCTBOM YKpaiHHU.

Ha BuMmory BilacHWKa CBiIOIITBA TaKe IOPYIMIEHHS IOBUHHO  OyTH
OPUMUHEHO, a TMOPYIIHUK 3000B'sI3aHWN BIAIIKOAYBaTH BIACHUKY CBIJIOIITBA
3aro/IisiHI 30UTKH.

BrnacHuk CBioITBA MOXKE TaKOX BHUMaraTd YCYHEHHS 3 TOBapy, HOTO
YIaKOBKM HE3aKOHHO BUKOPUCTAHOTO 3HAaKa a0o0 TMO3HAYEHHS,  CXOXOro 3
HUM HACTUIbKH, IO iX MOXHA CIUTyTaTH, a00 3HUINEHHS BHUTOTOBJICHHUX
300pakeHb 3Haka a00 IMO3HAYCHHS, CXO0XKOr0 3 HHUM  HACTIUIBKH, IO  iX
MOKHA CILTyTaTH.

3axucT mpaB  Ha  3HAK  3JIACHIOETBCS Yy CYAOBOMY Ta I1HIIOMY
BCTAHOBJICHOMY 3aKOHOM ITOPSKY.

Cyaum BIONOBIZHO 10 11X KOMIETEHIl pO3B'SI3yl0Th, 30KpeMa, CIOpHU
IIpO: BCTAHOBJICHHS BJIACHWKA CBIJOITBA;, YKJIaJaHHS Ta BUKOHAHHS JIIEH3IMHUX
JIOTOBOPIB; MOPYILIEHHS MPaB BIIACHUKA CBIJOIITBA.

3akoH Ykpainu «IIpo oxopoHy IpaB Ha KOMIIOHYBaHHSI HAIiBIIPOBITHUKOBUX
BUPOOIBY» y HaCTHHI 3aXUCTY MpaB HAOIMKa€eThCs 10 3akoHy YKpainu «IIpo aBTopchke
MpaBo 1 CYMDXKHI mpaBa». 3akoH Ykpainu «[Ipo oxopoHy mpaB Ha COpTU POCIUHY» Y
po3aim VI «3axuct nmpaB Ha cOpT» MUTAHHIO 3aXUCTy MPaB MPUCBIAUYE TPU CTATTI.
Crartsa 53 BCTaHOBIIIOE, IO 0cO0a, MpaBa SIKOT HAa COPT MOPYIIICHI, MOKE BUMAaraTH:
MPUNIUHEHHS i}, 110 MOPYIIYIOTh 200 CTBOPIOIOTH 3arpo3y MOPYIICHHS HOTro mpaBa
BITHOCHO CTAHOBHWINA, IO ICHYBAJIO IO TMOPYIIEHHS IpaBa; CTATHCHHS 3aBJIaHHUX
30MTKIB, BKJIIOUAIOYM HE OJEp)KaHl JOXOJAM; BIAIIKOAYBAaHHS MOPAJIbHOI IIKOJM;
BXKUTTSI IHIIUX TIepe10aueHUX 3aKOHOaBCTBOM 3aX0/IiB, OB’ I3aHUX 13 3aXHUCTOM MPaB
Ha COpTH.

Crarts 54 3a3Havae, mo ocoba, mpaBa SIKOI HA COPT MOPYIIECHI, MOXe
3BEpPHYTUCA 1O CyAy 3a 3axuctoM Iux mnpas. Hopmu crarti 55 BuU3HAuaoThH
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BIJIMOBIJATBHICTS 32 MOPYIICHHS TMpaB Ha COPTU. Tak,cyJ Mae MpaBO YXBAIUTU
pIIIEHHs] TPO: BIAIIKOAYBAHHS MOPAJIbHOI (HEMalHOBOi) WIKOJM, 3aloAiIsSTHOT
MOPYIIEHHSM IIPaB Ha COPT, 3 BU3HAYCHHAM PO3MIpPY BiIIIKOAYBaHHS; BIAIIKOAYBaHHS
30UTKIB, 3aBJaHUX MOPYIICHHIM MaliHOBUX MPaB 1HTEIEKTYalIbHOI BIACHOCTI Ha COPT
POCTINH; CTATHEHHS 13 MOPYIIHUKA OTPUMAHOTO BHACIIOK MOPYIIEHHS MpaB Ha COPT
J0XOMy, BKIIOYAIOYM BTPAUYCHY BOJOJIIBIEM TMATEHTy BUTOMY; CTSATHEHHSA
KOMIIEHCAIlll, 10 BU3HA4YaeThcsa cyaoM y posmipi Big 10 go 50000 miHiMambHHX
3apoOITHUX ILJIAT, 3 YpaxyBaHHIM TOTO, Ui OYyJI0 BUMHEHE MOPYLIECHHS 6€3 YMUCITY UM
HAaBMUCHO, 3aMiCTh BIJIIIKOTyBaHHS 30MTKIB a00 CTATHEHHS JIOXO/1y; IPUITUHEHHS Jii,
sKa CTBOPIOE 3arpo3y MOPYILIECHHS IPaB Ha COPT.

Cya Moe TOCTaHOBUTH PILICHHS TIPO HAKJIAJEHHS HA MOpYIIHKUKA Tpady y
po3mipi 10 BIICOTKIB CyMH, MPUCY/UKEHOI CyJIOM Ha KOpucTh no3uBada. Cyma
mTpadiB MepeAaEThCS y BCTAHOBICHOMY MOPSAKY 110 JlepaBHOro O0ro1keTy Y KpaiHH.

Cyn Tako MOK€ IOCTAaHOBUTH PILIEHHS IPO: BUIYYEHHS 3 KOMEPLIHHOTO 001ry
91 KOH(ICKAI[I}0 HE3aKOHHO OJIEP>KaHOT0 BIAMOBIIaueM OyIb-sIKOTO MaTepiaity COpTy
Ta TPOJYKTY, OTPUMAHOTO O€3MOCEPEAHBO 3 HBOTO (Marepiayl Ta MPOIYKT COPTY,
10OpOCOBICHO HAOYTI IHIIMMU 0co0aMu, KOH(PICKaIlli He MiAJISTaloTh); BUIYYEHHS YU
KOH(icKalio mMaTepiaiiB 1/ad0 o0nagHaHHs, K1 OyJIM 3HAYHOIO MipOI0 BHKOPHUCTaHI
JUISl HE3aKOHHOT'O BUPOOHUIITBA MaTepially COPTY.

binbi  netasibHO BUKJIAJAEHI HOPMHU TMPO 3aXUCT MpaB Ha reorpadiyHe
3a3HavyeHHs y 3akoH1 Ykpainu «IIpo npaBoBy 0XopoHy reorpadiuHux 3a3Ha4€HbY, aje
1 BIH HE BU3HAYa€ KOHKPETHUX CAHKIIIH 3a MOPYIICHHS IUX PaB.

OTxe, MOKHa KOHCTaTyBaTH, II0 KOXHHM 3aKOH 3 OXOPOHU IPOMHUCIOBOI
BJIACHOCTI Ma€ CBOIO CHCTEMY HOpPM LIOJO0 3aXHUCTYy JAaHOro OO0'€KTa MPOMHUCIOBOT
BJIacHOCTi. BoHM B OCHOBHOMY miepen0OayaroThb JuIIe [ii, 10 BU3HAIOTHCSA
HOPYLIEHHSIM TOrO YW I1HIIOTO MATEHTHOTO 3aKOHY. 3a3HayeHl 3aKOHM 3aHaJTO B
3arajpHIi (HopMi BU3HAYAIOTH 111 i1, 0€3 HaJIe)KHOT KOHKPETH3AIIii.

VY 3a3HaueHMX 3aKOHaX HABOAMUTHCS 3arajbHUl Mepenik CIHOpiB, IO
PO3TISAAIOTECS y CyIOBOMY MOpSKY. [IpoTe 1eli mepenik 3aBepiry€eThCcsi HOPMOIO, 110
OyIp-sIKi 1HIII CIIOPH 3 MPHUBOJY MOPYIICHHS TOrO YM I1HIIOIO MATEHTHOTO 3aKOHY
MOXYTh PO3TIIAIATUCS Y CYZOBOMY MOPSIIKY.

Jlesiki 3aKOHM $IK KOHKPETHI CaHKIIi 3a T€ YW IHIIE MOPYIIEHHS 3aKOHY
nepea0avyaroTh 3arajibHi IIUBUIBHO-TIPABOB1 CAHKINT — BIAIIKOAYBaHHS 3amroJisSTHUX
30UTKIB Ta MPUIMHEHHS MOPYIICHHS, 1HKOJM BIJHOBJICHHS MOPYILIEHUX MpaB. [HII
MaTeHTHI 3aKOHW B3arayi BIJACHJIAIOTh JIO HOPM IIMBUIBHOIO IIpaBa IIpo
B1IOBI1TAJIBbHICTD.

Take po3maiTTd HOPM MpPO 3aXHUCT IpaBa MPOMHUCIOBOI BJIACHOCTI HE
BUIIPaBJaHe CHeNu(iKO TOTO Yd 1HMIOrO0 00'€KTa MPOMMCIIOBOI BJIACHOCTI, XOda
0CO0JIMBOCTI, O€3MepeyHO, € 1 BOHU BPaXxOBYIOTHCS.

BUCHOBOK 3 NIEPHIOT'O IMTAHHSA
OTxe, LUIBHOI B3a€EMOY3rO/PKEHOI CHUCTEMHM HOPM TMpO 3axXHUCT IpaBa
IHTEJIEKTyaJIbHOI BJACHOCTI YMHHE 3aKOHOJABCTBO YKpPAiHU HE MICTUTh. Y YHHHOMY
3aKOHOJABCTBl YKpaiHM MpPO IHTEJICKTyaJIbHY BJIACHICTH OLIBII BIAJIOK0 CKianacs
CUCTEMA 3aXHUCTy aBTOPCHKHUX 1 cyMDKHUX mpaB. Lllogo 3axucTy npaB mpomMucioBoi
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BJIACHOCTI, TO i HE MOKHA BHM3HATH 3aJ0BUTLHOIO. [CTOTHUM HEMOIIKOM CHUCTEMH
3aXUCTYy I1HTEJIEKTYalbHOI BJIACHOCTI € TaKOX ii 3aHaATO HU3bKa €(EeKTHBHICTB.
[TopymHuKH TIpaBa IHTENEKTyalbHOI BIACHOCTI HE JIy)Ke OOSIThCS 3aCTOCYBAHHS JI0
HUAX BCTAHOBJICHUX YHWHHHM 3aKOHOJABCTBOM CaHKIIA. [HKOIM poxomu Bix
HEMPaBOMIPHOTO BUKOPHCTAHHS YYXOTO TBOPY YHM 00'€KTa MPOMMCIIOBOI BIACHOCTI
MEPEBUILYIOTh BCTAHOBJICHI CAHKIIIT y COTHI pa3 1 3 JUXBOIO MEPEKPUBAIOTH MOHECEH1
BHUTpATH.

Buxoasum 3 peaqpbHOro CTaHy peuei, CHCTeMa 3aXHCTy MpaB 1HTEICKTYaabHOT
BJIACHOCTI, IO CKjajacs B YKpaiHi, MoTpedye paJuKaJbHOTO 1 HEBIJIKJIAJIHOTO
nepensay ¥ yaockoHaneHHs. He Mo)kHa CTBep/pKyBaTH, IO Hallla Jep)kaBa y Iid
chepi HIYOTO HE poOUTH. AJie ICHYIOYI MPaBOBI 3aCO0M 3aXUCTY IHTEIEKTyalIbHOI
BJIACHOCTI HE JIOCSTalOTh METH, HE 3a0€3MeUyI0Th HAAIHOTO Ta €(h)EKTUBHOTO 3aXUCTY
IpaBa IHTEJEKTYaJIbHOT BIACHOCTI.

II. IUBLJIBHO-ITIPABOBUM 3AXUCT IPABA IHTEJEKTYAJIBHOI
BJIACHOCTI

3axycTy MpaBa 1HTENEKTYyaJbHOI BJIACHOCTI HA pPE3yJbTaTH 1HTEIEKTyaJIbHOI
nistpHOCTI LUK YKpainu npucssiuye ct. 432, sika nIporoJionrye, o KoxHa ocoda mMae
MpaBO 3BEPHYTHCS 0 CYQy 3a 3aXHCTOM CBOTO TpaBa IHTEIEKTYyalbHOI BIIACHOCTI
BiamoBigHO 110 cT. 16 nboro Koaekcy. Cyn y BUMajakax i B MOPSAKY, BCTAHOBJICHUX
3aKOHOM, MOe€ ITOCTAaHOBUTH PILLIEHHS, 30KpeMa, po:

1) 3actocyBaHHS HETaWHUX 3aXOJIB IOJO 3aMoOITaHHS TOPYIIEHHIO MpaBa
IHTEJIEKTYaJIbHOI BIIACHOCTI Ta 30€peKEHHS BIAMOBITHUX JOKa31B;

2) 3yIMHEHHS MPOIMYCKY Yepe3 MUTHHUI KOpJOH YKpaiHu TOBapiB, IMIIOPT YU
EKCTIOPT SIKUX 3IHCHIOETHCS 3 TIOPYIICHHSIM TpaBa 1HTEJIEKTYalbHOT BJIaCHOCTI,

3) BUJyYEHHS 3 LIUBUIBHOTO 00OPOTY TOBapiB, BUTOTOBJIEHUX a00 BBEACHUX Y
LMBUIBHUIA 000POT 3 MOPYIIEHHSIM MPaBa 1HTEJIEKTYaJIbHOI BIACHOCTI;

4) BwIydeHHS 3 IMBUIBHOIO OOOpPOTYy MaTepialiB Ta 3Hapslb, IO
BUKOPHCTOBYBAJIMCS MEPEBAXHO /I BUTOTOBJICHHS TOBApiB 3 MOPYIICHHSIM IpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI;

5) 3acTocyBaHHSI Pa30BOTO TPOIIOBOTO CTSITHEHHS 3aMiCTh BIAIIKOAYBaHHS
30UTKIB 32 HEMPaBOMiIpHE BUKOPHUCTAHHS 00'€KTa mpaBa 1HTEIEKTYaJlIbHOI BJACHOCTI.
Po3Mip cTArHEeHHsI BU3HAYAETHCS BIAMOBIAHO /10 3aKOHY 3 YpaxyBaHHSIM BUHU 0COOU
Ta 1HIIKX 00CTaBHH, III0 MAIOTh ICTOTHE 3HAYEHHS;

6) onyOJiKyBaHHs y 3aco0ax MacoBoi iH(GOpMaIlii BIIOMOCTEH MPO MOPYIICHHS
mpaBa I1HTENEKTyaJlbHOI BJIACHOCTI Ta 3MICT CYJOBOIO pIIIEHHA MLIOJ0 TaKOro
MOPYILICHHS.

3axmcT aBTOPCHKOIO NMpaBa i CyMizKHUX NPaB.

3axucT aBTOPCHKOrO MpaBa 1 CyMDKHUX IpaB BCTaHOBJIeHUH KOHCTUTYILi€O
VYkpainu, ynnauM [{uBinsHUM KOZIeKCOM YKpainu, 3akoHoM Ykpainu «IIpo aBTopchke
IpaBoO 1 CyMIXKHI TpaBa» Ta IHIIMMHU 3aKOHOJABYMMH 1 HOPMATHBHUMHU aKTaMH.
OcHoBy 111€i cucteMu, 6e3nepeuno, ckiamarTh [IK Ykpainu ta 3akon Ykpainu «IIpo
aBTOPCHbKE MPaABO 1 CyMDKHI MpaBay, 30KkpemMa Horo po3ain V «3axuct aBTOPCHKOTO
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npaBa 1 CyMIKHUX MpaBy. 3riHO 3 IUMHU 3aKOHAMU MOPYIIEHHSIM aBTOPCHKOTO MpaBa
1 (a00) CyMDKHHMX IpaB, 110 JA€ MiJACTaBU JJIs CYJI0BOTO 3aXHUCTY, €:

a) BUMHEHHS OyIb-SKOI0 0CO00I0 i, SIKI MOPYIIYyIOTh OCOOMCTI HEMalHOBI
mpaBa cy0’ €KTiB aBTOPCHKOTO TpaBa i (a00) CyMDXKHUX MpaB Ta IXHI MaliHOBI MIpaBa, a
TaKOX 3JIOBKHBAHHS MMOCAJOBUMHU 0cO0aMU Oprasizailii KOJEKTHBHOTO YIPaBIIiHHA
CIIy>k00BUM CTaHOBHILEM, 1110 TIPU3BEIIO 0 HEBUILIATH a00 HEHANICKHHUX PO3MOILTY 1
BUILJIATH BUHATOPO/IM TIPABOBIACHHUKAM;

0) mipatcTBO y cdepi aBTOpchKoro mpaBa 1 (a00) CyMiXHUX TpaB —
ommyOIIKyBaHHS, BIITBOPEHHSI, BBE3ECHHSI HA MUTHY TEPUTOPII0 YKpaiHU, BUBE3CHHS 3
MUTHOT TepUTOpli YKpaiHU 1 pO3MOBCIOKEHHSI KOHTPA(PaKTHUX MPUMIPHUKIB TBOPIB
(y ToMy 4YHCIl KOMIT FOTEpHUX Mporpam 1 0a3 gaHux), (QoHOrpaMm, BiIeOTrpam,
HE3aKOHHE OINPWIIOAHEHHS TMporpaM oOpraHizamiii MOBJICHHS, KaMKOPIHHT,
KapJIIeUpIHT, a TaKOX [HTepHET-MipaTcTBO, TOOTO BUMHEHHS Oyab-sIKUX JiH, 5K
BIJIMOBIAHO IO ITi€l CTATTI BU3HAIOTHCS IMOPYIICHHSM aBTOPCHKOTO IpaBa 1 (a0o0)
CYMDKHHX IPaB 3 BUKOPUCTAHHIM Mepexi [HTepHeT;

B) IUIariaT — ONPWIIOJAHEHHS (OmyOdiKyBaHHSA), MOBHICTIO a00 YacTKOBO,
Yy>KOT0 TBOPY M1 IMEHEM 0COOH, SIKa HE € aBTOPOM IIbOTO TBOPY;

I) BBE3CHHS Ha MUTHY TEpPUTOPII0 YKpaiHW 0e3 03BOJYy OCI0, SIKI MaroTh
aBTOpchbKe MpaBo 1 (abd0) CyMmMiXkHI TpaBa, NPUMIPHUKIB TBOPIB (y TOMY YHCIHI
KOMIT FOTEpHUX Mporpam 1 6a3 1aHux), (hoHorpam, Bieorpam, IporpaM MOBJICHHS;

J1) BUMHEHHSI [if, 0 CTBOPIOIOTH 3arpo3y MOPYILICHHS aBTOPCHKOTO TpaBa i
(a60) CyMI>KHHX TIPaB;

e) Oynb-4Ki il 151 CBIAOMOT0 00X0/1y TEXHIYHUX 3aC001B 3aXHCTY aBTOPCHKOTO
npasa i (a00) CyMIXHUX MPaB, 30KpeMa BUTOTOBJICHHSI, PO3MOBCIO/KEHHSI, BBE3CHHS 3
METOI0 PO3MOBCIO/KEHHS 1 3aCTOCYBaHHS 3aC001B JJII TAKOTO 00XOY;

€) miApoOJIeHHs, 3MiHa YW BUWJIyYeHHs 1H(opmarllli, 30kpeMa B €JIeKTPOHHIM
dbopmi, TIpo ympaBIliHHS MpaBaMu 0€3 J03BOJIy CYO’€KTIB aBTOPCHKOTO TpaBa i (abo)
CYMIDKHMX MPaB Y1 0COOHU, KA 31MCHIOE TaKe YIPaBIIHHS;

) PO3MOBCIO/KEHHS, BBE3CHHS Ha MHUTHY TEpPHUTOPi0 YKpaiHM 3 METOI0
PO3MOBCIOJIKEHHS, MYyOJIYHE CIOBIIIEHHS 00 €KTIB aBTOPChKOro mpasa 1 (abo)
CYMIXKHUX TpaB, 3 SIKUX 0€3 J03BOJYy Cy0’ €KTIB aBTOPCHKOI0 IpaBa i (a00) CyMiKHUX
npaB BWJIyYy€Ha YW 3MIHEHa IH(oOpMalis Mpo YHpaBiIiHHSA IpaBaMu, 30KpeMa B
€JIEKTPOHHIN PopMi;

3) KaMKOPJIMHT (BijJ€03anuc ayJ10Bi3yaJlbHOTO TBOPY Mij 4ac HOTo MmyOiuHOL
JEeMOHCTpallii B KiHOTeaTpaxX, IHIIMX KIHOBHJIOBHIIHUX 3aKjagaX oco0aMmu, sKi
nepeOdyBarOTh y TOMY CaMOMy TPHUMIIICHHI, J¢ BiJIOYyBa€ThCA Taka IyOidyHa
JEMOHCTpAIlis, I Oyb-SKUX HIel 0e3 J03BOIy Cy0’€KTa aBTOPCHKOTO MpaBa ado
CYMDKHHMX TIpaB), KapAmeupinr (3abe3nedeHHst y Oyab-sakiil Gopmi Ta B OyIab-sSKHii
croci®6 goctymy A0 mporpamu (mepenadi) opraHizarmii MOBJIEHHS, TOCTYI JO SIKO1
oOMexeHUl Cy0’€KTOM aBTOPCHKOTO MpaBa 1 (a00) CYMDKHHMX TpaB 3aCTOCYBaHHSIM
TEXHIYHUX 3ac001B 3aXUCTy (A00OHEHTChKa KapTa, KOJI TOIIO), B 00X1]] TAKUX TEXHIYHUX
3ac001B 3aXUCTy, B pe3yibTaTl 4Oro 3a3HayeHa mporpama (mepeaada) Moxe OyTH
cripuiiHaTa abo B IHIIUKA croci®d gocTymHa 0€3 3aCTOCYBaHHS TEXHIYHUX 3aco0iB
3aXUCTY).
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3a cT1. 52 3aKoHy 3a 3aXMCTOM CBOT'O aBTOPCHKOIO IpaBa i (a00) CyMI>XKHUX ITpaB
Cy0’€KTH aBTOPCHKOTO MpaBa Ta CYMDKHMX IIpaB MarOTh MPaBO 3BEpTATUCA B
YCTaHOBJICHOMY TIOPSJIKY JI0 CYAY Ta 1HIITUX OPTaHiB BiAMOBIAHO 0 X KOMITETEHIII].

[Tpu mopymeHHsX OyAb-IKOI 0CO00I0 aBTOPCHKOTO mpasa i (a00) CyMIKHUX
paB, HEAOTPUMAHHI MepedauyeHNX JOTOBOPOM YMOB BUKOPHCTAaHHS TBOPIB 1 (a00)
00’€KTIB CyMDKHUX MPaB, BAKOPUCTAHHI TBOPIB 1 00’ €KTIB CYMDKHUX IpaB 3 00X0A0M
TEXHIYHUX 3aC001B 3aXUCTy 4M 3 MipoOaeHHM iHpopmMarlii 1 (a00) TOKyMEHTIB PO
yIOpaBIiHHA MpaBaMU YU CTBOPEHHI 3arpO3U HETIPABOMIPHOTO BUKOPUCTAHHS 00’ €KTiB
aBTOPChKOro mpaBa 1 (a00) CyMDKHUX MpaB Ta IHIIUX IOPYIIEHHSIX OCOOMCTHX
HEMaHOBHUX IpaB 1 MAHHOBUX MpaB Cy0’€KTIB aBTOPCHKOIO IpaBa 1 (a00) CyMDKHHUX
paB cy0’€KTH aBTOPCHKOTO TpaBa 1 (a00) CyMDKHHX IIpaB MarOTh IIPaBO: a) BUMaraTu
BU3HAHHS Ta [TIOHOBJIEHHS CBOIX MpaB, y TOMY YMC1 3200pOHATH [ii, 10 MOPYIIYIOTh
aBTOPCHbKE MpaBo 1 (a00) CyMDKHI MpaBa Yd CTBOPIOIOTH 3arpo3y iX MOPYIIECHHS; 0)
3BepTaTUCs 1O CyAy 3 II030BOM IIpO IOHOBJIEHHS MOpYLIEHHX MpaB Ta (abo)
OPUNMHEHHS [i{, 110 MOPYLIYIOTh aBTOPChKE MpaBo Ta (a00) CyMiXKHI IpaBa 4u
CTBOPIOIOTH 3arpo3y iX MOPYIICHHS; B) MI0/IaBaTH MO30BH JI0 Cy Iy TIPO BiAIIKOAYBaHHS
MOpaIbHO1 (HEMaHOBOI) IIKOJIU; T') MOJAaBaTH MO30BU J0 CYAYy MPO BIIIIKOTYBaHHSI
30UTKIB (MarepiajgbHOI IIKOAM), BKIIOYAIOUM YIYIIEHY BUTOJYy, ab0 CTSITHEHHA
J0XO0/Ty, OTPUMAHOTO TOPYITHUKOM BHACIIOK MOPYIICHHS HUM aBTOPCHKOTO TpaBa i
(a00) cyMDKHMX TmpaB, ab0 BHIUIATy KOMIIGHCAIliM; 1) BUMAaratd MNPUIUHEHHS
MIATOTOBYMX A1 1O NOPYIIEHHS aBTOPCHKOIO Mpasa 1 (a00) CyMIXKHHUX MpPaB, y TOMY
YUCIIl TMPU3YNUHEHHS MUTHHUX TPOIEAYp, SKI0 € Tiao3pa, M0 MOXYTh OyTH
MPOIYIICH] Ha MUTHY TEPUTOPiI0 YKpaiHW 4M 3 11 MUTHOI TepUTOpii KOHTpadaKTHI
NPUMIPHUKK TBOPIB, (poHOTpaM, Bimeorpam, 3acoOu 00XOJqy TEXHIUYHUX 3ac00iB
3aXHUCTY, B MOPSAKY, epedoaueHoMy MUTHUM KOJIEKCOM YKpaiHu; €) Opatu y4acThb B
1HCTIEKTYBaHHI BHUPOOHMYUX TPHUMIIIEHb, CKJIAJiB, TEXHOJIOTIYHMX TMPOIECIB 1
rOCIOJAPCHKUX OTMepalliif, TOB’SI3aHUX 3 BUTOTOBJIEHHSM NPUMIPHHUKIB TBOPIB,
¢oHOrpam 1 Biaeorpam, OO SIKUX € MIJCTaBH AJIA MIAO3PU MPO MOPYLIEHHS YU
3arpo3y MNOPYLIEHHS aBTOPCHKOro mpaBa 1 (abo) CyMDKHHMX TpaB, y MOPSAKY,
BcTaHoBIeHOMY KabOinerom MiHicTpiB YKpaiHM; €) BUMaratu, B TOMY 4YHUCIl Y
CyJIOBOMY MOPSJIKY, TTyOJtiKallii B 3acobax MacoBoi iH(opMallii JaHUX MPO JOMYIIEHI
NOPYIIEHHS aBTOPCHKOTO Mpasa 1 (a00) CYMIKHHUX MPAB Ta CYA0B1 PIIIEHHS HI0JI0 LIKX
NOPYIIEHb; ) BUMAraTu Bijg oci0, sIKl MOPYIIYIOTh aBTOPChKE MpaBo 1 (a00) CyMIXKHI
npaBa MO3MBaya, HaJlaHHs 1HGOpMALlii MPo TPETiX 0ciO, 3aITHUX Y BUPOOHUIITBI Ta
PO3MOBCIOKEHHI KOHTpa(PaKTHUX MPUMIPHUKIB TBOPIB 1 00’ €KTIB CYMDKHUX TpaB, a
TaKOXX 3aco0iB  00X0qy TEXHIYHMX 3aco0iB 3axWMCTy, Ta MpO KaHauM iX
PO3MOBCIO/IKEHHS; 3) BUMAaraTu NMPUNHATTS IHIIUX Meper0adeHuX 3aKOHOIaBCTBOM
3aXO/iB, TOB’S3aHUX 13 3aXHCTOM aBTOPCHKOTO TMpaBa Ta CYMDKHHX IIpaB; M)
3MIMCHIOBATA 3aXUCT aBTOPCHKOrOo mpaBa 1 (a00) CyMDKHUX TMpaB y TMOPSAKY,
BH3HAYEHOMY BKA3aHOIO 3aKOHY.

3a nopyieHHs aBTOPCHKOT0 MpaBa 4l CyMIXKHUX npaB 3akoHoM Ykpainu «IIpo
aBTOPCHKE MPaABO 1 CYMIXKHI ITpaBa» BCTAHOBJICHA IIMBUIHLHO-TIPABOBA BiMOBIIAJILHICTh
MOPYIIHUKA.

3acT.. 432 IIK Ykpainu cyq1 y BUIIaJIKax Ta B HOPSAKY, BCTAHOBJICHUX 3aKOHOM,
MO>K€ TOCTAHOBUTH PIILIEHHS, 30KpeMa, IIpo: 1) 3aCTOCyBaHHS HETAMHKX 3aXO0/I1B 1100
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3amo0iraHHs TOPYIICHHIO IIpaBa 1HTEJIEKTYalbHOI BJIACHOCTI Ta 30€peKEeHHS
BIJIMOBITHUX JIOKAa3iB; 2) 3yNMUHEHHS MPOMYCKYy dYepe3 MHUTHHUM KOpAOH YKpaiHu
TOBapiB, IMIOPT YW EKCIOPT SAKUX 3AIMCHIOETbCA 3 TOPYUICHHSM TIpaBa
IHTEJIEKTYaIbHOI BJIACHOCTI; 3) BHWJIYYEHHS 3 IUBUIBHOTO 0OOpOTYy TOBapiB,
BUTOTOBJICHUX a00 BBEIECHUX Yy IMBUIBHUM O0OpPOT 3 TMOpYLIEHHSM MpaBa
IHTEJICKTyaJIbHOI BJIACHOCTI; 4) BWJIyYEHHsI 3 ITUBIILHOTO OOOPOTYy MartepialliB Ta
3HapsAb, SKI BHUKOPHUCTOBYBAJIHMCS TEPEBAXHO /I BUTOTOBJICHHS TOBapiB 3
MOPYIICHHSM TIpaBa 1HTENEKTyaJbHOI BJIACHOCTI; 5) 3acTOCYBaHHS pPa30BOIO
IPOIIOBOTO  CTATHEHHS 3aMICTh  BIJIIIKOJYBaHHS 30WUTKIB 3a HEMpPaBOMIpHE
BUKOPUCTaHHS 00'€kTa MpaBa I1HTEJIEKTyaJIbHOiI BiacHOCTI. Po3Mip cCTArHEHHs
BU3HAYAETHCS BIAMOBIIHO JI0 3aKOHY 3 YpaxXyBaHHSIM BUHU 0COOU Ta 1HIIMX OOCTaBHH,
0 MaloTh ICTOTHE 3Ha4yeHHs; 6) omyOiiKyBaHHsS B 3aco0ax MacoBoi 1H(opmarlrii
BIJOMOCTEM MpO MOPYLIEHHs MpaBa IHTEJIEKTYaJbHOI BJIACHOCTI Ta 3MICT CYAOBOIO
PIIIEHHS II0JI0 TAKOT'O NOPYILIEHHS.

Cr. 52 3akony Ykpainu «IIpo aBTopcbke mpaBo Ta CyMIXKHI ITpaBa» PO3IIUPIOE
mpaBa cy0’€KTa aBTOPCHKOTO Ta CYMDKHOTO TMpaBa, YWl MpaBa MOPYIIEHi, 1
BCTAHOBJIIOE, 110 MPH MOPYIICHHI aBTOPCHKUX a00 CYMDKHUX MpaB CyA Ma€ MpaBo
ITOCTAHOBUTH PILIEHHS Y yXBaly IpO: a) BIAUIKOAYBAHHS MOpalIbHOI (HEMaliHOBOI)
IIKOAM, 3aBJIaHOI MOPYUIEHHSM AaBTOPCHKOro mpaBa 1 (a00) CyMDKHUX TNIpaB, 3
BU3HAYEHHSIM pPO3MIPY BIJIIKOAYBAaHHS; O) BIJIIKOAYBaHHS 30WUTKIB, 3aBIaHUX
MOPYILIEHHSIM aBTOPCHKOTO TpaBa 1 (a00) CyMI>KHUX MPaB; B) CTSTHEHHS 13 TOPYITHUKA
aBTOPCHKOTO TmpaBa 1 (a00) CyMDKHUX TIpaB JOXOAY, OTPUMAHOTO BHACIIJIOK
MOPYIICHHS; T) BUIUIATY KOMIIEHCAIIli, III0 BUBHAYAETHCA CYJIOM SIK TayliajbHa cyMa
Ha 0a31 TaKUX €JIEMEHTIB, SIK MOJIBOEHA, a Y pa3l yMUCHOTO MOPYIIEHHS - K TOTPOEHA
CyMa BUHAropoau abo KOMICIHHI TUiaTexi, siki Oynu O crijmadyeHi, sSikOW MOPYITHUK
3BEpHYBCSl 13 3asBOI0 IMPO HAJaHHS JI03BOJIy Ha BHUKOPUCTAHHS OCIOPIOBAHOTO
aBTOPCHKOTO TMpaBa ab0 CYMDKHHUX TMpaB 3aMiCTh BIINIKOAyBaHHS 30MTKIB a0o
CTSITHEHHS 10X0/y; /1) 3a00pOHY OMyOIiKyBaHHS TBOPIB, iX BUKOHAHb UM TTOCTAHOBOK,
BUITYCKY NPHUMIPHHUKIB (OHOrpaM, BiJeorpaMm, iX CHOBIIICHHsS, NPUIUHEHHS iX
PO3MOBCIOJIKEHHS, BUITy4YeHHs (KOH(]iCKallii0) KOHTpa(akTHUX MPUMIPHUKIB TBOPIB,
dboHOrpam, BIZEOrpaM YM TporpaM MOBJICHHS Ta OOJaJHaHHA 1 Marepialis,
NpU3HAYEHUX JIJIS 1X BUTOTOBJIEHHS 1 BIATBOPEHHs, MyOiKaliio y npeci iHdopmarii
PO JOMyIIEHE MOPYIISHHs TOIIO, SKIIO y XOJli CyIOBOTO PO3TIIsiAy Oyae TOBEICHO
(dakT nopyIeHHs: aBTOPCHKOro Mpasa 1 (a00) cyMmi>kHUX ITpaB a00 GakT HAsIBHOCTI JIii,
10 CTBOPIOIOTH 3arp03y MOPYLICHHs LIMX MpaB; €) BUMaraTH BiJl 0ci0, sKi MOPYUIYIOTh
aBTOpChKe TpaBo 1 (a00) CyMDXKHI MpaBa Mo3uBayva, iHPOpPMAIlI0 MPO TPETiX Ocio,
3a[IisTHUX Y BUPOOHUIITBI Ta PO3MOBCIOIKEHHI KOHTpa(PaKTHUX MPUMIPHUKIB TBOPIB Ta
00’€KTIB CYMDKHHUX TIpaB, 3aco0iB 00XOAy TEXHIYHHUX 3aco0iB Ta MPO KaHAIA
PO3MOBCIO/IKEHHSI.

Cya Tako’k MOKe TTOCTAaHOBHUTH PIIIEHHS MPO BUIYYEHHS YU KOH(DICKAITIIO BCIX
KOHTpa(aKTHUX MPUMIPHUKIB TBOPIB, POHOrpaM, BiJIeOrpaM 4M MPOrpamM MOBJICHHS,
II0JI0 SIKUX BCTAHOBJICHO, 110 BOHU OyJIM BUTOTOBJIEHI ab0 PO3MOBCIOKEHI 3
MOPYIIEHHSIM aBTOPCHKOTO MpaBa 1 (a00) CyMDKHHMX MpaB, a TaKOX 3acCO0IB 00XO1y
TEXHIYHUX 3ac00iB 3axucTy. lle cTocyeThcsi TakoXK ycCiX KIille, MaTpullb, (hopM,
OpUT1HAJIIB, MarHITHUX CTPI4OK, (POTOHEraTUBIB Ta 1HIIMX MPEAMETIB, 3a JIOTMIOMOTOI0
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SKUX BIJITBOPIOIOTHCS TPUMIPHUKU TBOPiB, (¢oOHOTpaMm, Bijeorpam, Iporpam
MOBJICHHS, @ TaKOX MarepiaiiB 1 OOJaJHAHHS, 10 BUKOPUCTOBYIOTbCS I iX
BIITBOPEHHS 1 JAJIT BUTOTOBJICHHSI 3aC001B 00X0/Ty TEXHIYHUX 3aCO0IB 3aXHCTY.

Takox ct. 52! 3akoHy BuzHauae MOPSAIOK MPUITMHEHHS IIOPYLIEHH ABTOPCHKOTO
mpaBa 1 (a00) CyMDKHHX MpaB 3 BHUKOpUCTaHHSAIM Mepexi I[utepuer. Tak, mpu
MOpPYIIeHHI OyIb-IKO0I0 0C000I0 aBTOPCHKOTO TpaBa 1 (a00) CyMDKHHX TIpasB,
BUYMHEHOMY 3 BUKOPUCTAHHSIM Mepexki [HTepHeT, cy0’eKT aBTOpchbkoro mpasa 1 (abo)
CYMDKHHX TIpaB (JaJii - 3asiBHUK) Ma€ TPaBO 3BEPHYTHCS 10 BIAaCHUKA BeO-CalTy Ta
(a00) BeO-cTOpIHKH, Ha KOMY (K1) po3mileHa ado B 1HIIUM CIOCiO BUKOpPHCTAaHA
BIIMOBIAHA e€JIeKTpoHHA (mudpoBa) iHdoOpMallisa, 13 3asdBOI0 MPO MPUIHUHEHHS
NOpYyIIeHHS. 3asBHUK 3BEPTAETHCA 13 3aBOIO PO MPUITUHEHHSI TOPYIICHHS BUKIIOYHO
3a MPEACTaBHUIITBOM (IIOCEPEAHUIITBOM) aaBOKaTa. AJBOKAT HAJCHIIA€ BIIMOBIIHY
3as1By, 32 YMOBH 17IeHTU(IKAIlT 3asBHUKA, BCTAHOBJIEHHS MOTr0 KOHTAKTHUX JaHHUX Ta
MTBEP/PKCHHS HAJJaHUMHU 3asBHUKOM JOKYMEHTaMH (DaKTy HasBHOCTI Yy 3asBHUKA
paB, PO MPUNUHEHHS MOPYIIEHHS SKUX BUCYBAETHCS BUMOTA. 3asBHUK HAJCUIIAE
3asiBy MPO MPUITMHEHHS MMOPYIICHb BIACHUKY BeO-CalTy 3 O/THOYACHUM HANPaBJICHHIM
il Komii MOCTa4aJIbHUKY MOCIYT XOCTUHTY, IKUW Hajae nmociayru 1 (abo) pecypeu st
PO3MIIIIEHHS BIATIOBITHOTO BEO-CaiTy.

3akoH Ykpainu «IIpo aBTOpchKke MpaBo 1 CyMiXHI MpaBay nepeadadae, okpim
3a3HAYEHUX CaHKUIW, cTIrHeHHs mrTpady B po3mipi 10 BiACOTKIB BiJg CyMH,
MNPHUCYKEHOT CyAOM Ha KOpUCTh mo3uBada. Cyma mTpadiB HampaBiseTbCS B
yCTaHOBJICHOMY MOPSJIKY 110 JlepkaBHOro OromkeTy Ykpainu. Lle Bke € mokapaHHs 3a
BUMHEHHS MOPYIICHHS aBTOPCHKOTO TIPaBa 1 CYMIKHUX TTPaB.

K VYkpainn He mnepenbavae CTATHEHHS 3a3Haue€HUX cyM. BojaHowac 10
MOPYIIHUKIB aBTOPCHKOTO MpaBa 1 CyMI>KHHUX MTPaB MOXKYTh 3aCTOCOBYBATUCS 3arajbHi
[IUBUTLHO-TIPABOB1 CIIOCOOM 3aXHCTY, TIPO K1 UIILIIOCS BUIIIE.

HuBijIbHO-IPAaBOBM 32aXUCT MATEHTHUX MPAB.

3axyCcT MaTEHTHUX MpaB 3aco0aMU HMBUIBHOTO MTpaBa 31MCHIOETHCS MEPEyCiM
NAaTeHTHUMH 3akoHaMu Ykpaiaum — «I[Ipo oxopoHy mpaB Ha BUHAXOAW 1 KOPHCHI
Mozen», «I[Ipo mpomucnosi 3pazku», «IIpo oxopoHy npaB Ha copTu pocaun», «IIpo
OXOpPOHY MPaB Ha KOMIIOHYBaHHSI HAMIBIPOBIAHUKOBUX BUPOOIB) TOIIIO.

[laTeHTH1 3aKOHM YKpaiHM HE MICTSTh 4YITKOTO BH3HAYEHHS MOPYIICHHS
naTeHTHUX npaB. 3akoH Ykpainu «IIpo 0XopoHy npaB Ha BUHAXOAH 1 KOPUCHI MOJIETI»
BU3HAuUa€e, MO Oyab-SKe TOCATAaHHS Ha TpaBa BJIACHWKA TMATEHTY BBAXKAETHCSA
MOPYIICHHSIM HOTO TpaB, IO CIOPUYUHSE BIIMOBIAATBHICTh 3TITHO 3 YHWHHUM
3aKOHOJIaBCTBOM YKpainu (cT. 34). Take came BH3HAYEHHS MICTUTh 1 3aKOH YKpaiHu
«IIpo oxopoHy MpaB Ha MPOMUCIIOBI 3PA3KM».

3akoH Ykpainu «IIpo oXopoHy mpaB Ha COpPTHU POCIHH» Iependadae, 10 A0
MOPYIICHBIIPAB HA COPT BIIHOCUTHCS MPUBIACHEHHS aBTOPCTBA, IO € MOPYIICHHSIM
O0COOMCTHX HEMaHOBUX TPaB IHTEIEKTYyaJTbHOI BIACHOCTI HAa COPT POCIWH. Takox
BUMHEHHS 0€3 J103BOJTy 0COOH, sSika Ma€ MaHOBI MpaBa 1HTEJIEKTYaJIbHOI BJIACHOCTI Ha
COPT POCJIMH, OyAb-SKUX I MO BIJHOIIEHHIO 0 IIBOTO COPTY, IO MOTPEOYIOThH
JI03BOJTY, BBAXKAIOTHCSI MOPYIICHHSIM MalHOBUX MpaB 1HTEJIEKTYaJbHOI BJIACHOCTI Ha
COPT POCTIUH.
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3akoH Ykpainu «IIpo oxopoHy MpaB Ha KOMIIOHYBaHHS HamiBIPOBIAHMKOBHUX
BUpPOOIB» TakoX OylIb-K€ TMOCATaHHS Ha TMpaBa BIACHUKA 3apeeCcTPOBAHOIO
KOMITOHYBAHHS HaITiBIPOBITHUKOBOTO BUPOOY BH3HAE MOPYIICHHSIM HOTO MpaB.

OTxe, HaBe/ICHI 3aKOHU TIOPYIICHHSIM BU3HAIOTh Oy/Ib-sKE IMOCATaHHS Ha MpaBa
cy0'ekTa mpaBa MPOMHUCIOBOI BIacHOCTI. Take 3aHaATO 3arajbHE BU3HAYCHHS HE
MO’XKHA BH3HATH BUIPABAAHUM. [HKOJIM T€ UM 1HINE MOCATAHHS BUKIWKAE CyMHIB Y
TOMY, YU € BOHO TIPaBOTIOPYIIICHHSM.

3a3HaueHi 3aKOHM HaBOATH MEPENiK CHOpiB, IO PO3TISAAIOTHCS B CYyJJOBOMY
NOPANIKY, MPU LILOMY JOJAETHCS HOPMA, 3a SIKOIO PO3IVISIAY B CYJIOBOMY MOPSIKY
N1UISITal0Th OyIb-AK1 CTIOPH, 1[0 BUHUKAIOTh Y 3B'SI3KY 13 3aCTOCYBaHHSM MaTEeHTHUX
3aKOHIB. TOMY JTOIIIBHICTB ITi€1 HOPMH (HaKTUUIHO BIJIIIAJIAE.

[Ipyn mopylieHHI NMaTEHTHUX MpaB BJIACHUK IMATEHTY Ma€ MpaBO BUMAaraTH:
NPUIMHEHHS /i, 110 MOPYIITYIOTh a00 CTBOPIOIOTH 3arp03y MOPYIIEHHS Horo mnpasa, 1
BIJTHOBJICHHSI CTAHOBHIIIA, 1110 1ICHYBAJIO J0 MOPYIICHHS; CTATHEHHS 3aB/IaHUX 30UTKIB,
BKJIFOUAIOYH HEOJIEp>KaHl TIOXOAH; BIIIKOTYBaHHS MOPAIbHOI IIKOU; BXKUTTS 1HIITNX
nepeadadyeHux 3aKOHOJABUMMM aKTaMM 3aXO[(1B, MOB'SI3aHUX 13 3aXHCTOM IpaB
BJIACHUKA MATCHTY.

Taki cami HOpMH MicTUTh 3akoH YKpainu «IIpo 0XopoHy npaB Ha MPOMUCIIOBI
3pa3Kn», 32 BUHSITKOM OJIHI€1. 3aKOH PO MPOMHUCIIOBI 3pa3Ku HE Ja€ MpaBa BIACHUKY
IIPOMHMCIIOBOTO 3pa3Ka IpaBa Ha BIAIIKOAYBaHHS MOPAJIbHOI IIKOAM (CT. 26).

bisibIl pO3ropHYyTI HOPMH IIOJO 3aXKCTY MpaB MICTUTh 3akoH YKpainu «IIpo
OXOpPOHY TpaB HAa KOMITIOHYBaHHS HAMIBIPOBITHUKOBUX BUPOOIB». 3a CBOIM 3MICTOM
3aXHUCT KOMIIOHYBAHHS HaIliBIPOBIIHUKOBOTO BHPOOY HAOIMXKAETHCS JI0 3aXUCTY
aBTOPCHKOTO MpaBa 1 CyMDKHUX MpaB. [IpoTe 3a3Hauenunii 3akoH TakoX He mepeadadae
npaBa Ha BIJIIKOTYBaHHS MOPaJIbHOI mKoAu (cT. 21).

BUCHOBOK 3 APYT'OI'O IIMTAHHA

3axycTy MpaBa 1HTENEKTYyaJbHOI BJIACHOCTI HA PE3yJbTAaTH 1HTENEKTYaJbHOI
nisieHOCTI UK Ykpainu npucssiuye ct. 432, sika IporoJionrye, o KoxHa ocoda mMae
MpaBO 3BEPHYTHUCS IO CYAYy 3a 3aXMCTOM CBOTO IpaBa IHTEJIEKTYyalbHOI BIACHOCTI
BIJIMOBIIHO 110 CT. 16 mporo Koxekcy. 3axuct aBTOPCHKOIO MpaBa 1 CyMIXHUX IpaB
BcTaHoBiIeHUN KoncTutyliero Ykpainu, 4ynHHUM [{UBITBHUM KOJEKCOM YKpaiHu,
3akoHoMm VYkpainn «[Ipo aBTOpchke MpaBO 1 CYMDKHI I[paBa» Ta IHIIUMHU
3aKOHOJIABUMMHU 1 HOPMATUBHUMM akTaMu. Y ULUJIOMY CTBOpEHAa LIJIICHA CHUCTEMa
3aXUCTY aBTOPCHKOTO MpaBa 1 CyMDKHHUX IpaB, fKa, K YK€ 3a3Hayayiocsi, He €
6e3norannoro. OCHOBY I1i€i cuctemu, Oe3nepeuno, ckinamaarTs LIK Ykpainu ta 3akon
VYkpainu «IIpo aBTOpCchKe MpaBo 1 CyMiXKHI TIpaBay, 30KpemMa ioro po3ain V «3axuct
aBTOPCHKOTO TIPaBa 1 CYMDKHHX TIPaB.

o crocyeThCcsi HIMBUIBHO-TIPABOBOBIO 3aXMCTY MpaBa MPOMUCIOBOI BIAHCOTI,
TO MOXHA 3pOOMTH BHCHOBOK NP0 T€, IO €IMHOI LIIBHOI CUCTEMH 3aXMCTy INpaB
IPOMHUCIIOBOT BJIACHOCTI YMHHI 3aKOHM YKpaiHU HE CTBOPIOIOTH. ICHyroua cucrema
HeJoCcKoHana 1 MmanoedextuBHa. He BUpOONEHO €IMHMX CaHKUIA 32 MOPYLIECHHS
NaTEeHTHUX TpaB. Jleski 3akOHM BIACWIAIOTH 1O 3arajbHUX LHBUIBHO-IPABOBUX
CaHKI[IM BIJMOBIAAJIBHOCTI 3a TMOPYIICHHS MAaTeHTHUX MpaB. CreriaJbHUX 3aco0iB
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BOHU HE BCTaHOBJIIOIOTH. BilIKoayBaHHS MOpaIbHOI MIKOIW NependayeHe JIUIie 3a
NOPYIICHHS MaTEHTHUX MTPaB Ha BUHAXO/IU 1 KOPUCHI MOJIETI1 Ta IIPaB Ha COPTHU POCIHH.

I1I. KPUMIHAJIbHO-IIPABOBHI 3AXHMCT ITIPABA
IHTEJIEKTYAJIbHOI BJJACHOCTI

Y KpuminanbHOMY KOJIEKC1 YKpaiHH 3aXHUCTy ITpaBa IHTEIEKTYalIbHOIT BIACHOCTI
npucBsueHi cT.cT. 176, 177, 229, 231, 232.

3okpema, cT. 176 KK Ykpainu periiaMeHTye yMOBU IPUTITHEHHS BUHHOI 0COOU
3a TMOPYUIEHHS aBTOPCHKOTO MpaBa 1 CYMIKHHUX IMpaB, Il CTAaTTs MPUCBSIYEHA
KpUMIHAJIBHIA  BIAMOBIAAIBHOCTI 3a TOPYIIEHHS B  TyMaHITapHIM  cdepi
IHTEJIEKTyalIbHO1, TBOPUOi AlsuibHOCTI. Hanpukian, ct. 176 KK Ykpainu MicTuTh Taki
CKJIAJIU TMIOPYIIEHHS aBTOPCHKOTO MpaBa 1 CYMDKHUX MpaB: 1) He3aKOHHE BIATBOPEHHS,
PO3MOBCIOJKEHHS TBOPIB HAYKH, JITEPATypH 1 MUCTEIITBA, KOMIT FOTEPHUX MPOTPaM 1
0a3 paHMX; 2) HE3aKOHHE BIATBOPEHHS, PO3MOBCIOMKEHHS BHKOHAHb, (DOHOTpaM,
BiJIeOTpaM 1 IporpamM MOBJICHHS, IX HE3aKOHHE TUPAKYBaHHSI Ta PO3IMOBCIOIKEHHS Ha
aymio- 1 BijeokaceTax, JUCKETaX, IHIIMX HOCIAX iHQopwmarii; 3) iHIIE yMHCHE
MOPYIIEHHS aBTOPCHKOTO TIPaBa 1 CyMI>KHUX TIPaB.

Takox B cr. 176 KK VYkpainu 3a3HadeHo, 0 MOXe OyTH 1HILE MOPYIICHHS
ABTOPCHKOTO MpaBa 1 CYMDKHHUX TpaB, TO JO WX BUIAJKIB CJiJ] BIAHOCUTH Jiniie: 1)
BUMHEHHI [1H, SIKI TOPYIIYIOTh MaifHOBI IpaBa cy0’€KTIB aBTOPCHKOrO Ipasa 1 (abo)
CYMIXKHUX TpaB, BU3HaueHUMU CT.cT. 15, 39, 40, 41 3V «lIpo aBTOpCHKE MpaBoO 1
CYMIDKHI MpaBa», 3 ypaxyBaHHSIM mependadeHux cT.cT. 21-25, 42, 43 3a3HavueHOrO
3akoHy 0OMeXeHb MaitHOBUX MpaB; 2) MIpaTcTBO y cdepi aBTOPCHKOro mnpasa i (abo)
CyMDKHHMX TIpaB, 30KpeMa OIyOJiKyBaHHS, BIJITBOPEHHS, BBE3CHHS Ha MHTHY
TEPUTOPIt0 YKpaiHW, BHUBE3CHHS 3 MHUTHOI TepuTopii YKpaiHM KOHTpadakTHUX
IPUMIPHHUKIB TBOPIB (Y TOMY YHCJI1 KOMIT IOTEpHUX Mporpam 1 6a3 nanux), poHorpam,
BiJleOTpaM 1 TMporpam OpraHi3ailiii MOBJICHHs; 3) IUiariaT — ONPHIIOJIHCHHS
(omyOuiKyBaHHS), MOBHICTIO 800 YaCTKOBO, YY>KOT'0 TBOPY 1]l IMEHEM OCOOU, sIKa HE
€ aBTOPOM LIbOTO TBOPY; 4) BBE3EHHSI HA MUTHY TEPUTOPIIO Y KpaiHnu 0€3 103BoJTy 0Ci0,
AK1 MaIOTh aBTOPCHKE MPaBo 1 (a00) CyMixkHI TpaBa, IPUMIPHHKIB TBOPIB (Y TOMY YHUCII
KOMIT 10 TEpPHUX Iporpam 1 6a3 JaHux), poHorpam, Biieorpam 1 mporpaM oprasizamii
MOBJIEHHS; 5) miipoOJIeHHs, 3MIHA UM BUITyU€HHs 1H(OopMaIlii, 30Kkpema B €J1eKTPOHHIM
dbopmi, po ynpapiaiHHA MpaBamMu 0€3 J03BOJIY CyO’€KTIB aBTOPCHKOIO IMpana i (abo)
CYMDKHHMX MpaB 4¥ 0cOOH, siKa 3/IIACHIOE Take ynpaBiaiHHs; 6) myOiyHe CIIOBIIEHHS
00’€KTIB aBTOPCHKOTO TpaBa i (a00) CyMIKHHUX TpaB, 3 AKUX 0€3 03BOJIy CyO’ €KTIB
aBTOPCHKOTO MpaBa 1 (a00) CyMDKHUX TpaB BUIyYEHA YW 3MiHEHaA iH(OpMAIIis Mpo
YIOpaBIIHHS IPaBaMu, 30KpeMa B €JICKTPOHHIHN GopMi.

HasBani nii TATHYTh KpUMiHAJIBHY BIAMOBIJATBHICTS 32 TAKMX YMOB: — 3aBJIajid
oco0am, skl MaloTh aBTOPChKE MPaBo a0 CyMIKHI IIpaBa MIKOAY Y 3HAYHOMY PO3Mipi
(Taxi Aii KaparoTbcs MTPAPOM BiJ TBOXCOT A0 TUCAUY1 HEOMOAATKOBYBAHUX MIHIMYMIiB
JOXO/IB TPOMaJsiH ab0 BHUIPABHUMHU pPOOOTAaMH Ha CTPOK JI0 JABOX POKiB, abo
1030aBJICHHSM BOJI1 Ha TOM caMui CTPOK); — I11 3K caMi Aii, sIKi 3ar0115UTH 3a3HAYCHUM
oco0aM IIKOJy B BEIMKOMY PO3Mipl a00 BUMHEHI MOBTOPHO, a00 3a MOMEPEIHBHOIO
3MOBOIO TPYIoOK0 oci0 (Taki Al KaparoThes mITpadoM Bif THCAYl O JIBOX THCAY



75

HEOIOJaTKOBYBAaHUX MIHIMYMIB JOXOJIB T'poMaJisH ab00 BUIPaBHUMU POOOTaMH Ha
CTPOK 0 ABOX POKiB, a00 1030aBJICHHSAM BOJII Ha CTPOK BiJ] IBOX JIO IT'SSTH POKIB).

Cr. 177 KK VYkpainu MICTUTh HOPMH NpO TMOPYUICHHS MpaBa Ha 00 €KTH
MpPOMHUCIIOBOT BiacHOCTI. Bona mnepegbauae Taki ckiagu 37104MHY B cdepi
MIPOMUCIIOBOT BIACHOCTI — HE3aKOHHE BUKOPHUCTAHHS BUHAXOY (TMOPYIICHHS MpPaB Ha
BHUHAX11), KOPHUCHOI MOJEi, MPOMHCIOBOrO 3pas3ka, Tomorpadii iHTerpaIbHOi
MIKpPOCXEMH, COPTY pOCIHH, paIllOHANI3aTOPChKOi MPOMO3UIli, NPUBIACHEHHS
aBTOpPCTBA Ha HUX a00 iHIIIE YMHUCHE MOPYIICHHS MpaBa Ha 111 00’ exTH. KpumiHanbHa
BIJIMOBIJABHICTS 32 HABEJIEHI MPABOMOPYILICHHS TAaKOXX HACTa€ JIMIIE Y BUIAJKY
HAsBHOCTI MaTepiajbHOI IIKOAU Y BEJIUKOMY ab0 B OCOOJIMBO BEIMKOMY PO3MIpi.
Po3mip mikoau BU3HAYAETHCS 32 TUMU K TIPABUIIAMM, IO 1 32 MOPYIIEHHS aBTOPCHKOTO
npaBa i cymbkHEX npaB. Y cr. 177 KK Ykpainu 3a3naueHo, 1110 0 BiAMOBIAATBHOCTI
OPUTIATYIOTBCSI OCOOM, SIKI 3IHCHIOIOTh HE3aKOHHE BHUKOPHUCTaHHS BUHAXOY,
KOPUCHOI MOJelNi, MPOMUCIOBOTO 3pa3ka, Tomorpadii 1HTErpagbHOI MIKPOCXEMH,
COpPTY POCJIHUH, PAIliOHANI3aTOPCHKOI MPOMO3UIIli, MPUBIACHEHHS aBTOPCTBA HA HUX,
a0o 1HIlIE YMUCHE MOPYIICHHS MpaBa Ha Il 00 €KTH, SKIIO 1€ 3aBJaj0 MaTepiaibHOI
IIKOJIM Y 3HAYHOMY PO3MIpI.

Ha3BaHi z1ii TATHYTh KpUMiHAJIbHY BIAMOBIIAIBHICTh 3@ TAKMX YMOB: — 3aBJIajid
IIKOJIy Y 3HAYHOMY pO3Mipi (Takl Ail KaparoThCs MTpagom BiJ JBOXCOT 10 THCSY1
HEOIOJaTKOBYBaHUX MIHIMYMIB JOXOJIB rpoMajsiH a00 BUIIPaBHUMH pOOOTaMHU Ha
CTPOK JI0 JIBOX POKiB, a00 1030aBJICHHSIM BOJI1 Ha TOM CaMUM CTPOK); — 111 3K cami i,
K1 3aModisUIM 3a3HAYeHUM 0c00aM MIKOAY B BEIMKOMY po3Mipi ab0 BYMHEHI
MOBTOPHO, a00 3a MoTepeHHO0 3MOBOIO IPYIIOI0 OCi0 (Taki Mii KaparoThes mTpadom
BIJI TUCSYl IO JBOX THCSY HEOMOJATKOBYBAHMX MIHIMYMIB JOXOIB IpOMaasH abo
BUIIPABHUMH POOOTaMH Ha CTPOK JIO IBOX POKIB, a00 M030aBICHHIM BOJI1 HA CTPOK BiJl
JBOX JIO II'SITH POKIiB).

[Tpu oMy MaTepianbHa IIKOAA Y IIUX JA10X BUIAKaX BBAKAETHCS 3aBJIaHOIO B
3HAYHOMY pO3Mipi, SKIO I po3Mip y JBaALSTh 1 OUIbllIe pa3iB MEPEBHUILYE
HEOMNOJIATKOBYBAHUI MIHIMYM JOXOJIB I'POMAJSiH, Y BEJIMKOMY pO3MIpl - SKIIO il
pO3MIp y IBICTI 1 OUIbllIe pa3iB MEPEBUIILYE HEONMOJATKOBYBAHUW MIHIMYM JOXO/IIB
IpOMaJisiH, a 3aBJAHOI0 B OCOOJIMBO BEIIMKOMY PO3MIpI - SIKILIO 1i PO3MIP Y TUCAYY 1
O1IbIIIE pa3iB MEPEBUIILYE HEOMOJATKOBYBAHUM MIHIMYM JIOXO/11B TPOMA/ISIH.

Bkazana crarts 177 KK Ykpainu nepenbayae KpuMiHaIbHO-TIPABOBHUI 3aXUCT
nuiie Jeskux 00’ €KTIB MpaBa MPOMUCIOBOT BIACHOCTI: BUHAXO0y, KOPUCHOT MOJEN,
MIPOMHKCIIOBOTO 3pa3ka, Tomorpadii I1HTETpadbHOI MIKPOCXeMH (KOMIIOHYBaHHSI
HaIIBIPOBITHUKOBUX BUPOOIB), COPTY POCIMH, PAIIOHATI3aTOPCHKOI MTPOTIO3HIIIi.

Biamosinuo no c1. 229 KK Ykpainu npeqmeTom 37I04MHY € 3HAK JIJIs1 TOBApiB 1
nociyr, GpipMoBe HalitMeHyBaHHS Ta KBajiiKoBaHEe 3a3HAYCHHS TTOXO/KEHHS TOBApYy,
a camMe HE3aKOHHE BHUKOPHCTaHHS 3HaKa MJis TOBapiB 1 mociyr, (ipmMoBOro
HalilMEHYBaHHSI, KBTI (p1KOBAHOTO 3a3HAYCHHS MOXOPKEHHS TOBapy, a00 1HIIEe YMHUCHE
MOPYIIESHHS MpaBa Ha 111 00’ €KTH, SKIIO 1€ 3aBJaj0 MaTepiaabHOT KON Y 3HAYHOMY
po3Mipi. BukopuctanHsIM 3HaKa JiJisl TOBApIB 1 MOCIYT BU3HAETHCS: 1) HAHECEHHs Horo
Ha OyJb-SIKMI TOBap, YIAKOBKY B SIKI MICTUTBCSI TOBAp, BUBICKY, NIOB’s13aHy 3 HUM,
€TUKETKY, HAIIIMBKY, OMPKY YM 1HIIUH IPUKPITICHUH 10 TOBApy MpeaMeT, 30epiraHHs
TAKOro TOBapy 13 3a3HAYEHHUM HAHECEHHSM 3HAaKa 3 METOI0 IPOIMOHYBaHHS s
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IPOJAXy, MPOAaX, IMIOPT Ta EKCIOPT; 2) 3aCTOCYBAHHS 3HAKA IT1]1 4YaC MPOIOHYBaHHS
Ta HaJaHHs OyJIb-SIKO1 MOCIIYTH; 3) 3aCTOCYBaHHs MOTro B J1JOBIN JOKYMEHTAIlll YU B
pekiami Ta B Mepexi [HTepHer.

3a 11i€f0 CTaTTEI0 HE3aKOHHE BHUKOPUCTAHHS 3HaKa JJs TOBapiB 1 MOCIHYT,
¢dipmMoBOoro HaitMeHyBaHHsI, KBai(hiKOBAHOTO 3a3HAUEHHS MOXOKEHHS TOBapy, abo
1HIIIE YMUCHE MOPYIICHHS IIpaBa Ha 11l 00'€KTH, SIKIIO 1€ 3aB/1aJI0 MaTepiabHOT TKOAU
y 3HAYHOMY pO3Mipi, - KaparTbcs mTpadoM BiA ONHIET THCSYI O TBOX THCSIY
HEOMOJAATKOBYBAHUX MIHIMYMIB JIOXO/1B TPOMA/ISH.

Ti cami fii, SKIIO BOHM BYMHEHI MOBTOPHO, a00 3a IMOIEPEIHHOIO 3MOBOIO
rpyrow ocid, abo 3aBaaau MaTepiajibHOI MIKOJW Y BEJIMKOMY PO3MIpi, KaparoThCs
mTpadoM BT TPhOX THUCAY JIO ACCATU THCSY HEOMOTATKOBYBAHUX MIHIMYMIB JI0XO/IIB
IPOMAJISH.

MartepianbHa IIKOJAa BBaXKAETHCS 3aBJAHOI0 B 3HAYHOMY PO3MIpi, SKIIO ii
PO3MIp Y ABAIIATH 1 O1JIbIIIE Pa3iB MEPEBUIILYE HEOMIOAATKOBYBAaHUN MIHIMYM JOXO/IIB
IPOMAJIsiH, Y BETUKOMY PO3MIpI - SIKIIO 11 po3Mip Y JABICTI 1 OUIbIIIE pa3iB MEPEBUIILYE
HEOIIOIaTKOBYBAaHMM MIHIMYM JIOXO1B T'POMAJIsiH, a 3aBJIaHOIO0 B OCOOJIMBO BEIIMKOMY
PO3Mipi - AKIIO 11 pO3MIp y TUCSIUY 1 OLIbIIE pa3iB NEpPEBUIIYE HEOTOAATKOBYBaHUM
MIHIMYM JIOXOJIIB TPOMAJIsH.

3aKOHOJIaBCTBO YKpaiHM nependadae TakoX KPUMIHAIBHO-TIPABOBI CaHKIIII 3a
HE3aKOHHE TOCSATaHHA Ha KOMepIiiHy TaemHuo. IlependavaeThcs nBa, Xou 1
OJNM3bKUX, aje MOPIBHSHO CaMOCTIMHUX, CKJIQJU 3JI0YMHY, MOB’S3aHl 3 HE3aKOHHUM
OTPUMAHHSM 1 HE3aKOHHUM PO3TOJIOMIEHHSM BIJIOMOCTEH, 10 CTAHOBIATH
KOMEPIIHY TAEMHHIIIO.

Kpuminanbaum 35m09rHOM, BinoBiaHO 110 cT. 231 KK Ykpainu, OynyTs yMuCHI
1ii, CHpsAMOBaHI Ha OTPUMAHHS BIJIOMOCTEH, IO CTAHOBJIATH KOMEPIIHY abo
0aHKIBCHKY TA€MHHUIIIO, 3 METOIO0 PO3TOJIONIEHHS YW I1HIIOTO BUKOPUCTAHHS ITUX
BIIOMOCTEH, a TaKOXX HE3aKOHHE BUKOPUCTaHHS TaKUX BIIOMOCTEH, SKIIO IIe
CIOPUYHUHUIIO ICTOTHY IIKOAY Cy0’€KTY rOCIOIapChKOi AlsIbHOCTI. Taki A1l KaparoThCes
mTpadoM BiJl TPHOX TUCSY 10 BOCBbMH THCSIY HEONOIATKOBYBAHUX MIHIMYMIB JI0XO/IIB
TPOMAJISH.

[lin KOMEpUIHHOI TAEMHMIICKD PO3YMIIOTHCS BIJOMOCTI, MOB’A3aHl 3
BUPOOHUIITBOM, TEXHOJOTIIMH, YIPABIIHHAM, (piHAHCAMU Ta IHILIOK HiSUIBHICTIO
cy0’€eKTa TOCIOAapChKOT MiSUTBHOCTI, PO3TOJIOIICHHS SIKUX MOJKE 3aBJIaTH ITKOIN HOTO
iHTepecam. 30upaHHS, TOMMPEHHS YW BHUKOPHUCTAHHS HEMPABOMIPHO OJIep KaHOI
KOMEPIIIHHOT TAaEMHHII € TOPYIICHHSM SK KPUMIHAJIBHOTO, TaK 1 IMBLIBHOTO,
rOCIOaPCHKOTO Ta AHTUMOHOIIOJIBHOTO 3aKOHO/1aBCTBA.

He oXommmoroThCsl CKIIaJI0OM IIHOTO 3JI0YHMHY BHUIIAJKH, KOJA 0c00a BHUIIAIKOBO
JlI3HAJIACh MPO BiJIOMOCTI, 1110 € KOMEPIIIHHO0 a00 0aHKIBCHKOIO TAEMHHUIIECIO, 200 KOJIH
TakKi BIIOMOCT1 JOOPOBUIBHO OyJiM MOBIIOMJICHI 11l 0C001 BIAaCHUKAMHU, TIOCAIOBUMU
oco0amMu 4M mpalliBHUKaMH BiAMOBIIHOTO Cy0’€KTa rOCTIOIaPChKOI AiSITBHOCTI.

3nounHOM, BinoBiAHO A0 cT. 232 KK Ykpainu € TakoX yMUCHE PO3TOJIOMICHHS
KOMEPIIIHOT TaeMHHUII 200 OaHKIBCHKOT TA€EMHHII1 O€3 3r0/11 11 BIIACHUKA 0CO0010, SIK1i
15 TAEMHMIS CTajla BiJIoMa B 3B’S3KY 3 iX mpodeciiiHoo adbo ciyK00BOI0 MisIBHICTIO,
SKIIO BOHO BUMHEHE 3 KOPUCIHUBUX YU IHIIUX OCOOMCTUX MOTHUBIB 1 3aBJAJI0 1CTOTHOL
KoM Cy0’€KTy roCmoaapchKoi AisbHOCTI. PosrosomenHs iHdopMallii yTBOpIO€e
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CKJIaJl 37I0YMHY 332 YMOBH, SKIIO BOHO BUMHEHE O€3 WiTKO BHPAKEHOI 3roau Ha I
rpOMa/ISTHUHA-TTIIMPUEMIIS, KepIBHUKA (1HIIOI YITOBHOBAXXE€HOI OCOOM) YU KEPIBHOTO
OopraHy IOPHAMYHOT OCOOM-BIIaCHWKA TaeMHMIN. Taki mii kaparoTbcs mrTpadoM Bin
OJTHI€T THCSYi IO TPHOX TUCSY HEOMOJAATKOBYBAHWX MIHIMYMIB JOXOJIB TPOMAJISH 3
1m030aBJICHHSAM IIpaBa 00iMiMaTH IEBHI IMOCAIN YH 3aiiMaTHCS IIEBHOIO AISILHICTIO HA
CTPOK J0 TPbOX POKIB.

[TpuTsarHeHHS 10 KPUMIHAJIBHOI BIAMOBITAIBHOCTI KOHKPETHUX BHHYBATIIIB
3]IOYMHY HE BHUKJIIOYAE 3asfBY TOTEPIUJIUMU ITUBUILHO-TIPABOBUX BHMOT IIPO
BIJIIIKOIYBaHHS 3allOfisHUX 30MTKIB (ICTOTHOI ImKoAMW). ICTOTHa IIKOAa, IO
CIIPUYUHSAETHCS IOPUAUIHINA 0c001 200 MIANMPUEMIIEBI — BIIACHUKY KOMEPIIIHHOI 200
0aHKIBCHKOT TAa€MHHUIII Ma€ OIIIHOYHMX Xxapaktep. [IuTaHHS Tpo HASIBHICTH YH
BIJICYTHICTh 1CTOTHOi IIKOJU BUPIIIYETHCS Yy KOKHOMY KOHKPETHOMY BHUMAIKY 3
ypaxyBaHHSIM, 30KpeMa, TPOIIOBOTO PO3MIPY 3aMOISIHOI ITKOAN Ta MAaifHOBOTO CTaHy
BJIACHUKA BIIMOBIIHUX BIJIOMOCTEH.

BUCHOBOK 3 TPETHOI'O IIMTAHHSI

Ananiz KK VYkpainum y cdepi 3axucty mnpaBa IHTEIEKTyaJbHOI BJIACHOCTI
MOKa3aB BIJACYTHICTh €JUHOI, LIIICHOI, €(PEKTUBHOI 1 HAIIMHOI CUCTEMHU MPABOBOIO
3aXHCTy 1HTEICKTyaIbHOI BiIacHOCTI. [lepikaBa moKiIamae 3yCcwib ISl TTOCHIICHHS
3aXHCTy TpaBa iHTEICKTYyaJIbHOI BJIACHOCTI, aje IMOKH M0, Ha MPEBEIUKHUN Kajb,
3HAYHUX PE3yJbTaTiB HE AOCATHYTO. OTXKe, MIABOASYM MIJCYMOK, MOKHA JIUTH 10
BHCHOBKY, III0 B YMOBaX ChOTOJEHHS HEOOX1JTHO, 3 OJTHOIO OOKY, BJIOCKOHAIIOBATH
KpUMIHAJIbHE 3aKOHOJIABCTBO, IO PETYJIO€ TISJBHICTh 1 3a0€3MeUeHHs] HaJeKHOI
peamizanii mpaBa IHTEJIEKTYallbHOI BJIACHOCTi, BPaXOBYIOUM CTPIMKHUUA PO3BUTOK M
IIMPOKE KOJIO BIIHOCHH B c(hepi mpaBa 1HTEIEKTYadIbHOT BIACHOCTI, SIKI TOTPEOYIOTh
HEOOX1THOTO HAIITHOTO BPETYJIIOBAaHHS Ta 3aXUCTY.

IV. AIMIHICTPATUBHO-IIPABOBUI 3AXVCT IPABA
IHTEJIEKTYAJIBHOI BJIACHOCTI

AJMIHICTPATUBHO-TIPABOBUHM 3aXMCT NpaBa IHTEIEKTYyalbHOI BJIACHOCTI — L€
cucteMa rnepeadayeHuXx HOpMaMHU aJIMIHICTPAaTUBHOIO MpaBa 3aco0iB, CIOCOOIB, K1 B
MeXKax IOPUCIUKIIAHOI POPMH 3aCTOCOBYIOTHCS 3 METOKO BH3HAHHS, MIOHOBJICHHS X
NpaB, yCYHEHHS MPOTHUIPABHUX MEPEIIKO B X 3IHCHEHH] Ta MPUTATHEHHS BUHHHX Y
NOPYIICHH] [IUX MpaB 0 BIAMOBIAATBLHOCTI.

Opranu, 10 3AIMCHIOIOTH 3aXHCT TMpaB IHTEJIEKTYaJdbHOI BJIACHOCTI B
aaMiHicTpaTuBHOMY  mopsaky  JlepkaBHa — dickambHa — cioykb6a — YkpaiHu;
AHTUMOHOTIONLHUN ~ KOMITET YKpaiaw; Jlep>kaBHWI  1HCIIEKTOp 3 THTaHb
IHTEJIEKTYyaJIbHO1 BJIaCHOCTI; opranu HamionaneHoi mosmiii.

1. JI®C BIANOBIIHO 0 MOKIIAJACHUX HA Hel 3aBJaHb. BXKHMBA€E 3aXOMIB J0O
3aXUCTy TMpaB IHTEJIEKTyaJlbHOI BJIACHOCTI y TMpoLecl 30BHIIIHbOEKOHOMIYHOT
TISUTBHOCTI, HENOMYIIEHHS TEpEeMIlIeHHs 4Yepe3 MUTHUM KOpAOH YKpaiHu
KOHTpa(aKTHUX TOBApIB.

2. AHTUMOHONIOJIBHUN KOMITET VYKpaiHM € JEepKaBHUM OpraHoM 13
CHELlaJIbBHUM CTaTyCOM, METOK [ISJIbHOCTI SKOIO € 3a0€e3NEYEHHs JAEp>KaBHOIO
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3aXMCTy KOHKYPEHIi Yy MANPUEMHHUIBKIA ISJIBHOCTI Ta Yy cdepi Aep:KaBHUX
3aKyII1BEIb.

OCHOBHMM 3aBIaHHSIM AHTHMOHOIOJIBHOTO KOMITETy YKpaiHM € ydacTb y
dbopMmyBaHHI Ta pearizamii KOHKYPEHTHOI TIOJNITUKM B YacCTUHI: 3IHCHEHHS
JICPKABHOTO KOHTPOJIO 332 JOTPUMAHHSIM 3aKOHOJABCTBA IMPO 3aXUCT €KOHOMIYHOI
KOHKYpEHILIII Ha 3acafiaXx PIBHOCTI CyO'€KTIB TOCIOJApIOBaHHS MEpe] 3aKOHOM Ta
MPIOPUTETY TMpaB CHOXKMBAYiB, 3aMOOIraHHs, BUSIBJICHHS 1 MPUIMHEHHS MOPYIICHb
3aKOHOJIAaBCTBA MPO 3aXUCT EKOHOMIYHOI KOHKYPEHIIii; KOHTPOJIIO 32 KOHIICHTPAIII€IO,
y3rOJKEHUMU JisIMA  CyO0’€KTIB TOCHOJAPIOBaHHS Ta JOTPUMAHHSIM BUMOT
3aKOHOJIAaBCTBA MPO 3aXUCT EKOHOMIYHOI KOHKYpEHIIi MiJi 4ac pEeryJoBaHHS IIiH
(TapudiB) Ha TOBapH, IO BUPOOJSAIOTHCSA (peali3yrOThCs) CyO’€KTaMH MPUPOTHUX
MOHOIOJIM; CHPUSIHHS PO3BUTKY JOOPOCOBICHOI KOHKYPEHIll; METOJUYHOIO
3a0e3MeyeHHs 3aCTOCYBaHHS 3aKOHOJABCTBA PO 3aXHUCT €KOHOMIYHOI KOHKYPEHLIIT;
3IACHEHHS! KOHTPOJIO II0JI0 CTBOPEHHS KOHKYPEHTHOI'O CEpEIOBHINA Ta 3aXUCTY
KOHKYpPEHIIT y cdepi AepKaBHUX 3aKYIiBENb; MIPOBEJACHHS MOHITOPUHTY JEp>KaBHOI
JIOTIOMOTU CY0’€KTaM TOCIOJApIOBAaHHS Ta 31MCHEHHS KOHTPOJIO 32 JOMYCTUMICTIO
TaKOi JOMOMOTrHW JUIsl KOHKypeHuli (cT. 3 3akoHy ykpainu «IIpo aHTUMOHOMOJBHUI
KOMITET»).

3a ct. 10 [Tapu3bkoi KOHBEHIIIT PO OXOPOHY MPOMMCIOBOI BJIACHOCTI Big 20
oepe3ns 1883 poky akToM HEIOOPOCOBICHOT KOHKYPEHIIII BBAXKAETHCS OyAb-SKUN aKT
KOHKYPEHITii, 110 CYIepeUYUTh YECHUM 3BUYAsIM Yy TIPOMHCIIOBUX 1
TOPTOBEIHHUX CIIPaBaXx.

30kpema mansaratoTh 3a00POHi:

1. Bci mii, 3xatHi sskuM OW TO HE Oylo CHocoOOM  BUKIMKATH
3MINTYBaHHS  BIJHOCHO  MIJANPUEMCTBA,  MPOJAYKTIB YW TPOMHUCIOBOI abo
TOPTOBENBHOI JIISITEHOCTI KOHKYPEHTA;

2. HeNpaBUJIbHI CTBEP/UKEHHS  TIpHU ICHyBaHHI KOMEPIIAHOT
TISTBHOCTI, IO 3J1aTHI JUCKPEOUTYBaTH  NIAOPUEMCTBO,  MNPOAYKTH YU
MIPOMHMCIIOBY 200 TOPrOBENbHY JISTIbHICTh KOHKYPEHTA;

3. BKa3iBKM YW CTBEpDKCHHS, BUKOPUCTaHHS SKHX MpH 3I1MCHEHHI
KOMEPIIIHOT  JiSJIbHOCTI  MOXE  BBECTH  TPOMAJCHKICTh B OMaHy II0J0
XapakTtepy, cmoco0y  BHUTOTOBICHHS,  BJIACTMBOCTEH,  MPUAATHOCTI 1O
3aCTOCYBaHHS YU KUTBKOCTI TOBaPiB.

3a cr. 1 3akoHy Ykpainu «IIpo 3axuct Bim HeZOOPOCOBICHOI KOHKYPEHIIII»
HE0OPOCOBICHOIO KOHKYPEHINIEI0 € Oyap-siKi Aii Y KOHKYpEHIlii, 1o cynepevarhb
TOPTOBUM Ta THIIMM YE€CHUM 3BHUYASIM y TOCTIOJIAPCHKIN TISITHHOCTI.

Jlo Takux mii, 30KpeMa, HaJIe)KaTh HEMPaBOMIPHE BUKOPUCTAHHS IMO3HAYEHb (CT.
4 3akony Ykpainu «IIpo 3axuct Big HeTOOPOCOBICHOT KOHKYpeHIIii»: HempaBomipauM
€ BUKOPUCTAHHS 1MEHi, KOMepIiitHoro (¢hipMOBOTO) HaiMEHYBaHHsI, TOPTOBEIHHOI
Mapku (3HaKa JyIisl TOBapiB 1 OCIYT), PEKJIAMHUX MaTepianiB, opOopMIICHHS yITaKOBKH
TOBapiB 1 MEPIOAMYHUX BHJIAHb, IHIIMX TO3HAYCHb 0e€3 J03BOJy (3roau) cyO'ekTa
roCrofapioBaHHs, KU paHille Mo4yaB BUKOPUCTOBYBATH iX a00 CXO0XI Ha HHUX
MO3HAYEHHSI Y TOCMOJAPChKIA AISIIBHOCTI, IO MPU3BEIO UM MOXKE MPU3BECTH O
3MIITYBaHHS 3 JISJIBHICTIO IILOTO CYO'€KTa T'OCHOJApPIOBAaHHS),  HEMPaBOMIpHE
BUKOPUCTAaHHS TOBapy IHIIOrO BHUPOOHHMKA (CT.. 5 3aKOoHY «HEMPaBOMIPHUM
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BUKOPHUCTAHHSAM TOBapy 1HIIIOIO BUPOOHWKA € BBEJEHHS y T'OCMOJAPCHKUNA OOIr Mmij
CBOIM MO3HAYEHHSM TOBApy 1HIIOIO BUPOOHMKA IUISIXOM 3MIH UM 3HSTTS MMO3HAYEHb
BUPOOHUKA 0€3 J103BOJTy YIOBHOBaXXEHOI Ha T€ 0COOM»), KOMIIOBaHHS 30BHIITHHOTO
BUTIIALY BUPOOY (CT.. 6 3aKOHY «KOIMIIOBAHHSIM 30BHIIIHBOTO BHIJISIY BHPOOY €
BIJITBOPEHHSI 30BHIIIHBOTO BUTJSAAY BHUpPOOY I1HIIOTO CyO'€KTa TOCMOAApIOBaHHSA 1
BBEJICHHSI WOTO y TOCHOJApChKHil 00ir 6e3 OJHO3HAYHOTO 3a3HaueHHS BHPOOHUKA
KOMii, [0 MOX€ TMPHU3BECTH [0 3MIIIYBaHHS 3 JAISUIBHICTIO 1HIIOTO CyO'ekTa
rOCIIOZIAPIOBAaHHS ), HETIPAaBOMIpHE 30MpaHHs KOMEPIIHHOT TaeMHMII (CT.. 16. 3aKoHy
«HEIPaBOMIPHUM 30HMpaHHSAM KOMEPIIMHOI TaEMHUIIl BBaXXAEThCA JOOYBaHHS
NPOTUIIPABHUM CIIOCOOOM B1JIOMOCTEH, IO BIAMOBITHO J0 3aKOHOJABCTBA YKpaiHU
CTaHOBJISITh KOMEPIINHY TAEMHUIO, SIKIIO 1€ 3aBAAJI0 YU MOTJIO 3aBJATHU IIKOJU
cy0'eKTy rocrofapioBaHHs» ), pO3TOJIOMICHHS KOMEpIliiHOT TaeMHuII (cT. 17 3akoHy),
CXHWJICHHS JI0 PO3TOJIOIICHHS KOMEpIIiitHOT TaeMHMIT (cT.. 18 3akoHy), HEelIpaBOMIpHE
BUKOPHUCTaHHS KOMEPIIHHOI TaeMHMIT (CT.. 19 3akony).

3a cT. 28 3akoHy 0co0M, MpaBa SKUX MOPYIICHI TiSMH, BU3HAUCHUMH ITUM
3aKOHOM SIK HEAOOPOCOBICHA KOHKYPEHLISl, MOXYTh IPOTATOM LIECTH MICSI[IB 3 JIHS,
KOJIM BOHHU JI3HAJIMCH a00 MOBHHHI OYyJM JI3HATHCS MPO MOPYILIEHHSA CBOIX MpaB,
3BEPHYTUCA 10 AHTHMOHONOJBHOIO KOMITETY YKpaiHu, HOro TepUTOpladbHUX
BIIJIVICHB 13 3a51BOIO MPO 3aXUCT CBOIX MPaB.

3akiHUYEHHS CTPOKY 3BEPHEHHS 13 3as1BOIO € M1JICTABOIO ISl BIIMOBH Y IPUMHSITTI
3asiBH, SIKIIO OpTaH AHTHMOHOIIOJIEHOTO KOMITETY YKpaiHM HE BHU3HA€ MOBAXHUMU
IPUYUHU MPOITYCKY CTPOKY 3BEPHEHHS 13 3as1BOIO.

BunnHenns niii, Bu3HaueHux 3akoHoM «lIpo 3axucT Big HEI0OpOCOBICHOI
KOHKYPEHIII1» K HEeI0OpPOCOBICHA KOHKYPEHIlIS, TATHE 3a COOOK0 BiIMOBIIABbHICTD,
nependayeHy UM 3aKOHOM.

Tak, 3a cT. 21 3aKkoHY BUMHEHHS Cy0'€KTaMU rOCTIOIAPIOBAHHS 1, BUSHAUYCHUX
1IUM 3aKOHOM SIK HeJJOOPOCOBICHA KOHKYPEHIIisl, TATHE 3a COOO0I0 HAKJIaICHHS ITpady
y po3Mipi 10 O'ITU BIACOTKIB TOXOAY (BUPYUYKH) Bl peajizaiii npoAyKuii (ToBapis,
poOIT, MOCYT) Ccy0'eKTa TOCMOIAPIOBAHHS 3a OCTaHHIM 3BITHUM PIK, 110 MEpeayBaB
POKY, B IKOMY HaKJIaIa€TbCs WTpad.

Axmo goxomy (BUpydku) HeMae a0 BIANOBIAAY HA BHUMOIY OpraHiB
AHTHMOHOTIOJNILHOTO KOMITETY YKpaiHu, TOJOBU MO0 TEPUTOPIATLHOTO BIAJILICHHS
HE HaJaB BIJOMOCTEH NpPO pPoO3MIp n0XoAy (BUpPYUKH), WTpad, nepeadadyeHui
YaCTUHOIO TEPIIOI0 1i€i CTaTTi, HAKJIAJAEThCA y PO3MIpl [0 JAECITH THUCSY
HEOTO0/IATKOBYBAHUX MIHIMYMIB JIOXO/IiB TPOMA/JISIH.

Cymu cTarayTux mrpadiB Ta MeHi 3a IPOCTPOUEHHS iX CIJIATH 3apaxOBYIOThCS
710 IeP>KaBHOTO OIOKETY.

Oco0u, sSKUM 3aBIAHO IIKOAY BHACIIIOK BYMHEHHS i, BU3HAYCHHUX IIUM
3aKOHOM $IK HET0OPOCOBICHA KOHKYPEHIIISl, MOKYTh 3BEpHYTHUCS /10 Cyay 13 TIO30BOM
mpo ii BiamkoyBaHHs (CT. 24 3aKkoHy).

3a cr.. 25 3akoHYy y pa3l BU3HAHHS BUMHEHHS MOPYUIEHb, MepeadadyeHux
cTtaTTaMH 4 1 6 11boro 3aKoHy, OpraHd AHTUMOHOIIOJBLHOTO KOMITETY YKpaiHu abo
oco0u, mpaBa SKMX MOPYILIEHI, MAlOTh MPaBO 3BEPHYTUCS JO CyIy 13 MO30BOM IPO
BUJIyYEHHS BIAMOBIIHMX TOBAapiB 3 HEMPaBOMIPHO BHKOPUCTAHUM I103HAYEHHSM,
KOITi BUPOOIB 1HIIOTO Cy0'€KTa rOCIIOIAPIOBAaHHS 1y BUPOOHHMKA, 1y MPOJIABIIS.


https://zakon.rada.gov.ua/laws/show/236/96-%D0%B2%D1%80#n25
https://zakon.rada.gov.ua/laws/show/236/96-%D0%B2%D1%80#n32
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Cy0'exT rocroaproBaHHsl HE MOXKe OyTH MPUTATHYTHH 10 BIAMOBIJATBHOCTI 32
BUMHEHHS J1i, BUBHAYEHUX IIMM 3aKOHOM SIK HEeJO0OpOCOBICHA KOHKYPEHIIis, SIKIIO
3aKIHYMBCS CTPOK JIABHOCTI MPUTATHEHHS J0 BINOBIIAIBHOCTI.

CTpok JaBHOCTI TOPUTATHEHHS [0 BIAMOBIAANBHOCTI 3a HEAOOPOCOBICHY
KOHKYPEHIII0 CTAHOBUTH TP POKH 3 JHS BUMHEHHS TIOPYIIICHHS, a B pa3i TPUBAIOYOTO
MOPYIIICHHS - 3 THS 3aKIHUCHHS] BAMHCHHSI TIOPYIIICHHS.

[lepebir cTpOKy HaBHOCTI 3YNHUHSETHCS HA Yac PO3TIAY OpraHaMH
AHTUMOHOMNIOJIFHOTO KOMITETY YKpaiHU CIpaBU MPO HEAOOPOCOBICHY KOHKYPEHIIIIO.

3. Opranu HarioHanbHOT TOMIIIT 3M1MCHIOIOTh 3aXUCT TMOPYIICHUX IpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI Yy BiAmoBigHOCTI 3 HopMamu Kopgekcy VYkpainu mpo
aaMiHicTpaTHBHI npaBonopymeHHs. Tak, crarra 512 Kogekcy VYkpainu mnpo
aJMIHICTpaTUBHI MPaBONOPYIIEHHS poroJonrye: « HesakoHHe BUKOpUCTaHHS 00'€KTa
nmpaBa 1HTEJIEKTYaJbHOI BIJIACHOCTI (JIITEPATypHOTO UM XYJOXKHBOTO TBOpY, iX
BUKOHAHHSI, JOHOTpaMH, TMepeaadl oprauizaiii MOBJICHHS, KOMI'IOTEPHOT MPOrpaMu,
0a3u J1TaHUX, HAYKOBOTO BIAKPUTTS, BUHAXOJy, KOPHUCHOI MOJEJ, MPOMHCIOBOIO
3pa3ka, 3HaKa I TOBapiB 1 MOCHYr, Tomorpagii IHTErpaibHOI MIKPOCXEMH,
palioHaI3aTOPCHKOI MPOMO3UIIil, COPTY POCIHH TOIIO), TPUBJIACHEHHS! aBTOPCTBA Ha
Takhil 00'eKT a0o 1HILIE YMUCHE MOPYIICHHS MpaB Ha 00'€KT MpaBa 1HTEIEKTyaIbHOI
BJIACHOCTI, III0 OXOPOHSIETHCSI 3aKOHOM, TSTHE 3a COOOK HakiIaJAeHHS mTpady Bixg
JNeCATH JO JBOXCOT HEOMOJATKOBYBAHMX MIHIMYMIB JOXOJIB TpPOMaJsiH 3
KOH(iCKalll€0 HE3aKOHHO BUTOTOBJIEHOT MPOAYKIIIT Ta 00JagHaHHS 1 MaTepiaiiB, sKi
IPU3HAYCHI I 11 BUTOTOBJICHHS.

4, Jlep>kaBH1 THCIIEKTOPH 3 MTUTaHb 1HTEJIEKTYaIbHOI BIIACHOCTI JIIOTh Y
BBiANOBIAHOCTI 3 [lomoKeHHAM MpoO  ACP)KABHOTO 1HCIIEKTOpa 3 IIMTaHb
IHTEJIEKTyaJIbHOI BJIAcCHOCTI MiHICTEpCTBA EKOHOMIYHOTO PO3BHUTKY 1 TOPTIBIIL,
3arBepkeHoro IlocranoBoro KMV Bin 17 tpasus 2002 p. Ne 674.

JlepkaBHHM 1HCIIEKTOP BIJIIIOBITHO bi (o) MMOKJIAJIEHUX Ha  HBOIO
3aBllaHb. 3/IMCHIOE KOHTPOJb 3a JOTPUMAHHSIM CyO'€KTaMu TOCIOAapIOBAHHS
BuUMor 3akoHiB Ykpainu "IIpo aBTOopchke mpaBo 1 cymikHi mpasa", "lIpo
PO3MOBCIOJKEHHSI TMPUMIPHUKIB ayAiOBI3yallbHUX TBOPIB, (OHOrpam, Bifeorpam,
KOMM'TOTepHUX TMporpam, 0a3 manux", "IIpo 0coOIMBOCTI AEPKaBHOTO PEryIIOBaHHS
JUSTTBHOCT] Cy0'€KTIB TOCIOAAPIOBAHHS, MOB'A3aHOI 3 BUPOOHUIITBOM, EKCIIOPTOM,
iMIopToM TIVICKIB TUTST Ja3epHUX CUCTEM  34YUTYBaHHS, MaTpPHUIG"
Ta IHIIMX aKTIB 3aKOHOJIABCTBA y cdepl IHTEIEKTyalbHOI BIACHOCTI Yy  MOPSIKY,
BCTAHOBJICHOMY  3aKOHOJIaBCTBOM Ta IuM [loJIO)KEHHSIM; BXKHMBA€ 3axoOJiB 1O
MPUNIUHEHHSI HE3aKOHHOTO O0ITy TOBapiB, BUPOOJEHUX 3 TMOPYIICHHSM IpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI, 30KpeMa BWJIYYeHHS 3  0O0Iry KOHTpadakTHHX
MPUMIPHUKIB  aydiOBI3yaJIbHHX TBOPiB, (OHOTpaM, BijeorpaMm, KOMII'FOTEPHUX
mporpaMm, 0a3 JaHUX, BUPOOJEHUX YW IMIIOPTOBAHUX 3 TMOPYIICHHSM BUMOT
3aKOHOJABCTBA, a TAKOXK OOJagHAHHA 1 CHPOBHMHHM JUI BHUPOOJICHHS JIHCKIB 1
MaTpUllb; 3 METOI HEIOMYIICHHS TOPYLIEHh IMpaB IHTEIEKTYalbHOI BIACHOCTI
3niiicHioe: KOHTpONb 32 HAsgBHICTIO JOrOBOPIB HAa BUPOOHUUTBO JAMCKIB 1
NPaBUWIIBHICTIO 1X YKJIAJEHHS; KOHTPOJb 32 HAHECEHHSM CIEeLIaJbHOTO
11eHTUdiKaiiHOro Koy Ha BC1 JJUCKH, 1110 BUPOOJISIIOTHCS; IEPEBIPKY BIAOMOCTEH 1
JAHUX,  3aHECEHHX  CYyO'€KTOM TOCMNOAAapIOBaHHA, 10 BHPOOJIIE€ OUCKHU, 0
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CHCIIIbHAX JKYpPHATiB, BEICHHS SKUX TIepe10aueHo 3aKOHOJaBCTBOM;  MEPEBIpKY
peectpartii y CrieliaIbHOMY KypHaIi  BIJIOMOCTEM  TIpo
o0carn BUPOOHUIITBA NHCKIB, 3aMOBJICHh Ta JOTOBOPIB Ha IX BUPOOHHMIITBO;
KOHTPOJIb 32 00JIIKOM 3aMOBJICHb HAa BUPOOHHIITBO AUCKIB, 00CITOM iX BUPOOHHIITBA,

ix 30epiraHHAM Ta BIJIBAaHT@XCHHSIM,  BHECEHHSM BIAMOBIIHUX JaHUX JO
JOKYMEHTIB  CKJIAJICBKOTO Ta OyXraaTepChbKOTO OOJIKY; 3BEPTAETHCS 10
MiHEeKOHOMPO3BUTKY 32  JO3BOJIOM  IOJO MPOBEACHHS IUIAHOBUX  Ta
MO3aIlJIAHOBUX NEPEBIPOK Cy0'€eKTiB TOCHOJApIOBaHHS; BHUAAE  CyO'eKTam

CIOJIapIOBaHHSI OOOB'SI3KOB1 IS BUKOHAHHS PO3MOPSAJKEHHS (MPUIIUCH)  IIOAO
YCYHEHHsI  MOpPYILIEHb 3aKOHOJABCTBa Yy cdepl  IHTENEKTyalbHOI  BIJIACHOCTI,
BUSIBJICHUX IIJ 4Yac MPOBEJCHHS MEPEBIPOK  MISUTBHOCTI 3a3HAYEHUX CYO'€KTIB,
MOB'SI3aHO1 3 BUKOPUCTAHHSIM O0'€KTIB MpaBa IHTENEKTYyalbHOI BIACHOCTI, 30KpeMa
PO3MOBCIOJDKEHHSAM,  MPOKAaToOM,  30epiraHHsM, IMEepPEeMIIEHHAM MPUMIPHUKIB
ayJlioBi3yalIbHUX TBOPIB, (hOHOTpaAM, Bijeorpam, KOMITIOTEPHUX Mporpam,0a3 JaHuX,
BUPOOHUIITBOM, €KCITIOPTOM Ta IMIIOPTOM JIMCKIB 1 MATPHIh, & TAKOK BUKOPUCTAHHSM,
€KCIIOPTOM Ta IMIIOPTOM OOJIaTHAHHA 1 CAPOBHHHM U1 1X BUPOOJIEHHS; 3aCTOCOBYE
70 cy0'eKTiB TOCHOJApIOBAaHHS y pa3l TMOPYUIEHHS HUMH 3aKOHOJABCTBAa PO
BUPOOHHUIITBO JUCKIB CHEIlalibHI 3aX0/Id B MEXKaX HaJaHUX HOMY MOBHOBAXEHb;
MIPOBOJIUTH IUJIAHOBI Ta MO3aIUIAHOBI MEPEBIPKH CYO'€KTIB rOCHOJAPIOBAHHSA Y
Mpoleci BUKOPUCTaHHS OO'€KTIB IpaBa IHTENEKTYyalbHOI BIACHOCTI, 30Kpema
PO3MOBCIOJIKEHHS,  MpOKaTy, 30epiraHHs, NepEMIIICHHS MPUMIPHUKIB
ayJlioBi3yaJIbHUX TBOPIB, POHOrpaM, BigeorpaM, KOMM'IOTEPHUX Tporpam, 0a3
JAHUX Ta BUPOOHMIITBA JHUCKIB 1 MaTpHIlb, a TaKOXX BUKOPUCTAHHS €KCIIOPTY Ta
IMIIOpTYy OOJaHAHHS 1 CHUPOBUHHM I iX BUPOOJIEHHS Ta y pasi myOJiyHOTO 1
MOBTOPHOTO BHKOHAHHS, CIOBIIIEHHS, JAEMOHCTpalli ab0 BUKOPUCTAHHS IHIIUM
Croco0OM 00'€KTIB aBTOPCHKOTO TMpaBa 1 CYMDKHUX TMPaB; MPOBOJUTH OTJISA pedei 1

JOKYMEHTIB Ta BWJIy4Yae y Cy0'e€KTIB TOCHOJIapIOBaHHS PUMIPHUKU
ayJlioBI3yaJIbHUX  TBOpIB, (OHOrpam, BiJeorpaMm, KOMIT'IOTEPHHX MHporpam, 0a3
JIaHUX, SKI BUPOOJISAIOTHCS,PO3MOBCIOIKYIOTHCS, HATA0ThCS y  TpoKart,

30epiratoTbCs, BAKOPUCTOBYIOTBCS a00 NEPEMINIYIOTbCS 3 TOPYIICHHSIM BHUMOT
3aKOHOJIAaBCTBA, OOJIaHAHHSA 1 CHUPOBHHY I iX BHUPOOJEHHS, EJIEKTPOHHY 1
KOMITIOTEpHY TEXHIKY IS iX BIATBOPEHHS, a TaKOX BIAMOBIIHI JOKYMEHTH,
BUKOHYE 1HII (PYHKIIT B ME€KaxX HaIaHUX TOBHOBAKEHb.

Jlep>kaBH1 1HCIIEKTOPH BHUKOHYIOTh MOKJIaJA€HI Ha HHUX (DYHKIIT HUISIXOM
MIPOBEJICHHS MEPEBIPOK, 3a pe3yIbTaTauMHU SIKUX BUAAIOTHCS aKTH TIEPEBIPOK  Ta
IPOTOKOJM TMPO aaMIHICTPATUBHE MPABONOPYIIEHHS PEECTPYIOTHCA JEp>KaBHUM
IHCIIEKTOPOM B JKypHallax OOJIKy  aKTiB  TEpPeBIpOK,  MPOTOKOJIB po
aaMiHICTpaTUBHE mpaBonopyiieHHss.  CTOpIHKM  JKypHJIIB  TOBHHHI  OyTH
MIPOHYMEPOBaHi, MPOITHYPOBaHI, a TAKOXX CKPITUICHI Me4aTkor0 MiHEKOHOMPO3BUTKY.

JlepxaBH1 iHCnekTOpH Takox mepembadeni m. 10 4. 1 cr. 255 Koaekcy mpo
aJAMIHICTpaTUBHI MPAaBOMOPYLIECHHS Y KpaiHH, 1 iM HaJJaHO MPaBO CKJIAJIaTH MPOTOKOJIN
moJ0 O0cCi0, [0 BYMHWUIM MPABONOPYLIEHHA y cdepi  IHTEIEKTyalbHOI
BiacHocTi. OjHak Taki IHCIIEKTOPH BIiepIie Oyiau mpu3HadeHl Ha nmocaaun Hakazom
MiHicTepcTBa EKOHOMIYHOTO PO3BUTKY 1 TOPriBil Ykpainu Big 27 6epe3ns 2019 poky.
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BUCHOBOK 3 YETBEPTOI'O IMTAHHASA

AJMIHICTPaTUBHO-TIPABOBUI 3aXKCT IpaBa IHTEJIEKTYaJbHOI BIACHOCTI — L€
cUCTeMa nepeadayeHnX HoOpMaMu aJIMiHICTPATUBHOTO MpaBa 3aco0iB, cmoco0iB, AKi B
Mexax IOPUCAUKIIIHOI ()OPMHU 3aCTOCOBYIOTHCSI 3 METOIO BU3HAHHS, MOHOBJIEHHS X
MpaB, YCYHEHHS MPOTUIPABHUX MEPEIIKO B X 3IHCHEHH] Ta MPUTATHEHHS BUHHHX Y
MOPYIIEHH] IIUX MPaB 10 BiAMOBIIATHHOCTI.

AJIMIHICTPAaTUBHO-TIPABOBI CIOCOOM 3aXMCTy PO3MOBCIO/KEHI HE3HAYHOIO
MIpOIO.

BUCHOBKU 3 TEMU

He3Bakatouu Ha OKpeMi HEJIOJIIKM CUCTEMH OXOPOHU MpPaB Ha 1HTEICKTyaJIbHY
BJIACHICTH, IO CKJIajacs B YKpaiHi, B IIIJIOMYy MOKHA CTBEpJKYBAaTH, 110 3a3HAUYCHA
CUCTEMa BIAMNOBIAA€ MIDKHAPOJHUM CTaHAApTaM 1 MOXKE 3a0€3MEUYUTH HaJICKHY
OXOpPOHY TpaB Ha 00'€KTH 1HTEJIEKTYaJIbHOI BJACHOCTI. AJie TaKOi OLIIHKKM HE MO>KHA
JaTH CUCTEMI1 3aXUCTY MPaB IHTEIEKTYalIbHOI BIAaCHOCTI. bibilie TOro, € BC1 MiJICTaBU
CTBEPJIXKYBAaTH, 110 3aXUCT MPaB 1HTEIEKTYyaJbHOI BIIACHOCTI HE BIJIMOBIIA€ CYYaCHUM
BuUMoraMm. BiH He 3a0e3nedyye HaAiitHOro i €()EeKTUBHOTO 3aXHUCTY 1HTEIEKTyaIbHOI
BJIacHOCTI. HelomikamMu iCHYy10401 CUCTEMHU 3aXKCTY MpaBa IHTEJIEKTyaIbHOI BIIACHOT €
TaKOX BIJICYTHICTh CIELIAI30BaHUX CY/IIB 1 CYIJIIB, 1110 3yMOBIIIOE JOCUThb TPpUBAJL
CTPOKH PO3TJISAY HaBITh HE My)KE CKIAAHHX CIpPaB 3 MPUBOAY IMOPYIICHHS IpaBa
1HTeNeKTyallbHOi BiacHOCTI. Ille opHi€r0 MPUYMHOIO HEAOCTATHBOI E€PEKTUBHOCTI
3aXMCTy TMpaBa IHTEIEKTYyaJIbHOI BJIACHOCTI € YHCIEHHI MOKJIMBOCTI YHUKHYTHU
BIJIMOBIIATLHOCT] TIOPYIIIHUKA 32 HEBUKOHAHHS YK€ MPUUHATOTO CYJOM PIIICHHS Y
CIIpaBl Ha KOPHUCTH IO3MBaYa, IO JIa€ HOMY MOJKJIUBICTH 3BOJIIKATH 3 BUKOHAHHSM
JOBI1 pOKH. Buxomsum 3 peanbHOTO CTaHy peyel, cucTeMa 3axucTy TMpaB
IHTEJICKTyaJIbHOI BJIACHOCTI, IO CKJajacs B YKpaiHi, moTpedye paauKaiabHOTO 1
HEBIJKJIQIHOTO MEeperyisiAy W yI0CKOHAJICHHS.

METOJIMYHI TIOPA I IIIOJ0 NIJITOTOBKHU JIAHOI TEMHU

[Ipu miAroTOBII A0 CEMIHAPCHKUX 3aHATH CIyXadi MOBUHHI 3BEpPHYTH yBary Ha
BHUBUYCHHS KJIFOYOBHMX IOHSATH TEMH, TaKUX SIK: MOPSAOK 3aXHUCTy MOPYIICHUX IpaB
IHTEJIEKTYaJIbHOI BJIACHOCTi, OCOOJMBOCTI Ta IIJCTaBU 3aCTOCYBaHHS CHOCOOIB
IIMBUILHO-TIPABOBOBTO, aJIMIHICTPATUBHO-TIPABOBOBIO Ta KPUMIHAIBHOTO 3aXUCTy
MOPYIICHUX TPaB 1HTEJIEKTYyaJIbHOI BIACHOCTI. TakoX Ciia 3HATH OCOOJMBOCTI Ta
CHUIbHI PUCH CIIOCOOIB 3aXHUCTY, IO 3aCTOCOBYIOTBHCS HJISl 3aXHUCTYy MOPYLIEHUX
aBTOPCHKOTO 1 CYMDKHHX TIPaB Ta MpaBa MaTeHTHOI BJIACHOCTI.



