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PO3POBHHK:
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[ToHsaTTS 1 BUM TIpaBa 1HTENEKTYyaIbHO1 BIACHOCTI.
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BUCHOBKU 3 TEMU
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1996. Ne 30. Cr. 141;

2. Yroga mpo acomiamio MK YKpaiHOI, 3 OJHI€l CTOPOHH, Ta E€BPONEHUCHKUM
Corozom, €pponeiicekum CriBToBapuctBoM 3 ATomHOI EHeprii 1 ixHIMu
JepKaBaMU-4JieHaMU, 3 1HII0i cTopoHu. Po3ain IV Toprisns 1 nuTaHHs, OB’ s13aH1
3 TOPTIBIICIO. ['maBa 0. InTenekryanpHa BJIACHICTb. URL:
https://zakon.rada.gov.ua/laws/show/984 011#n1198

3. Kongenris npo 3acuyBanHsa BeecBiTHROT Opranizaiii [nTenexryanbHoi BiacHocTi
Big 14.07.1967 p. URL: https://zakon.rada.gov.ua/laws/show/995 169.

4. HusinpHauii komekc Ykpaimm Big 16.01.2003 p. Bimomocti BepxoBnoi Pamu
Yxkpainu. 2003 p. NeNe 40-44. Ct.356.

5. Ilpo 3arBepmkenHss I[lonoxkeHHss mNpo JAenmapTaMEHT PO3BUTKY  cdepu
1HTEJIeKTyallbHOI BIacHOCTI : Hakaz MiHicTepcTBa po3BUTKY €KOHOMIKH, TOPTIBIIL
Ta CUIbChKOro rocnomapctBa Ykpainm Ne 842 Bix 28.12.2019 p. URL:
https://zakon.rada.gov.ua/rada/show/v0842915-19#Text

6. IHTenexTyasibHa BIACHICTH Ta MaTEHTO3HABCTBO : miaApy4yHuk / H. O. binoycosa, H.
B. T'aBpymikeBuy, M. A. JlanunpdeHko Ta iH. : 3a pen. mpod. I1. M. [{uGynboBa Ta
noil. A. C. Pomamiko. KuiB : KIII im. Iropst Cikopebkoro, Bua-Bo «IlomitexHikay,
2021. 374 C. URL:
https://ela.kpi.ua/bitstream/123456789/44252/1/Intelektualna_vlasnist_2021.pdf

/. InrenexrtyanbHa BnacHicTh. [linpyunuk. JI.M. [lonoga., A.B. Xpomos, 1.B. llly0a:
Xapkis, «Denopkoy. 2021. 262 C. URL:
http://repository.kpi.kharkov.ua/bitstream/KhPI-
Press/55638/3/Book 2021 Popova_Intelektualna_vlasnist.pdf

8. IlpaBo iHTENEKTyalIbHOI BJIACHOCTI : miApy4HHK. 3a 3ar. pea. O. 1. XapuroHonoi.
Kuis, FOpinkom IuTep, 2021. 540 c.

9. Tlpago inTenexkTyanbHO1 BiacHOCTI. [linpyunuk. 3a 3ar. pea. A.10.H., npod. bynenu
C.b., k.10.H., nou. Yenuc O.I. Yxropoxa: PIK-Y, 2019. 488 c.



https://zakon.rada.gov.ua/laws/show/984_011#n1198
http://uk.wikipedia.org/w/index.php?title=%D0%9A%D0%BE%D0%BD%D0%B2%D0%B5%D0%BD%D1%86%D1%96%D1%8E_%D0%BF%D1%80%D0%BE_%D0%B7%D0%B0%D1%81%D0%BD%D1%83%D0%B2%D0%B0%D0%BD%D0%BD%D1%8F_%D0%92%D1%81%D0%B5%D1%81%D0%B2%D1%96%D1%82%D0%BD%D1%8C%D0%BE%D1%97_%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%97_%D0%86%D0%BD%D1%82%D0%B5%D0%BB%D0%B5%D0%BA%D1%82%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D1%97_%D0%92%D0%BB%D0%B0%D1%81%D0%BD%D0%BE%D1%81%D1%82%D1%96&action=edit&redlink=1
https://zakon.rada.gov.ua/laws/show/995_169
https://ela.kpi.ua/bitstream/123456789/44252/1/Intelektualna_vlasnist_2021.pdf
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10.XonakiBcbkuid €.1. IHTeNneKkTyadpbHA BIIACHICTH: €KOHOMIKO-TIPABOB1 ACHEKTH:
HaBuanbHM nocionuk. K.: I{YJI, 2019. 274 c.

11.1luBinpHE MpaBO Ta MPOIEC: MIATOTOBKA 10 ICOHUTY : HaBY. MOCIO. / KOJ. aBT.
[Pe3BopoBuu K. P. (kep.), FOuiH O. C., Kpyrmosa O.0. ta in.]. {xinpo : Bunasenp
bina K. O., 2020. Y. 1. 295 c.

META JIEKIII
MeTor JeKIilii € pPO3KPUTTS OCHOBHUX IIOJIOKECHb TIpaBa IHTEICKTYyadbHOI
BJIACHOCTI SIK OJHi€l 3 CKJIQJIOBUX IUBIIBLHOTO TpaBa, MPEIMETOM BUBYCHHSI SKOi €
HOPMH IIpaBa, 10 PEryJloTh MalfHOBI Ta OCOOMCTI HEMaHOBI MpaBa (I3UYHUX Ta
IOPUANYHUX O0Ci0, a TaKOXX 3aCBOEHHS CllyXxauaMH HOPM Ta I1HCTHTYTIB TIpaBa
1HTEJIEKTyaJIbHOI BIACHOCTI.

BCTYII

[Ipu BUBYEHH] HABYAIBHOI JUCIUIUIIHU OYTyTh PO3IJIIHYTI OCHOBHI TEOPETUYHI
poOJIeMU MpaBa IHTEIEKTYalIbHOI BIACHOCTI, MOJ0KEHHS YMHHOTO 3aKOHOJIaBCTBA 1
MPaKTUKU MOro 3acTOCyBaHHS BIANOBIAHO 10 KoHcTUTywii YKpaiHu, YMHHOIO
[uBuibHOTO KOAEKCY YKpaiHu, 3aKOHIB YKpaiHu, KepiBHUX NOcTaHOB Ilnenymy
BepxosHoro Cyny Ykpaiau. [Tpy BUBUEHHI KypCy BpaXOBYIOThCSI HOBITHI JOCSITHEHHS
BITUM3HSIHOI LIMBIILHOI HAYKH, PO3POOKH BIJOMHX YKPAiHCHKMX BUCHUX-IIUBLIICTIB.

HaiiBaxxnusimii npobieMu, 6a30B1 HOPMH Ta THCTUTYTH MPaBa iHTEICKTyaIbHOI
BJIACHOCTI, peali3allifo KOHCTUTYIIINHUX MOJIOXKEHb IOJ0 3aXUCTy TpaB 1 cBOOO.
JIFOJMHY Ta TPOMaJITHUHA — BC1 11 MUTAHHS KOHUENTYalIbHO BUCBITIIIOIOTHCS B JIEKIISX.

BuBuatouu 1aHy Temy Kypcy, MU pO3IJITHEMO OCHOBOIIOJIOXKHI MUTAHHA KypCY,
a came: TIOHATTS 1 BUIM TIpaBa IHTEIEKTYaJbHOI BJIACHOCTI; PE3ylbTaTH TBOPYOL
ISUTBHOCTI JIFOTUHH.

I. MOHSTTS 1 BUJIU IPABA IHTEJIEKTYAJIBHOI BJIACHOCTI

[ToHATTSA «iHTENEeKTyaJabHa BIACHICTH» BUHHUKIIO B MPOLIECI TPUBAIOT TPAKTUKU
IOpUJIMYHOTO 3aKpIMUICHHS 3a TEBHMMH OcCOo0aMHM iXHIX TIpaB Ha pe3yJbTaTH
IHTEJIEKTyaJIbHOI JISJIbHOCTI Y Tally31 HayKH, BUPOOHUIITBA, MUCTEITBA 1 JTITEPATypH.

Brnepie TepMiH «IHTeJIEKTyalbHa BIACHICTHY BXHUB y 1845 poui Yapnib3
Byno6api (Charles Woodbury), cynns Okpyxnoro cyay mraty Maccauycerc. B
€spori Buepiie 1eit repmin BxuB Anbdpen Hion (Alfred Nion) y cBoemy TpakTati
«Droits civils des auteurs, artistes et inventeurs» («L{uBisbHI paBa aBTOPIB, APTUCTIB
Ta BUHAX1JHUKIBY), 10 OyB Briepie onyoaikoBanuii y 1846 porii.

CrpaBxHsa ictopis Tepminy mnouanacs y 1967 pori, miciass CTBOpEHHS
BcecBiTHBOI Oopranizaiii iHTeNeKTyanbHOI BiIacHocTi. BoHa noknana 6araro 3ycuiib
JUISI CBITOBOTO BU3HAHHS /IS 3aKPIIJICHHSI TEPMIHY, SIKMI € KIIFOUOBOIO CKJIaJ0BOIO
YaCTUHOIO 11 HAa3BHU.

VY 1967 pomi y CrokronapMi Oyno mianucaHo KOHBEHIIO Mpo 3aCHYBaHHS
BceciTHho1 Opranizaitii [HTenekTyansHo1 BiracHOCTI, k010 Oys10 BU3HAYEHO, 1110 /10
iHTe/leKTyaJIbHOI BJIACHOCTI HaJIesKaTh MpaBa Ha: JiTepaTypHi, XyJI0’KH1 Ta HAYKOB1


http://uk.wikipedia.org/wiki/1845
http://uk.wikipedia.org/wiki/1846
http://uk.wikipedia.org/wiki/1967
http://uk.wikipedia.org/wiki/%D0%92%D0%9E%D0%86%D0%92
http://uk.wikipedia.org/wiki/1967
http://uk.wikipedia.org/wiki/%D0%A1%D1%82%D0%BE%D0%BA%D0%B3%D0%BE%D0%BB%D1%8C%D0%BC
http://uk.wikipedia.org/w/index.php?title=%D0%9A%D0%BE%D0%BD%D0%B2%D0%B5%D0%BD%D1%86%D1%96%D1%8E_%D0%BF%D1%80%D0%BE_%D0%B7%D0%B0%D1%81%D0%BD%D1%83%D0%B2%D0%B0%D0%BD%D0%BD%D1%8F_%D0%92%D1%81%D0%B5%D1%81%D0%B2%D1%96%D1%82%D0%BD%D1%8C%D0%BE%D1%97_%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%97_%D0%86%D0%BD%D1%82%D0%B5%D0%BB%D0%B5%D0%BA%D1%82%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D1%97_%D0%92%D0%BB%D0%B0%D1%81%D0%BD%D0%BE%D1%81%D1%82%D1%96&action=edit&redlink=1
http://uk.wikipedia.org/w/index.php?title=%D0%9A%D0%BE%D0%BD%D0%B2%D0%B5%D0%BD%D1%86%D1%96%D1%8E_%D0%BF%D1%80%D0%BE_%D0%B7%D0%B0%D1%81%D0%BD%D1%83%D0%B2%D0%B0%D0%BD%D0%BD%D1%8F_%D0%92%D1%81%D0%B5%D1%81%D0%B2%D1%96%D1%82%D0%BD%D1%8C%D0%BE%D1%97_%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%97_%D0%86%D0%BD%D1%82%D0%B5%D0%BB%D0%B5%D0%BA%D1%82%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D1%97_%D0%92%D0%BB%D0%B0%D1%81%D0%BD%D0%BE%D1%81%D1%82%D1%96&action=edit&redlink=1
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TBOPH; BUKOHABYY JISUIBHICTh apTUCTIB, 3BYKO3aIINC, Pajlio- 1 TEJEBi3iiHI mepeaadi;
BUHAXOJU y cdepax JOJCHKOT JISJILHOCTI; HAYKOB1 BIJIKPUTTS; MMPOMHUCIIOBI 3pa3KH,
TOBapHI 3HaKH, 3HAKH OOCIyroByBaHHs, (IpMOBI HalMEHYBaHHS 1 KOMEpIIiiHi
MMO3HAYEHHS;, 3aXWCT BiJ] HEJOOPOCOBICHOTO CYIIEPHUIITBA; YCI 1HIN MpaBa, IO
HAJIEeKaTh 70 1HTEJIEKTYadbHOI AISNIBHOCTI Y BUPOOHUYIHM, HAYKOBI, JiTepaTypHiH 1
XYIOXKHIN Tamy3sX.

[HTenexTyanbHa BIACHICTH Y ii CydacHOMY pO3yMiHHI Oa3zyeThcsl Ha (pakTi
mepuIoro omyosikyBanHs abo peectpairii. Takuii miaxig HEXTye Tod (axT, Mo oxHa i
Ta cama ijiesl, a TaKO)K MEXaHi3M BTIJICHHS M€l 171e1, MOKYTh BUHUKHYTH OJHOYACHO B
JeKUTbKOX JIroiel. BimoMum nmpukiiagom € ictopis mpo Te, sik Hikona Tecna ta Tomac
Enicon ogHOYAaCHO MOCTIAMIM HU3KY €JIEKTPUYHUX (PEHOMEHIB.

Konuermis 1HTEJIeKTyaJIbHOT BJIACHOCTI € MDKJIMCIMILTIHAPHOIO.
[HTEeNneKkTyanpHa BJIACHICTH OJHOYACHO aHAI3YEThCS y €KOHOMIYHIN Teopii, Teopii
palioHami3aTopcTBa Ta BHUHAXIJHUIITBA, TEOpli HAYKOBUX JOCHIDKEHb Ta
topuctpyneniiii. OcTaHHs, B CBOIO 4YEpry, aHaji3y€e 1HTEJICKTyaJlbHY BIJIACHICTH 3
MO3UININ TTpaBa 1HTEJIEKTYaIbHO1 BJIACHOCTI, MiJl SKUM Yy KpaiHaX KOHTUHEHTAJIBHOTO
MpaBa PO3yMIIOTh MIKIady3eBHM I1HCTUTYT LMBLIbHOro mpaBa. OCKIIbKH YKpaiHa
BIIHOCUTBHCS 10 KOHTHHCHTAJIHHUX IMPABOBUX CHUCTEM, KIFOUOBI TIOJIOKCHHS TIpaBa
IHTEJEKTyaJIbHOI BJIACHOCTI MICTAThCS y UYerBepTii kHM31 L{MBUIBHOrO KOAEKCY
Ykpainu.

IIpaBo iHTeJeKTyaJbHOI BJACHOCTI — 1€ CYKYIHICTh LHMBUIHBHO-IIPABOBUX
HOpM, III0 PETYIIOIOTHh BiJIHOCHHH, TOB'S3aHI 3 TBOPUOK AisUTbHICTIO. [Ipu 1pomy
IIUBUIbHE TIPaBO O€3MOCEepeHhO HE PETYII0E camy TBOPYY AISUIBHICTH, TOMY IO
IIPOILIEC TBOPYOCTI 3ATHINAETHCS 32 MEKaMH J1ii ioro HopM. DyHKIIIT TUBUIEHOTO MTpaBa
MOJIATAIOTh Y BU3HAHHI aBTOPCTBA HA BXKE CTBOPEHI PE3YNbTATH TBOPYOI AISUTHHOCTI,
BCTAHOBJICHHI 1XHBOTO TMPABOBOTO PEXKUMY, MOpPAIBHOMY 1 MarepialbHOMY
CTUMYJIIOBAHHIO 1 3aXHCTY IIPaB aBTOPIB 1 IHIIMX OC10, IO MatOTh aBTOPCHKI MpaBa.

ABTOpCBHKI, BHMHaxiIHULbKI 1 TOAIOHI iM mpaBa 3BHYAHHO HA3HUBAIOTh
BUHSTKOBUMH, TOOTO aOCOJIOTHUMU CYO'€KTHUBHUMHU MpaBaMu, IO 3a0€3MeUyIOTh
iXHIM HOCISIM TPAaBOMOYHOCTI Ha BYMHEHHS PI3HOMAHITHMX 1A 3 OJIHOYACHOIO
3a00pOHOIO BCIM 1HIIUM 0CO0aM YMHUTH 3a3HAYECHI ii.

[IpoTe iHTENEKTyallbHA BJACHICTh MA€ CBOIO 1ICTOTHY CIeM(IKY, 110 MOJISATaE B
HeMaTepianbHiil mpupoAl 00'€KTIB MpaBa I1HTENIEKTYaJbHOI BIACHOCTI, TBOPUYOMY
XapakTepl IMpaill Mo iX CTBOPEHHIO, TOOTO 1€ 1THCTUTYT BJIACHOCTI Ha HEMaTepialibHi
Onara Koro cy0'ekTiB. | TyT He 30BCIM mpuAaTHA KJIACHYHA TpiaJia MPaBOMOYHOCTEN
BJIACHUKA, IO 3MIMCHIOE 3BUYalHI MaWHOBI TIpaBa, OCKUIbKH, BIIUIYXKYIOUH,
Hampukiajg, o0'€KT, CBO€l I1HTEJIEKTyaJbHOI BJIACHOCTI, HOTO TBOpPEIb HE
1030aBJIE€THCSA TUM CAMUM YCSKHX ITPaB Ha HbOTO, @ HA0yBay HE 0AEPKYE MOXKITUBOCTI
3a CBOIM pO3CYJIOM 3MIHIOBAaTH IIei 00'€KT 1 y3araji BBaKaTu HOTO BUHSATKOBO CBOIM.
Tim GibIie, 110 y BIACHICTD 1HIIUX OCI0 MEPEXOAATh, K MIPABUIIO, HE 00'€KTH MpaBa
IHTEJIEKTyaJIbHOI BJACHOCTI, @ MaTepialibHI HOCIT HAYKOBO-TEXHIYHUX 171€H 1 XyT0KHIX
00pa3iB (KOHKPETH1 KapTUHU, BUAAHHS, TEXHIYHA JOKYMEHTALis).

TakuM 4YHWHOM, CYTHICTh IpaBa IHTEJICKTyalbHIA BJIACHOCTI TIOJIITaE B
HeMaTepiaJIbHIN TPUPO/II i1 00'€KTIB.


http://uk.wikipedia.org/wiki/%D0%9D%D0%B5%D0%B4%D0%BE%D0%B1%D1%80%D0%BE%D1%81%D0%BE%D0%B2%D1%96%D1%81%D0%BD%D0%B5_%D1%81%D1%83%D0%BF%D0%B5%D1%80%D0%BD%D0%B8%D1%86%D1%82%D0%B2%D0%BE
http://uk.wikipedia.org/wiki/%D0%A2%D0%B5%D1%81%D0%BB%D0%B0_%D0%9D%D1%96%D0%BA%D0%BE%D0%BB%D0%B0
http://uk.wikipedia.org/wiki/%D0%95%D0%B4%D1%96%D1%81%D0%BE%D0%BD_%D0%A2%D0%BE%D0%BC%D0%B0%D1%81
http://uk.wikipedia.org/wiki/%D0%95%D0%B4%D1%96%D1%81%D0%BE%D0%BD_%D0%A2%D0%BE%D0%BC%D0%B0%D1%81
http://uk.wikipedia.org/wiki/%D0%95%D0%BA%D0%BE%D0%BD%D0%BE%D0%BC%D1%96%D1%87%D0%BD%D0%B0_%D1%82%D0%B5%D0%BE%D1%80%D1%96%D1%8F
http://uk.wikipedia.org/wiki/%D0%AE%D1%80%D0%B8%D1%81%D0%BF%D1%80%D1%83%D0%B4%D0%B5%D0%BD%D1%86%D1%96%D1%8F
http://uk.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B0_%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0
http://uk.wikipedia.org/wiki/%D0%A6%D0%B8%D0%B2%D1%96%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9_%D0%BA%D0%BE%D0%B4%D0%B5%D0%BA%D1%81_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D0%B8
http://uk.wikipedia.org/wiki/%D0%A6%D0%B8%D0%B2%D1%96%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9_%D0%BA%D0%BE%D0%B4%D0%B5%D0%BA%D1%81_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D0%B8
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3MicT mpaBa iHTeJNEeKTYaJbHOI BJIACHOCTI CKJIAJal0Th OCOOMCTI HEMailHOB1
(myxoBHa BJIACHICTH) 1 MOB'SI3aHI 3 HUMHU MaiiHOBI mpasa ii cy0'ekTiB. Cnenudika
3MICTY TIpaBa IHTEJIEKTYaJbHOI BIACHOCTI CKJIAJA€ThCA B JIBOENUHIA CTPYKTYpl U y
TOMY, IO TyT MalHOBI MpaBa HE MPOCTO MOB'SI3aHI 3 HE MAWHOBUMH, CMEPAOTH
BUXOJIATH BiJ] HEMAHOBUX TPaB 1 IPYHTYIOTHCS Ha AyXOBHIM BIACHOCTI TBOPIIIB.

Y 3anex)HocTi BiJi 0cOOIMBOCTEN O0'€KTIB MpaBa 1HTEIEKTYalbHOI BIACHOCTI
MO>KHA BUJUIUTH YOTUPHU ii PI3HOBUIU:

1)  aBTOpPCHKE MpaBo;

2)  1paBO Ha BIAKPHTTS;

3)  nOpoMuCIIOBa BIACHICTH (IIpaBO Ha BHHAXIJ, KOPHCHY MOJEIIb,
IPOMHUCIIOBUH 3pa30K, 1[0 HA3UBAIOTh TAKOXK MATEHTHUM TPABOM );

4)  iHI pe3yJNbTaTH TBOPYOI JiSUIBHOCTI, BAKOPUCTOBYBaHI Y BUPOOHHUIITBI
(mpaBo Ha TOBapHMH 3HAK, 3HAaK OOCIYrOBYyBaHHsS, Ha palllOHAJI3aTOPCHKY
IPOIIO3UIIiI0, (PipMOBE HAaTMEHYBaHHS, OXOPOHY CEJIEKIIHHUX JOCSITHEHb, TOMOJIOTIN
IHTErpaJIbHUX CXEM, IHTEPECIB BOJIOAAPS KHOY-Xay»).

OO'exTn mTpaBa  IHTENEKTYaJIbHOI  BIACHOCTI  BapTO  BIAPI3HATH  Bij
MarepialbHOrO HOCIA, Yy SKOMY BHUPaX€HHM TBIp a00 I1HIIMA pe3ysbTar
IHTEJEeKTyalIbHOI Tpami. Ko mnpaBo Ha O00'€KTH 1HTENEKTYaJbHOI BIIACHOCTI
HaJICKUTh TUIBKM aBTOPAM 1 IXHIM 3aKOHHUM CIIaJIKOEMISAM, T€ MPaBO BJIACHOCTI Ha
MarepianabHl HOCIi, Y SIKUX BUPaXXEHUH TBIp, MOYKE HAJIEKATH HEOOMEKEHOMY KOJIOBI
oci0, ane BK€ HE Ha IpaBl IHTEJNEKTYaJlbHOI BJIACHOCTI, @ B MOPSAKY 3BHUYAWHOIO
MarHOBOTO MpaBa.

Crartsa 54 Konctutyuii YkpaiHu mporoJionrye, 1o rpoMajsiHaM TrapaHTy€eThCs
cB00OOJIa JITepaTypHOi, XyJ0KHbOI, HAYKOBOI 1 TEXHIYHOI TBOpUOCTi. JlepxaBa Hanae
3aXMCT 1HTEJNEKTYalbHIM BIACHOCTI, aBTOPCHKUX MPaB T'POMASH, iX MOpaJbHUX 1
MaTeplaibHUX 1HTEPECiB, [0 BUHUKAIOTh Y 3B’A3KYy 3 PI3HUMU BHUIAMH
IHTEJIEKTYaJIbHOI JISTTbHOCTI.

3a KOHCTUTYLI€IO KOXHHMM TPOMAJISHMH Ma€ MpaBO Ha pe3yJbTaTH CBOEI
IHTEJEeKTyalIbHOI, TBOpPYOi AisuibHOCTI. HiXTO He MoOXe BHKOPHCTOBYBAaTH abo
MOIIMPIOBATH 3a3HaueHl pe3yiapTaTH 0e3 3rofu iX BIIACHUKA JIUIIE 33 BUHATKAMH,
BCTAaHOBJICHUMU 3aKOHAMH.

AHani3ylouu CyCHuUIbHI BIJTHOCHUHH Y cepl IHTEIEKTyaIbHOI BIACHOCTI MOYHA
3poOWTH BHUCHOBOK, IO iHTEJEKTyajlbHAa BJIACHICTH — 1€ PE3ylbTaTH TBOPHYOI
HisIBEHOCTI OyaAb-sKO0i (Bi3uunOi ocodu. Ii 06'ekTOM, MpoTe, € He MaTepianbHi HOCIT, B
SKUX peajli30BaHi pe3yJbTaTH TBOPUOCTI, a came Ti 1€, JyMKH, MipKyBaHHsI, 00pa3u,
CHUMBOJIM TOIIO, SIKI PEasli3ylOThCS YW BTUTIOIOTHCS Y NMEBHUX MaTEPIlaibHUX HOCISX.
JloknanHime 3ynmUHIMOCS Ha TMHUTAHHI TPO CIIBBITHOIICHHS BIACHOCTI 1 MpaBa
1HTEJIEKTyaJIbHO1 BIacHOCTI. [IpaBo BIacHOCTI 1 MpaBo 1HTEIEKTYalbHOI BIACHOCTI —
I1e pi3HI MPABOBI IHCTUTYTH, X04a BOHU 1 MalOTh OaraTo criijapbHOT0. BoHO momsirae B
TOMY, IT0: iX Cy0'€KTaM HaJieaTh OJIHAKOBI TpaBa Ha 00'ekTH BiacHOCTi. Cy0'ekTH
paBa 1HTEJIEKTYaJbHO1 BIACHOCTI MalOTh CTOCOBHO PE3yJIbTATIB TBOPYOI AISIIBHOCTI
Taki caMO MPaBOMOYHOCTI sIK 1 Cy0'€KTH 3BHMYaiHOTO MpaBa BiacHocTi. Lle - mpaBo
BOJIOJIIHHS, KOPUCTYBAHHS 1 pO3MOPSIKEHHS 00'€KTOM CBOET BIACHOCTI Ha CB1M pO3CY/I
(ct. 41 Konctutynii Ykpainu), COUJILHUMH € CTOCOOM BUHUKHEHHSI MpaBa BJIACHOCTI 1
nmpaBa I1HTEJIEKTYaJbHOI BJIACHOCTI, HE3Ba)XKAalOYM Ha I1X Pi3HOMaHITHICTH. [IpaBo
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BJIACHOCTI BUHUKAE ITUISIXOM BUPOOHHUIITBA 00'€KTa, MPABO 1HTEJIEKTYaJIbHOI BIIACHOCTI
BUHUKAE TaKOX IIJISXOM CTBOPEHHS TBOPY, BHHaxody Tomio. [IpaBo BiacHoCTi
BUHUKA€E MNUIAXOM YKJIaJEHHS IMBLUILHO-TIPABOBUX JIOTOBOPIB, TaK CaMO BUHUKAE i
1HTEJIeKTyaJIbHa BIACHICTb.

[IpoTe MK LMMH JBOMa BUJAaMH IpaBa BJIACHOCTI ICHYE€ YMMAajiO CYTTEBHX
BiIMiHHOCTEH. 30KpeMa:

1. [IpaBo BacHOCTI HE OOMexeHe OyIb-IKUM CTpokoM. Lleit cTpok Moxke OyTu
nepepBaHuil TUIBKH Yy BUMNAAKaX, nependadeHux 3akoHoM. [IpaBo iHTeneKkTyaabHOI
BJIACHOCTI BUHHKA€E, SIK IMPABUJIO, TUIBKU MICHA JEPXKABHOI peecTparlii pe3yibTaTy
TBOPYOi MiSUTBHOCTI y BIJAMOBIIHMX JIepXKaBHUX opraHax. [[ns o00’ekTiB mpaBa
IIPOMUCIIOBOT BJIACHOCTI, a TAKOXK JIJIs 3aC001B 1HAMBITyaTi3allii y4aCHUKIB [IUBLILHOTO
000pOTYy Taka peecTpallisi € HEOOX1HO0, /ISt 00’ €KTIB aBTOPCHKOTO MpaBa peecTparris
€ OaxkaHow (BOHa 3acBiAuye (DAaKT CTBOPEHHS PE3yNbTaTry JITEPaTypHO-XYA0KHBOI
TBOPUYOCTI) 1 HEOOXIiJHA JJIA peecTpallii B MOAAIbIIOMY 00’€KTa 1HTEIEKTyaIbHOI
BJIACHOCTI Y BIJIMOBIAHUX JIEP)KaBHUX OpraHax.

2. IIpaBo 1HTENEKTYyaJbHO1 BIACHOCTI € CTPOKOBHM, TOOTO BOHO NMPUITUHAETHCS
3 1Iepe0iroM MEBHOIO TEPMIHY, MICIS YOTO O0’€KT IHTEIEKTYyalbHOI BIACHOCTI CTa€
CYCNUIBHUM HaJ0aHHAM. 3a 3arajJlbHUM IPaBHJIOM Jisi aBTOPCHKOrO MpaBa Ha TBIp
B1I0YBA€ETHCS MPOTITOM KUTTSA aBTopa Ta 70 pOKIB micis HOro cMmepTi, MpaBO Ha
BUHAXO/H, KOPUCHI Moies1 — 20 poKiB, IpaBo Ha IPOMHUCIIOBI 3pa3ku — 10 poKiB, paBo
Ha TOBapHi 3Haku — 10 poOKIB Micis MOJAHHA 3asBKM HAa OTPUMAHHS MATEHTY abo
CBIJIOIITBA.

3. OO’ekTH 1HTENEKTyaJIbHOI BJIACHOCTI — II€¢ HE pedyl, K MpeaMETH
MaTepialbHOrO0 CBITY, a Ti1 1/€i, CHMBOJH, OOpasH, JyMKH, TIIIOTE3W TOIIO, SKi
BUpaXeH1 B 00’ €eKTUBHINA (OpMi — BTUICHI B MaTepiaJbHUX HOCISX. Y 3B’S3KYy 3 1M,
00’€KTH IHTCNEKTyaJdbHOI BJIACHOCTI 3JaTHI JIO THPaXyBaHHSA, TOOTO 10
0aratopa3zoBOTro BTIJICHHS B MaTepialbHOMY 00’ €KTI.

4. 3 mepexogoM TMpaBa BIACHOCTI Ha Pi4 [0 1HIIOI 0coOu, MpaBo
IHTEJIEKTyaJIbHOI BJACHOCTI HE MEPEXOIUTh 0 HOBOTO BiacHUKa. [lepenaua npas Ha
00’€KTH 1HTEJIEKTYaJbHOI BJIACHOCTI BIJOYBA€THCS B CHELIAIBHOMY MOPSAKY. K
MPaBUJIO, JIOTOBOPU MIOJIO Mepeaadi mpaB Ha OO0 €KTH IHTEJIEKTYaJIbHOI BJIACHOCTI
HiJITal0Th 000B’I3KOBIM JAepKaBHIN peecTparii.

5. Jlie npuHLIMI BUYEpHaHHs MMPaBa IHTENEKTYalbHO1 BIIACHOCTI, TOOTO aBTOp HE
MO>Ke 3a00pOHUTH BUKOPUCTAHHS Ta PO3MOBCIOKCHHS TOBAPY, KU MICTHTH 00’ €KT
IHTEJIeKTyaJIbHOI BJIACHOCTI, SIKIIO WOTrO TpaBOMIpHO OyJo BBeAEHO B 00Ir
MIPABOBJIACHUKOM IIIJISIXOM HEPIIOTO MPOJAXYy.

6. ABTOpy 00’€KTa IHTENEKTyaJbHOI BJIACHOCTI HAJIEKHUTh JIBa BHUIU IPaB:
MaiHOBI ITpaBa Ta 0COOKMCTI HEMaHOBI MpaBa. MalHOBI TpaBa MOXKYTh TIEPEIaBATHCS
1HIIMM 0co0aM, HeMalHOBI MpaBa BiIUY>KEHHIO HE MIAJISATAI0Th.

7. Biguy>xeHHs MpaBa BIaCHOCTI BIIOYBa€ThCS B TOBHOMY 00Cs31, TO1 SIK IPaBO
IHTEJIEKTyaJIbHOI BJACHOCTI MEPEAAETHCS 3a JIEH31THUMU JOTOBOPAaMU SIK B TOBHOMY
00cs31 (BUKIIFOYHA JIIEH31s1), TaK 1 YaCTKOBO 3 OOMEKEHHSIM IO CTPOKY, CIIOCOO0Y
BUKOPUCTAHHS, TEPUTOPIi, KUIBKOCTI MPUMIPHUKIB Toilo. KpiM TOro, moroopu Ha
nepenavy npap IHTEJIEKTYyalbHOI BJIACHOCTI MIJUISTAlOTh JIEPKABHOI peecTpalii Tak
caMo, SIK 1 IPaBO 1HTENEKTYaIbHOI BIIACHOCTI.
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8. OxopoHa mpaBa IHTEJIEKTYalIbHO1 BJIACHOCTI B ICSIKUX BUIIAAKaX (HAIIPUKJIIA],
CTOCOBHO TOBapHMX 3HAKIB) 0OMEXYETHCS TEPUTOPIEIO MEBHOT IepIKaBH, 1€ BIIOYIacs
Jiep>KaBHA peeCTparlis (3a BUKIIFOUCHHSIM 3araJIbHOBIJIOMUX TOBAPHUX 3HAKIB).

9. Pesymbratm TBOpPYOi MAISUTBHOCTI, IO BH3HAIOTHCS OO ’€KTaMH TIpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI, € PI3HUMHU 3a PIBHEM TBOPYOCTI, LIJISIMU CTBOPEHHS,
XapakTepoM MISUIBHOCTI 1, K HACHIIOK, 3a MPAaBOBUM PEXKUMOM BHUHUKHEHHS,
BUKOPHUCTAHHS Ta OXOPOHH.

B 3anexxHocCTi Bij 00’ €KTY, 110 MiAJIATAE IPABOBii OXOPOHI, B IUBLILHOMY TMTpaBi
BUJIUIIOTh HACTYITHI BU/IW TIpaBa 1HTEICKTYyaIbHOI BIIACHOCTI:

1.  ABTOpChKE MpaBO — 1€ CYKYIHICTb HOPM IMBLIBHOTO TIpaBa, SIKUMU
PEryJIOI0ThCS BIAHOCHHM IIOJ0 BHU3HAHHS aBTOPCTBA W OXOpPOHM TBOPIB HAyKH,
JiTEpaTypu 1 MHUCTELTBA, BCTAHOBJICHHS PEKUMY iX BUKOPUCTAHHS, HAIUICHHS iX
aBTOpIB HEMaWHOBUMH 1 MAilHOBUMH IpaBaMH, 3aXHUCTy TpaB aBTOPIB Ta IHIIUX
IPaBOBOJIOAUIBIIB. 3akoHOM YkpaiHu «IIpo aBTOpchbke mpaBo 1 CyMikHI mpaBa» (CT.
8) BU3HAYEHO, 1110 00'€KTaMH aBTOPCHKOTO MpaBa € TBOPH y rajiy3l HayKH, JITepaTypu
1 MHUCTEeTBAa. ABTOPChKE IMpPaBO Ha TBIP BHUHHUKAE Yy TBOPUSA 3aBASKU (PaKTy HOro
CTBOpeHHs. JlJI1 BUHUKHEHHS 1 3J1MCHEHHS AaBTOPCHKOTO IIpaBa HE MOTPIOHO
peecTpallii, 1HIIOro CHeniadbHOro O(QOPMIIEHHS TBOPY YHM JAOTPUMAHHS OYIb-SKHX
dopmanbHOCTEH. BiacHUK BUKIIIOUHUX aBTOPCHKUX IpaB JJIsl OMOBIIICHHS PO CBOI
mpaBa MOXKE€ BUKOPHCTOBYBATH 3HAK OXOPOHU aBTOPCHKOTO MPaBa, 10 PO3MIILY€EThCS
Ha KOKHOMY €K3EMILISIP1 TBOPY 1 CKJIAIAETHCS 3 TPHOX €JIEMEHTIB: JATUHCHKO1 OYKBHU
«C» obBenenoi kooM: ©, iMeH1 (HaliMeHyBaHHS) 0COOH, sIKa Ma€ aBTOPChKE MIPABo, Ta
POKY MEpIIOro OMyOIIiKyBaHHS TBOPY.

2. CyMDKHI TpaBa — 1€ TpaBa BHKOHABI[IB Ha pe3yJbTaTH TBOPYOI
TISIIBHOCTI, iX CIaJIKOEMIIIB Ta I1HIIMX IPABOBOJIOAUIBINB, SIKUM Ha 3aKOHHUX
miJIcCTaBax MepeIaHo CyMDKHI MailHOBI IMpaBa II0J0 BUKOHAHHS, IMpaBa BUPOOHUKIB
doHOrpam, BimeorpaM, iX CHAAKOEMINB (MIPAaBOHACTYMHHKIB) Ta 0OCi0, SKUM Ha
3aKOHHMX MIJICTaBaX NEPEIaHo CyMIXKHI MaitHOBI mpaga 1mo10 GoHOorpam 1 Bifeorpam,
a TakoX OpraHizaliii MOBJIEHHS Ta iX MPaBOHACTYNHHKIB, SKI OXOPOHSIOTHCA
aBTOpPCbKMM TpaBoM. Jlo 00'€KTIB CyMDKHMX TpaB HajeXaTb:  BUKOHAHHS;
dboHorpamu; Bimeorpamu; mnporpamu (mepegadi) opranizaiiid MoBiaeHHsA. CyMDKHE
NpaBO BUHUKAE BHACHIIOK (DaKTy BHMKOHAHHS TBOpPY, BHUPOOHMIITBA (hOHOTpAMH,
BiJIEOTpaMu, ONPUITIOTHEHHS Mlepeaayl Opranizailli MOBJIECHHS.

3. [larenTHe mnpaBo (MpPaBO MPOMUCIOBOI BJIACHOCTI) — 1€ CHCTEMHa
CYKYMHICTh HOPM, IO PETYIIOI0Th MaiHOBI W OCOOMCTI HEMalHOBI BIIHOCWHHU, SIKI
BUHUKAIOTh Y 3B'I3Ky 3 BUKOPUCTAHHSIM aBTOPCTBA HAa BHUHAXOH, KOPUCHI MOJEII 1
MIPOMHMCIIOBI 3pa3KH, 3 OXOPOHOIO TIPaB Ha BUHAXOJM, KOPUCHI MOJEII 1 MPOMHUCIIOBI
3pa3Kd, YCTAaHOBJICHHSM PEXKUMY BUKOPHUCTAHHSA ITMX OO'€KTIB, MarepialbHUM 1
MOpPAJIbHUM CTUMYJIFOBAaHHSIM, a TAKOX 3aXHCTOM IIpaB aBTOPIB 1 MaTEHTOBIACHUKIB.
OO0'exTaMy TATEHTHOTO TIpaBa € BUHAXOM, KOPHUCHI MOJENI 1 MPOMUCIIOBI 3pa3KH,
SKUM HAaJa€ThCcs TMPaBOBa OXOpPOHA, IO HE CYMEPEUYUTh CYCIIJIBHUM I1HTEepecam,
OPUHIIMIIAM TYMaHHOCTI 1 MOpaJIi Ta BIANOBIAa€ yMOBaM MaTEHTO3JaTHOCTI.

Bunaxig — pe3ynbTaT 1HTeJIEeKTYyaJIbHOI AISIbHOCTI JIFOJMHU B OyAb-sAKil cdepi
TEXHOJIOT1i, SIKIIO BOHO € HOBUM, Ma€ BUHAXIJHUIBKUA pIBEHb 1 € MPOMHCIOBO
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NPUAATHUM 7151 BUKOpUCTaHHS. O0'€KTOM BUHAXOy MOXe OyTH MPOIYKT, (IPUCTPIil,
peyoBHHA TOIO0) a00 Mpoliec Y Oyab-sAKiit chepl TEeXHOJOTTI].

Kopucna monens — 1e KOHCTPYKTMBHE BHKOHAHHS 3ac00iB BHPOOHHIITBA 1
MpeIMETiB CIIOKUBAHHS, a TAKOXK 1X CKJIaI0BUX YacTUH. KoprcHa MOJIeNb BBaXKAEThCS
NpUIATHOIO 71 HAOyTTs TMpaBa IHTENEKTyalbHOI BIACHOCTI Ha Hei, AKIIO BOHA,
BIJITOBITHO JI0 3aKOHY, € HOBOIO 1 MPUATHOTO JJISI IPOMHCIIOBOTO BUKOPUCTAHHS.

[TpoMucIOBUM 3pa3koM € XyA0XKHBO-KOHCTPYKTOPCBKE PIIIEHHS BHUPOOY, IO
BH3HAUa€ MOro 30BHINIHINA BUTIIA. 3MICT IPOMHUCIOBOTO 3pa3ka CKJIaJIa€ He TEXHIUHE
pILIEHHS, a XYJIO0’KHbO-KOHCTPYKTOPCBKE pillieHHsT BUpoOy, 1o ¢dopmye ioro
30BHINIHIA BWIJISAJ: aBTOMOOLIS, JliTaka, TeneBizopa ToIlo. IIpaBoBa oxopoHa
HAJAE€THCS IPOMHUCIIOBOMY 3pa3Ky, 110 € HOBUM 1 IPOMUCIIOBO TPUIATHUM.

HalyTTs mpaBa 1HTENEKTyaJbHOI BJIACHOCTI Ha BHMHAX1J, KOPUCHY MOJIEIb,
IPOMUCIIOBUH 3pa30K 3aCBITUYETHCS TATEHTOM.

4, [IpaBo iHTENEKTYyaIbHOI BIACHOCTI HAa 3aCO0M 1HUBITyalli3allli TOBapiB i
nociyr. JIo 00’€KkTiB Takoro BUAY MpaBa IHTENEKTyalbHOI BJIACHOCTI BIIHOCSTH
KoMepliiiHe (pipMOBe) HaHMEHYBaHHsI, TOPIOBEJIbHY MapKy, IpaBoO Ha reorpadiyHe
3azHayeHHsA. Tak, 3a cr. 489 LUK mpaBoBa OXOpoHa HAJA€ThCS KOMEPLIMHOMY
(bipMOBOMY) HaliMEHYBaHHIO, SKIIO BOHO Ja€ MOXJIMBICTh BUPI3HUTH OJIHY OCOOY 3-
MOMDXK 1HIIUX Ta HE BBOJUTH B OMaHy CIIOKUBAYiB MO0 CIPABXHBO1 1i AISIILHOCTI.
ToprosenbHa Mapka BiAMOBIIHO 10 cT. 492 11K Ykpainu — Oynb-ske mo3HayeHHs ado
OyIp-sika KOMOIHALlSl TO3HAYEHb, IPUAATHUX JJI1 BUPI3HEHHS TOBApiB (ITOCIYT), IO
BUPOOJISIIOTECS  (HAAIOThCSA) OAHIEHD 0COo00r0, Big TOBapiB  (IOCIyT), IO
BUPOOJISIOTHCS (HAAAIOTHCA) IHIMUMH 0co0amMu. TaKMMU MO3HAYEHHIMH MOXKYTh OyTH,
30KpemMa, CJI0Ba, JIITepH, IU(ppH, 300pakyBalibHI €IEMEHTH, KOMOTHAIlIT KOJIhOPIB.

['eopadiune 3a3aHaueHHs y BianmoBigHOCTI A0 cT. 1 3akony Ykpainu «IIpo
IIPaBOBY OXOPOHY reorpadiuHuX 3a3HAYCHBY SIBJISIE COO0I0 HAWMEHYBaHHSI MICIIs, 110
171eHTH(IKY€E TOBAP, SIKAN TOXOAUTh 3 IEBHOTO T€OrpadiqHOro MICIls Ta Ma€ 0OCOOJIUBY
AKICTh, PEMyTallll0 YU I1HII XapaKTEPUCTHKH, 3yMOBJICHI TOJOBHUM YWHOM LIHUM
reorpaiyHUM MiCIIeM MOXO/KEHHS, 1 Xo4a O OJWH 3 €TaliB BUPOOHHUIITBA SKOTO
(BuroroBneHHsi (BuAoOyBaHHA) Ta/abo mepepoOka, Ta/abo0 MPUTOTYBAHHS)
3/IIMCHIOETHCS HA BU3HAUEHIN reorpadiuyHiid TEPUTOPIi.

S. [IpaBo i1HTENEKTyaJIbHOI BJIACHOCTI HA HETpaAMIliiiHI 00’€KTH MpaBa
IHTEJeKTyalIbHOI BjacHocTi. Jlo HeTpaauliMHMX pe3yJbTaTiB 1HTEJIEKTYyalbHOI
TiSTBHOCTI TIPUHHATO ~ BITHOCUTH HAYKOB1 BIJIKPHTTS, KOMEPIIIHHY TaEMHHIIIO,
KOMIIOHYBAHHSI HaIIBMPOBITHUKOBOTO BHUPOOY, COPTH POCIHMH 1 TOPOJM TBAPHH,
paIioHaM3aTOPChKi MPOTO3HIIii.

VY ct. 457 LUK Ykpainu 3a3Ha4€HO, 1110 HAYKOBE BIAKPUTTS — 116 BCTAHOBJICHHS
HEBIJJOMHX paHille, ajie 00'€KTUBHO ICHYIOUMX 3aKOHOMIPHOCTEH, BIACTUBOCTEH Ta
SIBUIIl MaTepiaJlbHOTO CBITY, IO BHOCSATH JOKOPIHHI 3MIHM y PIB€Hb HAyKOBOTO
Mi3HaHHSA. ABTOPOM HAYKOBOTO BIAKPHUTTS € Ta (piznuHa ocoda, HE3aJIEKHO BiJ] BIKY Ta
J€31aTHOCTI, IHTEJIEKTYaIbHOI TBOPYOIO MPAIICIO SIKOI 11 BIAKPUTTS OYJI0 3p00JICHO.

Bignosigno no ct. 505 K Ykpainu komepiiiiina TaeMHuULs — 11€ 1HGOpMaIlis,
SKa € CEKpPETHOI B TOMY PO3yMiHHI, III0 BOHA B IIIJIOMY YM B MeBHIM (opmi Ta
CYKYITHOCTI 11 CKJIaJIOBUX € HEBIJIOMOIO Ta HE JIETKOJOCTYITHORO s 0C10, sIKi 3BUYANHO
MaloTh CIIPaBy 3 BUIOM 1H(pOpMaIllii, 1O IKOTO BOHA HAJIEKUTh, Y 3B'SI3KYy 3 LIUM Ma€
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KOMEpIIIMHY IIIHHICT, Ta Oyia MpeaIMeTOM aJeKBaTHUX ICHYIOUMM OOCTaBUHAM
3aXO01B MO0 30€pEKEHHS i1 CEKPETHOCTI, BXKUTUX 0CO0010, sIKa 3aKOHHO KOHTPOIIIOE
1110 1H(OPMAITIFO.

VY BigmoBigHocTi 1o cT. 1 3akony VYkpaimm «IIpo oxopoHy mpaB Ha
KOMITOHYBAHHS HAITBIPOBITHUKOBUX BUPOOiB» KOMIIOHYBAHHS HAITIBIPOBITHUKOBOTO
BUpOOY sIBIsiE COOOI0 CYKYIHICTH TIOB’S3aHUX 300pakeHb, IIEBHUM YHHOM
3ahikcoBaHMX a00 3aK0JIOBAHUX, sIKI CTAHOBJISITH TPUBUMIPHY KOH(ITyparlito mapis, 3
AKUX CKJIQJA€ThCS HAMIBIPOBITHUKOBUHN BUPIO Ta B IKUX KOXKHE 300pasKeHHS MiCTUTh
KoH(pirypariro ado 4yacTuHy KOoH(Iryparii HamiBIPOBIIHUKOBOTO BHUPOOY Ha OYIb-
SIK1# cTali HOro BUTOTOBJIEHHS.

OO0'eKTOM CENEeKIIMHOro0 AOCATHEHHS B POCIMHHMIITBI_€ HOBUH COPT POCIHH.
CopT — 11e OKpema Tpyna pociuH (KJIOH, JIiHif, TiOpWA NEepIioro MOKOJIHHS,
HOMYJISAIs), 1110, HE3aJIeKHO BiJI TOTO, 33/I0BOJbHSE€ BOHA IMOBHICTIO a0 HI YMOBHU
HaJaHHS IPABOBOI OXOPOHH:

CenekiiitHUM JIOCATHEHHSIM Yy TBAPUHHUIITBI BBAXKAETHCSI CTBOPEHA BHACIIIOK
LIJIECOPSIMOBAHOI TBOPYOI AISUIBHOCTI Ipyla MUIEMIHHUX TBapuH (IOPOJa, MOPOIHUN
TUII, JIiHISA, CIM'S TOIIO), SIKA Ma€ HOBI BHCOKI T€HETHYHI O3HAKW, IO CTiHKO
[IEPENAOTHCS 1X HAIIAJKAM.

BianosinHo 1o ct. 481 LIK Ykpainu panioHandizaTropcbka MpoOHo3ULis SBIISIE
co00I0 BH3HAaHY IOPUJUYHOIO OCOOOI0 MPOIMO3UINSA, 0 MICTUTh TEXHOJOTTYHE
(TexHiuHe) abo opraHizaiiiiHe pilieHHs y Oyab-sKii cdepi ii TIsTbHOCTI.

BUCHOBKMY 3 NIEPLHIOT'O IUTAHHA
Takum 4MHOM, CJIiJI 3a3HAYMUTH, 110 aHATI3YIOYHM CYCHUIbHI BIATHOCUHU Yy cdepi
1HTEJIEKTyaJIbHOI BJIACHOCTI MOKHA 3pOOUTH BUCHOBOK, 110 1HTEJIEKTyaIbHA BIACHICTh
— 1€ pe3yNIbTaTH TBOPUOI AisTLHOCTI Oyab-aK01 (izuunoi ocobu. Ii 06'ekToM, IIpoTe, €
HE MarepiajbHi HOCIi, B SKMX peaji30BaHl pe3yJbTaTH TBOPYOCTI, a came Ti ijei,
IYMKH, MIpKyBaHHS, 00pa3v, CUMBOJIM TOILO, SIKI PEaNi3ylOThCA YU BTUIIOIOTHCA Y
MEBHUX MaTeplalbHUX HOCISX.

I1. PE3YJIBTATHU TBOPYOI JISIVIBHOCTI JIOJUHU SIK OB’EKT
IMPABOBOTI'O PET'YJIFOBAHHSI TA OXOPOHHA

TBOpUOIO Mpalero THIUHU CTBOPIOIOTHCS BC1 OararcTpa cycnuibeTna. Tak Oyo,
€ 1 0yne. JItoacTBO y CBOEMY PO3BUTKY HIKOJIM HE JIOCSTHE TAKOTO CTaHy, KOJU O Horo
3aJ0BOJILHSUIM HAsIBHI 3aco0M 3a0e3leueHHs XKUTTEAISIILHOCTI. JIFOMMHA TOCTIHHO
3HAaXOJIUTHCS Y TBOPUOMY IMOIIYyKOBI. Lle HeBia'€eMHa BIACTHBICTBH JIOJUHH, SKOIO
MpUPOIa HAIIIIE KOXKHOTO 13 Hac.

TBopuicTh TpUTaMaHHA IIOAWHI y Oyab-skikd cdepi 11 AISUIBHOCTI - Y
MIPOMHKCIIOBOMY YH CUIBCHKOTOCIIOAPCHKOMY BUPOOHUIITBI, BIMCHKOBIA CIpaBi,
OXOPOHI 37I0POB'sl JTIFOJIEH, JTIKYyBaHHI TBAPHH, OpraHi3ailii CBOTO BIAMOYNHKY 1 TO3BLILIS
TOIIIO.

TBopYa MIsUIBHICTE @00 MPOCTO TBOPUICTH - 1€ AISUIBHICTh, BHACHIIOK SIKOT
HapOJKY€ETbCSI  IIOCh  AKICHO HOBE, 110  BIJ3HAYAETHCS  HEMOBTOPHICTIO,
OPUTTHAJIBHICTIO 1 CYCIUIBHO-ICTOPUYHOIO YHIKAIBHICTIO. TBOPUICTh BJIACTHUBA TIIBKH
JIFOIMHI — aJIPKe€ TBOPUTH MOKE TIIbKH JtoauHa. Cy0'eKTOM TBOPUOI AISUTBHOCTI MOXKE
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OyTH TiUIBKM JroauHaA. [Ipupona 1HKOIM TaKOoX CTBOPIOE YHIKaJIBHI IICJIECBPH, ajic B
OPUPOAL 3AIMCHIOETHCA TPOLIEC PO3BUTKY, a HE TBOPYOCTi. TBOPUICTH — MpOIIEC
YCBIAOMJICHHH, LIJIECTIPSIMOBAHUII 1, SIK IPaBUIIO, Mepea0adyBaHHIA.

OTxe, pe3yapTaTOM TBOPYOI JISUTBHOCTI € IIOCh Take, YOoro Ie He Oyso - 1e
CYCIJIbHO-1CTOpUYHA YHIKaJIbHICTh. Llel pe3ynpTaT Mae OyTH HOBUM, OPUTIHATBHHIM,
BiH HE MOXe OyTH MOBTOPEHHSM YK€ BIIOMOTo. Y IbOMY acleKTi CHelu(idHOI0
PHCOIO0 TBOPUYOCTI € came Te, M0 TBOpYa JISIBHICTh HE MOXE OYTH MOBTOPECHHSIM
BIJIOMOTO, 11 pe3y/bTaTy 3aBX/AH BIACTUBA HOBU3HA.

TBopuicTh BIAcTUBA JIOAWHI y Oyab-sAkid cdepl ii AOMIIBHOT AISUTBHOCTI.
Konctutymis Ykpainu nporosomiye cBoooay TtBopuocTi (cT. 54 Koncrurymii). Lle
03Hayae, 1110 JIFOJUHA MOKE TBOPUTH B Oy Ib-sIK1H rajy3i AiSJIbHOCTI 1 TBOPUTH BCE, 110
il 3a0axaeThcs. IIpoTre OOMEXKEHHS TBOPYOCTI BCTAHOBIIOIOTHCS 3aKOHOM —
TBOPYICTh HE MOXXE OYTHM aHTHCYCHUIbHOK, aMOpalbHOIO, CIPSIMOBAHOIO IMPOTU
JIO/CTBA.

KinbkicTh pe3ynbTaTiB TBOPUOi MISUIBHOCTI 3HAYHO MEPEBaXKA€ KUIHKOCTI
00'eKTIB IHTEJIEKTYaJIbHOI BIACHOCTI. Jl0 pe3ybpTaTiB TBOPUOI AISIIbHOCTI BITHOCATHCS
M Ti, SIKI 3 TUX YU 1HIIMX IOPUYMH HE MOXYTh CTaTU 00'€KTaMU MPaBOBOi OXOPOHH,
HaNpuKIaja, BIAKPUTTS, BAHAXOH, K1 BTPATHUIIM MATEHTO3/IaTHICTh, HE 3allaTEHTOBAH1
00'€KTH MPOMUCIOBOT BIACHOCTI.

OTxe, TBOpUl Pe3yJIbTaTU — L€ Pe3yJbTaTH TBOPYOI JISIBHOCTI, Kl MOXYTb
OyTu 00'eKTaMu MPaBOBOI OXOPOHHU, & MOXYTh 1 He OyTu. Ti pe3ynbTaTé TBOPUOI
TISUTBHOCTI, K1 HAIUISIOTBCS TMPAaBOBOKD OXOPOHOIO BHU3HAIOTHCS — 00'€KTaMu
1HTEJIEKTyaJIbHOI BIIACHOCTI.

3a CBO€IO LUIECIPSIMOBAHICTIO TBOPYICTh MOXKHA YMOBHO PO3MOJIIJIUTH HA JBa
OCHOBHHX BM/IM: JYXOBHA TBOPUICTh 1 HAYKOBO-TEXHIUHA TBOPUICTh. | mepiia, 1 apyra
OXOIUTIOIOTHh BEJIMKI KOJia PI3HOMAHITHHUX BHUJIB TBOPYOCTI Y 3B’S3KYy 3 IIMM BCI
pe3yNbTaTH TBOPYOI MISITBHOCTI MOYKHA MOJUTMTH HA HACTYITHI T'PYIM:

[lepmia rpyma — pe3ynbTaTH JTyXOBHOI TBOPYOCTi, COIPSIMOBaHI Ha 30aradyeHHs
BHYTPIIIHBOIO CBITY JIIOAMHM, Ha (GOpMYBaHHS 1ii CBITOrsAAy. BoHa oxomioe
JiTepaTypHy, HAyKOBY, MHUCTEIbKY, BHKOHABChbKY MAaMCTEPHICTh apTHUCTIB,
3BYKO3alluC, pPaJIIOMOBJICHHS 1 Teyie0aueHHs, 1HII BUAM TBOPUYOi JISTIHOCTI
ryMaHiTapHOro xapakrepy. Tak, Hanpuknazn, cT. 8 3akoHy Ykpainu «IIpo aBTOpchke
IpaBo 1 CYMIXKHI MpaBay Ja€ nepesik 00’ €KTIB, Ha sIKI MOLIUPIOETHCS ABTOPCHKE MPaBo.

Hpyry rpyiy CKJIaaioTh pe3yJibTaTh HAyKOBO-T€XHIYHOI TBopuOoCTi. HaykoBo-
TEXHIYHI JOCATHEHHS TEpPeayCiM CHPHUSIOTh TMIABUIIEHHIO TEXHIYHOTO PIiBHA
CYCIUIBHOTO BUPOOHHUIITBA, MWOro e(GEeKTHUBHOCTI, NPOAYKTUBHOCTI Tomio. Jlo
pe3yNbTaTiB HAYKOBO-TEXHIYHOI TBOPUOCTI HaJeKaTh: BUHAXOAU B YCIX Tay3sixX
JOJICHKOT  JISTBHOCTI, KOPHUCHI MOJEi, MPOMHCIIOBI 3pa3Ku, IO peryImoroThCs
3akonamu Ykpainu «IIpo OXOpOHY MpaB Ha BHHAXOMH 1 xopucHi mozneni», «IIpo
OXOpPOHY MPaB HA MPOMUCIIOBI 3PA3KI.

OcTaHHIMU pOKaMU 3aKpINMKUIAcs TEHSHIIIS 0 ICHYBaHHS I11€ OJIHIE€T — TPEThOT
rpyna pe3yibTaTiB TBOPYOi ISUIBHOCTI — 3acoOiB 1HAMBIAyali3alli y4acHHUKIB
IIMBUILHOTO 000pOTYy, TOBapiB 1 mociayr. BoHa BiIOKPEMIIOETBCS BiJl TPYNH
IPOMHUCIIOBOI BIACHOCTI. 3a [lapu3bKOI0 KOHBEHIIIE€I0 MPO OXOPOHY MPOMHCIOBOI
BJIACHOCTI TaKl IHCTUTYTH, SIK 3HAKH JJIsI TOBApiB 1 MOCHyr, pipMoBe HaliMEHYBaHHS
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(bipMa) Ta HallMEeHyBaHHS MICIlS MOXOJDKCHHS TOBapy HajlekaTh O IPOMHCIOBOT
BJIACHOCTI. Y TOM XK€ Yac MOMITHO, IO 3a3HA4YeHl 00'€KTH HE Jy>K€ BIUCYIOTHCS B
rpymy TPOMHUCIOBOI  BJACHOCTI, TMpUHAMMHI 32 CBOIM  (DYHKIIOHAJIBHUM
MpU3HAYCHHAM. 3HAKU JAJs TOBapiB 1 mociuyr, (ipMoBe HaiimMeHyBaHHs (¢ipma) Ta
HAalMEHYBaHHS MICIl TIOXO/KEHHS TOBapiB MalOTh CBOIM  MPHU3HAYECHHAM
1HAMBIAyaTi3alio y4aCHUKIB IIUBIILHOTO 00Iry TOBapiB 1 mociyr. BapTo minkpeciautu
i Te, mo 3aco0u THAMBITYyai3allil y9aCHUKIB IIUBLTFHOTO 000POTY, TOBAPIB 1 MOCITYT
BIIPI3HAIOTBCA  BiJl IHIIHUX OO0'€KTIB MPOMHCIOBOI  BIACHOCTI HE  JIUIIE
GbyHKIIIOHATPHUM TTPU3HAYCHHSAM. BOHU TaKoX pi3HATHCS 1 pIBHEM TBOPUYOCTI - OJHA
CIIpaBa CTBOPUTH BUHAX1/]1, 1HINA - 3HAK JIJIS1 TOBAPIB 1 MOCIYT, IPOMUCIIOBUN 3pa30K YU
¢dipMoBe HailiMeHyBaHHA. Y IUIOMY OO0'€KTH MPOMMCIIOBOI BIACHOCTI MalOTh CBOIM
NPU3HAYEHHSIM TIJIBUIIEHHS €()EeKTUBHOCTI BUPOOHUIITBA, 3HMKEHHA COOIBApPTOCTI
IPOAYKIIi Tomro. 3acoOu 1HAMBIAyaTi3allii - BIIMIHHICT TOBApPy OJHOTO BHPOOHHKA
BiJl MOJIOHOTO TOBapy IHIIOTO BUPOOHWKA. TakMM YWUHOM, 3HAUYUMICTH OO'€KTIB
IIPOMUCIIOBOT BIIACHOCTI JIEIIO BULIA.

Hesaxi aBtopu (30kpema tmipod. CepreeB A.Il) BiAOKPEMIIOIOTh BiJ
IIPOMMCIIOBOT BJIACHOCTI HETPAJULINHI pe3yJbTaTH TBOPYOI MISJIBHOCTI, SIKI TaKOX
BU3HAIOThCSI ~ O0’€KTaMHM  IHTEJIEKTYallbHOI ~ BJIACHOCTI 1  OXOPOHSIOTHCA
3aKOHOJIABCTBOM, ajie MaroTh CBOIO crnenudiky. J[o HHMX BIJHOCSTH BIAKPUTTS,
CITY>KOOBY 1 KOMEPIIHHY TAEMHUI[IO, TOIMOJIOT] IHTErPAIbHUX MIKPOCXEM, CEJIeKII1HHI
JOCSITHEHHSI, palllOHAI3aTOPChK] TPOIO3HIIii, HETOOPOCOBICHY KOHKYPEHIIIIO.

BUCHOBKMU 3 IPYT'OI'O IINTAHHS

TakuM YHHOM, MABOASYM IMJJACYMKH CHIiJ 3a3HAYMTH, IO YCl 3a3HAYCHI
pe3yJbTaTH TBOPUOI AISTILHOCTI 00'€HAH] TTOHATTSIM 1HTEJIEKTYaJIbHOI BIIACHOCTI.

TakuMm 4YWMHOM, IHTENEKTyajbHA BJACHICTh € PE3yJbTAaTOM I1HTEJIEKTYallbHOI,
TBOPYOi JISUTBHOCTI, SIKMM BiJIIOBIJla€ BUMOTaM YHWHHOTO 3aKOHOJABCTBA. T1JIbKH B
TakoMy pa3l il HagaeThCsd MNpaBOBa OXOpOHA. Y HAIl Yac poOJjb 1 3HAYCHHS
IHTEJIEKTyaJIbHOI BIACHOCT1 IHTEHCUBHO 3pOCTal0Th, BOHA JaBHO YK€ CTajla HalOIbIII
LIHHUM KamiTajoM JIt0JIcTBa. B ychbOMy CBITI 1HTEJIEKTyajbHa BIACHICTh € 00'€KTOM
LIMBUIBHOTO 000pOoTy. B cuily iCTOTHOTO 3HAa4Y€HHS 1HTENEKTYyaJbHOI HISUIBHOCTI 1
0COONMMBO 11 pe3yJabTaTiB ISl COILaJbHO-EKOHOMIYHOTO PO3BUTKY OYIb-SKOTO
CYCIUJIbCTBA TMOMUT HAa HEl TaKOXX 1HTEHCUBHO 3pocTae. BoHa yacto crae 00'eKkTOM
HETMPaBOMIpHHX [Iid, 3TOBXUBAHHS, HEAO3BOJICHOTO BUKOPHUCTAHHS, TOMY MOTpeOye
HaJ1HHOT 1 €eKTUBHOI MPABOBOi OXOPOHHU.

IT1. IEP’KABHE YIIPABJIIHHSA IHTEJIEKTYAJIBHOIO BJIACHICTIO

B cTpykTypi 3akoHOaBUO1 TiKK Biaau — BepxoBHoi Pagu Ykpaiau cTBopeHO
Kowmirter 3 nmuTanb OCBITH, HAYKH Ta 1HOBAIIIH.

CrpykTypa opraHiB BUKOHABYOI I'JIKH BJIaJId OXOIUIIOE HACTYITHI YCTAaHOBHU:

JlemapramMeHT PpO3BUTKY cdepH iHTEJEKTyaJlbHOI  BJIACHOCTI Ta
iHHBoANiHOT MOMITUKH Yy CTpyKTypi MiHICTepcTBAa EKOHOMIKM YKpaiHU €
LEHTPAJIbHUM OPraHOM BUKOHABYOI BJaJM, HA SIKUW MOKIaNeHO (PyHKIIT 3 peanizaiii
Jep>kKaBHOI MOJITUKK Yy cdepl 1HTENeKkTyalbHOi BiacHocti. Ha JlemaprameHt
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MOKJIQJICHO 3aBJIaHHS 00 OpraHi3allii eKCIepTU3u 00'€KTIB MpaBa IHTEICKTYyaTbHOT
BJIACHOCTI; 3IMCHEHHS JIepKaBHOi peecTpaiii Ta o00JiKy 00'€KTiB mpaBa
1HTEJICKTyaJIbHOI BIIACHOCTI, POBEJECHHS PEECTPAIIil JOTOBOPIB PO NIEpeIavy Ipas Ha
00'eKTH TpaBa IHTEIEKTYaIbHOI BIACHOCTI, 1[0 OXOPOHSIOTHCS HA TEPUTOPIT YKpaiHH,
JTIEH31HHUX  JIOTOBOPIB, BEACHHSA JEPKaBHUX PEECTPIB  O0’€KTIB  IpaBa
IHTEJIEKTyaJIbHO1 ~ BJIACHOCTI; OpraHi3ailisi MpOBEIEHHS TMEpPeBIpOK CyO €KTIB
rOCIIOZAPIOBAHHS Ha MPEAMET TOTPUMAHHS 3aKOHOJIABCTBA Y cpepi iHTEICKTyaIbHOT
BJIACHOCTI; aHaNi3 CTaHy JOTPUMaHHS Cy0’€KTamMH TOCIOAApIOBaHHS BCiX (hopM
BJIACHOCTI BMMOT' 3aKOHOJABCTBa y cdepl 1HTEICKTyaabHOI BJIACHOCTI; 31HMCHEHHS
MDKHApOJHOTO CHIBPOOITHUITBO y cdepl MpaBOBOI OXOPOHU  IHTEICKTyalbHOT
BJIACHOCTI 1 MPEJCTaBICHHS 1HTEpECiB YKpaiHU 3 MUTaHb OXOPOHU IpaB Ha 00’ €KTU
IpaBa IHTEJIEKTyaJIbHOI BJIACHOCTI y MIKHApPOJHHUX OpTaHizamisx BiAMOBIIHO 0
3aKOHOJIAaBCTBA; OpraHizaiis 1HGOpMaIiiHOI Ta BUAABHUYOI IiSTIBHOCTI y cdepi
IIPaBOBOI OXOPOHH THTEJIEKTYaJIbHOI BIACHOCTI; OpraHizaiisi poOOTH 3 MATOTOBKHU Ta
NEPEeniATOTOBKM CIEMIANICTIB 3 MHUTaHb I1HTEJICKTYyaJIbHOI BIJIACHOCTI; BHJAaya
odiiitHuX OIOJIETEHIB 3 TMUTaHb I1HTEJEKTYaJIbHOI BJIACHOCTI; BUBYECHHS,
y3arajJibHEHHS Ta aHaJl13 IOCBIY 3apyOlKHUX KpaiH, a TAKOK MPAKTUKHU 3aCTOCYBaHHS
3aKOHOJABCTBA YKpaiHu y cdepl IHTENeKTyalbHOI BIACHOCTI, pO3pO0Ka Ta BHECEHHS
MPOTIO3HIIIH 100 BAOCKOHAJIEHHS Ta rapMOHI3allli HOPM 3aKOHOJABCTBA YKpaiHU 3
HOpMaMH MIKHApOAHUX JOTOBOPIB, YHACHULIEIO AKUX € a00 Mae HaMmip OyTHu YKpaiHa;
3aMpoOBaKEHHS 3aX0/I1B, OB’ A3aHUX 13 3a0€3MEUEHHAM BIATBOPIOBAYiB, IMIIOPTEPIB
Ta €KCIOPTEPIB MPUMIPHHKIB, 1[0 MICTATH 00’ €KTH MpaBa IHTEIEKTYaIbHOI BIACHOCTI
1 CYMDKHHMX TIpaB, KOHTPOJIbHUMH MapKaMu Ta BEACHHSIM E€IUHOTO pEeeECTpy
0JIep)KyBauiB KOHTPOJIBHUX MapoOK; TTOTOKEHHS BU a4l JEP>KaBHOTO ITOCBITYCHHS Ha
paBO PO3MOBCIO/KEHHS 1 JEMOHCTPYBAaHHS ayJliOBI3yallbHOI MPOIYKIli 100
JOTPUMAHHS aBTOPCHKOTO IpaBa 1 CyMIKHHUX TIpaB; 3allpPOBAKCHHS 3aXOJIB 3
Jeranizaiii KOMIT IOTEpPHHUX IMpOorpamM Ta MPaBOMIPHOTO iX BUKOPUCTAHHS; BEICHHS
peecTpy BUPOOHHKIB Ta PO3MOBCIOKYBAU1B MPOrPAMHOTO 3a0€3MeUeHHs; 3IIMCHEHHS
YIpPaBIiHHS 00'€KTaMM JI€pKaBHOT BIACHOCTI.

[ miHicTepcTBa Ta BIJOMCTBA YKpaiHu, 10 Ai0Th y cepl 0XOpOHU MpaB
IHTEJIEKTyaJIbHOI BIIACHOCTI:

AHTHMOHONOJBLHUNA KOMITEeT YKPAaiHH — € IEHTPAJIbHUM OPraHoM, IO
3a0e3nedye 3aXUCT BiJ HEIOOPOCOBICHOT KOHKYPEHIIii, MOB'sI3aHOT 3 HEMPABOMIPHUM
BUKOPUCTAHHSM 00'€KTIB IHTEJIEKTYaIbHOI BIIACHOCTI.

MinicrepcTBo 10cTHlii YKpaiHu — Oepe ydacTh y po3poOlll 3aKOHOIaBUMX
aKTIB 3 MUTaHb 1HTEJEKTYaIbHOI BJACHOCTI, KOOPAUHYE 3aKOHOTBOPYY HISUIBHICTD Y
ik cepi 3 iHIMMME chepaMu 3aKOHOJIABCTBA Ta BIAMOBIAAE 3a HOT0 aJamnTaiiio 10
3akoHoAaBcTBa €Bporeiicbkoro Coro3sy.

MinicrepcTBO BHYTpPilIHIX cnpaB YkpaiHum — 37iicHIOE 3axou 3
MOTIEPE/KEHHST Ta PO3KPUTTS 3JI0YMHIB, MOB'SI3aHUX 3 MOPYIICHHSIM aBTOPCHKHX 1
CYMIXKHUX MpaB, 0epe y4acTh Y CTBOPEHHI Ta BIOCKOHAJICHH1 HEOOX1THOT 1711 POTU 1T
[IUM TIOPYIISHHSIM 3aKOHO1aB40i 0a3u. OcoOMMBY yBary mpuIiise MOMEepeIKeHHIO Ta
BUKPUTTIO (PaKTIB TUPAKYBAHHS 1 PO3MOBCIOKEHHS KOHTpa(aKkTHOI ay/110B13yaibHOT
OPOJYKIli, HENIEH31HHOTO KOMM'IOTEPHOro MpOorpaMHOro 3a0e3nedyeHHs. a TaKoXK
(dakTiB BUpOOHMIITBA Ta PO3MOBCIOKEHHS (DaIbcH(DIKOBAHOT MPOYKIIIi 3 HE3aKOHHUM
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BUKOPHUCTAHHSAM TOBAapHUX 3HAKIB BIJIOMHMX BITYM3HSIHUX 1 3apyODKHMX BUPOOHMKIB.
[IpoBoauTh B yCiX perioHax KOMIUIEKCHI NEPEBIPKH CYO'€KTIB TOCIOJAPIOBAHHS B
YaCTUHI JOTPUMaHHS HUMH BUMOT HOPMATHBHO-TIPABOBUX AKTiB, IO PETIAMEHTYIOTh
OIITOBY Ta PO3JpiOHY TOPTIBIIO MPUMIPHUKAMHU Ay 110BI13yaIbHUX TBOPIB 1 (HOHOTpaM.

Jep:xxaBHa ¢ickajbHa cJIy:k0a YKPaiHM — KOHTPOJIIOE MOPSAIOK JOTPUMAaHHS
MOPSIIKY TIPOBENICHHS TOTIBKOBUX PO3PaxyHKIB 3a TOBapu (ITOCIYTH), a TaKOX 3a
HAsBHICTIO JIIIEH31H Ha TPOBAKEHHS BHIIB TOCHOJAPCHKOI IsIIBHOCTI, IO
MiUIATal0Th JIIEH3yBAaHHIO BIAMOBIIHO /0 3aKOHY, TOPTrOBHX IATEHTIB, a TaKOX
BXKMBA€ 3axOJlIB JI0 3aXHCTy TMpaB IHTEJIEKTyaJlbHOI BIJIACHOCTI Yy TIpoleci
30BHINTHBOEKOHOMIYHOI JISJIBHOCTI, HEIOMYIICHHS TEPEeMIIEHHS Yepe3 MUTHHM
KOPJAOH YKpaiHu KOHTpahaKTHUX TOBAPIB;

Jlep:kaBHe  HIANPHUEMCTBO  «YKPAIHCBKHI  HAYKOBO-JOCJHIAHMH i
HABYAJBbHUI LEHTP mnpodJjeM craHaaprusamii, ceprudikamii Ta IKOCTI» -
3abe3rneuye (YyHKI[IOHYBAaHHS Ta PO3BUTOK HAIlIOHAJIBHOI CHCTEMHU CTaHIApTHU3AaIlii,
po3po0JIsie CTaHAAPTU, EKCIEPTU3y MPOEKTIB CTaHIAPTIB, TapMOHI3y€E HaIllOHAJIbHI
CTaHAApTI 3 MDKHApOJHUMU Ta €BPONEHCHKHUMH, KOOPJIMHYE  JISJIBHICT
HaIllOHAIBbHUX TEXHIYHUX KOMITETIB CTaHAapTU3ALI;

Cay:x0a 0e3nexn YKpainu — O0epe ydacTb y po3poOill Ta 3/[1iCHEHH1 3aXO01B 13
3aXHCTY JepP KaBHUX TAEMHUIH YKpaiHU; B Mepe0adeHOMY 3aKOHOIaBCTBOM TTOPSIIKY
COpHsi€ MIANPUEMCTBAM, YCTAHOBaM, OpraHizamisM, HIANPHEMISIM Yy 30€epeKeHH1
KOMEPIIIHHOT TAEMHUIl, PO3TOJIOMICHHS SKOI MOXE 3aBIaTH IIKOAU JYKUTTEBO
BOXJIMBUM 1HTepecaM YkpaiHu. BimmoBimno no ykasiB [lpesugenrta Ykpainu, mae
CTBOPHUTH CIICLIAJIbHI MIAPO3AUIA OOpOTHOM 3 MPaBOMOpYIICHHSIMU Yy cdepi
IHTEJICKTyaJIbHOI BJIACHOCTI; HECE BIJMOBINAIBHICTG 32 JIEPKABHY TIOJITUKY
rojiorpaiyHOTO 3aXUCTy TOBApiB 1 JOKYMEHTIB; 3/IIHCHIOE JIEP>KaBHUN KOHTPOJIb 1
KOOPJAMHAIIIO Y 1iH cdepi.

BaxxnuBy poiib y CTPYKTYpl OpraHiB peryjatoBaHHS OXOPOHHU IHTENEKTyalbHOI
BJIACHOCTI BIAITpalOTh OpraHi3allli, 10 yTBOPIOIOTh IHPPACTPYKTYPY MISUIBHOCTI B LA
chepi:

YKpaiHCbKHil iHCTUTYT IHTeJIeKTyaJbHOI BJacHOCTI (YKpHareHt) -—
IHCTUTYL1MHA CKJIaJl0Ba JIEP’KaBHOI CUCTEMH MPAaBOBOT OXOPOHHU 1HTEJIEKTYaJbHOI
BJIACHOCTI B YKpaiHi. VYKpHaTeHT BIAHOCUTHCA 10 cdepu ynpaBiiHHS
MinicTepcTBa pPO3BUTKY €KOHOMIKH, TOPTIBJIl Ta CUIBCBKOTO TrOCIOAapcTBa
VYkpainu 1 € eIMHUM B YKpaiHl Aep>KaBHUM 3aKJIaJJ0M €KCIIEPTU3H, SIKUI: 311HCHIOE
PO3TIISIA 1 MPOBEACHHS EKCIIEPTU3H 3aABOK HA 00'€KTH 1HTEIEKTYaJIHbHOI BIACHOCTI
(OIB), sxi HagxomsTh Ha HOro anapecy; 3abesmneuye (a Ode-gpakmo 3AIACHIOE)
JIepKABHY PEECTPAIlII0 Ta BUIAYy OXOPOHHUX JOKYMEHTIB Ha 3a3HadeHl 00'€KTH;
3abe3mneuye (a de-gpaxmo 3MiiicHIOE) myOumikamio odiniiHuxX BumaHb y cdepi
IHTEIEKTyaldbHOI  BJACHOCTI;  3AlHCHIOE  iH(MOpMAIliifHy, TPOCBITHUIILKY,
HaBYaJIbHY Ta 1HHOBAIIWHY AISJIBHOCTI, HEOOX1HI JJIsI MPOBEICHHS €KCHEPTU3H
3asBOK W MOJAJBIIOTO PO3BUTKY 3aKJIaay €KCIEPTH3H; € IICHTPOM MiKHAPOIHOTO
0OMIHY BUJAHHAMU; 3I1HCHIOE TOBHOBAXXCHHS MIKHApPOJHOTO MOIIYKOBOIO
oprany Ta Oprany MIXHApOJIHOI MOMEPEIHbOT EKCHEePTU3U BIAMOBIIHO 0
HloroBopy mnpo mateHTHY koormepaiito (PCT). Ili nmoBHoBaxkeHHs BcecBiTHs
oprasizailis iHTenekTyanbHoi BiacHocTi (BOIB) nagana Ykpnarenty y 2013 porri
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Ta mogoBxuia 3 2017 poky nmo 2027 pik; Hajae NaTeHTHO-1H(GOPMAaIliiiHI TTOCIIYTH,
3A1cHIOE  1HQOpMAIiHY MIATPUMKY CYO'€KTIB 1HHOBAI[IMHOI JisSJIBHOCTI,
OpraHi3OBYy€ Ta MPOBOJAUTH CeMiHapU, KOH(]epeHIii, Kpyrii CTOIN 3 aKTyaJbHHUX
MATaHb 1010 HAOYTTA Ta oxopoHu npas Ha OIB.

BaxnuBy ponb y (YHKIIIOHYBaHHI CHCTEMH OpraHiB peryJiIrOBaHHs
IHTEJIEKTYyaJIbHO1 BIIACHOCTI BIAIrpa€ IHCTUTYT MATEHTHUX MOBIPEHUX — MPECTABHUKIB
y CIpaBax IHTEJIEKTyallbHOI BJIACHOCTI, SIKI € HE3aJeKHUMHU Ta JIIOTh HA MiACTaBi
[TonoxeHHsT MPO TPEICTAaBHUKIB Yy CIpaBax IHTEJICKTyabHOI BiacHOCTI. [laTeHTHI
MOBIPEHI HAJAI0Th (PI3UYHUM 1 FOPUAUIHUM 0CcO0aM MOCITYTH, MOB's3aH1 3 OXOPOHOIO
npaB IHTENEKTyalbHOI BJIACHOCTI, MPECTABISAIOTH iX 1HTEepecu mepen JlepxaBHUM
JenapTaMeHTOM PO3BUTKY cepH 1HTEIEKTyallbHOI BJIACHOCTI Ta YCTAaHOBaMH, IIIO
HaleXarb J0 cdepu HWOro ympaBiiHHS, CYJAOBHUMH OpraHaMHu, KpEeIUTHUMU
yCTaHOBAaMHU, Y BIJIHOCUHAX 3 THIIMMH (P13MUHUMHU Ta IOPUTUIHIUMHU 0COOaMHU.

VYrpaBninHs MaiiHOBUMHM MpaBaMH CyO'€KTIB IIpaBa 1HTEIEKTYaIbHOI BIACHOCTI
MOJK€ 3/IIMCHIOBATHUCS TAKOX 1 TPOMAJICBKUMHM OpraHizaisiMu. 3akoH Ykpainu «IIpo
aBTOPChKE TMpaBO 1 CYMDKHI TMpaBa» mepefdadac MOXIHMBICTh KOJIEKTHUBHOTO
yIOpaBIiHHSA MAWHOBHMMU MPaBaMU aBTOPIB, IHIIUX OCiO, 110 MAIOTh aBTOPCHKE MPaBO
ad0 CyMDKHI TpaBa. 3a3HayeHl OCOOM MOXYTh JOpyYaTH YIPaBIIHHSA CBOIMH
MalilHOBUMHM ITpaBaMU Ha KOJIEKTHBHIM OCHOBI OpraHi3aiisiM, fKi HE MaroTh IpaBa
3aiiMaThCs KOMEPUIMHOIO JisIbHICTIO. Takl oprasi3ailii Ai0Th HA OCHOBI 1 B MEXax
MMOBHOBAXEHB, 110 TOOPOBLIBHO iM Oy mepeaHi aBTOPaMH, IHIIUMHU 0CO0aMu, 110
MaloTh aBTOPCHKE MpaBo ab0 cyMiXKHI npaBa. Ha misuibHICTh 3a3HAYEHUX OpraHi3aliii
HE TIOIIUPIOETHCA 0OMEXKEHHSI, epe10aueHi aHTUMOHOTIONBHUM 3aKOHOIaBCTBOM.

Taki opranizaiii MOXYyThb YTBOPIOBATHCS JJIS YIOPaBIiHHSA TEBHUMHU
KaTeropisiMM MafHOBUX MpaB NMEBHUX KATETOpii Cy0'€KTiB aBTOPCHKOTO IpaBa i (a00)
CYMDKHHMX TIpaB a0o0 JyUIsl YOpaBiiHHS PI3HUMH MalHOBHMH IpaBaMH B 1HTEpecax
pi3HHX 0cC10, a00 OAHIET opraHi3ailii, KaTeropi aBTOPChKOro mnpana i (a60) CyMiXHUX
pas.

[ToBHOBa>keHHS Ha KOJIEKTUBHE YIPaBIIiHHS MAHOBUMHU MIpaBaMH NEPEal0THCS
aBTOpaMM Ta iX TIPaBOHACTYITHMKaMH, Cy0'€KTaMM CYMDKHHX TIpaB Ta ix
MPaBOHACTYIMHUKAMHU O€3M0CePEIHbO HA OCHOBI MMCbMOBHUX JIOTOBOPIB.

Ha micTaBi TMCbMOBUX JJOTOBOPIB 3A1MCHIOETHCS TAKOXK MPEACTAaBHUIITBO MPaB
1 iHTepeciB (QI3MYHUX Ta IOPUAMYHUX OCI0, 110 MalOTh aBTOPChKE MPAaBO a00 CyMiXHI
mpaBa, 3 1HO3eMHUMHU opraHizarisamu. L1 » opranizaiiii 311MCHIOIOTh JI1JI0BI KOHTAKTH
1HO3EMHHUX aBTOPIB B YKpaiHi.

KopuctyBaui TBOpiB Ta 00'€KTIB CyMIXHUX TpaB JIOTOBOPOM 3000B'SI3YIOTHCS
HaJaBaTh aBTOpaM Ta IHIIUM oco0aM, 10 MarTh aBTOPChKE MpaBo, Ta Cy0'ekTam
CYMDKHHX TIpaB, 1X MpeAcTaBHUKaM ab0 opraHizailisiM, siKi yIpaBJISIFOTh MAaWHHOBUMU
mpaBaMd Ha KOJIGKTMBHIA OCHOBI, TOYHUN TIEpeNiK 1 TporpamMu myOII4HOTO
BUKOPHUCTAHHS TBOPIB, BAKOHAHb, (POHOTpaM, MporpaM MOBJICHHS 1 3a0e3meuyBaTu ix
3aBIPpEHUM 3BITOM MPO OfepkaHi MPUOYTKU. OCHOBHUM OOOB'I3KOM KOPHUCTYBAuiB €
CBOEYACHA 1 B 00YMOBJIEHOMY PO3Mipl BUILJIATa BUHATOPOH.

BUCHOBKMU 3 TPETHOI'O IMTAHHSA
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OTxe, cucTemMa YIpaBJiHHA MpaBa 1HTEJIEKTYalbHOI BJIACHOCTI Ha CHOTOMHI,
31€OUIBIIOT0 CKOHIIEHTpOBaHa y JlemapTamMeHTI PO3BUTKY cepHu 1HTEICKTYyaabHOI
BJIACHOCTI, IO € CTPYKTYPHUM Iipo3a1IoM MiHICTepCTBa €EKOHOMIKH YKpaiHHu.

BUCHOBKMU 3 TEMU

B naniit nekuii Oyslo pO3MISIHYTO MOHSATTS 1 BUAM MpaBa IHTENEKTYalbHOI
BJIACHOCTI.

Pesynbratu TBOPUOI AISITBHOCTI JTIOAMHU SIK 00’ €KT MPABOBOTO PETYINIOBAHHS Ta
OXOpPOHU Ta OPraHM JIePKaBHOTO YNPABIIHHS IHTEJIEKTYaIbHOIO BIACHICTIO.

[HTENneKkTyanbHa BIACHICTh — 1€ PE3yJbTaTU TBOPYOiI JISTIBHOCTI OyAb-sSKOi
dizmunoi ocobu. i 06'ekToM, TpoTe, € He MaTepianbHi HOCIi, B SKUX peajizoBaHi
pe3yibTaTH TBOPYOCTI, a caMe Ti 17el, TyMKH, MIpKYBaHHs, 00pa3u, CUMBOJIA TOIIIO,
K1 Peali3yI0ThCSl UM BTUTIOIOTHCS Y IEBHUX MaTepialbHUX HOCISX.

[HTEeNnekTyanbHa BIACHICTH € PpE3YyJbTaTOM  IHTEIEKTYyalbHOi, TBOPYOI
JISITBHOCTI, SIKMH BiJIIIOBIJIa€ BUMOTaM YMHHOTO 3aKOHO/IaBCTBA. T1IBKU B TAKOMY pasi
il HajaeTbcsl MpaBOBa OXOpOHA. Y HAIl 4Yac poJib 1 3HAYEHHS 1HTEJEKTYyaJlbHOI
BJIACHOCTI 1HTEHCHMBHO 3pOCTalOTh, BOHA JaBHO YX€ CTajga HaWOUIbII LIHHUM
KamiTajaoM JIIOACTBAa. B ychoMy CBITI IHTEJNEKTyalbHa BIJIACHICTH € O00'€KTOM
LIMBUIBHOTO 000poTy. B cuily iICTOTHOrO 3HAY€HHS IHTEIEKTYalbHOI MISJIBHOCTI 1
0CcOONMMBO 11 pe3yJabTaTIiB Il COLIAJIbHO-EKOHOMIYHOTO PO3BUTKY OYIb-SKOTO
CYCIIUJIBCTBA IMOIMUT HA HEI TaKOK 1HTEHCUBHO 3pocTae. BoHa yacto crae 00'eKTOM
HEMPaBOMIpHUX [1d, 3JI0B)XMBAHHs, HEJT03BOJIEHOIO BUKOPUCTAHHS, TOMY MOTpedye
HaJ1IHOT 1 €PEKTUBHOI TPAaBOBOT OXOPOHHU.

METOJIWYHI IOPAJIU IOJ0 NIITOTOBKU JJAHOI TEMHU
[Tpu miAroToOBII O CEMIHAPCHKUX 3aHATH CIyXayl TOBUHHI 3BE€pHYTH yBary Ha
BUBYEHHS KIJIIOUOBUX IMOHATh TEMH, TAKMX SK: MPABO 1HTEJIEKTYyalbHOI BJIACHOCTI,
JoKepena, pe3yJbTaTh TBOPYOiI JISIBHOCTI JIFOAWHM, MPABOBA OXOPOHA pPEe3yJIbTaTiB
IHTEJEKTyaJIbHOI JISUIbHOCTI JIIOJMHU. 3BEPHYTH YBary Ha CTPYKTYpY AE€p>KaBHUX
oprasiB y cepi yrnpaBiaiHHS IPaBOM 1HTEJIEKTYaJIbHOT BJACHOCTI, iX TOBHOBAKEHHSI.
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TEMA Ne 2. ABTOPCBKE IIPABO I CYMIKHI ITPABA
(4 roxqunm)

TJIAH JIEKIIIT

PEKOMEH/IOBAHA JIITEPATYPA
BCTVII

1. TlonsTTs, 00’€KTH, Cy0’€KTH aBTOPCHKOTO TIpaBa.
2. 3MICT Ta 3J1HCHEHHS aBTOPCHKOTO MpaBa.

3. TloHsATTA, 00’€KTH, CYyO’€KTH CYMDKHHX IIPaB.

4. 3MicT Ta 3/1IIICHEHHs] CYMDKHUX TIPaB.

BMUCHOBKU 3 TEMU
MeToauyuHi Mopa iy 11010 HiATOTOBKH JTaHOI TEMHU

PEKOMEH/IOBAHA JITEPATYPA

1. loroBip BcecBiTHBOI Oprasizanli 1HTEIEKTYyaJbHOI BIACHOCTI PO BUKOHAHHA 1

10.

(donorpamu, npuitHaTui Junnomatuanoro koHpepenuiero 20 rpyanas 1996 p. URL:
http://zakon2.rada.gov.ua/laws/show/995_7609.

. MikHapo/lHa KOHBEHIIISI IPO OXOPOHY I1HTEPECIB BUKOHABIIIB, BUPOOHUKIB
(¢oHOrpam 1 opranizauiii MoBieHHs (BuMHEHO B Pumi 26 xoBTHA1961 p.). URL:
http://zakon?2.rada.gov.ua/laws/show/995_763.

. Koncturymis Ykpaiau Big 28.06.1996 p. Bimomocti BepxoBnoi Pagu VYkpainu.
1996. Ne 30. Cr. 141;

. HuBineHuii komekc Ykpaimm Big 16.01.2003 p. Bimomocti BepxoBHoi Pamu
Yxpaiau. 2003 p. NeNe 40-44. Ct.356.

. I[Ipo aBTOpCHKE MpaBo 1 CyMixkHI MpaBa : 3akoH Ykpainu Bifg 01 rpyanas 2022 p.
Ne 2811-1X. URL: https://zakon.rada.gov.ua/laws/show/2811-20#n855

. IIpo npueananus Ykpainu 1o JJoroBopy BeecBiTHROT opraHizaiiii iHTEJIEKTyaabHOT
BJIACHOCTI TIPO BUKOHAHHS 1 oHOrpamu: 3akoH Ykpainu Big 20 BepecHs 2001 p.
URL.: https://zakon.rada.gov.ua/laws/show/2732-14#Text

.IIpo 3arBepmxkenns IlomoxkeHHs Tpo  JemapTamMeHT PO3BUTKY  cdepu
IHTEJIeKTyalIbHOI BiacHOCTI : Hakaz MiHicTepcTBa po3BUTKY €KOHOMIKH, TOPTIBII
Ta CUIbCbKOTO TocmojgapcTBa Ykpainu Ne 842 Bim 28.12.2019 p. URL:
https://zakon.rada.gov.ua/rada/show/v0842915-19#Text

. I[Ipo mepaBHY peecTpalliro aBTOPCHKUX IMPaB 1 JOTOBOPIB, SIKI CTOCYIOTHCS TIPaB
aBTOpa Ha TBopH: moctaHoBa KaGinety MinictpiB Ykpainu Nel756 Bix 27 rpynss
2001 p. (B penaxitii BiJI 30.12.2020 p.) URL:
https://zakon.rada.gov.ua/laws/show/1756-2001-%D0%BF#Text

. JloroBipHi GopMu po3NOpsIKaHHS MaHHOBUMH TTpaBaMy Ha 00’ €KTH aBTOPCHKOTO
mpaBa : MoHorpadist / KoJl. aBTOpiB; 3a Hayk. pea. Muponenko H. M.; HJII 1B
HAIIpH VYkpainu. K. : Intepcepsic, 2014. 248 c.

[HTENnekTyanpHa BJIACHICTH Ta MaTeHTO3HABCTBO : miapyunuk / H. O.
binoycosa, H. B. I'aBpymikeBuu, M. A. JlanuipueHko Ta iH. : 3a pen. npod. I1. M.
[MubynwoBa Ta gou. A. C. Pomamko. KuiB : KIII im. Irops Cikopcbkoro, Bua-Bo
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«IToniTexHika, 2021. 374 C. URL.:
https://ela.kpi.ua/bitstream/123456789/44252/1/Intelektualna_vlasnist 2021.pdf
11. [arenexryansHa BnacHicTh. [linpyunuk. JI.M. [lonosa., A.B. Xpomos, [.B.
[y6a: Xapkis, «Denopko». 2021. 262 C. URL:

http://repository.kpi.kharkov.ua/bitstream/KhPI-
Press/55638/3/Book 2021 Popova_Intelektualna vlasnist.pdf

12, [IpaBo iHTenekTyanpHOI BiacHOCTI. [limpyunuk. 3a 3ar. pena. 1.10.H., Tpod.
byneuu C.b., k.10.H., nou. Yenuc O.1. Yxropoxa: PIK-VY, 2019. 488 c.

13. [IpaBo iHTeNEKTyaabHOI BJIACHOCTI : migpyyHuk. 3a 3ar. pea. O. L
XapuronoBoi. Kuis, FOpinkom Iatep, 2019. 544 ¢

14, Ceimimmunuii O. I1. TlpaBo iHTenekTyanbHoi BiacHocTi: [ligpyunuk. Bun. 2,
3miH. 1 gon. K.: HYBill Ykpainu, 2016. 355 c.

15. XonakiBebkuii €.1. [HTENEeKTya IpHa BIACHICTh: €EKOHOMIKO-TIPaBOBI ACTIEKTH:
HaBuanbHHH nocionuk. K.: I{YJI, 2019. 274 c.

16. [{uBinbHE TIPABO Ta MpOLIEC: MIATOTOBKA JIO ICMIUTY : HAaBY. MOCI0. / KOJ. aBT.

[Pe3BopoBuu K. P. (kep.), FOuin O. C., Kpyriosa O.O. ta iu.]. JIHinpo : Bugaseup
bima K. O.,2020. Y. 1. 295 c.

17. [{uB1ILHO-TIPAaBOBA OXOpPOHA Ta 3aXMCT ABTOPCHKOTO IpaBa B Cy4YacCHUX
YMOBaX TEXHOJOTIYHOTO po3BHUTKY: MoHorpadis / KonektuB astopiB : O. O.
Mredan, A. C. lredan, L. I. ITerpenko, O. O. Mankesuy, B. M. Tpoubka, C. A.
[Terpenko; 3a Hayk. pea. H. M. Muponenko. K. : H/II iHTenekTyaibHOI BIaCHOCTI
HAIIpHY, TOB «HBII Iatepcepsicy», 2014. 341 c.

META JIEKIIT
MeTtoro nexiiii € BU3HAYEHHS CYTHOCTI Ta PO3KPHUTTS OCHOBHHX IOJIOKEHBb
aBTOPCHKOTO TpaBa Ta CYMDKHUX 3 HHUM IMpaB SK CKJIAJIOBUX €JIEMEHTIB IpaBa
IHTEJIEKTYaJIbHOI BJIACHOCT] B IIUPOKOMY PO3YMiHHI.

BCTYII

JlocniauBILIY y TONEPEIHIX JIEKIISIX OCHOBHI IHCTUTYT U MIPaBa iHTEJIEKTYaIbHO1
BJIACHOCT1, MU JIIAIIUIM BUCHOBKY PO T€, 110 OJHE 3 TOJIOBHUX MICIb Y CTPYKTYpI
Cy4aCHOTO MpaBa IHTEJNEKTYaJbHOI BJIACHOCTI 3aliMa€e aBTOPCHKE IMPABO Ta CYMDKHI
npaBa. Y TPOMNOHOBAHIM JIEKLIT MU JI€TaJbHO PO3IVIIHEMO BKa3aHWM IHCTUTYT MpaBa
IHTEJIEKTYyaJIbHOT BJIACHOCTI.

[Ipy mupomMy Hac Oyzme IIIKaBUTH caMe CTPYKTypHa XapaKTEpPHUCTHKA
MIPaBOBIIHOCHH, BPETYJIbOBAaHUX BKa3aHUM IPABOBUM 1IHCTUTYTOM: 00’ €KTH, CyO’ €KTH,
3MICT, IiJICTaBH BUHUKHEHHSI, 3/11CHEHHS TpaB cy0’ €KTaMu, a TAaKOX 3aXUCT Yy pasl iX
MOPYILICHHS.

I. IOHATTA, OB’EKTHU, CYB’EKTU ABTOPCBKOI'O ITPABA

ABTOpPCbKE TMpaBO — 1€ CYKYNHICTh HOPM ULHBUIBHOIO TIpaBa, SKUMHU
PETYJIIOIOTHCS BIIHOCHMHM IIOJ0 BU3HAHHS aBTOPCTBA I OXOPOHU TBOPIB HAYyKH,
JITEpaTypu 1 MUCTELTBA, BCTAHOBJICHHS PEXHUMY iX BUKOPHUCTAHHSA, HAJIICHHS iX
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aBTOpPIB HEMaWHOBUMH 1 MaWHOBMMH IIpaBaMH, 3aXHCTy IpaB aBTOPIB Ta I1HIIHUX
IPaBOBOJIOIIBIIIB.

3akoHoM Ykpainu «[Ipo aBTopchke mpaBo 1 cyMikHI TipaBay (CT. 8) BU3ZHAYECHO,
10 00'€KTaMU aBTOPCHKOTO MpaBa € TBOPHU y Tally3l HAyKH, JITepaTypHu 1 MUCTEIITBA, a
came: 1) JiTepaTypHi IHMCHMOBI TBOPH OEIETPUCTAYHOrO, NVOIIIIMCTUYHOTO,
HAYKOBOI'0, TEXHIYHOT0 a00 1HIIOro Xapakrepy (KHHUIHU, OpOIIypH, CTATTI TOIIO); 2)
BUCTYIIH, JIEKI], IPOMOBH, IIPOIIOBII Ta 1HII YCHI TBOPH: 3) KOMIT'FOTEPHI IIPOTrPAMHU;
4) 6a3u maHux; 5) My3U4HI TBOPU 3 TEKCTOM 1 0€3 TEKCTY; 6) ApaMaTH4Hi, MY3UYHO-
IpaMaTH4YHl TBOPH, MHAHTOMIMH, XopeorpadidyHi Ta IHIINI TBOPH, CTBOPEHI JUIS
CIICHIYHOIO IIOKa3y, Ta iX IIOCTAHOBKH; 7) ayalOBI3yaJIbHI TBOpH; 8§) TBOpH
00pa3’oTBOPUOro MHCTEITBA; 9) TBOPH apXITEKTypH, MICTOOYIYBaHHS 1 CaJ0BO-
napkoBoro muctentsa; 10) dororpadiyHi TBOpH, Y TOMY YHCII TBOPH, BUKOHAHI
crnocobamu, moaioHuMu 10 dotorpadu; 11) TBOpH Y>KHUTKOBOI'O MHCTEITBA, Y TOMY
YKCJIl TBOPU JEKOPATHBHOTO TKAIITBA, KEpaMiKHW, pi3bOJICHHS, JIMBapCcTBa, 3
XYI0KHBOTO CKJIa, FOBEIIIPHI BUPOOU TOIIO, SKIIIO BOHU HE OXOPOHSIOTHCI 3aKOHAMU
VkpaiHu Opo IIpaBOBY OXOPOHY 00'€KTIB IPOMHMCIIOBOI BaacHOCTI; 12) umrocTparii,
KapTH, IUIAHW, KPECJEHHs, €CKI3W, IUIACTUYHI TBOPH, IO CTOCYIOThHCSA reorpadii,
reoJiorii, romorpadii, TEXHIKH, apXITEKTYPH Ta 1HIMNX cep misuipHOoCTI; 13) crieHiyHl
00pOoOKHM TBOpPIB, 3a3Ha4YeHHWX V OVHKTL 1. 1 00poOKH (DOJLKIOPY, NPUAATHI JUIS
cleHiyHoro mokasy: 14) moximai TBOopH: 15) 301pHUKH TBOPIB, 301pHUKU 00pOOOK
(D OJIBKIOPY, EHIUKIONEI] Ta aHTOJIOr], 301PHUKU 3BUYAMHUX JAHMUX, 1HINl CKJIAJAEHI
TBOPH 3a YMOBH, 1[0 BOHH € PE3yILTATOM TBOPUOI Ipalll 3a JOOOPOM, KOOPANHAIIEIO
a00 YIOpSIAKYBAaHHSIM 3MICTY 0€3 HOPYIIEHHS aBTOPCHKUX IIPaB Ha TBOPH, 110 BXOIATH
JI0 HUX K CKJIaJ0BI 4acTUHH; 16) TEKCTH mepeKIaaiB Ul AyOJIOBAaHHS, 03BYUEHHS,
CYOTHTpYBaHHS VYKpPalHCHKOIO Ta IHIIMMH MOBaMHU 1HO3EMHHUX ayaiOBI3YaJIbLHHUX
TBOpIB: 17) 1HIIIl TBOPH.

O0'exTOM aBTOPCHKOI0 MpaBa MOke OyTH SK TBIp B I[JIOMYy, Tak 1 HOTO
OKpeMa 4YacTWMHA, [0 BIAMNOBIAA€ KPUTEPISIM OXOPOHO3JATHOCTI 1 MOXKeE
BUKOPUCTOBYBATHUCS CAMOCTINHO.

JI1st BUBHaU€HHA 00'€eKTa aBTOPCHKOTO MpaBa HEOOX1HO PO3YMITH, L0 O3HAYAE
TepMiH “TBIp”. OIHAK y 3aKOHOJABCTBI 3 aBTOPCHKOTO MpaBa >KOAHOI KpaiHU HeMae
BU3HAYEHHSI MOHATTS “TBIp”». HallloHanbHE 3aKOHOABCTBO TaKOX HE JIa€ YITKOTO
BHU3HAYCHHS I[LOTO MOHATTSA. HaykoBIli HEOTHOPA30BO 3BEPTAIM YBary Ha CKJIaJIHICTh
y BHU3HAYEHHI TBOPY $K IpeIMeTa aBTOPCHKOrO IpaBa. baraTto IOCIIAHUKIB
pO3MIISIal0OTh TBIP SK pe3yiabTaT TBOPUOI MISUTBHOCTI aBTOpa, BUPAKECHUA B
o0'ekTuBHIN Hopmi.

J171s1 aBTOPCHKOTO MpaBa CyTHICTh TBOPY, HOTO HAYKOBA, JIITEPATYpHA, XYAO0KHS
I[IHHICTh 3HaYEHHS HE MalOTh. ABTOPCHKE MPABO OXOPOHSIE OY/Ib-Ki TBOPU HE3AJICIKHO
BiJl iX TpHW3HAYEHHS, HEOOXIMHO JuIe, MO0 TBIp OyB BUpaXKEHUN y Oyab-sSKii
00'exTuBHIN (hopmi (MUCHMOBIH, YCHIH, 3BYKOBIH TOIIIO).

BianogigHo no ct. 8 3akony Ykpainu “IIpo aBTopchke mpaBo 1 CyMIKHI MpaBa”
OXOpPOHI MIJIATal0Th YCI TBOPU SIK ONPHIIIOJAHEHI, Tak 1 HE ONPWIIOJIHEHI, SK
3aBepIleH], TaK 1 HE3aBEPIIeH1, HE3aJIeXKHO B1JI iX MIPU3HAYCHHS, )KaHPY, 00CATY, METH
(ocBiTa, iH(oOpMallis, pekiaama, mporaraHjaa, po3paru Toiio). OgHak 3a0e3MeuuTH
OXOPOHY HE OMPUIIFOAHEHOTO TBOPY AOCUTh CKIaaHO. DOPMOIO ONPHITFOAHEHHS TBOPY
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€ Woro omyOJiKyBaHHS, IMyOIIYHUN TOKa3, MyOJiiyHe BUKOHAHHS, repenada B edip
Tomo. TBIp BBaXa€TbCS ONPUIIOJHEHUM 3 MOMEHTY, KOJM BIH CTaB MOTEHIIITHO
JOCTYIIHUM JJIs BiJIOMa HEBHU3HAUEHOTO Koja oci0, ki Moriaum O peaspbHO IOro
cinpuiiMatu. KiabpKicTh 0ci0 Takoro Kojia 3HaYCHHS HE MAE.

He Bci TBopu BimmosigHo 10 cT. 10 3akony Ykpainu “IIpo aBTOpCchKE mpaBo i
CYMDXKHI IIpaBa” OTPUMYIOTh IIPABOBY OXOPOHY.

He € 00'ekTamu aBTOPCHKOTO TpaBa:

1) mMOBiIOMJIEHHS PO HOBHMHM AHSA a00 HOTOYHI ITOMAIl, II0 MAlOTh XapakTep
3BHYAKHOI mpec-iHdopmMmaitii; 2) TBOPU HApOoAHOI TBOpYOCTi ((osbkiop); 3) BumaHi
opraHaMu _JIep>KaBHOI BIaJM y MekaxX iX TOBHOBaXKEHb OQIiIiKHI JIOKYMEHTHU
HOJIITUYHOTO, 3aKOHOJIaBYOr0, aJMIHICTPATHUBHOTO XapakTepy (3aKOoHH, YKa3H,
IIOCTaHOBH, CYJIOBI PIillIEHHS, JIEPKaBHI CTAHJIAPTH TONIO) Ta iX O]iIliiiHI MepeKIaau;
4) nepxaBHI CHMBOJW YKpaiHW, JiepKaBHI HAaropoju; CUMBOJM 1 3HAKHU OPraHiB
JepkaBHOi Biajau. 30poiHux Cusi YKpaiHM Ta IHIIWX BIACHKOBUX (OpPMYBaHb;
CUMBOJIKA TEPUTOPIATBLHUX TPOMaJ; CUMBOJM Ta 3HAKU MIANPUEMCTB, YCTAHOB Ta
oprasizailiif; 5) rpouioBi 3Haku; 6) PO3KIAAU PYKY TPAHCIIOPTHUX 3aC001B, PO3KIAIU
Tenaepajaionepeaay, TeaeoHHl AOBIAHUKM Ta 1HINI AHAJOTIYHI 0a3u JaHUX, 10 HE
BUAIIOBLIAIOTE KPUTEPIAM OPUTTHAJILHOCTI 1 HA K1 MOUIMPIOETLCS OPABO SHI-ZEIIEris
(cBO€EpIIHE IPABO, IPABO OCOOJIUBOTO POAY).

[IpoekTn o(iiiHUX CHUMBOJIIB 1 3HAKIB, 3a3HAYEHUX y MyHKTax 4 1 5, 70 ix
01LIITHOTO 3aTBEPIKEHHS PO3TIIAIAI0THCA SIK TBOPHU 1 OXOPOHSIIOTHCS BIAMOBIIHO 10
3a3HAYEHOr0 3aKOHY.

[lepenbauena 3akonom Ykpainu “IIpo aBTOpChKE TpaBO 1 CyMikHI TpaBa”
IpaBOBa OXOpPOHA TIOMIUPIOETHCA JHIIe Ha (OpPMYy BHUpPAXEHHS TBOPY 1 HE
MOIIUPIOETHCA Ha OyIb-sK1 171€1, Teopii, TPUHIIUIN, METOIH, MPOIEAYPH, MPOIIECH,
CHUCTEMH, CIIOCOOM, KOHIICMIIl, BIAKPUTTS, HABITh SKIIO BOHU BUPaXEHI, OIMHCaHI,
MOSICHEH1, MPOUTIOCTpOBaHI y TBOpi. JlaHe OOMEXEHHs aBTOPCHKOTO IpaBa
00yMOBJIEHE HE3/IaTHICTIO CAMOT'0 aBTOPCHKOTO MPaBa 3a0€3MEYUTH HAJIEKHY OXOPOHY
noAiOHuX nocarHeHb. OXOpoHa 1/eH, cmoco0iB, a TAKOXK aHAJOTIYHMX PE3YJIbTaTiB
MOXKJIMBa JHIIE Tpu (Gopmaitizalii JaHUX pe3yibTaTiB, MPOBEACHHS E€KCHEPTHU3HU 1
BUJIa41 OXOPOHHUX JIOKYMEHTIB, IO HE BXOAMUTH Y (DYHKIIIT aBTOPCHKOr0 MpaBa.

3akoH Ykpainu “IIpo aBTOpChbKe MpaBO Ta CyMiXHI IpaBa’ BHU3HAYAE, IO
cy0'eKTaMHM aBTOPCHKOTO MpaBa € aBTOPU TBOPIB HAYKH, JIITEPATypy 1 MUCTEUTBA, 1X
CIMIAJKOEMII Ta 0COOM, SIKUM aBTOPH UM iXHI CHAJKOEMIIl Mepeald CBOi aBTOPCHKI
MaiiHOBI TIpaBa. [HO3eMHI 0cobm Ta ocoOu 0e3 TPOMaASHCTBA BIAMOBITHO [0
MDKHApPOJIHUX JOTOBOPIB UM HAa OCHOBI MPHHIIMIY B3a€EMHOCTI MalOTh OJHAKOBI 3
ocobamu Ykpainu mpaBa, nepeadadeHi 1uM 3aKOHOM.

Biamosinno 10 ct. 435 LIK Ykpainu nepBUHHUM Cy0'€KTOM aBTOPCHKOTO MpaBa
€ aBTOp TBOPY. 3a BIJICYTHOCTI JOKAa3iB 1HIIIOTO aBTOPOM TBOPY BBaXKAEThHCS (hi3MUHA
oco0a, 3a3HayeHa 3BHYAMHUM CIIOCOOOM K aBTOpP Ha OpHUTiHAI a00 MPUMIPHUKY
TBOPY (MPE3YMIIILIsI aBTOPCTBA).

ABTOpPCBKE TTPaBO HAa TBip BUHUKAE Y TBOPIIS 3aBASKHA (HaKTy HOTO CTBOPCHHS.
JIs BAHUKHEHHS 1 3[1HCHEHHSI aBTOPCHKOT'O MpaBa HE MOTPIOHO peecTparlii, 1HIIOTO
crieliayibHOro O(OpMJIEHHS TBOPY YW JOTPUMaHHSA OyIb-sIKUX (OpMaTbHOCTEH.
BriacHUK BHKJIIOYHMX aBTOPCHKHMX TMpaB JUIs OMOBIIIEHHS PO CBOi NIpaBa MOXKeE
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BHKOPUCTOBYBATH 3HAK OXOPOHU aBTOPCHKOTO MPaBa, 1110 PO3MIIIYETHCS HAa KOKHOMY
EK3EMIUISIPI TBOPY 1 CKIAJAETHCS 3 TPbOX EJIEMEHTIB: JIATUHCHKOI OYKBU «C» 00-
BeJleHO1 kojioMm: ©, iMeHi (HaltMeHYBaHHs) 0COOU, SKa Ma€ aBTOPCHKE MPaBo, Ta POKY
[IEPIIOr0 ONYOJIIKYBAHHS TBODY.

3HaK OXOpPOHU aBTOPCHKOTO MpaBa CIYXHUTh 1H(OOPMALIHHUM IUIAM 1 HOro
po3mimieHHa Mae (axkynpTaTHBHUI xapaktep. bykBa “C” € mouaTKOBOIO OYKBOIO
aHTIIHCHKOTO clloBa «copyrighty (“aBTopchke mpaBo’). Po3minieHHs 3HakKa 0XOPOHU
aBTOPCHKOTO MpaBa Ha €K3EMIUISIPax OMyOIIKOBAaHMX TBOPIB HA MPAKTHUIIl MOKIUKAHE
3a0€3MeYnTH BUSBIICHHS BUIIAJIKIB HECAHKI[IOHOBAHOTO BUKOPUCTAHHS aBTOPCHKUX
IpaB Ha JIaHi TBOPH.

CniBaBTOPCTBO MOPOAKYE (PAKT CTBOPEHHSI TBOPY CHUIBHOI TBOP4Y0I0
npaimner 1BOX 4M Oiibiie ocio. CriiBaBTOpU MarOTh €JMHE aBTOPChKE MPABO HA TBI,
SKIIO BiH € HEPO3PUBHUM IUIUM 200 CKIIAJIA€THCS 3 CAMOCTIMHUX YaCTHH, 1110 MOXKYTh
OyTH BUKOPUCTaHI HE3aJIEKHO OJ1Ha Bia oAHOi. [lepiie — Hepo3iIbHE CIIBAaBTOPCTRO,
apyre — posmainpHe. I[li 1Ba BHIM CHIBAaBTOPCTBA PO3PIZHSIOTHCS PEKUMOM
BUKOPUCTAaHHS TBOPIB.

[IpaBo Ha BHUKOPHCTaHHSI OYIb-IKOTO KOJEKTUBHOTO TBOPY HAJEKHUTh
CIIBABTOpaM CHUIbHO. BOHM MOXYThb perjaMeHTyBaTH CBOi BIJIHOCMHU B3a€MHOIO
yrojnoto. Ilpu po3aiibHOMY CHIBaBTOPCTBI KOXKHHMM 13 CHIBaBTOPIB  BIIpaBl
BUKOPHUCTOBYBaTH CTBOPEHY HHM YacTHHY TBOpPY Ha CBIA PO3CyA, y TOMY YHCII
3a00pOHUTH 1i BUKOPUCTAHHS, SKIIO IHIIE HE MepeAdadyeHo YroJow MK
criBaBTopamMu. I[Ipu HEpO3MIILHOMY CIIBAaBTOPCTBI, KOJM TBIP CKJIaJa€ OJHE
HEPO3MUIbHE IIiJIe, KOJIEH 13 CHIBaBTOPIB HE Ma€ MmpaBa 03 JOCTaTHIX IIiJICTaB
3a00pPOHUTH BUKOPUCTAHHS TBODY.

CniBaBTOPCTBO HA KOJIEKTUBHUN TBIP MOKE€ BUHUKATH 1 TIPHU BIJICYTHOCTI TaKO1
yrou, 30KpeMa Mpyu BUKOPUCTAaHH1 KOMITO3UTOPOM BHUJIAHUX JIITEPATYPHUX TBOPIB IS
CTBOPEHHSI MY3WYHUX TBOPIB 3 TEKCTOM. Y OYIb-IKOMY BHMAJKy BaXJIUBUM (hakT
TBOPUOi Y4acTl y CTBOpeHH1 TBopy. HajlaHHs aBTOpY 4M CriBaBTOpaM JIMIIE TEXHIYHOT
nornoMoru (miadip maTtepianiB, KpEeCIEHHsI CXeM, AlarpaM, rpagikis 1 T. 1.) CIIBaB-
TOPCTBA HE MOPOJIKY€E, TAK caMO K 1 HaJaHHA aBTOpaM (PiHAHCOBOI JOTIOMOTH MJIsi
CTBOpEHHS TBOPY.

OcoOMuBOCTI BHUHUKHEHHS 1 3[IMCHEHHS AaBTOPCHKOTO MpaBa OKPEMHUMHU
cy0'eKTaMM MOXYTh OYTH TMOB'si3aHI 3 OCOOJMBOCTSIMHU CTBOPEHHUX HUMHU TBOPIB
(aBTOpamu  ayIioBi3yaJIbHOTO TBOPY BH3HAIOTHCS PEKUCEP-TIOCTAHOBHUK, aBTOP
creHapiro 1 (a00) TEKCTiB, [iaJIoOTiB, aBTOP CIEMialbHO CTBOPEHOIO IS
ayJli0BI3yaJIbHOTO TBOPY MY3WYHOTO TBOPY 3 TEKCTOM abo 06e3 HBOTO, XY NOKHUK-
MMOCTAaHOBHUK, OIMEpPaTOpP-MOCTaHOBHUK). CBOIO cneumbu(y MarTh TaKOX aBTOPCHKI
mpaBa YIOPSAHWKIB CKIIAJIEHUX TBOPIB, MEPEKIaJadiB 1 aBTOPIB IHIIMX MOXITHUX
TBODIB.
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BUCHOBKMH 3 IIEPIIOI'O ITMTAHHSI:

TakuM YMHOM, aBTOPCHKE ITPaBO HEOOXITHO TIIYMAYUTH, SIK B 00’ €KTHBHOMY TaK
1 B Cy0’€KTUBHOMY 3HAYEHHI.

B 00’ EKTHBHOMY 3HAYCHHI aBTOPCHKE MPaABO — I1€ cyKynchTb HOPM TIpaBa, SIKi
PETYIIOIOTH CyCl‘IlJ‘II)Hl BITHOCMHHU, 10 BWHUKAIOTh BHACTIJOK CTBOPCHHS 1
BUKOPHCTAHHS TBOPIB JITEPATYpPH, HAYKH, MACTEIITBA.

B cy0’exTuBHOMY — 11 MaliHOBI 1 HEMaHOBI ITpaBa aBTOpa Ha 3a3HAYEHI TBOPU
TBip 1me meBHa cucTeMa MOHATH a00 00pa3iB, SKI PO3KPHUBAIOTH 3 JOMOMOTOIO
BIJIMOBIAHUX HAYKOBHX 200 XyI0KHIX 3ac001B 171eHO-TBOpUMH 3a1yM aBTOpa. O3HAKU
TBOPY: TBOpPYHH XapakTep; 00’ €KTUBHA (hopMa; MOKJIUBICTh BiITBOPEHHS PE3yJIbTaTy
TBOPYOIi AisUTbHOCTI. BU3HauMMO Hajasil 3MIiCT Ta 3/11IMCHEHHS aBTOPCHKOTO MpaBa.

I1. 3SMICT TA 3JJIMCHEHHSI ABTOPCBKOI'O ITPABA

3MICTOM aBTOPCHKOrO MpaBa € sIK 1 sl OyJb-SKOro MpaBa 1HTEIEKTYaJbHOI
BJIACHOCT1 CYKYMHICTh OCOOMCTUX Ta HEMAWHOBUX MPaB 11010 TBOPY.

Jlumie aBTOPY SIK MEPBUHHOMY Cy0'€KTY aBTOPCHKHX MPAB MOKE HAJICIKATH BECh
o0car O0COOMCTMX HEMAWHOBMX 1 MaWHOBUX MpaB. Yci iHOI Cy0'e€kTH, KpiM
CIIaJIKOEMIIIB aBTOPA, MOXKYTh 32 JJOTOBOPOM a00 3aKOHOM HaOyTH JIMIIIE MalHOBHUX
npaB. 30kpema, 3a cT. 429 LUK Ykpainu mailHOBI IpaBa Ha TBIp, CTBOPEHUH Y 3B'SI3KY
3 BUKOHAHHSIM TPYA0BOI0 A0Tr0BOPY (CIy>KOOBHil TBip), HAJIEXKAaTh CIIJILHO aBTOPY 1
po0OOTOIaBINO, BOJHOYAC SIK OCOOMCTI HEMaWHOBI MpaBa 3aJMIIAIOTHCS 32 aBTOPOM.
CnankoeMili aBTopa, KpiM yCaJKyBaHHS MAaWHOBHUX IPaB, MalOTh HEMAaWHOBE MPABO
3aXHUIATH aBTOPCTBO Ha TBIP 1 MPOTHUIIIATH MEPEKPYUCHHIO, CIIOTBOPEHHIO UM 1HIIIMA
3MiHI TBOPY, a TAKOX OyJb-SIKOMY 1HIIIOMY IMOCSATAaHHIO Ha TBIp, 110 MOXE 3aBAATH
IIKOJ/IM YECT1 Ta peryTallii aBTopa.

Oco0ucti HemaiiHOBI npaBa aBropa BusHaueH1 LIK Ykpainu (crarti 423, 438)
Ta 3akoHOM Ykpainu “IIpo aBTOpchke mpaBo Ta cymixkHi npasa’ (ct. 14). BignosigHo
70 IUX 3aKOHOJABUYMX aKTiB aBTOpP Ma€ TPAaBO: HAa BU3HAHHS CBOT'O aBTOPCTBA;
MIEePEIIKODKATH MTOCATAaHHIO Ha CBOE aBTOPCHKE MTPABO, 3AaTHOMY 3aBJATH ITKOIN YECTi
YU pernyTallii aBTopa; BUMAraTv 3a3Ha4Y€HHsI CBOTO iIMEH1 Y 3B'SI3KY 3 BUKOPUCTAHHSIM
TBOPY, SIKIIO 11€ NPAKTUIHO MOKJIMBO; 3a00POHSITH 3a3HAYEHHS CBOTO IMEHI Y 3B'SI3KY
3 BUKOPHUCTaHHSAM TBOPY. OOWPATH TICEBIOHIM Y 3B'S3KY 3 BHUKOPHCTAHHSIM TBOPY:
BHUMAaraTu 30€peeHHs IUIICHOCTI TBOPY 1 MPOTUIATH OyAb-SIKOMY MEPEKPYUCHHIO,
CIIOTBOPEHHIO YH 1HIIINA 3MiHI1 TBOPY 200 OY/Ib-IKOMY 1HIIIOMY IMOCITAHHIO Ha TBIP, 10
MO3K€ 3aIIKOJNTH YECTi 1 pemyTailii aBTopa (HeIOTOPKAHHICTh TBOPY).

MaiinoBi npaBa aBTOpa — 11¢ BUKITIOUHI MPaBa Ha BUKOPUCTAHHS TBOPY B Oy 1b-
K1 ¢opmi 1 OyIp-SIKuM criocoboM. BukopuctanHs TBOpy 3aBXKAHM MPUHOCHUTH TEBHI
MaiHOBI BUTOJIM, TOMY BHKJIIOYHI MpaBa HAa3MBAIOThbCS MaiHOBMMHU. Jlo MalHOBUX
npaB aBTOpa Ha TBIp BiAmoBiAHO 10 cT. 440 LK Vkpainu Hanexarb: npaBo Ha
BUKOPUCTAaHHS TBOPY: BHKJIIOYHE IPABO JIO3BOJIATH BUKOPUCTAHHS TBOPY: IPABO
HEPEIIKO/KATH HENPAaBOMIPHOMY BUKOPUCTAHHIO TBOPY, B TOMY YHCI1 3a00pOHATH
TaKe BUKOPUCTAHHS; 1HIINI MaWHOBI MpaBa 1HTEJEKTYaJIbHOI BJIACHOCTi, BCTAHOBJICHI
3aKOHOM.
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Y cr. 15 3akony VYkpainu “IIpo aBTOpchbke NpaBO Ta CYMIXKHI IpaBa”
JIeTajJi30BaHO TMPaBO Ha BUKOPUCTAHHS TBOPY, SKE BKJIOYAE IpaBo Cy0’eKTa
J03BOJISITH 200 3a00pOHSTH:_BIATBOPEHHS TBOPIB; MyOIiYHE BUKOHAHHS 1 MyOIIYHE
CIIOBIIIEHHS TBOPIB; NYOIIYHY JEMOHCTPALIIO 1 NyOIIYHUN MOKa3; OyAb-sIKE IOBTOPHE
OIPUIIOAHEHHS TBOPIB, SKIIO BOHO 3MIHCHIOETHCS 1HIIOK OpraHi3alli€o, HiXK Ta, IO
3MIMCHMIIA _TIEpIIE ONPWIIOJAHEHHS, IIEpEKJIaAu TBOPIB, IepepOoOKH, ajJanTalrii,
apamKyBaHH Ta 1HII D0XI0H] 3MIHHM TBOPIB: BKIIOUEHHS TBOPIB K CKJIAJ0BUX YaCTHH
10 30IpHHUKIB, aHTOJIOTIH, EHIMKJIONEMIH TOIIO; PO3MOBCIOMKEHHS TBOPIB IIISIXOM
IIEPIIOro NPOJAaXKy, BUITYYKEHHS 1HIIIHM CIIOCO00M a00 IUISIXOM 3J1aBaHHs B MAHHOBHI
HaliM 4M y NPOKaT Ta IUIAXOM I1HIIOI mepeaadl A0 MEPIIOro MPOIaKy MPUMIPHHUKIB
TBOPY; IOJAHHS CBOIX TBOPIB JIO 3araJibHOrO BLIOMA ITYOJIIKM TaKUM YHMHOM, IO il
IPEACTAaBHUKU MOXKYTh 3AIMCHUTH AOCTYI JIO TBOPIB 3 OyAb-KOro Mmicis i y Oyab-
SIKUH 4ac 3a iX BJIACHUM BHOOpOM; 3/1aBaHHS B MaiHOBHUM HaiiM 1 (a00) KOMepIIiHUI
IIPOKAT IICJISL EPIIIOro NPOJAaXKy, BIIUYKEHHS 1HITUM c1ocoOOM OpHTriHaiIy abo Mmpu-
MIpHHKIB ayI10BI3YAJILHUX TBOPIB, KOMII'TOTEpHUX MporpamM, 0a3 JaHUX, MY3UUYHHUX
TBOPIB YV HOTHIN ¢opMi, a TAKOK TBOPIB, 3ad1KCOBAHUX YV (hOHOrpaMi YU Bieorpami
a00 v hopMmi, IKY 3UUTYE KOMO'IOTEP: IMIIOPT IPUMIPHHUKIB TBOPIB.

VY upomy 3akoHi 3a3Hau€HO, 110 JAHUW MEpeliK MpaB He € BuuepnHuM. Kpim
TOTO, BHUKIIOYHI I[IpaBa aBTOPIB HAa BHUKOPUCTAaHHS TBOPIB AapXITEKTYpH,
MICTOOYTyBaHHs, CaJJOBO-IIAPKOBOI0 MHUCTENTBA IepeadayaroTh 1 IpaBo iX y4acTl y
peanizaliii MpoeKTiB IUX TBOPIB.

ABTOpY uM 1HIIIN 0c001, IKa Ma€ aBTOPCHKE MPaBO, HAJIEKUTH IIPABO BUMAraTu
BUILJIATH BUHATOPOAM 3a OyJ/ib-SIKE BHUKOPUCTAHHS TBOPY (KpIM BHMAJKIB BUIHHOTO
BUKOPHCTaHHS TBOPY), MOPSAIOK Ta CTPOKH BHUIUIATH SKOi BCTAHOBIIOETHCS Y
aBTOPCHKOMY J0roBopi abo y Hma. Bunaropoma moske 3mificHoBatucs y ¢opmi
OJIHOPa30BOTO (MayIAJBHOI0) TUIaTeXy, a00 BiIpaxyBaHb 3a KOXXHUW MPOJTAHHIMA
MPUMIPHHUK Y KO’KHE BUKOPUCTAHHS TBOPY (POsiITi), a00 KOMOIHOBAHUX TUIATEXKIB.

[{uBITbHUM 3aKOHOJIABCTBOM MEpen0aueHO OKpeMi OOMEXKEHHS BUKIHOYHUX
aBTOPCHKHUX TIPaB.

3akoH Ykpaiau “IIpo aBTOpCchKe mpaBo 1 CyMiKHI mpaBa” (ctarti 21-25 uporo
3aKOHyY) JIOMyCKa€e JOCUTh HIMPOKHM IMEpeniK crnoco0iB BHUKOPHUCTAHHS TBOPIB 0e3
3r0JIM aBTOPA, aJI€ 3 000B'I3KOBMM 3a3HAYEHHSIM IMEHI aBTOpA 1 JUKEPEIa 3aII03MYCHHS.
Sk HaWOLIbII MOIIMPEH], MOXHA PO3TJISAATH TaKl BUIMAJIKH BUIBHOTO BUKOPHUCTAHHS
TBOPY:_BUKOPUCTAHHS LMUTAT 3 ONYOJIIKOBAHUX TBOPIB, IIUTYBAHHS CTATE€H 3 raseT 1
JKYpHaJIiB y GOpMI OIVISLAIB IIPECH, SIKIIO BOHO 3YMOBJIEHO KPUTUYHUM, MOJIEMIYHUM,
HAYKOBUM a00 1H(OpMAIlIHHUM XapaKTEPOM TBOpY, aje B 00Cs31, BUIPaBIAHOMY
IIOCTABJIEHOI METOK); BUKOPHUCTAHHS JIITEPATYPHUX 1 XYA0KHIX TBOPIB, TAKHUX SIK LIIO-
cTpallii vy BHIAHHIX, Iepeaadyax MOBJIEHHS, 3BYKO3aIlMCcaX 4YM BIAEO 3amucax
HaBYaJbHOI'0 XapakTepy B 00Cs131, BUIPABAAHOMY OCTABJICHOIO METOIO; BIIITBOPEHHS
TBOPIB JUISL CYIOBOr0 M aJMIHICTPATUBHOIO MPOBAJUKEHHS, MYyOJIYHOr0 BHKOHAHHS
MVY3UYHHX TBOPIB I 4ac OMIIMNHUX 1 PETIrMHUX I[IEPEMOHIN, TOXOPOHIB B 00cCs3l,
BUIIPABJIAHOMY XapaKTEPOM TAKUX IIEPEMOHIN; BIATBOPEHHS 3 1H(GOPMAILIHHOK METOIO
y Tra3erax Ta IHIIMX MEPIOJUYHUX BUAAHHIX: Iepeaada B edip abo 1HIIE myOsaidHe
CHOBIIIEHHS ITyOJIIYHO BHIOJIONICHUX HPOMOB, 3BE€pHEHb, JIONOBIIEH Ta I1HIIHX
IOJIOHUX TBOPIB B _00CA31, BHUIIPABJAHOMY IIOCTABJIEHOK METOI; BLITBOPEHHS
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010;Ti0TeKaMH Ta apxiBaMU NPUMIPHUKIB TBOPY penporpadiyHUM CIocoboM y pasi,
KOJIM BIATBOPIOBAaHUM TBOPOM € OKpema omyOJIiKOBaHA CTaTTs Ta iHIII HEBEJHUKI 3a
00CcATOM TBOPH UM YPUBKH 3 MUCHbMOBHX TBOPIB (332 BUHATKOM KOMI'TOTEPHUX IPOTPaM
1 023 JaHuXx):; BUITBOPEHHS IPUMIPHUKIB TBOPY JUIS HABYAHHS, BIATBOPEHHS VPUBKIB 3
OIyOJIIKOBAHUX IMHMCHBMOBHX TBODIB, ayAIOBI3VAIBLHUX TBODIB AK UIIOCTpaIii JuIsd
HAaBYAHHS 3a YMOBH, IO 0OCAr TAaKOro BIJITBOPEHHS BUIMOBIAAC 3a3HAYEHIA METI;
penporpadidyHe BiITBOPEHHS HAaBYATLHUMH 3aKJIaJIaMU JUIS ayAUTOPHUX 3aHSThH
OIYOJIIKOBAHUX CTATEH Ta 1HIINX HEBEIMKHUX 32 00CATOM TBODIB, a TAKOXK VPUBKIB 3
IMCbMOBHUX TBOPIB 3 UIIOCTpAIliIMH a00 0e3 HMX 33 YMOBH, KOJIM: a) 0OCSIT TaKOro
BUITBOPEHHS BUINOBIA€ 3a3HAayeHId METi; 0) BIATBOPEHHSI TBOPY € IMOOJAMHOKHUM
BUIIAJIKOM 1 HE Ma€ CUCTEMaTUYHOI'0 XapaKTepy; B) HeMae 0OMEKEHb 31 CTOPOHU Op-
raHizaiii KoJIEKTUBHOTO YIPABIIHHS 11010 YMOB TaKOTO BIATBOPEHHSL.

Kpim Toro, mieit 3akoH mepeadadae oKpeMi BHUIAIKH OOMEKEHHS BUKIIOYHUX
MalHOBUX TMpaB g JESKUX BUJIB TBOPIB, HANpPHUKIAJ, BUIbHE KOIMIIOBAHHS,
MoauQIKaIlis 1 JTEKOMITUIAIIS KOMI'IOTEPHUX MPOTpaM MPaBOMIPHUMH BIIACHHUKAMU
MPUMIPHHUKIB [IUX MPOTPaM, a TAKOXK MPABO JOCTYITy aBTOpa 10 TBOPY 00pa30TBOPUOTO
MUCTEITBA YM MarepiaibHOro o00'ekTa, B SKOMY BTUIEHO 1ed TBip. Takox
JOITYCKA€EThCS BUIbHE BIATBOPEHHS TBOPIB BUKJIFOYHO B OCOOMCTHUX LIUISIX 0€3 J03BOIIY
aBTOpa 1 6€3 BUIIaTH aBTOPCHKOI BUHATOPO/IH.

BaxxnuBoro 0COONMBICTIO aBTOPCHKUX MpaB € OOMEXKEHICTh iX JHii y dacl.
Boanodac ocoOncTi HEMaliHOBI IpaBa € 6€3CTPOKOBUMM.

CTpok YMHHOCTI MaifHOBHX TpaB aBTOpa Ha TBip Bu3HavyeHo B I[K Ykpainu (cT.
446) Ta 3akoHi Ykpainu «IIpo aBTOpCchKe MpaBo Ta CyMiXKHI mpaBay (CT. 28).

BiamoBigHO 10 X 3aKOHOAABYUX aKTiB aBTOPCHKE MPABO 1€ MPOTITOM YChOTO
KUTTS aBTopa 1 70 POKIB Micisg WOTO CMEpPTI, IO BIUTIKOBYETHCS 3 1 CiUHA POKY,
HACTYIHOT'O 32 POKOM CMEPTi aBTOpa YU OCTAHHBOTO 13 CIIBABTOPIB, KU MEPEKUB
IHIITMX CITIBaBTOPIB, KPIM BUMIAKIB, MMEPE0AUCHUX 3aKOHOM.

Jlns TBOpIB, OMPWJIIOAHEHUX AHOHIMHO a0o0 TiJl TCEBIOHIMOM, CTPOK il
aBTOPCHKOTO TIpaBa 3akiHYyeTbca uepe3 70 poKiB micist TOro, K TBIp Oyi0
OTIPUJTIOTHEHO. SIKIIO B3ATHIA aBTOPOM IICEBJAOHIM HE BUKJIMKA€E CYMHIBY IIOJ0 0COOU
aBTOpa a00 SIKILIO aBTOPCTBO TBOPY, OMPUIIFOAHEHOT'0 aHOHIMHO a00 Mif] CEBAOHIMOM,
PO3KpHUBAETHCS HE Mi3HIIIE HIX yepe3 70 poKiB micisi ONPUIIIOHEHHS TBOPY, CTPOK il
aBTOPCHKOTO TTpaBa 3aKiHUYy€eThCs uepe3 70 poKiB Micisi CMEPTI aBTOpa.

ABTOpCBKE TIPaBO Ha TBOPH, CTBOPEH1 y CIIBaBTOPCTBI, AI€ MPOTATOM KUTTS
criiBaBTOpiB 1 70 POKIB MiCII CMEPTI OCTAHHBOTO CITIBABTOPA.

3akiHYeHHSI CTPOKY Jii aBTOPCHKMX TPaB O3HAYAE iX Mepexis] y CyCHiJIbHE
HaaOaHHS.

BUCHOBKMU 3 IPYT'OI'O IIMTAHHS
TakuM YMHOM 3MICTOM aBTOPCHKOTO MpaBa € SK 1 I OyIb-sIKOTO TpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI CYKYMHICTh OCOOUCTUX Ta HEMaHOBUX MPaB 11100 TBOPY.
Ocobucti HeMalHOBI TIpaBa aBTOpa BKIIIOYAE MPaBO: Ha BU3HAHHSA CBOTO
aBTOPCTBA; IMEPEUIKOKATH MOCSATAaHHIO HA CBOE aBTOPCHKE MPaBO, 3AaTHOMY 3aB/IaTU
IIKOJM YECTl YM pemyTallli aBTOpa; BHUMAaraTd 3a3Ha4Y€HHS CBOTO IMEH1 y 3B'SI3KY 3
BUKOPUCTAHHSM TBOPY, SKIIO 1€ MPAKTUYHO MOXKIJIMBO; 3a00pPOHSTH 3a3HAYEHHS
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CBOTO iMEHi Yy 3B'A3Ky 3 BHKOPHUCTAHHSM TBOPY; OOHUpATH ICEBIOHIM y 3B'SI3KY 3
BUKOPHUCTAHHSAM TBOPY; BUMaraTu 30epeKeHHS IIJIICHOCTI TBOPY 1 MPOTUIIATH OYb-
SAKOMY TepEKpPyUEHHIO, CIOTBOPEHHIO UM 1HILIN 3MiHI TBOPY 200 OYIb-sIKOMY 1HIIIOMY
MOCSITAaHHIO Ha TBIP, III0 MOYKE 3aIIKOUTH YeCTi 1 penmyTalii aBTopa (HeOTOPKaHHICTh

TBOPY).
Jlo maiiHOBUX mpaB aBTOpa Ha TBip BiamoBigHO 10 cT. 440 LK VYkpainu
HaJeXaTh. IIPaBO HAa BHUKOPUCTaHHA TBOPY;  BHMKIIOYHE IIPaBO JIO3BOJIATH

BUKOPHCTAHHS TBOPY; MPABO MEPEIIKOHKATH HEITPABOMIPHOMY BUKOPUCTAHHIO TBODY,
B TOMY YHCJI1 3a00pOHSATH TaKe BUKOPUCTAHHS; 1HIIII MaifHOBI MpaBa 1HTEIEKTyaIbHOT
BJIACHOCTI1, BCTAHOBJICHI 3aKOHOM.

III. MOHATTSA, OB’€EKTU, CYB’EKTU CYMI’)KHUX ITPAB

[HTepecu  apTUCTIB-BUKOHABIIIB, BUPOOHUKIB  (OHOTpaM,  BiJeorpam,
oprasizailiii MOBJIEHHSI OTpUMMAaJld MPABOBY OXOPOHY y OaraThoX KpaiHax CBITY B
paMKax HOBOTO MPABOBOTO IHCTUTYTY TaK 3BAaHUX CYMDKHUX IPaB, 1110 TICHO MOB's3aHi
3 aBTOPCHKMMHU TpaBamH. [lo-mepie, BOHM TOIIMPIOIOTHCS HA BIATBOPEHHS,
CTIOBIIIIEHHS TBOPIB, 110 OXOPOHSIFOTHCS TAKOXK aBTOPCHKUM TpaBoM. [lo-npyre, BoHn
MarTh OCOOJMBOCTI, AHAJIOTIYHI 3 aBTOPCHBKUM IPAaBOM, TOOTO € OCOOMCTHMH
mpaBamu, 3a0€3MeuyroTh MpaBa Ha BUHATOPOJY, OTPUMYIOTh MPABOBY OXOPOHY SK Y
HalllOHAJIBHUX 3aKOHOJIABCTBAaX, TaK 1 HA PIBHI MIXKHAPOJHUX aBTOPCHKO-IIPABOBUX
KOHBEHIIIM, MICTSITh MpaBWia, 3a SKUMU 1HO3EMISIM HAJA€ThCA aHAJOTIYHUM PIBEHb
IPaBOBOI OXOPOHH, SIK 1 TPOMaIsTHAM JaHOi KpaiHH TOIIIO.

Boanouac pesynbpTaTam JisSTIBHOCTI CyO'€KTIB CyMIKHHUX TpPaB BIACTUBI MEBHI
crienuivH1 PUCH, 1 BOHH HE MOKYTh KBaJli(hiKyBaTHUCS SIK TBOPU HAYKH, JIITEPaTypH Ta
MUCTELITBA.

CyMixHI TpaBa — 11€ TIpaBa BUKOHABIIIB HA Pe3yJbTaTH TBOPYOi JAISIBHOCTI, iX
CIIAaJKOEMIIIB Ta 1HIIUX ITPABOBOJIOAUIBIIB, SIKUM Ha 3aKOHHHUX ITiJICTaBax IepeaaHo
CyMI»HI MalfHOBI MpaBa 1100 BUKOHAHHS, ITpaBa BUPOOHUKIB (pOHOTpaM, Bijeorpam,
iX cnaaKoeMIiB (IPaBOHACTYTHUKIB) Ta OC10, SIKUM Ha 3aKOHHMX M1JCTaBax MNepeaHo
CYMIXXH1 MaifHOBI ITpaBa 1040 (OHOTpaM 1 BIA€OrpaM, a TaKOK OpraHi3alliii MOBJICHHS
Ta 1X MPABOHACTYIHHUKIB, 5IKI OXOPOHSIIOTHCS aBTOPCHKUM MTPABOM.

Bianosinno no LUK Vkpainu mepBHHHMMH Cy0'€KTaMH CyMiKHHUX NpaB €
BUKOHaBellb, BHPOOHMK ()OHOrpamMH, BHPOOHMK BigeorpamMmu, OpraHizauis
MOBJIEHHS. 32 BIJICYTHOCTI JIOKa31B 1HILIOTO BUKOHABIEM, BUPOOHUKOM (hOHOTpamH,
BiJleorpaMu, mporpamu (mepenadi) opraHizallii MOBJICHHS BBaXKA€ThCS 0c00a, 1M's
(HaiimeHyBaHHSI) SIKOT 3a3HAY€HO BIAMOBIMHO Yy (oHorpami, Bigeorpami, ix
MPUMIpHUKAX Y1 HA YIAKOBIIl, & TAKOX II1/1 Yac Tepeayul opraHizaiii MOBJICHHS.

Cy0'ekTamMu CyMIXHUX MPaB MOXKYTh OyTH TAKOXK 1HIII 0COOH, K1 HAOYJIN TaKUX
MpaB BiMOBIAHO 70 JO0T0BOpY uH 3akoHy (cT. 450 LK Ykpainn), 30kpema cmaakoemiri
(uu TpaBOHACTYITHUKY ) BUKOHABIIB, BUPOOHUKIB (hOHOTpaM 1 Bifieorpam, opraHi3aiiii
MOBJICHHSI.

BukoHaBl1ll 311iCHIOIOTH CBOI MpaBa 3a YMOBU JOTPUMAHHS HUMHU MPaB aBTOPIB
BUKOHYBAaHUX TBOPIB Ta 1HIIMX Cy0'€KTIiB aBTOPCHKOTO MpaBa. BupobHuku doHorpam
Ta BiJIeOTpaM MaroTh JOTPUMYBATHUCS IIPaB Cy0'€KTIB aBTOPCHKOTO ITPaBa 1 BUKOHABIIIB.
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Opranizanii MOBJIEHHS MarOTh JOTPUMYBATHUCS MpaB Cy0'€KTIB aBTOPCHKOI'O IPaBa,
BUKOHABIIIB, BUPOOHUKIB (DOHOTpaM (Bie0orpam).

Ha BiamiHy BiJ BUKOHaBIIiB, BUpOOHUKH (POHOTpaM, BifieorpaM Ta opraHizarii
MOBJICHHS HE CTBOPIOIOTH CaMOCTiIHHUX TBOpIB. IIpaBoBa 0XOpoHa B OCHOBHOMY
CTOCYETbCA 3aXUCTY iXHIX MpaB BiJ HEAOOPOCOBICHOT KOHKYPEHIII].

CyMmiXHE MpaBO BUHUKA€ BHACHIIOK ()akTy BUKOHAHHS TBOPY, BUPOOHHIITBA
¢dboHOTpamMu, BigeorpamMu, ONPIITIOTHCHHS TIepeiadi opraHizaiii MOBJICHHS.

BupoOuuku ¢poHorpam i BUKOHABII JIJIs1 CIOBIIIEHHS PO CBOT ITpaBa MOXKYTh Ha
BCIX IpUMIpHUKaX (GoHOrpaM (Bigeorpam) abo iX yrmakoBKax BUKOPHCTOBYBATH 3HaK
OXOpPOHM CYMIKHHUX IIpaB, 10 CKJIAAAEThCA 3 TATUHCHKOI JiTepH P y koii — (P), iMeH1
(HaiiMeHyBaHHS1) OocoOHM, IO Ma€ CyMDKHI IpaBa, 1 3a3HAUYEHHS POKY IMEpIIoi
nyOmikanii ¢poHorpamu (Bizeorpamu). 3a BIACYTHOCTI JI0Ka3iB 1HIIOTO BHUKOHABIIEM,
BUPOOHUKOM (hOHOTpPAMHU UM BiJICOTpaMU BBAXKAIOTHCA OCOOU, iIMEHA (HA3BU) SKUX
3a3HavyeHi Ha poHOrpami, Bijieorpami Ta iX MpuMipHUKax ad0 Ha YIaKOBIII.

3riJHO YMHHOIO 3aKOHOJABCTBA JI0 O0'€KTIB CYMD)KHUX IIpaB HaJEKaTh:
BUKOHaHHS; (h)OHOTpamu; BiJIeOrpaMu; porpamu (mepeaadi) opraizamniii MOBJICHHS.

OO0'ekTH CyMIKHHUX IpPaB BUPAKAIOTHCA y OYyIb-SKHX CIOCO0AaX BHKOHAHHS
JITepaTypHUX, ApaMaTHYHUX, MY3UYHUX, My3UYHO-IpaMaTUYHUX, XOpeorpadiuHux,
(OJIBKJIOPHUX Ta 1HIIKUX TBOPIB; y 3amucy OyAb-SKOTr0 BUKOHAHHSA Ha (POHOTrpami Ta
B1JIEOrpaMi; y CHOBILIEHH] IPOrpaM Yyepe3 TPAHCIIALII B €ip 1 10 MPOBOJAX.

BUCHOBKMU 3 TPETHOI'O IIUTAHHS

CyMmixHI TIpaBa — II€ MpaBa BUKOHABIIIB HA PE3YJIbTATH TBOPYOI JiSIIBHOCTI,
npaBa BUPOOHUKIB (hOHOTpaM, BiJeorpaMm, a TaKOXX OpraHizaiiii MOBJICHHS Ta
BIJIMMOBIAHUX TOX1THUX Cy0’ €KTIB, K1 OXOPOHSIOTHCSA aBTOPCHKUM TpaBoM. CyMidKHE
paBO BUHUKAE BHACHIIOK (DakTy BHKOHAHHS TBOPY, BUPOOHMIITBA (hOHOTpAMH,
BiJIEOTpaMH, OTPUITIOTHEHHS Tepeaadl Oprani3ailii MOBJICHHS.

Bignosinno no LK Vkpainu nepBuHHUMHU Cy0'€eKTaMu CYMDKHHX IIpaB €
BUKOHABEIb, BUPOOHUK (hOHOTpamMH, BUPOOHUK BIJE€OrpamMmu, OpraHizaiisi MOBJICHHS.
JIo 00'eKTIB CyMIDKHUX NpaB HaJekKaTh: BHUKOHAaHHS; ()OHOTpaAMU; BiJI€OIPAMU;
nporpamu (mepesayl) oprasizaiiii MoBieHHs. Po3rissHeMo Haiasi 3MICT Ta 31CHEHHS
CYMIDKHHX IpaB cy0’€KTaMH B 3aJI€KHOCTI Bijl 00’ €KTIB.

IV.3MICT TA 3JIMCHEHHS CYMI)KHHUX ITPAB

BukonaBisiM HanexaTh 0COOHCTI (HEMaiiHOB1) 1 MalfHOBI TIpaBa. BukoHaBIeBi
TBOPY HaJeXaTh Taki HEMaWHOBI TpaBa: 1) BUMaratd BU3HAHHS TOTO, IO BIH €
BUKOHABIIEM TBOPY; 2) BHUMaraT, o0 Horo iM's abo TCEBIOHIM 3a3HAYaIUCS YU
MOBITOMJISITACS Y 3B'SI3KY 3 KOYKHUM HOTO BUCTYTIOM, 3aITMCOM YU BUKOHAHHSM (Y pa3i,
SKIIO 11€ MOXKJIMBO); 3) BUMaratu 3a0e3nedeHHs] HaJeKHOI SIKOCT1 3aMucy WOTO BUKO-
HaHHS 1 NPOTUIIATH OyAb-sIKOMY MEPEKPYUCHHIO, CIOTBOPEHHIO YU 1HIIINA CYTTEBI1M
3MiHI, III0 MOK€ 3aBJIaTH IIKOJU MOT0 YeCTi 1 pemyTaiiii.

BuxisiiouHe MaiiHOBe MPaB0 BUKOHABIIS MTOJISTAE Y MOXKIIUBOCTI JTO3BOJISATH YU
3a00pOHSTH 1HIIUM 0C00aM 31HCHIOBATH IOCUTh MTUPOKE KOJIO 11, BA3HAYEHHUX Y CT.
37 3akony VYkpainum “IIpo aBTOpchKe mpaBO 1 CyMiXHI TpaBa”: 1) myOJidHe
CIOBIIICHHS CBOiX He3adhiKCOBAaHUX BHUKOHAHb (mpsMuil edip): 2) dikcariwo y
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doHorpamMax 4Yu BiJeorpamMax CBOiX paHimie He 3abdiKCOBAaHUX BHKOHAHL, 3)
BLOTBOpeHHs (mpsMe 1 (ab0) onmocepeaKoBaHe) CBOIX BUKOHAHb, 3a(1KCOBAHUX 0€3 IX
3road y (oHorpaMmi YW BieorpaMi, Yd 3a iX 3roJiol0, aji€ SIKIIO BIITBOPEHHS
3MIHCHIOETECA 3 1HIIOK METOI0, HDK Ta, HA SAKY BOHHM JaM CBOIO 3roay: 4)
pPO3OOBCIO/DKEHHS CBOIX BHKOHAaHBL, 3adikcoBaHmx Vv ¢oHOrpaMi 4YM BlIeorpami,
IIJISXOM IIEPIIOro IpoaaKy a0o iHIIOI mepeaadi npaBa BJACHOCTI Y pa3i, KOJM BOHH
npy  nepuni  ¢ikcamii BUKOHAHHS HE JaJy  JO3BOJY BUPOOHHKY (OHOTrpamMu
(BupoOHHUKY Bigeorpamu) Ha T1 momajbliiie BIITBOPEHHS, 5) KOMEPILUIWHUI IIPOKAT,
MalHOBHMI HaWM CBOIX BHUKOHAaHb, 3a(Q)lKCOBAaHMX YV ()OHOIrpaMi YM BlAEOrpami, SIKIIO
npH dikcamli He OyiI0 IX 3rojiM Ha KOMEPIIMHHMI IPOKAT 1 MaWHOBUM HaliM, HaBITh
IMCJIs  PO3HOBCIO/UKEHHS  BUKOHAHb, 3J1MCHEHOro  BUPOOHUMKOM  (hOHOIpaMu
(BigeorpamMu) abo 3a #MoOro Jo3BoJIOM; 6) PO3HOBCIOJKCHHS CBOIX BHKOHAHb,
3a(ikcoBaHMX y OHOrpaMax YM BiJleorpamax, uepe3 Oyab-sKI 3aCO0HU 3B'SI3KY TaKUM
YUHOM, 110 OyAb-gKa 0co0a MOKE OTPMMATH A0 HUX JOCTYI 3 OYAb-IKOTO MICIS 1 B
Oyab-IKMH Yac 3a iX BJACHMM BHOOPOM, SIKIO IIpH Iepimii ¢ikcarii BUKOHAHHSI HE
Oy710 iX 3roJiM Ha TAKWi BUJI PO3MOBCIOIKCHHS.

3aKoHOM mepen0ayeHo, 10 MaiHOBI MpaBa BUKOHABI[IB MOXYTh NIE€PEeIaBaTUCS
(BiIuyKyBaTUCs) IHIIMM OCO0aM Ha MiJACTaBl JIOTOBOPY, B SIKOMY BH3HAYalOThCS
cnoci0 BUKOPUCTAHHS BUKOHAHb, PO3MIP 1 MOPSAJOK BUILIATH BUHArOPOJH, CTPOK il
JIOTOBOPY 1 BHUKOPHWCTAHHS BHUKOHAHb, TEPUTOPIS, HA SKY PO3MOBCIOIKYIOTHCS
Mepeani mpasa, Tono. Bu3nadeHi 10roBOpOM CTaBKM BHHATOPOIU HE MOXKYTh OyTH
HUKYMMH 32 MiHIMaJIbHI CTaBKH, BcTaHOBJIeH1 KaGinerom MinicTpiB YkpaiHu.

VY ct. 38 3akony Ykpainu “IIpo aBTOpCchKe MpaBo i1 CyMiXHI IIpaBa’ 3a3HAYEHO
oco0ucTe HeMaliHOBe MPaBo BHPOOHHKA (hOHOIrpPaM UM Bildeorpam: BUPOOHUK
(oHOrpaMu, BIJIEOTPAMH MAa€ MpaBO 3a3Ha4yaTH CBOE iM's (Ha3BY) Ha KOXKHOMY HOCII
3anMcy ad0 MOro yIakoBIIl ITOPsI 13 3a3HAYCHHSIM aBTOPIB, BUKOHABIIIB 1 Ha3B TBOPIB,
BMMAaraTy MOro 3raJlyBaHHs y IIpoLieCl BUKOPUCTAaHHS GoHOrpaMHu (BicorpaMHu).

Crarts 40 3akony nependavac BUKJIKYHI IpaBa BUPOOHUMKIB (poHOrpaM Ta
BiJIeOTpaM, a came: a) BIATBOpeHHs (mpsime 1 (a00) onocepenkoBaHe) cBOiX (poHOrpam
1 Bigeorpam y Oynpb-akiid ¢popmi 1 Oyab-sIKUM criocoOoM; 0) PO3NOBCIOIKEHHS CEpell
nyOJiku (hoHOTpaM, BieOrpaM Ta iX NPUMIPHUKIB HUIAXOM MEPIIOro MpoAaxy ado
1HIIO1 mepeayl mpaBa BJIACHOCTI; B) KOMEPLINHUI mpokaT GoHOrpaM, Biieorpam 1 ix
OPUMIPHHKIB, HAaBITh MICHS 11X PO3MOBCIOHKEHHS, 3[IMCHEHOr0 BUPOOHUKOM
dboHOTpaMu UM BiJileorpamMu adbo 3a iX J03BOJIOM; I') ITyOJIiYHE CIOBIIIECHHS (hOHOTPaM,
BiJleoTpaM Ta iX MPUMIPHUKIB uepe3 Oy/1b-gKi 3aCO0H 3B'SI3Ky TAKUM YUHOM, 110 Oy/Ib-
sKa 0ocoba MOKe OTpPHUMATH JI0 HUX JOCTYH 3 OyAb-sIKOTO MICLS 1 B OyIb-SKHii Yac 3a
iX ByacHUM BUOOpPOM; 1a) OyIb-SKy BHIIO3MIHY CBOiX (OHOTpam, Bijmeorpam; e)
BBE3CHHS HA MUTHY TEpUTOpPI0 YKpainu (poHOTpaM, Bijeorpam Ta ix MPUMIPHHUKIB 3
METOIO iX TIOIIMPEHHS Cepel MyOITiKH.

CBoi npaBa BHpOOHMKK (POHOTPAMH Ta BIJIEOTPAMH MOXYTh TEX TEpenaBaTH
1HIIMM 0co0aM Ha MiJICTaBl JOTOBODY.

VY pasi BBesieHHs (hoHOTpaMu a00 BIJIEOTPaMH X BUPOOHUKOM UM 3a HOTO 3rOa1
y HUBUIBHHN O0OPOT HUIAXOM iX MEPIIOro Mpojaxy B YKpaiHi JOMyCKaeTbes ix
MOJAJIbIIIE PO3MOBCIOKCHHS IUIIXOM TMpOAaXy, JdapyBaHHS Tolo O€3 3roiau
BUpOOHUKA (hoHOTpaMH (B1ACOTpaMU) YU HOTO MIPAaBOHACTYITHHUKA 1 0€3 BUILJIATH HOMY
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BuHaropoau. I[Ipore ¥ y 1bOMYy BHUIAAKy MpaBO 3[aBaHHS TaKUX MPUMIPHHUKIB
dboHorpam (Bizeorpam) y MaliHOBHU HaWM YM KOMEPIIHHUN IPOKAT 3aJIUIIAETHCS
BUKIIIOUHO MPaBOM BHUPOOHKKA (poHOTpamu (Bi€OTpamH).

3axoH Ykpainu “IIpo aBTOpCHKE MpaBo Ta CyMiXKHI MpaBa’ HaJaB OpraHizamiam
MOBJICHHSI HeMAaiiHOBe NpPaB0 BHUMaraTH 3raJyBaHHS CBO€i Ha3BH y 3B'SI3Ky 13
3aMnucoM, BIITBOPEHHSIM, PO3MOBCIOKEHHSIM CBO€T epeaadi 1 myOaiYHIM MOBTOPHUM
CHOBIIIEHHSM ii 1HIIIOI0 OPTaHi3aIli€l0 MOBJICHHS.

Jlo MaiilHOBMX NIpPaB Opradizanii MOBJIEHHS HAJIECKUTH 1X BUKJIIOYHE [TPABO HA
BUKOPHUCTAHHS CBOIX Mporpam Oyab-sIKUM CITIOCOOOM 1 BUKJIIOYHE MPABO J03BOJIATU YU
3a00pOHATH 1HIIMM Oco0aMm: a) MyOJiYHE CIHOBIIMICHHS CBOIX MPOTrpaM IUIIXOM
TPaHCJIALIT 1 peTpaHcALii; 0) ¢ikcalliio CBOiX MporpaM Ha MaTepiaJlbHOMY HOCIi Ta iX
BIJITBOPEHHS; B) MyOJiYHE BUKOHAHHS 1 MyOJIYHY JAEMOHCTPALII0 CBOIX MpOTpaM y
MICIISIX 3 TJIATHUM BXOJIOM.

OpraHnizalis MOBJIEHHS TAKOX Ma€ MPaBo 3a00pOHATH MOMIUPEHHS HAa TEPUTOPIT
VYkpainu uyu 3 TepuTopii YKpaiHu CUTHATY 13 CyNMyTHHUKA, II0 HECe iXHI MPOTrpamMH,
PO3MOBCIOIKYIOUMM OPTaHOM, JJIS SIKOTO 1€ CUTHAJ 13 CYMyTHUKA HE TIPU3HAYABCA.

MaiiHoBI ipaBa opraHi3anli MOBJICHHS MOXYTb IepeaaBaTUcs (BIUYKyBaTUCS)
1HIIMM 0co0aM Ha MiJICTaBl IOrOBOPY, a00 BHACIIIIOK JIKBIAAIli FOPUIUYHOT OCOOH —
cy0'eKTa CyMIDKHUX MPaB.

[IMogo maitHOBMX mpaB CyO'€KTIB CYMi’KHMX HPaB JIONYCKAIOTHCS Takl cami
0o0MeskeHHs, 5K 1 11010 [IpaB aBTOPIB JIITEPATypHUX, XYAOKHIX, HAYKOBUX TBOPIB, 3
YMOBH 30€pEKEHHS] OCOOMCTHX HEMaHOBUX TIPaB YCiX CyO'€KTiB.

MaiiHoBI TipaBa BUKOHABIIIB OXOPOHSIOThCA TpoTaroM S50 pokiB Bix AaTH
NEPIIOTo 3alucy BUKOHAHHSA, a iX 0COOMCTI HEMaitHOBI mpaBa — 6e3cTpokoBi. [IpaBa
BUPOOHUKIB (hOHOTpaM 1 BifieorpamM OXOpOHSIOThCS mpoTsiroM 50 poOKiB BiJ JaTu
nepmoro onyOikyBaHHs (oHOrpamu (Bijeorpamu) ado iX MEpIHIOro 3BYKO3AIMHCY.
[IpaBa opranizailii MOBJICHHSI OXOPOHSIOTHCS MPOTATroM 50 pOKiB BiJ IaTH MEPIIOTO
myOJIiYHOTO CoBIIIEeHHs nepenadi (cT. 44 3akony Ykpainu “TIpo aBTopchbke mpaBo Ta
CyMikH1 mpaBa”). Jlo cnagkoeMIiB BUKOHABLIB 1 MPABOHACTYIHUKIB BUPOOHHKIB
dboHOTpaM 1 BijicorpaM Ta opraHizaiiii MOBJICHHS MEPEXOJUTh MPaBO JO3BOJSATH YU
3a00pOHATH BUKOPUCTAHHSI BUKOHAHb, POHOrpaM, BiJleorpaM, MmyOIIiuHI CIOBIIICHHS,
a TaKOX TPaBO Ha OJICpXKaHHSI BUHATOPOAM Yy MEKaxX BHINE3a3HAYCHUX CTPOKIB.

Cy0'exkTH aBTOPCHKOrO MIpaBa 1 CyMDKHHMX IMPaB MOXYTh YIPaBJISATH CBOIMH
nmpaBaMM OCOOMCTO, Yepe3 CBOro IIOBIPEHOr0, a TaKOX uepe3 OpraHizalliro
KOJIEKTUBHOTO YITPaBIIHHS.

B Vkpaini cucrema ympaBiiHHS aBTOPCHKUMH Ta CYMDKHHMH TpPaBaMH Il
nepebyBae y mporieci craHoBiaeHHs. Cepen nepKaBHUX OpraHi3alliii MO)KHA Ha3BaTH
Jiep>KaBHE TIAMPUEMCTBO «YKPATHChKE areHTCTBO 3 aBTOPCHKHUX Ta CYMDKHUX IPaBy,
a cepesi TpOMaIChKUX opraHizarliii — Bceykpaincbke 00'eHaHHS Cy0'€KTIB aBTOPCHKUX
1 cymikHHX TIpaB «O06epiry.

BUCHOBKMU 3 YETBEPTOI'O IINTAHHSA
OTxe 3MICT CYMDKHHUX MpaB TEX BKIIOYAE OCOOMCTI HEMaWHOBI Ta MalHOBI
npasa. J[o TOro xx rnepenik JaHUX MpaB JEHIO BiAPI3HAETHCSA Y BUKOHABIIS, BAPOOHHKA
ayJio, BijieorpaM Ta oprasizaiiii MoBJieHHs. OCHOBHI BUITaJIKH OOMEXKEHHS CYMIKHUX
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npaB aHaJoOriyHI OOMEXKEHHIO aBTOpPChKOro mpasa. llepeiimemMo 10 3cyBaHHSA
0COOJIMBOCTEH 3aXHCTY aBTOPCHKOTO MpaBa Ta CYMIKHUX TIPaB.

BUCHOBKMU 3 TEMUA

Buxoasum 3 BUKIAACHOTO B JISKINT MaTepially HEOOXiMHO 3pOOUTH HACTYITHI
BHCHOBKU. ABTOPCHKE IMpPaBO HEOOXITHO TIYMAuHWTH, SK B 00 €KTHBHOMY TaK 1 B
Ccy0’eKTHBHOMY 3HaueHHI. B 00’€KTHBHOMY 3HA4Y€HHI aBTOPCbKE IMpaBO — II€
CYKYMHICTh HOPM TIpaBa, SIKi PETYJIOIOTh CYCIJIbHI BiIHOCHUHH, 10 BHHHUKAIOTH
BHACIIJIOK CTBOPEHHSI 1 BUKOPUCTaHHS TBOPIB JITEpAaTypH, HAYKH, MHUCTelTBa. B
cy0’€KTUBHOMY — 11€ MaifHOBI 1 HEMalHOBI IIpaBa aBTOpa Ha 3a3HadyeH1 TBOpHU TBIp 11e
NEeBHA CHUCTEMa MOHATh a00 00pasiB, sIKI PO3KPUBAIOTH 3 JOIMOMOIOI0 BIAMOBIIHHMX
HAyKOBUX a00 XyJOXHIX 3ac00iB 1JIeWHO-TBOpUMU 3aayMm aBTopa. O3HaKU TBOPY:
TBOPUMUIA XapakTep; 00’ eKTUBHA (POopMa; MOKIIMBICT BIATBOPEHHS PE3yJIbTaTy TBOPUOT
TISUTBHOCTI.

3MICTOM aBTOPCHKOTO MpaBa Ta CyMIXHUX TMPaB € K 1 A1 Oy/ib-sIKOTO TpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI CYKYIHICTh OCOOUCTUX Ta HEMAaHOBUX IIPaB 100 TBOPY.

Ocobucti HEeMalHOBI TIpaBa aBTOpa BKJIIOYA€ MPaBO: Ha BU3HAHHSA CBOTO
aBTOPCTBA; TMEPEIIKOKATH MOCITaHHIO Ha CBOE aBTOPCHKE MPABO, 3JaTHOMY 3aBAaTH
IIKOAM YECTl YW pemyTalii aBTopa; BHMAaraTh 3a3HA4Y€HHS CBOTO IMEH1 y 3B'SI3KY 3
BUKOPHUCTAHHAM TBOpPY, SKIIO 1€ MPAKTUYHO MOXKJIMBO; 3a00pOHATH 3a3HAYCHHS
CBOTO IMEHI Yy 3B'I3Ky 3 BUKOPHCTaHHSIM TBOPY; OOMpaTH MNCEBIOHIM Yy 3B'A3KYy 3
BUKOPUCTAHHSM TBOPY; BUMaratu 30e€peXeHHs UIICHOCTI TBOPY 1 MPOTHAISTH Oy/b-
SAKOMY TEPEKPYUYCHHIO, CIIOTBOPEHHIO UM 1HIIIIH 3MiHI TBOPY a00 OyAb-SIKOMY 1HIIIOMY
MOCSITAHHIO HA TBIP, 110 MOXE 3aIIKOJAUTH YECTI 1 pemyTallii aBTopa (HeJOTOPKAHHICTh

TBOPY).
Jlo maitHOBUX TIpaB aBTOpa Ha TBIp BiamoBimHO 10 cT. 440 LUK VYkpainu
HaJeXaTh: TNPAaBO Ha BUKOPUCTAHHS TBOPY; BUKJIIOYHE TIPABO JIO3BOJISITU

BUKOPHUCTaHHS TBOPY; MPABO MEPEUIKOAKATH HEPABOMIPHOMY BUKOPHCTAHHIO TBOPY,
B TOMY YHMCJI1 3a00pOHATH Take BUKOPUCTAHHS; 1HILI MailHOBI IpaBa 1HTEIEKTyaJIbHOI
BJIACHOCTI1, BCTAHOBJICHI 3aKOHOM.

[ToniOHI paBa Mae BUKOHABELb, BUPOOHMK ay[i0, BIIEOTPAMH Ta OpraHizaiis
MOBJIEHHSI IIOJI0 OO’€KTIB CYMDKHHUX IpaB 3 OKPEMHUMH OCOOIMBOCTAMU. MaliHOBI
npaBa Cy0’€KTIB aBTOPCHKOIO Ta CYMDKHUX IpaB MOXYTb OyTH OOMEXKEHUMH Y
BUMAJIKaX Nepea0aueHnX 3aKOHOM.

CTpoK YMHHOCTI BUKIIOUYHHX TPaB Ha 00’€KT aBTOPCHKOTO TBOPY ckianae 70
pPOKIB, a Ha 00’€KT CyMDKHHMX TIpaB — 50 pOKiB 3 BH3HAYEHOTO 3aKOHOJIABCTBOM
MOMEHTY.

Jlana Jnekiiisi Hajaqa OCHOBHI TOJIOKEHHS TaKOTO CHEIU(pIYHOTO 1HCTHUTYTY
MpaBa IHTEJIEKTyaIbHOI BIIACHOCTI SIK aBTOPCHKE MPABO Ta CYMIXKHI MpaBa.

METO/IUYHI ITIOPA I OO0 NIITOTOBKU JJAHOI TEMHU
[Ipu miAroTOBII A0 CEMIHAPCHKUX 3aHATh CIyXadl MOBUHHI 3BEPHYTHU YBary Ha
BUBUCHHS KJIIOYOBHMX IOHSTh TEMM, TAaKMX SIK: BU3HAYEHHS aBTOPCHKOTO TIpaBa,
00’€xkTH, HOro Ccy0’€KTHM Ta TOPANOK 3AbIMCHEHHS MAailHOBUX Ta OCOOMCTHX
HEMalHOBUX TpaB aBTopa. TakoX HEOOXIAHO OXapakTEpU3yBaTH MOHATTS, 00’ €KTH,



30

cy0’€KTH CyMIXXKHUX TIpaB Ta MOPAIOK iX 3M1HCHEHHS.

TEMA Ne 3. IATEHTHE INIPABO
(4 ronqunm)

TIAH JIEKIIIT

PEKOMEHJIOBAHA JIITEPATYPA
BCTVII
1. [loHATTS MAaTEHTHOTrO MpaBa. Y MOBU HaJlaHHS MTPABOBOT OXOPOHU 1 KpUTEPIi
NaTEHTO3JaTHOCTI OKPEMUX 00’ EKTIB.
2. IlpaBoBe craHoBHIIE CY0’€KTIB IMpaBa Ha BUHAXO/H, KOPUCHI MOJIEI Ta
IPOMHUCIIOBI 3pa3KHU.
3. Tlopsimok maTeHTYBaHHS BUHAXO/Y, KOPUCHOT MOJIEI YU IPOMHUCIIOBOTO
3paska.
BUCHOBKU 3 TEMU
MetoauyH1 opaau o0 MiArOTOBKU JaHOT TEMU

PEKOMEH/IOBAHA JIITEPATYPA:

1. Koncrutymiss Ykpaiau Big 28.06.1996 p. Bimomocti BepxoBnoi Pagu Ykpainu.
1996. Ne 30. Cr. 141;

2. lluBineanii komekc Ykpaimm Big 16.01.2003 p. Bimomocti BepxoBHoi Pamu
Yxpaiau. 2003 p. NeNe 40-44. Ct.356.

3. [Tapusbka KOHBEHIIISI PO OXOPOHY TMpoMuciioBoi BiacHocTi: Big 20.03.1883 p.
URL.: http://zakon2.rada.gov.ua/laws/show/995 123.

4. )KeHeBCbKMiIl TOTOBIp MPO MIXKHAPOAHY PEECTPALII0 HAYKOBUX BIAKPHUTTIB BLI 7
oepesns 1978 p. URL: https://zakon.rada.gov.ua/laws/show/999 005#Text

5. Ilpo HaykoBo-TexHIUHY 1HGOpMaIliIO: 3aKoH Ykpainu Big 25.06.1993 p. Ne 3322-
XIl. URL: http://zakon2.rada.gov.ua/laws/show/3322-12

6. [Ipo HayKOBY 1 HAYKOBO-TEXHIUHY AIsUIbHICTh: 3aKOH YKpainu Big 26.11.2015 p. Ne
848-VIII. URL: http://zakon5.rada.gov.ua/laws/show/848-19

7. IIpo HayKOBY 1 HAYKOBO-TEXHIYHY €KCIepTU3y: 3akoH Ykpainu Big 10.02.1995 p. No
51/95-BP. URL.: http://zakon3.rada.gov.ua/laws/show/51/95-%D0%B2%D1%80

8. I[Ipo oxopoHy mpaB Ha KOMIIOHYBaHHS HAIMiBIPOBIIHUKOBUX BHPOOIB: 3aKOH
VYkpainu BIJ 05.11.1997 p. Ne 621/97-BP URL:
http://zakon3.rada.gov.ua/laws/show/621/97-%D0%B2%D1%80.

9. IIpo oxopoHy mpaB Ha COPTH pOCHHUH: 3akoH Ykpainu Big 21.04.1993 p. URL:
http://zakon2.rada.gov.ua/laws/card/3116-12

10. TIIpo oxopoHy mpaB Ha BHHAaxXOAW Ta KOPHUCHI MOJIEJNi: 3aKOH YKpaiHW BiJ
15.12.1993 Ne 3687-XI URL: http://zakon3.rada.gov.ua/laws/show/3687-12

11. TIpo oxopoHy mpaBa Ha 3HAKU JJIsI TOBapiB Ta IMOCIYT: 3aKOH YKpaiHW BiJ
15.12.1993 Ne 3689-XII URL.: http://zakon2.rada.gov.ua/laws/show/3689-12
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12.  IIpo oxopoHy mpaBa Ha MPOMHUCIIOBI 3pa3Ku: 3aKoH Ykpainu B 15.12.1993 Neo
3688-XI1 URL.: http://zakon0.rada.gov.ua/laws/show/3688-12

13. IIpo mpaBoBYy OXOpoHY TeorpadidyHMX 3a3HAYCHb: 3aKOH YKpaiHM BijI
16.06.1999 p. Ne 752-X1V URL: http://zakon0.rada.gov.ua/laws/show/752-14

14.  TIpo 3arBepmxenns [IpaBun ckiraganHs 1 MOJaHHS 3assBKY HA BUHAX1]T Ta 3asBKU
Ha KOPUCHY MOJeJb: Haka3 MiHicTepcTBa OCBITH 1 Hayku Ykpainum Ne 22 Bifg
22.01.2001 p. (B peaaxiii B[ 25.07.2011) URL:
https://zakon.rada.gov.ua/laws/show/z0173-01

15. TIlpo 3arBepmxenns [lopsaky criaTu 300piB 3a Jii, TOB’s3aH1 3 0XOPOHOIO IIPaB
Ha 00’€KTH 1HTEJEKTyaJIbHOI BIIAaCHOCTI: ocTaHoBa Kabinety MinicTpiB YkpaiHu
Ne 1716 Bim 23 rpymus 2004 poxy (B penakmii Big 30.12.2020) URL:
https://zakon.rada.gov.ua/laws/show/1716-2004-%D0%BF

16. IIpo 3arBepmxenus [IpaBui po3risay 3asBKU Ha BUHAX1]T Ta 3asIBKU HA KOPUCHY
MOJIeNIb: Haka3 MiHicTepcTBa OCBITH 1 Hayku Ykpainu Big 15 6epesns 2002 poky
No 197 (B penaxiii BiJl 25.07.2011) URL:
https://zakon.rada.gov.ua/laws/show/z0364-02

17. boummupkuii FO. JI. IlpaBoBe peryitoBaHHA CIy>KOOBOrO BUHAXIJIHUIITBA!
npoOsemu Teopli Ta npakTuku: MoHorpadisa. K. : Bua-so €spon. yH-Ty, 2012. 260
c.

18. IlpaBo iHTenekTyanbHOI BmacHOCTI. [ligpyunwmk. 3a 3ar. pea. m.10.H., mpod.
byneuu C.b., k.10.H., nou. Yenuc O.1. Yxropoxa: PIK-VY, 2019. 488 c.

19. IIpaBo iHTeNEKTyaIbHOI BIACHOCTI : iApy4YHUK. 3a 3ar. pea. O. [. XapuToHoBOi.
Kuis, FOpinkom IuTep, 2019. 544 c.

20. XopnakiBcekuit €.1. IHTeNeKTyanbHa BIIACHICTH: €KOHOMIKO-TIPABOBI ACTIEKTH:
HapdaiasrHuM nociouuk. K.: IIVJI, 2019. 274 c.

META JEKIIII
MeToro JeKIii € PO3KPUTTS OCHOBHUX IIOJOKE€Hb MATEHTHOTO IpaBa SK
CYKYIHOCTI HOPM, I1I0 PEryJI0l0Th 0COOMCTI HEMATHOBI Ta MallHOBI BIIHOCHHHU, IO
BUHHMKAIOTh y 3B'A3KY 31 CTBOPEHHSM, O(DOPMIIEHHSM 1 BUKOPUCTAaHHSIM BHUHAXO/IIB,
KOPUCHUX MOJIeNIel 1 TPOMUCIIOBUX 3pa3KiB, 8 TAKOK 3aCBOEHHS CIIyXauaMH OCHOBHUX
HOPM MaTEHTHOTO MpaBa.

BCTYII

[TaTtenTHe mpaBo (IIpaBO MPOMHUCIOBOI BIACHOCTI) 3a0e3meuye Ipyry YacTHHY
00'eKTIB TBOPUOCTI (CKJIAIOBY 1HTEJIEKTYaJIbHOI BJACHOCT1) HE MEHII Ba)KJIUBY, HIXK
mepiia foro 4yacTuHa (JyXOBHa TBOPUICTH), IO MIAKPECITIOE AKTYaJIbHICTh TEMH
nexuii. Cinig OpaTH 10 yBaru, 1o B yMOBaX PMHKOBOI €KOHOMIKH, SIK MepIl 00'€KTu
(myxoBHOi TBOpPYOCTi), Tak 1 Jpyri (HAYKOBO-TEXHIYHOi TBOPYOCTI), BUCTYNAIOTh
TOBApPOM.

OO0'ekTaMM TIPABOBIMHOCHH, IO PETYIIOIOTHCS TMATEHTHUM TIPaBOM, €
pe3ylnbTaTH HAYKOBO-TEXHIYHOI TBOPUYOCTI W XYJOKHBOTO KOHCTPYIOBaHHS -
BUHAXOJIH, KOPUCHI MOJIEJI i TPOMUCIIOBI 3pa3KH.
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B ocHOBY mTpaBoBO1 0XOpOHHU BKa3aHUX 00'€KTiB MOKJIAACHO T€, 110 BUHUKHEHHSI
IpaBa iHTEJIEKTYalIbHOI BIACHOCTI Ha HUX MOB'SI3YETHCS 3 OACPKAHHSAM OXOPOHHOTO
JOKYMEHTA, SIKUM 3aCBITUYIOThCA MTpaBa Ha BUHAXO/U, KOPUCHI MOJIENI i TPOMUCIIOBI
3pa3kH, - maTeHty. BriacHe, 3BiJICH 1 MOXOAUTH CaM TEPMIH «IIATEHTHE TPaBOY.

L. MIOHATTS TATEHTHOI'O ITIPABA. YMOBU HAJJAHHSI
IMIPABOBOI OXOPOHM ITIPABOBOI OXOPOHM I KPUTEPII
MMATEHTO3JATHOCTI OKPEMHUX OB’€EKTIB

[laTeHTHE MpaBO € BaXXJIMBUM IHCTUTYTOM MpaBa 1HTEIEKTYaJbHOI BJIACHOCTI.
[TarenTHe nmpapo (IIpaBo MPOMHUCIIOBOI BJIACHOCTI) 3a0€3Meuye APYTy YaCTUHY 00'€KTIB
TBOPYOCTi (CKJIaJIOBY 1HTEJICKTyaJIbHOI BJIACHOCTI) HE MEHII BaXIMBY, HIXK IepIia
fioro yactuHa (ayxoBHa TBOpUicTh). Ciia OpaTu 10 yBaru, 1o B yMOBaX PUHKOBOI
€KOHOMIKH, SIK mepIi 00'eKTH (JIyXOBHOI TBOPYOCTI), TaK 1 APYyTi (HAYKOBO-TEXHIYHOI
TBOPUYOCTI1), BUCTYIAIOTh TOBAPOM.

IlaTenTHE MpPaBoO — 1€ CYKYIHICTh HOPM, 11O PETyJIOI0ThH MaifHOBI i1 0COOUCTI
HEMafHOB1 BIJHOCHHH, SIKI BUHUKAIOTH Y 3B'SI3KY 3 BHKOPHCTAHHSM aBTOPCTBAa Ha
BUHAXO/H, KOPUCHI MOJENI 1 MPOMUCIIOBI 3pa3KH, 3 OXOPOHOIO MpaB Ha BHUHAXOAM,
KOPHUCHI MO 1 TPOMHUCIIOBI 3pa3Ky, YCTAHOBJICHHIM PEXKUMY BHUKOPHCTAHHS IIUX
00'eKTIB, MaTepiaJIbHUM 1 MOPAJIbHUM CTHMYJIOBAHHSM, a TaKOX 3aXHUCTOM IIpaB
aBTOPIB 1 MATEHTOBJIACHUKIB.

Cnig 3BepHYTH yBary Ha CHIBBIJIHOIIEHHS MAaT€HTHOrO IIpaBa 3 IIPABOM
IPOMHUCIIOBOT BJacHOCTI. Bu3HaueHHS OCTaHHBOTO OKpecHoeThesi B [lapusbkiid
KOHBEHIII1 PO OXOPOHY MPOMUCIIOBOI BilacHOCT1 1883 poky, y cT. 1 aKoi BKa3aHo, 1110
00'eKTaMH OXOPOHH ITPOMHUCIIOBOT BIIACHOCTI € TTATCHTH Ha BUHAXOAH, KOPUCHI MOJICT,
IPOMHUCITIOBI 3pa3Ku, TOBAPHI 3HAKHU, 3HAKU 00CITyroByBaHHs, (PipMOBI HaliMEHyBaHHS
1 BKa3iBKM MPO TOXO/KCHHS UM HAMMEHYBAHHS MICIS TIOXOKCHHS, a TaKOX
NPUMMHEHHST HEA0OPOCOBICHOI KOHKYpeHIlli. OTxe, MpaBo MPOMUCIOBOT BIACHOCTI
OXOIUTIOE IIHUPIIE KOJIO 00'€KTIB, HIX MaTeHTHE MpaBo. TomMy MOXKHa CKa3aTu, IIO
MaTEHTHE MPAaBO € CKJIAJJOBOIO IIPpaBa MPOMHUCIOBOI BIACHOCTI.

[laTeHTHE mNpaBO MOXXHA pO3rJISAaTH B OO0'€KTUBHOMY U CyO0'€KTUBHOMY
3HaYeHHSIX. Y TMEpIIOMYy BHIMAJKy MaTeHTHE MPaBO € OJHUM 3 IHCTUTYTIB TpaBa
1HTEJIEKTyaJIbHOI BJacHOCTi. TOMy maTeHTHe NPaBo B 00' €KTUBHOMY PO3YMIiHHI - 11
CYKYITHICTh TPABOBUX HOPM, IO PETYJIOIOTh CYCIUIbHI BIIHOCHHH, SIKI BUHUKAIOTh
OpU CTBOPEHHI W BUKOPUCTAHHI BUHAXOIB, KOPUCHUX MOJENEeN ¥ MpOMHUCIOBHUX
3pas3KiB.

Y cy0'ekTHBHOMY PO3YMiHHi TaTEHTHE MPaBO MOKHA BU3HAYUTH SIK TEBHI
IOPUAMYHO 3a0e3MeUeHl MOXJIMBOCTI Cy0'€KTa 11010 BUHAXOJy, KOPHUCHOI MOJE,
MIPOMUCIIOBOTO 3pa3ka. [Ipu nbomy cy0'eKTHBHE MaTEHTHE MPaBO MOKHA MOAUTUTH HA
JIB1 CKJIAJIOBI - MPaBO Ha MATEHT 1 MPABO 3 MATECHTY:

- MMPaBO Ha MATEHT Mepeadavae IPUANIHO 3a0e3MMeUeHy MOXKIHUBICTE Cy0'eKTa
3BEPHYTHCS 10 KOMIIETEHTHOTO JIEP>KaBHOTO OPTaHy 3 BUMOTOIO MPO BUIAYy MATEHTY
Ha CTBOPEHUN BUHAX1J, KOPUCHY MOJ€b, MPOMHUCIOBUM 3pa3ok. BigHocuHM, 110
BUHUKAIOTh M 0C00010, siKa Mojalia 3asgBKy PO BUAAYYy MAaTEHTY, 1 KOMIIETEHTHUM
JIEp>KaBHUM OPraHOM IpH 31MCHEHHI MpaBa Ha MATEHT, MAlOTh MyOJi1YHO-TIPABOBHI
XapaKTep;
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- IPABO 3 MATEHTY PO3KPUBAETHCS YEPE3 CYKYMHICTh OCOOMCTUX HEMAHOBHX 1
MalHOBUX ITPaB Ha BUHAX1]l, KOPUCHY MOJIEJIb 1 IPOMHUCIOBUH 3pa30K, 10 BUTUIMBAIOTh
3 MATEHTy K OXOPOHHOro JoKyMmMeHTa. CaMe Il mpaBa € IUBUIBHUMH 32 CBOEIO
IPUPOJIOIO.

[latenTHe mpaBo Mae BiAMiIHHOCTI Bifi aBTOpchKOro mpaBa. OCHOBHI 3 HUX
Taki: 00'€eKTaMu MATEHTHOTO IpaBa € Pe3yJbTaTH HAYKOBO-TEXHIYHOI TBOPUYOCTI i
XYZ0KHBOTO KOHCTPYIOBaHH:I, BOJHOYAC 00'€KTH aBTOPCHKOTO MpaBa - 1€ pe3yIbTaTH
JAYXOBHOI TBOPYOCTI (JiTepaTypHOi, HAYKOBOI, XyA0XHbo1). /{151 maTeHTHOTrO mpaBa
XapaKTePHUM € YITKUH MepelliK 00'€KTiB, MPpaBOBa OXOpOHA SIKUM MOXke OyTH HajaHa
JIMIIIE 32 YMOBH iX BIAMOBITHOCTI IepeadaueHM 3aKOHOM BUMoTaMm. Ha BiaMiHY Bij
I[bOTO, JJI ABTOPCHKOTO IpaBa XapaKTEPHOIO € BIJACYTHICTb BHUEPITHOTO MEPEIIKY
fioro 00'eKTiB, a TaKOK MOLIMPEHHS MIPABOBOI OXOPOHHU HA TBOPH, HE3AJIEKHO BIJ iX
JIOCTOTHCTBA, 3aBEPIICHOCTI METH, Touo. [lis BUHUKHEHHS MpaB HAa BUHAXOIM,
KOPHUCHI MOJIEJN, TPOMKCIIOBI 3pa3KH, KPIM CTBOPEHHS IIMX 00'€KTiB, HEOOXITHE TAKOXK
OJIEp’)KaHHS OXOPOHHOIO JIOKYMEHTa - MAaTeHTy, 0 BUAAETbCA KOMIETEHTHUM
JepKaBHUM OpPraHOM 3a pe3yJbTaTaMH MPOBEACHOI ekcnepTu3n. Ha mportuBary
[[bOMY, BHUHHUKHEHHS aBTOPCHKOTO TMpaBa HE TMOB'SI3YETbCS 3  OyAb-IKUMH
(OpMaIBHOCTSIMU - IOCTaTHBO (PAKTy CTBOPEHHSI TBOPY.

OO0'ekTaMu MATEHTHOIO IpaBa € BUHAXOAW, KOPHCHI MOJEJ 1 MPOMMCIOBI
3pa3KH, SIKUM HaJa€ThCs MMPABOBA OXOPOHA, 1110 HE CYNEePEUYUTh CYCIUIBHUM IHTEpECaM,
MPUHIMIIAM T'YMaHHOCTI 1 MOPaJil Ta BIAMOBIJA€ YMOBAM NaTEHTO3/AaTHOCTI.

IlaTeHTO3AaTHICTL - 1€ BJIACTUBICTh HOBOBBEJACHHA OyTH BH3HAHUM
BUHAXOJIOM, KOPUCHOIO MOJIEIUIIO, IPOMHUCIIOBUM 3Pa3KOM y MIPaBOBOMY B1JIHOILIEHHI]
1, BIJIMIOB1THO, OZICPKaTH TIPABOBY OXOPOHY.

Bunaxin — pe3ynbrar iHTeNeKTyalIbHOI AIsUIbHOCTI JIFOAWHU B Oy/b-sKii cdepi
TEXHOJIOT1i, SIKIIO BOHO € HOBUM, MAE BUHAXIOHUYbKUU piGeHb 1 € NPOMUCIOB0
npudamuum 1751 BUKOpUCTaHHs. O0'€KTOM BUHAXOy MOKE OyTH TPOYKT, (TPUCTPIi,
peyoBHHA TOI0) a00 Mpoliec Y Oyab-saKiil cepl TEXHOJOrTII.

Po3kpuBaroun CyTHICTb MOHSTTS «BUHAX1», CJIiJl 3B€pPHYTH yBary Ha Take:

- BUHAXIJl 3aBXK/IM € BUPILIECHHAM (PIILIEHHSIM) MIEBHOIO 3aBAaHHs (IpolieMu).
Cawma o co01 mocTaHoBKa 3aBAaHHIO (TP0OJIeMH) HE € BAHAX0JIOM, OCKIJIBKHU OJTHE 1 T€
caMme 3aBJIaHHS, SIK TPaBUIJIO, MOXKHA BUPIIIYBATH KiJIbKOMa 3ac00aMu;

- BUHAXOJOM € He OyIb-fiKe, a JIMIIE TEeXHIYHE (TEXHOJIOT1YHE) BUPIIICHHS
3aBaaHHs. Hanpukiaa, HOBUM METOJ] pO3B'I3aHHS JIIHIHOTO PIBHSHHS HE MOXeE OyTH
BMHAXO0JIOM Yepe3 Te, 10 B JJAHOMY pa3i Ma€ MiCIl€ BHUPIMIEHHS 3a/1a4il 1HIIMMH, HIXK
TEeXHIYHI (TEXHOJIOT14Hi), 3aco0amu. Xo4a, HapUKJIaa, B YKpaiHi BUAAIOTHCS TAaTCHTH
Ha crnocoOW MAIarHOCTUKHM Ta JIIKYBaHHS 3aXBOPIOBaHb, CIIOCOOM BHUPOIILYBaHHS
CUTBCHKOTOCTIOIAPCHKUX KYJIBTYD, IO 3arajioM HE MalOTh TEXHIYHOTO XapaKTepy;

- BHWHAaxXiJ TOBMHEH BHWPINIyBaTH TI€BHE YTWIITapHE 3aBIaHHS, SKa HE
000B'SI3KOBO MYCHTh MaTH TEXHIYHUHN (TEXHOJIOTTYHHI) XapaKTep.

Kopucna mMoaenb - 116 KOHCTPYKTUBHE BUKOHAHHS 3aCO0IB BUPOOHMIITBA 1
NPEIMETIB CIIOKMBAHHSI, a TAKOXK 1X CKJIaI0BUX YacTUH. KoprcHa MO/IeTTh BBAXKAETHCS
OPUJATHOIO JIJIi HAOYTTs IpaBa IHTENEKTyalbHOI BJIACHOCTI Ha HEi, SKIIO BOHA,
BIJIMOBIAHO JI0 3aKOHY, € HOBOI0 i NPUOAMHOI0 OJisl NPOMUCTIOB020 BUKOPUCTIAHHSL.
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Kopucna mozenp sik 00'€eKT mpaBa IHTENEKTYyaldbHOI BIACHOCTI € JOCUTh
OJIU3BKOI0 70 BHHAxoay (TOMY KOPUCHY MOJENb 1HOM1 «HA3UBAIOTh «MaJlUM
BHUHAxX0J0M»). 3akoH Ykpainu «IIpo oXxopoHy npaB Ha BUHAXOAM 1 KOPUCHI MOJETI»
3aKpIIUTIOE €IMHE BU3HAYCHHS TMpaB BUHAXOAY 1 KOPUCHOI MOENi - pe3yjbTar
IHTEJIEKTYaJIbHO1 JISTIBHOCTI JIIOAMHUA B Oynb-akid cdepi TexHosorii. [HCTUTYT
KOPHCHOT MOJIEJ1 3alpOBaKYETHCS AJII OXOPOHU OO'€KTIB, IKi 32 CBOIM BHECKOM Y
piBEHb TEXHIKM € MEHII 3HAYYIIMMH 32 BUHAXOAW. ToMy AJii KOPHUCHHUX MOJENen
nependavaeThCsl COPOINEHA, TMOPIBHAHO 3 BUHAXOAOM, MpOIEaypa OAep KaHHA
OXOPOHHOTO JOKYMEHTa 1 KOPOTIIl CTPOKH OXOPOHHU.

Biominnicme mignc 6uHaxoO0om i KOpUCHON MOJCIUIIO BUSBISETHCS Y
HEOJIHAKOBOMY KOJII YMOB IaT€HTO3/IaTHOCTI. 3aKOHOJABCTBOM IepeAdaueHo JBi
YMOBH MAaTEHTO3/1aTHOCTI KOPUCHOI MOJIEI:

HOBHU3HA,

MIPOMMUCIIOBA TPUIATHICTD.

ToOTo 1151 KOPUCHOT MOJIE1, Ha BIIMIHY B1Jl BUHAX0]1y, HE TIepe10avaeThCs Taka
yMOBA NaTEHTO3AATHOCTI, SIK BUHAX1IHULIbKUN PIBEHb.

IIpoMuC/I0BUM 3Pa3KoOM € Xy10)KHbO-KOHCTPYKTOPCHKE PIIIICHHS BUPOOY, 110
BHU3HAYA€ MOro 30BHIIIHIN BUMIISIA. 3MICT IPOMUCIIOBOTO 3pa3Ka CKIIAJIa€ HE TEXHIYHE
pIIIEHHS, a XYJI0KHbO-KOHCTPYKTOPCBKE pllIeHHsT BUpoOy, 1o ¢opmye ioro
30BHIIIHINA BUTJISAI: aBTOMOO1JIS, JIITaKa, TEJIEB130pa TOIIO.

[IpaBOBa OXOpOHA HATAETHCSA IPOMHUCIOBOMY 3pa3Ky, 10 € HOBUM 1 NPOMUCTOBO
NPUOAMHUM.

Sx10 BUHAX1]] 1 KOPUCHA MOJIEIb € TEXHIYHUMU (T€XHOJIOTTYHUMH ) PIILIEHHSMH,
TO TPOMUCIIOBUN 3Pa30K € JU3AaWHEPCHKUM PIIMICHHAM. XYJIOKHE KOHCTPYIOBAHHS
(nu3aitH) — BUJ XYAO0XKHBOI JISTIBHOCTI 3 MPOEKTYBAHHS MPOMUCIOBHX BHPOOIB, 110
MaloTh €CTETUYH1 BIACTUBOCTI.

VY npomMucioBoMy 3pa3Ky Ma€ MicCIle MOeTHAHHS XYA0KHBOTO (30BHIIIHS (popMa
BHUpOOY) 1 KOHCTPYKTUBHOTO (TEXHIYHE BUKOHAHHS BUPOOY) €JIEMEHTIB.

3aJie’KHO BiJ TOTO, IO € 00'€EKTOM IMPOMHUCIOBOTO 3pa3Ka, BiH MOKe OyTH TaKUX
BU/IIB:

- 00'eMHMI1, 1110 SABJISIE COOO0 KOMITO3HIIII0, B OCHOBY SIKO1 MOKJIaJIEHO 00'€MHO-
IPOCTOPOBY CTPYKTYpY (Hanpukiaa popma MisiiKm);

- IJIOIIMHHUH, 110 SIBJISE COOOK KOMIIO3HIIIIO, B OCHOBI SKOI JIC)KUTH JIIHIHHO-
rpadiyHe CHiBBIIHOUIEHHS €JIEMEHTIB, SIKE HE MOXKE OyTH CIPUNHATE BI3yaJbHO SIK
00'eMHe (HATTPUKJIIA] MATFOHOK, 1110 HAHOCUTHCS HA TKAHUHY);

- KOMOIHOBaHHM, SKUH SBIIsI€ COOOIO MOETHAHHS (POPMU 1 MAJTIOHKA.

Biamosinuo a0 4. 3 cr. 5 3akony Ykpaiau «IIpo oxopoHy npaB Ha MPOMUCIIOBI
3pa3Ku» HE MOXKYTb OJIEPKAaTH MPABOBY OXOPOHY 3a UM 3aKOHOM:

- 00'ekTH apxiTeKTypu (KpiM MalMX apXiTeKTypHUX (HOpM), MPOMUCIOBI,
TAPOTEXHIYHI Ta 1HII CTAI[lOHAPHI CTIOPY/IH;

- IpyKOBaHa MPOAYKIIis SIK TaKa;

- 00'eKTH HECTINKOT POopMHU 3 PIAKUX, Ta30MOIOHUX, CUITKUX a00 TOAI0HUX 10
HUX PEYOBHUH TOLIO.

He MoXyTh ojep»aTu NpaBOBY OXOPOHY B paMKaxX NATEHTHOTO IpaBa:
BIIKPUTTS, HAyKOBI Teopii Ta MaTeMaTH4yHI METOJU;, METOAM OpraHizaiii Ta
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YIOPaBIIHHS TOCMOAAPCTBOM; IUIAHM, YMOBHI TO3HA4YE€HHS, PO3KJIAAM, MpPaBUIIA;
Tonorpadii IHTerpaJbHUX CXEM; COPTH POCIHUH 1 OPOJAM TBAPUH TOIIIO.

HasBHICTh CXOXXMX pHC BUHAXOJIB, KOPHUCHUX MOJENEH Ta IMPOMHCIOBUX
3pa3KiB TMOCITYXHWJIa IiJICTAaBOI0 iX CIIUIBHOTO TPaBOBOro peryitoBaHHsA. OO0'ekTh
MMATEHTHOI'O0 MpaBa periaMeHTYIoThbesl raBoro 39 LK Ykpainu, 3akoHamu YKpaiHu
«IIpo oxopoHy mpaB Ha BHHAXOau 1 KOpUCHI mMoxeni» Ta «[Ipo oxopoHy mpaB Ha
MIPOMUCIIOBI 3pa3Km».

HabyTTs mpaBa i1HTENEKTyalbHOI BIACHOCTI Ha BHHAX1J, KOPUCHY MOJEINb,
IPOMHUCIIOBUN 3pa30K 3acCBIIUY€TbCS NATEHTOM. byjb-sfike NOCSTaHHS Ha IpaBa
BJIACHUKA MMaTEHTY BBAXKAETHCA MOPYIICHHSIM ITpaBa BIaCHUKA MMATECHTY.

Ha Bumory BiacHMKa MAaTEHTy Take MOPYIICHHS Mae OyTH TPUIUHEHO, a
MOPYIIHUK 3000B'A3aHUN BIAIIKOJYBaTH BIACHUKY IATEHTY 3amojisiHl 30UTKH.
Bumaratu noHOBIEHHS MOPYIICHUX MPaB BIAaCHUKA IMATEHTY MOKE TaK0oX 0co0a, sika
npuadaa JeH3ito, SKIIO 1HIIe He Mepei0aueHo JIIEH31MHUM JIOTOBOPOM.

Cropu, moB's3aHl 3 MOPYIIEHHSM IpaB Ta I1HTEPECIB MaTEHTOBJIACHUKIB,
PO3B'SI3yIOTBCA CYJOM, TOCHOJAPCBKUM a00 TPETEHChKUM CYIOM Yy MOPSAKY,
BCTAHOBJICHOMY YMHHUM 3aKOHOJABCTBOM YKpainu. Tak, Cyau BiIMOBITHO IO iX
KOMITETEHIII1 pO3TJISIIAI0Th CIIOPH TPO:

- aBTOPCTBO Ha BUHaX1J (KOPUCHY MOJIENb);

- BCTaHOBJICHHS (PaKTy BUKOPUCTAHHS BUHAXOy (KOPUCHOT MOJIEN);

- BCTAHOBJICHHSI BJIACHHUKA TIATCHTY;

- IOPYIIEHHS MTpaB BJACHUKA MMAaTEHTY;

- YKJIaJIaHHS Ta BUKOHAHHS JIIIEH31MHUX JIOTOBOPIB,;

- PaBO TOMEPETHHOTO KOPUCTYBAHHS;

- KOMIIeHcaIli.

Komekcom VYkpaiHu mnpo AaMiHiCTpaTHBHI mpaBomopymieHHs (cT. 51-2)
nependayeHa BIAMOBIIAIBHICTh 32 HE3aKOHHE BUKOPHUCTAHHS BHHAXOY, KOPHCHOI
MO/eJll, MPOMHUCIIOBOIO 3pa3ka Ta iH., IPUBJIACHEHHS aBTOPCTBA HA TaKUil 00'eKT a0o
1HIIE YMHUCHE MOpPYIICHHS MpaB Ha O0'€KT mpaBa IHTEJIEKTYaJbHOI BJIACHOCTI, LIO
OXOpOHSIETHCS 3aKOHOM. Take MpaBOMOPYIICHHS TATHE 32 COO0I0 HaKIaieHHs mTpady
Bl JIECSATH 1O JBOXCOT HEOMOJATKOBYBAHUX MIHIMYMIB JIOXOMIB TPOMajsH 3
KOH(DICKaI1€}0 HE3aKOHHO BUTOTOBJIEHOT MPOAYKIIIT Ta 00JaJHaHHS 1 MaTepiaiB, sKi
pU3HAYEH1 AJ1s il BATOTOBJICHHS.

Crarreto 177 KK Ykpainu nependayeHa BIANOBIIANbHICTh 32 TOPYIICHHS MPaB
Ha 00'€KTH MTPOMHUCIIOBOT BIaCHOCTI. He3akoHHE BHKOPUCTAaHHS BHHAXOMY, KOPUCHOI
MO/IeJTi, IPOMHUCIIOBOTO 3pa3Ka Ta 1H., SKIIO Il Aii 3aBJajdyl MaTepiaabHOI MIKOAN Y
BEITMKOMY PO3Mipi (SKIIO 1T po3Mip y CTO 1 O1IbIIIE pa3iB MEPEBUIILYE HEOTIOAATKOBAHUN
MIHIMYM JIOXOJIIB TPOMajsiH), - KapaeTbcsi mTpadoM Bl CTa A0 UYOTUPHOXCOT
HEOMO/IATKOBYBAHUX MIHIMYMIB JIOXOJIB TpoMajsH ab0 BUIPABHUMHU POOOTaMH Ha
CTPOK JI0 JBOX POKIB, 3 KOH(ICKAI[I€I0 HE3aKOHHO BHUTOTOBJICHOI MPOIYKINi Ta
o0JialHaHHS 1 MaTepiajiB, MPU3HAYEHUX JJIs 11 BUTOTOBJICHHS.

3a3HauC€HOI0 HOPMOIO TMepeadaueHO TaKOXK BIAMOBIIAIBHICTE 3a T1 K caMi Jii,
AKII0O BOHM BYMHEHI MOBTOPHO a00 3aBAalidi MarepiaibHOi IIKOJM B OCOOJUBO
BEJIMKOMY pPO3Mipi (SKIIO PO3MIp IIKOAM Yy THUCAYY 1 OUIbIIEe pa3iB MEPEBHUIILYE
HEOIOaTKOBYBAHUH MIHIMYM JIOXO/1B TPOMAJISIH).
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BUCHOBKMU 3 NEPIIOT'O IIMTAHHA

TakuM 4MHOM, MIJBOASYM MIACYMKH CHiJ 3a3HAYWTH, IO MATEHTHE MPaBO €
OJTHUM 3 HAWBaXJIMBIIIUM 1HCTUTYTOM IIpaBa 1HTEIEKTyalbHOI BIACHOCTI, CyTHICTb
SIKOTO TIOJIATAE B TOMY, 1110 3a0€31medye Apyry 4acTUHY 00'€KTIiB TBOPYOCTI (CKIIAIOBY
IHTEJIEKTYyaJIbHO1 BIIACHOCT1) HE MEHIII BOXXJIMBY, HIK TEpIa MOro yacTuHa (IyXOBHA
TBOPYICTB).

[TaTeHnTHE MpaBO — 11€ CYKYIHICTh HOPM, II[0 PETYIIOIOTh MaitHOBI i 0COOMCTI
HEMailHOB1 BIAHOCUHH, SIKI BUHMKAIOTh y 3B'S3Ky 3 BHUKOPHUCTaHHSIM aBTOPCTBAa Ha
BUHAXO/M, KOPUCHI MOJEII 1 MPOMHUCIIOBI 3pa3KH, 3 OXOPOHOKO NpaB HAa BUHAXOMH,
KOPUCHI MOJEJIl 1 MPOMHUCIIOBI 3pa3KH, YCTAHOBJIEHHSIM PEXUMY BUKOPUCTAHHS IMX
00'eKTIB, MaTepiaJbHUM 1 MOpPAJbHUM CTUMYJIIOBAHHSIM, a TAKOX 3aXHCTOM IIpaB
aBTOPIB 1 NATEHTOBJIACHHUKIB.

OO0'ekTaMy MATEHTHOTO IpaBa € BUHAXOJW, KOPUCHI MOJENi 1 MPOMHCIIOBI
3pa3KH, IKUM HaJa€ThCs IPABOBA OXOPOHA, 1110 HE CYNEPEUUTh CYCIUIBHUM 1IHTEpECaM,
MPUHIMIIAM TYMaHHOCTI 1 MOpaJIl Ta BIAMOBIJA€ YMOBAM IMATEHTO3/IaTHOCTI.

Ha BigMiHy BiJ 00'€KTIB aBTOPCHKOTO IpaBa, BUHAXOAM, KOPUCHI MOJIEml i
MPOMUCIIOBI 3pa3KM SIK PIMIEHHS MPAKTUYHUX 3aBJaHb MOXYTh IOBTOPIOBATHCA,
CTBOPIOBATUCA PI3HUMH CHOCOOAMHU HE3aJIEKHO OJUH BiJl 0AHOro. Tomy iX mpaBoBa
OXOpOHa TpuUIlycKae ¢opmaiizaiilo B 3aKOHI TIEBHUX O3HAaK, JOTPUMaHHSA
CHEN1aJbHOT0 NOPAIKY BU3HAUEHHS IPIOPUTETY, MEPEBIPKY HOBU3HU 1 BCTAHOBJICHHS
0COOJIMBOTO PEXUMY BUKOPUCTAHHS.

II. MIPABOBE CTAHOBHUIIE CYB’EKTIB IPABA HA BUHAXO/IU,
KOPUCHI MOJEJII TA ITPOMHUCJIOBI 3PA3KHU

CyO'ekTaMM MAaTEHTHOTO IpaBa € aBTOPU BUHAXOMIB Ta KOPUCHHUX MOJelei
(BMHAXIAHUKHK), @ TAKOXK aBTOPH MPOMHUCIOBUX 3pa3KiB, Kl € (PI3UYHUMU 0COOAMH.
Cy0'exTaMu MOXYTh TakoX OyTH 1HIII 0COOM, sIKI HaOyJIM MpaB BUHAX1JA, KOPUCHY
MOJIeJIh Ta TPOMUCIIOBUHM 3pa30K 3a J0roBOpoM uu 3akoHOM (cT. 463 [IK Ykpainmn).

HemnoBHousiTHI 0coOM BIpaBi camMOCTIHHO, 0€3 3rojau OaThKIB YM 3aKOHHUX
MPEJCTABHUKIB, 3/11MCHIOBATH CBOI MATEHTHI MpaBa Micis JocsrHeHHs 14 pokiB (4. 1
n. 2 ct. 32 LK Ykpaiun).

[HO3eMH1 (i3UuYHI Ta IOPUIUYHI OCOOM KOPHUCTYIOTHCA IpaBaMy HapiBHI 3
G13UYHUMU 1 FOPUIUYHUMH 0co0aMH Y KpaiHU BIATIOBITHO 0 MI>)KHAPOAHUX JOTOBOPIB
Ykpainu.

3aKOHOAABCTBO IMEHY€E TBOPILIS BUHAXOy, KOPHUCHOI MOJIE BUHAXITHUKOM, a
TBOPLISI IPOMHUCIIOBOTO 3pa3Ka - aBTOPOM IIPOMHCIIOBOIO 3pa3Ka.

BunaximHUK — MI0IMHA, IHTENIEKTYaIbHOI0, TBOPYOIO JiSTTLHICTIO SIKOi CTBOPEHO
BUHAXI1]], KOpUCHY Mojiens (cT. 1 3akony Ykpainu «IIpo oxopoHy mpaB Ha BUHAXOJIH 1
KOPHCHI MOJeNi»). ABTOpP MPOMHUCIOBOIO 3pa3ka - JIOAMHA, TBOPUOIO MpaIero SKOi
CTBOpPEHO TpoMHucioBUM 3pa3ok (cT. 1 3akony Ykpainu «IIpo oxopoHy mpaB Ha
IPOMHUCIIOBI 3pa3KU»).

BuHaxiTHUKOM 4Md aBTOPOM IPOMHCIIOBOTO 3pa3Kka MOKE BHUCTYIATU TUIbKU
¢i13uuHa ocoba. 3aKOHOAABEIb KEPYETbCS TUM, IO TUIBKH JIIOJAMHA 37aTHa J0
IHTEJIeKTYaJIbHO1, TBOPYOi MISUIBHOCTI, OTKE TUIBKM BOHA MOXE€ HAOyTH CTaTycCy
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BUHAXIJHUKA YW aBTOpa MPOMHUCIOBOro 3pazka. FOpuaumuna ocoba HE MoOXke
BU3HABATUCS BUHAXITHUKOM YU aBTOPOM MTPOMHUCIOBOTO 3pa3Ka.

[HOM1 BUHAXI, KOPHCHA MO/IEIb, MIPOMUCIIOBUH 3pa30K € Pe3yabTaTOM CHUTbHOI
TBOPYOi Tparii HE OJHI€i, a ACKIIbKOX (i3muHuUX 0ci0. BUHAXITHUKH YW aBTOpPHU
MPOMHUCIOBOTO 3pa3ka, SKi CIIJIbHO CTBOPWIM BHHAXiJ, KOPHUCHY MO/IENb,
MIPOMHUCIIOBUN 3pa30K, MalOTh PiBHI MpaBa Ha OJEpKaHHS MATEHTY, SKIIO 1HIIEC HE
nependadeHo yrogor Mik HuMH (cT. 8 3akoHy Ykpainu «[Ipo oxopony mpaB Ha
BUHAXOAHW 1 KOpPHCHI Mojeni», cT. 7 3akoHy Ykpainu «IIpo oxopoHy mpaB Ha
IPOMHUCIIOBI 3pa3ku»). [Ipu 11boMy TakuM 0cob6am BUIAAETHCS OJIMH MATEHT.

IIaTeHTOBIACHMKAMM Ha BUHAXO/IM, KOPUCHI MOJIENI Ta IPOMHUCIIOBI 3pa3Ku €:

1) BUHAXiAHUKK CTOCOBHO BHHAaXOAIB 1 KOPUCHUX MOJEJIEd Ta aBTOPH
IPOMHUCITIOBUX 3Pa3KiB;

2) poOOTOIaBIIl — CTOCOBHO CITY>KOOBUX 00’ €KTIB;

3) IpaBOHACTYMHUKH — OCOOM, SKUM BHUHAXIJIHHKH, aBTOPU MPOMUCIOBUX
3pa3KiB YK poOOTO/aBIII MEepeaaid CBOi MaifHOBI MPaBa;

4) criaIKOeMII TaTEeHTOBJIACHHKIB.

[lepBuHHUM CY0’€KTOM € BHHAXIJIHUK Ta aBTOP MPOMMCIIOBOTO 3pas3ka, TOOTO
¢13M4HI  0COOM, TBOPYOK JISUIBHICTIO SIKMX CTBOPEHO OO’€KT I1HTEJIEKTYaJbHOT
BracHocTi. Came BOHM 3a 3aralbHUM IIPAaBHJIOM MalOTh MPABO HA OJIepP>KaHHs MATEeHTY,
SKIIO 1HIIE HE IepeadadeHo 3akoHoAaBcTBOM. Ciijl BpaxoByBaTH, IO SIKILIO 0cO0a HE
BHECJa 0COOMCTOTO TBOPYOTO BHECKY Y CTBOPEHHS BHHAXO/Ay, KOPUCHOI MOl 4u
IIPOMHUCIIOBOTO 3pa3ka, a Hajaja TUIbKM TEXHIYHY, OpraHi3alliiHy 4d MaTepiajibHy
JIOTIOMOT'Y TIpU HOTO CTBOPEHHI 1 OOpMIICHHI 3asBKH, y HEi HE BUHHKAE MPABO HA
oJiepKaHHSI OXOPOHHOTO JIOKyMeHTa. [Ipu crimbHOMY CTBOpPEHHI 00’€KTa KUTbKOMA
oco0aMy BOHM MAalOTh OJIHAKOBI MpaBa Ha OJIEPKAHHS TATEHTY, SKIO I1HIIE HE
nepea0oaYeHo JIOMOBJICHICTIO MK HUMH.

[Ipn Bupadi OXOPOHHHX JOKYMEHTIB B YKpaiHi 3aCTOCOBYETHCS MPHUHIIMI
nepuoro 3asiBHUKA. CyTh HOTO MOJISITae y TOMY, 110 3aKOHO/IaBEIlb HE CTABUTH 32 METY
3’1COBYBaTH, fIKa 0c00a IIMCHO MEpIIO JOCAriIa TaKOro pe3yibTaTy, a HaalIse
mpaBaMH 1 3axuIIiae Ty ocoOy, sKa Tepina BYMHWIA JIii CTOCOBHO YCTaHOBJIEHOTO
MOBIJOMJICHHSI TIPO JOCATHEHHS, TOOTO PO3KpWia CYCHIIBCTBY HEBIJIOMI paHillie
3HaHHS.

TakuMm 4MHOM, Y BUIIAJKY MMapajeabHOr0 BUHAXITHUITBA, KOJIM JIB1 YU OLIbIIIe
ocoOM HE3aJIeKHO OJHA BiJ OJIHOI CTBOPUJIM O0’€KT, SKUUA MOKe OyTH BHU3HAHO
BMHAX0JIOM, KOPHUCHOIO MOJICJUTIO UM MPOMHUCIOBUM 3pa3KOM, MPaBO Ha OJICpPKAHHS
OXOPOHHOTO JOKYMEHTa HAJICKUTh 3asIBHUKY, 3asBKa SKOTO Ma€ OUIBII PaHHIO JATy
noganHs A0 [epxknenapramenTy abo, SKIIO 3asBJICHO MPIOPUTET, OLIBII PAHHIO JaTy
MpIOpUTETY, 3a YMOBH, IO BKa3aHa 3asgBKa HE BBAXKAETHCA BIJIKIMKAHOIO, HE
BiJIKJIMKaHa a00 3a KO0 HE MPUUHATO PIIICHHS MPO BIMOBY Y BUJa4i MATCHTY.

k110 00’ €KT IHTENEKTyaIbHOI BJACHOCTI CTBOPEHO MPAIlIBHUKOM, HAWHATUM 32
TPYJOBUM JIOTOBOPOM (KOHTPAKTOM), TO BUHMKAE JTUJIEMA CTOCOBHO PO3MOJLITY MpaB
MDXK I[i€10 0c00010 Ta ii poOoTOIaBIEeM. Y CBITI BOHA BUPIIIYETHCS HE OJHO3HAYHO: B
OJIHMX KpaiHax mepeBara HaJaeThCs MPalliBHUKOBI, B 1HIITUX - poOoTOoAaBIeBl. JloCUTh
BKJIMBO 3HAUTH OalaHC IHTEPECIB 3a3HAYCHUX 0C10, OCKUIIBKH JIUIIIE Y [IbOMY BUITAJIKY
BOHU OyAyTh 3allIKaBJICH] y CTBOPEHHI PE3yJIbTaTiB TBOPYOI AIsUTbHOCTI. Y cTatTi 429
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LK VYkpainu 3akpirIoeThes, M0 3a3Ha4eHe MPaBO HA 00’ €KT, CTBOPEHUM Y 3B S3KY 3
BUKOHAHHSM TPYJIOBOTO JOTOBOPY, HAJEKHUTh MPAIIBHUKOBI, SIKUA CTBOPUB LU
00’ €KT.

BonoginblieM mateHTy € oco0a, siKiii HaJeXWUTh MAaTEHT HAa BUHAXiJ, KOPHCHY
MOJIeITb, TIPOMHCIIOBUH 3pa3ok. [laTeHT BumaeThbes 3asBHUKOBI. ToOTO B pasi Bumadi
MaTeHTy 0co0a, sika OyJia 3assBHUKOM, CTa€ BOJIOAUIBLIEM MTAaTEHTY. AJie 3a IEBHUX YMOB
MpaBO Ha OJEpXaHHSI NATEHTYy MOXKE HaleXaTtu 1HImINA 0cobl (poboTonaBIo,
MPABOHACTYMHUKY). Y TaKOMy pa3l BHHaXiJTHUK (aBTOp MPOMHUCIOBOTO 3paska) 1
BOJIOJIICIIH MATEHTY OYIyTh PI3HUMHU OCOOAMH.

Y4yacHUKOM MaTEHTHUX MPABOBIAHOCHUH € KOMIIETEHTHHM JIep>KaBHUN Opra,
AKUW 3A1MCHIOE BHJayy MaTeHTIB. Y MIDKHAPOAHO-TIPABOBUX aKTaX BIKUBAETHCS
HNOHATTA «B110MCTBOY», y 3aKOHOJABCTBI YKpaiHU BXKHUBAEThCS TEPMIH «Y CTAHOBA -
LIEHTpaJIbHUI OpraH BUKOHABYOi B/, 110 peani3dye JAep:KaBHY MOJITUKY y cdepi
1HTeNeKTyanbHOI BiaacHOCTI (cT. 1 3akony Ykpainu «IIpo oxopoHy npaB Ha BUHAX0u
1 KopucHi Mojieni»). CbOro/iHI TaKUM OPraHoM € JlepkaBHUM JenapTaMeHT PO3BUTKY
chepu IHTEIEKTyaIbHOT BIACHOCTI.

OcHOBHMMH (PYHKIIIMHU [bOT'O OpraHy 100 BUa4l AaTEHTIB €:

- Oprasizauis IpUIUHATTS 3asIBOK, 1X €KCIEPTU3U, IPUUHSTTS PILIECHHS M0 HUX;

- BHMJaya NATEHTIB HA BHUHAXOAW, KOPUCHI MOJEJ, MPOMUCIIOBI 3pa3KH,
3a0e3ne4eHHs X Jep/KaBHOI peeCTpallii.

Y mareHTHUX NPaBOBITHOCHMHAX MOXYTh OpaTH yd4acTb NPEICTAaBHUKU Y
CIpaBax I1HTEJIEKTyaJlbHOI BJIACHOCTI (maTeHTHI moBipeHi). Cini 3a3HAYUTH, IO
BIJIMTOBITHO JI0 TOJIOXEHb 3akoHIB Ykpainu «IIpo oXOopoHy mpaB Ha BHHAXOAH 1
KopucHi Mojeni» 1 «[Ipo 0XopoHy MmpaB Ha MPOMUCIIOBI 3pa3KW», IHO3EMHI 0COOH Ta
ocobu 6e3 rpoMajTHCTBA, SIKI MPOXKUBAIOTh YW MAIOTh MOCTIMHE MiCIIE3HAXO[KESHHS
103a MeXaMu TepuTopii YKpainu, y BIIHOCHHAX 3 Y CTaHOBOIO Pealli3yloTh CBOI IpaBa
JIMILIE Yepe3 MaTeHTHUX MOBIPEHUX.

Bianosinno no IlonoxeHHS Npo NMpenCcTaBHUKIB y CIpaBaxX IHTEIEKTyalbHOI
BJIACHOCTI (ITATEHTHUX MOBIPEHHUX ), 3aTBEPAKEHOr0 nocraHoBoro Kabinery MiHicTpiB
VYkpainu Big 10.09.1994 poky Ne 545 B pepakuii Bix 22.12.2017 p., maTeHTHUi
MOBIpEHUHN Hajae (PI3UYHUM 1 IOPUIUIHUM 0co0aM (0CcOOM, SIKMX BiH MPEICTABIISE)
JOTIOMOTY W TOCJIYTrH, MOB'S3aHI 3 OXOPOHOIO MpaB Ha O0'€KTU 1HTENEKTYaJbHOI
BJIACHOCTI, TMpPEACTaBJIs€ 1HTEpecH 3a3HaueHux ocid y JlepxaenapramMeHTti Ta
yCTaHOBaX, IO HaleXaTh A0 cepu HOro ympaBiiHHsI, a TaKOXK CYIAOBHX OpraHax,
KPEIUTHUX YCTAaHOBAX, Y BITHOCHHAX 3 IHIIUMHU (PI3UYHUMU 1 FOPUAUIHUMH 0COOAMH.

BUCHOBKMU 3 IPYT'OI'O IMTAHHSA

Takum 4yuHOM, MPABOBE CTAHOBUIIE CYO’ €KTIB MpaBa MPOMHUCIOBOI BIACHOCTI,
31e01IBIIIOT0 BU3HAYAETHCS HOpMaMu 3akoHiB Ykpainu «I[Ipo oxopoHy mpaB Ha
BUHAXOMU 1 KOpHUCHI Mmogmeni», «lIpo oxopoHy mpaB Ha TPOMHUCIOBI 3pa3Ku.
Cy0'ekTaMu TaTEHTHOTO TMIpaBa € aBTOPH BHHAXOMIB Ta KOPHCHHUX MOJIENeH
(BMHAX1AHUKH), @ TAKOK aBTOPH MPOMHUCIOBHUX 3pPa3KiB, K1 € (I3UMYHUMH OCOOAMH.

Cnig HaroJaoCUTH Ha TOMY, LIO MPABO HA OJEPXAHHS MATEHTY Ma€ aBTOp abo
Horo crnaakoemellb, SKIIO 1HIIE HE mependadeHo 3aKOHOM. ABTOPH, SIKI CTBOPHIIU
IPOMHUCIIOBUH 3pa30K CIUIBHOIO NIPAIIet0, MalOTh PIBHI IpaBa Ha OJep>KaHHS MAaTEHTY,
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SKIIO 1HIIIE HE TMepenadadeHo yroo MiXK HUIMH. pasi Meperiisiay YMOB YTrOAH 00
CKJIaJly aBTOPiB Y CTaHOBA 3a CHUIBHUM KJIOIOTAHHSIM 0C10, 3a3HAYCHUX Y 3asBIIl 5K
aBTOpH, a TAaKOXX aBTOPIB, HE 3a3HAYCHUX y 3asBIll SIK TaKi, BHOCUTb 3MIHHU IO
BIJIMNOBITHUX JOKYMEHTIB y TIOPSIKY, IO BCTAHOBJIOETHCS IEHTPAIBHUM OPTaHOM
BUKOHABYOi BIaay, 10 3abe3neuye (QopMyBaHHS JI€p:KaBHOI MOJITUKU y cdepi
1HTEJIEKTYyaJIbHOI BJIACHOCTI.

II1. MOPSJIOK MATEHTYBAHHSI BUHAXOJY, KOPUCHOI MOJIEJII YA
MMPOMHUCJIOBOI'O 3PA3KA

Oco0a, sika Oakae ofep)kaTH MATEHT HA BUHaX1J (KOPUCHY MOJIEJb) 1 Ma€ Ha I1e
IpaBo, MOKE MOAATH 3a4BKY Ha OT0 BUIauy B Y KPaiHCbKHii iHCTUTYT POMMCJI0BOL
BjaacHocTi (Ykpnarent). Bumoru no ckinany i odopmileHHS MartepiajiiB 3asBKH,
MOJIaHHS 3asBKM BU3HAYAIOThCS 3akoHOM Ykpainu «IIpo oxopoHy npaB Ha BUHAXOIU
1 KopucHI Mojieni» Ta [IpaBuiiamu ckiIagaHHs 1 MOJAaHHS 3asBKUA Ha BUHAX1J Ta 3asBKH
Ha KOPUCHY MOJIEJb, 3aTBEPXKCHUMH Haka30oM MiHICTepCTBa OCBITH 1 HAyKU Y KpaiHu
Ne 22 Bim 22.01.2001 p.

3a mopydeHHsSM 3asBHUKA 3asgBKy MOXKHA TOJATH Yepe3 TMpeACTaBHUKA B
CIIpaBax 1HTENEKTYaJIbHOI BJIACHOCTI (IMaTEHTHOTO MOBIPEHOT0) abo 1HIIY JOBIPEHY
ocoOy. [HozemH1 0coOu Ta 0coOu Oe3 rpoMaJsSHCTBA, Kl MPOKUBAIOTH YU MAIOTh
MOCTIMHE MICLIE3HAXO/KEHHS 11032 MeXaMu Y KpaiHu, peai3yloTh CBOi MpaBa 4yepe3
MIPEICTABHUKIB Y CIIPaBax 1HTEIEKTYaJIbHOI BIACHOCTI (MIATEHTHUX MOBIPEHMX).

3asiBKa — CyKyMHICTh JIOKYMEHTIB, HEOOXITHUX JIJIsl BUa4l MaTeHTY. 3asBKa Ha
BUHAXI1]] IOBUHHA CTOCYBATHCS OJHOTO BHHAXOAy a00 Tpymny BUHAXOJIIB, MOB'SI3aHUX
€IMHUM BUHAX1IHUIIBKUM 33IyMOM (BUMOTA €THOCTI BUHAXOJy). 3asBKa HA KOPUCHY
MOJIe]Ib TIOBUHHA CTOCYBaTHCA OJIHIE] KOPUCHOT Mojeii. 3asiBKa CKJIAJa€ThCs
YKpaTHCHKOIO MOBOIO ¥ TIOBUHHA MICTHUTH:

3asiBy MpO BUAa4y MATEHTY Ha BUHaX1Jl (KOPUCHY MOJIECIIb);

Onuc BUHaXoAy (KOpUCHOI MoJenl);

dbopmyny BUHaxoAy (KOPUCHOI MOAENI);

KPECJICHHS (SIKILO HA HUX € TIOCHJIAHHS B OIHUCI);

pedepar.

3a mogaHHs 3adBKU cIuladyeThes 301p. JJoKymMeHT mpo cruiaty 300py MOBHHEH
HAJIUTH 10 YKpPaiHCHKOTO 1HCTUTYTY 1HTEJIEKTYaJbHOI BIACHOCTI Pa3oM 13 3aIBKOIO
a00 MPOTAroM JABOX MICALIIB MICJs IaTH NOAaHHs 3asBKU. Lleil cTpok mpoaoBKy€eThCA,
asie He OUIbIIE HIXK Ha IIICTh MICSIIIB, SKILO J0 HOro CIUIMBY Oy/1e MOAaHO KIOMOTaHHS
PO TMPOJIOBKEHHS CTPOKY HAIXOKEHHS JOKYMEHTA MPO CIUIaTy 300py 3a MOJaHHS
3asIBKH Ta CIIJIA4€HO BIAMOBIIHMIM 301p. CTPOKHU Ta MOPSAIOK CIIIaTH 300PiB 32 MOTaHHS
3as1BKH, a TAKOX iX po3Mipu 3a3HaueHi B [lopsaaky crutatu 300piB 3a Jiii, OB’ sI3aHi 3
OXOPOHOI0 TMpaB Ha OO0’€KTH IHTEJEKTYaJbHOI BIJIACHOCTI, 3aTBEPAKEHOMY
noctaHoBoro Kabinery MinictpiB Ykpainu Ne 1716 Big 23 rpyaus 2004 poky B
penakiii Big 20.08.2019 p.

Po3risan 3asBku.

[lopsimok po3risiny 3asiBKM Ha BUHAaXiJ (KOPUCHY MOJI€Nb) BCTAHOBJIEHUUN
[IpaBunamMu po3risgay 3asBKM Ha BHHAXiJl Ta 3aiBKM HAa KOPHUCHY MO/IENb,
3aTBEPKEHUMHU Haka3oM MiHicTepcTBa OCBITH 1 Hayku Ykpainu Bif 15 6epesnst 2002
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poky Ne 197. Ilarent VYkpaiHu Ha BHUHaXiJi BHUIAETbCA 3a PE3YJbTaTaAMU
KBaTi(iKaliiHOT eKCHepTU3W 3asiBKHM Ha BHHAXid, I 4Yac SKOi BCTAHOBIIOETHCS
BIJIMOBI/THICTh BHHAXOJY YMOBAaM ITaTEHTO3/IaTHOCTI (HOBU3HI, BUHAX1JTHHUIIBKOMY
piBHIO, MPOMHUCTIOBIH nmpuaaTHOCTI). [laTeHT YKpainu Ha KOPUCHY MOJENb BUTAETHCS
3a pe3ysabTataMu GopMalibHOI eKcriepTr3u. Jlep:kaBHa peecTpallis IaTeHTY Ha BUHAX1]
(KOpHCHY MOJIENTh) 3MIMCHIOETHCS 3a HASIBHOCTI JJOKYMEHTIB TPO CIUIATYy JACP>KaBHOTO
MuTa 3a oro (ii) Bumady ¥ 300py 3a myOmikarii npo Buaady mateHTy. OgHOYaCHO 3
JIepKABHOIO peecTpalli€elo MaTeHTy Ha BuHaxig /[lepkaBHa cmyx0a myOiikye B
odimiitHomy OroneteHi «IIpoMuciioBa BJIACHICTH» BHU3HAYEHI B YCTAaHOBJICHOMY
NOPSANIKY BIJIOMOCTI TpO BHJA4Yy MaTeHTy. Buaaya mnaTeHTy NPOBOAMTHLCH B
MiCAYHUI CTPOK MicJIsi HOTO Iep:KaBHOI peecTpaiii.

BianosiznHo no wactunu nepioi crarti 37 3akony Ykpainu «IIpo oxopoHy npas
Ha BUHAXOJH 1 KOPUCHI MoJiel» Oyb-gKa oco0a Ma€e MpaBo 3alaTeHTYBATH BHHAXI1
(KopHCHY MOJIeb) B 1HO3EMHHUX JIep>KaBaxX 3a YMOBH IMOMNEPEIHbOTO TIOJIAHHS 3asIBKU
Ha BUHaXiJ (KOPHCHY MOJIEJNIb) Ta HEHAJIXOJKEHHS N0 IIi€l 0COOU MPOTATOM TPHOX
MICSIIB BiJ JaTW MOJAHHS 3a3HAYEHO! 3asBKH IOBIJIOMJICHHS MPO BIJHECEHHS
3asIBJICHOT0 BUHAXO0y (KOPUCHOT MOJIEI1) 0 JIEPKABHOI TAEMHUIN. KO MPOTATOM
TPHOX MICSIIIB BIJ] AaTH HAJAXOJKEHHS 3asBKHU JI0 3asBHUKA HE HA/I1iI€ MOBIJOMIICHHS
PO BIAHECEHHS 3asBICHOTO0 BUHAXOAYy (KOPHUCHOI MOJEN1) A0 AEp:KaBHOI TAEMHHMIII,
3as1BKY Ha OJIEp’KaHHA MAaTEHTy Ha BUHax1J (KOPUCHY MOJEIb) MOXKe OyTH MOJAHO Y
BIINOBITHUMA OPTraH 1HO3EMHOI JIEPKABHU.

[TarenTyBaHHS BHUHAX01y (KOPUCHOI MOjeI) 3a mpoieayporo JloroBopy mnpo
MaTEHTHY KOOIEpaItiio.

[Tponeaypa 3apybiskHOro nmarentyBanHs 3rigHo 3 PCT ymMOBHO moaiISIETHCS HA
JIBA OCHOBHI eTany — MibKHapoAHY a3y Ta HalllOHAIBHY (a3y.

Mixcnapoona ¢haza pPO3MOYUHAETHCS 3 TOJAHHS MIKHAPOJHOI 3asBKU J0
BIJIOMCTBA-0JIep)KyBaua Ta BKJIIOUa€ B ceOe Takl CTaIii:

— BCTAHOBJICHHS IaTH M1>KHAPOJIHOTO MOJaHHS Ta 00pOoOKa 3asiBKU B1JJOMCTBOM-
oJiep)KyBadeM; — MPOBEACHHS MiKHAPOJHHUM ITONTYKOBUM OPraHOM MiKHAPOJIHOTO
MOIIYKY, 3a pe3yJIbTaTaMH SKOTO 3asBHUKY HAJICHJIAIOTHCS 3BIT MPO Mi>KHAPOIHUN
MOIIYK Ta TMCHMOBE IIOBIIOMJICHHS TIPO TATEHTOCIPOMOXKHICTh BHUHAXOY;
— MDKHApOJAHY MyOuiKkauliio 3asBkM MixHapoaHuM Oropo BcecBiTHbOI opranizaiii
iHTenekTyanbHoi BiaacHocTi (BOIB) (y OuibIIOCTI BUNAAKIB pa3oM 31 3BITOM PO
MDKHApPOJIHUN TIOINYK); — MPOBEIACHHS IOJAaTKOBOTO TIOMIYKY; — IPOBEICHHS
MDKHApOJIHOT TIOMepeHbo1 excrepTu3n OpraHoM MDKHApPOIHOT  TOMEpPeaHBOI
EKCIIePTU3N 3 TMOJAIBIINM HAJaHHSIM 3agBHUKY MIDKHAPOIHOTO TMOMEPEIHHOTO
BHCHOBKY IMI0JI0 TAaTEHTOCIPOMOXKHOCTI BWHaxomy. [[Bi ocrtanHi cTamii He €
000B’SI3KOBUMHU Ta TIPOBOJISATHCSA Ha OKpEME TTPOXAHHS 3asIBHUKA.

[To 3aBepmieHH] Mi>KHapOAHOI (ha3u 3asIBHUKY HEOOX1THO Y BCTAHOBJICHI CTPOKHU
3MIACHUTH MOAAJBIII J11 B KOXKHOMY HallloHAJIbHOMY (a00 perioHaibHOMY) BIJOMCTBI,
y SKOMYy BIiH Oaa€ OTpUMATH MAaTEHT Ha OCHOBI CBO€I MIXHApOJHOI 3asBKH.
HamionansHa ¢asa Bkitodae B ceOe MmogaHHs 3aIBHUKOM JI0 IIUX BIIOMCTB MEPEKIaIiB
3asBKM Ha BIJIOBIJIHI MOBH, CIUIaTy BIJAMOBIIHOIO MHTa Ta 300piB 1 MOJQJIBIIHMA
PO3IJISA]T 3asIBKU B IIMX BIJIOMCTBAX.



41

Cnipn 3a3Ha4UTH, IO PE3YIABTATOM 3apyO1’KHOTO MATEHTYBAHHS 3a MPOIIEAYPOIO
PCT He € Bumada «MikHapogHOro mateHty». Ha HamioHanbHiM (a3l pilieHHs Mpo
BUauy (a00 mpo BiIMOBY Y BHJ1a4l) MAaTEHTY MPUHMAETHCS BUKITIOYHO HAllIOHATBHUMU
YH perioHaTbHUMHU B1IOMCTBaMH.

[Hdpopmariiss CTOCOBHO CTpPOKIB MEpexoay A0 HaI[lOHambHOI (ha3u, BUMOT
HAI[IOHAJIFHUX BIJIOMCTB, @ TaKOXX CTOCOBHO PO3MIpiB 300piB Ta yMOB Ui CIUIaTH
npencrasieHa B [locionuky PCT mns 3asBuuka (PCT Applicant's Guide, Volume II
(National Phase)).

[TomanHs MIKHApOAHOI 3asgBKA JO BIJOMCTBA-0JIEpkKyBada 3/IIMCHIOETHCS
BianoBigHo a0 PCT it Inctpykiii 1o PCT, a Takox 3rigHo 3 [IpaBunamu ckiiagaHHs 1
MOJIaHHS 3asBKU Ha BUHAXI1J Ta 3asIBKH HA KOPUCHY MOJIEIb.

OOOB’SI3KH B1JIOMCTBa-0/IEpXKyBava MI0JI0 MPUNHATTS MIKHAPOJIHUX 3asSBOK B
VYkpaini, nepenoaueni PCT, sBukonye 11 «VIIB».

JIT «YIIB» € KOMIETeHTHUM BiJIOMCTBOM-OJICp)KyBaueM IS MPUHHATTS Ta
peecTpailii MbKHaApOAHUX 3asBOK, SIKIIO X04a O OJIMH 13 3asBHUKIB € TPOMAJATHUHOM
VYkpainn abo 0co0o0r0, sika MPOKHUBAE HA 11 TEPUTOPIi, HE3AIEKHO BiJ TOTO, € BIH
3asIBHUKOM JIJIS1 BCIX UM JIUIIIE JIJIS ICSIKUX JIEPKaB.

Bignosigno no crarti 3(2) PCT mikHapoaHa 3asiBKa MOBUHHA MICTUTHU 3asiBY,
ONKC BUHAXOy, OJUH YM JIEKUIbKA MyHKTIB (POPMYJIH BUHAXOIYy, OJHE UM JIEKUIbKa
KpeCJIeHb (SIKIO 11e He0OX1IHO) 1 pedepar.

VYci eneMeHTH MiXHaApoHOI 3asBkU nogarotbest 10 I «YIIBy» Ha mamepi B
TPHOX TMPUMIPHUKAX, KOXEH 3 SKUX Ma€ OyTH TPUAATHUM i1 TMPSIMOTO
PENpPOTyKyBaHHS.

3asBa momaerbcss Ha Omanky PCT/RO/101 aGo y Bumisiai KoM IOTEPHOI
PO3APYKIBKH, BUTOTOBJICHOI 3 BUKOPUCTAHHIM (yHKIIIOHATHHUX MoxiuBocTeit PCT-
EASY nporpamuoro 3a6e3nedennss PCT-SAFE («PCT-EASY 3asBa»). B ocranaboMy
BUIIAJIKY Y KOMIUIEKTI 3 MIKHAPOTHOTO 3as1BKOIO TOBUHEH MOaBaTUCA (h13UUHUN HOCIH
(CD-ROM, CD R, DVD a6o DVD-R), mo micTuTh B €leKTpOHHIH (Gopmi Kormito
JaHUX, K1 MICTATbCA B 3asB1, Ta Korito pedepary («PCT EASY -¢di3uununii HOC1H»).

Bianosinno no crarri 3(4)(1) PCT mixkHapoaHa 3asiBKa MOBUHHA OYTH CKJIaJIeHa
BCTAHOBJICHOIO MOBOI. B VYkpaiHi MDKHapogHa 3asiBKa MOXe OyTH MOJaHa [0
BIJIOMCTBa-0JIepKyBadya pOCIHChKOIO a00 aHTJIHAChKO MOBOK0. JIucTyBaHHA 13
3asIBHUKOM B1JIOMCTBO-0JICp>KyBay 3/IIMCHIOE MOBOKO MI>)KHAPOJHOT 3asBKH.

[Tomaroum 3asBKY /10 BiTOMCTBA-0JIepKyBaya, 3assBHUK TTOBUHEH 3a3HAYUTH CBIil
BUOIp OJHOTO 3 KOMIETEHTHHX MIDKHAPOJHHUX TONIYKOBUX OpraHiB, SKUW Mae
MPOBOJIUTA MDKHAPOJHUM TOMIYK IIOJA0 MDKHaApoAaHoi 3asBku. Jlnsa VYkpainu
KOMITIETEHTHUMH M1XHApOJHUMHU TONTYKOBUMHU opraHamu € denepaibHa ciryxba 3
iHTeNeKTyabHOi BiacHOCTI (PocmateHT) Ta €Bporelicbke NaTEeHTHE BIJOMCTBO
(ETIB).

VY pasi, SKI0 MDKHAPOJHY 3asBKY MOJAHO POCIMCHKOIO MOBOIO, a B SIKOCTI
MiHapOIHOTO MOUTYKOBOTO Oprany 3azHaueHo €11B, 3asBHUKY HEOOX1AHO MPOTATOM
MICSIIS BiJ AaTH OJICp>KaHHS 3asBKU BIJIOMCTBOM-OJIEP>KyBaueM HaJaTH ii NepeKiia
AHTJIICHKOK MOBOO JIJIS LUJICH MOIIYKY.
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BignoBimno mo crarri 11 PCT BimomMcTBO-0O7epKyBad BCTAHOBIIIOE JIaTy
MIKHApPOJHOTO TMOJAHHS 3a JATOI0 OJep KaHHS MIKHAPOJHOI 3asiBKH, SKIIO MPH ii
oJiep KaHH1 BIJOMCTBO MPUXOJIUTH IO BUCHOBKY, IIO:

— 3agBHUK HE MM030aBJICHUN BHACIIIOK TPOMAISHCTBA 00 MICIIsl POKUBAHHS
mpaBa MOJIaHHs MI>KHApPOHOI 3asBKHU JI0 BIJOMCTBA; — MDKHAPOJAHA 3asBKa CKIIaJeHA
BCTAHOBJICHOIO MOBOIO; — MDKHApOJIHA 3asBKa MICTHTh IPUHANMHI TaKe: 3rajKy Mmpo
T€, IO BOHA MOJAETHCA SK MDKHApOJHA 3asBKa; 3a3HAYCHHS MpPUHAMMHI OJHIET
JIoroBipHOT epkaBH; 1M’ 3asiBHUKA, SIK YCTAHOBJICHO; YaCTHHY, sIKa 30BHI Haramaye
OMKC BUHAXO/y; YaCTUHY, SIKA 30BHI HArajaye MyHKT YU MYHKTH (GOPMYIIH BUHAXOTY.

Bignosigno mo crarti 3(4)(i1) PCT mixkHapoaHa 3asBKa MOBUHHA BIJMOBIIATH
BCTAHOBJICHUM BHUMOTaM J0 OQOpMJIECHHS MIDKHApOAHOI 3asiBKU. Bumoru 1m0
oopMIICHHSI MI>KHAPOIHOT 3as4BKU BUKIaaeHi B mpaBuii 11 Tactpykuii go PCT.

Bignosigno g0 ctarti 3(4)(iv) PCT nmogaHHs KOXHO1 MI>KHApOIHOI 3asBKU Ma€
CYHPOBOJIKYBATHCS CILJIATOI0 BCTAHOBJICHOTO MUTA. 3TiaHO 3 IpaBuiaMu 14, 15 ta 16
[actpykuii 1o PCT 3asBHUKY HEOOX1THO CIUTATUTH: MUTO 3a MEpeCcUIaHHs 3asiBKU (Ha
KOPUCTh BIJJOMCTBa-OJIep>KyBada), MIXKHApOJHE MHTO 3a MOJaHHS (Ha KOPUCTh
Mixnapogunoro Owpo BOIB) ta mMuto 3a momyk (Ha KOpuUCTh MiXHapOJHOTO
MOIITYKOBOT0 Oprany). KpiMm Toro, sIKIio B MI>KHAPOHIN 3asiBIll 3aBJICHO MPIOPUTET
MOTIEPETHBOI 3asABKA W 3agBHUK JOPYYa€ BiJIOMCTBY-OJEpXKyBady MiATOTYyBaTH Ta
HaIlpaBUTU MPIOPUTETHUN TOKYMEHT a0 MixunapogHoro Oropo BOIB, HeoOxigHO
CILIATUTH BianoBiaHuii 301p (mpaBuiio 17.1(b) Inctpykuii no PCT). 3a3nadeni Muto ta
300pu crmauyroThes Ha paxyHku 1T «YIIBy».

[Ticnsa onepxkanuss MixHapoaHoi 3asBku JIII «VYIIBy» 3miiicHIOE po3paxyHOK
MHTa Ta 300piB 1 HAJCHJIAE BIAIMOBIJIHE IOBIAOMIICHHS 3asSBHUKY 13 3a3HAYCHHSIM
CTPOKIB CIUIaTH, TEPENIKY BAIIOT, Y SKHUX MOXe OyTH CIUIayeHe MUTO Ta 300pH, 1
PEKBI3UTIB JIJIS CILJIATH.

BUCHOBOK 3 TPETHOI'O IIUTAHHS

OTxe, MPOMUCIIOBUI 3pa30K — PE3yJIbTAT TBOPYOI MISNIBHOCTI JIOJUHU B ramysi
XYJ0’)KHBOTO KOHCTPYIOBAaHHS. BiJHOCHHHM, SIKI BUHUKAIOTh y 3B'A3Ky 3 HaOYyTTSAM 1
3M1MCHEHHSIM TpaBa BJIACHOCTI Ha MPOMMCIOBI 3pa3ku B YKpaiHi, pEryJrOlThCs
[uBinpHUM KOJekcoM YkpaiHu Ta 3akoHoM VYkpainu «IIpo oxopoHy mpaB Ha
IPOMUCIIOBI 3pa3ku». HaOyTTsa mpaBa iHTEIEKTyaabHOI BIACHOCTI Ha TPOMUCIOBUIN
3pa30K 3acBiIUyeTbcs MareHToM. I[lateHT VYkpaiHM Ha NPOMHUCIOBUH 3pa3oK €
OXOPOHHUM JIOKYMEHTOM, SIKHW BUJIA€THCS BiJl IMEHI JIepKaBU YIIOBHOBXKCHUM Ha 11€
opranoMm — [lemapTameHTOM pO3BUTKY chepH IHTEIEKTYyaJbHOI BJIACHOCTI YKpaiHWU.
[IpaBo Ha onepkaHHS MATEHTY Ma€ aBTOP Ta I1HIIN OCOOH, siKi HAOyJM MpaBO Ha
MIPOMUCIIOBUN 3pa30K 3a JOTOBOPOM YU 3aKOHOM. OOcAr mpaBoBOi OXOpPOHH, SKa
HAJA€TbCS, BHU3HAYAETHCS CYKYMHICTIO CYTTEBUX O3HAaK IPOMHCIOBOTO 3paska,
MPEICTABICHUX Ha 300pakeHH1 (300pakeHHsIX) BUPOOy, BHECEHOMY 110 Jlep>kaBHOTO
peecTpy naTeHTIB YKpaiHM Ha MPOMUCIOBI 3pa3ku (nani — Peectp), 1 3acBinuyeThes
MaTeHTOM 3 HaBEJICHOIO B HbOMY KOITI€0 BHECEHOTO 10 PeecTpy 300paxeHHs BUpoOy.

OO0'eKTOM MPOMHUCIOBOTO 3pa3ka Moxke OyTth ¢opma, MaJTOHOK YH
po3dapOyBanHs a00 X MOETHAHHS, K1 BU3HAYAIOTh 30BHINTHINA BUTJIS] TPOMHUCIOBOTO
BUpOOY ¥ TpU3HAYEHI MJi1 3aJ0BOJICHHS €CTETUYHUX Ta EProHOMIYHHUX IOTpeo.
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[IpaBoBa 0XOpOHAa HANA€TbCA MPOMUCIOBOMY 3pa3Ky, SKUW HE CYNEpEUHTh
nyOJIIYHOMY TMOPSJKY, MPHUHIMIIAM TYMaHHOCTI W Mopaii Ta BIJNOBIJAE YMOBI
MaTEHTOCTIPOMOXKHOCTI. YMOBOIO IMAaTEHTOCITPOMOXHOCTI TTPOMHCIIOBOTO 3pa3Ka €
HOBH3HA. [I[pomMuciioBuil 3pa30K BU3HAETHCS HOBUM, AKIIO CYKYITHICTh HOTO CYTTEBHX
O3HaK HE CTaJla 3arajbHOJOCTYITHOKO Yy CBITI J0 JaTH TMOJAHHS 3asBKUA a0o0, SKIIO
3asIBJICHO MPIOPUTET, A0 JATH il IPIOPUTETY.

[laTrenT Hamae ¥WOro BIACHWKY BHKJIIOYHE TMPAaBO BUKOPHUCTOBYBATH
MIPOMHMCIIOBUH 3Pa30K Ha BIIACHUM PO3CY/I, SIKIIO TAKe BUKOPUCTAHHS HE IMTOPYIITYE MPaB
1HIIMX BJIACHUKIB TATEHTIB, a TaKOX 3a00pPOHSATH 1HIIUM 0CO00aM BHUKOPHUCTOBYBATH
IPOMHUCIIOBUM 3pa3ok 0e3 HOoro J03BONIy, 3a BHHSTKOM BHIAJKIB, KOJU Take
BUKOPUCTAHHS HE BU3HAETHCS 3TIJHO 13 3aKOHOM IMOPYIIEHHSM IpaB BJIacHUKA
nateHty. [IpaBa, sSiki HaJalOThCS BIACHUKY BIAMOBIIHO 10 MATEHTY, JIIOTh BiJ JaTH
nyOmikaiii BIJOMOCTEH Mpo HOro BUIAdy 3a YMOBHU CIUIATH PIidHOTrO 300py 3a
MiATPUMaHHS YAHHOCTI TATEHTY.

BUCHOBKMU 3 TEMMU:

B naniii nexuii Oysio po3risiHyTO MOHATTS, IPEIMET MaTEeHTHOTO ITpaBa. Y MOBU
HaJJaHHS MPAaBOBOi OXOPOHU 1 KpUTEP1i NATEHTO3AATHOCTI BUHAXO]1y, KOPUCHOI MOJEI
Ta MPOMUCIOBOTO 3pa3ka. [lopsaok Buaadl JOKyMEHTIB HA BUHAXOAH, KOPUCHI MOJENI
Ta IPOMHUCIIOBI 3Pa3KHU.

[latenTHE TpPaBO € OJHMM 3 HAWBAKIUBINIMM IHCTUTYTOM IpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI, CYTHICTh SIKOTO TOJISATAa€ B TOMY, IO 3abe3nedye Apyry
YacTUHY O0O0'€KTIB TBOPYOCTI (CKJIAIOBY I1HTEJIEKTYallbHOI BIACHOCTI) HE MEHII
BaXXJIMBY, HIXK TI€pIlIa HOTO YaCcTUHA (JIyXOBHA TBOPYICTH).

[laTenTHE TIPaBO — II€ CYKYITHICTh HOPM, II[0 PETYJIOITh MaifHOBI i1 OCOOHCTI
HEMalHOBI BIJHOCHHHU, SIKI BUHUKAIOTH Y 3B'SI3Ky 3 BUKOPUCTaHHSM aBTOPCTBA Ha
BUHAXO0JI1, KOPUCHI MOJEII 1 MPOMUCIIOBI 3pa3Kd, 3 OXOPOHOIO MpaB Ha BHUHAXOH,
KOPHUCHI MO 1 TPOMHUCIIOBI 3pa3Ky, YCTAHOBJIICHHSIM PEXKUMY BHUKOPHCTAHHS IIUX
00'eKTiB, MaTepiaJiIbHUM 1 MOpPAJIbHUM CTHMYJIIOBAHHSM, a TaKOX 3aXUCTOM IIpaB
aBTOPIB 1 MATEHTOBJIACHUKIB.

OO0'ekTaMy MATEHTHOTO IpaBa € BUHAXOAHW, KOPUCHI MOJEIl 1 MPOMUCIOBI
3pa3KH, SIKUM HaJa€ThCs MPAaBOBA OXOPOHA, 1110 HE CYNEePEYUTh CYCIUTBHUM IHTEpECcaM,
OPUHIIMIIAM TYMaHHOCTI 1 MOpaJIi Ta BIANOBIAa€ yMOBaM MaTEHTO3JaTHOCTI.

Ha BigMiHy BiJ 00'€KTIB aBTOPCHKOTO MpaBa, BUHAXOAM, KOPUCHI MoOJIeml i
MIPOMUCIIOBI 3pa3Ku SIK PIIICHHA NPaKTUYHUX 3aBJlaHb MOXYTh MOBTOPIOBATHCH,
CTBOPIOBATHCS PI3HUMH CIOCOOAMHU HE3aJIeKHO OJMH BiJl OAHOr0. ToMy iX mpaBoBa
OXOpoHa Tpumyckae ¢opmamizaiifo B 3aKOHI TEBHUX O3HAaK, JOTPUMaHHS
CHEI1aJTLHOTO TOPSAIKY BU3HAYCHHS IPIOPUTETY, MEPEBIPKY HOBU3HU 1 BCTAHOBJICHHSI
0COOJIMBOTO PEXUMY BUKOPUCTAHHS.

METO/IUYHI ITIOPA I IIIOJ0 NIJITOTOBKU JJAHOI TEMHU
[Ipu miAroTOBIl A0 CEMIHAPCHKUX 3aHATh CIyXadl MOBUHHI 3BEPHYTH YBary Ha
BUBUYEHHS KIIOYOBHX MOHSTHh TEMHU, TAKUX SIK: MTATEHTHE TPaBo, JHKEpesia, pe3yiIbTaTu
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TBOPYOi TisSUTPHOCTI JIFOJMHU, MPaBOBAa OXOPOHA BHHAXOIB, KOPUCHUX MOJEINEH Ta
IPOMUCIIOBOTO 3pa3Ka.

[Topsia 3 M, HEOOXITHO 3HATH BCTAHOBIICHUW TIOPSAIOK OTPUMAHHS MATCHTY HA
BUHAXO/H, KOPUCHI MOJIEIII Ta IPOMHUCIIOB] 3pa3KH.

TEMA 4. JOT'OBOPU Y COEPI IHTEJEKTYAJBHOI BJIACHOCTI
(2 roquHmN)

TJIAH JIEKIIII
PEKOMEHIOBAHA JIITEPATYPA
BCTVII
1. 3aranbHa XapakTepUCTHUKA JIOTOBOPIB PO POMOPSIKEHHS MallHOBUMHU
IpaBaMHM IHTEJIEKTYaJIbHOI BIACHOCTI.
2. Po3nopspkeHHss MaiHOBUMU MpaBaMy aBTOpA.
3. IloHsTTs Ta 3aranbHa XapaKTEPUCTHKA JIIEH31MHUX TOTOBOPIB Ta JIIEH31H.
4. JloroBip npo nepeaaHHsl BUKJIIOUHUX MAaHOBUX MPAB IHTEIEKTYyalbHOI
BJIACHOCTI.
5. IHmi goroBopu 010 pO3NOPSIKaHHS MAHOBUMHU MpaBaMH 1HTEJIEKTYaJIbHOT
BJIACHOCTI.
BMUCHOBKUA 3 TEMU
MetoauuHi Mopaau MO0 MiATOTOBKH JaHOT TEMU

PEKOMEH/IOBAHA JIITEPATYPA

1. Koncrutymiss Ykpaiau Big 28.06.1996 p. Bimomocti BepxoBnoi Pagu Ykpainu.
1996. Ne 30. Cr. 141;

2. lluBinpaMit kOmekc Ykpainm Big 16.01.2003 p. Bimomocti BepxoBHoi Pamu
VYxpainu. 2003 p. NeNe 40-44. Ct1.356.

3. JloroBipHI BITHOCWHHM IIOJO pE3yJIbTaTiB HAYKOBOI Ta HAYKOBO-TEXHOJOTIYHOI
HisIbHOCTI: MOHOTrpadis / koi. aBTopiB: barosa B. O., ITiukyp O. B., Paborarosa
JI. 1., Teepesenko O. O.; 3a 3ar. pea. O. @. lopomenka; HAI IB HAIIpH Ykpainu.
K. : InTepcepsic, 2013. 222 c.

4. JloroBipHi (opMH PO3NOPSAIKAHHS MAiTHOBUMU MPaBaMH Ha 00’ €KTH aBTOPCHKOIO
mpaBa : MoHorpadist / Kos. aBTOpiB; 3a Hayk. pea. Muponenko H. M.; HJII 1B
HAIIpH VYkpainu. K. : Iatepcepsic, 2014. 248 c.

5. loroBopu 10 pO3MOPSKEHHIO MAaWHOBUMH IpaBaMH Ha OO0 €KTH MATEHTHOTO
mpaBa. T.1 [Tekcr] : monorpadis / Konexktus aBtopiB : I'. O.Anapomyk, FO. JI.
bopko, B. A. Bacunsena, I. ®@.KoBaib, B. M. Koccak, b. M. Ilagyuak, O. O.
TBepesenko; 3a Hayk. pea. Muponenko H. M. K. : H/II inTenexkTyaibHOi BIaCHOCTI
HAIIpHY, TOB «HBII Iatepcepsicy, 2014. 279 c.

6. [nTenexryanbHa BiacHicTh. [linpyunuk. JI.M. Ilonosa., A.B. Xpomos, [.B. llly0a:
XapkiB, «Denopko». 2021. 262 C. URL:
http://repository.kpi.kharkov.ua/bitstream/KhPI-

Press/55638/3/Book_2021 Popova_Intelektualna_vlasnist.pdf



http://repository.kpi.kharkov.ua/bitstream/KhPI-Press/55638/3/Book_2021_Popova_Intelektualna_vlasnist.pdf
http://repository.kpi.kharkov.ua/bitstream/KhPI-Press/55638/3/Book_2021_Popova_Intelektualna_vlasnist.pdf

45

7. IIpaBo 1HTENEKTyalbHOI BIACHOCTI : MiApy4HHK. 3a 3ar. pea. O. . XapuToHOBOI.
Kui, FOpinkom IuTep, 2021. 540 c.

8. [IpaBo iHTenekTyanpHOI BiacHOCTi. [limpyunuk. 3a 3ar. pea. m.10.H., mpod. bymenn
C.b., x.10.H., mou. Yenuc O.1. Vxropona: PIK-V, 2019. 488 c.

9. [IpaBo iHTENEKTYabHOI BJACHOCTI: HaBYaIbHUM 1TociOHNK/ Exnnan P.€. [Ta in.]. K.:
Anepta, 2016. 492 c.

10. XomakiBchkuii €.1. IHTenekTyanbHa BIACHICTH: €KOHOMIKO-TIPABOBI ACTICKTH:
HaBuaiapHHi nociOnuk. K.: IIYJI, 2019. 274 c.

META JEKIII
Metoro Jekiii € aHal3 ~ Ta BHBYEHHS OCOOJMBOCTEH JOTOBOPIB, IO
3aCTOCOBYIOTHCA Y cpepi MpaBa 1HTEICKTYaJTbHOI BIACHOCTI, XapaKTEPUCTUKA BU/IIB
TaKuX JOTOBOPIB, OCOONMBOCTEHM 1X VYKJIQJACHHS Ta PO3IpBaHHA, a TaKOXK
BIJIMOBIAQIBHOCTI CTOPHI 3a HEBUKOHAHHA a00 HEHaJC)KHE BHUKOHAHHS TaKHX
JIOTOBOPIB.

BCTYII

B OutblocTi BUMAKIB TBOPELb TOTO YM I1HIIOIO OO0'€KTa IHTEIEKTYaJbHOI
BJIACHOCTI CTBOPIOE MOTO JJI TOTO, 100 BHJIYYUTH 3 HHOTO MOYJIMBY BUTOAY, 1HIIY
KOPUCTh JUIsl 3aJ0OBOJICHHA BJACHUX MOTped 1 moTrped cBoiX Oau3bkux. YuHHE
3aKOHOJIABCTBO YKpaiHu (K ¥ I1HIIUX KpaiH) JO3BOJISIE TBOPIO OYIb-SIKOTO
pe3ynbTaTy IHTENEKTyalbHOI MisUIbHOCTI BHKOPHUCTATH WOTO Ha CBIl pPO3CYI.
Koncturytis Ykpaiau mporosionrye, 1o KO>KHUNM Ma€ MpaBo BOJIOITH, KOPUCTYBATUCS
1 pO3MOPSHKATHCS HAJICKHUM HOMY MaiHOM, B TOMY YHCII Pe3yJbTaTaMu CBO€EQ
IHTEJIeKTyalIbHOi,  TBOpuoi  misuibHOCTI.  KOXXHUH ~ BIacHUK  pe3ysbTaTy
1HTEJIEKTyaJIbHO1, TBOPYOI JISTILHOCTI Ma€ MPABO BUKOPHUCTOBYBATU HAJICKHUNA HOMY
00'eKT OyAb-sIKUM crocoOoM, abu BiH HE MOPYIIyBaB YMHHOIO 3aKOHOJIABCTBA.
Cy0O'ekT mpaBa 1HTEJIEKTyaJbHOI BJACHOCTI MOXE MpPOAATH 3a3HAYEHUN O00'€KT,
OOMIHSITH, TOIAPYBATH Ta BUMHATH Oy/b-sK1 1HII HUBUIBHO-TIPABOBI YTOJIU B MEXax
3aKOHY.

Byap-sike mpaBo CiyKUTh NepeAyciM Ha Oyaro JrouHi. Aje caMo Mo co0i
paBo, JACKIApOBaHE B TOMY UM IHIIOMY CYCHIJIbCTBI, IlI€ HE MPUHOCHUTH JIIOAMHI
KOHKpeTHO1 KopucTi. [IpaBo 3abesmnedye 1HTEpeCH JIOJUHMU. 3a TaKUX JBOX
HEOJIMIHHUX YMOB BOHO € Cy0'€KTUBHUM, TOOTO HaJ€XUTh KOHKPETHOMY CyO'€KTy, 1
BOHO palllOHAJILHO IIUM CY0'€KTOM BHUKOPUCTOBYEThCS. [Ipu YoMy Apyruii eneMeHT €
OLTBIII BU3HAYATIBHUM: CYO'€KT MOXE MATH T€ YU 1HIIIE TIPABOBA PO3YMHO, 3 BUTOJIOIO
7Tt ce0e BUKOPUCTATH 3 TUX YU IHINUX MPUYUH HE MOXke. J[J11 11boro MOXyTh OyTH
PI3HI PUYUHU - CYO'€KT MPOCTO HE 3HAE K BUKOPUCTATH HAJICKHE HOMY TpaBoO; HE
BMi€ 1OTO BUKOPUCTATH pallioHATBHO; HE MOXKE 0COOMCTO MOTO BUKOPUCTATH B CHITY
cBo€i HempodeciiHOCTI, BIACYTHOCTI Yacy, 3JI0poB's Tomo. B Takux Bumaakax
cy0'exTy mpaBa MPUXOJAUTHCS BIaBaTUCS 3a JIOTIOMOT'010 0Ci0, sIK1 3HAKOTh 1 BMIIOTH 11€
3pO0OUTH Kpallle, TOOTO 3BepHYTHUCS 10 0013HAHUX JIIOICH.

BuknaneHi MipkyBaHHS Ie B OUIBIIIN Mipi CTOCYIHOThCA CYO'€KTIB mMpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI. BUKOpHCTaHHS pe3ysibTaTiB TBOPYOi JISJILHOCTI Mae
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CBOIO OCOOJIMBY CHEIU(DIYHICTh, SIKE ICTOTHO BIJAPI3HAETHCA B BUKOPUCTAHHS
MmaTepianbHuX 00'ekTiB. Crienu(}iuHICTh BUKOPUCTAHHS O00'€KTIB 1HTEIEKTyaJIbHOI
BJIACHOCTI BHU3HAYA€THCS KibKkoMa (akTopaMu. O0'€eKT BUKOPUCTAHHS HE MaTepiajb-
HUW, BIH 3MaTHUW JJIs THPAXyBaHHS, [0 HAJA€ MOXKJIHMBICTh HOTO BHKOPUCTAHHS
6araTpMa KOpUCTyBauaMu OJTHOYACHO, HAIIPUKIIA[, YnTadi Oy /1b-1Kk0i KHUru. Dopmu 1
CrocoOM BUKOPHUCTAaHHS O0'€KTIB 1HTEJIEKTyaldbHOI BJACHOCTI HaJ3BHYANHO
pI3HOMaHITHI, SIKI BHU3HAYAIOThCSI XapakTepoM, 3MICTOM CaMOro 00'eKTy.
Buxopuctanas MarepianbHUX OO'€KTIB TaKOXX BU3HAYAETHCA  YHCICHHUMH
PI3HOBHJIaMH CaMUX IMX MarepiajJbHUX peudeid. Alie 0COONMBICTh BUKOPHUCTAHHS
00'€KTIB IHTEJICKTYaIbHOT BJIACHOCTI XapaKTEPU3YETHCS TUM, 10 OJUH 1 TOU ke 00'€KT
TBOPYOI AiSTILHOCTI MOYKE OYTH BUKOPUCTAHUH PI3HUMHM CITIOCOOaMHU 1 B p13HUX (hopMax
(HampukiIaa, My3UYHUM TBIp MOXKE OyTH BHKOPHUCTAaHMM Y BUKOHAHHI OPKECTpY,
criBaka, KIHO(Q1JIbMI TOIIIO).

Ha manniii nexiii My poO3rIsSTHEMO MOPSAJIOK PO3MOPS/DKEHHS MalHOBUMH
mpaBaMu Ha 00’ €KTHU MpaBa IHTEICKTyaIbHOI BIACHOCTI.

I. BAT'AJIBHA XAPAKTEPUCTHUKA JOI'OBOPIB ITPO
PO3MOPSKEHHS MAWMTHOBUMMUM TPABAMMU IHTEJEKTYAJBbHOI
BJIACHOCTI

OO0'ekT mpaBa 1HTEIEKTYyaJdbHOI BJACHOCTI MAKTh HeMaTepiaabHUil
XapakTep, 110 3YMOBJIIOE MEeBHI 0COOJMBOCTI MAMHOBUX IpaB Ha HUX. 30KpeMa, He
1ICHy€e 00MesKeHHs KoJI1a 0Ci0, K1 0JITHOYACHO MOXKYTh iX BUKOPHUCTOBYBATH. /{0 TOTO %K
MaiHOBI ITpaBa Ha pe3yJbTAaTH TBOPUOI AISUTBHOCTI OOMEXKEH1 Y Yaci Ta MPOCTOPi.

HasiBHicTh cyTTEBMX BigMiHHOCTEl Mik 00'€KTaMH 1HTENIEKTYyaJIbHOI
BJJACHOCTI Ta peyaMu OOYMOBMJIA HEIOPEYHICTh iX CHIJILHOTO PETYJIIOBAHHS SK
CTOCOBHO a0COJIFOTHHMX, TaK 1 BIZHOCHHMX IPaBOBIIHOCHH. J[IMCHO, HEIOILIBHO
BUKOPUCTOBYBATH JI0 HEMaTEplaIbHUX TBOPYUX JOCSTHEHb K I1HCTUTYT IIpaBa
BJIACHOCTI, TaK 1 JIOTOBOPH SIKI TPAAUIIINHO CTOCYIOThCS MaifHa.

VYce 3a3HaueHe 3yMOBWJIO HEOOXIAHICTh OKPEMOro IPaBOBOIO PETryJIFOBAHHS
JOTOBIPDHUX BIAHOCHH y cdepl 1HTEJEeKTYaJdbHOI BIACHOCTI, YOMY 1 MPUCBSIYEHI
noJioxkeHHs . 75 K.

JloroBOpH 100 PO3NMOPSI/ZKAHHS MAWHOBMMH NMPaBaMM iHTEICKTyaJIbHOI
BJIACHOCTI - 1€ TpyIa JIOroBOPIB y cepl IHTEIEKTyaTIbHOI BJACHOCTI, CIIPSIMOBAHUX HA
HaOyTTA, 3MiHYy a00 NPUNUHEHHS MaWHOBHX IMpaB Ha O0'€KTH I1HTEIEKTyalbHOI
BJIACHOCTI.

Bigmosimno mo cr. 1107 1K icHyroTh Taki BMAM J0Or0OBOPiB CTOCOBHO
PO3MOPSKaHHS MAaWHOBUMH MPABAMHU 1HTEIEKTYaIbHOI BIIACHOCTI:

JIIEH31s HA BUKOPUCTAHHS 00'€KTa MpaBa IHTEIEKTYyaIbHOI BIIACHOCTI;

JITEH31MHUI T0TOBIp;

3) IOTOBip MPO CTBOPEHHS 3a 3aMOBJICHHSIM 1 BUKOPHCTAaHHS 00'€KTa TpaBa
1HTEJIEKTyaJIbHOI BIIACHOCTI;

JOTOBIp TMpO TepelJaHHs BUKIIOYHMX MaWHOBUX IIpaB iHTEICKTyaJIbHOI
BJIACHOCTI;

ABTOPCBHKHI1 1OTOBIp;
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1HII1 JIOTOBOPH HIOJ0 PO3NOPSIKaHHS MailHOBUMH IIpaBaMU 1HTENEKTyalbHOI
BJIACHOCTI.

Lleit mepestik He € BUYEPIHUM, OCKUIBKH 3aKOHO/IaBUO HE MOKHA IepeI0aunTU
BCE Pi3HOOAPB'St TOTOBIPHUX BITHOCHH Y cepi IHTEIEKTyaIbHOI BIACHOCTI.

Hacammepen mo mi€i rpynu BiIHECEHO JIIIEH31I0 Ha BUKOPUCTAaHHSA 00'€KTa
MpaBa IHTENEKTyalIbHOI BiacHoCTi. JlificHo, BUaaya JineH3sii moxxe 0yt opopmiieHa
K CaMOCTIMHUN JOKYMEHT Y HUIAXOM YKJIAJCHHS JilEeH31iMHOro norosopy. OmHak
cama 1o coO1 JilneH3isi € OTHOCTOPOHHIM NMPABOUYMHOM 1 He MOKe PO3IJISIIaTHCS 5K
BUJ JOTOBOPY. AHAJOTIYHE pO3MEXKYBaHHSA MOJKHAa TPOBECTH HA MPUKIAI
JOBIPEHOCTI, SIK OJJHOCTOPOHHBOTO NMPABOYHHY, 1 JOTOBOPY AOPYUCHHS.

Kouau iigeTncst mpo pedi, To X BIACHUK MAa€ MOBHOBAKEHHS MO BOJIOAIHHIO,
KOPUCTYBAHHIO 1 po3nopsyikeHHI0. CTOCOBHO BITHOCHHMX NPAaBOBIAHOCUH peajiizallis
IIUX MPaB MOXeE BiI0OYBAaTHCS IUIIXOM YKIJIAJICHHS JIOTOBOPIB Ha Iepeaadyy MaiHa y
BJIACHICTB (30KpeMa, I0rOBOPIB KYMiBJII-NIPOJAXKY, TapyBaHHS TOJIO) 1 IOTOBOPIB Ha
nepenayy MaiiHa y KOPUCTYBaHHA (JIOTOBOPIB HAMy Ta MO3UYKH).

SKIO MpoBeCcTH AHAJOrIK CTOCOBHO OO0'€KTIB IpaBa I1HTEIEKTyaJbHOI
BJIACHOCTI, TO y MNepIIOMY BHMIAAKY, KOJH BIJOYBAa€ThCs 3MiHA MPABOBJIACHHKA,
HIEeThCcsl MO YKJIAACHHS JOTOBOPY MPO TMEpeAaHHs BUKIIOYHUX MalHOBHUX IpPaB
IHTEJIEKTYaIbHOI BJIACHOCTI, a y APYIrOMY, KOJIH Ha/Ia€ThCS MPaBO BUKOPHUCTAHHS, —
JIIEH31HHOTO AOTOBOPY. TOMY BHIA€THCSI HEJOPEUHOIO TOUYKA 30Dy, 110 BUHAX1T MOXKE
OyTH pEeAMETOM JIOTOBOPY  KYIIIBIIL - IPOJAKY.

Toii ¢akr, mo [[K posmmpsB mpeaMer AOTOBOpIB KYIIIBII-MPOJAKY, Ja-
pyBaHHS Ta HaiiMy (OpeHIM) MAWHOBUMH MPaBaMH, 30BCIM He CBiIYMTHL TIpO
BITHECEHHS CIOJM TMpaB Ha pe3yjbTaTH TBOpUOi AisuibHOCTI. [lpu mpoBeneHHi
PO3MeEKYBAHHS MK 3a3HAYCHUMH JOTOBOPAMH, 3 OJHIET CTOPOHHU, 1 JJOTOBOPOM TPO
NepelaHHs BUKIIOYHIUX MAaWHOBUX IMPaB 1HTEIEKTYyaIbHOI BIACHOCTI Ta JIIIEH31HHUM
JIOTOBOPOM 3 1HIIO1, HEOOXiITHO BPpaxoByBaTH c(epy 3aCTOCYBaHHS ITUX JTIOTOBOPIB.
lo2co6ip npo nepedants GUKIIOYHUX MAUHOBUX NPAB THMENEeKMYANbHOI 6l1ACHOCHI Mda
JiYeH3itHutl  0o208ip € TpaBOBOO (OPMOIO pearizalii MpaB I1HTEIEKTYaJlbHOI
BJIACHOCTI. Y 3B'AI3Ky 3 MM JIOPEYHO 3a3HAYMTH, L0 MPEAMETOM JOTOBOPIB KyI1BJIi-
MPOJIaXy, apyBaHHs Ta HaliMy (OpEHIM) MOXKYTh OyTH MaiHOBI [IPaBa, 3a BUHATKOM
MafHOBHX TpaB iHTEIEKTYaIbHOI BIACHOCTI.

I3 HaBeeHOro aHai3y BOAYa€ThCs, 10 y cdepl IHTENEKTyalbHOI BJIACHOCTI HE
MIPOBOJIMTHCS PO3MEKYBAHHS IOTOBOPIB HA CAMOCTIiiHI BUM 3aJIC)KHO BiJl TOTO, YU
BIJIMOBIZIa€ OOOB'SI3KY OJHIET CTOPOHM BUMHUTH TEBHY [0 3YCTPIYHHI 0OOB'SI30K
1HIIIOT CTOPOHHU IOJO HaJaHHS MaTepianbHOTro abo iHmoro Ojara. ToOTo, SKIIO,
HaIPUKJIAJ, JOTOBOPU KYIIBII-MPOJAXKY Ta HAWMY € CIUITATHUMH, a JapyBaHHS Ta
MO3UYKH - O€30TUIATHUMH, TO JIOTOBIP MPO TMEPEAaHHS BUKIIOYHUX MAHOBUX TIPaB
IHTEJICKTyaJIbHOI BJIACHOCTI Ta JIIEH31MHUI JOTOBIP MOXYTh OyTH SIK ONJIATHUMH,
Tak 1 0e30MIaATHUMH.

VY Ha3Bi, oOpaHiil [ 1€l TPYNH JOTOBOPIB, WAEThCSA MPO PO3MOPSIHKaAHHS,
TOOTO BU3HAYEHHS IOPUANYHOI /1011 MaHOBUX MpaB. [IpuuoMy 3a3HaueHuil TepMiH
y IIbOMY BHITQJIKy BUKOPUCTOBYETHCS SIK CTOCOBHO Nepenadvi MailHOBUX NMpaB, Tax i
00 BHJAAYi /J03BOJlyY Ha BHKOPHCTAHHS O0'€KTIB TMpaBa IHTEJIEKTYyalbHOI
BJIACHOCTI.
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KpiMm nepepaxoBaHux, 110 TpyIy BIAHECEHO TaKOX JOTOBIP PO CTBOPEHHS 3a
3aMOBJICHHSIM 1 BUKOPUCTaHHS 00'€KTa MpaBa IHTEAEKTYaldbHOI BJIACHOCTI. 32 CBOEIO
CYTTIO Ili BITHOCHHU OJIM3BKI 10 TOTOBOPIB HA BUKOHAHHS POOIT. OCKINIBKHU Y TaHOMY
BUITAJIKy HE UIETHCSI HacaMIIepe1 PO CTBOPEHHS PE3yibTaTy TBOPYOI MisUTBHOCTI, TO
e JOTOBIp HE 30BCIM OXOIUTIOETHCS TOHATTSAM PO3MOPSIKAHHSA. X0Y SKOChH
OOTPYHTYBATH TaKy IMO3HIIII0 MOKHA Xi0a 0 THM, IO 3a IIUM JOTOBOPOM BCE K TaKH
MOke OYTH BCTAHOBJIEHO MEXAHI3M DPO3IOJIIIY IIpaB Ha CTBOPEHHH Y MAaMOYTHHOMY
06'exT. IMOBipHO, 10 caMe Ha IF0 06CTaBHHY OyII0 3pO6IICHO AKICHT.

CrtopoHH  JOTOBOpIB  MIOJAO  PO3NOPSAKAHHS  MAWHOBUMHU  MpaBamu
1HTEJIeKTYaJIbHOI BIIACHOCTI.

Cy0'exTaMm MpaBOBIHOCHH, 110 BUHUKAIOTh CTOCOBHO PE3YJIbTaTiB TBOPUOI
TUSITBHOCT1, MOXKYTh OyTH K (Di3W4HI, TaK 1 FOPUAUYHI 0c00H. OCKIIBKHM HAETHCS MPO
HAJUICHHS 1HIIIOT 0COOM MpaBaMHu 11010 00'€KTa IpaBa IHTEIEKTYaIbHO1 BJIACHOCTI, TO
O/IHi€10 3 CTOPiH JIOTOBOPY MOBUHHA OYTH 0c004a, sIka Ma€ MafHOB1 IpaBa Ha PE3YJILTAT
TBOPYOi JIAJIBLHOCTI. 3a3BMYall 1€ aBTOp, BJIACHUK OXOPOHHOTO JOKYMEHTa YU iX
IPaBOHACTYITHHUKH.

OCKUJIBKM aBTOPOM 4YM BHHAXIJHUKOM MO:Ke OyTHM HENMOBHOJIITHS 0co0a, TO
HOPMHU 3aKOHOJABCTBA HAJIalOTh MOKJIMBICTH (Pi3uM4HIA 0c001 y Bili Bia
YOTUPHAAUATH [JI0 BICIMHAQAIATH POKIB CAMOCTIHHO 3A1MCHIOBAaTH TIpaBa Ha
pe3yJbTaTH IHTENEKTYyaIbHO1, TBOPYOI AISUIBHOCTI, 1110 OXOPOHSIIOTHCS 3aKOHOM (4. 1
ct. 32 1IK).

Vkianatoun 3a3Ha4yeHl MPaBOYMHU, CTOPOHHU KEPYIOThCSI OPUHIIMIIOM CBOOOIU
noroBopy. OnHak € meBHI OOMEXeHHs y BUMAnKy crnenudiku o6'ekta. 30Kkpema,
CTOCOBHO CEKPETHOI0 BMHAXOAY YU CEKPETHOI KOPHMCHOI MoOJeJi MOXHa BUAATH
JIEH31I0 Yd TIepe/laTd MailHOB1 MpaBa TUIbKM 33 TOTOKEHHAM 13 JlepskaBHUM
€KCIEepPTOM 3 NUTaHb TaeMHUIL (. 6,7 cr. 28 3akony «IIpo oxopoHy mpaB Ha
BUHAXOJIU 1 KOPUCHI MOJIEIII».

dopMa  JTOTOBOPIB  MOJO  PO3MOPSDKAHHSA  MAWHOBUMH  IpaBaMH
IHTEJIEKTyaJIbHOI BIIACHOCTI Ta iX JAep>KaBHA PEECTPALisl.

JloroBopu TI0JI0 PO3MOPSKAHHA MaWHOBUMH TIpaBaMHU 1HTEJICKTyalbHOI
BJIACHOCTI MOBUHHI OYTH YKJIaJieHi Y nUCbMOBIN dhopmi. Ha BiaMiHy BiJl 3arajbHOTO
IpaBujIa CTOCOBHO HEJIOTPUMAHHS MMCHMOBOI (DOpMHU, JIJIsT PO3TIISATyBaHUX JIOTOBOPIB
BCTAHOBJICHI CIELIAJIbHI IPABOBI HACIIJIKU: V Pa3i Hel0AepPKaHHS THCbMOBO1 hopMU
JOTOBOPY IOAO0 PO3MOPS/HKAHHS MAaWHOBUMU TPABAMHU IHTEJICKTYAIbHOI BJIACHOCTI
TaKui J0roBip € HikuyeMHuM (4. 2 cT. 1107 1IK).

Sx BUHATOK, 3aKOHOM MOKYTh OyTH BCTAaHOBJICHI BUTIQJKHU, B AKUX 3a3HAYCHUI
JOTOBIp MOE YKJIaJaTUCh YCHO. 30KpeMa, BiAmoBigHO 10 1. 1 cT. 33 3akony «IIpo
aBTOPCHKE MPABO 1 CyMIXKHI MpaBa» B YCHIN (HOpMiI MOXKE YKIQJATHCS JIOTOBIP PO
BUKOPUCTAHHA _(ONyOJIIKYBaHHS) TBOPY B NepPiOAMYHMX BHAAHHAX (Ta3erax,
KypHajax TOLIO).

3aKOHOJIaBCTBO He mepeadadyae 000B'I3KOBOI JIEPHKABHOT peecTpallii JOroBopiB
II0JI0 PO3MOPSKaHHSI MafHOBUMH TIpaBaMU IHTEJIEKTyalbHOI BilacHOCTI. OHaK Ha
BUMOTY OyAb-fIKOI CTOPOHM JIIIEH311 Ha BUKOpUCTaHHA o0O0'ekTa mpaBa
IHTEJIeKTYaJIbHOI BJIACHOCTI, JIIEH31MHUM JOTOBIp, JOTOBIp MPO CTBOPEHHS 3a
3aMOBJICHHSIM 1 BUKOPHUCTaHHA 00'€KTa MpaBa 1HTEJIEKTYaJbHOI BJACHOCTI Ta JIOTOBIP
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PO MepeaHHs BUKIIOYHUX MAaHHOBUX MTPaB IHTEJIEKTYaIbHOI BIACHOCTI MOXKYTh OyTH
3apeecTpoOBaHi y MOPSAKY, BCTAHOBICHOMY 3aKOHOM. TOOTO CTOpOHA JIOTOBOPY Mae
mpaBo Ha o(imniiiHe 3arajJbHOAOCTYIIHE iH(OPMYBAaHHA 1HITNX 0CI0 PO VKIAJIECHHS
3a3HauYEHUX JOroBOpPiB. Take 1HGOPMYBaHHS 3A1MCHIOETHCA NIISXOM IMyOJiKalii B
odimiitHomy OronereHi «IIpomMuciioBa BIACHICTB) B1IOMOCTEH B 00Cs31 Ta MOPSAIKY,
BCTaHOBJIEHUX JlepaBHUM JE€apTaMEHTOM pPO3BUTKY cdepu IHTENEeKTyaabHOI
BJIACHOCTI, 3 OJTHOYACHHUM BHECEHHSIM IX JI0 BUIITOBIAHOTO JlepKABHOI0 peecTpy.

OCKUTbKY AepKaBHA PEECTparlisi 3a3HAYCHUX JIOTOBOPIB € (PaKyIbTATHBHOIO,
TO 1i BIJICYTHICTh HE BIUIMBAa€ HAa YMHHICTH IpaB, HAJIAHUX 3a JiIEeH31€:0 a00 1HIINM
JIOTOBOPOM, Ta IHIIKX IIPaB Ha BIJMIOBIIHUM 00'€KT MpaBa IHTEICKTyalIbHOT BJIACHOCTI,
30KpeMa Ha MpaBo JIilIeH31aTa Ha 3BEPHEHHS JI0 CYyAY 3a 3aXMCTOM CBOro mpasa (4. 1
ct. 1114 1IK).

BuHATOK i3 IbOI'0 3araJIbHOT0 MPaBUJIA CTOCYETHCS IOTOBOPY PO MepeaHHs
BUKJIIOYHUX MaWHOBUX TIpaB IHTEJIEKTYallbHOI BJIACHOCTI HAa BHWHAX1J, KOPHUCHY
MOJIeNIb,  TPOMHUCIIOBUH  3pa30oK,  TOPrOBEJIbHY  MapKy,  KOMIIOHYBaHHS
HaIlIBIPOBITHUKOBUX BUPOOIB , COPT POCIUH UM MOPOAY TBAPUH. Y LILOMY BHUIAJIKY
JAOTrOBip € YHHHHUM JMIIE 3 MOMEHTY MOI0 Aep:KaBHOI peecrpauii B /[epxaBHOMY
JIeTIapTaMEHT1 1IHTEJIEKTYyaJIbHOI BIaCHOCTI. [10sICHIOETRCA 11e TUM, 10 BIATOBITHO J0
4. 2 cr. 1114 K ¢akr nepenaHHs BUKIIOYHHX MAaWHOBHUX IPaB 1HTEJIEKTYaJbHOT
BJIACHOCTI, sIK1 BiAnoBiHO A0 [[K a0 iHIIOro 3aK0HYy € YUHHUMM TICHS iX Aep>KaBHOT
peecTpallii, miajaarae Aep>kaBHii peecTpartii.

Takuit miaxing € 1miakoM BumpaBaaHuM. OCKUTBKH YCI OXOPOHHI JTOKYMEHTH
HJJITal0Th 00O0B'I3KOBOMY BHECEHHIO JI0 BiAMOBITHOTO JIep>KaBHOTO pEeECTpy, TO
3MiHa MPaBOBJACHUKA MOBHHHA 3HAWTH Y HHUX BigoOpaxkeHHs. Jlumie mpu Takomy
MiX0/1 30epiracThbCsl IIHHICTh PEECTPIB, 3BEPHYBIIUCH IO SIKUX MOKHA JOCTOBIPHO
BCTAHOBUTHU 0CO0Y, 110 MA€ MPABO 1HTEIEKTYabHOI BIACHOCTI Ha MEBHUMN 00'€KT.

OCK1JIbKU aBTOPCHKE MPABO Ha TBip BUHUKAE BHACIIIOK (haKTy OTO CTBOPEHHS,
TO HE ICHY€ HEOOX1IHOCTI pE€eCTpallii IOrOBOPiB CTOCOBHO 1MX 00'eKTIB (cT. 11 3akony
«IIpo aBTOpCHKE MPABO 1 CYMIXkKHI ITpaBay).

TakuMm dYWHOM, JOTOBIp TPO TIEPENaHHS BHUKIIOYHUX MaWHOBUX TIPaB
IHTEJEKTyaJIbHOI ~ BJIACHOCTI CTOCOBHO 3alaTeHTOBAHUX O00'€KTIiB Mmijjsrae
00O0B'sI3KOBIN JIepKaBHIN peecTpallii, a 100 00'€KTIB aBTOPCHLKOr0 NMpaBa BOHA €
(bakyIbTaTUBHOIO.

BUCHOBOK 3 IIEPIIOTO IUTAHHSA

JloroBopu TMIO0 PO3MOPS/KAHHA MaWHOBUMU TIpaBaMU I1HTEJICKTyaJIbHOI
BJIACHOCTI — II€ TpyIa JOTOBOPIB ¥ cepi IHTENEKTyaTbHOI BIIACHOCTI, CIIPSIMOBAHHUX
Ha HAOyTTs, 3MiHY a00 NMPUIMHEHHS MAaWHOBUX MpaB Ha 00'€KTHU IHTEIEKTYaJIbHOI
BJIACHOCTI.

Bigmosimno mo cr. 1107 K icHyloTh Taki BHAM JOTOBOPIB CTOCOBHO
PO3MOpPSKaHHS MAaTHOBUMH TTpaBaMH 1HTEJIEKTyalIbHOT BIIACHOCTI:

JUEH31s1 Ha BUKOPUCTAHHS 00'€KTa MpaBa IHTEJIEKTyalbHOI BIIACHOCTI;

JIEH31AHUM T0TOBIP;

JIOTOBIP PO CTBOPEHHS 3a 3aMOBJICHHSM 1 BHUKOpPUCTaHHsA 00'ekTa mpaBa
1HTEJIEKTYaJIbHOI BIaCHOCTI;
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JOTOBIp TPO TEpedaHHs BHUKIIOYHUX MaWHOBHX IMIpaB I1HTENEKTYalbHOT
BJIACHOCTI;

ABTOPCBHKHI1 TOTOBIp;

1HII TOTOBOPH MIOJ0 PO3MOPS/KAaHHS MAaifHOBHMHM MpaBaMU 1HTEJIEKTYalbHOI
BJIACHOCTI.

I1. PO3HOPSAI)KEHHSI MATHOBUMMU ITPABAMU ABTOPA

JloroBopH, MpeaMETOM SIKUX € BIACTYIUICHHS MaiHOBHUX MpaB aBTOpa, KpiM
CHellagbHOI peryiaMeHTallii MiANOPSAAKOBYIOTbCS I[EBHUM 3arajlbHUM IIPABUJIAM.
MarepianbHO-TIpaBOBI BUMOTH CTOCYIOTHCS 3rOAM CTOPiH, iXHBOI Ai€37aTHOCTI,
npeaMeTa J0roBopy il aBTOPCbKOI BUHATOPO/IH.

3roga cropin. BuxkopucrtanHs TBOPIB MOJIMBE TUIBKM 3a IUCbMOBOi 3r0jx
aBTopa. lle moyio)keHHs cHpsIMOBaHE Ha 3aXHUCT OCOOMCTOTO HEMaWHOBOIO IpaBa
aBTOpa, 30KpeMa IIpaBa Ha ONPUIIOAHEHHS TBOPY.

Jie3naTHicTh cTOpiH. 3r0/1a aBTOpa HEOOXiJHA HABITh KOJIU aBTOP TBOPY VY
BCTAHOBJICHOMY 3aKOHOM TOPSAIKY BHW3HAHUN HEMI€3AATHHUM, 3a BHUHSITKOM THX
BUIIAJIKIB, KOJU BiH (DI3MYHO HE B 3MO31 JAaTH BIANOBIAHY 3roay. Lle monoxeHHs
nepeadavae BUHATOK, KOJIM JIOTOBIp MIAMUCAHUN TPAaBOHACTYITHUKAMU aBTOPA.

IIpeamer noroBopy. MaifHOBI MpaBa aBTOpa He 3aJie:KaTh OJAHE Bil OJHOrO.
BiacrynienHns npaBa Ha myOJiYHUI MOKA3 HE TATHE 3a COOOIO BIACTYIUIEHHS MpaBa
Ha BIATBOpeHHsl. Y THX BHIMAaJKaX, KOJU JOTOBIp BKIIOYAE TEBHE BiACTYIUICHHS
OJIHOTO 13 JBOX BHJIIB 3a3HAYCHUX TIpaB, HOro o00CAT OOMEXKYIOTh CIOCOOH
BUKOPHUCTaHHS, Tiepen0adeHi JOrOBOPOM.

ABTOpCcbKa BUHaropoaa. MynpicTh 3aKOHOJABIS CHpSMOBaHa Ha Te, 00
3aBaJUTH aBTOPY HEOOJyMaHO BIJCTYMAaTH CBOi MaiHOBI MpaBa. Tak, BIAMOBITHO IO
cT. 33 (2) 3akony Yxkpainu «[Ipo aBTOpchbke MpaBo 1 CYMDKHI IpaBay JIOTOBIP PO
Iepe/laHHs paB HAa BUKOPWUCTAHHS TBOPY BBAXKAIOTh YKIQJACHUM, SKINO MDK
CTOPOHAMHU JIOCSATHYTO 3rOJy IIOJI0 BCIX iCTOTHUX YMOB, Y TOMY YHUCIIi IIOJI0 PO3MIpPY
Ta NOPS/IKY BUILJIATH BUHATOPOJIH.

Jlo aBTOpCHLKHX J[AOrOBOpPiB TMpO TMepemaadyy TBOPY Ui BUKOPHCTAHHSA
HAJIeXKATh!

JIOTOBIP MpPO BUJAHHS a00 MEpeBUIAHHS TBOPY B OpuUriHail (BHAABHUYMIA
JI0TOBIp);

JIOTOBIP TPO MyOJIIYHE BUKOHAHHS HEOIMYOJIIKOBAaHOTO TBOPY (MOCTAHOBOYHMIA
J0roBip);

JIOTOBIp TMpPO CTBOPEHHS TBOPY OOPa30TBOPUOTO MHUCTELUTBA 3 METOIO
nyOJIiYHOTO BUCTABIICHHS (OTOBIpP XY/A03KHHOT'0 3aMOBJIEHHS );

JIOTOBIp TPO BUKOPUCTAHHS y TMPOMHCIOBOCTI HEOMPUIIOJHEHOTO TBOPY
J€KOPAaTUBHO-TIPUKJIATHOTO MUCTELITBA;

a TaKOX IHIIi I0r0OBOPHM TpO Ieperady TBOPIB JITepaTypy Y MHUCTELTBA IJis
BUKOPHUCTAHHS OY/Ib-SIKUM CIIOCOOOM.

ABTOpPCHKHI1 TIOTOBIp MO’KHA BH3HAYUTH SIK JOTOBip, 32 SKUM aBTOp Tepeac
a00 3000B'A3y€ThCs TEepeaTy 1HIIMIM CTOPOHI CBO1 MpaBa Ha BUKOPUCTAHHS TBOPY B
MeXax 1 Ha yMOBaX, MOTOJKEHUX CTOPOHAMHU.
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ABTOPCBHKHII JOTOBIP Ma€ UBUILHO-TIPABOBUI XapaKTep 1 € CAMOCTIMHUM cepell
1HIIWX ITUBUIBHO-TIPABOBUX JIOTOBOPIB.

ABTOpPCBHKHI1 JIOTOBIp Ma€ KOHCEHCYAJIbHHWIl, IBOCTOPOHHIi 1 OMJATHUM
XapaKkTep.

[lepemraya MallHOBHX IIPaB 32 aBTOPCHKUM JTOTOBOPOM

MaitHOB1 aBTOPCHKI ITpaBa MOXKHA MIEPEaBaTH 3a aBTOPCHKUM JOTOBOPOM a00
HAa 1HIIKX Mi/ICTaBax, Mepe10aueHrux 3aKOHOM.

[lepenadyy MalHOBUX MpaB MOKHA 3[IMCHIOBATH Ha MIiJCTaBI aBTOPCHKUX
JIOTOBOPIB MPO Mepeaavy BUKJIIYHIUX a00 HEBUKJIIOYHHUX MPAB.

ABTOpPCBKHMI ~ JOTOBIp TIpO Mepefayy BHKJIYHUX MPaB  J03BOJISIE
BUKOPUCTOBYBATH TBIp MEBHUM CITIOCOOOM 1y BCTAHOBIIEHUX JJOTOBOPOM MEXKaX TUTbKH
oco01, sKIM Il MpaBa mepenaHo, 1 Jae I ocoOl MmpaBo 3a0OPOHITH TOJIOHE
BUKOPHUCTAHHS TBOPY 1HILUM.

IIpaBo 3200pOHATH BUKOPUCTAHHS TBOPY 1HIIMM 0cO0aM MOe 3/11HCHIOBATH
aBTOP TBOPY, AKIIO 0c00a, SKii nepe1aHi BUKIIOUHI IIpaBa, He 3/IIMCHIOE 3aXUCT IIOTO
pasa.

ABTOPCBHKHII JIOTOBIp TMpO mMepeaayy HEBUKJIIOYHUX NPaB JI03BOJISIE
KOPHUCTYBa4€Bl BAKOPUCTOBYBATH TBIP HAP1BHI 3 BOJIOALIBLIEM BUKIIOYHUX IIPAB, SIKHI
nepeaaB i mpasa, 1 (a00) IHIUM ocobam, K1 OAeprKaau J03BUT HA BUKOPUCTAHHS
TBOPY TAaKHMM CaMHM CIIOCOOOM.

[IpaBa, mepemani 3a aBTOPCHKUM JIOTOBOPOM, BBaKaIOTh HEBUKJIHYHHUMHU,
SKIIO B JOTOBOPI1 MPSAMO HE Tiepe10ayeHo 1HIIe.

YMOBHM aBTOPCHKOT'O JOTOBOPY

OOOB'SI3KOB1 TIOJIOKEHHSI aBTOPCHKOTO JOTOBOPY. ABTOPCHKHN JOTOBIp Mae
nependavyaTu:

croco0M BHMKOPHUCTAHHSA TBOPY - KOHKPETHI MpaBa, MEpelaBaHl 3a LUM
ZIOTOBOPOM;

CTPOK i TepUTOPIIO, HA SIKI IEPEJAIOTh MPaBO;

po3Mip BuHHaropoau i (a00) MOPSAIOK BU3HAYEHHS PO3MIpY BHHAropojau 3a
BUKOPHCTAHHS TBOPY, MOPSIOK 1 CTPOKH 11 BUTIATH;

1HIII YMOBH, 5IKi CTOPOHH BBAKATUMYTh CYTTEBUMH JIJIS IIHOTO JOTOBOPY.

CTopoHn aBTOPCHKOro A0roBopy. CTOpOHAMH aBTOPCHKOIO IOTOBOPY € aBTOP
(abo 1oro MpaBOHACTYIHUK), 3 OAHOTO OOKY, 1 KOPUCTYBay HOTO TBOPY - 3 1HIIOTO.

He MoxxyTbh OyTH peaAMETOM aBTOPCHKOTO IOTOBOPY:

IpaBa Ha BUKOPUCTAHHS TBOPY, HEB1IOMI HA MOMEHT YKJIaJIaHHS JIOTOBOPY;

IpaBa Ha BUKOPUCTAHHS TBOPIB, sIKI aBTOP MOKE CTBOPUTH B MallOyTHEOMY.

Ctpok i Tepuropisi, Ha fAKi nepeaawTh npasa. [lutanHs sSK Npo 3aranbHUN
CTPOK Jii aBTOPCHKOIO TMpaBa, TaK 1 MPO CTPOKM BUKOHAHHS CTOPOHAMU CBOIX
3000B's13aHb 32 JIOTOBOPOM BUPIIIYIOTh CaMi CTOPOHHU.

3a BiicyTHOCTI B aBTOPCHKOMY JIOTOBOP1 YMOBH PO CTPOK, HA KU IEPETAI0Th
paBo, IOrOBIp MOXe OyTH pO3ipBaHMil aBTOPOM IO 3aKIHUECHHI 5 pOKIB Bij JaTH HOTo
YKJIaJaHHs, SIKIIO KOPUCTyBaya MUCHBMOBO TOBIIOMJISATH PO I 3a 6 MICAIIB 10
pO3ipBaHHA JOTOBODPY.

3a BiACYTHOCTI B I0Or0OBOPi YMOBH PO TEPUTOPIIO, HA SIKY NIEPENAIOTh IPaABO,
10 MepeaBaHoro 3a JOrOBOPOM IpaBa OOMEKYIOTh TEPUTOPIEI0 YKpATHH.
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Bunaropona 3a aBTOPCBKHM JOroBOpPoM. BuHaropojay BH3HA4alOTh B
ABTOPCHKOMY JIOTOBOPI SIK BIICOTOK BiJ TOXOAY 332 BUKOPUCTAHHS TBOPY, a AKIIO 1€
HEMOJKJIMBO 3[IACHUTH y 3B'SI3Ky 3 XapakTepoM TBOpPY ab0 OCOOIMBOCTAMH HOTO
BUKOPHUCTAHHA - SIK 3a(piKCOBaHy B JOTOBOPI CyMy 200 1HIITUM CIIOCOOOM.

MiniMaJjibHi cTaBKHM aBTOPCHKOI BUHAropou BctaHoBioe Kabiner MiHicTpiB
VYxpainu. Tak, noctanoBoto Kabinery MinictpiB Ykpainu Big 18 ciunst 2003 p. 3a No
71 3aTBEepMKEHO PO3MIPH BHHATOPOAM (POSUITI) 32 BUKOPUCTAHHS OITyOJIIKOBAaHUX 3
KOMEPITIHHOIO METO0 (DOHOTpaM 1 Bijieorpam Ta MOPSAAOK iX BHIUIATH, ITOCTAHOBOTO BiJ
18 ciunst 2003 p. 3a No 72 - MiHIMaJIbHI CTAaBKH BUHATOPOJIU (POSUITI) 32 BUKOPUCTAHHS
00'€KTIB aBTOPCHKOTO MpaBa Ta CyMIXXHHUX ITPaB.

k1o B aBTOPCHKOMY JOTOBOPI MPO BUAAHHS abO 1HIIE BIITBOPEHHS TBOPY
BUHAropoAy BU3HAYalOTh 5K (ikcoBaHy cymMy, TO Mae OyTH BCTaHOBJICHO
MAaKCUMAJIbHUI THPAK TBOPY.

Inmi ymoBM aBTOpcbkOro norosopy. [IpaBa, mepenaHi 3a aBTOPCHKUM
JIOTOBOPOM, MOXKHA TEepeaBaTH Ha BECh CTPOK iXHBOI Jii a00 TUMYAcOBO I1HIIHUM
ocobam, JIMIIe AKIIO 1€ MPSAMO TepeadayeHo 1oroBopoM. JloroBip mpo nepenaHHs
MpaB IHIIUM O0cO0aM HE Ma€ MICTHUTH YMOB, IO 3ayilaiTh MaHOBI ab0 0COOHUCTI
HEMaliHOBI MPaBa Ta IHTEPECU aBTOPA UM 1HILIOTO MPABOBOJIOALIBIIS.

ABTOPCBKHIl JIOTOBIp MOKe MICTMTH YMOBH MpO OOOB'A30K KOPHUCTyBauda
BUKOPHUCTATU TBIP 3a3HAYEHUMH B JOTOBOPI CIIOCOOAMHM 1 Y BU3HAUYEHHM JI0rOBOPOM
CTpOK.

Axio aBTOPCHKUN JIOTOBIp 3000B'A3y€ KOPUCTyBaya BHUKOPUCTATH TBIP
3a3HAYEHUMHU B JIOTOBOPI CIIOCOOaMH, TO MPH MOPYILIEHHI ILOT0 3000B'A3aHHS aBTOD
a00 MOro CHajKOEMIIl MaloTh MPaBO 3BEPHYTHUCS JO CYAY 3 BHMOIOKO pPO3ipBaTH
ABTOPCHKUIN JTOTOBIP.

Oco0a, sika ofieprkaiia mpaBa Ha BUKOPUCTAHHS TBOPY, Ma€ MPaBO 3A1HCHUTH BCE
HEOOX1THE /I ONPUITIOTHEHHS TBOPY, SKIIO 1HIIE HE Mepe0aueHe JOrOBOPOM.

YMOBH aBTOPCHKOTO JIOTOBOpY, LIO CymlepedaTh IOJOKEHHIM 3aKOHY, €
HEIMCHUMU.

ABTOpPCHKUM JOTOBIp Ma€ OyTH YKJIaJICHUN y TUCbMOBINA GopMi. ABTOPCHKUI
JIOTOBIP MPO BUKOPHUCTAHHS TBOPIB y MEPIOAMYHIN Mpecli MOKe OyTH yKJIaJeHUH B
yCHil dopmi.

IMixcTaBu AJ151 NpUNIMHEHHS il ABTOPCLKOT0 10roBopy. IlincraBu, ymMoBu Ta
HACJIiIKA PUTTUHEHHSI 11 aBTOPCHKOTO IOTOBOPY PETYJIIOIOTH SIK 3aralibHi MOJI0KESHHS
IIUBIILHOTO 3aKOHOJABCTBA, TaK 1 CICIiaibHI HOPMH aBTOPCHKOTO IIpaBa, SKi
BiJI0OpaxaroTh crieniniky aBTOPCHKUX JTIOTOBOPIB.

IMincTtaBamu 1Jis NPUNIMHEHHS 1T aBTOPCHKOTO JJOTOBOPY E€:

3aKiHYEHHS CTPOKY HOTO Jii;

B3a€EMHA yroja CTOPiH MPO MPUITMHEHHS aBTOPCHKOTO JIOTOBOPY;

yroja mpo 3aMiHy OJIHOTO 3000B'sI3aHHSI 1HIIIUM (HOBAIIIIO);

HEMOKJIMBICTh BUKOHAHHS, BHUKJIMKaHA AisIMH HemependaueHoi cuimu abo
IHIIMMHA 00CTaBUHAMHU, 3a sIKi OOP>KHUK HE BIMIOBIJIAE;

CMepTh aBTOpa abo JIKBIAALIS FOPUIUIHOT OCOOH, IO € CTOPOHOIO JOTOBOPY;

OJHOCTOPOHHSI 3asiBa Tiei a00 1HIIOI CTOPOHH Yy 3B'A3KY 3 MOPYLICHHSIM
KOHTPareHTOM CYTTE€BHX YMOB JIOTOBOPY TOIIO.
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IHopsinok npuNUHEHHS Ail ABTOPCHKOTIO0 10roBopYy. [lopsiiok npunuHeHHs Al
aBTOPCHKOI'0 JJOrOBOPY aBTOPCHKE 3aKOHOAABCTBO HE PETJIAMEHTYE.

Axmo omgHa 31 CTOpIH HE 3TiIHA 3 PO3ipBaHHSIM JOTOBOPY abo0 IMiJICTaBOIO,
BIJITOBITHO JIO SIKOI OO 3/1HCHIOIOTE, CHIP PO3IISAAIOTE Y CYJIOBOMY HOPSIIKY.

3arajJbHUM HACJAKOM TPUIUHEHHS Jii aBTOPCHKOrO 3000B'S3aHHS €
CKacyBaHHS IpaB 1 000B'SI3KIB CTOPiH. [HO1 pa3oM 13 HUM BUHUKAIOTH 3000B'sI3aHHS,
MOB's13aH1 13 BPETYJIIOBAHHAM MAaWHOBUX HACTIAKIB IPUIIMHEHHS TOTOBOPY, 30KpeMa 3
MOBEPHEHHSIM aBTOPCHKOT'0 TOHOPAPY, BIAIIKOyBAaHHIM 30UTKIB TOLIO.

BUCHOBOK 3 IPYT'OI'O IIMTAHHA:

ABTOpPCHKHII 1OTOBIp — 1I€ IOTOBIp 32 SIKUM aBTOp Iepenae abo 3000B's13yeThes
nepesaTH 1HIINA CTOPOHI CBOI IIpaBa Ha BUKOPUCTAaHHS TBOPY B MEXKax 1 HA yMOBaXx,
NOTO/P)KEHUX CTOPOHAMM.

ABTOpPCHKHI TOTOBIp Ma€ nepeadavaTu:

crIocoOu BUKOPUCTAHHS TBOPY - KOHKPETHI MpaBa, EPEIaHi 3a LIUM J1I0TOBOPOM;

CTPOK 1 TEPUTOPIIO, HA K1 IEPEIA0Th NPABO;

po3Mip BUHaropoau 1 (abo) MOpAIOK BU3HAYEHHS PO3MIPY BUHATOPOAM 3a
BUKOPUCTAHHS TBOPY, MOPSIOK 1 CTPOKH ii BUILIATH;

1HII1 YMOBH, $IKI CTOPOHH BBaXXaTUMYTh CYTTEBUMH JJIsI IILOTO JI0TOBOPY.

II1. MOHSATTS TA 3ATAJIBHA XAPAKTEPUCTHUKA JIIEH3IMHUX
JIOTOBOPIB TA JIIIEH3IN.

OaHuM 3 TIOBHOBaXEHb OCOOM, sfKa Ma€ MaWHOBI MpaBa IHTENEKTyalbHOT
BJIACHOCTI, € BHUKIIIOYHE IPaBO JO3BOJIITH BUKOPUCTAHHS PE3yNbTaTy TBOPYOI
TSTBHOCT] 1HIIMMH ocobamu. lle mpaBo Moxe OyTH peani3oBaHO NUISXOM BHUAaul
JieH31i YM yKIIaJIeHHs JIIIEH31MHOTO JOTOBOPY.

JlineH3ist HAa BUKOPUCTAHHS 00'€KTa MpaBa iHTeJIEKTYaJIbHOI BJACHOCTI - 1€
MMCHMOBE TIOBHOBa)KEHHS, BUJaHE OCO0OI0, SIKa Ma€ BUKIIOYHE TMPABO JI03BOJISITH
BUKOPHUCTaHHS 00'€KTa MpaBa 1HTENEKTyaJIbHOI BJIACHOCTI (JlilleH31apa), 1HIIIA 0co01
(mimen3iaTy), sSKke Haaae i MpaBO HAa BUKOPUCTAHHS ILOTO OO0'€eKTa B TEBHIM
oOMexeH1i chepi.

Taka mineHsiss mMoxe Oyt odopmieHa K OKpeMHMH JOKYMeHT a0o OyTu
CKJIA/IOBOI0 YaCTHHOIO JIIICH31ITHOTO JJOTOBODY.

3aJie’kHO BiJl pI3HOMAHITHUX MiACTaB (IpeIMET, 0OCAT paB, YMOBH 1 IMiICTaBH
iX HaJaHHS TOIO) MOXHA MIPOBECTH KiIacu(iKalliro JIeH311i Ha BUH.

3a npeaMeToM JineH3ii po3pi3HAOTH: JiIeH31i Ha BUHAX1I, KOPUCHY MOJICTIb,
MIPOMHUCIIOBUN 3pa30K, TOPTOBEIbHY MapKy, KOMIIOHYBAaHHS HaIBIIPOBIIHUKOBUX
BUPOOIB, COPT POCIHMH a00 00'EKT aBTOPCHKOTO TIPaBa.

3a o0csrom mpas, 10 HAJTAIOTHCS, PO3PIZHAIOTH OOMEXKEHI 1 IMOBHI JIIIECH3II.
LK 3akpiriroe Tpu BUAM 00MesKeHUX JIilleH3il. BUKII0YHA, OJIMHUYHA, HEBUKIIOYHA
(4. 3 ct. 1108 LIK). Llg BiAMIHHICTb MPOBOAMTHCS y 3aJI€KHOCTI BiJ TOTO, B AKIH Mipl
BUKJIIOYEHA KOHKYPEHIIIA JlilleH31apa Ta 1HIMKX oci0 31 chepu AisIbHOCTI JileH31aTa.
Bubip Tuny JiteHsii 3a1euTh IepelyciM BiJl 00ciry pUHKY 1 XapakTepy 00'ekTa.

Y 3ajieXkHOCTi Bil YMOB HaJaHHsI PO3Pi3HSIIOTH: CyOIiIeH31i, MepexpecHi,
3BOPOTHI 1 BIIKPUTI JIIIICH3I.
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3aJie’)KHO BIJ MIJICTaB BUAA4l JIO3BOJY (JIOTOBIp YW aaMIHICTPATUBHUN aKT
KOMIIETEHTHOTO JIEP)KaBHOTO OpraHy) pO3pI3HAIOTH JA00pPOBiIbHI 1 NPUMYCOBI
JTeH31i.

[lpu wamanHi AOOPOBiINBbHOI JiileH3il JOTPUMYETbCS NOPUHLHUI CBOOOIU
n0roBOpy. lle BUSBISETHCS Y TOMY, II0O CTOPOHHW BUIBbHI Yy BHOOpI KOHTPATCHTA i
BH3HAUEHHI YMOB JI03BOJY (00cCATy MpaB, 10 HATAIOTHCSA, TEPUTOPIi 1 TEPMIHY Iii
JieH3ii, po3Mipy 1 MOPSAIKY CIIATH BUHATOPOAU TOIIIO).

IIpumycoBa JineHsis - 11e 103B1I, 10 BUJAETHCS O€3 3r0/IM MaTEHTOBIACHUKA
KOMITETEHTHUM JIep>KaBHUM OPraHoM (CyzioM, rocrnogapcbkuM cyom abo Kabinetom
MinicTpiB YkpaiHu) 3aBIHTEpecoBaH1d 0c001 Ha BUKOPUCTAHHS BUHAXOY, KOPUCHOT
MOJIEJI1 Y MPOMHUCIIOBOTO 3pa3ka. Li )k opranu BU3HAYaIOTh Y CBOEMY PIIICHH] 00CST
TaKOro 3aCTOCYBAaHHS, TEPMIH il JO3BOJY, PO3MIpP 1 MOPSAIOK BUIUIATH BUHATOPOJIU
BJIACHUKY TATCHTY.

Cnig maTu Ha yBasi, 110 HaBeJeH1 Kiacudikallii HOCATh YMOBHHMM XapakTep 1 ix
HepesiK He € BUYEPITHUM. 3 OJIHOTO OOKY, II€ MOSICHIOETHCS] TUM, 110 Ha MPAKTHUII 111
BH/IY JIILIEH31M MOXYTh BUCTYIIATH SIK Y YACTOMY BUIJISIIL, TaK 1y MOETHAHHI. 3 THIIOTO
OOKYy, aHaJIi3 JILEH31H 3a KOKHOIO 3 MIJCTaB PO3MOIUTY, X04a 1 BUSBUTH iX OCOOJIUBI
pHUCH, OJTHAK JacTh OJAHOCTOPOHHIO, HEMOBHY XapaKTePUCTUKY. ToMy ISl LiTICHOT
KApTUHU JOLUIBHO KOKHY KOHKPETHY JIILIEH31I0 PO3IJIAJaTH BOJHOYAC 3 TOUKU 30PY
PI3HMX KJIach]iKalii.

JlineHsiiiHuii 10roBip - 11¢ TOTOBIpP, 3a SIKUM OJHA CTOpPOHA (JIileH31ap) Halae
JpyTiit cTOpOHI (JTiIeH31aTy) J03BUT Ha BUKOPUCTAHHS 00'€KTa MpaBa IHTEIEKTyaIbHOT
BJIACHOCT1 (JIILIEH31I0) TMa yMOBax, BHU3HAUYEHMX 3a B3a€EMHOIO 3rOJIOI0 CTOPIH 3
ypaxyBaHHSIM BUMOT 3akoHoaaBcTBa (4. 1 ct. 1109 1IK).

[Tpu bomy HeoOXxi1HO BpaxoByBaTu sik moJioskeHHs LK, Tak 1 cneriansHoro
3aKOHY, SIKHI perIaMeHTY€ BIIHOCUHHU, 1110 BUHUKAIOTH 3 MIPUBOJIY CaMe TOr0 00'€KTa,
CTOCOBHO SIKOTO yKJanaeTbcst morosip. Lle mimkom 3akoHoMipHO, ockiabku K mae
3arajibHi TMOJIOKEHHST CTOCOBHO BCIX OO'€KTIB 1HTEJIEKTYyaJdbHOI BJIACHOCTI, a
0COOJIMBOCTI 3a3HAYAIOTHCS Y CIELIAIbBHUX HOPMATUBHUX aKTaX.

IIpaBoBa xapakTepHCTHKa J0r0OBOPY: peajbHUM, TBOCTOPOHHIN, OTUIATHUMN
4y O0€30IMJIaTHUH.

VY BUMaaKy yKJIaJAeHHS JIIEH31HHOrO JOTrOBOPY Bi1IOYBAETHCS JIOOPOBIILHE
3BY)KCHHS ITPAB BOJIOJIUIBIIS BUKIIOYHUX MAWHOBUX ITPaB iHTEICKTYaIbHOI BIIACHOCTI,
OCKIJIBKHM PO3IIUPIOETHCS KOJIO OC10, K1 MOXYTh BUKOPUCTOBYBATH HAJICKHUN HOMY
pe3ynbTaT TBOpPYOi [JisIbHOCTI. ToOTO, yKiIajawouu JIIEH31HHUI  10TOBIp,
MPaBOBJIACHUK HiOW 3HIMA€ 3 KOHTpareHTa BCTAHOBJIEHY 3aKOHOJABCTBOM 3a00pOHY
Ha BUKOPUCTAaHHSA 3a3HAYEHOTO 00'€KTa IHTENEKTYaIbHOI BIACHOCTI.

IIpeamerom JineH3iiHOrO 10roBOpPY € JileH3is (03B HA BUKOPHCTAHHS
00'ekTa TIpaBa 1HTEJIEKTYyaIbHOI BIACHOCTI), 4 00'€KTOM - BUHAX1Jl, KOPUCHA MO/IEb,
MIPOMHKCIIOBUN 3pa30K, TOPTOBEJbHA MapKa, KOMIIOHYBAaHHS HAIIBIIPOBIIHUKOBUX
BUpPOOIB, COPT POCIIMH, TBIp HAYKH, JITEPATypHU YU MUCTELTBA.

TakuM 4YMHOM, JOTOBIp HAa BUKOPUCTaHHS 3alaTEeHTOBAHUX OO0'€KTIB 1H-
TEJIEKTyaJIbHOI BJIACHOCTI YW 00'€KTIB aBTOPCHKOrO IMpaBa 3a CBOEID MPHUPOJIOI0 €
JLEH31MHUM JOTOBOPOM.

CropoHaMu JIIIEH31HHOTO IOTOBOPY € JIIEH31ap 1 JIiIIeH31aT.
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Jlimensiap - me ocoba, sKii HajgeXaTh BHUKJIIOYHI MaiHOBI IIpaBa iHTe-
JIeKTyaJIbHOI BJacHOCTI (ocoba, sika Mae MaWHOBI aBTOPCHKI IpaBa, YU BIJIACHHUK
OXOPOHHOTO JOKyMEHTa Ha BHHAXiJ, KOPHCHY MOJENb, MPOMHUCIOBUN 3pa3oK,
TOProBeJIbHY MApKy, KOMIIOHYBaHHS HaIlIBIPOBIIHUKOBUX BUPOOIB, COPT POCIHH).

Jlinensiat - me oco0a, sKili HaAaHO JO3BIJ Ha BUKOPUCTAHHS 00'€KTa TpaBa
IHTEJICKTyaJIbHOI BIIACHOCTI (JTIIIEH3110).

3MICT JIIEeH31HHOTO JOTOBOPY.

[Tpu Bu3HaYEeHHI 3MICTY JOTOBOPY CTOPOHH KEPYIOThCS MPUHIUIIOM CBOOOAU
noroBopy. OJIHaK yMOBHU JIIEH31MHOTO JOTOBOPY, SKI CyIlepeyaTh IOJ0KEHHIM
YMHHOTO 3aKOHOJABCTBA YKpaiHu, € HikueMHuUMH (4. 9 cT. 1109, 4. 2 ct. 1111 LIK).

3 ypaxyBaHHSIM IPUPOJIH JIIEH31IHOTO T0rOBOPY, 3aKOHO/IaBCTBO Meperdavae,
10 Y JIIEH31MHOMY JIOTOBOP1 BH3HAYAKTLCH: BUJ JIilleH31l; cdepa BUKOPUCTAHHS
o0'ekTa mpaBa IHTEJIEKTYaJIbHOI BIACHOCTI (KOHKPETHI MpaBa, IO HAJAIOTHhCS 3a
JIOTOBOPOM, CIIOCOOM BUKOPHUCTAHHS 3a3HAYEHOT0 00'€KTa, TEPUTOPISI Ta CTPOK, Ha SIKI
HAJAIOThCS TpaBa, TOIIO); PO3MIp, HOPSJIOK 1 CTPOKM BHUIUIATH BHHATOPOIM 32
BUKOPHUCTaHHS O0'€KTa MpaBa 1HTEIEKTYadbHOI BJIACHOCTI; SKIIO B JIIEH31HHOMY
JOTOBOP1 PO BUAAHHS 200 1HIIIE BIITBOPEHHS TBOPY BUHArOpO/a BU3HAYAETHCS Y BUT -
a1 (GIKCOBAHOI TPONIOBOI CyMH, TO B JIOTOBOpi Mae OYTH BCTaHOBJIECHUUN
MaKCUMaJIbHUN TUpaX TBOPY (4d4. 3, 8 cT. 1109 1IK).

3aKOHOJABCTBO Mependayae, 1o JIEH31MHUN JOTr0oBIp YKJIAIA€ThCsl HA CTPOK,
BCTAHOBJICHU TOTOBOPOM, SIKUI ITOBUHEH 3aKIHIYBATHCS HE MI3HIIIE CIUIUBY CTPOKY
YUHHOCTI BUKJIFOYHOTO MailHOBOTO MpaBa HAa BU3HAYCHUW Yy JOTOBOpI O0'€KT MpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI. Y pa3i BIACYTHOCTI Y JIOTOBOPI YMOBH MPO CTPOK
JIOTOBOPY BiH BBAYKAETHCS VKIAJACHUM Ha CTPOK, IO 3IMIIUBCS JIO CILIUBY CTPOKY
YUHHOCTI BUKJIIOYHOTO MaifHOBOTO MpaBa Ha BU3HAYECHUM Y JIOTOBOP1 00'€KT mpaBa iH-
TEJICKTYAJIbHOI BJIACHOCTI, ajie He Oijbllle HiK HA N'IThb POKIB. SIKIIO 32 mIicTh
MicsimiB 70 CIUIMBY 3a3HA4Y€HOr0 IM'SSTUPIYHOTO CTPOKY >KOJHA 13 CTOpIH HE
MOBIJOMHUTh MHUCHMOBO 1HIIY CTOPOHY MpPO BIAMOBY BIJ JTOTOBOPY, OCTaHHIH
BBAKAETHCS NPOJOBKCHUM HAa HEBH3HAYCHUN CTPOK. Y IHOMY BHITAJIKy KOXXHA i3
CTOpPIH MOXE B OyIb-fIKMil 4ac BiIMOBHUTHCSI BiJI JIOTOBOpPY, HNHCbLMOBO
NOBIIOMUBIIN TPO 1€ JIPYTY CTOPOHY 3a IIICTh MICSIIIB A0 WOTr0 PO3ipBAHHS, SIKIIO
OLIBIINKA CTPOK JIJIS MOBIJIOMJICHHS HE BCTAHOBJICHUN 3a JIOMOBJICHICTIO CTOPIH (Y4.
1,3 ct. 1110 LIK).

[Tonoxennss IIK 3akpimiroroTh, 00 JILEH31ap MOXE BIIMOBUTHUCS BIJ
JIEH31MHOTO JOTOBOPY B pa3i MOPYIIEHHS JIIIEH31aTOM BCTAHOBJICHOTO JOTOBOPOM
TEpPMiHY IMOYaTKy BUKOPHCTAaHHS 00'€KTa MpaBa 1HTEIEKTyalbHOI BIACHOCTI (4. 2 CT.
1110 IIK).

YMoBamMu JTIIEH31HHOTO JOTOBOPY MOXe OYTHM HaJaHO MpaBo JIIEH31aTy
yKJIaaaTy cyOmineH31iHui JoroBip. 3a UM JOTOBOPOM JILIEH31aT HaJa€ 1HIIIH 0co01
(cyOminensiary) cyOmileH3il0 Ha BUKOPHUCTAHHS OO0'€KTa TIpaBa 1HTEIEKTYaTbHOI
BJIACHOCTI. Y 1IbOMY pa3i BIAMOBIAAIBHICTD MEpe] JileH31apoM 3a Iii cyOsiieHsiaTa
Hece JIIeH31aT, SKIIO 1HIIe He BCTAHOBJICHO JIIEH31MHUM J0r0oBOpOM (4. 2 cT. 1109

1IK).
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Bunaroposa 3a Hajganuii 703B11 MOXe OYyTH BCTaHOBJIECHA Y BUTJIAI (pikcoBaHOT
IPOIIOBOI CyMH (MaylIaJbHUM TIIATIXK), MEpPIOAMYHUX IUIaTeXIB (pOsiTI) 4yu iX
moeTHaHHs (KOMOIHOBAaHHX TIJIATEXKIB).

JIisi TIOJIeTIIICHHST Y3TOJDKEHHS YMOB JIOTOBOPY 3aKOHOJABCTBOM Y KpaiHU
nependavyaeTbCsl MOXKIMBICTD 3aTBEPKEHHS YHNOBHOBAKEHUMH BiJIOMCTBaMHU a0o
TBOPYHMMH CTIIKAMHU THIIOBOTO JineH3iiinoro porosopy (ct. 1111 I1K).

BUCHOBOK 3 TPETHOI'O IIMTAHHSI:

JlitleH3is Ha BUKOPHCTaHHSA 00'€KTa IpaBa 1HTEJEKTYaJIbHOI BJIACHOCTI - II€
NUCHbMOBE MOBHOBAXKEHHSI, BUJAaHE OCO0O0I0, sIKa Ma€ BUKIIOYHE MPABO JO3BOJIATU
BUKOPHUCTaHHS 00'€KTa MpaBa IHTEJICKTyalbHOI1 BJACHOCTI (JIilleH31apa), 1HIIH 0cobi
(nimensiaty), sKke Hajae i MpaBO HAa BUKOPHUCTAHHS LBbOrOo OO'€KTa B TIEBHIN
oOMeskeHii chepi.

JlineH31iHUIM TOTOBIp — 1€ JIOTOBIP, 32 SIKMM OJIHA CTOpPOHA (JIIIIEH31ap) HaJa€e
JpyTiit cTOpoHi (JTiIeH31aTy) J03BUT Ha BUKOPUCTAHHS 00'€KTa MpaBa 1HTEIEKTyaIbHOI
BJIaCHOCT1 (JIIIIEH31I0) Ma YMOBaX, BHU3HAYEHUX 3a B3Aa€EMHOIO 3TOJ0I0 CTOPIH 3
ypaxyBaHHSIM BUMOT 3akoHo/1aBcTBa (4. 1 ct. 1109 1K).

[IpaBoBa XapakTepUCTHKA JOTOBOPY: PEaJIbHHUM, IBOCTOPOHHIN, OMJATHUN YU
0€30IUTaTHH.

IV. IOT'OBIP PO NEPEJJAHHS BUKJIIOUHUX MAHHOBHUX
IPAB IHTEJIEKTYAJIBHOI BJJACHOCTI

JloroBip mpo mepeaaHHsi BUKJIKYHUX MAHWHOBHMX MNPAB IHTEJEKTyaJbHOL
BJIACHOCTI — II¢ JIOTOBIp, 3a SKUM OJIHA CTOpPOHA (0co0a, 110 Ma€ BUKIIOYHI MaHOBI
npaBa) rnepeae Ipyriid CTOPOHI 4aCTKOBO 200 y TOBHOMY CKJIaJIi 111 TIpaBa BiJMOBIIHO
710 3aKOHY Ta Ha BU3HAYEHHUX JOroBopoM ymoBax (4. 1 ct. 1113 IIK).

IIpaBoBa XapakTepucTHKA JOTOBOPY: PEAIbHUI, TBOCTOPOHHIHN, OIJIATHUMN
4y O0€30IMJIaTHUH.

[Ipn yxnageHHl JOroBOpY MpO TNEPEeNaHHs BUKIIOYHMX MAailHOBUX TpaB
IHTEJEKTyaJIbHOI ~ BJIACHOCTI  NpaBa  BIAYYXKYIOTbCS, TOOTO  MepeAaroThes
0€3110BOPOTHO. Y 3B'S13KY 3 IIUM 0c00a, sIKii nepe/iaHi BUKIIIOUHI MaifHOBI ITpaBa, CTae
IPaBOHACTYMHUKOM. TOMy J10 HEl IepexoasTh yci rpaBa i 000B'sI3KM CTOCOBHO 00'€KTa
IHTEJEKTyaJIbHOI BJIACHOCTI. 30KpeMa, VYKJIAJeHHsS JOTOBOPY IMpo TMepelaHHs
BUKJIIOYHMX MAailHOBUX MpPaB 1HTEIEKTYyaJbHOI BJIACHOCTI HE BIUIMBAE HA JIIEH31MHI
JIOTOBOPH, SIK1 OyJH yKIIaJeH] paHilie.

SIKII0 MPOBOIUTH PO3MEKYBAHHSI MiK BHMIAYeK JILEH3II 1 yKJIaJeHHAM
JIOTOBOPY MPO Mepe/laHHs BUKIIOYHUX MAaWHOBHX MPaB IHTEIEKTYadbHOI BJIACHOCTI,
TO, SIK y’K€ 3a3Ha4yajiocs, y MepIioMy BHUMAAKy HAIA€ThCA MPABO BUKOPUCTAHHSA, a Y
JIPYroMy BiIOyBA€THCS 3aMiHa BOJIOAUIBIISI BUKJIFOUHUX MAaWHOBUX TPaB.

JloroBip Tpo TeEpelaHHS BUKIIOYHUX MAaWHOBHX TMPaB I1HTEICKTYalbHOT
BJIACHOCTI MOXke OyTH YKJIaJeHUN SIK CTOCOBHO OO'€KTIB 1HTEJIEKTYaJIbHOI BJIACHOCTI,
AK1 MJISTal0Th 000B'I3KOBIM peecTpanii (BUHAX1], KOPUCHA MOJIETh, TPOMHUCTOBUI
3pa30K, TOProBeJbHA MapKa, KOMIIOHYBAaHHS HAaIIBIPOBITHUKOBUX BHUPOOIB, COPT
POCIIHMH, TOpOja TBAPHH), TaK 1 00'€KTIB aBTOPCHLKOI0 Mpasa.
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3akoHOaBUO TependadeHi MEeBHI YMOBH, JOTPUMAHHS SKHX € OOOB'SI3KOBUM
Opu  YKIAASHHI JOTOBOPY TIPO TepeJaHHs BHKIIOYHAX MaWHOBUX TIpaB
IHTEJeKTyallbHOI  BiacHOCTi. [li OOMEXeHHS TPUHIUIY CBOOOINW JIOTOBOPY
CHpsSIMOBaHI Ha 3aXMCT MPAB Ta IHTEPECIB MPABOBOJIOLIBIIIB Ta CIIOKHBAYIB.

30kpeMa, YMOBH JIOTOBOpPY NpO TMEpelaHHs BHUKIIOYHUX MaWHOBHUX IpaB
IHTEJIEKTyaIbHOI BJIACHOCTI, IO HMOTipIIYIOTh CTAaHOBHUIIE TBOPIIS BIAMNOBIIHOTO
o0'ekTa ab0 HOro CHaJKOEMINB MOPIBHIHO 3 cTaHOBHIIEM, nepeabayeHum LK Ta
1HIIIMM 3aKOHOM, a TaK0X 0OMEXYIOTh IIPAaBO TBOPIIS HA CTBOPEHHS 1HIINX 00'€KTIB, €
HikyemHuMmu (4. 3 ct. 1113 IIK).

Y pa3i omyONiKyBaHHS BIOMOCTEH TIIpo Tmepedady IpaBa BIACHOCTI Ha
TOPTOBENbHY MapKy CTOCOBHO YAaCTHHHW 3a3HAYEHUX Y CBIJOITBI TOBApiB i MOCIYT
JlepaBHUM JenapTaMEeHT PO3BUTKY c(epu 1HTEIEKTYyaJbHOI BIACHOCTI BHJA€ HOBE
CBIJIOIITBO Ha iM'st 0coOH, SIKiM TepejaHe 1€ MPaBo, 32 HASIBHOCTI JIOKYMEHTa IPO
CIUIaTy JI€p’KaBHOTO MHUTA 3a BUJlayy CBIJOLITBA.

BUCHOBOK 3 YETBEPTOI'O IIUTAHHSA

JloroBip TIpo TeEpemaHHS BUKIIOYHUX MAWHOBHX TMpPaB I1HTEICKTYyaIbHOI
BJIACHOCTI1 — II€ JOTOBIp, 3a SKUM OJ{HA CTOpOoHa (0co0a, 110 Ma€e BUKIIIOYHI MalHOBI
[paBa) nepeae Ipyriid CTOPOH1 YaCTKOBO a00 y MOBHOMY CKJIaJi LIl ITpaBa BiMOBIIHO
710 3aKOHY Ta Ha BU3HAYCHHUX JOTOBOPOM yMOBaX .

[Ipm ykmaaeHHI OOTOBOPY MPO TEPENaHHs BUKIIOYHNX MAWHOBUX TIpaB
IHTEJIeKTyaJIbHOI ~ BJIACHOCTI ~ MpaBa _ BIAYYXKYIOTbCS, TOOTO  MepedaroThes
0e31m0BOPOTHO. Y 3B'SI3KYy 3 UM 0c00a, SKii ImepeiaHi BUKIIOYHI MaitHOBI IIpaBa, cTae
IPABOHACTYMHUKOM. ToMy 110 Hel mepexoasTh yci rmpaBa i 000B'sI3KM CTOCOBHO 00'€KTa
IHTEJICKTyaJIbHOI BJIACHOCTI. 30KpeMa, VYKJIAJeHHS JOTOBOPY IMpO TMepelaHHs
BUKJIFOYHHX MAHOBHUX TPaB 1HTEJICKTYyaJIbHOI BJIACHOCTI HE BIUIMBAE Ha JIIEH31MHI
JIOTOBOPH, SIK1 OyJIH YKIIaJeH1 paHilie.

V. IHIII JOT'OBOPH 11010 PO3NMOPATXKAHHS MAMTHOBUMU
MNPABAMMY IHTEJIEKTYAJIBHOI BJIACHOCTI

Ocxkinbku npu npuidHaTTi UK He cTaBunace meTa JaTM y HbOMY BHYEPIHUUN
HepesliK JO0roBOpiB, y TOMY uucCil U y cepi IHTENEKTyalbHOi BJIACHOCTI, TO Ha
NPaKTUIl YYaCHUKHU [IUBUILHUX BIJHOCHH YKJIQJAIOTh W 1HIII JOTOBOPHU.

JloroBip npo nepeaa4dy HOy-xay - Iie JOTOBIp, 3a IKUM MIPABOBIIACHUK TIEpeIac
3alHTEPECOBAaHUM OCO0aM TMpPaBO Ha BHUKOPUCTAHHS TIOBHICTIO a00 YacTKOBO
KOH(QIIESHIIMHUX 3HaHb, IO BKJIIOYAIOTH BIJOMOCTI TEXHIYHOTO, BHPOOHHYOTO,
aJMIHICTPaTUBHOTO, (DIHAHCOBOTO XapaKTepy, BUKOPUCTAHHS SKHX 3a0e3Meuye NeBHI
nepeBaru 0cooi, sika iX ojiepkarna.

OcHOBHa BiAMIHHICTH AOTrOBOPY MpO Iepeaadyy HOy-Xay BiJl JIILIEH31HHOTro
JIOTOBOPY IOJISTA€E B TOMY, IO AJIsl JJilleH3iHHOT 0 I0roBOPY JOCTaTHHO HA/IaTH JJO3BLI
Ha BUKOPHUCTAHHS 00'€KTa iHTENIEKTyaIbHOT BIACHOCTI, a 32 /IOrOBOPOM MPO nepeaaqy
HOY-Xay HeOOX1/IHO BUKOHATH aKTUBHI JIii pO3KPUTH MEBHI 3HAHHS, 1110 30€pIiraroThCs
B PEXHMI CEKpEeTHOCTI. TOO0TO pO3MeKYBaHHS TIPOBOJMUTHCA 3a 00'€KTOM.
JIieH31iHUI JOTOBIp YKJIAJAEThCSI CTOCOBHO 3apEECTPOBAHUX PE3YNbTATIB TBOPYOI
TISIBHOCTI (BHHAX1J, KOPUCHA MOJEIb, IPOMUCIOBUM 3pa30K, TOProBeJbHA MapKa,
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KOMITOHYBaHHS HaIl1BIPOBIIHUKOBUX BUPOO1B, COPT POCINH) Ui 00'€KTIB aBTOPCHKOTO
npaBa, a IOTOBIp PO Mepeaady Hoy-Xay - CTOCOBHO CEKpPETHOI iH(popMaliii.

Hoy-xay (aHri1. — 3HaI0 SK) — MOBHICTIO 200 YaCTKOBO KOH(IACHITIHI 3HAHHS,
0 BKJIIOYAIOTh BIJOMOCTI TEXHIYHOTO, BUPOOHHYOTO, aJAMIHICTPATUBHOTO,
(iHAHCOBOTO XapakTepy, BUKOPUCTAHHS SIKUX 3a0e3Meuye MeBHI mepeBaru 0cooi, 1o
ix ogeprkana. JlocuTh 4acTo 11l BiIOMOCTI Ipu OakaHHI Moryi O OyTH 3amaTeHTOBaHI
(Hampukaa, SK BUHAX1J Yd KOPUCHA MOJIENb), OJIHAK B KOXKHIN KOHKPETHIN CUTYyaIii
MPABOBJIACHUK BHUPIIIYE UM PO3KPUTH 11l 3HAHHS CyCHUIbCTBY 1 OTPUMATH OXOPOHHHIA
JTOKYMEHT, Y JOIIbHIIIE 3JIUIIUTH 1X B PEKUMI CEKPETHOCTI. JIOCUTh HArJISIAHUM €
IIPUKJIAJ] CEKPeTY NPUTrOoTYBaHHS HAMOIO KOKA-KOJIU. SIKOH 111 BiJOMOCT1 CBOTO Yacy
OyJv 3aIaTeHTOBAH1 SIK BUHAX11, TO 3apa3 BOHU OyJIu O CyCIIUJIbBHUM HaJ0aHHSM 1 O0y/1b-
sKa 3alHTepecoBaHa ocola 3Moria O iX BIIbHO BUKOPUCTOBYBATHU. Y TOH e yac y
BUIIAJIKY 3aJUIICHHS BIJOMOCTEH B PEXUMI CEKPETHOCTI ICHYE MOCTiiiHAa 3arpo3a ix
NPUNUHEHHS Y 3B'SI3KY 3 MOKJIMBICTIO MapajieIbHOr0 BUHAXITHUIITBA YU PO3KPUTTIM
THIITUMU 0coOamu.

OCKiJbKY PEAMETOM JOTOBOPY MPO Tepeady HOy-Xay € CEeKpeTHI 3HaHHS, TO
y 3B'SI3Ky 3 UM OJHIEI0 3 000B'SI3KOBUX HOTO YMOB € JOTPUMAaHHS KOH(1IEHIIHHOCTI
OTpUMaHMUX 3HAHb.

Oco06nuBICTh TpeAMETa 00YMOBITIOE cTIEIU(DIKY MPOIECY YKIAIEHHS JOTOBOPY
po mepenady HOy-Xay, OCKIIbKH, 3 OJHOro OOKy, 3alHTepecoBaHa ocoba Mae
PO3yMITH, CTOCOBHO SIKHX BIAOMOCTEN BOHA HAOy/i€ MpaB, 11100 BUPIIIUTHU MUTAHHS, YU
noTpiOH1 BOHHM iH, a 3 1HIIIOTO - ICHYE WMOBIPHICTh PO3KPHUTTS 3MICTY HOY-Xay Il Ha
cTazaii meperoBopiB. ToMy B IIbOMY BHMAJAKYy JOPEYHO CKOPUCTATUCS KOHCTPYKIIIEIO
OTNIEPEAHHOTO JT0roBOpY. Ha mpakTuill cTOCOBHO 3a3HaY€HUX BIJHOCHH BiH OTPHUMAaB
Ha3BY OIIIOHHOTO. Y HbOMY TIepe10ayaeThCs, ika YacThuHa 1HhopMariii Oy/ie po3KpuTa
JUIS BUPIIICHHS TOTSHIIMHUM KOHTPAreHTOM IWTAHHS MPO JOLUIBHICTh YKIaJACHHS
JIOTOBOPY MpO Iepenady HOy-Xay 1 Mmjata 3a L0 YacTHHY BioMOCTed. Y BUNAAKY
MO3UTUBHOIO PIMIEHHS 1 YKIJAJIECHHS JIOrOBOPY MpO TMepeaady HOoy-xay Iiata 3a
MOTIEPEHIM IOTOBOPOM 3apaxOBYETHCS B PAXYHOK IUIATEXKIB 32 OCHOBHUM JIOTOBOPOM.

JloroBip 111010 YIpaBAiHHI MAWHOBUMH MIPaBaMHU aBTOpa a00 iHIIMX CY0'€KTiB
ABTOPCHKOTO MpaBa 1 CYMDKHHMX MpaB YKIAJAEThCA MK BOJIOAUIBLIEM MalHOBHUX
ABTOPCHKUX YU CYMIKHUX IPaB 1 OpraHi3aii€ro KOJIeKTUBHOIO ynpaiiHHs. Haloiibi
MOBHO Ha ChOTOJHI (YHKI[IFO OCTAaHHLOTO BUKOHYE JlepkaBHE TMiANPUEMCTBO
«YKpalHChbKE areHTCTBO 3 aBTOPCHKUX Ta CYMDKHHX NpaBy» MiHICTepCTBa OCBITH 1
HayKH YKpaiHH.

Opranizaiiii KOJEKTUBHOTO YIPABIiHHA TOBUHHI BUKOHYBAaTH BiJ IMEHI
CyO'€KTIB aBTOPCHKOTO MpaBa YU CYMDKHHMX TIpaB 1 Ha OCHOBI OJIEp’KaHUX BiJ HHUX
MOBHOB&)XEHb Taki (yHKUI(: mo-mepiue, TOroKyBaTU 3 ocobaMu, SKi
BUKOPHUCTOBYIOThH 00'€KTH aBTOPCHKOTO IIPaBa Y CYMDKHUX MPaB, pO3Mip BUHATOPOIN
M1 Yac YKJIaJlaHHS JOTOBOPY; MO-APYyre, YKIajaTH IOTOBOPH 3 3aiHTEPECOBAHUMHU
oco0amMu MpO BUKOPHUCTAHHS MpaB, NEpeJaHuX B YINPaBIiHHA;, MO-TPeTe, 30upaTH,
pPO3NOAUIATA 1 BHIUIaYyBaTH 310paHy BHUHAropojay 3a BHKOPHUCTAHHS OO0'€KTIB
aBTOPCHKOTO IMpaBa Yd CYMIDKHHMX IMpaB Cy0'€KTaM aBTOPCHKOTO IMpaBa 1 CyMIKHHX
IpaB, MpaBaMHU SIKMX BOHU YIIPABIISAIOTH; MO-4eTBepTe, BUMHATHU 1HIII 1111, epeadoadeH1
YUHHUM 3aKOHOJIABCTBOM, HEOOX1/THI /ISl 3aXUCTY MPaB, YIPABIIHHS SKUMU 3IIHCHIOE
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opraHizailis, B TOMY 4YHCI 3BepTaTUCA JO CYAy 3a 3aXUCTOM IIpaB CyO'€KTiB
aBTOPCHKOTO TMpaBa Yd CYMDXKHHMX MpaB BIAMOBIIHO JO CTaTYTHUX MOBHOBaXXEHb Ta
nopy4yeHHs 1ux cy0'exTiB (cT. 49 3akony «IIpo aBTOpChKE MPaBo 1 CyMiXKHI PaBay).

JloroBip mnmpo mNOpSAAOK Ppo3NMOJALIy NpaB Ha CJOY:K00Bi 00'ekTH iHTe-
JIEKTYaJIbHOI BJIACHOCTI - 1€ IUBLIBHO-TIPABOBHI JIOTOBIP, IO YKJIAJA€ETHCI MIXK
poOoTOAaBIEM 1 MPAIIBHUKOM CTOCOBHO Y3TOJIKEHHS IIPaB HAa CTBOPEHI Y 3B'SI3KY 3
BUKOHAHHSM TPYAOBOTO JIOTOBOPY PE3yibTaTH TBOPUOI MISILHOCTI

Y BUNAJKY BIICYTHOCTI TAKOTO JIOTOBOPY 3aCTOCOBYETHCS 3arajibHe MPaBuJIo,
nepeaoavene 4. 2 cr. 429 1IK: maitHOBI npaBa 1HTEIEKTyaIbHO1 BJIACHOCTI Ha 00'€KT,
CTBOPEHHU Y 3B'SI3Ky 3 BUKOHAHHSM TPYAOBOIO JIOTOBOPY, HalleXkKaTh MPaIliBHUKOBI,
KWW CTBOPUB IIeH 00'eKT, Ta OPUAUNYHIA a00 ¢i3uyHid 0cobi, 1e abo y sSKOi BiH
paIltoe, CIIBHO.

AHaJIOTiYHe NPaBUJIO 3aCTOCOBYETHCS 1 IPU PO3MO/IUII TPaBa IHTEIEKTYaIbHOT
BJIACHOCTI Ha 00'€KT, CTBOPEHUH 3a 3aMOBJIEHHAM. fIK yX€ 3a3Ha4ajloCh, CTOPOHAM
JIOIIJIBHO Y JIOTOBOP1 OUIBII JIETaJbHO BPETYIIOBATH CBOI IMpaBa Ha Taki 00'€KTH.
[TosicHIOETBCS LIe TUM, 110 3aCTOCYBaHHS 3arajbHOr0 MpaBuja Mpo CHUIbHI IIpaBa Ha
CIIy00BHI1 00'€KT y MalOyTHROMY MOKE€ YCKJIAJIHUTH B3a€EMHUHH 3 MPUBOAY LILOTO
00'eKkTa, SKIIO B MEBHUM MOMEHT MpaliBHUK 1 poOOTONABEIb HE 3MOXKYTh TOCSATTH
3arajbHOI 3ro/IM. 3 MOTJIAY IIpaBa 11eajJbHOI0 € CUTYallisl, KOJU Ha 00'€eKT Mae mpasa
TUIbKU 0J1MH cy0'ekT. Lle crpoiiye mpoiiec peaniszaliii npas.

CyO'exkTH I1HTENEKTyaJdbHOI BJIACHOCTI BIIpaBl YKJIAJaTH M 1HII JOTOBOPH
CTOCOBHO OO0'€KTIB 1HTEJIEKTyaJIbHOi BJIaCHOCTI. ['onoBHE, 100 iX YMOBH HE
Cylepeunii HOPMAaTUBHUM MIPUIKCAM aKTIB [IMBUIBHOTO 3aKOHO/IaBCTBa Y KpaiHU.

BUCHOBOK 3 I’ATOI'O INTAHHA

Jlo I1HIIWX JTOTOBOPIB, IO YKJIANalOThCs y cepi IHTENEKTyaabHOI BIACHOCTI
MO>KHA BIJHECTH JIOTOBIp MpO mepenady HOy-xay ( JIOTOBip, 3a SIKUM MPaBOBJIACHUK
nepeaae 3aiHTepecOBaHUM 0cOo0aM MPaBO HA BUKOPUCTAHHS MOBHICTIO a00 YaCTKOBO
KOH(IEHIIMHUX 3HaHb, 110 BKJIOYAIOTh BIJOMOCTI TEXHIYHOTO, BUPOOHUYOTO,
aJAMIHICTPaTUBHOTO, (DIHAHCOBOT'O XapaKTepy, BUKOPUCTAHHS SIKHX 3a0e3Meuye MeBHI
nepeBaru oco01, fKa ix ojiepaina), 10roBip Mpo NopsAI0K pO3MOALTY IPaB Ha CIIyKOOBI
00'€KTH THTEJIEKTYaJIbHOI BJIACHOCTI (JIOTOBIp, IO YKJIAIAE€ThCS MK pOOOTOIABIIEM 1
NPaIiBHUKOM CTOCOBHO Y3TOJKEHHSI MpaB HAa CTBOPEHI y 3B'A3KY 3 BUKOHAHHSIM
TPYJAOBOTO JAOTOBOPY PE3YIAbTATH TBOPUOI AISUIBHOCTI) Ta 1HIII.

BUCHOBKU 3 TEMU

JloroBopu TMIO0 PO3MOPS/KAHHA MaWHOBUMU TIpaBaMHU I1HTEJIEKTyaJIbHOI
BJIACHOCTI1 — II€ TpyIa JOTOBOPIB y cepi IHTEIEKTyaTbHOI BIIACHOCTI, CIIPSIMOBAHHUX
Ha HAOyTTA, 3MiHYy a00 MPUNUHEHHS MalHOBHUX IpaB Ha 00'€KTH 1HTENEKTyalbHOI
BJIACHOCTI.

BignoBimno o cr. 1107 IIK icHyrooTh Taki BHAM JOTOBOPIB CTOCOBHO
PO3MOPSIIKaHHS MalHOBUMHM MPABAMHU 1HTEJIEKTYaIbHOI BIACHOCTI:

JIIeH31 Ha BUKOPUCTaHHS 00'€KTa IpaBa IHTEIEKTYyalbHOT BIACHOCTI;
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JIEH31AHUM T0TOBIP;

JIOTOBIp TMPO CTBOPEHHSI 3a 3aMOBJIGHHSM 1 BHMKOpHCTaHHS 00'ekTa mpaBa
1HTEJIEKTYyaJIbHOT BIIACHOCTI;

JIOTOBIp TpO TEpelaHHs BHUKIIOYHUX MAWHOBUX TIPaB I1HTEIEKTYalIbHOI
BJIACHOCTI;

ABTOPCBHKHI1 TOTOBIp;

HII TOTOBOPH MIOZ0 PO3MOPSKAaHHS MAaifHOBHMHM MpaBaMU 1HTEJIEKTYyalbHOI
BJIACHOCTI.

METOJIWYHI ITIOPAJIA IIIOJ0 NIJITOTOBKHU JJAHOI TEMH
[Tpu miaroToBIIl 10 CEMIHAPCHKUX 3aHATH CIIyXadl MOBUHHI 3BEpPHYTH yBary Ha
BUBUCHHS KIIOUOBUX TOHSATh TEMH, TAaKUX $K: OCOOJMBOCTI JOTOBOPIB, IO
3aCTOCOBYIOThCA Y c(epi MmpaBa HTENEKTYalIbHOT BJIACHOCTI, XapaKTEPUCTUKY BH/IIB
TaKUX JIOTOBOPIB, OCOOJMBOCTI 1X YKIJAJEHHS Ta pO3IpBaHHI, a TaKOX
BIIMOBIJAILHOCTI CTOPHI 3a HEBUKOHAHHA a00 HEHaJIeKHE BUKOHAHHS TaKUX
JIOTOBOPIB.

TEMA 5. 3AXHCT IIPABA IHTEJIEKTYAJIBHOI BJJACHOCTI
(2 ronunm)

TVIAH JEKIII
PEKOMEH/IOBAHA JIITEPATYPA
BCTVII
1. 3aranpHi MOJIOKEHHS PO CUCTEMY 3aXHUCTY MPaB IHTEIEKTYaIbHOI BIIACHOCTI
2. 1{uBinbHO-TIPABOBHIA 3aXUCT MpaBa IHTEIEKTYaIbHOI BIACHOCTI
3. KpuminanpHO-TIpaBOBUI 3aXUCT MpaBa iHTENEKTyaIbHOT BIIACHOCTI
4. AnMIHICTpaTUBHO-TIPABOBUI 3aXUCT MPaBa IHTEIEKTYaJIbHOI BIACHOCTI
BMUCHOBKU 3 TEMUA
METOJUYHI ITIOPAIU 11040 M OTOBKU JAHOI TEMU

PEKOMEH/IOBAHA JIITEPATYPA

1. Koncrutymiss Ykpaiau Big 28.06.1996 p. Bimomocti BepxoBnoi Pagu Ykpainu.
1996. Ne 30. Cr. 141;

2. lluBinpamit komekc Ykpaimm Big 16.01.2003 p. Bimomocti BepxoBHoi Pamu
Yxpainu. 2003 p. NeNe 40-44. Ct.356.

3. Kpuminanpauii kogexkce Ykpainu : 3akoH Ykpaiaum Bim 05.04.2001 p. Ne 2341-14
Bioomocmi Bepxoenoi Paou Ykpainu. 2001. Ne 25/26. Ct. 131.

4. Kopekc VYkpaiHu mpo aaMmiHICTpaTUBHI MpaBonopyiueHHs : 3akoH YPCP Bin
07.12.1984 p. Ne 8073-X. URL.: http://zakonQ.rada.gov.ua/laws/show/80731-10

5. IIpo aBTOpCHKE TpaBO 1 CYMDKHI IpaBa : 3akoH Ykpainu Bijg 01 rpymus 2022 p.
Ne 2811-1X. URL.: https://zakon.rada.gov.ua/laws/show/2811-20#n855
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6. [Ipo oxopoHy mpaB Ha KOMIIOHYBaHHS HAaIlIBIIPOBIJHUKOBUX BHPOOIB: 3aKOH
Ykpainu BIiJl 05.11.1997 p. No 621/97-BP URL:
http://zakon3.rada.gov.ua/laws/show/621/97-%D0%B2%D1%80.

7. IIpo oxopoHy mpaB Ha COpPTU POCIHUH: 3akOH Ykpainu Bimg 21.04.1993 p. URL:
http://zakon2.rada.gov.ua/laws/card/3116-12

8. [Ipo oxopoHy mpaB Ha BUHAXO/U Ta KOPUCHI MOJieNi: 3aKkoH Ykpainu Big 15.12.1993
Ne 3687-X1 URL.: http://zakon3.rada.gov.ua/laws/show/3687-12

9.IIpo oxopoHy mpaBa Ha 3HAaKH MJIs TOBApiB Ta TMOCTYT: 3aKOH YKpaiHU Bif
15.12.1993 Ne 3689-X11 URL.: http://zakon2.rada.gov.ua/laws/show/3689-12

10. IIpo oxopoHy mpaBa Ha IPOMHUCIIOBI 3pa3Ku: 3aK0H YKpainu Big 15.12.1993 Ne
3688-XI1 URL.: http://zakon0.rada.gov.ua/laws/show/3688-12

11. InTenexTyasbHa BIACHICTH Ta aBTOpPChKE MmMpaBo : A0 100-piuus OHITY : HaBu.
nociOnuk / I. M. Yictakonsa [Ta 1H.] ; OHITY. KuiB : Kapasena, 2019. 204 c.

12. InTenexTyanbHa BIACHICTH Ta MAaTEHTO3HABCTBO : miapyunuk / H. O. binoycosa,
H. B. T'aBpymikeBuu, M. A. JlanunbueHko Ta iH. : 3a pen. nmpod. I1. M. IlubynroBa
ta o1l. A. C. Pomamko. Kuis : KIII im. [ropst Cikopebkoro, Bun-Bo «IlomitexHikay,
2021. 374 c. URL.:
https://ela.kpi.ua/bitstream/123456789/44252/1/Intelektualna_vlasnist 2021.pdf

13. InrenextyanpHa BnacHicTh. [limpyunuk. JL.M. Ilomoma., A.B. Xpomos, [.B.
[y6a: Xapkis, «Denopko». 2021. 262 C. URL:
http://repository.kpi.kharkov.ua/bitstream/KhPI-
Press/55638/3/Book 2021 Popova_Intelektualna_vlasnist.pdf

14. Kaminoc M.M. InTenexryanbHa BIacHICTh: miapyd. 1 cryaentie BH3 / M. M.
Kaminoc, E. T. JlepantoBuu, M. M. Conomryk ; Hait. TexH. yH-T «XapKiB. MOJTITEXH.
1H-». XapkiB : HTY «XIII», 2016. 347 c.

15. IlpaBo iHTeNeKTyaIbHOI BIACHOCTI : MiIpy4yHUK. 3a 3ar. pea. O. I. Xaputonosoi.
Kuis, FOpinkowm IuTep, 2021. 540 c.

16. IlpaBo iHTemekTyampHOI BimacHOCTi. Ilimpyunuk. 3a 3ar. pea. MI.10.H., pod.
bynemu C.b., k.10.H., nou. Yenuc O.I. Yxropoxa: PIK-VY, 2019. 488 c.

17. IluBinbHO-IPAaBOBA OXOPOHA Ta 3aXUCT aBTOPCHKOIO MpaBa B Cy4YaCHUX YMOBax
TEXHOJIOTTYHOTO pOo3BUTKY: MOHOTpadis / Konektus aBtopis : O. O. llredan, A. C.
[redan, I. I. I[lerpenko, O. O. Markesuy, B. M. Tpouska, C. A. Iletpenko; 3a
Hayk. pen. H. M. Muponenko. K. : H/I iaTenexryansHoi BiacHocTi HAIIpHY,
TOB «HBII Iatepcepsicy», 2014. 341 c.

META JIEKIII
MeTtoro nekmii aHajgi3 Ta BHUBUEHHS MOPSAKY 3aXHCTy IMOPYIICHUX IpaB
IHTEJIEKTYaJIbHO1 BJIACHOCTI, OCOOJIMBOCTI Ta MIiJCTaBH 3aCTOCYBaHHS CIIOCOOIB
IIMBUIBHO-TIPABOBOBTO, aJIMIHICTPATUBHO-TIPABOBOBIO Ta KPUMIHAIBHOTO 3aXUCTy
MOPYILIEHUX MPaB 1HTEIEKTYyaJIbHOT BIIACHOCTI.

BCTYII
JIroacTBO MOYAI0 OCMHCIIOBATH BaKIMBICTH 3aKOHHOTO BUKOPHCTaHHS
IHTEJICKTyaJIbHOI BJIACHOCTI, TUIBKH KOJIM CTBOPHJIO JIEMOKPATHYHE CYCITUIBCTBO 3
3aKOHAMH, SIKI KOHTPOJIIOBAIM BC1 aCTIEKTH ii AISUTBHOCTI.
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Hapasi HeoOXigHICTh 3aXHCTy IHTEJIEKTyalbHOI BJIACHOCTI CTaja HarajlbHOIO
notpeboro. He3Baxaioum Ha JOCUTH PO3TANyKEHY CHUCTEMY IPaBOBHX akTiB Ta
JepKaBHUX OpPTraHiB, HA AK1 MOKJIAJACHO OOOB’SI30K OXOPOHU Ta 3aXHCTY MOPYHICHUX
MpaB 1HTEJNEKTYyalbHOI BIJIACHOCTiI, CHOTOJHI ICHYIOTh TM€BHI MpobieMu y IiX
3aCTOCYBaHHI Ta BHUKOHAHHI LMMH OpraHaMd TOKJIAJE€HUX Ha HHUX (QYHKIIIH.

CaMme ToMy TOCIIPKEHHS CUCTEMH 3aXUCTY MOPYIICHUX MPaB 1HTENEKTyaIbHOT
BJIACHOCTI € aKTyaJIbHUM IMUTAHHSM, SIKOMY ¥ IPUCBSUCHA J1aHa JIEKIIis.

I. BAT'AJIBHI NOJIO’)KEHHSA PO CUCTEMY 3AXUCTY IIPAB
THTEJIEKTYAJIBHOI BJIACHOCTI

He3Bakatouu Ha OKpeMi HEJIOJIIKU CUCTEMH OXOPOHU MPaB Ha 1HTEJIEKTYaJbHY
BJIACHICTH, IO CKJIajacs B YKpaiHi, B IIIJIOMY MOKHA CTBEpJIKYBaTH, L0 3a3HAUYCHA
CUCTEMa BIAMNOBIAA€ MIDKHAPOJHUM CTaHAApTaM 1 MOXKE 3a0€3MEUYUTH HaJCKHY
OXOpPOHY TpaB Ha 00'€KTH 1HTEJIEKTYalbHOI BJIACHOCTI. AJie TaKOi OI[IHKKA HE MOKHA
JIaTU CUCTEMI1 3aXUCTY MPaB 1HTEJIEKTYaIbHO1 BIacHOCTI. biiblie Toro, € BCl MiJIcTaBU
CTBEPJIKYBAaTH, 110 3aXUCT MPaB 1HTEIEKTYyaJbHOI BIIACHOCTI HE BIJIMIOBIIA€ CYYaCHUM
BHMOTaM.

[IpoTe Ha ChOrOJIHI MAEMO CUCTEMY 3aXMCTY MpaBa IHTENEKTYaIbHOI BIACHOCTI
32 YMHHUM 3aKOHOJAaBCTBOM YKpaiHU PO 1HTEICKTyalbHYy BIACHICTh TA 3araJIbHUMH
3acaZjaMy 3axUCTy MpaB. Y CBITOBiM NPAaKTHLI 3aXHUCT NPaBa IHTEJICKTYaJbHOI
BJIACHOCTI MNPHUIHATO MNOAVIATH HA JABA BHAM — HPUCAUKIIAHUN |
Heropucaukiiiiauii. FOpucaukiiitHMil 3aXUCT MpaBa I1HTENEKTYalbHOI BIACHOCTI
3MIMCHIOETHCS Y CYJIOBOMY MOPSIAKY CyJaMH Ta 1HIIMMHU YIOBHOBR)XCHUMH Ha I1€
nepkaBHUME opraHamMu. CyTHICTb IIbOTO 3aXHCTY TOJISITA€ Y TOMY, IO CY0'€KT mpaBa
IHTEJICKTyaJIbHOI BJIACHOCTI, MPABO SKOTO MOPYIIEHE, 3BEPTAETHCS JO HAJIEKHOTO
JepP>KaBHOTO OpPTraHy 3a 3aXHUCTOM, SKUH Yy pa3l HEOOX1JHOCTI 1 HAaJa€ TaKUi 3aXHUCT.

VY cBOI0O 4Yepry MOPHUCAMKIIAHUNA CHOCIO 3aXHMCTy TpaBa I1HTENEKTYalbHOI
BJIACHOCTI MOJUISETHCS HA OKpeMi BUIAM — LMBUIBHO-NPABOBUW, KPUMIHAJIBHO-
MpaBOBUM 1 aJAMIHICTpaTHUBHO-TIpaBOBU. KpiM TOro, HLMBUIBHO-NPABOBUM CIOCIO
MOK€E 3A1MCHIOBATUCH ILIJISXOM 3aCTOCYBAHHS 3arajJlbHUX Ta CHEllaJbHUX 3aco0iB
3aXHUCTY.

FOpucnukuiithuii  cnoci®d  3axMcTy TmpaBa I1HTENEKTYyallbHOiI  BJIACHOCTI
3MIMCHIOETHCS CyJIaMH Ta IHITUMHU YIIOBHOBAKCHUMH Ha 1€ JCP)KaBHUMH OpPTaHAMHM.
[lepeBaxkHa OUIBLIICTh CHOPIB 3 MNPUBOJY ABTOPCHKOIO TMpaBa 1 CYMDKHUX Ta
MAaTEHTHUX TPaB PO3TIISAAIOTECA Cy/laMU 3araibHOi KoMmrieTeHiii. Cremiani3oBaHuX
CylliB YKpaiHa MOKH 110 HE MaeE.

3a 3roJI010 CTOPIH CHip MOXKe OyTH PO3TIISIHYTHI TPeTeUChKUM CynoM. Y pasi,
KOJIU CTOPOHAMH Y CIIOpl BHCTYIMAIOTh FOPUAWYHI OCOOU, CHIp PO3IIISIIAETHCS
rOCIOAAPCHKUM CYIOM.

[To3uBau Ha CBiil PO3CYJl MOXKE 3BEPHYTHCS 3a 3aXUCTOM CBOTO TMOPYIIECHOTO
npaBa He TUIbKHU JI0 CYIy, a ¥ 10 BIATMOBIHOTO JIEP>KABHOTO OpTraHy YNpaBiIiHHSA a0bo
rpOMaJIChKOi oprani3aiii. BiH Moxke 3BepHYTHCS /10 BUIIOT OpraHi3allii BiJmoBijiaya,
710 TBOPYOI CHUJIKH, 10 KO BXOAUTH BIAMOBIIaY, 10 aHTUMOHOIIOJIBHOTO oprany. Taki
CIIOpH YacTillle PO3B'sI3yIOThCS B aIMIHICTPATUBHOMY MOPSIKY.



63

Hewopucaukmiiinuii  cnoci® 3axucTy IpaBa 1HTEIEKTYaJlbHOI BJIACHOCTI
XapaKTEepU3y€e€ThCs TUM, IO 1€ M03aCyJAOBUHN 3aXUCT, SKUU 3MIIACHIOETHCS 0CO00I0,
MpaBoO SKOi MOpYIIEHE, CaMOCTIIHO, ajle B MeXax 3akoHy. Taki 3acobu 3axucTy
3aCTOCOBYIOTHCS TOCUTH piako. Ocoba, MpaBo SKOT MOPYIIEHE, MOXKE BIIMOBUTHUCS Bl
BUKOHAHHS TIEBHUX JIii, HAPUKIIA], BIIMOBUTHCS BHECTH MEBHI 3MIHU JI0 TBOPY, IO
He Oynu mepembadeHi TOroBOpPOM, a00 BIAMOBHUTHCS BiJ BUKOHAHHS JIOTOBOPY B
1JIOMY.

Sk yxe 3a3Hayalocs, LITBHOI CHUCTEMH 3aXUCTy IIpaBa IHTEIEKTYaJIbHOI
BJIACHOCT1 B YKpaiHi 11e Hemae. € Juile po3pi3HEH1, YaCTO HEY3TrOJKEeH1 MK c000I0
IIPaBOB1 HOPMH, 110 MICTSTh YMHHI 3aKOHU Y KpaiHU PO IHTEJIEKTyaIbHY BIACHICTD.

HaiiGinpm 1ockoHaIo0m0, X04a Jajieko He Oe30raHHOI0, € CHUCTeMa 3aXHUCTY
aBTOPCHKOIO IpaBa 1 CyMDKHUX IpaB. BoHa BukiazeHa B 3akoHl Ykpainu «lIIpo
aBTOPCHKE IpaBO 1 CyMIDXKHI IpaBa». L{g cuctema naneka BiA 3pa3koBOi, ajieé BOHA
Kpallia BiJ] CHCTEMH 3aXUCTy IIpaBa IPOMHUCIIOBOI BJIACHOCTI. ii XapaKTepHUMH PUCAMU
€ BIJILIKOJYBaHHS 3alOJIISIHOT IIKOAM, Y TOMY YHMCJII BTpaueHoi BUroau. Bona Takox
nepeadavae 000B'I30K NOPYIIHUKA BIJIIKOAYBAaTH BUTPATH Ha aIBOKAaTa, YOro paHilie
YIHHE 3aKOHOJABCTBO HE 3HAJO, a TAKOXK BIANIKOAYBAaHHS MOPAIBHOI MIKOAH, IO
paniuie He OyJI0 BIaCTUBUM HAIIOMY 3aKOHOJIaBCTBY.

Y YUHHOMY 3aKOHOJABCTBI PO aBTOPCHKE MPABO € MOJIO0KEHHS, 32 SIKUM aBTOPY
Yy 1HIIA 0co0l, K1 HaleXaTh aBTOPCHKI MpaBa, IPHU BIAIIKOTYBaHHI 3aMOdiIsTHUX
30MTKIB HAJa€ThCcd MPaBO BUOOPY — BHMAaraTH BiJ TOPYUIHUKA BiIIKOyBaHHS
3aMoAisIHOI IIKOJIM SIK MOpalbHOI, TaKk 1 MaTepiajibHOi, MOBEPHEHHS I03MBAyvEeBI
OJIep’)KaHUX BiJ HENPAaBOMIPHOTO BHUKOPUCTaHHA TBOPY JOXOJIB, T'POLIOBOI
KOMIIEHCAIIii, 1110 BUBHAYAETHCS CY/IOM SK TayliajbHa cyMa Ha 0a3i TaKMX €JIEMEHTIB,
AK TOJIBOEHA, a Y pa3l YMUCHOTO MOPYLIECHHS — K MOTPOEHA CyMa BUHAropoau ado
KOMICIHHI TIJIaTexX1, iK1 Oynu O crutadeHi, sskOM MOPYIITHUK 3BEPHYBCS 13 3asBOIO TIPO
Ha/IaHHS J1I03BOJIy HA BUKOPUCTAHHS OCIIOPIOBAHOTO aBTOPCHKOTO MpaBa abo CyMIXKHUX
MpaB 3aMmiCTh BIAUIKOJAYBaHHS 30UTKIB a00 CTSITHEHHS JI0XO1y, 3a00poHYy
OomyOJiKyBaHHS TBOpPIB, iX BHKOHaHb YM TIOCTAHOBOK, BHUIIYCKY NPHUMIPHUKIB
(doHOrpam, Biieorpam, ixX CIOBIIIECHHS, TPUIUHEHHS X PO3MNOBCIOKEHHS, BUITYUEHHS
(xoH(icKall0) KOHTpapaKTHUX NPUMIPHUKIB TBOPiB, (OHOrpamM, BiIeOrpaM YU
porpaM MOBJICHHS Ta 00JIaJHAHHS 1 MaTepialliB, MPU3HAYCHUX VIS iX BUTOTOBJICHHS
1 BIATBOPEHHs, MyOJiKailito y npeci iHpopMallii Ipo AOMYyIIEHEe MOPYIIEHHS TOLIO,
AKIIO Y XOA1 Cy/I0BOT0 po3risiAy Oyzae qoBeAeHo (GakT NOPYIICHHS] aBTOPCHKOTO MpaBa
1 (a60) cymi>KHHX TpaB a00 (paKT HAIBHOCTI JIiif, IO CTBOPIOIOTH 3arpo3y MOPYIIEHHS
IIMX TIpaB; BUMAaraTH BiJ 0ci0, sIKi HOPYIIYIOTh aBTOPCHKE MPaBo 1 (a00) cymixkHI mpaBa
Mo3rBava, iIHPopMaIliro PO TPETIX 0Ci0, 3aAITHUX Y BUPOOHUIITBI Ta pO3IMOBCIOKEHHI
KOHTpahaKTHUX MPUMIPHUKIB TBOPIB Ta 00’€KTIB CyMIKHHUX TpaB, 3ac00iB 00XOy
TEXHIYHHUX 3aC001B Ta PO KaHAIA PO3MOBCIOKEHHS. (CT. 52 3aK0HY).

KpiMm 1poro, 3a3HaueHuil 3akoH mependavae HakKJIAJCHHS Ha MOPYUIHHKA
mrpady B po3mipi 10 BiACOTKIB BiJl MpUCYKeHOI mo3uBayeBl cymu. Cyma mrpady
NepeNaeTbcs B YCTAHOBJICHOMY MOPSAKY 10 JlepxkaBHoro 0ropkeTy Ykpainu (cT. 52
3aKony).

[Mogo 3axucTy mHpaBa MPOMHUCIOBOI BJIACHOCTI, TO HOTO OILIHKKA CKOpille
HEraTWBHI, HDK MO3UTHBHI. 3akoH Ykpainu «IIpo oxopoHy mpaB Ha BHUHAxXoOIu 1
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KOPHUCHI MOJEI» JyK€ CTHUCIO BH3HAYa€ i, IO BBAXAIOTHhCS TMOPYIICHHAM
NMAaTeHTHUX IIpaB, Mependadae MOMIIMBICTh CTSATHEHHS 3 TMOPYIIHHUKA 3aBJIaHUX
30UTKIB, BKIIFOUAIOYH HEOEP>KaHI TOXOAM Ta BIAMIKOTyBAHHS MOPAJIBHOI IITKO/IH.

Tak, 3a cT. 34 BkazaHOro 3aKOHY Oy/b-SIKE MOCATAHHS Ha IpaBa BIACHUKA
MAaTEHTy BBAXKAETHCS IMOPYIIECHHSM IpaB BJIIACHWKA MATEHTY, IO TITHE 3a COOOIO
BIJIMTOBIIAJIBLHICTD 3TITHO 3 YAHHUM 3aKOHOJABCTBOM Y KpaiHHU.

Ha BuMoOry BiacHWKa MaTEeHTY TaKe MOPYIICHHS MOBUHHO OyTH MPUITMHEHO, a
MOPYIITHUK 3000B'I3aHUI BiAIIKOYBAaTH BIACHUKY TATEHTY 3aM0IisTHI 30U TKHU.

Bumarati MOHOBJICHHS MOPYIICHUX IpaB BJACHUKA MATEHTY MOXeE 3a HOro
3TOJI0I0 TaKOXK 0c00a, sika Mpuadaia JIeH311o.

Crarta 35 uporo 3aKoHy BCTAHOBIIIOE, IO 3aXUCT IMpaB Ha BUHAX1J (KOPUCHY
MOJIEJIb) 3[IIACHIOETHCS Y CY/IOBOMY Ta 1HIIIOMY BCTAHOBJICHOMY 3aKOHOM IOPSIIKY.

FOpucaukiiisi cyniB MOMMPIOETHCST HA BC1 MPABOBIIHOCHHU, IO BUHUKAIOThH Y
3B'SI3KY 3 3aCTOCYBaHHSM IIbOTO 3aKOHY.

Cyau BIONOBIAHO 110 IX KOMIETEHINT PO3B'SA3YI0Th, 30KpEMa, CIOpPHU IIPO:
aBTOPCTBO HA BHHAaxiJl (KOPUCHY MOJENb); BCTAHOBJIECHHS (PAKTy BUKOPUCTAHHS
BHHAXOAY (KOPHCHOI MOJIEJIi); BCTAHOBJICHHS BJIACHWKA TMATCHTY; MOPYIICHHS IpaB
BJJACHUMKA IMATEHTy; YKJIaJaHHS Ta BUKOHAHHS JIIEH3IMHUX JIOTOBOPIB; IPABO
MOTIEPETHHOTO KOPUCTYBAHHS; KOMITCHCAITIT.

3akoH VYkpainu «IIpo 0oXOpoHy mpaB Ha 3HaKW JUIsI TOBAapiB 1 MOCIYI» y
MOPIBHSIHHI 3 MATEHTHUMHU 3aKOHAMH HISKUMHU MPUHIMIOBUMU OCOOJIMBOCTSIMU HE
BiBHavaeTbes. CtaTTs 20 3aKOHY BCTHOBIIIOE, IO OyAb-sSKE IOCSATaHHS Ha IpaBa
BJJACHMKA CBIJIOLITBA,B TOMY YHCJI1 BUMHEHHS 0€3 3r0/I BJacCHHWKAa CBIJONTBA i,
0 MOTPEOYIOTh WOTO 3roJid, Ta TOTYBAHHS JI0 BUMHEHHS TaKHX i, BBAXKAETHCA
MOPYIIEHHSIM TIpaB BJaCHHWKAa CBIJIOITBA, IO TATHE 3a cOOOI0 BIAMOBIAAIBHICTD
3TiJTHO 3 YUHHUM 3aKOHOJABCTBOM YKpaiHWU.

Ha Bumory BiacHWKa CBiJIOIITBA Take IOPYIIEHHS TOBUHHO  OyTH
MPUIUHEHO, a TMOPYIIHUK 3000B'SI3aHUM BIAIIKOAYBATH BIJIACHUKY CBIJOLITBA
3aI01sTH1 30MTKH.

BrnacHuk CBigonTBa MOXKE TaKOXX BHUMAaraTH YCYHEHHS 3 TOBapy, HOTO
YIAKOBKM HE3aKOHHO BHUKOPHUCTAHOTO 3HAaKa a0o0 TMO3HAYEHHS,  CXOXOro 3
HUM HACTUIBKH, IO iX MOXHa CIUTyTaTH, a00 3HMINCHHS  BHUTOTOBJICHHX
300pakeHb 3Haka ab0 TMO3HAYEHHs, CXO0XXKOT0 3  HHUM  HACTIIBKHM, IO  iX
MO>KHA CILTyTaTH.

3axucT mpaB Ha 3HAaK  3/1MCHIOETbCA Y CYAOBOMY Ta I1HIIOMY
BCTAHOBJICHOMY 3aKOHOM TOPSAKY.

Cyau BIAMOBIZHO MO X KOMIIETEHINI PO3B'SI3YIOTh, 30KpeMa, CIOpH
MpO: BCTAHOBJICHHS BJIACHUKA CBIJOITBA; YKJIAJlaHHS Ta BUKOHAHHS JIIIEH31HHUX
JIOTOBOPIB; TIOPYIIICHHSI MPAB BIIACHUKA CBIJOITBA.

3akoH Ykpainu «IIpo oxopoHy mpaB Ha KOMIIOHYBaHHS HAMiBIIPOBITHUKOBUX
BUPOOIB» Y UaCTHUHI 3aXUCTY MpaB HAOIMKA€ThCA 10 3akoHy Ykpainu «IIpo aBTopchke
paBo 1 CyMDKHI npaBay. 3akoH Ykpainu «[Ipo oXopoHy mpaB Ha COPTU POCIUH» Y
pozaun VI «3axuct mpaB Ha cOpT» NMUTAHHIO 3aXUCTy IpaB MPUCBSIYYE TPU CTATTI.
CratTs 53 BCTaHOBIIIOE, 10 0c00a, MpaBa SKOI Ha COPT MOPYIIEHI, MOXE BUMAaraTu:
MPUITMHEHHS AiH, 1110 MOPYIIYIOTh a00 CTBOPIOIOTH 3arpo3y MOPYIISHHS HOTo IMpaBa
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BITHOCHO CTAHOBHWINA, IO ICHYBAJIO IO TMOPYIIEHHS IpaBa; CTATHEHHS 3aBJaHUX
30UTKIB, BKJIOYAIOUM HE OJEprKaHl JOXOJM; BIIUIKOAYBAHHS MOPAIbHOI IIKOIU;
BXKUTTS IHIINX MIepe10aueHnX 3aKOHOIaBCTBOM 3aXO0/1iB, OB’ I3aHUX 13 3aXUCTOM TIPaB
Ha COPTH.

Crarts 54 3a3Hadae, mo ocoba, TpaBa SIKOI HA COPT MOPYIICHI, MOXKE
3BEpPHYTUCA JO CyAy 3a 3aXWCTOM IuxX mpaB. Hopmu ctarti 55 BuU3HAUaAIOTH
BIJIMOBIAANBHICTS 3a TMOPYIICHHS MpaB HAa COpPTH. Tak,cyA Mae MpaBO yXBaJUTH
pIlICHHA TpO: BIAMIKOAYBaHHS MOpPaJbHOI (HEMAWHOBOI) IIKOJHM, 3amoAisTHOI
NOPYIICHHSM IIPaB Ha COPT, 3 BU3HAYEHHSIM PO3MIpY BIIIKOAYBAHHS; BIAIIKOTyBaHHS
30UTKIB, 3aBIaHUX MOPYIICHHSIM MaHOBUX MPaB 1HTEJIEKTYaJIbHOI BJIACHOCTI Ha COPT
POCIIMH; CTSTHEHHS 13 OPYIIHUKAa OTPUMAHOT0 BHACIIJIOK MOPYILIEHHS MIPaB HA COPT
J0XOJly, BKJIIOYAIOYM BTPAyE€HY BOJOJLIBLEM MAaTE€HTy BUIOJY; CTATHEHHS
KOMIIEHCallii, 10 BU3HAYa€Thes cyaoM y po3Mipi Big 10 mo 50000 miHiMaibHHX
3apoOITHUX IJIAT, 3 YpaxyBaHHIM TOTO, Y OYyJI0 BUMHEHE MOPYLIECHHS 0€3 YMUCILy YU
HAaBMHCHO, 3aMiCTh BIJIIIKOTyBaHHS 30UTKIB a00 CTATHEHHS JOXOTy; IPUITUHEHHS Jii,
sKa CTBOPIOE 3arpo3y MOPYIIECHHS MTPaB Ha COPT.

Cyn Mo’ke TTOCTaHOBUTH PIIICHHS MPO HAKJIAJACHHA Ha TOpYIIHUKA mTpady y
po3Mipi 10 BIICOTKIB CyMH, MHPHCYPKEHOI CyJOM Ha KOpUCTh mno3uBaya. Cyma
mTpadiB MepegaEThC y BCTAHOBIEHOMY NOPAIKY 110 Jlep:kaBHOro OI0KETy Y KpaiHHu.

Cya Takok MO>K€ IOCTAHOBHUTH PIIIEHHS MPO: BUJIYYEHHS 3 KOMEPLIIHOTO 001ry
91 KOH(ICKAI[1}0 HE3aKOHHO OJIEP>KaHOI0 BIANOBIIauyeM Oy1b-SIKOTO MaTepiairy CopTy
Ta MPOJYKTY, OTPUMAHOT0 Oe3MocepeHbO 3 HbOro (MaTepiajl Ta MPOIYKT COPTY,
100pOCOBICHO HAOyTI IHIIMMH 0coOamu, KOH(pICKAIlli HE MiJISTal0Th); BUJTyYeHHS Yd
KOH(DICKaIll0 MaTepiajiB 1/ab0 oOiamHaHHs, K1 OyJIM 3HAYHOIO MIpOI0 BUKOPUCTaHI
JUIS HE3aKOHHOT'O BUPOOHHUIITBA MaTepially COPTY.

binbm peTtasbHO BUKIAAEHI HOPMH TMPO 3aXHCT TMpaB Ha reorpadiyHe
3a3HadyeHHs y 3akoH1 Ykpainu «IIpo mpaBoBy oxopoHy reorpadiuHux 3a3Ha4eHbY, aje
i BIH HE BU3HAYAa€ KOHKPETHHUX CaHKIIIN 3a TOPYIIEHHS X MPaB.

OTxe, MOKHAa KOHCTaTyBaTH, IO KOXHUK 3aKOH 3 OXOPOHH IPOMMCIIOBOL
BJIACHOCTI Ma€ CBOIO CHCTEMY HOPM MIOJ0 3aXHCTy JaHOTO O00'€KTa MPOMHCIOBOT
BJacHOCTI. BoHM B OCHOBHOMY mepeadadaroTh JUIe [ii, [0 BHU3HAIOTHCA
MOPYIIEHHSM TOTO YW I1HIIOTO MATEHTHOTO 3aKOHY. 3a3HAa4yeHi 3aKOHM 3aHAATO B
3arajibHiil (hopMi1 BU3HAYAIOTH 111 [11i, 0€3 HAJIe)KHOT KOHKpETHU3aIlii.

VY 3a3HaueHMX 3aKOHAX HABOAMUTHCS 3arajbHUil Mepeik CIHOpiB, IO
PO3TIISAAIOTHCS y CyIoBOMY MopsKy. [IpoTe 1elt nepenik 3aBepuryeThCsi HOPMOIO, 110
OyAb-sIKl 1HII CIOPU 3 MPHUBOJY MOPYIICHHS TOTO YH IHILIOTO MATEHTHOTO 3aKOHY
MOXKYTh PO3IJIIIATUCS Y CYJOBOMY MOPSIIKY.

Jlesiki 3aKOHM SIK KOHKPETHI CaHKIII 3a T€ YU 1HIIE MOPYLIECHHS 3aKOHY
nependavaroTh 3arajbHl ITUBUTBHO-TIPABOBI CAHKII — BIAMIKOTYBAHHS 3amoOiTHUX
30UTKIB Ta MPUMMHEHHS MOPYIICHHS, 1HKOJIW BITHOBJICHHS MOPYIIEHUX Mpas. [HMI
NAaTeHTHI 3aKOHW B3araji BIJCWJIAIOTh JI0 HOPM IIMBUIBHOTO TIpaBa IIpo
B1IIIOB1IAJIbHICTD.

Take po3MaiTTss HOPM MPO 3aXUCT IMpaBa MNPOMHUCIOBOI BIACHOCTI HE
BUIpaBAaHEe CHENU(]PIKO TOro YW I1HIIONO 00'€KTa MPOMHUCIOBOI BJIACHOCTI, XO4Ya
0COOJIMBOCTI, O€3MEePEYHO, € 1 BOHH BPaXOBYIOThCS.
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BUCHOBOK 3 IEPIHIOI'O IUTAHHA

OTxke, IIBHOI B3a€EMOY3TO/DKEHOT CHCTEMH HOPM TIPO 3aXHCT TIpaBa
1HTEJIEKTYaJIbHO1 BIIACHOCT1 YMHHE 3aKOHOJIAaBCTBO YKpaiHU HE MICTUTh. Y YHUHHOMY
3aKOHOJABCTBl YKpaiHW MpO IHTENEKTyalbHY BIACHICTh OLIbII BAJNOI0 CKJIanacs
CHCTEeMa 3aXHCTy aBTOPCHKUX 1 cymixkHuX mpaB. lllogo 3axucTty mpaB mpoMuciIoBoOi
BJIACHOCTI, TO 11 HE MO’KHA BHU3HATH 3aJ0BUIHHOIO. ICTOTHMM HEIOJIKOM CHCTEMH
3aXMCTy I1HTEJIEKTYallbHOI BJIACHOCTI € TaKOX I 3aHaATO HHU3bKA €(EKTHUBHICTH.
[TopyrHuky mpaBa IHTENEKTYalbHOI BJIACHOCTI HE JyKe OOSThCA 3aCTOCYBaHHS [0
HUX BCTAHOBJICHMX YWHHUM 3aKOHOJABCTBOM CaHKI[H. [HKOMM 10XOau BijI
HEMPaBOMIPHOTO BUKOPUCTAHHS YYKOTO TBOPY 4M 00'€KTa MPOMMCIIOBOI BIACHOCTI
NEPEBUIIYIOTh BCTAHOBJIEHI CAHKIIIT Y COTHI pa3 1 3 JINXBOIO MEPEKPUBAIOTH MOHECEHI
BUTpPATH.

Buxoasuu 3 peanbHOro cTaHy peyei, cucTeMa 3aXHUCTy MpaB IHTEIEKTyalbHOI
BJIACHOCTI, IO CKJIajacs B YKpaiHi, MOTpedye pajuKaIbHOTO 1 HEBIAKIAJIHOTO
neperysiny W yaockoHaneHHs. He MoHA CTBEpIKyBaTH, IO Halla AepaBa y Iii
chepi HIYOTO HE poOUTH. AJie ICHYIOYI MPaBOBI 3aCO0U 3aXUCTY IHTEJICKTYyalbHOI
BJIACHOCTI HE JJOCSTAI0Th METH, HE 3a0€3MeUyI0Th HAAIHHOTO Ta €()EeKTUBHOTO 3aXUCTY
MpaBa IHTEIEKTyaIbHOI BIACHOCTI.

I1. IUBLJIbHO-TIPABOBUI 3AXUCT IMTPABA IHTEJIEKTYAJIBHOI
BJIACHOCTI

3axucTy MpaBa 1HTEIEKTYyaJIbHOI BJIACHOCTI HA PE3yJbTaTH 1HTEICKTyaJIbHOI
nismeHOCT1 LIK Ykpainu npucesiaye ct. 432, sika mporoJionye, o KoxHa ocoda mMae
IpaBO 3BEPHYTHUCS JI0 CYAY 3a 3aXHCTOM CBOTO IpaBa IHTEJIEKTYaJbHOI BIACHOCTI
BiamoBigHO 110 cT. 16 nboro Koaekcy. Cyn y BUmaakax i B MOPSAKY, BCTAHOBJICHUX
3aKOHOM, MOX€ IIOCTAHOBUTH PIillIEHHS, 30KpeMa, Tpo:

1) 3actocyBaHHA HEraHUX 3aXO[IB IIOJO 3aMOOIraHHs MOPYILIEHHIO MpaBa
IHTEJIEKTYaJIbHOI BIIACHOCTI Ta 30€peKeHHS BIAMOBITHUX JOKa31B;

2) 3ynuHEHHS MPOIYCKY Yepe3 MUTHHUM KOPJIOH YKpaiHW TOBApiB, IMIIOPT YH
EKCTIOPT SIKUX 31MCHIOETHCS 3 TOPYILICHHSIM MpaBa 1HTEJIEKTYalbHO1 BJIaCHOCTI,

3) BUIYyYEHHS 3 LIUBUIBHOTO 00OPOTY TOBapiB, BATOTOBJIEHUX a00 BBEJACHUX Y
UBUILHUANA 000POT 3 MOPYLIEHHSM IIpaBa IHTEJIEKTYyalbHOI BIIACHOCTI;

4) BuIydeHHS 3 IMBUIBHOTO O0OOpPOTYy MarepiaiaiB Ta 3Hapsdb, 110
BUKOPHUCTOBYBAJIUCS MEPEBAXXHO JJIi BUTOTOBJICHHS TOBApiB 3 MOPYIICHHSM IpaBa
IHTEJIEKTYyaJIbHOT BIACHOCTI;

5) 3acToCcyBaHHS Pa30BOTO T'POIIOBOTO CTATHEHHS 3aMICTh BIIIKOTYBaHHS
30UTKIB 32 HEMPaBOMipHE BUKOPHUCTAHHS 00'€KTa MpaBa 1HTEIEKTYaJbHOI BJIACHOCTI.
Po3Mip cTArHeHHsI BU3HAYA€THCS BIAMOBIAHO /10 3aKOHY 3 YpaxyBaHHSIM BUHU 0cOOU
Ta IHIIKX 00CTAaBUH, IO MAIOTh ICTOTHE 3HAYCHHS,;

6) onyOikyBaHHS y 3aco0ax MacoBoi 1H(GOpMallii BIIOMOCTEN MPO MOPYIICHHS
IpaBa IHTEJIEKTYaJbHOI BJIACHOCTI Ta 3MICT CYAOBOIO PIIIEHHS IIOAO TaKOIo
HOPYLLIEHHS.

3axHCT aBTOPCHKOI0 MPaBa i CyMi’KHUX MPaB.
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3axyUCT aBTOPCHKOrO TpaBa 1 CyMDKHHUX IpaB BCTaHOBJIeHUM KOHCTHUTYIIi€O
VYkpainu, unnauM L{uBiasHUM KoJlekcoM YKpainu, 3akoHoM Ykpainu «IIpo aBTopchke
MpaBoO 1 CYMDKHI MpaBa» Ta IHIIMMH 3aKOHOJABYUMH 1 HOPMATHBHHMH aKTaMH.
OcHoBy 11i€1 cuctemu, 6e3nepeyno, ckianaots LHK Ykpainu ta 3akon Ykpainu «I1po
aBTOPCHKE MPABO 1 CyMIXKHI MpaBay, 30KpeMa Horo po3ail V «3axucT aBTOPCHKOTO
mpaBa 1 CyMDKHHUX MpaBy. 3TiHO 3 IIUMH 3aKOHAMH MOPYIIEHHSIM aBTOPCHKOTO MpaBa
1 (a060) CyMDDKHHX TIPaB, IO A€ MIACTABU ISl CYJOBOTO 3aXUCTY, €:

a) BUMHEHHS OyIb-SKOI0 0CO00I0 i, SIKI MOPYIIYyIOTh OCOOMCTI HEMaWHOBI
nmpaBa cy0’€KTIB aBTOPCHKOTO IpaBa 1 (a00) CyMDKHMX IpaB Ta iXHI MaifHOBI TIpaBa, a
TaKOX 3JI0BXXKMBAHHS TMOCAIOBUMU OCOOAMHU OpraHizailii KOJEKTUBHOTO YIPaBIiHHS
CIIy’KOOBUM CTaHOBHIIIEM, 1110 MTPU3BEJIO JO HEBUIUIATH a00 HEHAJIEKHUX PO3MOALTY 1
BUILJIATH BUHATOPOM NMPABOBIIACHUKAM;

0) mipaTtcTBO y cdepi aBTOpchKOro mpaBa 1 (a00) CyMiXHUX TMpaB —
ommyOIIKyBaHHS, BIITBOPEHHSI, BBE3CHHSI HA MUTHY TEPUTOPIIO0 YKpaiHU, BUBE3CHHS 3
MUTHOT TepUTOpii YKpaiHU 1 pO3MOBCIOKEHHSI KOHTpaPaKTHUX MPUMIPHUKIB TBOPIB
(y ToMy 4uchali KOMII'IOTEpHMX mporpaMm 1 0a3 naHux), (oHOrpam, BiJeorpam,
HE3aKOHHE ONPWIIOJHEHHS TpOrpaM OpraHizaiiii MOBIEHHS, KaMKOPJUHT,
KapJIIEHpIHr, a TaKoX [HTepHeT-mipaTcTBO, TOOTO BUMHEHHS OyAb-sIKUX [1H, SKi
BIJIMOBIJIHO JI0 III€] CTATTI BU3HAKOTHCS IMOPYLIEHHSM aBTOPCHKOro mpasa 1 (abo)
CYMIDKHHX IPaB 3 BUKOPUCTAHHIM Mepexi [HTepHeT;

B) IUIariaT — ONPWIIOJAHEHHS (OmyOdiKyBaHHSA), MOBHICTIO a00 YacTKOBO,
Yqy>KOTO TBOPY 1] IMEHEM 0CO0H, sIKa HE € aBTOPOM I[LOTO TBOPY;

I') BBE3CHHS Ha MHUTHY TEpUTOpII0 YKpaiHu 0e3 103Boiy 0cCi0, SKi MaloTh
aBTOpchbKe MpaBo 1 (a00) cymMiXHI TpaBa, MPUMIPHUKIB TBOPIB (y TOMY YHCII
KOMIT IOTEpHUX MporpaM 1 6a3 gaHux), GoHorpam, Bijeorpam, IporpaM MOBJICHHS;

J1) BUMHEHHSI [1{, 1110 CTBOPIOIOTH 3arpo3y MOPYIIEHHS aBTOPCHKOTO IMpasa i
(a060) CyMI>KHHX TIPaB;

) Oyab-sIKi J1ii 17151 CB1IOMOT0 00XO/ Ty TEXHIYHHUX 3aCO01B 3aXUCTY aBTOPCHKOTO
npasa i (a00) CyMIDKHUX MpPaB, 30KpEMa BUTOTOBJICHHSI, PO3MOBCIOJIKEHHS, BBE3ECHHS 3
METOI PO3MOBCIO/IKEHHS 1 3aCTOCYBaHHS 3aCO01B JJIsl TAKOTO 00XO1Y;

€) miApoOJIeHHs, 3MIHA YM BUJIyYeHHs 1H(opMmalli, 30KkpeMa B €JIeKTPOHHIM
dbopmi, po ynpapiaiHHA MpaBamMu 0€3 J03BOJIY CyO’€KTIB aBTOPCHKOIO Ipaa i (abo)
CYMIDXKHHMX IIpaB YM 0COOHU, fKa 31MCHIOE TaKe YIPaBIIHHS;

) PO3MOBCIO/KEHHS, BBE3CHHS HAa MUTHY TEPHUTOPil0 YKpaiHM 3 METOI0
PO3MOBCIOKEHHS, MyOJiYHE CIOBIMIEHHS 00 €KTIB aBTOpChKoro mpaBa 1 (abo)
CYMDKHHX TpaB, 3 IKUX 0e3 103B0JIy Cy0’€KTIB aBTOPCHKOTO MpaBa 1 (a00) CyMIKHHUX
MpaB BUJydY€HAa YW 3MiHEHA iHQOpMaIlisS MPO YIpaBIiHHSA MpaBaMu, 30KpeMa B
€JIEKTPOHHIN Popmi;

3) KaMKOPAUHT (Bi€03aMMC ayai0BI3yalbHOTO TBOPY IMiJa Yac HOro myOmigHOl
JeMOHCTpallli B KiHOTeaTpaxX, IHIIMX KIHOBHJIOBHIIHHMX 3aKjajgaX oco0aMmu, sKi
nepeOyBaloTh y TOMY CaMOMYy MPUMIIIEHHI, J€ BiAOyBaeThCs Taka IyOJidyHA
JIEeMOHCTpallisl, 111 Oyab-SKUX IjIed 0e3 103B0oJly Cy0’€KTa aBTOPCHKOTO TpaBa abo
CYMDKHUX TIpaB), KapAmeUpiHr (3ade3neueHHst y Oyab-skiid ¢dopmi Ta B Oyab-sSKUi
croci0 joctynmy J0 nporpamu (repenadi) oprasizaiii MOBJIEHHS, JOCTYI 0 SKOi
oOMmexxeHul Ccy0’€KTOM aBTOPCHKOTO Mpapa 1 (a00) CyMIKHHUX IMpaB 3aCTOCYBaHHSIM
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TEeXHIYHUX 3ac001B 3aXUCTy (A00HEHTChKa KapTa, KOJI TOIIO), B 00X1/] TAKUX TEXHIYHUX
3aco0iB 3aXHUCTy, B Pe3y/ibTaTl 4YOro 3a3HaueHa Iporpama (mepemada) Moxxke OyTH
cnpuiiHaTra abo B IHIIMKM croci® JocTymHa 0e3 3acCTOCYBaHHsS TEXHIYHUX 3ac0o01B
3aXHCTY).

3a cT. 52 3aKkoHy 3a 3aXHCTOM CBOT'O aBTOPCHKOTO Mpasa 1 (a00) CyMiKHHUX TpaB
Cy0’€KTH aBTOPCHKOTO TpaBa Ta CYMDKHHMX IpaB MarOTh IPaBO 3BEpPTATHCS B
YCTaHOBJICHOMY TIOPSJIKY 710 CYAY Ta 1HIIUX OPTaHiB BiAMOBIAHO 0 X KOMITETEHIII].

[Tpu mopymieHHsIX OyAb-IKOI 0CO00I0 aBTOPCHKOTO mpaBa i (a00) CyMIXHHUX
IpaB, HEJIOTPUMaHHI Nepea0aYeHUX JOrOBOPOM YMOB BUKOPHCTaHHS TBOPIB 1 (200)
00’€KTIB CYMDKHHX IPaB, BAKOPHUCTAaHHI TBOPIB 1 00’ €KTIB CYMDKHHX IpaB 3 00X010M
TEeXHIYHUX 3aCc001B 3aXHCTy 4M 3 MiapoOaeHHAM iHpopmarlii 1 (a60) TOKYMEHTIB PO
yIPaBIJIiHHS MPABAMH YU CTBOPEHHI 3arpo3u HEMPABOMIPHOTO BUKOPUCTAHHS 00’ €KTIB
aBTOPCHKOTO mpaBa 1 (a00) CYMDKHHUX IMpaB Ta IHIIMX TMOPYHIEHHAX OCOOMCTHX
HEMalHOBHUX IpaB 1 MaHOBHUX IpaB Cy0’€KTIB aBTOPCHKOTO MpaBa 1 (a00) CyMIKHHUX
npaB Cy0’€KTH aBTOPCHKOTO MpaBa i (a00) CyMIKHUX MTpaB MalOTh MIPABO: a) BUMAaratu
BU3HAHHS Ta MOHOBJICHHS CBOIX MPaB, y TOMY YUCII1 3a00POHSITH i1, 110 MOPYIIYIOTh
aBTOPCHKE MpaBo 1 (a00) CyMiXKHI MpaBa Y¥ CTBOPIOIOTH 3arpo3y iX MOpPYLIEHHS; 0)
3BEpTATHCS 1O CyAy 3 I030BOM NP0 TMOHOBJEHHS MOPYIIEHHX MpaB Ta (abo)
MPUIUHEHHS Aii, 0 MOPYWYIOTh aBTOPChKE MpaBo Ta (a00) CyMIKHI IpaBa 4d
CTBOPIOIOTH 3arpo3y iX MOPYIICHHS; B) MI0IaBaTH MO30BU JI0 Cy Iy TIPO BiAIIKOAYBaHHS
MOpaIbHO1 (HEMaHOBOI) IIKOJMU; T') MOJAaBaTH MO30BU J0 CYAYy MPO BIIIIKOTYBaHHS
30UTKIB (MarepiaabHOI IIKOAM), BKIIOYAIOUM YIYIICHY BUTOMY, a00 CTSITHEHHS
J0XO0Jly, OTPUMaHOTO OPYITHUKOM BHACIIOK MMOPYIIEHHS HUM aBTOPCHKOTO Mpasa 1
(ab0) cymikHHMX TpaB, ab0 BHUIUIATy KOMIICHCAIlH; J) BUMAaratu MPUTTUHEHHSA
MTOTOBYMX JIi¥l O MOPYIIEHHSI aBTOPCHKOTO TpaBa 1 (a00) CYMDKHUX TMPaB, y TOMY
YUCIIl TMPU3YNUHEHHS MUTHHUX TPOIEAYp, SKIO € Tio3pa, M0 MOXYTh OyTH
MPOIYIICH] Ha MUTHY TEPUTOPiI0 YKpaiHW 4M 3 11 MUTHOI TepUTOpii KOHTpadaKTHI
MPUMIPHUKHA TBOPIB, (POHOrpam, Bijeorpam, 3acoOM O0O0XOQy TEXHIYHUX 3ac0o0iB
3aXHUCTY, B MOPSAAKY, nepeadoaueHoMy MUTHUM KOJIEKCOM YKpaiHU; €) OpaT y4acThb B
IHCIIEKTYBaHHI BHUPOOHMYMX MPUMILIEHb, CKJIAJIB, TEXHOJIOTIYHHMX MPOIECIB 1
roCIOAapChbKUX OMepalliif, TMOB’SI3aHUX 3 BUTOTOBJIEHHAM NPHUMIPHHUKIB TBOPIB,
¢oHOrpam 1 Bijeorpam, IIOJAO0 SKUX € MIJACTaBH AJIA MiAO3PU MPO MOPYUIECHHS YU
3arpo3y MOpPYLIEHHS aBTOPCHKOro mpaBa 1 (abo) CyMDKHHMX NpaB, y MOPSAKY,
BcTaHoBiIeHOMY KabGinetom MiHicTpiB YKpaiHW; €) BUMaratd, B TOMY 4YHUCHl Y
CYJIOBOMY MOPSIKY, MyOuikaIii B 3acofax MacoBoi 1H(popmMallii JaHUX PO JOMYIIEH]
MOPYIICHHS aBTOPCHKOTO MpaBa 1 (a00) CyMIKHHUX TIpaB Ta CYJOB1 PIIICHHS MO0 ITUX
MOPYIICHB; ’K) BUMAaratu Bij] 0ci0, siki MOPYIIYyIOTh aBTOPChKE MpaBo 1 (a00) CyMiXHi
npaBa Mo3uBava, HaAaHHA 1HGOpMaIlil Ipo TPeTiX 0cid, 3aIsTHUX Y BUPOOHUIITBI Ta
PO3MOBCIOKEHHI KOHTpa(PaKTHUX MPUMIPHUKIB TBOPIB 1 00’ €KTIB CYMDKHUX TpaB, a
TaKOXX 3aco0iB  00X0qy TeXHIYHMX 3aco0iB 3axWMCTy, Ta MpO KaHaiM iX
PO3MOBCIOJKEHHS; 3) BUMAratu NPUUHATTS 1HIIMX NependadyeHuX 3aKOHOJIaBCTBOM
3aX0/iB, MOB’S3aHUX 13 3aXMCTOM AaBTOPCHKOTO TMpaBa Ta CYMDKHHUX IIpaB; M)
3M1MCHIOBATH 3aXMCT aBTOPCHKOTO IMpaBa 1 (ab0) CYMDKHHMX IpaB y THOPSJIKY,
BHU3HAYEHOMY BKa3aHOIO 3aKOHY.
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3a nmopyuieHHs aBTOPCHKOT0 MpaBa 4u CyMIDKHUX MpaB 3akoHoM Ykpainu «IIpo
aBTOPCHKE MPaABO 1 CYMIXKHI ITpaBa» BCTAHOBJICHA IIMBLILHO-TIPABOBA BiIMOBIIAJILHICTh
MOPYIIHUKA.

3a cr.. 432 11K Ykpainu cyn y BUnajaKax ta B MOPSJKY, BCTAHOBIICHUX 3aKOHOM,
MO>K€ IIOCTAaHOBUTH PIIIEHHS, 30KpeMa, Mpo: 1) 3acTocyBaHHS HETAaHUX 3aXO0/1B 100
3amo0iraHHs TOPYIICHHIO TIpaBa I1HTENEKTyaJlbHOI BIIACHOCTI Ta 30epeKeHHS
BIJIMOBIAHUX [OKa3iB, 2) 3yMHHEHHS NPOMYCKY uYepe3 MHUTHUN KOpPAOH YKpaiHu
TOBapiB, IMIOPT YW EKCIOPT SAKUX 3AIMCHIOETbCA 3 TOPYUICHHSM TIpaBa
IHTEJIeKTyaJIbHOI BJIACHOCTI; 3) BWJIYYEHHS 3 IMBUIBHOTO 0OOpPOTY TOBapIB,
BUTOTOBJIEHUX a00 BBEJAEHUX Y MLMBUIBHUI 00OpPOT 3 TMOpPYIIEHHSM IpaBa
IHTEJIEKTyaJIbHOI BJIAcCHOCTI; 4) BWJIYYEHHS 3 LMBIILHOIO O0OpOTY MaTepiajiB Ta
3HapsAdb, SKI BHUKOPUCTOBYBAJMCS TIEPEBAXXHO JJIi BUTOTOBJIEHHS TOBapiB 3
HOPYLIEHHSIM TIpaBa IHTEJEKTYaJbHOI BIJIACHOCTI; 5) 3acTOCyBaHHS pPa30BOI0
IPOIIOBOTO  CTSTHEHHS 3aMICTh BIJIIIKOAYBaHHS 30MTKIB 3a HEMpaBOMIpHE
BUKOPHUCTAaHHS 00'€eKTa TpaBa IHTENEKTyaJlbHOI BJIacHOCTI. Po3Mip CTATHEHHs
BU3HAYAETHCS BIAMOBIAHO J0 3aKOHY 3 YpaXyBaHHSIM BUHU OCOOM Ta IHIIMX OOCTABUH,
[0 MalTh ICTOTHE 3HAaY€HHA; 6) omyOJiKyBaHHS B 3aco0ax macoBoi 1H(popmarlii
BiJIOMOCTEH MPO MOPYIICHHS MpaBa IHTENEKTYyalbHOI BIACHOCTI Ta 3MICT CYJOBOTO
PIIIEHHS 1010 TAKOTO MOPYIICHHS.

Cr. 52 3akony Ykpainu «IIpo aBTOpcbKe MpaBo Ta CyMIXKHI IPaBa» PO3LIUPIOE
nmpaBa cyO’eKkTa aBTOPCHKOTO Ta CYMDKHOIO IIpaBa, YWi IIpaBa NOpYIIEHI, 1
BCTAHOBJIIOE, 110 MPHU MOPYIICHHI aBTOPCHKUX a00 CYMDKHHUX TpaB CyJ Ma€ MpaBo
MOCTAHOBHUTH PIIIICHHS UM yXBaJly MPO: a) BIAIIKOIYBAaHHS MOPAJIbHOI (HEMAWHOBOT)
IIKO/M, 3aBJAHOT TOPYIIEHHSM aBTOPChKOTO mpaBa 1 (abo) CyMmMiKHUX TpaB, 3
BU3HAYCHHSIM pPO3MIPY BIJIIKOAYBaHHs; 0) BIIIIKOAYBaHHS 30WUTKIB, 3aBIaHUX
MOPYIICHHSIM aBTOPCHKOTO TIpaBa i (a00) CyMIXKHUX MPaB; B) CTSATHEHHS 13 MTOPYIITHUKA
aBTOPCHKOTO TmpaBa 1 (a00) CyMDKHUX TIpaB JOXOAY, OTPUMAHOTO BHACIIJIOK
MOPYIIEHHS; T) BUIUIATy KOMIIEHCAIII1, 1[0 BU3HAYAETHCSA CYJIOM SIK MayIlaibHa CyMa
Ha 0a31 TaKUX EJIEMEHTIB, K MOJIBOEHA, a Y Pa3l yMUCHOT'O MOPYIIECHHS - SIK TOTPO€EHA
CyMa BUHAropojau abo KOMICIHHI IJaTexli, ki Oynu O crjadyeHi, sSikOM MOPYIIHUK
3BEpHYBCSl 13 3asfBOI0 MPO HAJAaHHSA JI03BOJIy HAa BHKOPHUCTAHHS OCIIOPIOBAHOTO
aBTOPCHKOTO TMpaBa ab0 CYMDKHHMX TMpaB 3aMiCTh BIAIIKOAYyBaHHS 30UTKIB a0o
CTSITHEHHS 10X0/1y; /1) 3a00pOHY OMyOIiKyBaHHS TBOPIB, iX BUKOHAHb UM TOCTAHOBOK,
BUITYCKY NPHUMIPHHUKIB (OHOrpaM, BiJeorpam, iX CHOBIIICHHS, NPUIIMHEHHS iX
PO3MOBCIO/IKEHHS, BIITyUYeHHs (KOH(ICKallil0) KOHTpa(aKTHUX MPUMIPHHUKIB TBOPIB,
¢oHorpam, BieorpaM dYHM MporpaM MOBJEHHS Ta OOJaJAHAHHA 1 MaTrepialis,
MPU3HAYEHHUX JIJIS IX BUTOTOBJICHHS 1 BIITBOPEHHS, MyOiKalio y npeci iHdpopMmariii
po AOMYIIEHE MOPYLIEHHS TOMIO, SKIIO y XOJ1 CyOBOTO pO3Iisiay Oyae JTOBEICHO
¢dakT mopyIieHHs: aBTOPCHKOTO TpaBa 1 (a00) cyMibKHUX TIpaB a00 GakT HASIBHOCTI i,
110 CTBOPIOIOTH 3arp03y MOPYLICHH LIMX MpaB; €) BUMaraTH BiJl 0ci0, sKi MOPYUIYIOTh
aBTOpchbKe MpaBo 1 (a00) CyMDKHI MpaBa Mo3uBayva, iHPOpPMAIII0 MPO TPETIX Ocio,
3a[ISTHUX Y BUPOOHHUIITBI Ta PO3MOBCIOI)KEHH1 KOHTPa(PaKTHUX MPUMIPHHUKIB TBOPIB Ta
00’€KTIB CYMDKHHMX TIpaB, 3aco0iB 00XOJy TEXHIYHMX 3aco0IB Ta PO KaHAIH
PO3MOBCIOJIKEHHS.
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Cya TakoX MOK€ MMOCTAaHOBUTH PILICHHS MMPO BUIYYEHHS YU KOH(DICKAI[IIO BCIX
KOHTpa(aKkTHUX MPUMIPHUKIB TBOPIB, (POHOTpaM, BiJleOrpaM 4d MporpaM MOBJICHHS,
IIOJI0 SIKKX BCTAaHOBJEHO, IO BOHU OyJIM BHUTOTOBJECHI ab0 pPO3MOBCIOKEHI 3
MOPYIIEHHSM aBTOPCHKOTO TpaBa i (a00) CyMIKHUX TPaB, a TaKOXK 3aC001B 00XOIY
TEeXHIYHUX 3aco0iB 3axucTy. lle cTocyeTbcs Takok ycix KJiilie, MaTpullb, Qopm,
OpUT1HAJIB, MAarHITHUX CTPIUOK, (POTOHEraTHUBIB Ta 1HIINX MPEIMETIB, 32 JTOIIOMOT OO
AKX BIATBOPIOIOTHCS NPUMIPHUKHA TBOpPiB, (oHOTpaMm, BigeorpaM, mporpam
MOBJICHHS, a TaKOX MarepiamiB 1 oOJaJHaHHSA, IO BHKOPUCTOBYIOTHCA IS iX
BIITBOPEHHS 1 JIJISI BATOTOBJICHHS 3aC00IB 00X0/y TEXHIYHUX 3aCO01B 3aXHUCTY.

Taxox ct. 52! 3akoHy BU3HAYa€ OPSAIOK IPUIMHEHHS OPYIIEHL aBTOPCHKOTO
npaBa 1 (a00) CyMIKHUX MpaB 3 BUKOPHCTaHHAM Mepexi IHtepner. Tak, mpwu
MOpPYIIEHH] OY/b-IKOI 0CO00I0 aBTOPCHKOro mpaBa 1 (a00) CYMDKHHMX IIpaB,
BYMHEHOMY 3 BUKOPUCTAHHAM Mepexi [HTepHeT, cy0’eKT aBTOpPChKOro mpasa i (abo)
CYMDKHHX TpaB (JaJii - 3asiBHUK) Ma€ MpaBO 3BEPHYTHUCS /10 BJIaCHUKA BeO-calTy Ta
(ab0) BeO-cTOpiHKM, HA AKOMY (SIKiil) po3MillieHa abo B 1HIIMI croci0 BUKOpUCTaHA
BIAMOBIHA eeKTpoHHA (1udpoBa) iHopMallis, 13 3aiBOI0 MPO MPUIUHECHHS
MOpYIICHHS. 3asBHUK 3BEPTAETHCS 13 3asIBOYO PO MPUITHHEHHS IMTOPYIIICHHS BUKITIOUHO
3a MPEACTaBHULTBOM (IIOCEPEIHHUIITBOM) aJBOKaTa. AJIBOKAT HAACHJIA€ BiAMOBIIHY
3asBY, 32 YMOBH iAeHTH (KAl 3assBHUKA, BCTAHOBJICHHS MOTO KOHTAKTHUX JaHUX Ta
MiATBEPKCHHAS HAJIaHUMH 3asBHUKOM JOKyMEHTaMHU (aKTy HAsSBHOCTI y 3asiBHUKA
MpaB, MPO NMPUIUHEHHS TOPYIICHHS SKUX BUCYBA€THCS BUMOTA. 3asSBHHUK HAJICHUJIAE
3as1By IIPO MPUITMHEHHSI TOPYIIEHb BIACHUKY BEO-CailTy 3 OJJHOUYACHUM HAIpPaBJICHHSIM
il Kormii mocTavyanbHUKY TOCIYT XOCTUHTY, SIKMIM Hajae nociayru i (abo) pecypeu s
PO3MIIIIEHHS B/IMOBIIHOTO BEO-CaNTy.

3akoH Ykpainu «IIpo aBTOpCchKe MpaBo 1 CyMiXKHI MpaBay mnepeadadae, OKpim
3a3HAYEHUX CaHKIii, cTSrHeHHs mTpady B po3mipi 10 BIACOTKIB Bl CyMH,
NPUCY/KEHOI CYJOM Ha KopucTh mosuBada. Cyma mTpadiB HaNpaBisS€EThCS B
YCTaHOBJICHOMY MOPSAAKY 110 [epkaBHoro OromkeTy Ykpainu. Lle Bxke € mokapaHHs 3a
BUYMHEHHS MTOPYIIICHHS aBTOPCHKOTO TIPaBa i CYMDKHHX TIPaB.

K VYkpainun He mnependavae CTATHEHHS 3a3Hau€HUX cyM. BoaHowac 10
MOPYIIHUKIB aBTOPCHKOIO IIPaBa 1 CyMIXHUX MIPaB MOKYTh 3aCTOCOBYBATHCS 3arajibHi
IIMBUIHLHO-TIPABOBI CITIOCOOM 3aXUCTY, PO K1 WIIJIOCS BUIIE.

[{uBLIbHO-TIPABOBUII 3AXUCT NATEHTHUX NMPAaB.

3axycT MaTEeHTHUX MpaB 3aco0aMU MBUIBHOTO MTpaBa 31MCHIOETHCS MEPeyCciM
MaTeHTHUMU 3aKoHamMu Ykpainu — «[Ipo oxopoHy mpaB Ha BHHAXOJIu 1 KOPHCHI
Mozeni», «[Ipo mpomucnosi 3pazku», «IIpo oxopoHy mpaB Ha copTu pocauny, «IIpo
OXOpOHY MPaB Ha KOMIIOHYBaHHSI HAMMIBITPOBITHUKOBUX BUPOOIB) TOIIIO.

[laTenTHi 3aKkoHM YKpaiHM HE MICTSITh YITKOTO BHU3HAYEHHS MOPYIICHHS
MaTEeHTHUX TpaB. 3akoH Ykpaiau «IIpo 0XopoHy npaB Ha BUHAXOIH 1 KOPUCHI MOJIEII1»
BU3HAYa€, MO OyIb-fKEe TOCSITaHHS Ha TpaBa BIJIACHUKA MATEHTY BBaXKAETHCSA
MOPYUIEHHSIM HOTro MpaB, M0 CHPUYUHSE BIAMOBIIAIBHICTh 3TIIHO 3 YWUHHUM
3aKOHOAABCTBOM Ykpainu (ctT. 34). Take caMe BU3HAYEHHS MICTUTh 1 3aKOH YKpaiHU
«IIpo oxopoHy MpaB Ha MPOMUCIIOBI 3PAZKU.

3akoH Ykpainu «IIpo oxopoHy mpaB Ha COPTH POCIUH» Mepeadadae, 1o 0
NOPYIICHBIIPAB HA COPT BIIHOCUTHCA MPHUBIACHEHHS aBTOPCTBA, IO € MOPYUICHHSIM
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OCOOMCTUX HEMaHOBUX TMPaB IHTENEKTYyalbHOI BJIACHOCTI Ha COPT POCIUH. Takox
BUMHEHHS 0€3 J103BOJIy 0COOH, sSika Ma€ MaHOBI MpaBa 1HTEJIEKTYaJIbHOI BJIACHOCTI Ha
COpPT POCHHH, OyIb-IKUX IiH MO BITHONIICHHIO IO IIHOTO COPTY, IO MOTPEOYIOTH
JI03BOJTY, BBAKAIOTHCSI TTOPYIICHHSIM MaiHOBUX TPaB 1HTEJIICKTYaJbHOI BJIACHOCTI Ha
COpT POCIIUH.

3akoH Ykpainu «IIpo oxopoHy mpaB Ha KOMIIOHYBaHHS HAIiBIPOBITHUKOBUX
BUpPOOIB» TakoX Oyab-sIKe TIOCSATaHHS Ha TMpaBa BIACHUKA 3apeeECTPOBAHOTO
KOMITOHYBAHHS HaITiBIPOBITHUKOBOTO BUPOOY BH3HAE MOPYIICHHSIM HOTO MpaB.

OTxe, HaBe/IeH1 3aKOHU MOPYIICHHSIM BU3HAIOTh Oy/b-sIKe MOCATaHHS Ha MpaBa
cyO'ekTa mpaBa NMPOMUCIOBOI BJIAaCHOCTI. Take 3aHaATO 3arajbHE BU3HAUCHHS HE
MO>KHA BU3HATH BUNPABAAHUM. [HKOJIM T€ UM 1HIIE MOCATAHHS BUKIUKAE CYMHIB Y
TOMY, Y/ € BOHO ITPABONOPYILICHHSIM.

3a3HayeH1 3aKOHM HABOJSTH MEPEIIIK CIOPIB, IO PO3TISAAIOTECA B CYJIOBOMY
NOPSIAKY, TIPU LIOMY JIOJA€ThCSI HOPMA, 32 SIKOK PO3TIIAAY B CYyJAOBOMY HOPSIAKY
I1UISITal0Th 0yIb-AK1 CTIOPH, 1[0 BUHUKAIOTh Y 3B'SI3KY 13 3aCTOCYBaHHSM MaTEeHTHUX
3aKkOHIB. ToMy JTOIIIBHICTD Ii€T HOpMU (PaKTUYHO BiNAIAE.

[Ipn mopyiieHHI MAaTeHTHUX MpaB BJIACHUK MATEHTY Ma€ MPaBO BUMAratu:
MPUIIUHEHHS A1H, 1110 TOPYIIYIOTh 200 CTBOPIOIOTH 3arpo3y MOPYILIEHHS HOTo Ipasa, i
BIIHOBJICHHSI CTAHOBHIIIA, 1[0 1ICHYBAJIO J0 MOPYIICHHS; CTITHEHHS 3aBJaHUX 30UTKIB,
BKJTIOUAIOYM HEOJIEPKaHI JI0XO0/IU; BIIIKOYBAHHSI MOPAJIbHOI IIKOJINA; BAKUTTS 1HILIKUX
nependayeHux 3aKOHOJABUMMHM aKTaMHM 3aXO/[lIB, MOB'SI3aHUX 13 3aXHUCTOM IIpaB
BJIACHUKA MAaTEHTY.

Taxki cami HOpMH MicTUTh 3akoH Ykpainu «IIpo oXopoHy mpaB Ha MPOMUCIIOBI
3pa3Kn», 32 BUHSITKOM OJIHI€1. 3aKOH PO MPOMHUCIIOBI 3pa3Ku HE JIa€ MpaBa BIACHUKY
IIPOMHUCIIOBOTO 3pa3ka Mpasa Ha BIAIIKOYBAaHHS MOPAJIbHOI MIKOAM (CT. 26).

binbin po3ropHyTi HOPMH IIOJ0 3aXKCTY MpaB MICTUTh 3akoH Ykpainu «IIpo
OXOpOHY TpaB HAa KOMITIOHYBaHHS HAMIBIIPOBITHUKOBUX BUPOOIB». 3a CBOIM 3MiCTOM
3aXHUCT KOMIIOHYBAHHS HaIliBIPOBIIHUKOBOIO BHPOOY HAOIMKAETHCA 10 3aXUCTY
aBTOPCHKOTO MpaBa 1 CyMiKHUX paB. [IpoTe 3a3HaueHnii 3aK0H TakoX HE nieperdavae
MpaBa Ha BIJUIKOAYBAHHS MOpajbHOI Ko (CT. 21).

BUCHOBOK 3 APYT'OI'O IMTAHHA

3axycTy MpaBa 1HTENEKTYyaJIbHOI BJIACHOCTI HA pe3yJbTaTH IHTEJEKTYyalbHOI
nisipHOCTI UK Ykpainu npucssiuye ct. 432, sika nporoJioniye, o KoxkHa oco0a Mae
MpaBO 3BEPHYTHCS 0 CYIy 3a 3aXMCTOM CBOTO MpaBa IHTEIEKTYalbHOI BJIACHOCTI
BIZIMOBIHO 110 CT. 16 mporo Komekcy. 3axuct aBTOPCHKOTO IMpaBa 1 CyMIXKHUX TMPaB
BcTraHoBieHUN Kouctutyiiero Ykpainu, unHHUM [[UBiTbHUM KOJEKcOM YKpaiHw,
3akoHom Ykpaiam «[Ipo aBTOpchke mpaBO 1 CYMDKHI TMpaBa» Ta IHIIUMHU
3aKOHOJIABUMMHU 1 HOPMATUBHUMH aKTaMd. Y IIJIOMY CTBOpEHa IIIJTiCHA CHCTEeMa
3aXUCTY aBTOPCHKOTO TMpaBa 1 CyMDKHHUX IpaB, fKa, SK YK€ 3a3HA4yajocs, HE €
6e3noranHoro. OCHOBY 11i€i cucTeMu, Oe3nepedno, ckiaanaTsh [{IK Ykpainu ta 3akoH
VYkpainu «IIpo aBTOpCchKe MpaBo 1 CyMiXKHI ITpaBay, 30KpeMa ioro po3ain V «3axuct
aBTOPCHKOTO MPaBa 1 CYMIKHHX TPaB.

[Ilo cTocyeThCsl IUBLILHO-TIPABOBOBIO 3aXMCTY MpaBa MPOMHUCIOBOI BJIAHCOTI,
TO MO’KHa 3pOOMTH BHUCHOBOK IpPO T€, IO €IUHOI I[IIbHOI CHUCTEMH 3aXHUCTy IpaB
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IIPOMUCIIOBOI BJIACHOCTI YMHHI 3aKOHM YKpaiHU HE CTBOPIOIOTH. ICHylOua cucrema
HelockoHana 1 MajoedekTtuBHa. He BHpOOIEHO €IUMHMX CaHKIN 3a HOPYIICHHS
NaTeHTHUX TpaB. Jleski 3aKOHM BIACWIAIOTH 1O 3arajbHUX LUBUILHO-TIPABOBUX
CaHKII{ BIAMOBIJAIBHOCTI 3a MOPYIICHHS NaTeHTHHX mnpaB. CreuianbHUX 3aco0iB
BOHU HE BCTAHOBJIOIOTH. BiaIkomyBaHHS MOpaibHOI MIKOIW TIepea0adeHe JIUIIe 3a
MOPYIIEHHS MaTEeHTHUX MPaB Ha BUHAXO/IM 1 KOPUCHI MOJIENI1 Ta IIpaB Ha COPTH POCIIHH.

III. KPUMIHAJIbHO-IIPABOBUI 3AXHMCT ITPABA
THTEJIEKTYAJIBHOI BJIACHOCTI

VY KpuminanbHOMY KoJIeKC1 YKpaiHU 3aXUCTY MpaBa IHTEIEKTYallbHO1 BIIACHOCTI
npucBsiUeHi cT.cT. 176, 177, 229, 231, 232.

3okpema, cT. 176 KK Ykpainu periiaMmenTye yMOBU NPUTSITHEHHS BUHHOI 0COOU
3a TOPYUIEHHS aBTOPCHKOTO TMpaBa 1 CYMIKHHUX IMpaB, Il CTATTs MPUCBSYEHA
KPUMIHAJIbHIA ~ BIAMOBIJAIBHOCTI 3a TMOPYIIEHHS B  TyMaHITapHid  cdepi
IHTEJIeKTyalIbHO1, TBOPUO1 AlsibHOCTI. Hanpukian, ct. 176 KK Ykpainu micTuTh Taki
CKJIQJY TIOPYLIEHHS aBTOPCHKOTO MPaBa 1 CYMDKHHUX MpaB: 1) He3aKOHHE BIATBOPEHHS,
PO3MOBCIOJIKEHHSI TBOPIB HAYKH, JIITEPATypH 1 MUCTELTBA, KOMII FOTEPHUX MPOTpaM 1
0a3 naHuX; 2) HE3aKOHHE BIATBOPEHHS, PO3MOBCIOKEHHS BUKOHAHb, (POHOIpaM,
BiJIeorpam 1 mporpaM MOBJICHHSI, IX HE3aKOHHE THPAKYBaHHS Ta PO3MOBCIOKCHHS HA
aymio- 1 BijeokaceTax, JUCKETaX, IHIIMX HOCIAX iHQopwmarii; 3) iHIIE YMHCHE
MOPYIIEHHS aBTOPCHKOTO TIPaBa 1 CyMIKHUX TIPaB.

Takox B c1. 176 KK Vkpainu 3a3HaueHo, 1m0 Moxe OyTH 1HIIE MOPYIICHHS
aBTOPCHKOTO MpaBa 1 CYMDKHHMX IIpaB, TO JO IUX BUIIAJIKIB CJIiJ] BIAHOCUTH Jinmie: 1)
BYMHEHHI Ji#, K1 MOPYIIYIOTh MaHOBI TIpaBa Cy0’€KTIB aBTOPCHKOTO Mpasa i (abo)
CYMDKHHMX TpaB, BusHaueHUMH cT.cT. 15, 39, 40, 41 3V «IIpo aBTOpChKE TpaBO 1
CYMDKHI MpaBa», 3 ypaxyBaHHSIM mependadeHux cT.cT. 21-25, 42, 43 3a3HadueHOrO
3akoHy 0OMeXeHb MaltHOBUX MpaB; 2) MIpaTCTBO y cdepi aBTOPCHKOro mnpasa i (abo)
CyMDKHHMX TIpaB, 30KpeMa OMyOJiKyBaHHSA, BIJTBOPEHHS, BBE3€HHS Ha MUTHY
TEPUTOPI0 YKpaiHW, BHUBE3CHHS 3 MHUTHOI TepuTopii YKpaiHM KOHTpa(akTHUX
MPUMIPHUKIB TBOPIB (Y TOMY YKCII1 KOMIT IOTEpHUX Nporpam 1 6a3 gaHux), GoHorpam,
BileOrpaM 1 Mporpam OpraHi3aliid MOBJIEHHs; 3) IMJjariaT — ONPHIIOJHEHHS
(omyOmiKyBaHHs ), MOBHICTIO a00 YaCTKOBO, UY»KOTO TBOPY Mijl IMEHEM OCOOH, SIKa HE
€ aBTOPOM IIbOT'O TBOPY; 4) BBE3E€HHS Ha MUTHY TEPUTOPI0 YKpaiHu 6e3 J03BOJY OCi0,
K1 MalOTh aBTOPCHKE MPaBo 1 (a00) CyMixkHI TpaBa, IPUMIPHHUKIB TBOPIB (Y TOMY YHUCIII
KOMIT 10 TEpPHUX TIporpam 1 6a3 nanux), poHorpam, Bijieorpam i mporpaM oprasizaiiii
MOBJICHHS; 5) miApoOIeHHS, 3MIHa UM BUITy4eHHs 1H(POpMaIlii, 30KkpemMa B eJIeKTPOHHIM
¢dbopmi, TIpo ympaBIliHHS MpaBaMu 03 J03BOJIy CYO’€KTIB aBTOPCHKOTO TpaBa i (abo)
CYMDKHHX TpaB 4 0COOH, sIKa 3/IIACHIOE TaKe YIpaBiIiHHS; 6) myOiuyHe CIIOBIIEHHS
00’€KTIB aBTOPCHKOTO TpaBa i (a00) CyMIKHHUX TpaB, 3 AKUX 0€3 03BOJIy CYO’ €KTIB
aBTOPCHKOTO MpaBa 1 (a00) CyMDKHUX TpaB BUIyYEHA YW 3MiHEHa iH(OpMAIIis Mpo
yIpaBIIiHHS MPaBaMH, 30KpemMa B €JIEKTPOHHINA (popmi.

Ha3BaHi z1ii TATHYTh KpUMiHAJIbHY BIAMOBIIANBHICTS 3@ TAKMX YMOB: — 3aBJIajid
oco0am, sIKi MalOTh aBTOPChKE MpaBo a00 CyMIXKHI IpaBa KOy Y 3HAUHOMY PO3Mipi
(Taki z1ii kaparoThCs MTPadoM BiJ ABOXCOT JO THUCAY1 HEOTOIATKOBYBAHUX MIHIMYMIB
JIOXOJIIB TpoMaJssH ab0 BUIPaBHUMH POOOTaMHM Ha CTPOK JO JBOX POKIB, abo
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11030aBJICHHSM BOJI1 Ha TOM caMui CTPOK); — I11 5K caMi Aii, sIKi 3ar0115UTH 3a3HAYCHUM
oco0aM IIKOJy B BEIUKOMY PO3Mipl a00 BUMHEHI MOBTOPHO, a00 3a MONEPEIHBHOIO
3MOBOIO TPYIO0 0cCi0 (Taki mii KaparoThCs IMTpaoM Bim TUCAYI JO JABOX THCSU
HEOTOIaTKOBYBAHNX MIHIMYMIB JTOXOIB TpoMaasH a00 BUIPABHUMHU POOOTaMH Ha
CTPOK JI0 JBOX POKiB, a00 1030aBJICHHSAM BOJII Ha CTPOK BiJ[ JIBOX JIO IT'SITH POKIB).

Cr. 177 KK VYkpainu MICTUTh HOPMH NpO MOPYUICHHS MpaBa Ha 00 €KTH
MpPOMHUCIIOBOT BiacHOCTI. Bona mnepeabauae Taki ckiagu 37104MHY B cdepl
MIPOMUCIIOBOT BIACHOCTI — HE3aKOHHE BUKOPHUCTAHHS BUHAXOY (TMIOPYIICHHS MpPaB Ha
BUHAX1J), KOPHCHOI MOJei, MPOMHUCIOBOIO 3paszka, Ttomorpadii iHTErpaJbHOI
MIKPOCXEMH, COPTY POCIHWH, palliOHATI3aTOPChKOI MPOIO3HUIlli, MPUBIACHEHHS
aBTOPCTBA Ha HHUX a00 1HIIIE YMUCHE MOPYIISHHS ITpaBa Ha 11 00’ ekTu. KpuminanbHa
BIJIMOBIATBHICTS 32 HABEJIEHI MPABOMOPYIICHHS TAaKOXX HACTA€ JIMIIE Y BUIAJIKY
HAsSIBHOCTI MaTepiajibHOl IIKOJM y BEIUKOMY a00 B OCOOJIMBO BEJIHMKOMY PO3MIpI.
Po3mip mikoau BU3HAYA€ETHCS 32 TUMU 3K TIPABUIIAMM, IO 1 32 MOPYIIEHHS aBTOPCHKOTO
npaBa i cymbkHEX npaB. Y cr. 177 KK Vkpainu 3a3naueHo, 1110 0 BiAMOBIAATBHOCTI
MPUTATYIOTbCSI OCOOM, SIKI 3JIACHIOIOTh HE3aKOHHE BUKOPUCTAaHHS BUHAXOIY,
KOPUCHOI MOJENi, MPOMHCIOBOIO 3pa3ka, Tomorpagii IHTErpajibHOI MIKPOCXEMH,
COpPTY POCIMH, pallloHa13aTOPCHhKO1 MPOMO3HUIIil, IPUBIIACHEHHSI aBTOPCTBA HA HUX,
a0o 1HIIIE YMUCHE MOPYIICHHS IpaBa Ha Il 00 €KTH, SKIIO 1€ 3aBJaj0 MaTepiaibHOI
IIKOJIA Y 3HAYHOMY PO3MIpI.

Ha3BaHi z1ii TATHYTh KpUMiHAJIbHY BIAMOBIIAIBHICTD 3@ TAKMX YMOB: — 3aBJIajid
IIKOAY Y 3HAYHOMY po3Mipi (Taki Aii KaparoThcs mTpadoM BiJ JBOXCOT 10 THUCSUI
HEOMOJaTKOBYBAHUX MIHIMYMIB JOXOJIB TpoMajsH ab0 BUMPaBHUMU POOOTaMH Ha
CTPOK JI0 JIBOX POKiB, a00 1030aBJICHHSAM BOJI1 Ha TOH CaMHI CTPOK); — 111 JK cami i,
K1 3aMoAisUIM 3a3HAYEHUM 0c00aM MIKOAY B BEIMKOMY po3Mipi ab0 BYMHEHI
MOBTOPHO, a00 3a MoTepeHHO0 3MOBOIO IPYIIOI0 OCI0 (Taki Mii KaparoThes mTpadom
BIJI TUCSYl IO JBOX THCSY HEOMOJATKOBYBAHMX MIHIMYMIB JOXOIB IpOMajasH a0o
BUIIPABHUMH POOOTaMH Ha CTPOK JI0 IBOX POKIB, a00 M030aBJIEHHIM BOJI1 HA CTPOK BiJT
JIBOX JIO I'SITH POKIiB).

[Tpu oMy MaTepiaibHa IIKOAA Y WX 10X BHUITAIKaX BBAKAETHCS 3aBIaHOIO B
3HAYHOMY pO3Mipi, SKIO I po3Mip y JBaALsTh 1 OuIblle pa3iB MEePEBHUILYE
HEOMNOJATKOBYBAHUM MIHIMYM JIOXO[IB TPOMAaJsH, y BEIUKOMY PO3MIpl - SKIIO ii
pO3MIp y JBICTI 1 OUIbIlEe pa3iB MEPEBUILYE HEONMOJATKOBYBAHUNA MIHIMYM JOXO/IIB
IpOMaJisiH, a 3aBJaHOI0 B OCOOJIMBO BEJIIMKOMY PO3MIpI - SIKILO 1i PO3MIp Y TUCAYY 1
O1sbLIIE pa3iB MEPEBUIILYE HEOMOIATKOBYBAaHUM MIHIMYM JOXO/IiB TPOMA/IsH.

Bkazana ctarts 177 KK Ykpainu nependadae KpuMiHaIbHO-TIPABOBHUI 3aXUCT
JuIIe aeskux 00’ €KTIB MpaBa MPOMUCIOBOT BIACHOCTI: BUHAXOy, KOPUCHOT MOJIENI,
MIPOMHKCIIOBOTO 3pa3ka, Tomorpadii I1HTETpadbHOI MIKPOCXeMH (KOMIIOHYBaHHSI
HaIIBIPOBITHUKOBUX BUPOOIB), COPTY POCIIMH, PAIIOHATI3aTOPCHKOI MTPOTIO3HIIIi.

Biamosinuo no c1. 229 KK Ykpainu npeqmeTom 3704MHY € 3HAK JIJIs1 TOBAPIB 1
nociyr, (pipMoBe HailMEHYBaHHS Ta KBaliiKOBaHE 3a3HAYEHHS MOXOIKEHHS TOBapY,
a camMe HE3aKOHHE BHUKOPHCTaHHS 3HakKa s TOBapiB 1 mociyr, (ipMoBOro
HaliMEeHYBaHHs, KBaI1()iKOBAHOTO 3a3HAYCHHS TTOXOKEHHS TOBapy, a00 1HIIIE YMUCHE
NOPYIICHHS MpaBa Ha 111 00’ €KTH, SKIIO L€ 3aBJAJI0 MaTePiaJIbHOI IIKOJAU Y 3HAYHOMY
po3mipi. BukopuctaHHsIM 3HaKa JJ1s1 TOBAPIB 1 MOCIYT BU3HAEThCS: 1) HAHECEHHS HOTO
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Ha Oy/Jb-SIKMI TOBap, YIAKOBKY B SIKIi MICTUTBCSI TOBAp, BUBICKY, MTOB’SI3aHY 3 HUM,
€TUKETKY, HAIIIMBKY, OMPKY YM 1HIITUH IPUKPITICHUH 10 TOBApy MpeaMeT, 30epiraHHs
TaKOr0 TOBapy 13 3a3HAYECHUM HAHECEHHSM 3HaKa 3 METOI MPOMOHYBAaHHS IS
MPOJIaXy, IPOJAXK, IMITOPT Ta €KCIOPT; 2) 3aCTOCYBaHHS 3HAKA I Yac MPOTIOHYBaHHS
Ta HaJaHHS Oy/b-SKO1 MOCIYTH; 3) 3aCTOCYBaHHs HOTO B IUIOBIM JOKYMEHTAIlil Ui B
pekiami Ta B Mepexi [HTepHer.

3a 11i€r0 CTaTTEI0 HE3aKOHHE BHUKOPUCTAHHS 3HaKa JJIsi TOBapiB 1 TMOCIHYT,
¢dipMoBOro HaiiMeHyBaHHsI, KBai(hiKOBAHOTO 3a3HAUEHHS MOXOKEHHS TOBapy, abo
1HIIIE YMHUCHE MOPYLIEHHS MpaBa Ha 111 00'€KTH, SKIIIO 1€ 3aB/1aJI0 MaTePiaIbHOI KON
y 3HAYHOMY PO3MIpl, - KapawThcsa IITpadoM B OJHIET THUCIYL JO JABOX THUCAY
HEOIOAaTKOBYBAaHUX MIHIMYMIB JJOXOIIB TPOMAaJIsH.

Ti cami naii, sSKII0 BOHM BYMHEHI MOBTOPHO, a00 3a MOMNEPEIHHOI0 3MOBOIO
rpymnoro ocid, abo 3aBlaiau MaTepiaibHOI IMIKOAW Y BEIMKOMY PO3MIpi, KaparoTbCs
mTpadoM BT TPhOX TUCAY JIO ACCATH TUCSIY HEOTOIATKOBYBAHUX MIHIMYMIB JIOXO/IIB
IPOMAJISH.

MarepiaibHa IIKOJa BBaXKA€THCSI 3aBJAHOI0 B 3HAYHOMY pPO3Mipi, SKIIO il
PO3Mip y ABAIUATH 1 OUIbIIIE Pa3iB MEPEBUIIYE HEOTIOJATKOBYBAHUIN MIHIMYM JI0XO/I1B
rPOMAJIsIH, Y BEJIMKOMY PO3MIpI1 - SKIIO 1 pO3Mip y ABICTI 1 OUIbIIE pa3iB NEPEBUIILYE
HEOIIOIaTKOBYBAaHHMM MIHIMYM JIOXO1B T'POMAJIsiH, a 3aBJIaHOIO0 B OCOOJIMBO BEIIMKOMY
PO3Mipi - AKIIO 11 pO3MIp y TUCSUY 1 OLblIe pa3iB MEPEBUIIYE HEOTIOAATKOBYBAHU I
MIHIMYM JOXOJIIB TPOMAJISH.

3aK0HO/IaBCTBO YKpaiHH mependadae TakoX KPUMIHAIBHO-TIPABOBI CaHKIIIT 3a
HE3aKOHHE TIOCSTaHHS Ha KOMEpIliHYy TaeMHuio. llepenbavdaerhcss aBa, Xou 1
OJIU3BKUX, ajie TIOPIBHSHO CaMOCTIMHUX, CKJIaJH 3JI0YMHY, TIOB’sI3aH1 3 HE3aKOHHUM
OTPUMAHHSM 1 HE3aKOHHHUM DO3TOJIOMIEHHSM BIJIOMOCTEH, 1110 CTAHOBIATH
KOMEPIIHHY TAEMHHIIIO.

Kpuminanbaum 3mo4rHOM, BianoBiaHo a0 cT. 231 KK Ykpainu, OyayTs yMuCH1
Iii, COpsAMOBaHI Ha OTPUMAHHS BIJIOMOCTEH, HIO CTAaHOBJATH KOMEPILIiHY abo
0aHKIBCHKY TA€EMHHUIIIO, 3 METOIO0 PO3TOJIOIICHHS YW IHIIOTO BUKOPUCTAHHS IIMX
BIIOMOCTEH, a TaKOX HE3aKOHHE BUKOPUCTaHHS TaKUX BIIOMOCTEH, SKIIO IIe
CIIPUYMHUIIO ICTOTHY IIKOAY CY0’ €KTY rOCIIOAAPChKOi AisSIbHOCTI. Taki J1i KaparoThCst
mTpadoM BiJl TPHOX THCSY IO BOCBbMH THCSIY HEOMOIATKOBYBAHUX MIHIMYMIB I0XO/I1B
TPOMAJISH.

[lin KOMEpIIMHOK TAEMHUICIO PO3YMIIOTHCA BIJIOMOCTI, TMOB’S3aHl 3
BUPOOHUIITBOM, TEXHOJOTISIMH, YIPABIIHHSAM, (piHAHCAMU Ta IHIIOK IiSILHICTIO
cy6 ’€KTa TOCIIOAAPCHKOI JISITBHOCTI, PO3TOJIONICHHS SIKUX MOKE 3aBJIaTH IIKOIA HOTO
iHTepecam. 30upaHHS, TOMMUPEHHS YU BUKOPUCTAHHS HEMPABOMIPHO OJIEP KaHOI
KOMEPIIIHHOT TAaEMHHII € TOPYIICHHSM SK KPUMIHAJIBHOTO, TaK 1 IHUBIIBHOTO,
rOCIOaPCHKOTO Ta AHTUMOHOIIOJIBHOTO 3aKOHO/1aBCTBA.

He 0oXommioroThCsl CKIIAJI0M IIHOTO 3JI0YHMHY BHUIIAJKH, KOJA 0c00a BHUIAIKOBO
Ji3HaNack MPo BIJIOMOCTI, 1110 € KOMEPIIHHOI0 a00 OaHKIBCHKOIO TAEMHUIICIO, A00 KON
TakKi B1IOMOCT1 JOOPOBUIBHO OyJIM MOBIAOMJICHI 111 0CO01 BJIaCHUKAMHU, TTOCa0BUMU
0oco0aMM 44 MpailiBHUKAMU BIAMOBITHOTO Cy0’€KTa TOCTOIapChKOT AiSTILHOCTI.

3nounHOM, BianoBiaHO A0 cT. 232 KK Ykpainu € Takok yMHUCHE pO3TOJIOIICHHS
KOMEPIIMHOT TaeMHHUII 200 OaHKIBCHKOT TAEMHHII1 O€3 3r0/11 11 BIIaCHUKA 0CO0010, K1
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I TAEMHMIS CTajla BiJIoMa B 3B’S3KYy 3 iX mpodeciiiHoo abo ciyk00BOI0 MisIBHICTIO,
SKIIO BOHO BUMHEHE 3 KOPUCIUBHUX UM IHIIUX OCOOMCTUX MOTHUBIB 1 3aBJAJI0 1CTOTHOL
IIKOAN CYO’€KTY TOCIOAApChKOI MisUTbHOCTI. Po3rosyomennst iHgopMariii yTBOPIOE
CKJIaJ] 3JI0OYMHY 32 YMOBH, SKII0O BOHO BUMHEHE 0€3 WITKO BHUPAKEHOI 3rojy Ha IIe
rpoOMaITHUHA-TIANPUEMITS, KepiBHUKA (1HIIOT YITOBHOBAXEHOT 0COOM) UM KEPIBHOTO
OopraHy HOPHIMYHOT OCOOW-BIIaCHWKA TaeMHMIN. Taki mii kaparoTbcs mrTpadoM Bix
OJTHI€] THCSYi IO TPHOX TUCSY HEOMOJAATKOBYBAHUX MIHIMYMIB JOXOJIB TPOMAJISH 3
M030aBJICHHSM TIpaBa 001iiMaTH MEBHI MOCAIN YU 3aiiMaTHUCS TICBHOIO MIsUTBHICTIO HA
CTPOK JI0 TPbOX POKIB.

[IpuTArHeHHs 10 KPUMIHAJIBHOI BiAMOBIJATBLHOCTI KOHKPETHHX BHHYBATIIIB
3JIOYMHY HE BHUKJIIOYAE 3asBY TMOTEPIUIMMU IUBUILHO-TIPABOBUX BHUMOI PO
BIJIIIKOAYBAHHS 3amoisHUX 30UTKIB (ICTOTHOI ImKoau). IcToTHa mikoma, 1O
CIPUYUHSETHCS FOPUIUYHINA 0c001 a00 MIAMPUEMIIEBI — BIACHUKY KOMEPIIIHOI abo
0aHKIBCHKOI TA€EMHUIII Ma€ OIIHOYHMX XapakTtep. [luTaHHA Tpo HAABHICTH YU
BIJICYTHICTh I1CTOTHOI IIKOJU BUPIMIYETHCS Yy KOXKHOMY KOHKPETHOMY BHUNAAKY 3
ypaxyBaHHSM, 30KpeMa, TPOIIIOBOTO PO3MIPY 3alOIisTHOI IIKOIX Ta MAHOBOTO CTaHy
BJIACHHKA BIAMOBIIHUX BIIOMOCTEMN.

BUCHOBOK 3 TPETbHOI'O IIUTAHHSA

Ananiz KK VYkpainum y cdepi 3axucty mnpaBa 1HTEIEKTyaJIbHOI BJIACHOCTI
MOKa3aB BIJACYTHICTb €JUHOI, LLJIICHOI, €(PEKTUBHOI 1 HAAIMHOI CUCTEMHU IPABOBOIrO
3aXUCTY IHTEJNEKTyaJbHOI BiacHOCTi. [lepkaBa Jokiiajae 3ycuib AJis MOCHJICHHS
3aXUCTY IpaBa IHTENEKTyaJlbHOI BJIACHOCTI, ajleé MOKM 1110, HA NPEBEIUKUI Kalb,
3HAYHUX PE3yIbTaTiB He AOCATHYTO. OTKe, MIABOASYM MIJCYMOK, MOKHA JIIMTH 0
BHCHOBKY, III0 B YMOBaX ChOTOJEHHS HEOOX1JTHO, 3 OJTHOIO OOKY, BJIOCKOHAIIOBATH
KpUMIHAJIbHE 3aKOHOJIABCTBO, IO PETYJIO€ IISJIBHICTh 1 3a0€3MeUeHHsT HaJeKHOI
peanizanii mpaBa IHTEJEKTYaJlbHOI BJIACHOCTI, BPAaXOBYIOUU CTPIMKHUNA PO3BUTOK M
IIMPOKE KOJIO BIIHOCUH B c(pepi MpaBa 1HTEIEKTYyalIbHOI BIACHOCTI, Kl MOTPEOYIOThH
HEOOXITHOTO HAA1MHOTO BPETYJIIOBAHHS Ta 3aXHUCTY.

IV. AIMIHICTPATUBHO-TIPABOBUM 3AXHCT ITPABA
THTEJIEKTYAJIBHOI BJJACHOCTI

AJMIHICTPATUBHO-TIPABOBUIM 3aXMCT NpaBa IHTENEKTYyalbHOI BJIACHOCTI — II€
cucTteMa nepeadadeHuX HOpMaMH aMIHICTPaTUBHOIO paBa 3aco0iB, CIIOCO01B, fKI B
MeXax FOPUCIUKIIIAHOT ()OpMH 3aCTOCOBYIOTHCS 3 METOIO BU3HAHHS, TIOHOBJICHHS 1X
MpaB, YCYHEHHS MIPOTUIIPABHUX TEPEIIKO/ B X 3M1MCHEHH] Ta MPUTATHEHHS BUHHUX Y
MOPYIICHHI] X MPaB JI0 BIAMOBIAATLHOCTI.

Opranu, 10 3AIMCHIOIOTH 3aXHCT TMpaB IHTEJIEKTYadbHOI BJIACHOCTI B
aaMiHicTpaTUBHOMY  mopsaky  JlepkaBHa — dickambHa — ciaykba — YkpaiHu;
AHTUMOHOTIONILHUN ~ KOMITET YKpainw; Jlep>kaBHWI  IHCIIEKTOp 3  THUTaHb
IHTEJIEKTyaJIbHOI BIACHOCTI; opranu HarioHanbHOI mosmiii.

1. JI®C BiAMOBIIHO A0 MOKIAACHHX HA HEl 3aBIaHb. BXKUBA€E 3aXOMdIB JIO
3aXHCTy TIpaB IHTEJIEKTyaJIbHOI BJIACHOCTI Yy TIPOIECI 30BHINIHBOCKOHOMIYHOT
TISUTBHOCTI, HEJOMYIIEHHS TEPEeMIlIeHHs 4Yepe3 MUTHUM KOpAOH YKpaiHu
KOHTpa(aKTHUX TOBApIB.
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2. AHTHMOHOTIOJILHUNA KOMITET YKpaiHU € JIep)KaBHUM OpraHoMm i3
CHellaJbHUM CTaTyCOM, METOI0 MAISUIBHOCTI SIKOTO € 3a0e3nedeHHs Jep>KaBHOIrO
3aXUCTY KOHKYpPEHUIi y MIAIPUEMHHUIBKIM IISUIBHOCTI Ta y cdepl aepkaBHUX
3aKyTiBEIb.

OcCHOBHUM 3aBIaHHSIM AHTHMOHOIOJBHOTO KOMITETy YKpaiHM € ydacTb y
dbopMmyBaHHI Ta pearizamii KOHKYPEHTHOI TIOJNITUKM B YaCTHHI: 3IHCHEHHS
JICPKABHOTO KOHTPOJIO 332 JOTPUMAHHSIM 3aKOHOJABCTBA IMPO 3aXUCT €KOHOMIYHOI
KOHKYpEHILIII Ha 3acafiaXx pPIBHOCTI CyO'€KTIB TOCIOJApIOBaHHS MeEpe] 3aKOHOM Ta
IPIOPUTETY TpaB CIOKHMBAYiB, 3aM00IraHHs, BUSABJICHHS 1 MPUIIMHEHHS IOPYIICHb
3aKOHOJIABCTBA MPO 3aXUCT EKOHOMIYHOI KOHKYPEHIIii; KOHTPOJIIO 32 KOHIICHTPAIII€IO,
y3rOJKEHUMU JisIMA  CyO0’€KTIB TOCHOJAPIOBaHHS Ta JOTPUMAHHSIM BUMOT
3aKOHOJIAaBCTBA MPO 3aXUCT EKOHOMIYHOI KOHKYPEHIIIi MiJ 4Yac pPeryJIoBaHHA IIiH
(TapudiB) Ha TOBapH, IO BUPOOJAIOTHCS (peani3yloTbCs) CyO0’€KTaMu MPUPOTHUX
MOHOIIOJIM; CHPUSIHHS PO3BUTKY JOOPOCOBICHOI KOHKYPEHIll; METOJUYHOIO
3a0e3MeyeHHs 3aCTOCYBaHHS 3aKOHOJABCTBA PO 3aXHUCT €KOHOMIYHOI KOHKYPEHLIIT;
3MIACHEHHS! KOHTPOJIO IIOJI0 CTBOPEHHS KOHKYPEHTHOTO CEpPEAOBHINA Ta 3aXUCTY
KOHKYpEHIli y cepi Aep>KaBHUX 3aKyMiBeJb; TPOBEIACHHS MOHITOPUHTY AEP>KaBHOI
JOTIOMOTU CY0’€KTaM TOCIOJApIOBAaHHS Ta 31MCHEHHS KOHTPOJIO 32 JOMYCTUMICTIO
TaKOi JOMOMOTHW JUIsl KOHKypeHuli (cT. 3 3akoHy ykpainu «IIpo aHTUMOHOMOJbHUMI
KOMITET»).

3a ct. 10 [Tapu3bkoi KOHBEHIIIT PO OXOPOHY MPOMUCIOBOI BiacHOCTI Bl 20
oepesns 1883 poky akToM HETOOPOCOBICHOT KOHKYPEHIIT BBAKAETHCS OYIb-SIKUI aKT
KOHKYpEHIIi, 110 CyIlepeunTh YECHUM 3BUYAsIM Yy TPOMHCIIOBUX 1
TOPTOBEIHHUX CIIPaBaXx.

30kpema mansaraoTh 3a00POHi:

1. Bci mii, 3xatHi sskuM OW TO HE Oyno crmocoOOM  BUKIHUKATH
3MINIYBaHHS  BIJHOCHO  MIJANPUEMCTBA, MPOJAYKTIB YW TPOMHUCIOBOI abo
TOPTOBEJILHOI JIISUTbHOCTI KOHKYPEHTA,

2. HEeNpaBUJIbHI CTBEp/UKEHHA  IIpU ICHYyBaHHI KOMEpUIHHO1
TISIBHOCTI, IO 3JaTHI JUCKPEOUTYBaTH  HIAOPUEMCTBO,  MPOAYKTH  YH
MIPOMHMCIIOBY 200 TOPrOBENbHY AISIIbHICTh KOHKYPEHTA;

3. BKa3iBKM YW CTBEPDKCHHsS, BUKOPUCTaHHS SKUX MpH 3I1MCHEHHI
KOMEpIIMHOT  JISTTbHOCTI  MOXE€  BBECTHU  TIPOMAJACBKICTh B OMaHy OO
Xapaktepy, cmoco0y  BHUTOTOBICHHS,  BJIACTMBOCTEH,  MPUAATHOCTI  JO
3aCTOCYBaHHS YU KUTBKOCTI TOBAPiB.

3a ct. 1 3akony Ykpainu «IIpo 3axuct Big HemOOPOCOBICHOI KOHKYPEHITII»
HE0OOPOCOBICHOIO KOHKYPEHINIEI0 € Oyap-siKi dii y KOHKYpEHIlii, 1o cynepevarhb
TOPTOBUM Ta THIIIMM YE€CHUM 3BUYASIM y TOCTIOJIAPCHKIN TISITHHOCTI.

Jlo Takux mii, 30KpeMa, HaJIe:KaTh HEMPaBOMIpHE BUKOPUCTAHHS IMO3HAYEHB (CT.
4 3axony Ykpainu «IIpo 3axuct Big HeTOOPOCOBICHOT KOHKYpeHIIii»: HempaBomipaum
€ BUKOPUCTAaHHS 1ME€HI, KoMmepiiitHoro (¢pipMoOBOro) HailMeHyBaHHS, TOPTOBEIBHOI
MapKu (3HaKa JJIsl TOBAPIB 1 IOCIYT), peKIaMHUX MaTepialiiB, 0(QOPMIICHHS YITAKOBKU
TOBapiB 1 MEPIOAMYHUX BHJIaHb, IHIIMX MO3HAYeHb 0€3 703BOJy (3roau) cyl'ekTa
roCroJapioBaHHs, KM paHille Mo4yaB BUKOPUCTOBYBATH iX a00 CXO0XI Ha HHUX
MO3HAYEHHSI Y TOCMOJAPCHhKIA ISIBHOCTI, IO MPU3BEIO YU MOXKE NPU3BECTU 0
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3MIITYBaHHS 3 JISJIBHICTIO IILOTO CYO0'€KTa T'OCIHOJJApIOBAaHHS),  HEIMpPaBOMIpHE
BUKOPUCTAaHHS TOBapy IHIIOrO BHUpPOOHMKA (CT.. 5 3aKoHY «HEMPaBOMIPHUM
BUKOPHUCTAHHAM TOBapy IHIIOTO BUPOOHUKA € BBEJACHHSA Y TOCIOAAPCHKHI OOIT Mif
CBOIM IMO3HAYEHHSIM TOBapy 1HIIOTO BUPOOHWKA IUIIXOM 3MIH UM 3HATTS MO3HAUYEHB
BUPOOHUKA 0€3 J103BOJTy YIOBHOBaXXEHOI Ha T€ 0COOM»), KOMIIOBaHHS 30BHIIIHHOTO
BUTIIALY BUPOOY (CT.. 6 3aKOHY «KOIMIIOBAHHSIM 30BHIIIHBOTO BHIJISITY BHPOOY €
BiJITBOPEHHSI 30BHIIIHBOTO BUTJISAY BHUpPOOY I1HIIOTO CyO'€KTa TOCMOJApIOBaHHS 1
BBEJICHHSI WOTO y TOCHOJApChKHil 00Ir 6e3 OJHO3HAYHOTO 3a3HaueHHs BHPOOHUKA
KOITi, IO MOXXE IPU3BECTH JO0 3MINIyBaHHS 3 JISUTBHICTIO 1HIIOTO Cy0'€KTa
roCIoaprOBaHHs ), HETPABOMIpHE 30MpaHHs KOMEPLIHHOT TaeMHUII (CT.. 16. 3akoHy
«HEIPaBOMIPHUM 30HMpaHHAM KOMEPIIMHOI TaEMHMIII BBaXKAETHCSA JIOOYBaHHS
OPOTUIPABHUM CIIOCOOOM BIJIOMOCTEH, IO BIANOBITHO /10 3aKOHOAABCTBA YKpaiHU
CTaHOBJISITh KOMEPLIMHY TAEMHHIIO, SKIIO 1I€ 3aBJAJI0 YM MOIJIO 3aBJaTH UIKOJIU
cy0'eKTy rocroapioBaHHs ), pO3TOJIOIICHHS KOMepIiitHOT TaeMHuI (cT. 17 3aKkoHy),
CXHWJICHHS JI0 PO3TOJIONICHHS] KOMEPIIiitHOT TaeMHMIT (cT.. 18 3akoHy), HENIpaBOMIpHE
BUKOPUCTAaHHA KOMEpLIMHOI TaeMHuLl (CT.. 19 3akony).

3a cT. 28 3akoHy 0coOM, IpaBa SKUX MOPYIIEHI ISIMH, BU3HAYCHUMH UM
3aKOHOM SIK HEOOPOCOBICHA KOHKYPEHIIS, MOXKYTh MPOTSTOM IIECTH MICSIIB 3 JIHS,
KOJIM BOHHU JI3HAJIMCH a00 MOBHHHI OYyJW II3HATHCS MPO MOPYILIEHHSA CBOIX MpaB,
3BEPHYTUCA J10 AHTHMOHOIOJBHOIO KOMITETY YKpaiHu, HOro TepUTOpladbHUX
BIIJIUVICHB 13 3a51BOIO MPO 3aXUCT CBOIX MPAB.

3aKiHYEHHS CTPOKY 3BEPHEHHSI 13 3a5BOIO € M1ACTABOIO JUIsl BITMOBH Y IPUIHSTTI
3asBM, SIKIIO OpraH AHTHMOHOIIOJIBHOTO KOMITETY YKpaiHM HE BU3HA€ MOBAXHUMU
NPUYUHU MPOITYCKY CTPOKY 3BEPHEHHS 13 3as1BOIO.

BunHenns nmiii, Bu3HaueHux 3akoHoM «lIpo 3axuct Big HEI0OpOCOBICHOI
KOHKYPEHIII» K HEeI0OpPOCOBICHA KOHKYPEHIIiS, TATHE 3a COOOI0 BiAMOBIIAIBHICTD,
nependayeHy UM 3aKOHOM.

Tak, 3a cT. 21 3aKOHY BUMHEHHS Cy0'€eKTaMU rOCHOIaPIOBAHHS JI1i, BUBHAUYEHUX
MM 3aKOHOM $IK HeJOOpOCOBICHA KOHKYPEHLIIs, TATHE 3a COOO0I0 HAKIaAeHHs Tpady
y po3Mipi 10 O'ITH BIJICOTKIB 10XOY (BHUPYUYKH) BIJ peajizalii mpoaykKiii (ToBapis,
poOIT, mOCYT) Ccy0'eKTa TOCMOIAPIOBAHHS 3a OCTaHHIM 3BITHUM PIK, 110 MEpeayBaB
POKY, B IKOMY HaKJIaIa€TbCs mTpad.

Axmo poxoay (BUpydku) HeMae a0 BIAMNOBIAaY HA BHUMOTY OpraHiB
AHTHMOHOTIOJILHOTO KOMITETY YKpaiHu, FOJIOBU MOr0 TEPUTOPIAIBHOTO BIIIIICHHS
HE HaJaB BIJOMOCTEW MpPO poO3MIp M0XOoAay (BUpYdYKH), mTpad, mnepeadavdeHuin
YaCTUHOIO TIEPIIOI0 IIi€1 CTaTTi, HAKJIAJAETHCA y PO3MIpI 10 JACCITH THUCSY
HEOTO0/IATKOBYBAHUX MIHIMYMIB JIOXO/IiB TPOMA/JISTH.

Cymu cTarayTux mrpadiB Ta MeHi 3a TPOCTPOUCHHS X CIIJIATH 3apaXxOBYIOTHCS
710 IeP>KaBHOTO OIOKETY.

Oco0u, SKUM 3aBIAHO IWIKOJY BHACIIIOK BYMHEHHS i, BUSHAYCHUX IIUM
3aKOHOM SIK HEAOOPOCOBICHA KOHKYPEHIIisl, MOXYTh 3BEpPHYTHUCS 10 CYAY 13 MO30BOM
npo ii BiAmKoyBaHHs (CT. 24 3aKoHy).

3a cr.. 25 3akoHy y pa3l BU3HAHHS BUMHEHHS MOPYIIEHb, INepeadaueHux
cTaTTaMH 4 1 6 11boro 3aKoHy, OpraH AHTHUMOHOIIOJBHOTO KOMITETY YKpaiHu abo
oco0u, mpaBa SKMX MOPYILIEHI, MAlOTh MPaBO 3BEPHYTUCS JO CyIy 13 MO30BOM IPO


https://zakon.rada.gov.ua/laws/show/236/96-%D0%B2%D1%80#n25
https://zakon.rada.gov.ua/laws/show/236/96-%D0%B2%D1%80#n32
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BUJIyYEHHS BIAMOBIIHUX TOBapiB 3 HEMPaBOMIPHO BUKOPUCTAHUM I103HAYEHHSM,
KOITi BUPOOIB 1HIIOTO Cy0'€KTa rOCIIOAPIOBaHHS 1 y BUPOOHHKA, 1y TIPOJIABIIAL.

Cy0'ekT rocrnoaproBaHHs HE MOKe OyTH MPUTATHYTHH 10 BIAMOBIIATBHOCTI 32
BUMHEHHS Ji{, BUBHAYCHUX IIMM 3aKOHOM SIK HETO0OpOCOBICHA KOHKYPEHIIIS, SIKIIO
3aKIHYMBCS CTPOK JIABHOCTI MPUTATHEHHS J0 BINOBIIAIBHOCTI.

CTpok JaBHOCTI NPUTATHEHHS 10 BIANOBIAAIBHOCTI 3a HEAOOPOCOBICHY
KOHKYPEHIIII0 CTAHOBUTH TP POKH 3 JTHS BUMHEHHS MOPYIIEHHS, a B pa3l TPUBAIOYOTO
MOPYILIEHHS - 3 IHA 3aKIHYCHHS BUNHEHHS TIOPYIIICHHS.

[lepebir cTpoKy JaBHOCTI 3YNUHSETbCS Ha Yac pO3MIBAY OpraHamu
AHTHMOHOTIOJILHOTO KOMITETY YKpaiHU CIpaBU Mpo HEJOOPOCOBICHY KOHKYPEHIIIIO.

3. Opranu HarioHanbHOT TOMIINT 3M1MCHIOIOTh 3aXHUCT IMOPYIICHUX IpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI Yy BiAmoBigHOCTI 3 HopMamu Kopgekcy VYkpainu mpo
anMiHicTpatuBHI npaBomopymieHHs. Tak, crtatta 512 Komekcy VYkpainm mpo
a/JIMIHICTpaTUBHI IPAaBONOPYILIEHHS nporoJoiye: «HezakoHHe BUKOpUCTaHHS 00'€KTa
IOpaBa I1HTEJEKTYaJIbHOI BIJIACHOCTI (JIITEPaTYypHOIO YW XYyIO0KHBOI'O TBOpPY, iX
BUKOHaHHS, (POHOTpAMH, Mepeaadl OpraHizanli MOBJIEHHS, KOMIT'FOTEPHOI TPOrpamH,
0a3u JTaHWX, HAYKOBOTO BIJAKPUTTS, BHUHAXOJy, KOPHUCHOI MOJEI, MPOMHUCIOBOIO
3pa3ka, 3HaKa I TOBapiB 1 MOCHYr, Tomorpadii IHTErpaibHOI MIKPOCXEMH,
palioHaI3aTOPCHKOI MPOMO3UIIil, COPTY POCIHH TOIIO), TPUBIACHEHHS! aBTOPCTBA Ha
Takhil 00'€KT a0o 1HILIE YMUCHE MOPYIICHHS MpaB Ha 00'€KT MpaBa 1HTEIEKTyaIbHOI
BJIACHOCTI, II0 OXOPOHSIETHCS 3aKOHOM, TATHE 3a COOOK HakiIaJAeHHS WTpady BiAa
JIeCATH JO JBOXCOT HEONOJATKOBYBAHMX MIHIMYMIB JOXOJIB TPOMaJsH 3
KOH(DICKaII€}0 HE3aKOHHO BUTOTOBJIEHOT MPOAYKIIIT Ta oOJagHaHHS 1 MaTepiaiiB, sKi
IpPU3HAYCHI I 11 BUTOTOBJICHHS.

4, Jlep>kaBH1 1THCIIEKTOPH 3 MTUTaHb 1HTEIEKTYaJIbHOI BIIACHOCTI JAIIOTh Y
BBiANOBIAHOCTI 3 [loMoKeHHAM MpoO  ACP)KAaBHOTO 1HCIIEKTOpa 3 IIMTaHb
IHTEJIEKTyaJIbHOI BJIACHOCTI MiHICTepCTBA EKOHOMIYHOTO PO3BHUTKY 1 TOPTIBIIL,
3atBepmkenoro IloctanoBoto KMV Bin 17 TpaBus 2002 p. Ne 674.

JlepkaBHUI 1HCIIEKTOP BIJIIIOBITHO bi o) MMOKJIaJICHUX Ha  HBOIO
3aBllaHb. 3/IMCHIOE KOHTPOJb 3a JOTPUMAHHSIM CyO'€KTaMu TOCIOAapIOBAHHS
BuUMor 3akoHiB Ykpainu "IIpo aBTopchke mpaBo 1 cymikHI mpasa", "lIpo
PO3MOBCIOJKEHHSI TMPUMIPHUKIB ayAi0BI3yallbHUX TBOPIB, (OHOTpam, BiIeorpam,
KOMIT'IOTEepHUX Mporpam, 6a3 gqanux", "IIpo 0ocoOIMBOCTI IEPKaBHOTO PETyIOBAaHHS
JUSTTBHOCT1 CY0'€KTIB TOCIOAAPIOBAHHS, MOB'A3aHOI 3 BUPOOHUIITBOM, EKCIIOPTOM,
IMIIOPTOM JIMICKIB TUTSI Ja3epHUX CUCTEM  34YUTYBaHHS, MaTpPUIb"
Ta 1HIIMX aKTIB 3aKOHOJABCTBA Yy c(epl IHTENEeKTyalbHOI BIACHOCTI Y MOPSAKY,
BCTAHOBJICHOMY  3aKOHOJABCTBOM Ta 1M [looKeHHAM; B)XHMBa€ 3axoMdiB J0
MPUNIUHEHHSI HE3aKOHHOTO O0ITy TOBapiB, BUPOOJEHWUX 3 TMOPYIICHHSIM IpaB
IHTEJIEKTYaJIbHOT BJIACHOCTI, 30KpeMa BWJIY4YeHHS 3  00Iry KOHTpadakTHHX
MPUMIPHUKIB  ayliOBI3yaJIbHMX TBOPiB, (OHOTpaM, BimeorpaM, KOMI'IOTEPHUX
nporpaMm, 0a3 AaHUX, BUPOOJEHMX YM IMIOPTOBAHUX 3 TOPYIICHHSIM BHUMOT
3aKOHOJABCTBA, a TaKOX OOJagHAHHA 1 CHPOBHMHMU JjIsi BHUPOOJIGHHS JIUCKIB 1
MaTpHIlb; 3 METOK HEIOMYIIEHHS TMOPYIIEHb MpaB IHTEIEKTYyaJIbHOI BIACHOCTI
3miicHioe: KOHTpoJIb 32 HAsBHICTIO JIOTOBOPIB HA BHUPOOHHUIITBO JIUCKIB 1
NPaBUWIBHICTIO 1X YKJIAJIEHHS; KOHTPOJb 32 HAHECEHHSM CIEeLIaJbHOTO
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11eHTH(iKaifHOTO KOy Ha BC1 JUCKH, 1110 BUPOOIISIIOTHCS; IEPEBIPKY BIIOMOCTEH 1

JaHWX,  3aHECEHHMX  CYO'€KTOM rOCIOAaproBaHHsS, LI0 BHUPOOJIAE€ AHMCKH, 0
CHEIIaIbHUX KYpPHAIiB, BEJICHHS SKUX Mepe0auyeHO 3aKOHOAABCTBOM;  TEPEBIPKY
peecTpariii y CHeIiaIbHOMY KypHami  BIIOMOCTEH  Tpo

oOcsr BUPOOHMIITBA JAMCKIB, 3aMOBJEHb Ta JOTOBOPIB Ha iX BUPOOHHUIITBO;
KOHTPOJIb 32 00JIIKOM 3aMOBJICHb HAa BUPOOHHIITBO AUCKIB, 00CITOM iX BUPOOHHIITBA,

ix 30epiraHHAM Ta BIJIBAaHT@XCHHSIM,  BHECEHHSAM BIAMOBIIHUX JaHUX JO
JOKYMEHTIB  CKJIAJICBKOTO Ta OyXTanTepChKOTO OOMIKY; 3BEPTAETHCS hi (0]
MiHEeKOHOMpPO3BUTKY 32  J03BOJOM  IIOJO IPOBEICHHSA TUIAHOBHX Ta
M03aIJIaHOBUX HepeBipoK Cy0'eKTiB TOCHOJApPIOBAHHS; BHAAE  CyO'eKTaM

CIOJIapIOBaHHSI OOOB'SI3KOB1 [l BUKOHAHHS PO3MOPSAJKEHHS (MPUIIUCH) OO
YCYHEHHS  TOpPYLIEHb 3aKOHOAABCTBA Yy cCgepl  IHTEJIEKTyaJbHOI  BJIACHOCTI,
BUSIBJICHHX IIiJl Yac MPOBEJEHHS MEPEBIPOK  JISUIBHOCTI 3a3HAYEHUX CYO'€KTIB,
HOB'SI3aHOI 3 BUKOPUCTAHHSIM O00'€KTIB IpaBa IHTEJNEKTyaJlbHOI BIACHOCTI, 30KpeMa
PO3MOBCIOJDKEHHSIM,  MPOKAaTOM,  30epiraHHsM, TMEpPEMIIIEHHIM MPUMIPHUKIB
ayJl10BI3yaJIbHUX TBOPIB, (h)OHOTpaM, Bieorpam, KOMITIOTEPHUX Mporpam,0a3 JaHuX,
BUPOOHMIITBOM, EKCIIOPTOM Ta IMIIOPTOM JIUCKIB 1 MATPHUIlb, & TAKO)K BUKOPHUCTAHHSIM,
€KCIIOPTOM Ta IMIIOPTOM O0JIaTHAHHA 1 CAPOBHHHM JJI1 1X BUPOOJIEHHS;, 3aCTOCOBYE
70 cy0'eKTiB TOCHOJApIOBAaHHS y pasi MOPYIICHHS HUMH 3aKOHOJABCTBA PO
BUPOOHHUIITBO JUCKIB CHEIlalibHI 3aX0/Id B MEXKaX HaJaHUX HOMY MOBHOBAXEHb;
MIPOBOJIUTH IUJIAHOBI Ta TMO3aIUIAHOBI MEPEBIPKH CYO'€KTIB rOCIOJAPIOBAHHSA Y
Impoleci BHUKOPUCTAHHS OO0'€KTIB TMpaBa IHTEJIEKTYalbHOI BJIACHOCTI, 30KpeMa
PO3MOBCIOJDKEHHSA,  TpOKaTy, 30epiraHHs, NepPEeMIIICHHS MIPUMIPHUKIB
ayJlioBi3yaJIbHUX TBOPIB, POHOrpaM, BigeorpaM, KOMM'IOTEPHUX Tporpam, 0a3
JaHUX Ta BUPOOHMIITBA JUCKIB 1 MaTpHIlh, a TaKOX BUKOPHUCTAHHS €KCIIOPTY Ta
IMIIOpTYy OOJaHAHHS 1 CHUPOBUHHM I iX BUPOOJIEHHS Ta y pasi myOJyHOTO 1
MOBTOPHOTO BHKOHAHHS, CIOBIIIEHHS, JAEMOHCTpaIlli ab0 BUKOPUCTAHHS IHIIUM
croco0OoM 00'€KTIB aBTOPCHKOTO MpaBa 1 CYMIKHUX IMPaB; MPOBOIUTH OIJIA peyeH 1

JOKYMEHTIB Ta BWJIy4Yae y cy0'eKTIB roCnoJiaproBaHHs MPUMIPHUKU
ayJlioBI3yaJIbHUX  TBOpIB, (OHOrpam, BieorpaMm, KOMIT'IOTEPHHX Mporpam, 0a3
JIaHUX, SIKI BUPOOJSIOTHCS,PO3MOBCIOIKYIOTHCS, HaAJal0ThCA y  IpoOKar,

30epiratoThcs, BUKOPUCTOBYIOTHCSI 200 TEPEeMIIyIOThCSI 3 TMOPYIICHHSM BHUMOT
3aKOHOMABCTBa, OOJAaJHAHHSA 1 CHUPOBHHY IJs iX BHUPOOJICHHS, ENEKTPOHHY 1
KOMI'IOTEPHY TEXHIKY IS I1X BIATBOPEHHS, a TaKOX BiAMOBIAHI JOKYMEHTH;
BUKOHYE€ 1HII YHKIII B M€KaxX HaJJaHUX MOBHOBAKEHb.

JlepxaBH1 1HCIIEKTOPU BHKOHYIOTh IOKJIAJ€HI Ha HUX (QYHKIII MUIIXOM
MIPOBEJICHHS MEPEBIPOK, 3a Pe3yJbTaTaMU SIKHUX BHUIAIOTHCS aKTU  IEPEBIPOK  Ta
IPOTOKOJM TMPO aaMIHICTPATUBHE MPABONOPYIIEHHS PEECTPYIOTHCA JEp>KaBHUM
IHCIIEKTOPOM B JKypHaJIax OOJIKy  aKTiB  TEPEeBIPOK,  MPOTOKOJIIB po
aaMiHICTpaTUBHE mpaBonopyiieHHss.  CTOpIHKM — JKypHJIIB ~ TOBHUHHI  OyTH
IPOHYMEPOBaHi, MPOIIHYPOBAHI, @ TAKOK CKPIIJIEHI TeYaTKO0 MIHEKOHOMPO3BUTKY.

HepxaBH1 1HCHEKTOpH Takox mepeadayeni n. 10 4. 1 cr. 255 Koaekcy npo
aJIMIHICTpaTUBHI IPaBONOPYLIEHHs Y KpaiHy, 1 IM HaJJaHO IPaBO CKJIAJATH IPOTOKOJIN
moa0 oci0, MO0 BYMHWIMA TMPaBONOPYIIEHHS y cdepl IHTEIEeKTyaIbHOI
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BiacHocTi. OjHaK Taki IHCIIEKTOpHU BIiepIie Oysy Mpu3HaueHl Ha nmocaau Hakazom
MiHicTepcTBa EKOHOMIYHOTO PO3BUTKY 1 TOPTiBiIi YKpainu Big 27 6epe3ns 2019 poky.

BUCHOBOK 3 YETBEPTOI'O IIUTAHHSA

AMIHICTPAaTUBHO-TIPABOBUI 3aXMCT MpaBa 1HTENEKTYalIbHOI BJIACHOCTI — IIE
cUCcTeMa nepeadayeHnX HOpMaMu aJIMiHICTPATUBHOTO MpaBa 3ac00iB, cmoco0iB, AKi B
Mexax IOPUCAUKIIIHOI (JOPMHU 3aCTOCOBYIOTHCSI 3 METOI0 BU3HAHHS, IIOHOBJICHHS 1X
MpaB, YCYHEHHS MIPOTUIIPABHUX TEPEIIKO B X 3MIMCHEHHI Ta MPUTATHEHHS BUHHUX Y
MOPYIIEHHI [IUX MPaB JI0 BIAMOBIAAIBHOCTI.

AJIMIHICTPATUBHO-TIPABOBl CIIOCOOM 3aXKMCTy PO3MOBCIOKCHI HE3HAYHOIO
MIpOIO.

BUCHOBKU 3 TEMU

He3Bakatouu Ha OKpeMi HEJIOJIIKU CUCTEMH OXOPOHU MPaB Ha 1HTEJIEKTYaJbHY
BJIACHICTh, IO CKJajacs B YKpaiHi, B I[IJIOMy MOXKHa CTBEP/KYBaTH, 110 3a3Ha4YeHa
CHUCTEMa BIAMNOBITAE€ MIKXHAPOJAHUM CTaHIapTaM 1 MOKe 3a0€3MeUUTH HaJICKHY
OXOpOHY IpaB Ha 00'€KTH 1HTEJIEKTYaJIbHOI BJIACHOCTI. AJie TaKOl OI[IHKK HE MOXHa
JaTH CUCTEMI 3aXUCTY MpaB 1HTEJIEKTYyaJbHOI BJIACHOCTI. biibilie TOro, € BC1 MiJCTaBU
CTBEP/IXKYBAaTH, 110 3aXUCT MPaB 1HTEIEKTYyaJbHOI BIIACHOCTI HE BIJIMIOBIIA€ CYYACHUM
BuUMoraMm. BiH He 3a0e3nedyye HaAiitHOro i €()EeKTUBHOTO 3aXHUCTY 1HTEIEKTyaJIbHOI
BiacHoOCTi. Hemonmikamu iCHYI04O0i CUCTEMU 3aXHCTY MpaBa IHTEIEKTyaIbHOI BIACHOT €
TaKOXX BIJICYTHICTh CIEIIaII30BaHUX CY/IB 1 CYIIB, IO 3yMOBIIOE JIOCUTH TPHUBaJl
CTPOKH PO3TJISiAy HaBITh HE YK€ CKJIAJHHUX CIpaB 3 MPUBOAY IMOPYIICHHS IpaBa
iHTeNeKTyalbHOi BiacHOcTi. llle omHi€r0 MPUYMHOIO HEJOCTATHBOI €PEKTUBHOCTI
3aXMCTy TMpaBa IHTEIEKTYyaJIbHOI BJIACHOCTI € YHCIEHHI MOKJIMBOCTI YHUKHYTHU
BIJIMOBIIATLHOCT] TIOPYIIIHUKA 32 HEBUKOHAHHS YK€ MPUUHATOTO CYJOM PIIICHHS Y
CIIpaBl Ha KOPUCTH MO3MBaYa, 10 J1a€ HOMY MOKJIMBICTH 3BOJIIKATH 3 BUKOHAHHSIM
JOBI poku. Buxonsuu 3 pealbHOTO CTaHy pedel, cucremMa 3axucTy IMpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI, IO CKJajacsi B YKpaiHi, moTpedye paauKaibHOTO 1
HEBIJKJIQIHOTO MEeperisiAy W yI0CKOHAJIEHHS.

METOJIWYHI ITIOPAJIH IIOJ0 NIJITOTOBKU JJAHOI TEMHU

[Tpu miAroToBIl 1O CEMIHAPCHKUX 3aHSTH CIyXadl MOBUHHI 3BEPHYTH yBary Ha
BUBYEHHS KJIIOYOBUX IOHATH TEMH, TaKUX SIK: MOPSAIOK 3aXUCTy MOPYIICHUX MpaB
IHTEJIEKTYaJIbHO1 BJIACHOCTI, OCOOJIMBOCTI Ta MIiJACTaBH 3aCTOCYBaHHS CIIOCOOIB
[IMBUIBHO-TIPABOBOTO, aJMIHICTPATUBHO-TIPABOBOTO Ta KPUMIHAJIBLHOTO 3aXHUCTY
MOPYIICHUX TPaB 1HTEJIEKTYyaJIbHOI BIAcHOCTI. TakoK Ciiji 3HATH OCOOJIUBOCTI Ta
CHUIbHI PUCH CIIOCOOIB 3aXHUCTY, IO 3aCTOCOBYIOTBHCS MJISi 3aXHUCTYy MOPYLIEHUX
aBTOPCHKOTO 1 CYMDKHMX IIpaB Ta MpaBa MaTeHTHOI BJIACHOCTI.



