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3ATBEP/’KEHO CXBAJIEHO
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PO3POBHUK:
1. 3aBiyBau Kadeapu HUBIUILHOTO IIpaBa Ta MPOLECy, TOKTOP IOPUIUIHUX
Hayk, aoueHT Kpucruna PE3BOPOBUUY.

PEIIEH3EHTMU:

1. 3aBinyBau Kadeapu IUBUIBHOTO, TPYAOBOTO Ta TOCMOJAPCHKOrO MpaBa
IOpUINYHOTO (PakynbTeTy JIHIMPOBCHKOTO HAIIOHAIBHOTO YyHIBepcutety iM. Onecs
['onuapa, DOKTOp NOMITHYHUX HAyK, KaHAUAAT IOPUIUYHUX HAyK, AOLEHT Irop
AJIEKCEEHKO

2. KepiBauk Ansokarchkoro Oropo «XpumyHoBa [lenuca I'puropoBuuar
Henuc XPUITYHOB



TEMA 1. 3ATAJIBHA XAPAKTEPUCTHUKA 3050B’S13AHb.
3ACOBU 3ABE3IIEYEHHSA BUKOHAHHS 3060B’SI3AHDb
(2 roqunm)

IJIAH JIEKIIII:

BCTVYII

I MNUTAHHS. TIOHATTSI, O3HAKH TA CHCTEMA
30B0B’SI3AJIBHOT O ITPABA

II NUTAHHS. TIOHATTS, OCOBJMBOCTI TA BHUIHA
30650B’SI3AHb.

111 IUTAHHS. NIJICTABU BUHUKHEHHS 30650B’SI3AHb.

IV IIUTAHHS. CTOPOHHU B 30BOB’SI3AHHI. TPETI OCOBHU B
3050B’SI3AHHI.

V IUTAHHS. 3ATAJIBHI 3ACAJIN 3ABE3IIEYEHHS BUKOHAHHS
3060B’SI3AHb.

PEKOMEH/IOBAHA JIITEPATYPA:

1. buukoa C.C., biprokoB 1.A., 3aika }0.0O. Ta iH.; 3a 3ar. pea. C.C.
buukoBoi. [luBinbHe npaBo Ykpainu: JloroBipHi Ta HEIOroBipHI 3000B’S3aHHS:
NIAPYYHUK. 3-T€ BUI., 3MiH. Ta AonoBH. K.: Anepta, 2014. 496 c.

2. biprokos I.A., 3aika O.1O., buukosa C.C.; 3a pexa. biprokora I[.A., O.1O.
3aiku. [{uBinpHe mpaBo YKpainu: 3arajabHa 4acTUHA: MIAPYYHUK. 3-T€ BUJ., 3MIH. Ta
nomnoBH. K.: Anepra, 2014. 510 c.

3. [uBinpHe mpaBo YKpaiHu: MiAPYYHUK. 2-€ BHJ., mepepod. 1 gom. Y 2
yactuHax. 3a pen. npod. P.b. Illumxkwu (xep. aBt. kou.), Y. 1. 3aranpha. K.:
Bupasuunrso Jlipa-K, 2018. 736 c.

4. PepopmyBanHsa 3000B’s3aJbHOTO MMpaBa B yMOBax TIJioOamizamiiiHux
BUKJIMKIB: MOHOTp./K0J.aBT. [Pe3BopoBud K.P., IOHuin O.C., Kpyrmnosa O.0O. Ta iH.] —
Huinpo : Bunaseus bina K.O., 2021. — 248 c.

5. [Mamypis H.B. CrtpaxoBe mpaBo VYkpainu. : Hapu. Ilocibnux / H.b.
[Mamypis. — K. : FOpiakowm Iutep, 2012. — 176 c.

6. Izepa O.B. JloroBipHe mnpaBo Ykpainu. 3arajgbHa dYacThHa. Kwuis,
KOpinkowm Intep, 2018. 896 c.

7. Izepa O.B. MoroBipHe mnpaBo Ykpainu. OcoOnuBa yactuHa. Kwuis,
KOpinkom Intep, 2018. 1200 c.

8. HeniiicHicTe mpaBouuHiB : koMeHT. cyiA. npaktuku / [[.B. Cnacubo-
®dareeBa, B.1. Kpat, H.IO. ®inarosa Ta iH.] ; 3a 3ar. pea. [.B. Cnacubo-dateeBoi. —
Xapkis : IIpaBo, 2018. — (Cepis «[Ipobiemu cya0BOi MPAKTUKIY).

0. 3aKoHOJAaBCTBO YKpaiHu y cdepi 3a0e3nedeHHs BAUKOHAHHS 3000B’s13aHb:
30. HOpMarT.-ipaB. akTiB / ykian.: PezsopoBuu K.P., IOuin O.C., FOnina M. II. ta in. —
Huinpo: Bunasens bina K. O., 2020. — 260 c.

META JIEKIIII:
(GopMyBaHHS B CBIJIOMOCTI 3/100yBadiB BHILOI OCBITH YSBJIEHHS MpPO
0COOJMBOCTI 3000B’SI3aJIBHOTO TIpaBa LUISXOM T'€HE3UCY OCHOBHHMX MIAXOJIB IOJO



BU3HAYCHHS KOT0 MOHATTA, QYHKI[IN Ta CUCTEM1; BUBHAUYCHHS MOHSTTS 3000B’sI3aHHS
Ta kiacu@ikamis X OCHOBHUX BHUJIB; PO3TJSHYTH Ta JIOCHIAUTH OCHOBHI MiJCTaBU
BUHUKHEHHS 3000B’513aHb; 3’5ICYBaTH CTOPOHHU B 3000B’sI3aHHI, BUBHAUUTH MOPSIIOK
3aMIHU CTOPOH, a TaKOX OCHOBHI O3HAKW TPETIX CTOPIH B 3000B’SI3aHHSX; aHAII3
3arajJbHUX 3acaj] 3a0e3neueHHs BUKOHAHHS 3000B’ I3aHb.

BCTYII

Ha ocHOB1 HOpM 3000B'A3aJbHOTO MpaBa 3a JIOMOMOTO0 MEBHUX IOPUIUIHUX
(haxTiB BUHMKAE 3000B'3aHHS, I1]T IKUM PO3YMIIOTh TPaBOBIIHOIIIEHHS, B IKOMY OJIHA
cTopoHa (OOp>KHHK) 3000B's13aHa BUMHUTU HA KOPUCTH APYIroi CTOPOHU (KpEeIUTopa)
NEBHY [110 (MepenaTd MaiiHO, BUKOHATH po0OTy, HAaAaTH MOCIYTY, CIUIATUTH TPOILi
TOII0) 00 yTpUMAaTHUCS BiJl IEBHOI /111, 2 KPEAUTOP Ma€ MPaBO BUMAraTH Bij OOp>KHUKA
BUKOHAHHS HOTO O0OB'SI3KY.

Sk BUJ ITMBIJILHOTO TIPABOBIHOIIIEHHS, 3000B'sI3aHHS MalOTh CBOi OCOOJIMBOCTI,
10 HAMOUIBII SICKPABO BIACHIAKOBYIOTHCSI IIPU MOPIBHAHHI 1X 3 PEUOBUMU MPaBAMHU.
BigmiHHOCTI BOA4arOThCs SIK Y XapakTepl eKOHOMIYHUX BIJJHOCHH, TaK 1 B IPaBOBUX
O3HaKaXx.

3a cBOiM 3MI1CTOM 3000B's13aJIbH1 TPABOBIJHOCHHH ONOCEPEIKOBYIOTh TUHAMIKY
IMBUIBHUX TPaBOBIIHOCUH. PedoBl mpaBa, y CBOIO Yepry, OMOCEPEAKOBYIOTh
MIPUCBOEHHSI, MPUHANICKHICTh MAaWHOBHX OJiar, ToOTO cTaTUKy BigHOcHH. Ha BigmiHy
BiJI P€UOBOT0 MPABOBIAHOIICHHS, B IKOMY IPaBy OJIHI€] 0COOM BiAMOBI1AAE 0OOB'I30K
yCiX TpOMaJsiH B3araji 0e3 KOHKpeTu3alii, y 3000B'sS3aJbHOMY IPaBOBIJIHOIIECHHI
BCTAHOBJIIOE€THCS TIOBHA BU3HAYEHICTH OC10, sIK1 O0€pyTh y4acTh Y HbOMY. 3000B's13aJIbHI
MIPaBO-B1IHOIIEHHS TICHO MOB's13aH1 3 TPaBOM BJIACHOCT1, TOOTO peuOBUM IpaBoM. Tak,
peanizallisi BJIACHHUKOM CBOiX MpaB MPU3BOAUTH J0 BHUHUKHEHHS 3000B's3aJbHUX
MPaBOBIIHOCHH, a BUKOHAHHS 3000B'sA3aHb MPU3BOJUTH O BUHUKHEHHS, 3MIHU a00
MPUTIMHEHHS TTpaBa BIACHOCTI.

3000B'13aHHs € TPaBOBIJHOCMHAMH, TOMY BOHHM OXOpOHSIOTBCS 3aco0amu
npuMycoBoro xapaktepy. L{i 3acodu MokHa NOAUIUTH HA JIB1 TPYIIU.|

Jo mepiioi rpynu HajexaTh TaK 3BaHl 3arajibHl Mipu (CIOHYKaHHS 10
BUKOHAHHS 3000B'A3aHHsS, MOKJIAJECHHS OOOB'SI3KY BIJIIKOAYBAaTH 3amoisiHI HOro
MOPYILIEHHSIM 30UTKH TOIIIO), 1110 3aCTOCOBYIOTHCA Y BCIX BUIA/IKAX, 32 BUHITKOM THUX,
10 BUKIIFOYEH1 3aKOHOM, JOTOBOPOM a00 XapaKTepOM BCTAHOBJIEHUX BIJIHOCHH.

Jo apyroi rpynu HajexaTh TaK 3BaHi CIelialibHI 3a0e3MeuyBalibHI MipH, 110
3aCTOCOBYIOThCSI JIMINIE JJis 3a0e3ledyeHHss TUX 3000B's3aHb, ISl SKUX BOHU
0e31mocepeIHbO BCTAHOBJIEHI 3aKOHOM a0o0 1oroBopoM. OcTaHHI y UMBUIICTHII
HAa3MBAIOTHCS CIIOCOOAMM 3a0€3M1eUeHHsI BUKOHAHHS 3000B's13aHb.

I INTAHHSI.
MOHSATTSA, ®YHKIIII TA CHCTEMA 30B50B’SI3AJIbHOI'O ITIPABA
VY cucremi 3aKOHOMABCTBA 30008 s3albHe Npaso TOCIAAE BaXJIUBE MICIIE.
AKTyalbHICTh MOJISITAE B TOMY, 110 BOHO OXOIUIIOE CYKYIHICTh LMBIILHO-TIPABOBUX
HOPM, fKI PETYIIOI0Th MallHOBI BIJIHOCUHHM, IO CKJIAJIal0ThCA 3 MIJCTaB 3 IMepenadi
MaifHa, BUKOHAHHS pOOIT, HaJIaHHS MOCIYT, 3aMOAisSHHS IIKOAU a00 Oe3miCTaBHUM
npuI0aHHIM MaiHa.



Cdepa 3000B'13a1pHOTO MpaBa 3'sBUIACA B AaBHI yacH y /IpeBHbomy BaBinoHi,
Mpo IIO CBIIYATh 3HAWJEHI CTENH Iaps Xamypari 3 BUCIUYEHHMMHU HAa HUX 3aKOHAMHU.
[IpaBoBHil cTaTyC 3aKOHIB 3apa3 MOKHA BITHECTH 110 chepu komepIliiiHoro npana. Lle
CTaJIO MIJICTAaBOI0 ICHYBaHHSA HAMMOryTHIIIOI JAepxaBu JpeBHbOrO CBITY, B SIKIA
JOTpUMYBAIUCS 3aKOHY. B Ti naBHI yacu 3000B'A3aHHS BUHHMKAIU NpPH YKJIaJaHHI
YTOJH, a TAKOX BHACIIIOK 3aMIOA1ISTHOr0 30MTKY a00 mKkoAu. B TakoMy BUnaaKy BUHHA
cTopoHa Opana Ha ceOe OOOB'SI30K BIJIUIKOMYBAaTH HAHECEHUW 30UTOK. 3aKOHU
Xamypari nepeadauany qBa TUMH 3000B'I13aHb:

- 3000B's13aHHSI BUXO/I1YU 3 YTO/HU;

- 3000B'A3aHHS 3 3aMOIIHOI ITKOAM.

[Ipuyomy, mepemnik 3aKOHIB MICTUTh U (Popc-MakOpHI 0OCTaBMHU, BHACIHIIOK
AKUX, JIFOJIMHA MOXe OyTH 1030aBJieHa BUKOHAHHS 3000B’13aHb: «SIKILO JI0AMHA Mae
Ha co01 MpoIeHTHUI 6opr, a Anaz (0or OIMCKABKH Ta JOILY) 3aTOMUTH HOro mnoje, adbo
MOBIHb 3HECE HUBA, a00 BHACIIIOK MOCYXH B IOJI1 HE BUPOCTE XJI10a, TO BIH MOXKE B
IbOMY POIIi XJI1I0 CBOEMY MO3MKOAABLIIO HE MOBEPTATH 1 3HUIIUTHU CBIM TOKYMEHT;
TaKOX 1 BIACOTKH 3a IIEH piK BIH MOKE HE BiJgaBaTH.

DakTUYHO TOJII OYJIM 3aMPOBAKEHI HOPMU «J€ Iope» i «ae pakToy, Kl Maiu
PIBHO3HAUHI 3000B's13aHHS BIANOBIHO CTATYCY JIFOJIUHU B CYCHIIBCTBI.

K. IliHo 3a3Hayae, 110 paHHI PUMCHKI IOPUCTU BBa)Kajiu, 110 3000B's3ajibHE
IIPaBo € JOCKOHAJIUM 1 HE MIJIArae 3MIHaM, OCKUIBKU IPYHTYEThCSI HA HE3aepPEeYHOMY
3I0pOBOMY TJTy3/i1 200 MPUPOJAHOMY TpaBi. 3TiAHO 3 PUMCHKHUM MPABOM, 3000B'sI3aHHS
MIJJIATaI pUTyallaM 1 BUKOHAHHIO TTPOTH 0coOU OOp>KHUKA (4acTo yepe3 paldCTBO).
[TocTtynoBo ycHa yrosaa 0yjia BU3HaHa 3aKOHOM 1 IiJIsiraia BUKOHAHHIO, @ PA30M 3 [IUM
MPUNINIIO BUSHAHHS HOBOI Taity3i 3000B's13aHHS B [IUBUILHOMY IpPaBi, HABITh SKIIO 1151
€BOJIIOLISL IpaBa BIAOyBaJlacs B aHIIIMCBKOMY 3arajJlbHOMy MpaBi: 3000B'sI3aHHSA
KOMIIEHCYBATH IKOH, 3aII0I1sTHOT HEI0AMICTIO a00 TIJIECHUM YIIKOKEHHSIM.

[pyHrytounch Ha icropuuyHomy ekckypci B. Cioma CcTBEpIKyeE, IIO:
«IIpumiTHBHE 3000B'I3aHHS YSBISJIOCH SIK MEBHUM CYyTO OCOOMCTHI 3B'SI30K MIiX
KPEIUTOPOM 1 OOPKHUKOM, B CUITY SIKOTO OCTAaHHIH € BIAMOBIJATbHUM «IIPUPEUECHUM)
nepen nepmuM. Ines «Oopry» 3HHMKIA B i€l BIANMOBIAANbHOCTI. [gess MaitHOBOTO
CTATHEHHsI He OyJia BJIacTHBa Wik cTadil 3000B'S3aJbHUX BIAHOCHH: 3aBOJIOJIIHHS
0Cc00010 OOPKHUKA MPU HECTIPOMOKHOCTI OYyJI0 HE TUIBKU 3aCO00M JJIsl CIOHYKaHHS
HOro 10 BHUKOHAHHS; BOHO OYyJIO CaMOCTIMHUM 3[1HCHEHHSM TIi€El OCOOUCTOI
(TIPUPEUCHOCTI», SIKa CKjIaJajia OCHOBHHMM 3MICT Oyab-sIKOro 3000B’SI3aHHSI TOTO
gacy». [3 pO3BUTKOM €KOHOMIYHOI'O O0OpPOTY 3000B'SA3aHHSI CTaJO0 MOr0 OCHOBHOIO
dbopmoro. Ko B CTapoJaBHI Yacu TOJIOBHOK YMOBOIO BHUHUKHEHHS OyiH
MPaBOIOPYIIEHHS, TO MOTIM 3MIHUJIOCS CITIBBIAHOIIICHHS: O0OB'SA3KH, 110 BUHUKAJH 3
JIENIKTIB, CTalld TYOUTHUCS CEpel YMCICHHOI KUIBKOCTI 3000B's13aHb, 110 BUHUKAIU 3
JIOTOBOPIB.

CyuacHi IOpUIHYHI HOPMH [TO3HAYAIOTh «30008 '513a/1bHe npaso — 5K CYKYNHICMb
npagosuUx HOPM, WO pe2yioroms CYCRIIbHI 8I0HOCUHU NO nepedayi MauHa, 6UKOHAHHI
pobIim, HadaHHs NOCaye, BIOUKOOYBAHHS 3AN00IAHOI UKOOUY.

30008’°a3a1bHe npago — oAHA 3 TOIIMPEHUX MIATANy3€d IUBUILHOTO MpaBa,
HOPMHU SIKOTO PETYJIOIOTh BEIUKE KOJIO BIJHOCHMH, OCHOBHE MICIE HaJIEXUTh
BIIHOCMHAM MaiiHOBOTO XapakTepy. MoBa iifie mpo J0TOBipHI BITHOCHHH, MTOB’sI3aHi 3



nepeaavero MaiiHa BijJ OJHIET 0coOM 0 IHIIOI y KOPUCTYBaHHS a00O Yy BIIACHICTb,
BUKOHAHHSIM pOOIT YU HaJaHHAM nociyr. KpiM 10TOBIpHUX BiTHOCUH, 3000B’ I3aJIbHE
MPaBO PEryJil0€ BIIHOCHHM, SIKI BUHUKAIOTHh 3 OJHOCTOPOHHIX IMPAaBOMIPHUX i,
0e3MiICTaBHOro 30aravyeHHs, 3amoisiHHS IMIKOAW MNpPHU I[bOMY MaWHOBI BIJIHOCUHHU
XapaKTepU3yIThCS 3HAYHOIO PI3HOMAHITHICTIO.

3000B’3aHHS] MalOTh BCl O3HAKM IMBUIBHUX TPABOBIJHOCUH, a TaKOX
cnenu@iuyHl pPHUCH, WIO JO03BOJIAIOTH BHOKPEMHUTH iX 13 3arajlbHOi CYKYIHOCTI
LMBUILHUX MPABOBIIHOCHH 1, 30KpEMa, pO3MEKYBAaTH 3 PEYOBUMU BITHOCHHAMU.

O3nHaku 3000B’S13aJILHOTO MPaBa, SIK1 BIAPI3HIIOTH HOT0 BiJl pEYOBOTO IIpaBa:

— pe4oBe MpaBo MPUITYCKAE HASIBHICTh JUIIIE aKTUBHOTO Cy0’€KTa, HOCIS MpaBa,
KWW 3A1MCHIOE CBOT MPABOMOYHOCTI MIJISXOM MPSIMOTO Ta 0€3M0CEepeIHHOTO BILIUBY
Ha pid, M0 € 00’ekTOM #oro mpama. 3000B’s3ajbHE IMPABO BHUMArae HasBHOCTI
aKTHUBHOTO Cy0’€KTa — KpEeAUuTOpa, MACUBHOrO Ccy0’e€kTa — OOpKHHUKa Ta Jli, 10 €
MpeIMETOM IIPABOBITHOCHH;

— pPeYoBe MPaBO, IO 31IMCHIOETHCS MIIAXOM 0€3M0CEePEIHHOr0 BIUIMBY HA PiY, €
a0COJIFOTHUM, TOOTO YIOBHOBaXEHIH 0C001 NPOTUCTOITH HE KOHKPETHE KOJO
3000B’sA3aHUX 0C10, a «yCl ¥ KOXE€H»; 3000B’A3aJbHE MPABO BIAHOCHE — KPEAUTOP
MOX€ BUMAarati BUYMHEHHSI BIJMOBIIHOIL J1i Jule BiJl OOp>KHHUKA, TOOTO ICHY€ MEBHA
nepcoHiikailisi cyd’€KTHOTO CKIIaay;

— yepe3 aOCOMIOTHUM XapakTep pPEdYoBOro IipaBa 3 HUM TOB’sA3aHl IPaBO
ciigyBaHHs (HOCIH I[bOTO MpaBa MOXE BUMAaratu Moro 3A1MCHEHHS, Y YUiX OU pyKax
plY HEe 3HaXOJuiacs) 1 MpaBo MepeBaru (HOCi IbOTo MpaBa KOPUCTYETHCS IEPEBATOI0
nepes IHIMMHA 0co0aMu, 30KpemMa KpeIuTopaMu);

— pedoBe MpaBo, 3a 3arajibHUM MPaBUIOM, HE OOMEXKEHE CTPOKOM i, a
3000B’A3a1bHE MIPABO MPUIIUHIETHCA BUKOHAHHSIM OOP>KHUKOM CBOT'O O0OB’S3KY;

— 3000B’si3aJIbHE MPABO OINOCEPEIKOBYE IUHAMIKY, IO BiI0OpaXkae MpaBo
PO3MOPSKEHHS MaWHOM, TOBapooOOpOT, 3abe3neuye 3aXUCT MaWHOBUX IIpaB
MOTEPHIJIOT0 y THUX BHUIAJIKaX, KOJIU HEMOXKIHUBO 3aCTOCYBaTH PEYOBI CIOCOOU
3aXUCTy, HAJJA€ MOXJIMBICTh 3aXUCTY OCOOMCTUX HEMaWHOBUX MpaB 0coOU 3ac00aMu
3000B’A3aIbHOTO MpaBa, a peYOBe MPABO — HOT0 CTATHUKY.

Cucrema 3000B’s13aJbHOTO IPaBa MOXe OyTH MOJIJIEHA HA 3a2albHy YaCTUHY Ta
cneyiaivbHy 4acTUHY (OKpeMi BUAU 3000B’s13aHBb).

3acanvna uacmuna 3000B’S3aBHOTO TIpaBa CKJIAMA€Tbes 3. [) 3aeanvHux
NOJI0JCEHb (NOJI0JHCEHb, WO CHOCYIOMbC YCix 6udie 30008 ’a3aHbv); 2) 3a2anbHuUx
NOJIOAHCEHb 00208IPHO20 NPABA (00208IpHUX 30008 '13aHb).

3azanvHi (YHiBepcanbHi) No10M#CeH s CTOCYIOThCS BC1X BU/IIB 30008’ A3aHb. BoHu
MICTSITh XapaKTEPUCTUKY 3000B’s13aHb, iX €JIEMEHTIB, BU3HAYAIOTh 3arajibH1 IpaBuia
BUKOHAHHSI 1 IPUIUHEHHS 3000B’A3aHb, X 3a0€3MeUeHHs TOI[0, TOOTO OXOIUTIOIOTh
MTOJIO’KEHHS IIOJ0 ITOHSTTS Ta BUAIB 3000B’s3aHb, MIJICTAB IX BUHUKHEHHS, CIIOCOOIB
BUKOHAHHS 1 BIJIMOBIIAJIbHOCTI 32 MOPYILIEHHS 3000B’s13aHb 1 MIJICTAB X MPUITMHEHHS.

3azanvHi nonodiceHHs 00208ipHO20 NpPaBa MICTATH MpaBUiIa, 10 CTOCYIOThCS
TUIBKH JOTOBOPIB SIK HAUMTOIIMPEHIIIO1 MACTaBH BUHUKHEHHS 3000B’s13aHb. 3arajibHi
MOJIOKEHHS MPO JOTOBIp OXOIUTIOIOTH MOHSATTS Ta 3MICT JOTOBOPY, MOPSAJIOK HOTO
YKJIaJICHHSI, 3MiHM, PO3ipBaHHS, BUKOHAHHS 1 MPUIUHEHHS, TIYMau€HHs J0TOBOPY,
MPUHIIUIIB JOTOBIPHOTO MpaBa TOIIO.



CrnemianpHa 4YacTMHa 3000B’SI3alIbHOTO TpaBa (OKpeMi BUIU 3000B’SI3aHb)
MOILISIETHCS Ha:

a) OKpeMi BHJM JOTrOBIpHHX 3000B’s3aHb (Ti. 54-77 LKY): noroipHi
3000B’s3aHHS TMPO TMEpeJaHHs MailHa y BJACHICTh; JOTOBIpHI 3000B’sI3aHHS PO
nepe/laHHd MailHa y pedyoBe MpaBO Ha YyXKy piy; JAOTOBIpHI 3000B’SI3aHHS MPO
BUKOHAHHSI pOOIT; JOTOBIpHI 3000B’SI3aHHS TMPO HAJAHHS MOCIYT; JOTOBIPHI
3000B’s13aHHS PO BUKOPUCTAHHS 00’ €KTIB IHTEIEKTYaJIbHOI BIIACHOCTI; 3000B’ sI3aHHS
3 0araTOCTOPOHHIX NMPABOYUHIB (JOTOBOPIB);

0) okpemi BHAM HEAOTOBIpHUX 3000B’s13aHb (1. 78—83 1IKVY): 3000B’s13aHHS 3
OJIHOCTOPOHHIX IIPaBOYMHIB; 3000B’I3aHHS 3 PATYBaHHS 370POB’S Ta KUTTS (H13UYHOT
ocoOu, MaiiHa (Pi3UUHOI a00 FOPUANYHOI 0COOU; 3000B’sI3aHHS 31 CTBOPEHHS 3arpo3u
KUTTIO, 3/I0POB’10, MaitHy (Hi3UyHOI 0cOOM ab0 MaiHy IOPUIUYHOI 0COOM; METIKTHI
3000B’s13aHHS; 30epeKeHHs MaifHa 0e3 OCTAaTHbOI MPAaBOBOI MiACTaBU, KOHAMKIIINHI
3000B’s13aHHA.

CrnemianpHa yacTUHA 3000B’S3aJILHOTO TMpaBa CKIAJAETHCS 3 1HCTUTYTIB, LIO
OXOIUTIOIOTh HOPMH, $IKI CTOCYIOThCS OKPEMHUX THUMIB (TpyH, BHUIIB Ta I1JBHUJIIB)
3000B’s3aHb. 3HAyHa OUIBIIICTh IMUX HOPM pO3paxOBaHa Ha PETyJIIOBaHHS
3000B’s13aJIbHUX BIIHOCHH, 1110 BUHUKAIOTh Ha MiICTaBl 10roBopy. Taki HOpMU y CBOiil
CYKYIHOCTI CKJIaJIal0Th JIOTOBIpHE MPaBo.

Hopmu noroBipHOro mpaBa € MEpeBa)KHO JUCIIO3UTHUBHUMH, a HEJOTOBIPHI
3000B’13aHHS PETIaMEHTYIOThCS IMIIEPATUBHUMU HOPMaMHU.

HopmaTuBHI mos10XeHHs 3000B’13aJIbHOTO MPaBa MICTATHCS MEPEBAKHO Y KHU31
At HKY Ta iHmMX akTax HUBUIBHOTO 3aKOHOJABCTBA, HAMPUKIAA, Y 3aKOHAX
VYkpainu «Ilpo 3actraBy», «IIpo dinancoBuil mizudr», y CraTyTi 3alli3HUIB TOIIIO.
Kaura m’sta LIKY «3000B’s13a5bHe mpaBo» CKIAAA€THCS 3 TPhOX po3auIiB 1 37 riiaB
(cT. 509-1215 LIKY). [esxi nmomoxxkeHHs: 3000B’s3aJIbHOTO MpaBa MONIUPIOIOTHCA HE
TIIBKM Ha 3000B’s3aHHA, Npo ki Waetecs y kHu3l ATl LIKY «3000B’g3anbHe
MpaBo», a ¥ Ha 1HIII BiIHOCUHU. 30kpema, B 4. 3 cT. 1212 [IKY 3a3HavaeThes, 1110
MOJIOXKEHHSI MPO 3000B’sI3aHHA Yy 3B’SA3KYy 3 HAOYyTTAM, 30€pekeHHSIM MaliHa 0e3
JIOCTaTHBOI MPABOBOT MM1/ICTABYU MOUIUPIOIOTHCS HA MPABOBITHOCUHU 111010 TOBEPHEHHS
BUKOHAHOT'O 32 HEJICHUM MPAaBOYMHOM, BUTPEOYBAHHS MaiiHa BJIACHUKOM 13 UyKOTO
HE3aKOHHOT'O BOJIOAIHHS.

Buznauarouu miciie 3000B’13aJIbHOTO MPaBa y CUCTEMI LIUBLILHOTO MpaBa, CIif
3a3HAYUTH, 1110 TPEAMETOM 3000B’A3aJIBLHOTO MpaBa, SIK MiAraay3i HUBUILHOTO MpaBa,
€ MaifHOB1 BIJHOCUHU. 3000B’si3aJIbHE MPABO PETYIIO€ MAalHOBI BIIHOCUHH y cepi
BUPOOHUIITBA 1 HUBLILHOTO 000pOTYy. OCKIIBKM 3000B’s13aHHS O(POPMITIOIOTH MTPOIIEC
TOBapOOOMIHY, BOHU HAJIEXKATh JO TPy MaiHOBUX MPABOBITHOCHH 1 BIJIPI3HSAIOTHCS
Bl TMPaBOBIAHOCMH HEMAWHOBOTO XapakTepy, SKi HE MOXyTh HaOyBaTu Gopm
3000B’s13aHb.

BUCHOBKU 3 INEPHIOT'O IIUTAHHA:
1. 3000B'A3aJIbHE MPABO — K CYKYIHICTh IPABOBUX HOPM, L0 PETYIIOIOThH
CyCHUIbHI BIJIHOCHUHM IO TMepenadi MaiHa, BUKOHAHHI pPOOIT, HaJaHHSA IOCIHYT,
BIJIIIKOTYBaHHS 3aMOI1sTHOT IIIKOIH.



2. 3000B’s13a1bHE MPABO OMOCEPEAKOBYE NUHAMIKY, 10 BigoOpa)kae mpaBo
PO3MOPSIKEHHST MaiHOM, TOBapoOOOpOT, 3ade3leuye 3axuCT MaWHOBUX TIPaB
MOTEPIIJIOTO y THUX BHUIAIKAX, KOJU HEMOXJIMBO 3aCTOCYBATH PEUOBI CIIOCOOH
3aXUCTy, HAJJA€ MOXKJIMBICTh 3aXUCTY OCOOMCTUX HEMaWHOBUX MpaB 0coOU 3ac00aMu
3000B’s13aTLHOTO TIPaBa, a PEYOBE MPABO — HOTO CTATHKY.

3. Cuctema 3000B’SI3aJIbHOTO TpaBa MOXke OyTH MOJIJIEHA Ha 3d2albHY
YaCTUHY Ta cneyiaibHy 4acTUHy (OKpeMi BUIU 3000B’A3aHb).

4. Hopmu moroBipHOTO TmpaBa € TEPEBAKHO AUCIO3UTHBHUMHU, a
HEJIOTOBIPH1 3000B’I3aHHS PETJIAMEHTYIOThCS IMIIEPAaTUBHUMH HOPMaMH.

5. [IpenmeToM 3000B’s13aBbHOTO MpaBa, K MiATaNy31 [UBUILHOTO MpaBa, €
MaifHOB1 B1JIHOCHUHH.

I IIMTAHHSI.
HOHATTSA, OCOBJIMBOCTI TA BUIU 30b0B’SI3AHb.

B wmixHapoaHoMy  mpaBl  TEpPMIH  «30008'a3aHHA)»  CUCTEMATUYHO
BUKOPUCTOBYETHCA Y BY3bKOMY 3HAU€HH1 JJii MO3HAYEHHS IO KOXHA CTOpPOHA
3000B's13aHa Mepe/l 1HILOK0 3T1AHO 3 YMOBAMHU JIOTOBOPY.

EBomromiss TiaymadueHHsT TEpPMIHY «3000B'S3aHHs» B Cy4YacHIM MpaKTHIN
CIIOCTEPITa€eThCs B MIXKHAPOIHUX KOHBeHIIsIX. Criouatky B ['aa3pkiit koHBeHIIIi Big 15
yepBHA 1955 p. mpo mpaBo, MOHITTS «3000B'A3aHHS 3aCTOCOBHE JI0 MI)XHAPOIHOTO
MpOJaXy TOBapiB, cTarTs | sikoi BU3Hauyae cdepy 3acTOCYBaHHS KOHBEHIIII, sKa
BIZIHOCUTHCSL 10 MPOJAXy 1 32 aHAJOTIE€I0 10 KOHTPAKTIB HAa MOCTAaBKY TOBApiB, IO
MJIJISATal0Th BUTOTOBJICHHIO a00 BUPOOJIIETHCS B TOMY 00Cs31, B IKOMY CTOPOHA, Ka
3000B’s13aHa MOCTaBUTH (TIPOJABELb), IOBUHHA HAAATH HEOOX1IHY CUPOBHHY.

VY Tlaa3bkiit kouBeHis Bia 1 aunug 1985 p. npo npaBo, sika 3aCTOCOBYETHCS J10
TPaCTIB BIJIMOBIIHO CTATTI 2, Ta MPO iX BU3HAHHS BITHOCUTHCS, Y (hpaHIly3bKiil Bepcii,
0 «3000B'sI3aHHS»  JIOBIPEHOI 0COOM  yIpaBIATH, BHUKOPUCTOBYBAaTH abo0
pPO3MOPSKATUCS aKTUBAMU 3T1IHO 3 YMOBaMU TpacTy Ta BCTAHOBJICHUMU
cHemlaJibHUMH OOOB'sI3KaMM Ha HBOro 3a 3akoHOM. Crarra 8 1€l X KOHBEHINI
nepeadayvae, 10 3aCTOCOBHE 3aKOHOJIABCTBO PETYIIIOE, 30KpEeMa, MTUTAHHS «IIPaBay Ta
«O00O0B'SI3KM» JOBIpeHUX 0ci0 MK co00rw. B 000X Bumaakax aHriiiicbka Bepceis
BUKOPHUCTOBYE TEPMIH «OOOB'A30K» 3aMICTh «3000B'si3aHH». OTKE B Cy4yaCHOMY
PO3yMiHHI B IPAaBOBOMY IOJ1 OyJlb SIKa CTOPOHA JIOTOBIPHUX 3000B's3aHb MAa€ MEBHI
00O0B'A3KH.

Bianosigno crarri 12 [Maa3bkoi koHBeHIIT Bij 22 rpyaHs 1986 p. mpo mpaso, 1110
3aCTOCOBYETHCSl 0 MDKHAPOJHOI KYMIBJII-IIPOJIaKy, TOBAp BIAHOCUTHCA B MeEXKax
YUHHOTO 3aKOHOJIaBCTBA J0 MpaB Ta 00OB'SI3KIB CTOPIH.

Bepcis npasun YHIJIPY A (Institut international pour 'unification du droit privé
- MixnaponHuii 1HCTUTYT 3 yHIiiKalii NPUBATHOTO TIpaBa) MIKHAPOIHUX
KOMEpIIHUX KOHTpakTiB Big 2004 p. CKpi3b MO TEKCTY BUKOPUCTOBYE TEPMIH
«KOHTPAKT» JIsl MO3HAYEHHS TJIO0ATbHUX JOTOBIPHUX BIJHOCHH MK CTOPOHAMH.
OpHak cn0BO «3000B’SI3aHHS» BUKOPHCTOBYETHCS Y BY3bKOMY 3HA4Ye€HHI I
MMO3HAYEHHS TOTO, IO € 3a00ProOBaHUM BiJ] OJIHI€T CTOPOHU JI0 1HIIIO1, a CaMe:

a) crarts 1.11 Bu3Hauae OOp)KHUKA K CTOPOHY, sIKa MOBMHHA BUKOHATH
3000B's13aHHS, @ KPEAUTOP - SIK CTOPOHA, sSIKa Ma€ MPaBO Ha BUKOHAHHS 3000B's3aHHS;



0) crarri 5.1.1 1 5.1.2, 3rimHO 3 po3aumomM S5 (3MICT 1 MpaBa TPETiX 0Oci0),
BIIHOCSITBCS JIO JIOTOBIPHUX 3000B's13aHb CTOPIH, SIKI MOXYTh BUILIMBATH, 30KpeMa 3
XapakTepy 1 METU JOTOBOPY;

B) crarti 6.1.1 1 6.1.2, cTOCYIOThCSI YaCy BUKOHAHHS OJIHIEID CTOPOHOIO CBOIX
3000B's13aHb,

r) ctarTs 6.1.6, 10 CTOCY€ETHCS MICISI BUKOHAHHS 3000B's13aHb,

n) crartst 7.1.1, sika BU3HAYa€ HEBUKOHAHHS SIK HEBHUKOHAHHS CTOPOHONO ISt
BUKOHAHHS Oy/b-sIKHX CBOIX 3000B's3aHb 32 JOTOBOPOM,

e) crarti 7.2.1 Ta 7.2.2, BHU3HAyalOTh IpaBa OJIHIEI CTOPOHU BHUMAaraTu
BUKOHAHHS y pa3l HEBUKOHAHHS 3000B's3aHHS, 3 BIAMIHHICTIO, III0 IPYHTY€ETHCS Ha
xapakTepi 3000B's13aHb, PO K1 HAETHCS,

K) ctarTi 8.1-8.5 mpo HaOIp moramieHHs 3000B's3aHb OJHIET CTOPOHU MPOTH
3000B’s13aHb 1HIIIOI CTOPOHH,

3) ctarts 9.2.1 Ha nepenayy 3000B'A3aHb.

Po3po6neni Mixunapoanoro TtoproBoro mnanaroro mpaBuia [HKOTEPMC
(International commerce terms), TaK0X KOAU(PIKYIOTh ITpaBa Ta 00OB'SI3KU MOKYTIIS Ta
MPOJABIA II0JI0 IOCTaBKU TOBapy. B 1IbOMY KOHTEKCTI CJIOBO «3000B'sI3aHHS» 3HOBY
BUKOPHUCTOBYETHCA B TEXHIYHOMY 3HAUY€HHI JJIsI TTO3HAYEHHS TOTO, 10 MPOJABEIlh
BUHEH J0 MOKYMIIS MI0/I0 JOCTaBKH.

Psin Mi>kHapoJHUX KOHBEHIIIH y cepl MIKHAPOAHOT TOPT1BIIl, BUKOPUCTOBYIOTh
TEPMiH «3000B'I3aHHS», AKUW CUCTEMATUYHO BUKOPUCTOBYETHCS Y By3bKOMY 3HAUEHHI
JUTsl IO3HAYEHHS 4Oro KOXKHa CTOpOHA 3000B's13aHAa Mepe]l 1HILIOK0 3TiAHO 3 YMOBaMU
JOTOBOPY.

VY cBITOBIM MpakKTHUIll JEsAKI MOIIMPEH1 BXKUBAHHSA TEPMIHY «3000B'SI3aHHS» B
IOpUUYHOMY PO3YMIHHI BKIIFOUAIOTh:

1. Tepmin  «aoroBipHe 3000B'S3aHHS»  BIJHOCUTBCS 1O  OOOB'SI3KY
CIUTauyBaTy a00 BUKOHYBATH MEBHI A1l, CTBOPEHI JOTOBOPOM a00 yroJ0r0

2. «YMOBHE 3000B'sI3aHHS» O3HA4Ya€ OOOB'S30K CIUIATUTH a00 BUKOHATHU
MEBHI JIii, 3aJIEKHO B1J TOT'O, IIIO CTAJIOCH.

3. «IToToune 3000B'sI3aHHS» O3HAYa€ 3000B'A3aHHS, SKE B JaHUHW dYac
MUIArac BUKOHAHHIO.

4. «CnagkoBe 3000B'si3aHHS» O3HA4ae, M0 IOpUANYHE 3000B'si3aHHS a00

CyMIXKHE TMPaBO HE MPUIUHSETHCS CMEPTIO OCOOM, siIka Hecjla BIJNOBIAAIBHICTH 3a
3000B's13aHHS 200 SKa BOJIO/11a ITPAaBOM.

[IpenMeToM rocnoaapchbkoro 3000B'si3aHHST MOXke OyTH OOOB'SI30K OJHIET 13
CTOpIH 3JIMCHUTH HE TUIbKH TOCIOJAPCHKY Mi0 (YM NEBHY IO SIK y IHUBLIBHO-
paBOBOMY 3000B's3aHHI), @ 1 BUYMHWUTH T[IE€BHY [II0 caMe€ yIpPaBIIHCHKO-
roCIoAapChbKOro Xapakrepy.

I'ocnodapcokum BU3HAETHCA 3000B'SI3aHHA, 110 BUHUKAE MK CyO0'€KTOM
roCHOJIapIOBaHHsl Ta IHIIMM YyYacHUKOM (y4YacCHHMKaMH) BIHOCUH Yy cdepi
rocrofaproBaHHsd 3 MiAcCTaB, nependaueHnx uuM Konekcom, B CHIIy SIKOIO OJMH
cy0'ekT (3000B's13aHa CTOPOHA, Y TOMY YHCII1 OOP>KHUK) 3000B's1I3aHUI1 BUNHUTHU NIEBHY
III0 TOCIMOAAPCHKOr0 YW YIPaBIIHCHKO-TOCIIOAAPCHKOTO XapakTepy Ha KOPHCTb
1HIIoro cy0'ekta (BUKOHATH poOOTy, MepeaTH MailHO, CIUIATUTH TpOIll, HAJATH
iH(opMmarito Tomo), abo yTpuMaTucs BiJ MEBHUX Ail, a iHIUN cy0'ekT (yrpaBHEHa



CTOpOHA, y TOMY YHCII KPEIUTOP) MA€ MPaBO BUMArat Bij 3000B'si3aHOI CTOPOHU
BUKOHAHHS 11 000B'SI3KY.

BuznauenHss 3000B'si3aHHS B TOCHOAAapChKOMY TMpaBi BIAHOCUTBCA 10
JIOTOBIPHOTO 3aKOHOJIAaBCTBA, SKE€ BHUMAara€ BiJ CTOPOHH a0 IIOCHh 3pOOUTH, a0o
yTpUMATHUCS BIJ 4YOTOCh (OJHUM 13 MPUKIIAIIB € 3000B'sI3aHHS TOBEPTATH 1MOTEYHUN
KpPEIUT, KOJIU BH KylyeTe OyIuHOK). Y OLIBIIOCTI JOTOBOPIB NEpendadeHo MEHIO,
MOB’A3aHy 3 HEBUKOHAHHSM 3000B'si3aHb. [IoOHATTA 3000B's3aHHS Ta MiJICTaBU HOTO
BUHUKHEHHS Y [Jusinonomy kodekci Ykpainu BuzHaueHo B ctaTTi 509:

30008'a3annam € TPABOBIAHOIICHHS, B SIKOMY OJIHA CTOpoHa (OOPKHUK)
3000B's13aHa BUMHUTH HA KOPUCTH APYroi CTOPOHU (KpeAUTOpa) MEeBHY Aito (TepeaaTu
MaiiHO, BUKOHATH pOOOTY, HaJJaTH MOCIYTY, CIUIATUTHU TPOLll TOII0) ad0 yTpUMATHCS
BiJ BUMHEHHS MEBHOI 11 (HETaTUBHE 3000B’I3aHHS), a KPEAUTOP MA€E MPaBO BUMaraTu
Bi/1 OOp>KHUKA BUKOHAHHSI HOTO 00OB'S3KY.

Enementamu 3000B's13aHHS € HOTO Y0 'ckmu, 06'ekm Ta 3micm.

3000B's13aHHS Ma€e IPYHTYBATHUCS Ha 3acafiaX 000pOCO8iCHOCHI, pO3YMHOCHI ma
CNpaseoiu8oCmi.

OcTaHHE TIOJIOXKEHHSI TOPKAETHCS MOPAIBHOTO XapakTepy BUKOHAHHS
3000B's13aHHSI, PO AKE OaraTo MUIIYTh NPaBOBiIU, Pinocodu Ta iHII (axiBIl, ane e
MUTAHHS TaK i HE PO3BUHYTO B 3aKOHOJJaBUOMY 101 Ykpainu. Konu nrouna BiiuyBae
BIAMOBITAIBHICTH 32 T€, 110 POOUTH IMIOCH HA OCHOBI CBOT'O CIIPUMHSATTS MPABUILHOTO
1 HEMIPABUIIBHOTO, 1€ HA3UBAETHCS MOPAJIbHUM OOOB'sI3KOM. BiH MOXe BUILIMBATH 13
CIIPaBEIIIMBOCT1, O0OB'SA3KY, CIIPABEIJIMBOCTI 200 ETUYHUX MOTHUBIB 1 HE MOB'A3aHUN 3
IOpUIMYHUM 3000B's13aHHSIM 200 3 OTPUMAHHSIM NpeaMeTa iHHOCTI. [{e He 000B's130K,
BUKOHAHU yepe3 01aroaiitHi Y KOPUCHI HaMIpH.

3000B'13aHHS MO)XHAa CTBOPUTH JTOOPOBLIBHO, HAMpPHKIIAI 3000B'sI3aHHS, IO
BUIUIMBAE 3 KOHTPAKTY a00 OJHOCTOPOHHBOI OOIIIHKU. 3000B'SI3aHHS TaKOX MOXKE
OyTH CTBOPEHO MUMOBOJI1, HANPUKIIaJ, 3000B'13aHHS, 1110 BUILIUBAE 3 IPABONOPYIICHb
abo cratyty. 3000B's13aHHS MOB'SI3y€ pa3oM ABOX a00 OuIble pinryunx oci0. Di3uyHa
a00 ropuaMyHa 0co0a, siKa BIAMOBIIANA 32 3000B'I3aHHAM, HAa3UBAETHCS OOPIKHUKOM;
oco0a uu cyO'eKT TOCMOJIapIOBaHHSI, 0 BOJIOJIIOTH MPABOM CIiBBIJHOIIEHHS 100
3000B's13aHHS, HA3UBAIOTH OOPTOBUM 3000B'sI3aHHSIM.

Ocoonueocmi 30008’°a3anb:

1. 3000B’s13aHHSI  OMOCEPEAKOBYIOTh TMpOIEC TMEpEeMIleHHs MaifHa a0o
IHIIUX MaTeplaJbHUX PE3YIbTATIB, SIK1 TAKOXK MAOMb MAUHOBUL XApaKmep.
2. VY 3000B’si3aHHSAX, SKI OMOCEPEAKOBYIOTh pyX MaiiHa, OOpKHUKHU

MOKJIMKAHI JI0 BIAMOBIJHUX aKTUBHUX (MO3UTUBHUX) Nik. HaBiTh AKIIO0 HA y4yacHUKaA
3000B’s13aHHS TIOKJIA/1a€ThC BUKOHAHHS MAaCUBHOI (DYHKIIl1, BOHA 3a3BUYail BUCTYTIA€E
K Pe3yabTaT ado JIOMOBHEHHS JJ0 MO3UTUBHUX JIii cy0’€eKTa.

3. 3000B'A3aHHS BIIPI3HAIOTHCA 32 CYTHICTIO BIAMOBIIHOIO CyO'€KTHBHOIO
MpaBa: SIKIIO CYTHICTIO CYO'€KTMBHOTO MpaBa y aOCOJMIOTHUX MPABOBIJIHOCHHAX €
MpaBO Ha BJIACHI [ii, TO y 3000B’sI3aHHSAX - MPABO BUMAratv MEBHOI MOBEIIHKU BiJ
3000B’s13aH01 0cOOH, TOOTO Ha Aii 1HIIOT 0coOM (OOPKHUKA).

4, 3000B’s13aHHS  OXOIUTIOIOTH, TIEpII 3a BCE, PUHKOBI BIIHOCHUHHU, SKi
BUHUKAIOTh SIK TP 3A1MCHEHH] MIANPUEMHMITLKOT TISUTBHOCTI, TaK 1 MPH 3aJ0BOJICHHI



¢13uyHuMH 0coOamMu BiiacHUX noTpeO. [{uM BiTHOCMHAM MpUTaMaHHA Taka O3HAKa SIK
0araTOMaHITHICTb.

5. 3riguo 3 4. 3 c¢1. 509 LIKY 3000B's13aHHS, SIK IIUBIJILHE MPAaBOB1THOIICHHS,
Mae IPYHTYBATHUCS Ha 3acajaXx JOOPOCOBICHOCTI, PO3yMHOCTI Ta CIPaBEAJIUBOCTI, L0
€ 3araJbHUMHM 3aCaJlaMH IIUBUIBHOTO 3aKOHO/IABCTBA.

6. I'pomioBe 3000B'si3aHHS Mae OyTH BHUPAKEHE y TPOILIOBIA OJMWHHII
Jep>KaBU - TPUBHI, X04Ya CTOPOHM 3000B'SI3aHHS TMPU I[LOMY MOXYTh BU3HAYaTH
TPOIIOBUI €KBIBAJIGHT TAKOro 3000B's3aHHS B 1HO3eMHIM BamioTi (cT. 524 IIKYVY).
BukonanHs x 3000B's13aHHSI Ma€ B11I0yBaTHUCS 3a 3arajiIbHUM IIPABUIIOM Y TPUBHSIX (CT.
533 IKYVY).

7. He nomyckaerbcsi OAHOCTOPOHHSA BiAMOBa BiAg 3000B's3aHHA a0o0
OHOCTOPOHHSI 3MiHa Horo ymoB (ct. 525 IKYVY). Ila 3ab60poHa CTOCYEThCS SK
OOp’KHHUKA, TaK 1 KpeIUTOPA, SIKIIO 1HIIIE HE BCTAHOBIICHE JOTOBOPOM 200 3aKOHOM.

3000B’s13aHHS MOKYTb OyTH CUCTEMATH30BaH1 3a PI3HUMU KJIacU(iKaIIHHUMU
M1JICTaBaMHU.

3anesxcno  8i0 niocmaé  GUHUKHEHHs  3000B’s3aJibHI  MPABOBIJHOCUHU
MOIUISIOTHCS Ha:

1) nmoroBipHi (Lle MPaBOBIJHONIIEHHS MK IOPUIUYHO PIBHUMH 1 MailHOBO
CaMOCTIMHMUMHU OcO0aMM, 110 BHUHUKAE€ HaA TMIJCTaBl JOTOBOPY, SKHUM BHpPAXKAE iX
3arajibHy BOJII0 Ha JIOCATHEHHS IMBUILHO-TIPABOBUX PE3yJIbTaTIB MalHOBOIO YU
HEMAailHOBOTO XapakTepy);

2) HeAoroBipHiI (MPaBOBITHOIIEHHS MIX IOPUJIUYHO PIBHUMHU 1 MalHOBO
CaMOCTIMHUMHU 0co0aMH, 110 BUHUKAE Ha MIACTaBl a00 MPaBOMIPHUX OJHOCTOPOHHIX
Ik ocoOu (MPaBOUYMHIB YU HOPUIUYHUX BUYMHKIB), a00 HEMpaBOMIPHUX il ocolwu,
HACIIJIKM 32 SKUMH HACTAlOTh HE3aJIeKHO M, HaBITh, BCyNepey iX BOJI.).

3ajiexkHO BiJ XapaKTepy MOBEAIHKN OOpKHUKA!

1) 3000B's13aHHS 3 TO3UTUBHUM(OOPKHHUK 3000B'sI3aHUI1 BUNHUTH NIEBHY 110 Ha
KOPHUCTb KPEAUTOPA);

2) 3000B’s13aHHS 3 HETATUBHUM 3MICTOM (OOP>KHUK 3000B'sI3aHUIN yTPUMYBATUCS
BiJI 3M1MCHEHHS IIEBHOI JIi1; TaKl 3000B'I3aHHS SIK CAMOCTIHHI € HESTHITOBUMU, 3a3BUYall,
3000B'13aHHS 3 HETaTHUBHUM 3MICTOM CYNPOBOKYE 3000B'I3aHHS 3 MO3UTUBHHUM
3MICTOM).

3anesxcno 6i0 KoHyenmpayii npaé i 0008'3ki6 ¢y 'ekmie 3000B’sI3aHHS
MOIUISIOTHCS HA:

1)oqHOCTOPOHHI (OJJHA CTOPOHA Ma€ TUIbKHU MpaBa, a IpyTra - Julle 000B'sI3KN);

2) IBOCTOpPOHHI 200 B3aeMHI (KOXKHA CTOPOHA Ma€ SIK MpaBa, Tak 1 00OB'SA3KM).

3anedxcHo 6i0 Yinb08020 npusHayenus 30008’ A3aHHS MOIIISIOTHCS Ha:

1)rosoBHi;

2) nogaTkoBi ab0 aKIECOpHI.

JlonaTkoBUM (aKIIECOPHUM) € 3000B'sI3aHHA, MpPU3HAUCHE ISl 3a0e3MeUeHHs
BUKOHAHHSI TOJIOBHOTO 3000B'si3aHHs. BOHM MaroTh NOMOMDKHHMM Xapaktep, a ix
IOpUANYHA JO0JISI 3aJ€KUTh BIJ J0J1 TOJIOBHOTO 3000B'si3aHHsA.. Jl0 HUX HalexkaTh
3000B's13aHHS 3 HEYCTOMKH, MIOPYKH, 3aCTaBU, IPUTPUMAHHS Ta 3aBAaTKy. HeilcHICTh
OCHOBHOTO 3000B'Si3aHHS CHPUYMHSE HEAINCHICTh AKIIECOPHOTrO, SIKIIO IHIIE HE
BcranoBieHo LIKY (u. 2 ct. 548 [IKY), a HeAilCHICTh aK1leCOPHOTO (MPaBOYMHY 1010



3a0€3MeUeHHs] BUKOHAHHS 3000B'SI3aHHS) HE CHPUYMHSE HEIIMCHICTH OCHOBHOTO
3000B'saadHs (4. 3 cT. 548 11K).

3 ypaxyBaHHSIM IIpeMeTa BUKOHAHHS BUIUISIOTH Taki 3000B’ I3aHHS:

1) oqHOOO €KTHI;

2) anbTepHATUBHI,

3) bakynpTaTHBHI;

4) rpo1oBi.

Oxkpemuii BHUJ CKJIaJlalOTh 3000B’SI3aHHS OCOOMCTOTO XapakTepy, TOOTO
3000B's13aHHsI, MOB'sI3aH1 3 iX cy0'ekramu. Hanmpukian, 3000B's13aHHS MHCbMEHHUKA,
HAyKOBIISl TOIIIO CTBOPUTH 3a JOTOBOPOM BIAMOBIAHUN 00'€KT MpaBa IHTEIEKTyalbHOT
BJIACHOCTI1 Ha 3aMOBJIEHHS 1HIIO1 cTopoHU (cT. 1112 LIKY).

Ane 3amporoHoBaHa Kiacudikailis He 3a0e3neuye HEOOX1JHOI MPaBOBOT
CHIJTBHOCTI, TOMY BHUKOPUCTOBYE€TbCSI OaraTtoctyneHeBa kiacudikamis. Tak, yci
3000B's13aHHS MOKYTbh OyTH MOJIJICHI HA JIBa TUIIX - IOTOBIPHI 1 HeJoroBipHi. KoxkeH 3
LUX THIIB 3000B's13aHb CKJIaJal0Th BiANOBiAHI rpynu. I'pynu 3000B'a3aHb, Y CBOIO
4yepry, NOAUISIIOTHCS Ha BIJAMOBIIHI BUJHU, @ OCTAHHI - HAa MiABUIU 3000B's13aHb. OTXKeE,
JOTOBIpHI 3000B's13aHHSI MOKYTh OyTH MOJUIEHI HAa Ha- CTYNHI TPyNH: 3000B's13aHHS
Mpo Tmepenadyy MailHa Yy BIIACHICTh; 3000B's3aHHS TpOo TMepenadyy MalHa Yy
KOPUCTYBaHHS; 3000B'A3aHHS MPO BUKOHAHHS POOIT; 3000B'S3aHHS MPO HaJAaHHS
MOCYT; 3000B'A3aHHS 1IOA0 PO3MOPSIXKEHHSI ITpaBaMH IHTEJIEKTYalbHOI BJIACHOCTI;
3000B's13aHHS, 110 BUHUKAIOTH 3 0araTroCTOPOHHIX MPaBOYMHIB. Y CBOK YEpry,
3a3Hauy€HI TPyNH JOTOBIPHUX 3000B's13aHb MOXKYTh MOUISTUCS HA BIMOBIIHI BUIU Ta
migBuan. Tak, 30kpemMa, 3000B's3aHHS PO TMepeAady MailHa y KOPUCTYyBaHHS
MOAUISAIOTHCS HA: 3000B'13aHHA 3 HaliMy (OpeH/I1) MaitHa Ta 3000B'sI3aHHS 3 TO3UYKH;
a 3000B's13aHHS 3 HaliMy (OpEH/IM), Y CBOIO Yepry, MOJUISIOTHCA Ha MIJBUAN: MPOKAT
MaifHa, HaiiM (OpeHna) 3eMeNIbHOI JUISHKHU, HaiiM OyaiBial a0o 1HIIOI KamiTaabHOI
CHOPYAH TOUIO.

Hpyruii Tvun 3000B'A3aHb - HE00208ipHI — TOJIIAIOTHCA HA HACTYIHI TPYIH:
PEryJIATUBHI Ta OXOPOHHI.

PerynstuBHuMu € 3000B'sI3aHHS, SKI MalOTh CBOEKD METOI BPETYJIOBAaHHS
BIJIHOCMH MaiHOBOIO 00iry B iX HENOPYLIEHOMY CTaHl, BUHUKAIOTh Ha II1JICTaBl
JIOTOBOPiB, TOOTO € JOTOBIpHUMH 3000B'si3aHHAMH. OmHAK ACsAKl 1 HEIOTOBIPHI
3000B's13aHHSI, 1110 BUHUKAIOTh 3 OJHOCTOPOHHIX MPAaBOMIPHUX ik (OJHOCTOPOHHIX
MpaBOYMHIB a00 IOPUJMYHUX BYHUHKIB), TEX CIiJI BIAHECTH O PETYISATUBHUX:
3000B's13aHHS 3 MyOJI4HOI OOILUSIHKM BUHAropoJy, BUYMHEHHS MO y MalWHOBHX
1HTepecax 1HIIOI 0coOu 0e3 11 JOpydYeHHS Ta PSITYBaHHS 3[0pOB'S 1 KUTTS (HI3UYHOT
ocobwu, maifHa (H13U4HOI 200 FOPUIUIHOI OCOOH.

BUCHOBKU 3 INEPHIOI'O IIUTAHHSA
1. B MiDKHapogHOMy TipaBi TEpMIH «30008'A3aHHA» CUCTEMATUYHO
BUKOPUCTOBYETHCSI y BY3bKOMY 3HA4Y€HHI1 JUIsI MO3HAYEHHS WHI0 KOXXHA CTOpPOHA
3000B's13aHa Mepe/l 1HILOK0 3T1AHO 3 YMOBAaMHU JIOTOBOPY.
2. T'ocnoodapcbkum BU3HAETHCA 3000B'I3aHHS, 110 BUHUKAE MK Cy0'€KTOM
roCHOJIapIOBaHHs Ta IHIIMM YyYacHUKOM (y4YacCHHMKaMH) BIHOCUH Yy cdepi
rocrofaproBaHHsd 3 MiAcCTaB, nependaueHnx uuM Konekcom, B CHIIy SIKOIO OJMH



cy0'ekT (3000B's13aHa CTOPOHA, Y TOMY YHCIII OOP>KHUK) 3000B's13aHUI1 BUNHUTHU NIEBHY
JI0 TOCHOJAPCHKOTO YU YNPABIIHCHKO-TOCIOAAPCHKOIO XapakTepy Ha KOPHUCTh
1HIIoro cy0'ekta (BUKOHATH poOOTy, MepeaTH MailHO, CIUIATUTH TpOIli, HAAATH
iH(opMmatito Tomo), abo yTpumaTucs BiJ MEBHUX MiH, a 1HIIUN cy0'ekT (yrpaBHEHa
CTOpOHA, Y TOMY YHCI KPEIUTOP) MA€ MPaBO BUMArat Bij 3000B'si3aHOI CTOPOHU
BUKOHAHHS 11 000B'SI3KY.

3. 300606'a3annam € IPaBOBITHOUIECHHS, B AIKOMY OJIHa CTOpPOHA (OOP>KHUK)
3000B's13aHa BUMHUTH HA KOPUCTH APYroi CTOPOHU (KpeAUTOpa) MEeBHY Aito (TepeaaTu
MaiiHO, BUKOHATH pOOOTY, HaJJaTH MOCIYTY, CIUIATUTU TPOLLl TOII0) ad0 yTpUMATHUCS
BiJl BUMHEHHS MEBHOI /11 (HETaTUBHE 3000B’3aHHS ), a KPEIUTOP MA€E MPaBO BUMaraTu
Bi/1 OOp>KHUKA BUKOHAHHS HOTO 00OB'S3KY.

4. Enementamu 3000B's13aHHs € HOTO )0 'ckmu, 06'ekm Ta 3micm.

5. 3000B's13aHHST  Ma€ TIPYHTYBaTHCS Ha 3acalax 000pocosicHocmi,
PO3VMHOCMI MA CHPABeOIU8OCI.

6. 3000B’s13aHHSI MOXYTb  OyTH  CUCTEMaTH30BaHI 3a  PI3HUMU

KJ1acuQiKaiiHUMU T1JICTaBaMU.

I INTAHHA.
HIJCTABU BUHUKHEHHSA 3050B’S13AHb.
3000B's13aHHSA, SK 1 1HII MPABOBIJHOCUHU, BUHUKAIOTH 3 HOPUIUYHUX
(akTiB, 110 B 3000B's13a1bHOMY IIPaBl MalOTh Ha3BY I1JICTAaB BUHUKHEHHS 3000B's13aHb.
VY pasi, AKn10 neBHa MiJcTaBa He mependadyeHa IUBUIBHUM 3aKOHOM, 3000B's3aIbHE
MPaBOBIIHOIIICHHS] HE BUHUKAE.

[lizcTaBu BHHUKHEHHS 3000B’s3aHb - II€ TEBHI OpuandHi (paktu abo ix
CYKYIHICTh (FOpUIIIYHUM CKJIall), 3 HACTaHHSAM SIKMX MPaBOBI HOPMH IOB'SI3YIOThH
BUHUKHEHHSI 3000B’SI3aJIbHOTO TPABOBIJIHOMICHHS MK KPEIUTOPOM 1 OOpPKHUKOM.
Ocku1bKH 3000B'13aHHS € PI3HOBUIOM IIUBUIHLHOTO MTPABOBIAHOIIECHUS, BOHU, 3T1/IHO 3
4. 2 c¢1. 509 KV, BuHUKaOTh 3 mijcTaB, BcraHoBIeHUX cT. 11 LIKY ns BUHUKHEHHS
UBIIBHUX TIpaB 1 000B's13KiB. Ile Taki mijacTaBu:

1. JloroBopu (ABOCTOpOHHIM ab0 0araTOCTOPOHHIA MPaBOYMH), SIK
nepeadayeHi HopMaMu IUBLILHOTO 3aKOHO/IaBCTBA (ITOHAWMEHOBAHI JIOTOBOPH), TaK 1
JIOTOBOPH, III0 XO4a 1 HEe IependadeHl 3a3HAYCHUMH aKTaMH, aj€ K BiAMOBIIAIOTH
3araJlbHUM 3acajaM IIMBIIBHOTO 3aKOHOJABCTBa (HEMOHAMMEHOBAaHI JOTOBOPH).
JloroBip — 1€ HaiOUIbII TOIMpPEHA TiJICTaBa BUHUKHEHHS 3000B'A3aHHS. Y
3aKOHOJABYMX CUCTEMaX JIEAKUX KpaiH Il J1Ba MOHATTA € igeHTHuHuMH. Tak, y LIKY
@paniii 11 TOHATTS BUKOPUCTOBYIOTHCS SIK TOTOXHIi. JloroBipHi 3000B'sI3aHHS
CTAHOBJISITh OCHOBHY YacCTUHY 3000B's13aHb B3araii. [Ipu nboMy WaeTbCs HE JIUIIIE PO
JIOTOBOPH 3 BUKOHAHHS pOOIT, mepenayi MaitHa abo HaJaHHS MOCIYT, a ¥ PO 1Eecito
MaWHOBHUX MpPaB.

2. OnHOCTOpOHHI TMpaBOYMHM: MyOJiyHa OOIIsIHKAa BUHAropoau 0e3
OTOJIOIICHHS] KOHKYpCY a00 3a pe3yibTaTaMU KOHKYPCY, OCKUIBKH Y pa3i BUKOHAHHS
3aBJaHHA 1 TIEpeaHHsl KOro pe3ysbTaty ocoba, sika myOaiyHO oOilsiia BUHArOpoay,
3000B's:3ana Buruiatutu ii (ct. 1184 1IKVY), a mepemoxkenpb KOHKypCy Mae MpaBo
BUMAaraT BiJl HOr0 3aCHOBHHMKA BUKOHAHHS CBOT0 3000B's13aHHs (cT. 1156 LIKY).



3. AKTU OprasiB Jep>KaBHOI BiIaJu, OpraniB Biaau ABTOHOMHOI PeciyOiiku
KpuM Ta opraHiB MicLI€BOr0 CaMOBPSTyBaHHs, 10 A1IOTh K Cy0'€KTH HE IPUBATHOIO,
a myOJIYHOro IpaBa, 3a CBOEK IOPUIUYHOIO MPUPOJOID € aIMIHICTPATUBHUMHU
(BIagAHUMHU) aKTaMU., - JIMIIE Yy BHUIAJKaX, BCTAHOBJIEHUX AaKTaMH I[UBUILHOTO
3aKOHOJaBCTBa. BoHOYAC 3a3Hau€eH1 aIMIHICTPATUBHI AKTH MOXYTbh OyTH I11/ICTaBOIO
JUTSL yKIIaJeHHs 10roBopiB. [Ipu 11boMy BOHU BIUIMBAIOTH K HA 3MICT IOTOBOPY, TaK 1
Ha 3MICT 3000B's3aHHS, 10 HUM MNopomxkyeTbes (cT. 648 IIKY). Ils mincrasa
BUHUKHEHHS 3000B's13aHHSI IEBHUM YMHOM BTpaTUja CBOi Mo3ullii. 3000B'A3aHb, 1110
MaroTh TaKy IiJICTaBY, Ha CbOI'0JIHI HE TaK ByKe M 0ararto, aje Taki NPUKIaAN ICHYIOTb.
Tak, ykJaJeHHIO JOrOBOPY OpPEHAM HEXHUTJIOBOI'O MPUMIIIECHHS, 10 HAJEXHUTh 10
BJIACHOCTI TEPUTOPIAIbHOI TpOMaju, Mepeaye pilieHHs Iie€i rpomanu. Hanmanas
JEP>KaBHOTO JKUTJIAa 3MIMCHIOEThCS HA TMIJACTaBl Opiaepa, MICHS SKOTO >KHUTJIOBO-
eKCIUTyaTalliiiHa KOHTOpa YKJIaJa€e 3 HallMauyeM JIOTOBIp HaiMy HUTJIOBOIO
MPUMIILICHHS.

4. 3amoIisTHHS MailHOBO1 (MaTepialibHO1) Ta MOPaJIbHOI IIKOJIU 1HIIIH 0COO01.
M eThcs po 3amoIisiHAS MIKOJIM iHIIiif 0co6i Ta mpo HaGyTTa a6o 36epeKeHHs MaiiHa
OJIHI€I0 0COOO0I0 3a PaXyHOK 1HIIOT 0€3 JOCTAaTHHOI MPABOBOI IMiICTaBH.

5. [ ropunuuni gakru. [lo-nepuie, HAeThCS MPO MPAaBOMIPHI [iii, 110 HE €
MpaBOYMHAMH, a HAJIEkKATh JI0 FOPUIUIHUX BUMHKIB, SIK1 HE CIPSIMOBaHI Ha CTBOPEHHS
MPaBOBUX HACIIJIKIB, X04a OCTaHHI HACTAIOTh BHACHIJOK IMPUIHUCIB HOPM mpaBa (jis
0co0H 13 CTBOPEHHS, 30KpeMa, JIITEPATYpHUX, Xy10kKHIX TBOPiB). [lo-npyre, MoBa iine
Mpo OPUAUYHI (DaKTH - MOA1T, [0 BUHUKAIOTH Ta ICHYIOTh HE3JIEIKHO BiJ BOJI JIFOAEH
1 IK1 MOXKYTh OYTH MIJCTaBOIO BUHUKHEHHS 3000B'A3aHHS Y BUNIAJKAX, Tepe10adyeHUX
aKTaMu [UBUILHOTO 3aKOHOJJAaBCTBA a00 JOTOBOPOM (CTUXIMHE JIMX0, HACTAHHS SIKOTO
32 YMOBaMH [JIOTOBOPY CTpaxyBaHHsS € CTpPaxoBIM BHIIAJKOM. Y pa3l HacCTaHHA
BKAa3aHOTO BUMAJIKY, 00YMOBIIEHOT'O JOTOBOPOM CTPaxXyBaHHs, CTPAXOBHUK 3T1/IHO 31 CT.
988 ILIK 3000B's3aHuil 3A1MCHUTH CTPaxoBy BHUIUIATY B CTPOK, BCTAHOBJIEHUU
JIOTOBOPOM).

6. [{uB11bHI 3000B'13aHHS MOKYTh BUHUKATH 3 pillieHHd cyny. [Ipuknagom
TaKoOro IPUAUYHOTO (DAKTY €, 30KpeMa, pILIEHHS CyAy PO 3MIHY JOTOBOPY B 3B'SI3KY
3 ICTOTHOIO 3MIHOKO 00cTaBuH (4. 4 cT. 652 IKY); pimenHs cyny npo BUIYYEHHS y
BJIJACHUKA KYJBTYpPHHUX I[IHHOCTEH, IO Oe3xa3sdilHe yTPUMYIOThCS, IOPOJIKYE
3000B's13aHHS I0JI0 BUKYMY X JepkaBoro abo peanizailii 3 MPUIOJHUX TOPTiB.

3000B's13a11bHI TPAaBOBIIHOIIIEHHS] MOXYTh BUHUKATH 3 1HIIUX 1A TPOMAJISH Ta
opuanuHux oci6. Hampukian, ocoba Moxe AiATH B 1HTEpecax 1HINOI ocobu Oe3
JOPYYEHHS 3 METOIO MTONEPEIPKEHHS HEraTUBHUX HACJIIJIKIB JIJIs1 CaMOi Takoi ocoOu abo
il MaiiHa. BHacnigok Takux Jii 3a IEBHUX YMOB 0c00a, sKa MpOsBUJIA 1HILIATUBY,
MO>K€ IPETEH1yBaTH Ha BIJIIKOJAYBAHHS OHECEHUX HEIO BUTpAT. Take 3000B's13aHHS
BUHUKAE 13 TPABOMIPHUX il 1110/10 HONEPEI>KEHHS] CHPUYMHEHHS KO, TPOTE HOT0
HE MOXXHa BIJHECTH JO >KOJHOI 3 TIJCTaB BUHUKHEHHS 3000B'A3aHb, MPO SKi
TOBOPUJIOCS PaHIIIIE.

BUCHOBKMU 3 TPETBOI'O IIMTAHHA



1. [lincTaBu BUHMKHEHHS 3000B’s13aHb - 1I€ MEBHI IOPUANYHI PakTH abo ix
CYKYIHICTh (FOpUIIIYHUM CKJIall), 3 HACTaHHSAM SIKMX MPAaBOBI HOPMH IOB'SI3YIOThH
BUHUKHEHHS 3000B’A3a71bHOTO MPABOBIAHOIICHHS MK KPEIUTOPOM 1 OOPKHUKOM.

2. Cepen mijicTaB BAHUKHEHHSI 3000B’s13aHb: 1) 10TOBOpH; 2) OJJHOCTOPOHHI
MpaBOYMHU; 3) aKTU Opra”iB JAEp:KaBHOI BiIaJAW, OpPraHiB BiIagud ABTOHOMHOI
PecnyOniku KpuM Ta opraniB MiCIIEeBOIO CaMOBpsIAYyBaHHS;, 4) 3aNOA1SIHHS MaitHOBOT
(MaTepianpHOi) Ta MOpaJIbHOI IIKOAM 1HIIN 0co0i; 5) iHII fopuauyHi (axtu; 6)
pIIIEHHS CYy.

IV IIMTAHHA.
CTOPOHMU B 3050B’SAA3AHHI. TPETI OCOBHU B 3050B’SI3AHHI.

VY 3000B's13aHHI, K 1 B OyJb-SKOMYy 1HIIOMY LMBUIBHOMY NpPaBOBIJIHOUIEHHI,
OepyTh y4acTh HE MEHIIIE JIBOX OCI0, sIKI IMEHYIOThCS Moro cy0'ekTaMu. Y BU3HAYEHHI
3000B's13aHHs, chopmynboBaHoMy y cT. 509 IIK VYkpainu, Ha3zBaHi 1Ba cy0'ekTH —
Kpenutop 1 OopxkHuk. lle 3aranbHe HaliMEHyBaHHS CTOpPiH, B OKpPEMHX BHJAX
3000B's13aHb BOHM MAalOTh CHeElialbHI HA3BW, HANPHUKIAA, 3aMOBHHK Ta IIAPSIHUK,
CTpaxyBaTesib Ta CTPaXOBUK, JIOBIPUTEIIb Ta MOBIPEHUM, MOTEPIUIMNA Ta 3aM0/iI0Bay
IIKO/TH.

Kpenutop BucTynae B pojii akTUBHOI CTOPOHU 3000B'sI3aHHS, OCKUIBKU BIH Ma€
MpaBO BUMAaraTu BiJl OOp>KHHMKAa BHUKOHAHHS Horo o0oB'si3ky. OCHOBHA BIJMIHHICTh
KpeIUTOpa BijJl yHOBHOBa)KEHOI 0COOM B p€YOBOMY 3000B'sI3aHHI MOJISITAE B TOMY, 1110
KpEeIUTOp Ma€ MpaBO HE HA pid, a Ha [0, SIKy Mae€ 3AIMCHUTH OOpKHUK Ha HOro
KopucTh. Hanpukiaz, 3a 1oroBOpoM NOCTaBKH MPOJIaBELlb 3000B'A3y€ThCS IEPEAATH Y
BCTAHOBJICHUN TE€PMIH (TEPMIHM) TOBap, IO BUPOOJSE€THCS, MOKymieBl (4. 1 cT. 712
LK Ykpainn).

BopxHUK — 1€ TaCUBHUN yYaCHUK 3000B'SA3aJIbHOIO MPABOBIIHOIICHHS B CUITY
TOTrO, 1110 HAa HbOMY JIKUTh 00OB'SI30K 3A1MCHUTH HA KOPUCTh KPEAUTOpA MEBHY JIIO:
nepegaTd MailHO, BUKOHATH PoOOTYy, HAJaTH MOCIYTY, CINIATUTHU TPOIll TOmo ado
yrpumarucs Big neBHoi mii (4. 1 cr. 509 K VYkpainu). 31e0inpmioro GOp>KHHUK
n0OpOBUIBHO (32 AOTOBOpPOM) Oepe Ha cebe 3000B's3aHHA, XO0Ua MOXKIIMBI CUTYyaIlli,
KOJIK OOOB'SI3KU Y OOPKHMKA BUHUKAIOTh B CUJTY MPSAMOi BKa31BKU 3aKOHY (HAIIPUKJIIA],
y BUIMAJIKY BIIIKOyBaHHS MOPAJIbHOI IIKOJIU TPOMASTHUHY ).

VY 3000B's13aHHI Ha CTOPOHI SIK OOpP)KHUKA, TaK 1 KpPEeAUTOpa MOXYThb OpaTu
y4acThb SIK OJIHA, TAaK OJHOYACHO 1 K1JIbKa 0C10 (3000B'A3aHHS 3 MHOKUHHICTIO 0OC10).

MHOXHHHICTh MO€ OyTH TPhOX BUIB, @ CaMe: aKTHBHA, [IACBHA Ta 3MIIIAHA.
OckUIbKH KpeAUTOp y 3000B’sI3aHHI € aKmMu6Ho0 CTOPOHOIO, sIKa Ma€ MPaBO BUMaraTu
HOro BUKOHAHHS, aKTUBHA MHOXXMHHICTh Ma€ MICLE MPHU HASBHOCTI Y 3000B'sI3aHHI
NEKUIbKOX KpeauTopiB. Yepe3 nacusny poib, 1O HAIEKUTh OOPKHUKOBI Yy
3000B's13aHH1, MHOXXHUHHICTbh Ha 10ro 001l IMEHy€erbcs MacuBHOW. Y pa3l HasBHOCTI y
3000B's13aHHI JEKUTBKOX KPEAUTOPIB 1 OOP>KHUKIB UIETHCS PO 3MillAH) MHOXKUHHICTh
y cy0'eKTHOMY CKJIaJll 3000B'sI3aHHS.

VY 3000B'A3aHHAX 3 MHOXXHUHHICTIO OCI0 3HAYHO YCKJIAJHIOETHCS iX BUKOHAHHS.
[IpoGniema monsirae y BU3HAYEHHI, KOMY 13 OOp)KHHMKIB 1 B SIKii yacTuHi Tpebda
BUKOHATU 3000B'S3aHHA; B SIKOMY OO0CS31 1 O KOTO KOXKHHU 13 KPEAUTOPIB MOXKE



Mpe'IBUTH CBOT BUMOTH. BuUpillieHHs BCiX IIUX MPOOJIEM TOCATAETHCS 3aBISKU MOALTY
BCiX 3000B's13aHb 13 MHOKMHHICTIO 0C10 Ha YaCTKOBI Ta COJIIIapHI.

VY 3000B's13aHHAX, KPIM CTOPiH, MOXYTh OyTH M iHIII OCOOM, SIKI HE € HOTO
cy0'ekTaMu (CTOPOHAMU) 1 HA3UBAIOTHCS mpemimu ocobamu. Bignosigno 1o ct. 511
HKY 3000B’si3aHHSI HE CTBOPIOE OOOB’SI3KY JUIsi TPEThOi 0OcoOW. Y BHUMaAKax,
BCTAaHOBJICHUX JIOTOBOPOM, 3000B’SI3aHHSI MOXKE IMOPOJKYBAaTH IJisi TPEThOI 0coOu
mpaBa 11010 OopKHHUKA Ta (a00) KpeauTopa.

3a 3araJibHUM MPaBUIIOM 3000B’sI3aHHSI BUKOHYIOTHCSI TUMU CaMUMU 0CO0aMu,
K1 OyJIM KPEeIUTOPOM 1 OOPKHUKOM TiJ] 4ac iX BUHHKHEHHS. AJie 3aKOHOJABCTBO
nepeadavyae MOXKIMBICTh 3aMiHM 0ci0 mpu 30€epekeHHl mpeaMera 1 3MICTY
30008’ s13aHH4. [Ipy ibOMy B1ANOBIIHMI cy0’€KT BUOYBae, a HOro npasa Ta 000B’SI3KU
MepeXoATh A0 0COOH, 10 MO0 3aMIHIOE.

Crarta 512 IIKY BcTaHoBIo€ niocmasu 3aminu kpeoumopa y 3000B’ 13aHHI:

1. [lepenanHst HUM CBOIX MpaB 1HIIIK 0cO01 32 TPAaBOYMHOM (B1ACTYILICHHS
MpaBa BUMOTH) — LIE€Cisl, IO B1I0YBA€ETHCS 32 ABOCTOPOHHIM ITPABOYHUHOM (JIOTOBOPOM),
SAKUWA YKIQJAA€ThCA MK MEPBICHUM KPEIUTOPOM (IIEAEHTOM) Ta HOBUM KPEAUTOPOM
(uecionapieM). [lanuii goroBip Moxke OyTH: SIK BIAIJIATHUM, Tak 1 O€30IJIATHUM; SK
peaNbHUM, TaK 1 KOCEHCYaJIbHUM; IK a0OCTPAaKTHUM, TaK 1 Kay3aabHuM. Ct. 513 [IKY
3aKpIILITI0E TPABUIIO 1[0/10 POPMH TAKOTO MPABOYMHY: BIH Ma€ BUMHSTHUCS Yy TaKli came
dbopMmi, 10 1 TMPaBOYMH, HA TIJCTaBl SKOTO BUHHUKIIO 3000B'SI3aHHS, BKIIOYAIOYN
Jep>KaBHY PEECTPAILito, SKIIO 1HIIIE HE BCTAHOBJIEHO 3aKOHOM.

2. [IpaBonactynHunTBo. BigOyBaeThcs y pasi peopraizailii HOpUIAYHOT
ocobu (ct. 106 LIKY) i3 3a3HaueHHsIM y IepeaaBaJbHOMY akTi a0 poO3MOAIIBYOMY
Oayanci Bcix 3000B's13aHb 1010 i1 KpeAUTOPiB 1 OOp:KHUKIB. Taka x 3aMiHa KpEeIUTOP
Mae MicIle 1 IpU CHaJAKyBaHHI, OCKUIBKHM JI0 CKJIay CHAJIIMHU BXOAATh yCl IpaBa Ta
00OB'AI3KM, IO HaJeXaTu CMaAKOJaBIIEBI HA MOMEHT BIAKPUTTS CIAIIIMHU 1 HE
MPUITMHUAIIACS BHACTI0K oro cMepti (cT. 1218 LIKY).

3. BukonanHs 00OB's3Ky OOp>KHHMKA TOpy4yuTeaeM abo 3acTaBOJABIIEM
(MaltHOBUM MOPYYUTEIIEM).
4. BukonanHst 000B’s13Ky OOp>KHUKA TPETHOIO 0COOOIO 1y IHIIKUX BUMAIKAX,

nepeadaueHux 3aKOHOM.

Kpenutop He Moxe OyTu 3amiHeHUN y 3000B'sS3aHHI, SKIIO 1€ MependayeHo
3aKoHOM a00 noroBopoM (4. 3 cT. 512 1IKYVY), a Takox y 3000B's3aHHSIX, HEPOIPUBHO
MOB'SI3aHUX 3 0CO0O0I0 KpEeIUTOopa, 30KpeMa, Mpo BIANIKOAYBAHHS IIKOJU, 3aBAaHOT
KaJIIITBOM, 1HIIUM YIIKOJIXKEHHSIM 3/10poB'st a00 cmepTio (cT. 515 HKY).

Crarra 514 UK VYkpainu 3akpimiro€e MNpaBWio, 3TiAHO 3 SIKUM JI0 HOBOTO
KpeIUTOopa MepexosaTh yC1 IpaBa MepBICHOT0 KPEAUTOpa y 3000B'A3aHHI, 1110 ICHYBaJIu
Ha MOMEHT MEPEXOy LIUX MpaB, SIKIIO 1HIIIE HE BCTAHOBIIEHO I0TOBOPOM 200 3aKOHOM.
Takum 4MHOM, 3a 3araJIbHUM IIPABUIIOM, 10 HOBOTO KpeIUTOpa MepexoAsaTh IpaBa, sKi
CKJIaJIat0Th 3MICT MIPABOYMHIB 111010 3a0€3MeUeHHs] BUKOHAHHS 3000B's13aHHs (3acTaBa,
MopykKa TOWIO), sIKi ICHYBaJIi HA MOMEHT mepexony mnpaB. IlepBicHuii kpeautop y
3000B's13aHHI TIOBUHEH IME€peJaTd HOBOMY KPEIUTOPOBI yCl JIOKYMEHTH, SKi
3aCBIIUYIOTh MPaBa, 0 HOMY TepeaarThes, Ta [Hdhopmaliiro, sika € BaXIUBOIO IJIA iX
3niiicHeHHs. BUKOHaHHA 1OTO OOOB'SI3KY MEPBICHUM KPEAUTOPOM Ma€ CYTTEBE
3HAQYE€HHS, OCKIIbKM OOpKHUK Ma€ MpaBO HE BHUKOHYBAaTU CBOrO OOOB'SI3KY 3a



3000B'sI3aHHSIM HOBOMY KPEIUTOPOBI J0 HaJaHHA HOMY JIOKa3iB Mepexoay MHpaB J10
Hboro (ct. 517 LIKY).

IlepBicHuit kpenutop 3rigHO 31 cT. 519 LKV BiamoBigae mnepen HOBUM
KPEIUTOPOM JIMIIIE 3a HEAIMCHICTh MepeaHoi HoMy BUMOTH. SIKillo BUMOra, mepeaaHa
MEePBICHOMY KPEAUTOPOBI, € N1MCHOIO0, aje OOP>KHUK HE BUKOHYE CBOTO OOOB'SI3KY 3a
3000B'sI3aHHSIM  HOBOMY KPEIUTOpPOBI, TMEpBICHUM OOpPXKHUK HE Hece 3a Ie
BIIMOBIAABHOCTI, KPIM BUIAJIKIB, KOJIU BiH MOPYYUBCS 3a OOpXKHUKA IMEpe]] HOBUM
KPEIUTOPOM.

[Topsimok 3aminu KpeauTopa BcTaHoBiieHO y cT. 516 LIKY. 3ailicHioeThes 0e3
3roau OOp>KHMKA, SKIIO 1HIIE HE BCTAHOBJIEHO JOrOBOpoM abo 3akoHOM. OnHaK
OOpXKHUKA HEOOX1AHO MOBIJOMUTHU MPO 3aMiHy KpeauTopa i1 3poOUTH IIe Ma€ HOBUM
KpeauTop, SKuM BigmoBigHO A0 4. 2 cr. 516 IKY Hece pu3uMK HacTaHHA
HECTIPUSITIIMBUX [IJI1 HbOTO HACIIJKIB: BHUKOHAHHS OOPKHUKOM CBOTO OOOB’SI3KY
MEePBICHOMY KpPEIUTOPOBI € HaJEXKHUM BHKOHAaHHSIM. Y pa3i MIUCbMOBOTO
MOB1IOMJICHHSI OOp»KHUKA MPO 3aMiHy KpEeAUTOpa BIiH Ma€ MpaBO BHUCYBATU MPOTHU
BUMOTHU HOBOTO KPEAUTOpA 3alepeyueHHs], Ikl MaB MPOTHU MEPBICHOTO KpPeAUTOpa Ha
MOMEHT OJIepKaHHs MHCHMOBOIO MOBIJOMJICHHS; Y BHUMOAAKy, KOJIU BiH HE OYB
MOB1IOMJICHUM PO 11, OOPKHUK Ma€ MPAaBO BUCYBATH 3a3HAUCHI 3allepEUYEHHS, K1 Bi1H
MaB MPOTHU MEPBICHOTO KPEAUTOPa, HA MOMEHT IPEa'sIBICHHS HOMY BUMOTHM HOBUM
KPEIUTOPOM; a SIKIIO OOpKHUK BHKOHAB CBI OOOB'SI30K /10 MpE'SBICHHS HOMY
BUMOTH HOBUM KPEJUTOPOM, - Ha MOMEHT oro BukoHaHHs (cT. 518 [IKY).

[Ipu 3amini 60pKHUKA B1IOYBAETHCS MEPEBEICHHS OOpry Ha HOBOTO OOpPKHUKA
3a 3rojIol0 HOBOTro Oop:kHHKA Ta Kpeautopa (ct. 520 IIKVY), ToOTO mimcTaBoro s
3aMiHU OOp KHUKA (TMepeBeJeHHs Oopry) € 6araToCTOPOHHIN MpPaBOYMH, CTOPOHAMU
SAKOTO € KPEIUTOp, HOBHM Ta mepBiCHUI OopkHUKH. HOBUIT OOp>KHHMK Mae MpaBo
BUCYHYTU TMPOTH BHMOTHU KpEAUTOpa BCl 3alepeueHHs, 110 TIPYHTYIOTbCS Ha
BIIHOCHHAX M1k KPEeIUTOPOM 1 nepBicHUM OopxkHUKOM (cT. 522 1IKY). Ct. 523 HKY
3aKpIIJIIOE TPABOBI HACIIJIKM 3aMiHM OOp>KHHMKa y 3000B's3aHHI, 3a0€3MeueHOMY
MOPYKOI0 ab0 3acTaBOlO: SKIIO BOHA Oyjia BCTAaHOBJIEHA 1HIIOK 0CO000, TO MOpyKa 1
3acTaBa (Mmicas 3aMIHM OOp>KHHMKA) MPUMHUHSAIOTHCA, SIKIIO TUIBKKA MOPY4YUTENh abo
3acTaBOJlaBellb HE TMOrOAMBCS 3a0€3MEeYUTH BUKOHAHHS 3000B'SI3aHHS HOBUM
Oop>kHUKOM. Y pa3l, KOJM 3acTaBa BCTAHOBJEHA CaMUM OOpPKHHUKOM, BOHA
30epiraeTbesi 1 Mmicisi WOro 3aMiHM y 3000B'S3aHHI, SIKIIO 1HIIE HE MependadyeHo
JIOTOBOPOM YH 3aKOHOM.

3000B’s3aHHs Mae OyTH BUKOHAHE B MICIli, BU3HAYEHOMY J1I0roBOpoM (cT. 532
K VYkpainu). Skiio miciie BUKOHAHHS 3000B’s3aHHS HE BCTAaHOBJIEHO B JOTOBOPI,
BUKOHAHHS MPOBAIUTHCSI:

1)  3a 3000B’si3aHHSIMH TIPO TEPEJaHHS HEPYXOMOTO MaifHa (y BIIACHICT,
KOPUCTYBaHHSI a00 3 1HIIOK MPaBOBOI) METOI0) — 3a MICLIEM 3HAXOJKEHHS ILOTO
MaiiHa;

2)  3a 3000B’A3aHHSIMU MPO TEepeAaHHs ToBapy (MailiHa), 110 BUHHMKA€E Ha
M1JICTaB1 IOrOBOPY MEPEBE3EHHSI, — 32 MICIIEM 3J]JaBaHHs TOBapy (MaiiHa) MEePEBI3ZHUKY;

3)  3a 3000B’s3aHHSAMM MPO TMEpelaHHs ToBapy (MaiiHa), 110 BUHUKAE HA
MIJICTaBl 1HIIUX MPABOYMHIB, — 3a MICIIEM BHUTOTOBJIEHHS a00 30epiraHHsl TOBapy



(maliHa), sKmO0 1e Micle OyJo BIJOME KpPEeauTOpYy Ha MOMEHT BUHUKHEHHS
3000B’sI3aHHS;

4)  3a rpomoBUMH 3000B’SI3aHHSIMU — 33 MICIIEM MPOKUBAHHS KPEAUTOPA, a
SKIIO KPEIAUTOPOM € FOPHUIUYHOI 0CO00I0 — 3a ii MICIe3HAXOMHKEHHIM Ha MOMEHT
BUHUKHEHHSI 3000B’s3aHHs. SIKIIO KPeAUTOp Ha MOMEHT BUKOHAHHS 3000B’sI3aHHS
3MIHHMB CBO€E MICIIE TTPOKUBAHHS (MICIIE3HAXOKEHHS) 1 CIIOBICTUB MPO 11€ OOp)KHUKA,
3000B’s3aHHS Ma€ BUKOHYBATUCS 3a HOBUM MICLIEM MPOXXUBAHHS KpeauTopa 3
BIJIHECEHHSM Ha MOr0 paxyHOK yCiX BUTpAT, OB’ sI3aHUX 31 3MIHOIO MICI BAKOHAHHS;

5) 3a iHmMMH  3000B’SI3aHHSIMU ~ — 332  MICHEM  IPOKUBAHHSA
(MicTIe3HAXOKEHHSIM ) OOp)KHHUKA.

3000B’s13aHHSI Ma€ BUKOHYBATHUCS B CTPOK (T€pMiH), BCTAHOBIICHHUI JJOTOBOPOM
(ct. 530 UK Ykpainu). 3000B’ga3aHHsI, CTPOK (TEPMiH) BUKOHAHHS SIKOTO BU3HAYEHUM
BKa31BKOIO Ha MOJII10, sIKa HEMUHYYE Ma€ HACTATH, MMIJISTa€ BAKOHAHHIO 3 HACTAHHSIM
i€l moaii. ko cTpok (TepMiH) BUKOHAHHSI OOPKHUKOM 00OOB’SI3KY HE BCTAHOBJICHU I
a00 BU3HAUYEHUII MOMEHTOM BUCYHEHHSI BUMOTH, KPEIUTOP Ma€ MpaBO BUMAaratu Moro
BUKOHAHHS B Oyab-sikuil 4yac. BOp>KHHK TOBMHEH BHUKOHATHU Takuil OOOB’SI30K Yy
CEMUJICHHUN CTPOK BiJ JHS BHUCYHEHHS BHUMOTH, SIKIIO OOOB’S30K HETaHOIO
BUKOHAHHSI HE BUIUJIUBAE 13 IOTOBOPY a00 aKTiB IUBIIILHOTO 3aKOHO/IaBCTBA. MOKIIMBE
H OCTPOKOBE BUKOHAHHS 3000B’s3aHHS, SIKIO 1HIIE HE BCTAHOBIEHO JIOTOBOPOM,
3aKOHOM, 200 HE BUILIMBAE 13 CYT1 3000B’I3aHHS UM 3BUYAIB J1JI0OBOrO 000POTY.

BUCHOBKMU 3 YETBEPTOI'O INTAHHA

1. Cy0'ektamu (cTopoHamm) 3000B's13aHb € KPeaAUTOP 1 OOpKHUK (4. 1 CT.
510 LIK).

2. Kpenutop Buctymnae B pojii akTUBHOI CTOPOHU 3000B'SI3aHHS, OCKUIbKU
BiH Ma€ IPaBO BUMAaratu BijJ] OOpKHUKA BUKOHAHHS KOT0 00OB'A3KY.

3. BopxHUK — 11e TacCUBHUN YYaCHUK 3000B's13aJIbHOTO MPABOBITHOIIECHHS B

CUJIy TOTO, III0 HA HbOMY JIEKUTh OOOB'SI30K 3/IIMICHUTH HA KOPUCTh KPEAUTOPA MEBHY
Ti10: TIepelaTh MaifHO, BUKOHATH pOOOTY, HAJJaTH MOCIIYTY, CIUIATUTH TPOIIIi TO1o abo
yTpumarucs BiJ neBHoi aii (4. 1 ct. 509 LUK Ykpaiun).

4. V¥ 3000B's13aHHI HA CTOPOHI IK OOP>KHUKA, TaK 1 KPEIUTOPA MOXKYTh OpaTu
y4acThb SIK OJIHA, TAaK OJHOYACHO 1 K1JIbKa 0C10 (3000B'A3aHHS 3 MHOKUHHICTIO 0OC10).
5. VY 3000B's13aHHAX, KPIM CTOPIiH, MOXYTb OyTH 1 1HII1 0COOH, 5K HE € Horo

cy0'ekTaMu (CTOPOHAMU) 1 HA3UBAIOTHCS mpemimu ocobamu. BianosigHo no ct. 511
HKY 3000B’s13aHHS HE CTBOPIOE 00OB’SI3KY NJIsI TPETHOI OCOOH.

6. 3aKOHOJaBCTBO Mependavae MOXKIMBICTh 3aMiHM 0Ci0O MpU 30€pe’keHH1
npeaMeTa 1 3MICTy 3000B’ I3aHHS.

7. Crarra 512 UIKY BcraHoBiOE nidcmasu 3aminu Kpeoumopa 'y
3000B’A3aHHI.

8. [Ipn 3amiHi OOpXHUKa BIIOYBAa€eThbCcs NEPEBEACHHS OOpry Ha HOBOTO
OOp>KHMKa 3a 3rojJ0K0 HOBOro OopkHHMKa Ta kpemutopa (ct. 520 IIKVY), T0OTO
MIJICTaBOI0 171 3aMiHU Oop)kHUKa (mepeBelleHHs Oopry) € 0ararocTOpOHHIM
MIPaBOYHH, CTOPOHAMH SKOTO € KPEIUTOP, HOBUH Ta MEPBICHUI OOPIKHHUKH.

V IIMTAHHA.



3AT'AJIBHI 3ACAIA 3BABE3INEYEHHSA BUKOHAHHSA
30b0B’SA3AHbD.

BigmoBigno 10 cr. 546 1K VYkpaiHu BuUKOHaHHS 3000B'A3aHHS MOXE
3a0e3IeuyBaTUCs HEYCTOMKOIO, MMOPYKOIO, TapaHTIEIO, 3aCTaBOI0, P TPUMAHHSIM Ta
3aBJATKOM.

Ane 3akoHOM a00 JOroBOpOM MOXYTh OyTHM BCTAHOBJIEHI 1HIII BHIU
3a0e3IeueHHs] BUKOHAaHH 3000B's13aHHs. Hanpuknaz, 3riiHo 31 cT. 66 3akoHy Ykpainu
«IIpo rocnomapchbki TOBAPUCTBA» YUYACHUKU MMOBHOTO TOBAapPUCTBA HECYTh COJIJAPHY
BIIMOBIJAJIBHICTG 32  3000B'I3aHHSMM  TOBAapUCTBA yCIM CBOIM  MalHOM.
BcTranoBnioroun Takuil BUJ IIMBUIBHO-TIPABOBOI BIJMOBINAIIBHOCTI, 3aKOHOJIABEIlh
HaJla€ KOHTpareHTaM IOPUANYHOI 0COOM, CTBOPEHOI y (OopMi MOBHOTO TOBAPUCTBA,
TOAATKOBI OPUINYHI 3ac00U 3a0e3MeueHHs] BUKOHAHHS 3000B'sI3aHHS.

binburicte crnoco6iB 3abe3reueHHs] BUKOHAHHS 3000B'sI3aHb Ma€ aKIECOPHUI
XapakTep 1 MpU HEAIMCHOCTI OCHOBHOTO 3000B's3aHHS a00 MPUIMHEHHI HOTro Iii
nepecrae iCHyBaTH. AJie € 1 Takli cmocoOu 3a0e3MeueHHs, 110 MalTh CaMOCTIMHUIN
XapaxkTep, HaAlPUKJIIaJl, TapaHTisl.

Koxen 13 crnoco0iB 3a0e3nedeHHs BHKOHaHHS 3000B'sS3aHb Ma€ IEBHI
0CcOO0NMMBOCTI, OOYMOBIIEHI CTYIIEHEM Ta MEXaHI3MOM BIUIMBY Ha OOpXKHHKA, aje
MIJKOPEH1 OJHIM 3arajbHiil METI — CIIOHYKaTH OOp>KHHMKAa BUKOHATH 3000B'sI3aHHS
HaJICKHUM YUHOM.

3a0e3nedeHHIO MIJISArae TUIbKY AlicHe 3000B'13aHHs. [Ipu iboMy HenlMCHICTD
OCHOBHOTO 3000B's3aHHS (BUMOTH) CHPUYMHSE HEAINCHICTh MPABOUMHY IIOJI0 HOTO
3a0e3nedeHHs. AJjie HEOIMCHICTh NPaBOYMHY IIOAO 3a0€3MeYeHHS BUKOHAHHS
3000B's13aHHS HE CIPUYUHSIE HEJIIMCHICTh OCHOBHOT'O 3000B'sI3aHHSI.

[IpaBounH 11OA0 3a0e3MeueHHs] BUKOHAHHSA 3000B'SI3aHHS BUYUHSIETHCA Y
nucbMoBid popmi. Lleit mpunuc Mae iMnepaTUBHUM XapakTep, TOMY HOTO MOPYILICHHS
MPU3BOAUTH A0 HIKYUEMHOCTI BKa3aHOT'O MPABOUYUHY.

Tak, 3a ropuouunor npupodoro BCi BUAH 3a0€3MeUeHHS BUKOHAHHS 3000B’13aHb
MOAUISIOTECS. HAa: — 3000B’A3aJIbHO-NPABOBI (HEyCTOlKa, MOpyKa, TapaHTis); —
pe4oBO-NIPaBoOBI (3acTaBa, 3aBJIaTOK, IPUTPUMAHHS).

3a kinvbkicmio y4yacHUukie 3abe3nevy8aibHUxX NnpagogioHOCUH: — NBOCTOPOHHI
(OOpKHUK, KPEAUTOP);

— 0aratocTopoHHi (OOpPKHUK, KPEAUTOP, TPETS 0c00a — rapaHT, MOPYUUTEIND).

3anexcro 6i0 OpuOUYHOi KoOHcmpyKyii BUIW 3a0€3MeUYeHHS TMOIUIAIOThCS Ha
TaKl, I10:

— NOB’SI3aHi 3 MomepeaHiM BUAUIEHHM MaiiHA 11 MOXJIMBOI MPUMYCOBOI
peainizanii 000B’SI3Ky NOPYIIHUKA;

— He MOB’SI3aHi 3 MonepeaHiM BUAUIEHHAM MaiHa I MOKJIMBOI ITPUMYCO-
BOI peastizalii 000B’ 3Ky NOPYIIHHKA.

Tako iCHye MO BU/IIB 3a0€3MeUeHHs] BUKOHAHHS 3000B’I3aHHS HA Ti, K1 €
3ax0/laMM HMBLUIbHO-NIPABOBOI BiINOBIIAJBLHOCTI (HEYCTOMKA, 3aBAATOK), Ta Ti, AKI
10 HUX He HaJIexKATh (MOpyKa, rapaHTis, 3aCTaBa, IPUTPUMAHHS).

BUCHOBKMU 3 I’ATOI'O IMTAHHA:



1. BignmoBigno mo cr. 546 IIK VYkpainm BUKOHAaHHS 3000B'SI3aHHS MOJXKE
3a0e3MneuyBaTuCs HEYCTOMKOIO, MOPYKOK, TapaHTIE€l0, 3aCTaBOIO, MPU-TPUMAHHSIM,
3aBJATKOM.

2. binburicte cnoco0iB  3a0e3neueHHs] BUKOHAHHS 3000B'i3aHb  Mae
aKIECOPHUM XapaKTep 1 MPHU HEIIMCHOCTI OCHOBHOT'O 3000B'sI3aHHS 200 MPUITMHEHHI
Moro nii mepecrae icHyBaTH. AJie € 1 Takli cnocoOu 3a0e3leueHHs, 10 MalTh
CaMOCTIMHUI XapaKkTep, HAaPUKJIIaJ, TapaHTisl.

3. KoxeH 13 cnoco0iB 3a0e3neueHHs BUKOHAHHS 3000B'A3aHb Mae€ IEBHI
0CcOONHMBOCTI, OOYMOBJIEHI CTYyIE€HEM Ta MEXaHI3MOM BIUIMBY Ha OOpXHUKa, aie
MIJKOPEH1 OJHIN 3arajbHiil METI — CIIOHYKaTH OOp>KHMKAa BUKOHATH 3000B'sI3aHHS
HaJICKHUM YUHOM.

BUCHOBKU 3 TEMMU:

1. Jlnst 3000B's13aHb XapaKTEpHUM € OCOOJMBHUI MPABOBUU 3B'SI30K MIK
cy0'eKTaMM, 110 BUPAKAETHCA TAKUM YUHOM: a) 3000B'A3aHHSI OMOCEPEIKOBYIOTH
mpoIlec  NEpeMIIEHHs]  MaTepiadbHuUX  Onar.; ©0)  YINOBHOBaxeHIM  0co0i1
KOPECHIOHIYEThCS TEBHHUM 3000B'sI3aHUN CyO0'€KT, BIIOMUH yX€ Ha MOMEHT
BUHHMKHEHHs1 3000B'SI3aHHSA; B) y 3MICTI CYyO'€KTMBHOrO mpaBa B 3000B'si3aHHI
HalOUIbIlIE 3HAYEHHS Ma€ MOJKJIMBICTh YIOBHOB@)XEHOI OCOOM BUMAaraTH IE€BHOL
MOBEJIIHKU Y 3000B's13aHUX 0C10, 1[0 IMEHY€EThCS MPABOM BUMOTH; T') TOJJOBHUM 3MICT
000B's13Ky OOp>KHUKA B 3000B's13aHHI CTAHOBUTH IlepeBara y 3J1MCHEeHH1 aKTUBHUX JIii,
MPUYOMY X 3MICT KOHKPETHU3YETHhCS B 3aKOHOJABCTBI YU JOTOBOPI; 1) CyO0'€KTHUBHI
npaBa B 3000B'13aHHI 3aJ1€XXaTh BiJ HOr0O BUHUKHEHHS, TUITY 1 BUAY 3000B'sA3aHHS.

2. 3000B'A3aHHS — 11€ B3a€MOBIJHOCHHHM YYaCHHKIB €KOHOMIYHOTO OOIry
(ToBapoOOMiHY), BperyiabOBaHI HOpMaMu 3000B'S3aJIbHOTO MpaBa, TOOTO OAMH 13
PI3HOBHIIB LMBUIBHUX TMPaBOBIJHOCHH, 3MICT SKOTO CTAaHOBJISATH IEBHI MpaBa W
000B'A3KH HOT0 yYaCHHUKIB.

3. 3000B's13aHHST € OJAHUM 3 PIZHOBUAIB IIMBUIBHUX MPABOBIJHOCHH.
Ockinbku 3000B's13aHHST OQPOPMITIOIOTH MPOIEC TOBAPOOOMIHY, BOHM HaJleKaTh [0
rpylnyu MaitHOBUX MPAaBOBIJHOCHH 1 BIIPI3HAIOTHCA BiJ MPABOBIJHOCUH HEMAHOBOTO
XapaxkTepy, sKi 13-3a [IbOT0 HE MOXKYTh Ha0yBaTH (hOopM 3000B's13aHb.

4. 3000B's13aHHs 0OPOPMITIOIOTH €KOHOMIUHHMI OOMIH y TpaBoBY (Gopmy 1
SABJISIIOTH COOOI0 THUMOBI BIJIHOCHI MPAaBOBIJHOCHHHU, IO XAPAKTEPUIYIOTHCA UYITKUM
CyO'€eKTHUM CKJIaJ0M.

5. 3000B's13aHHSA, SK 1 1HII MPABOBIJHOCMHU, BUHUKAIOTH 3 HOPUIUYHUX
(akTiB, 110 B 3000B's13a1bHOMY IIPaBl MalOTh HA3BY I1JICTAaB BUHUKHEHHS 3000B's13aHb.
6. JloroBip — 11€ HAOUIBII MOIIMPEHA MM1ICTaBa BUHUKHEHHS 3000B's13aHHS.
7. 3000B's13aHHS] BUHUKAIOTh TaKOX 1 3 OJITHOCTOPOHHIX MPABOYUHIB. Y IUX

BUMAJKaxX Cy0'€KT NUISIXOM OJHOCTOPOHHBOT'O BOJIEBUSBIICHHS 200 pO3MOPSIKAETHCS
CBOIM TpaBoM, abo Oepe Ha cebOe cyO'eKTUBHUI OOOB'S30K, HAAUISIOUM TUM CaMHUM
IHIIY CTOPOHY BIANOBIAHUM CYO'€KTUBHUM IIPABOM.

8. 3000B's13a7IbHI TPAaBOBIIHOCUHU BUHUKAIOTH HE JUIIE 3 MiJCTaB, MPsIMO
nependayeHux 3aKOHOM, a M 3 MIACTaB, 10 HE cylepeyaTbh MOMY, a MOPOIKYIOTh
IUBIIbHI TpaBa ¥ OOOB'A3KM 3TITHO 13 3araJlbHUMHU TIIJCTaBaMH BHUHHKHEHHS
IUBIIBHUX TIPaB Ta 00OB'SI3KIB.

9. 3000B'A3aHHS MOXKYTh BUHHMKAaTH BHACIIAOK aJMIHICTPATUBHHUX AaKTIB



(akTiB OpraHiB Jep>KaBHOI BJIaJy Ta MICIIEBOTO CAMOBPSITyBaHHS.

10. 3akoH OKpeMO BHpI3HS€ TaKy HIJCTaBy BUHUKHEHHS 3000B's3aHb, SK
pilIEHHS Cyly, ILI0 paHille HEe BUPI3HIIOCA OKPEMO.

11. 3000B's3aHHS  BUHUKAIOTh  BHACIIJOK  3amoOJisIHHS  MaWHOBOL
(MaTepianbHOI) Ta MOPAIBHOI MIKOAM 1HIIIH 0COOI.

12. 'V Bunagkax, nepeadauyeHHX aKTamMH LMUBLILHOIO 3aKOHOJABCTBA a0o
JOTOBOPOM, IIJICTABOI0 BUHHUKHEHHS IMBLIBHUX IpaB Ta OOOB'A3KIB MOXE OyTH
HacTaHHsS a00 HeHACTaHHSA MEBHOI MOoIii.

13. 'V 3000B'13aHHi, AK 1 B OyAb-IKOMY IHIIOMY ULUBUIBHOMY
MPaBOBIAHOIICHH], O€pyTh y4acTh HE MEHILE JBOX OCi0, sSIKIi IMEHYIOTbCS MOro
cy0'exkTaMu.

14. Kpeautop BUCTyHa€e B poJii aKTUBHOI CTOPOHM 3000B'sI3aHHS, OCKIIBKH
BIH Ma€ MpaBO BHUMAaraTud BiJ OOp>KHMKA BUKOHAHHS Horo o00B'a3ky. OCHOBHa
BIIMIHHICTbh KPEJUTOPA BiJl YTOBHOBAKEHOI 0COOU B pEU4OBOMY 3000B'A3aHHI MOJIATAE
B TOMY, 1110 KPEIUTOP Ma€ MpaBo HE Ha Pid, a Ha JI110, SIKY Ma€ 3/IIMCHUTH OOP>KHUK Ha
HWOTO KOPUCTb.

15. BopXHUK — 1i€ TaCUBHUI YYaCHUK 3000B'A3aJIbHOTO NPABOB1IHOIIEH-HSI
B CHJIY TOTO, 1110 HA HbOMY JIEXKUTH O0OB'S30K 3/IIIICHUTH Ha KOPUCTh KPEIUTOPA MIEBHY
Ti10: TIepelaTi MaifHO, BUKOHATH pOOOTY, HAJJaTH MOCIIYTY, CIUIATUTH TPOIIIi TOIo abo
YTpUMATHCS B1J HEBHOT ii.

16. VY 3000B's13aHH1 HA CTOPOHI SIK OOPKHUKA, TAK 1 KPEIUTOPA MOXKYTh OpaTh
y4acThb SIK OJIHA, TAaK OJHOYACHO 1 K1JIbKa 0C10 (3000B'A3aHHS 3 MHOKUHHICTIO 0OC10).

17. HaligaBHima Ta TpaAWI[IHHO 3BUYHA KJacu(ikallis, 3aKpilUieHa IIe B
[ncturynisx [Nas, — 1e mozin 3000B's13aHb 3a M1JCTAaBOIO BAHUKHEHHS Ha JOTOBIPHI Ta
1103a0TOBIPHI.

18.  Jlesiki aBTOpHM BBa)KarOTh OUIBIII 3pYYHHUM IOJ11 3000B's13aHb 32 KPUTEPIEM
MPaBOMIPHOCTI — Ha PETryJISITUBHI (AOTOBIPHI Ta 1HII 3000B'sI3aHHS MPABOMIPHOTO
XapakTepy) Ta OXOPOHIOBaJIbHI (P13HOBU/ IIUBLUIHLHO-TIPABOBOT BIJIMOBIAAIBHOCTI).

19. BianosigHo no ct. 546 IIK Vkpainu BHKOHaHHS 3000B'SI3aHHS MOXeE
3a0e3MneuyBaTUCs HEYCTOMKOIO, MOPYKOK, TapaHTIE€l0, 3aCTaBOIO, MPU-TPUMAHHSIM,
3aBJATKOM.

20.  binpmicte cnoco0iB 3a0e3neyeHHs] BUKOHAHHS 3000B'sI3aHb Mae
aKIIECOPHUM XapaKTep 1 MPHU HEIIMCHOCTI OCHOBHOTO 3000B'si3aHHS 200 MPUITMHEHHI
Horo nii mepecrae icHyBaTH. AJie € 1 Taki cnocoOu 3a0e3leueHHs, 10 MalTh
CaMOCTIMHUI XapaKkTep, HAaPUKJIIAJ, TapaHTisl.

21.  KoxeH i3 cnoco0iB 3a0e3neueHHs] BUKOHAHHS 3000B'si3aHb Ma€ TEBHI
0CcOO0NMMBOCTI, OOYMOBIIEHI CTYIIEHEM Ta MEXaHI3MOM BIUIMBY Ha OOpXKHHKA, aje
MIJKOPEH1 OJHIM 3arajbHiil METI — CIIOHYKaTH OOp>KHHMKAa BUKOHATU 3000B'sI3aHHS
HaJICKHUM YUHOM.

METOJIMYHI TOPAIM OO0 NIJITOTOBKHU JJAHOI TEMHU

Jlana TeMa BHBYAETHCA 3 METOIO BH3HAYCHHS TMOHATTS 1 CHUCTEMHU
3000B's13a7ILHOTO TIpaBa, BUI1B 3000B’13aHb Ta CIIOCO0O1B 3a0€3MeUeHHS X BUKOHAHHS.
OnaHyBaHHSI 3HAHHAMHM 3 JAHOI TE€MU JO3BOJIUTH MPAI[IBHUKAM TMOMILIl pO3YMITH



npupoay 3000B’sI3aJbHUX MPABOBIJHOCHH, IO JOTOMOXKE 3’SICOBYBaTH SKICTh Ta
XapakTep 3B’ S3KIB MK 4ICHAMU CYCH1IbCTBA.

[Ipyn BHBYEHHI TEMH CIiJ OPUAUIATU yBary 3’sICYBaHHIO 3MICTY HACTYITHHUX
MOHATH: 3000B'sI3aHHS, CKJIaJ] 3000B'3aHHS, Cy0 €KTH 3000B'SA3aHHS, KpPEAUTOP,
OOp>XHUK, TpeTs ocoba, 00'ekTH 3000B'sI3aHHS, 3MICT 3000B'A3aHb, COJIJapHE Ta
4acTKOBE 3000B’S3aHHS, pPErpecHe 3000B’s3aHHS, HEYCTOWKa, MOpyKa, TapaHTis,
MPUTPUMAHHS TOIIIO.

VY pe3ynbTaTi BUBUYEHHS TEMH 3/100yBaul BHUIIOI OCBITHM NOBHUHHI ONAHyBaTH
HAaCTYITHUMU 3HAHHSIMU:

MIOHATTS 1 CHCTEMa 3000B’A3aJIbHOTO TTPaBa;

CKJ1aJ 3000B’sI3aHHS,

cy0’eKTH 3000B’s13aHHS,

II1ICTABX BUHUKHEHHS 3000B’s13aHb;

NPUHIIUIN Ta MOPSAJIOK 3aMiHH 0Ci0 y 3000B’s13aHHI,
BUIM 3a0e3IIeYeHHsT BUKOHAHHS 3000B’ I3aHb.

HeoOxinHuM € GpopMyBaHHA y 37100yBaydiB BUIIOi OCBITH HACTYITHUX HABHYOK

Ta BMIHb:

MPaBUJILHO BCTAHOBIIFOBATH CKJaj] 3000B’sI3aHHS,

e(heKTUBHO BU3HAYATH MPABOBI HACIIIKU 3000B’ A3aHHS,

BHU3HAYATH M1JICTABU IPUITUHEHHS 3000B’ I3aHHS;

obupaTy HaWOUIBbII ePEeKTUBHI cIOCOOM 3a0e3MeUeHHs] KOHKPETHUX BHUIIB

3000B’s13aHb.



TEMA 2. HEYCTOWMKA SIK 3ACIB 3ABE3INIEYEHHSI BAKOHAHHS
30BbOB’S3AHDb.
(2 roqunm)

IJIAH JIEKIIII:
BCTVYII
I IUTAHHS. IOHATTS, IPEIMET TA ®YHKIII HEYCTOHKN.
II1 IUTAHHS. PI3BHOBUAU HEYCTOHUKHN
111 IUTAHHS. NIJICTABU BUHUKHEHHSI HEYCTOUKHA

PEKOMEH/IOBAHA JIITEPATYPA:

1. buukoa C.C., biprokoB [.A., 3aika }0.0O. Ta iH.; 3a 3ar. pea. C.C.
buukoBoi. [luBinpHe npaBo Ykpainu: JloroBipHi Ta HEIOroBipHI 3000B’S3aHHS:
NIAPYYHUK. 3-T€ BUI., 3MiH. Ta AonoBH. K.: Anepta, 2014. 496 c.

2. biprokos I.A., 3aika O.1O., buukosa C.C.; 3a pexa. biprokora I.A., O.1O.
3aiku. [{uBinpHe mpaBo Ykpainu: 3arajabHa 4acTUHA: MIAPYYHUK. 3-T€ BU., 3MIH. Ta
nomnoBH. K.: Anepra, 2014. 510 c.

3. [uBinpHe mpaBo YKpaiHU: MiAPYYHUK. 2-€ BHJ., mepepod. 1 gom. Y 2
gactuHax. 3a pen. npod. P.b. Illumxkwu (xep. aBt. kon.), Y. 1. 3aranpha. K.:
Bunasuunrso Jlipa-K, 2018. 736 c.

4. PepopmyBanHsa 3000B’s3aJbHOTO MMpaBa B yMOBax TIJioOami3amiiiHux
BUKJIUKIB: MOHOTp./K0J.aBT. [Pe3BopoBud K.P., IOuin O.C., Kpyrinosa O.0O. Ta iH.] —
Huinpo : Bunaseus bina K.O., 2021. — 248 c.

5. [Mamypis H.B. CtpaxoBe mpaBo VYkpainu. : Hapu. [locibnux / H.b.
[Mamypis. — K. : FOpiakowm Iutep, 2012. — 176 c.

6. Izepa O.B. JloroBipHe mnpaBo Ykpainu. 3arajgbHa dYacThHa. Kwuis,
IOpinkowm Inutep, 2018. 896 c.

7. Izepa O.B. MoroBipHe mnpaBo Ykpainu. OcoOnuBa yactuHa. Kwuis,
KOpinkom Intep, 2018. 1200 c.

8. HeniiicHicTe mpaBouuHiB : kOMeHT. cyd. npaktuku / [[.B. Cnacubo-
®dareeBa, B.I. Kpat, H.IO. ®inarosa Ta iH.] ; 3a 3ar. pea. [.B. Cnacubo-dateeBoi. —
Xapkis : IIpaBo, 2018. — (Cepis «[Ipobiemu cya0BOi MPAKTUKI).

0. 3aKoHOJAaBCTBO YKpaiHu y cdepi 3a0e3nedeHHs BUKOHAHHS 3000B’sI3aHb:
30. HOpMaT.-ipaB. akTiB / ykian.: PezsopoBuu K.P., IOuin O.C., FOnina M. II. ta in. —
Huinpo: Bunaseus bina K. O., 2020. — 260 c.

META JIEKIIII:

(GbopMyBaHHS B CBIJOMOCTI 3/100yBauiB BHUILNOI OCBITU YSBIICHHS MIPO TMOHSTTS
HEWCTOWKHM, ii (YHKIIM Ta OCHOBHUX O3HAK; Kiacu(ikaiisi OCHOBHUX BHJIB
HEYCTOWKH; PO3MVIAHYTH Ta JAOCIHIAUTH OCHOBHI MIJCTaBU BUHUKHEHHS IpaBa Ha
HEYCTOMKY; aHajl3 JKEpe, SIKl peryliolTh JaHUi 3aci0d 3a0e3leueHHs] BUKOHAHHS
3000B’s13aHb.

BCTYII



Posrnsmaroun  MOHSATTS HEYCTOMKM, MU TIOBMHHI 3BEpHYTH YyBary Ha
XapaKTEPHICTh Ta BUPA3HICTh CAMOT0 HallMEHYBaHHS LIbOI'O 1HCTUTYTY, BaXaloTh, 110
TEpMIH HEYCTOMKA MOXOIUTh BIJ MHIECHIB «cmoamuy 1 «ycmoamuy», Kl B Pl
namM’SITHUKIB MpaBa HAJUISIMCh IBOMA 3HAYEHHSIMH, a caMe: TO-TIepIIIe, sIK KaTeropist
¢b13uyHO1 cTaOUIBHOCTI, Hampukian, y dpasi “ecmoamu Ha Hoeax”; MO-ApPYTe, y
PO3yMIHHI BIPHOCTI CBOili OOIISHII, BIPHOCTI JAaHOMY CIJIOBY; HAaIlpUKJIaJ, BHUCIIB
«ecmoamu Ha c1o6i» (BUKOHATU AaHy OOISHKY). Y 3B’S3Ky 3 LIMM JIPYTUM 3MICTOM
TIECIIOBA «yCTOSTH», IMEHHHK, II0 YTBOPHMBCS BiJl TOIO X KOpPEHS, a caMe, CIOBO
«YCMOUKa» 03HAYAE BUKOHAHHS OOIYAHKU.

Heycrolika — 11e BU3HaY€Ha 3aKOHOM YU JOTOBOPOM TPOIIOBA cyMa afo iHIIE
MaifHO, sike OOpP>KHUK MOBUHEH MepelaTH KPEIUTOPOBl y pa3l HEBUKOHAHHS abo
HEHAJIE’)KHOTO BUKOHAHHS 3000B'SI3aHHS.

[IpenMeToM HEYCTOMKHM MOKE OYTH TpPOIIOBA CyMa, PyXOME YU HEPyXOMe
MaifHO. XapakTepHi pUCHU HEyCTouWku: 1). cTAryeThcs maumie 3a (pakT BHUHHOTO
MOPYILIEHHS 3000B'sI3aHHSI, HE3AJIE’KHO BiJl HASIBHOCT1 y KPEAUTOpA 30UTKIB, 3aBJJaHUX
HEBHKOHAHHSIM a00 HEHAJIE)KHUM BUKOHAHHSAM 3000B'SI3aHHS; 2). HEBUT1IH1 HACTIAKH
MOpYyIIeHHs 3000B's13aHHS (PO3MIp BIAMOBIAATBHOCTI Y BUIJISAI HEYCTOUKH) CTOPOHU
3HAIOTh 3a3JJIET1/Ib - BXKE HA MOMEHT YKJIaJ€HHS OCHOBHOTO 3000B'sI3aHHSI, OCKIJIBKU
Yyl TO caMl BH3Ha4yalOTh WOrO JOTOBOPOM, UM TO BiH BHU3HAYEHUU Oe3MocepeHbO
aKTOM IIUBUIBHOTO 3aKOHOJABCTBA.

I IUTAHHA. IOHATTS, NPEIMET TA ®YHKIIII HEYCTOHKHU.
NIJCTABU BUHUKHEHHS IIPABA HA HEYCTOUKY

Haiibinbmr  momupeHuM  BUAOM  (cmocoOoM) 3a0e3nedyeHHs BUKOHAHHS
JIOTOBIpHUX 3000B’si3aHb, OCOOJIMBO TPOIIOBUX Ta CTPOKOBHUX, € HEYCMOUKA, SKa
MOB’sA3aHa 3 €KBIBAJIEHTHO BAapTICHUMH BIAHOCMHAMU Ta € BaXJIUBUM IPABOBUM
3aco00M peaizallii TPUHIMITY HAJIE)KHOTO BUKOHAHHS 3000B’s3aHb. BiamoBiiHO 110
cT. 549 UK neycmoiikoro (1utpadom, neHero) € rpoiroBa cyma abo iHile MaiHoO, SKi
OOpXHUK TOBHHEH TMepelaTH KpPEeIUTOPOBI Yy pa3l MNOPYHIEHHS OOpPKHUKOM
3000B’s13aHHA.

Tum uvacom, 3a HOpMamu 4. 1 cr. 230 I'KY, wmpagpnumu cankuyiamu
BU3HAIOTHCA TOCMOAAPCHKI CAHKIIT y BUIJISIAL TPOIIOBOT CYMU (HeyCcmouKa, wmpag,
news), SIKYy YYacCHUK TOCIOJAPCHKUX BIJHOCHH 3000B'SI3aHUM CIJIATUTA B pasl
MOPYILIEHHS! HUM TMPaBWI 31MCHEHHS TOCMOJApChKOI MISNIBHOCTI, HEBUKOHAHHS a00
HEHAJIEe)KHOTO BUKOHAHHS TOCTO/IapChKOTO 3000B'sI3aHHS.

Kpim LK Vkpainu, HeycTolika mnependaueHa HopmaMu [ocmogapchbkoro
kojekcy Ykpainw, CimeitHoro koaekcy Ykpainu, Kopekcy TOproBenbHOTo
MopemaBcTBa Ykpainu. B 3axonax Vkpainu: «I1po BIANOBIIAIBHICTh 32 HECBOEYACHE
BUKOHAHHSI TPOILIOBUX 3000B’s13aHby», «[Ipo 3anizHuunuil Tpancnopt», «IIpo O0anku 1
0aHKIBCbKY IisUIbHICTB», «IIpo 3axuct mpaB crnoxuBauiB», «l[Ipo BigHOBIEHHS
MJIATOCITPOMOKHOCT1 OOpKHUKA a00 BU3HAHHS oro 6aHkpyTom», «IIpo 3axuct npas
MOKYIIIIIB CUIbChKOTOCTIOIAPCHKUX MAIIUHY, «[1po nep:kaBHEe 000pPOHHE 3aMOBJICHHSY,
«IIpo mpuBaTH3alliio 1epKABHOTO 1 KOMYHaJIbHOTO MaitHay. Y [locmanosax Kabinemy
Minicmpie Ykpainu «I1po 3aTBep/xennst CTaTyTy 3aii3HUIL Y KpaiHuy, «[1po po3mip



HEYCTOWKHM 3a NMOBHY a00 YacCTKOBY HECIUIATY MOKYINUSAMHM KOWITIB 3a 00 €KTH
npuBaru3zaiii», «lIpo 3aTBep/keHHs 3araJbHUX yMOB YKJIaJaHHS Ta BUKOHAHHS
JOTOBOPIB MIAPSAY B KamiTalbHOMY OymiBHUUTBI», «IIpo 3aTBepmxkenHi IlpaBun
HaJIJaHHS TOCIIYT 3 LEHTPai30BaHOIO OMAaJEHHS, MOCTaYaHHs XOJOJHOI Ta rapsayoi
BOJIM 1 BOJIOBIABEIECHHS.

Taka momynsipHICTh 3aCTOCYBaHHSI HEYCTOWKM BUKJIMKAaHA, HacaMIlepel, THUM,
10 BOHA sIBJIsi€ COOOI0 CIPOIIEHUM 3aCi0 BIIIKOyBaHHS BTpAT KPEAUTOPA, 3aBJJaHUX
HEBUKOHAHHSIM a00 HEHaJeXHUM BHUKOHAHHSM OOPXKHUKOM CBOiX OOOB f3KiB,
OCKUIBKHU:

- no-Tepiiie, MmaAcTaBu CTITHEHHS HEYCTOUKH Ta i po3Mip, SIK IpaBuUIo,
BU3HAYaIOTh CaMi CTOPOHU;

- Mo-Apyre, s ii CTATHEHHS HEMa€ HeOOX1AHOCT1 IOBOJIUTU HASIBHICTD
30UTKIB, IOCTaTHBO CaMOro ()akTy MOPYIIEHHS JOTOBOPY.

HeycToiika 4iTKO BiJirpae KOMIIEHCALIIHY (YHKII0, IO € METOIO OyAb- SIKOTO
3aco0y 3a0e3rneueHHs] BUKOHAHHS 3000B 13aHHS OOPKHUKOM.

IlIpeomemom Heyctoliku BiinoBiaHo 10 cT. 551 IIK Moxe OyTu rpoiioBa cyma,
pyXoMe 1 HEpyXOMe MaiHoO.

SKio mpeaMEeTOM HEYCTOMKU € epouiosa cyma, il po3Mip YCTaHOBIIOETHCS
JIOTOBOPOM a00 aKTOM ILMBLIBHOTO 3aKOHOAABCTBa. [Ipu 11boMy po3Mip HEYCTOWKH,
BCTAHOBJICHUN 3aKOHOM, MO€ OyTH 30uibllieHUN A0roBopoM. CTOPOHU TaKOK
MOXYTh JTOMOBUTHUCSI MPO 3MEHIIEHHSI PO3MIPY HEYCTOWKH, BCTAHOBJIEHOTO AKTOM
IIUBIJIBHOTO 3aKOHO/IaBCTBA, KPIM BUMAJKIB, Mepea0aYCHUX 3aKOHOM.

Po3mip HeycTolKN MOXke OyTH 3MEHIIEHU 3a PIIIEHHSIM CY]1y, SKIIO B1H 3HAYHO
MEepPEBUIIY€E PO3MIp 30MTKIB, Ta 32 HASABHOCTI 1HIIMX OOCTaBHH, Kl MalOTh ICTOTHE
3HaueHHs. lle mocuiroe MUCHO3UTHBHI 3acaayd IMUBUIBHOTO IIpaBa, OCKUIBKH HaJae€
OlbIIIe TapaHTIN KpeauTopy AJisl 3a0e3MeUeHHs 1oro BUMOT 10 OOp:KHUKA, 3amooirae
30arayeHHIO KpeauTopa 3a paxyHOK OOpKHHUKa Ta HE JIOMYCKae 3alHTEPECOBAHOCTI
KpeauTopa y MopyleHH1 30008’ 13aHHs 00pKHUKOM. CIIiJ1 3BEpHYTH yBary, 10 Cy10Ba
MpaKkTHKa pOOUTH 3 ILOI0 NHUTAHHSA TEBHI PO3’SICHEHHS, SKI MICTATHCS B 11.42
Indopmaniitnoro nucra Bumoro rocnogapcekoro cyny Ykpainu «I1po nesiki nutanas
MpaKTUKU 3acTocyBaHHs HOpM L{uBibHOrO Ta 'ocogapchbKkoro KOAEKCIB Y KpaiHm.

3a3Buyail HapaxyBaHHs HEYCTONKH MOB’A3YETHCS 31 CTPOKOBUMU 1 TPOIIOBUMU
3000B’sI3aHHSMH CTOCOBHO MPOCTPOUYCHHS iX BUKOHaHHS. JloroBopoM ab0 3aKOHOM
MOXYTh OYTH BCTAHOBJIEHI ME€P10JIU HAPAXyBAHHS HEYCTOUKU: MUMNCHI, 0eKAOU MOUo.

Crnig 3BepHYTH yBary, IO HEYCTOMKAa Mae€ MOABIHHY HPHUPOAY, OCKIIBKH 3
onHOro OOKy, Iie cmoci0 3abe3nedeHHs 3000B’s3aHb (cT. 549 1K), ocobnmBo
IPOLIOBUX Ta CTPOKOBUX, a 3 I1HIIOTO — CaHKIS HOPMH MpaBa 3a MOPYIICHHS
O0opxHUKOM cBoro 3000B’s3anHst (cT. 611 [K). Skmo HeycTolka CTATYEThCA 3a
PILIEHHSIM Cyly, BOHA [IEPETBOPIOETHCS Y IIUBUIBHO-TIPABOBY BIMOBIIAIbHICTb.

Heycrolika sk Buja 3a0e3neyeHHS BUKOHAHHSA 3000B’SI3aHHS Mae€  psif
ocobausocmeti, mo BinooOpaxeni y cr. 550 LK. 3okpema, mpaBo Ha HEYCTOUKY
BUHUKA€E HE3AJIE)KHO BiJ] HASIBHOCTI Y KpeAUTOpa 30MTKIB, 3aBJIaHUX HEBUKOHAHHSIM
a00 HEHaJeKHUM BHUKOHAHHSAM 3000B’s3aHHs. lle mo3Bosisie BIAMITUTH pi3HE
(yHKI[IOHATbHE MPU3HAYEHHS HEYCTOMKHU: mMo-mepiie, 1€ Bua 3a0e3MeyeHHs
BUKOHAHHSI 3000B’13aHHSI Ta CAHKI[isl HOPMHU IpaBa; mo-apyre, BIICOTKU Ha HEYCTONKY



HE HApaxOBYIOThCS; MO- TPETE, KPEAUTOP HE Ma€ MpaBa Ha HEYCTOMKY B pasi, SIKILO
OOpXXHUK HE BIJIOBIJA€ 3a MOPYIIEHHS 3000B’si3aHHS. [HIIMMH ClIOBaMu, SIKIIO €
00CTaBUHU, SIK1 BUKJIIOYAIOTh BUHY OOp>KHHKA, — BUMAI0K, HenepebopHa cuia (ctT. 617
[K), To kpenutop He MOXKE BUMAaraTd BiJ OOp>KHUKA CTATHEHHS HEYCTOWKH; IO-
YEeTBEpTE, CIJIaTa HEYCTOMKHU HE 3BUIbHSIE OOPKHUKA BiJl BAKOHAHHS CBOI'O 000B’SI3KY
B HaTypi.

Hapemti, cruiata (mepenaHHs) HEYCTOMKM He 3BUIBHSE€ OOpXKHHUKA BiJ
BUKOHAHHS cBOro 000B's13ky B Hatypi (4. 1 cr. 552 [IK), a Takox cruiata HEyCTONUKH
He M030aBJIs€ KpeauTopa MpaBa Ha BiJIIIKOTyBaHHS 30MTKIB, 3aBJIaHNX HEBUKOHAHHSIM
a00 HeHaJIe)KHUM BUKOHAHHSIM 3000B’s13aHHs (4. 2 c1. 552 [[K).

Jlo BUMOT Mpo CTATHEHHS HEYCTOMKH (1ITpady, MeH1) 3aCTOCOBYETHCS MO30BHA
JaBHICTH B 1 pik.

BUCHOBKU 3 INEPHIOI'O IIUTAHHSA
1. Bignosigno no ct. 549 LK HeycToiikoro (mTpadoM, NEeHE0) € TPOIIoBa
cyma a0o 1HIIE MaiHO, sIKI OOpXHUK IOBHHEH IMepelaTh KPEeIUTOPOBI y pasi
MOPYILIEHHS] OOPKHUKOM 3000B’ I3aHHSI.

2. [IpenmeroMm HeycToku BianoBiaHo A0 cT. 551 1K Moxe OyTu rpoimiosa
CyMma, pyXoMe 1 HEpyXOM€e MaifHo.
3. Heycroiika Mae moJBiiiHy IpHpPOAY, OCKUIBKU 3 OAHOrO OOKY, 1€ CIoCcio

3a0e3nedeHHss 3000B’s13aHb (cT. 549 I11K), 0c00aMBO TpoIIOBUX Ta CTPOKOBHX, a 3
1HIIIOTO — CAHKIIisl HOPMHU TpaBa 3a MOPYIIECHHS OOP>KHUKOM CBOTO 3000B’si3aHHS (CT.
611 1IK).

4. [IpaBo Ha HEYCTONKY BHHHMKA€ HE3AJIEKHO BiJI HAABHOCTI Y KpeIUTOpa
30HTKIB, 3aBJaHUX HEBUKOHAHHIM a00 HeHaJIC)KHUM BUKOHAHHSIM 3000B’I3aHHS.
5. Cmiara (mepe/laHHs) HEYCTOMKU HE 3BUIbHsIE OOpKHUKA B1Jl BUKOHAHHS

cBOro 00oB's3ky B Hatypi (4. 1 ct. 552 IIK), a Takox crijaTa HEyCTOMKH He 1030aBIisie
KpeIuTopa ImpaBa Ha BIJUIKOAYyBaHHS 30WTKIB, 3aBJlaHMX HEBUKOHAHHSM abo
HEHAJICKHUM BUKOHAHHSAM 3000B’s13aHHs (4. 2 ¢T. 552 [1K).

6. Jlo BUMOT TIpO CTSATHEHHS HEYCTOWKHU (ITpady, MeH1) 3aCTOCOBYETHCS
M030BHA JIABHICTH B | pIK.

I TUTAHHSI. PI3BHOBUJIM HEYCTOMKHU

3aexxHo BiJ OCOOJMBOCTEN BU3HAYEHHS PO3MIPY HEYCTOMKHU 1 XapakTepy
NOpYLIEHHS 3a0€3MeUeHNX HEl0 3000B’s13aHb HEYCTOMKa MOKe OyTH y Takux (hopmax:

1) wmpagh — wneycrToiika, 1O OOYMCIIOETHCS Yy BIJACOTKAaX Bl CYMH
HEBUKOHAHOTO0 200 HEHAJEKHO BUKOHAHOTO 3000B’si3aHHS a00 y TBEp/ii TpOIIOBii
CyMi.

2) nena — HEYCTOMKA, 110 OOYUCIIOETHCA Yy BIJICOTKAxX BIJ CyMH HECBOEYACHO
BUKOHAHOI'O IPOLIOBOr0 3000B’A3aHHS 32 KOKEH J€Hb IPOCTPOUYEHHSI BUKOHAHHS.

KBanidikyrounmu o3HakaMu uempaghy e€:

- MOXJMBICTh YCTAaHOBJIEHHS 3a OyJab-K€ MOpPYLIEHHS 3000B'I3aHHS:
HEBUKOHAHHS a00 HEHAJIE)KHE BUKOHAHHS (MOPYIIECHHS YMOB MPO KUIBKICTb, SIKICTh
TOBAapIB, poOIT (TIOCIIYT), BUKOHAHHS 3000B's3aHHSI HEHAJIEKHUM YHHOM TOIIIO);



- 00UYHMCIIEHHS y B1ICOTKAaX BiJl CYMH HEBUKOHAHOT'O a00 HEHAJIEKHO BUKOHAHOTO
3000B's13aHHS.

Hzepa B.O. Bununse taki kBaniikyroui o3Haku mrpady, sk :

- 00UYHMCIIEHHS y B1ICOTKaX BiJl CYMH HEBUKOHAHOT'O a00 HEHAJIEKHO BUKOHAHOTO
3000B ' sI3aHHS;

- MOJXJIMBICTb BCTAHOBJIEHHSA SIK 3a HEBHKOHAHE 3000B sI3aHHI, TakK 1 3a
HEHaJIe’)KHE MOr0 BUKOHAHHS.

Ilens, six p13HOBUJ HEYCTONKH, XapaKTePU3yETHCS O3HAKAMMU:

a) 3aCTOCYBaHHS JIUIIIE B 2pOUL06UX 3000B'I3aHHSX;

0) MOXJIMBICTh YCTAHOBJIEHHS TUIbKU 32 TAKUH BUJ NOPYIIEHHS 3000B'A3aHHS,
SK IPOCTPOUYEHHS BUKOHAHHS (TIOPYILIEHHS] YMOBH PO CTPOKHU);

B) OOUMCIICHHS Y 8I0COmMKAX B1Jl CyMU HECBOEYACHO BUKOHAHOT'O 3000B'sI3aHHS;

') TPUBAIOUMNA XapaKTep — HapaXyBaHHS ME€H1 33 KOJXHCHUL OeHb NPOCMPOUEHHS.

Cnin  3a3HauyuTH, WO Yy JOTOBIPHUX 3000B’S3aHHAX OJHOYACHO 13
BCTAHOBJICHHSIM po3Mipy TIE€H1 BUZHAYAETHCS 1 nops0okK 11 HapaxyBaHHs. Kpim Toro, y
3aKOHOJABCTBl MOXYTh YCTAHOBJIIOBAaTUChH PsSiJi OCOOJMBOCTEM HapaxXyBaHHS TEHI Y
B1JICOTKOBOMY PO3MIp1 Biji CyMH HEHAJIEKHUM YMHOM BHUKOHAHOTO 3000B’SI3aHHS YU
HOro 4YacTMHU 3a KOXEH JeHb mnpocTtpoueHHs. Hampuknan, Taki 0coOJIMBOCTI
HapaxyBaHHs TeH1 periameHToBaHi cT. 14 3akony VYkpainu «Ilpo 3axuct mnpas
CIIO’KMBAYIBY», a TAKOK YCTAHOBIIOIOTHCA 1 TOCMOJAPCHKOI0 MTPAKTUKOIO, 30KpeMa 4. 2
[TocranoBu Ilnenymy Buioro rocnonapcbkoro cyay Ykpainu «lIpo nesxi nutans
MPAaKTUKA 3aCTOCYBaHHS 3aKOHOJABCTBA MPO BIJMOBIAAIBHICTG 3a MOPYIICHHS
rpouoBux 30008’ s13aub» Bijg 17.12.2013 p. No 14.

llensa 3a nenpasomipne KOpUcmy8amHs 4yHCUMU KOUWMAMY CIPABISIOTHCS 1O
JIeHb CIUIaTH CYMHM LHMX KOIITIB KPEIUTOPY, SKIIO 3aKOHOM ab0 JIOroBOpPOM HeE
BCTAHOBJICHO JIJI1 HApaXyBaHHS MEHI IHIIUHA CTPOK.

Hapaxyeanns neni mooxce 6ymu oomedncene cmpokom yu paHUdHUM PO3IMIPOM.
Tak, BignoBigHO 10 cT. 3 3akoHy Ykpainu «IIpo BiMOBIAANBHICTH 32 HECBOEYACHE
BUKOHAHHSI TPOIIOBUX 3000B’s13aHbY pO3MIp MeEHI1, 0 nepeadadenuii cT. 1, 2 3akony,
OOUHCITIOETHCS BiJ] CYMHU MPOCTPOUYCHOTO IJIATEXKY Ta HE MOXKE IEpPEBUIIYBATH
noABIMHOT 001iKOBO1 cTaBkU HalioHanbHOro 6aHKy YKpaiHu, 1o Jisia Ha Iepioj, 3a
AKUWA crulauyetbes mneHs. [lpaBunamu  miapsny Ha KamiTalbHe OYJIIBHUIITBO
BCTAHOBJICHO, IO MEHS 32 HECBOEYACHE YCYHEHHS BU3HAUEHUX aKTOM MPUUOMKHU
HEJIOJIIKIB CTATYETHCS MIPOTITOM MICSIIS, a OTIM, 10JJaTKOBO, i mtpad.

HapaxyBanHs mTpadHUX CaHKIINA 32 TPOCTPOUYEHHS BUKOHAHHS 3000B's13aHHS,
SKIIO 1HIIIE HE BCTAHOBJIEHO 3aKOHOM ab0 JOTOBOPOM, MPUIUHSETHCS Yepe3 ulichmb
MiIcAYi8 3 OHsl, KOU 30008 '3aHHA MAI0 OYMU BUKOHAHO.

[TounnaTy HapaxyBaHHSI HEYCTOMKH CIiJ 3 JIaTH, KOJU I'POIIOBE 3000B'sI3aHHS
OyJlie BBaKaTUCS MOpPYILIEHUM. Tako 3BEpHITH yBary, 110 JeHb (DAKTUYHOI CIUIaTH
3a00proBaHOCTI HE BKJIIOUAETHCS B TIEP10/, 3a IKUH MOkKe OyTH HapaxoBaHa MEHSI.

[Ipumnycrimo, 1Ba MiANMPUEMCTBA YKJIAJIU JOTOBIP MPO HATAHHS KOHCAITUHTOBUX
nociayr. BukoHaselb 3000B's13y€ThCsl HAIATH KOMIUIEKC MTOCIYT 3T1IHO 3 IOTOBOPOM, a
3aMOBHUK - iX MPUMHATH 1 OIUIATUTH. 3a HECBO€YACHE BUKOHAHHS TPOLIOBUX
3000B's13aHb 3aMOBHUKOM JIOTOBOPOM IepeadadeHa IMEHs Yy BUIJIAAl MOJBIHHOT
o6mikoBoi ctaBku HBY, 110 aisina B mepion, 3a sikuii cTIryeTbes neHs. Tepmin omiatu



nocayr HactaB 10.01.2019 poky, 3amoBHUK omatuB nociyru - 10.06.2019 poky.
Bapricts nocnyr 3a norosopom 40 000 rpH.
Ilepiox HapaxyBanHs neni: 3 11.01.2019 poky mo 09.06 2019 poxky - 150
KaJIeHIapHUX JIHIB.
ObuaikoBa crapka HBY:
3 11.01.2019r. o 25.04 2019 r. - 18% (105 xkajieHTaPHUX THIB);
326.04.2019 p o 09.06 2019 p - 17,5% (45 kaneHgapHUX AHIB).
Po3paxoByeMo neHio 3a nepiogammu:
40 000 rpH. * 18% * 2/365 * 105 =4 142, 47 rpH.
40 000 rpu. * 17,5% * 2/365 * 45=1 726, 02 rpH.
3arajabHa cyma neni: 4 142, 47 rpu + 1 726,02 rpu. =5 868, 49 rpH.

Ha 3 yepBHs 2022 poky oOnikoBa craka HBY cranoButs 25%.

3a niocmagamu 6cmano61eHHA PO3PI3HAIOTh 3AKOHHY 1 00208ipHY HEYCTOUKY.

3akonHo0 € HEYCTOMKa, 10 0e3MmocepeHb0 BCTAHOBIIEHA 3aKOHOM, TOOTO ii
3aCTOCYBaHHS HE€ 3alleXUTh BiA BOJl cTopiH. Taka HeycTolika 3a cgeporo
3acmocyeants NOAUIAETbCS HA TaKl:

— SIKA BUHUKAE 3i CROJMCUBYUX 30008 's13aHb. BOHA BUHUKAE TO/1, KOJIU CTOPOHOIO
B 3000B’s3aHHI € cnoxkuBad ((izuyHa oco0a), uMi MpaBa MOPYIICHI, a 3aKOH
YCTaHOBIIIOE 100 IILOTO MPABOBI HACIIJIKK Y BUTJIAI HEYCTOMKHU. SIKIIO MOPSIOK 1
CTPOKH 33JJ0BOJIEHHSI BUMOT MOKYILS PO YCYHEHHs HeOONiKI8 moeapy i He8UKOHAHMHS
BUMOU NPO HAOAHHA 6 KOPUCMYBAHHS AHANOIYHO20 MO6Apy HA YAC YCYHEHH:
HeOOoiKI6 NPOCMpPOo4yEmbCsl IPOJIABLIEM, TO ISl 0co0a CIIayy€ MOKYILEB] HEYCTOUKY
B po3Mmipi 1% BapTocTi TOBapy 3a KOXKHUU JAeHb npocTpoueHHs (cT. 709 HKY Tta u.9.
cT. 8 3Y «lIIpo 3axuCT mpaB CIIOKUBAYIBY. Y pa3l Koiu BUKOHABEYL HE MOHCE BUKOHAMU
(npocmpouye UKOHAHHS) poOOMY (HAOAHHS NOCY2U) 32I0HO 3 002080POM, 33 KOKHUN
JIeHb (KOXXHY TOJUHY, SKIIO TPUBATICTh BUKOHAHHS BHU3HAUY€HA Yy TOJIMHAX)
MPOCTPOUYECHHS CMOKUBAYEBl CIUIAYYEThCA MEHs B po3Mmipi 3% BapTocTi poOOTH
(mociyru), SIKIIO 1HIIE HE mependadyeHe 3aKOHOJABCTBOM. Y pa3i KOJIM BapTICTh
poOOTH (MOCIYTM) HE BU3HAYEHO, BUKOHABELb CIUIAYyE CIIOKMBAYEBl HEYCTOMKY B
po3mipi 3% 3aranbHOi BaprTocTi 3amoBieHHS (4. 5 cT. 10 3Y «IIpo 3axuct mpas
CIIO’KUBAYIBY).

— AKA BUHUKAE 3 HCUMN0BUX 30006 s3ans. [licTaBoro Ui ii 3aCTOCYBaHHS €
JIOTOBIp HaMYy >KUJIOTO MPUMIIIEHHS ¥ 1HIIl JOTOBOPH, NepeadadeHi 3akoHoM. Tak,
BiAnoBigHO 10 cT. 785 LK, y pa3i npunuHeHHs AJOTOBOPY HailMy HallMOJaBellb Mae
paBO BUMAaraTv BiJl HaliMaya CIJIaTH HEYCTOMKHM y pO3MIpl MOJABIMHOI IUIaTH 3a
KOPUCTYBAaHHSI PIYYIO 332 4ac MPOCTPOUYECHHS, SIKIIO HaliMau HE BUKOHYE OOOB’S3KY
110/10 TOBEPHEHHs pedi. Taka HEYyCTOMKa 3aCTOCOBY€ETHCS JIMIIIE TOJ1, KOJIU 1HIIE HE
nependadeHo J0roBOPOM;

— AKa BUHUKAE 3 npusamuzayiuHux 30008 ’sa3amsb. llimcraBoro g i
3aCTOCYBaHHS € JOTOBIp KYyMHIBII-MPOAAXY, SIKMM YKIAJA€ThCs MK CTOPOHAMH Ha
yMOBax, nependadeHux 3akoHaMu Ykpainu «[Ipo mpuBartuzaiiito MaitHa gepiKaBHUX
mianpueMcTBy, «[Ipo mpuBaTH3aIil0 HEBEIUKHUX JEPKaBHUX MIANPUEMCTB (May
npuBaru3ailiio)», «[Ipo npuBaruzaniitni nanepu», «[Ipo npuBaTuzaiio Aep:KaBHOTO
MaifHay. Tak, Hampukiajn, 3rigHo 31 cT.29 3akony Ykpainu «lIpo mpuBatuzaiiro



Jep’KaBHOrO MaliHay», y pa3l MOPYIIEHHS BCTAHOBJIECHUX YMOBaMH JOTOBOPY KyMiBJIi-
MPOJaXy CTPOKIB BHECEHHsSI 1HBECTHULIM Yy BCTAaHOBJIEHOMY OOCS31 IOKYILSAMHU
cruiauyeTbesi meHs y po3mipi 0,1 BijicoTka BapTOCTI HE BHECEHUX 1HBECTHUIIINA 3a
KOXXHUHM JIeHb NPOCTpOUYEHHA. Taka HEyCTOHKa 3acTOCOBYBalacs JIMIIE 32 YMOBH,
SKIIO 1HIIIAa HEYCTOMKA He nependayeHa JOroBOpoOM KyMiBIi-IIPOJIaxKy;

— AKa euHukac i3 cimeunux eionocun. IlimcraBoro Juisl ii 3aCTOCYBaHHS €
MOPYILIEHHS 3000B’s13aHb, 110 BUHUKAIOTH Y cdepl CIMEMHUX BIAHOCUH. 30KpemMa, CT.
196 CK mnepembadeHo, 110 IMpHd BHHUKHEHHI 3a00pProBaHOCTI 3 BHHHM OCOOH, sKa
3000B’s13aHa CIJIa4yBaTH AJIMEHTH 3a PILICHHSIM Cyl1y, OJEep>KyBau aJiMEHTIB Mae
MpaBO Ha CTSATHEHHS HEYCTOWKW (meHi) y po3mipi 1 % Big cyMH HeCIUIau€HHUX
AJTIMEHTIB 3a KOXKEH JIeHb MpocTpoyeHHs. [Ipu nbomMy po3Mip HEYCTOMKU MOXKE OyTH
3MEHIIEHUI CyJOM 3 ypaxXyBaHHSM MaTepiaJIbHOIO Ta CIMEMHOro CTaHy IUIaTHUKA
aJTIMEHTIB YM 30BCIM HE CIUJIaYYy€ThCS, SKIIO MJIATHUK aTIMEHTIB € HEMOBHOIITHIM;

— AKA BUHUKAE 3 NIONPUEMHUYbKUX 30008°53aHb. Y pasl, SKIO MNOpYIIEHE
rocrnojiapcbke 3000B’si3aHHS, B SAKOMY Xo4a O OJHAa CTOpOHa € CyO0 €KTOM
rOCIOAAPIOBaHHA, 1110 HAJIEKUTH 10 JEP>KaBHOTO CEKTOPa EKOHOMIKH, a00 MOPYILIEHHS
MOB’SI3aHE 3 BHUKOHAHHSM JEpPKABHOI'O KOHTPAKTYy, a00 BUKOHAHHS 3000B’S3aHHS
(1HaHCYETHCS 3a PaXyHOK JIEpKABHOTO OI0/IKETY Y KpaiHH 4M 332 paxyHOK J€p>KaBHOIO
Kpenury, mrpadHi cCaHKIl 3aCTOCOBYIOTHCS, SIKIO 1HIIE HE MEepeAdadeHo 3aKOHOM
a00 JOTOBOPOM, y TaKuX po3Mipax: 1) 3a mopyuieHHsI yMOB 3000B’ I3aHHS 111010 IKOCTI1
(KOMILTIEKTHOCTI1) TOBapiB (poOiT, MOCHYT) CTATYEThCs mTpad y po3mipi 20% BapTocTi
HESKICHUX (HEKOMIUIEKTHHMX) TOBapiB (poOiT, mociyr); 2) 3a MOPYUIEHHS CTPOKIB
BUKOHAHHSI 3000B’s13aHHS CTATY€eThes neHst y po3Mipi 0,1% BapTocTi ToBapiB (pooiT,
MIOCJIYT), 3 SIKUX JIOMYIIEHO MPOCTPOUYEHHS BUKOHAHHS 3000B’s13aHHSI 33 KOXKHUH JI€Hb
IIPOCTPOYEHHS, a 3a MPOCTPOYEHHS MOHAJ TPUIUATH JHIB JOJATKOBO CTATYETHCS
mTpad y po3Mipi 7; BkazaHoi BaptocTi (4. 2 ct. 231 I'KVY). Ultpadni cankmii 3a
MOPYILIEHHS TPOLIOBUX 3000B’sI3aHb BCTAHOBJIOIOTHCSA Y BIJCOTKax, pPoO3Mip SIKUX
BHU3HAYA€ThCsl 00MiKOBOIO cTaBkoro HBY, 3a yBech yac KOpuUCTyBaHHS Yy>KHUMH
KOILITaMH, SIKIO 1HIIUN PO3Mip BIICOTKIB HE MependauyeHo 3aKOHOM abo I0rOBOPOM
(4. 6 ut. 231 I'KY);

— HEYCTOMKa, IKa BUHUKAE 3 1HIINX 3000B’ I13aHb.

Jlozogipna HeyCcTOVMKAa BCTAHOBIIOETHCA CAMHUMHU CTOPOHAMH, a YMOBA IpO il
cruiaty 0e3rnocepeHbO BKIKOYAETHCS B CaM JOTOBIp. Y pasi, SKIIO 3 SKUXOCh NPUYHH
Taka yMOBa HE€ BKIIIOUEHA 0O€3MocepeaHbO B JIOTOBIP, CTOPOHU MOXKYTh JOJATKOBO
JOMOBHTHCS Mpo ii crutaty. Takuii mpaBOYMH MOBUHEH OYyTH MMCbMOBHUM HE3AJIEKHO
BiJl CyMH HEYCTOMKU 1 BiT (QopmH, KOO OQPOPMIIEHO OCHOBHE 3000B’SI3aHHSI.
HenorpumanHs nucbMOBOi OpMU CIPUUHHSIE HEIUCHICTh YTOIU PO HEYCTOUKY.

3a cniggionoweHHAM HeyCmOoUKY 3i 30umKamuy TPUNHATO BUIAUISATH Taki ii BUAM:

1) wumpagpny (Hi), 3a sx0i KpeAUTOp BIpaBl BUMAraTv CTATHEHHS HEYCTOUKH
B IIOBHOMY 00Cs131, HE3aJI€KHO BiJl BiIIKOMyBaHHS 30MTKiB. [i MaTeMaTnuHy GopMyIty
MOXxHa nojatu tak: Hw = H + 3, ne Hu1 — neycroiika mtpadua, H — Heycroiika, 3 —
30utku. Taka HeyCcTOMKa € OCHOBHOIO 1 HalfOLIbIIl MOBHO TapaHTY€ MaifHOBI IHTEPECU
KpEIUTOpa, OCKUIBKH BIH MAa€ IPABO CTATHYTHU IIOBHOIO MIPOIO 1 HEYCTOMKY, 1 OTpUMaHI
30UTKH;



2) eunamkogy (HB), 3a sIKOIO CTATY€TbCS TUIBKM HEyCTOMKa Oe3 mpaBa Ha
BIIIIKOAYBaHHS 30UTKIB. BoHa BHpaxoByeTbcs 3a ¢opmyinow: He = H. Taka
HEYCTOWKa, HAIIPUKJIaJ, CTATYETHCS 3 TPAHCIOPTHUX OpraHi3aliii 3a NOpyILIeHHs! HUMH
3000B’s13aHb 3 JOCTABKU BaHTaX1B a00 KOPECITOHICHITIT;

3) 3anikoey (H3), 3a sikoi KpeAUTOp BOpaBl BUMAraTu, KpiM CIJIaTH HEYCTONKH,
BIJILIKOyBaHHS 30MTKIB y YAaCTUHI, HE IOKPUTIN HEYyCTOIKOI0. BoHa BHUpaxoByeThCs
3a popmynoro: H3 = H + (3—H);

4) aremepuamueny (Ha), 3a sikoi KpeAUTOp BOpaBl CTATYBATH 3 OOp:KHUKA a00
HEYCTOMWKY, a00 30uTKH. BoHa Bu3HavaeThed 3a popmynoro: Ha =H / 3.

OTxe, HEYyCTOMKAa MOXE 3aCTOCOBYBATUCS TaM, JIe€ WIEThCS MPO MaTepialibHi
IIHHOCT1 SIK TMPEIMET JOTOBIPHOrO0 3000B’A3aHHS YW 1HIIOrO, IO 3aCHOBaHE Ha
JOMOBJIEHOCTI KOro CTOpiH. Y TOM »€ Yac BOHAa MOE€ 3aCTOCOBYBATHCS IS
3a0€e3IeueHHs] BAKOHAHHS 1HIIHUX 3000B’A3aHb.

BUCHOBKU 3 IPYI'OI'O IMTAHHSA
1. 3anexxHo Bil 0COOJMBOCTE BUBHAUCHHS pO3MIPY HEYCTOMKH 1 XapakTepy
MOPYILIEHHS 3a0e3MeYeHrX Heto 3000B’s13aHb HEYCTOMKA MOXKe OyTH y Takux ¢hopmax:
1) mrpad — HeycTolKa, 0 OOUUCITIOETHCA Y BIJICOTKAX BiJl CYMHM HEBUKOHAHOTO a0o0
HEHAJIe)KHO BUKOHAHOTO 3000B’si3aHHSI a00 y TBEp.iil rpoiioBi cymi. 2) meHs —
HEYCTOMKa, 10 OOYMCIIOETHCA y BIJICOTKaxX BiJ CyMH HECBOE€YACHO BUKOHAHOTO
IpOILIOBOr0 3000B’s13aHHS 32 KOKEH JIEHb IPOCTPOUYCHHSI BUKOHAHHS.

2. VY noroBipHHX 3000B’A3aHHSX OJHOYACHO 13 BCTAHOBIICHHSIM DPO3MIPY
MEeH1 BUBHAYAETHCS 1 MOPSAIOK il HApaxXyBaHHS.

3. [lounnatu HapaxyBaHHS HEYCTOMKM CIii 3 JaTH, KOJU TPOIIOBE
3000B's13aHHs OyJle BBaKAaTUCS TOPYLICHUM.

4. 3a miJicTaBaMUd BCTAHOBJICHHS PO3PI3HSIOTH 3aKOHHY 1 JIOTOBIPHY
HEYCTOMKY.

5. 3a ciiBBIJHOIIEHHSAM HEYCTOMKH 31 30MTKaMU MPUUHSITO BUAUISATH Taki il

Buau: 1) mrpadHa; 2) BUHITKOBA; 3) 3a/1iK0Ba; 4) adbTepHATHUBHA.

BUCHOBKU 3 TEMH
1. Bignosigno no ct. 549 LK neycToiikoro (mTpadoM, NEeHE0) € TPOIIoBa
cyma a0o0 1HIIE MaliHO, SKI OOpPXKHUK IOBUHEH IMepefaTh KPEIUTOpOBl y pasi
MOPYILIEHHS] OOPKHUKOM 3000B’ I3aHHSI.

2. [Ipenmerom HeycToku BianoBiaHo A0 cT. 551 1K Moxe OyTtu rpoimiosa
CyMma, pyXoMe 1 HepyXoMe MaiHo.
3. Heycroiika Mae moJBiiiHy IpHpPOAY, OCKUIBKU 3 OAHOrO OOKY, 1€ CIOCiO

3a0e3nedeHHss 3000B’s13aHb (cT. 549 I1[K), 0c00IMBO TpoIIOBUX Ta CTPOKOBHX, a 3
1HIIIOTO — CAHKIIisl HOPMHU TpaBa 3a MOPYIIECHHS OOP>KHUKOM CBOTO 3000B’si3aHHS (CT.
611 1IK).

4. [IpaBo Ha HEYCTOIKY BHHHMKA€ HE3AJIEKHO BiJI HAABHOCTI Y KpeIuUTOpa
30HTKIB, 3aBJaHUX HEBUKOHAHHIM a00 HeHaJIC)KHUM BUKOHAHHSIM 3000B’I3aHHS.
5. Cmiara (mepeilaHHs) HEYCTOMKU HE 3BUIbHsIE OOpPKHUKA B1Jl BUKOHAHHS

cBOro 00oB's3ky B Hatypi (4. 1 ct. 552 IIK), a Takox crijaTa HEyCTOMKH He 1030aBIisie



KpeIuTopa ImpaBa Ha BIJUIKOAYBaHHS 30WTKIB, 3aBJlaHMX HEBUKOHAHHSM abo
HEHAJICKHUM BUKOHAHHSIM 3000B’s13aHH: (4. 2 ¢1. 552 [1K).

6. Jlo BUMOT TIpO CTSATHEHHS HEYCTOWKHU (IITpady, MEeH1) 3aCTOCOBYETHCS
MO30BHA JIABHICTH B | pIK.
7. 3anexxHo Bil 0COOJMBOCTE BUBHAUCHHS PO3MIPY HEYCTOMKH 1 XapakTepy

MOpPYILIEHHS 3a0e3MeYeHrX HEeto 3000B’s13aHb HEYCTOMKA MOXKe OyTH y Takux ¢hopmax:
1) mrpad — HeycTolKa, 1[0 OOUUCITIOETHCSA Y BIJICOTKAX BiJl CYMH HEBUKOHAHOTO a0o
HEHAJIe)KHO BUKOHAHOTO 3000B’si3aHHSI 200 y TBEp.iil rpoiioBi cyMi. 2) TMeHs —
HEYCTOMKa, 10 OOYMCIIOETHCA y BIJCOTKaxX BiJ CyMH HECBOE€YACHO BUKOHAHOTO
IpOLIOBOr0 3000B’s13aHHS 32 KOKEH JIEHb IPOCTPOUYCHHSI BUKOHAHHS.

8. VY noroBipHHX 3000B’A3aHHSX OJAHOYACHO 13 BCTAHOBIICHHSIM PO3MIPY
MeH1 BUBHAYAETHCS 1 MOPSAOK il HApaxXyBaHHS.
9. [TounHaTy HapaxyBaHHS HEYCTOWKH CIIIJ 3 JaTH, KOJIU TPOIIOBE

3000B's13aHHs OyJle BBaKaTUCS MOPYLIEHUM.

10. 3a migctaBamMu BCTAHOBJIEHHSI PO3PI3HSIOTH 3aKOHHY 1 JIOTOBIPHY
HEYCTOMKY.

11. 3akoHHOIO € HeycCTolKa, 10 Oe3MocepeHhO BCTAHOBJIIEHA 3aKOHOM,
TOOTO ii 3aCTOCYBaHHS HE 3aJIEKUTh B1Jl BOJI1 CTOPIH.

12.  JloroBipHa HEyCTOMKa BCTAHOBIIOETHCSA CAMUMH CTOPOHAMHU, & YMOBa PO
ii crutaty 6e3nocepeIHbO BKIIIOUYAETHCS B CaM JIOTOBIP.

13. 3a crniBBIAHOIIEHHSM HEYCTOMKH 31 30MTKAMU MIPUNHATO BUAUIATH TaKl1 ii
Buau: 1) mrpadHa; 2) BUHITKOBA; 3) 3a/1iK0Ba; 4) adbTepHATHUBHA.

METOJUYHI IIOPAJU IIIOJ0 NIATOTOBKU JAHOI TEMHU

JlaHa TeMa BUBYA€THCS 3 METOX0 BU3HAUCHHS IOHATTS HEYCTOMKHU, 11 IpeaMETY,
(GyHKLIM, a TakoXX OCHOBHUX. ONaHyBaHHsS 3HAHHSAMHU 3 JAHOI TEMH J03BOJIUTH
IpaliBHUKaM TOJILII PO3YMITH TNPUPOLY HEYCTOMKH SIK crnocolOy 3a0e3nedeHHs
BUKOHAHHS 3000B’A3aHb. OcoOnuBY yBary B JaHid TEMHU NPHUAUIEHO MPOpaxyHKaMm
HEYCTOMKH.

[Ipyn BHBYEHHI TEMH CIiJ OPUAUIMTU yBary 3’sICYBaHHIO 3MICTY HACTYITHHUX
MOHATh: HEYCTOWKA SK crocid 3a0e3nedyeHHsT BUKOHAHHS 3000B’s3aHb, TPOIIOBI
caHkIli, mTpad, TMEHs, 3aKOHHA HEYCTONKa, JOroBIpHA HEYCTOMKa, ITpadHa
HEYCTOWKa, BUHATKOBA HEYCTOIKa, 3aJIKOBa HEYCTOMKA, aJbTEPHATHBHA HEYCTOMKa,
KpeauTop, OOPKHUK, TPEIMET HEYCTOMKHU TOILO.

VY pe3ynbTaTi BUBUEHHS TEMH 3/100yBaul BHUIIOI OCBITHM NOBHUHHI ONAHyBaTH
HAaCTYTHUMU 3HAHHSIMMU:

- TOHATTS, OpeaAMeT Ta QyHKIIT HeyCTHOKH;

- BUJHU HEYCTOMKH,

- pO3Mip HEYCTOUKH;

- o3Haku mtpady;

- O3HAaKH IIeHI;

- IpOpaxyBaHHS HEYCTOMKH.

HeoOxignuMm € popmyBaHHs y 31100yBayiB BUILOT OCBITH HACTyITHUX HaBUYOK
Ta BMiHb:

- IpaBWJIBHO BCTAHOBJIIOBATH BUJ 3000B’A3aHHS;



e(peKTUBHO BU3HAYATH IPABOBI1 HACIIIKU HEYCTOMKH;
BU3HAYATH I11JICTABY BUHUKHEHHS IIPaBa Ha HEYCTOWKY;



TEMA 3. IIOPYKA TA 'APAHTIA SIK 3ACOBU 3ABE3INEYEHHS
BUKOHAHHS 3050B’S13AHb.
(2 200unu)

IJIAH JIEKIIII:

BCTVYII

I IUTAHHS. IOHATTS TA BUAU JOT'OBOPY TOPYKHU. IIPABOBI
HACJIAKA TMOPYIIEHHSI 30BOB’SI3BAHHSI 3ABE3INEYEHOI'O
MOPYKOIO. NIJICTABY NPUIIMHEHHS TOPYKM.

I1 MIUTAHHSIL. IPABA TA OBOB’SI3KH ITIOPYUYUTEJIS.

111 IUNTAHHS. IOHSTTS TA BUJAU I'APAHTII. HE3AJIE)KHICTD
TAPAHTI BIJI OCHOBHOI'O 30BOB’SI3AHHS. IIPABOBI HACJILJIKA
NOPYHIEHHSA BOPKHHUKOM 3O0BOB’SI3AHHSI 3ABE3IEYEHOI'O
TAPAHTIEIO.

IV IINTAHHS. ITIPABA TA OBOB’SI3KU TAPAHTA.

PEKOMEH/IOBAHA JIITEPATYPA:
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META JIEKIIII:
(GbopMyBaHHS B CBIJOMOCTI 3/100yBauiB BHUILNOI OCBITU YSBIICHHS MPO TMOHSTTS
JIOTOBOPY MOPYKH, MPABOBUX HACIIIKIB MOPYIIEHHS 3000B’A3aHHSI MOPYKH Ta MiJICTaB



MPUTIMHEHHS TIOPYKH; 3 SCYBaHHS IpaB Ta 0OOB’SI3KIB MOPYUYUTENS; aHAII3 MOHITTS
MOJATKOBOI MOPYKHU Ta ii 0COOIUBOCTEH; BUBHAUCHHS OHATTS TapaHTii Ta il OCHOBHUX
BHUJIIB; PO3IVISIHYTH Ta JOCHIAUTH OCHOBHI TIJCTaBM BUHUKHEHHS 3000B’sI3aHb;
3’siCyBaTU IMpaBa Ta OOOB’S3KM TapaHTa, JNOCIIXKUTU HE3aJEKHICTh TapaHTii BiJ
OCHOBHOTO 3000Bisi3aHHS; aHaJ13 3arajlbHUX 3acajl MOPYKHU Ta rapaHTii sk crocoOiB
3a0e3IeueHHs] BUKOHAHHS 3000B’sI3aHb.

BCTYII

[Topyka y LIK VYkpainuzaiiMae apyre Miciie Micisi HEYCTOMKH cepell BHUIIB
3a0e3IeueHHs] BUKOHAHHSI 3000B’s13aHb, @ TOMY, SIKIIIO HEYCTONKa, K MEPIINi BU]
TAKoro IpaBOBOTO 1HCTUTYTY, BigoOpakae mnepeBary MaWHOBUX BIJHOCHH Yy
[IMBUILHOMY TIpaBl HaJ 1HIIMMHU, TO MOpPYKa BioOpaxae OCOOMCTI BIJIHOCHUHHM MIXK
y4aCHUKaMU BIIHOCHH 1 MOPYKU. Tak, BITHOCUHU MK OOpP>KHHKOM Ta MOPYUYUTEIEM
MEepPEeBAXKHO 3aCHOBAHI Ha iXHIM B3a€MOJOBIPI Ta HAa JOMOBJIEHOCTI MDK HHMHU.
BianoBigHo Takuii BujA 3a0e3neUeHHs HaJIeKHOTO BUKOHAHHS 3000B’A3aHb HAJICXKUTh
710 TOTOBIPHUX CIOCOO0IB 3a0e3MmedeHHs 30008’ I3aHHS.

3Ha4YeHHS bOT0 3a0€3MeUyBAIbHOTO IHCTUTYTY B CY4aCHUX YMOBaX 3yMOBJICHE
THM, II0 HE BCl ICHYHOYl Ha CBOrOJHI CHOCOOM 3abe3neueHHs 3000B’S3aHb
CIPaBISIOTHCA 31 CBOEIO 3a0e€3MeuyBalibHOIO (yHKINED. 30KpemMa, HEyCTOWKa Ta
3aBJATOK HE MOBHOIO MIpPOIO 3/IaTHI rapaHTyBaTH 1IHTEPECU KPEAUTOPA y HAJICKHOMY
BUKOHAHHI 3000B’A3aHb. 3acTaBa HE MOXe OyTH 3aCTOCOBaHA B TUX BUMAJKaX, KOJIU Y
OOp KHUKA BIJICYTHE MaitHO, SIK€ MOKe OyTH nepeniane B 3actaBy. [lopyka He notpelye
HasBHOCTI OYJIb-SIKOTO MaifHa y OOp>KHHMKA, a IHTEpPEC KpEeauTopa MpU LbOMY
3a0€3MeuyeThCs 32 JOMOMOTOI 3allydeHHS JI0JaTKOBOTO OOp>KHHMKA, MailHOBE
CTaHOBHIIIE 1 JIUIOBI1 SIKOCTI1 SIKOTO HE BUKJIMKAIOTh CYMHIBIB y KpeauTopa. Biache, Tak
1 TAQPAHTYIOTHCS IHTEPECH OCTAHHBOTO, 3’ SIBISETHCS OUTbIlIa BIEBHEHICTD, 10 TOJIOBHE
3000B’s13aHHS, AKe 3a0e3leueHe MOPYyKorw, Oyle BUKOHAHO, a y pa3l HEBUKOHAHHS
KpenuTtopy OyayTh BIJIIIKOJOBAaHI 30UTKU OOpPXKHUKOM Ta/ab0 MOpydYUTEIEM
coJliIapHO 200 cyOcHIiapHO, SKIIO 11€ BCTAHOBJIEHO JOTOBOPOM MOPYKH.

[HCcTUTYT rapanTii periameHToBaHO HopMamu ct. 560-569 1IKVY, ne B ct1. 560,
30KpeMa, HAJA€ThCS MOHSTTS TrapaHTii, 3TIHO 3 SKUM 3a TapaHTielo OaHK, 1HIIA
(diHaHCOBa yCTaHOBA, CTpaxoBa OpraHizailis (rapaHT) TapaHTye Mepes KPeauTOpoM
(6enediiapom) BUKOHAHHS OOPKHUKOM (TPUHITUIIATIOM) CBOTO 000B’SI3KY.

3Ha4YeHHS LbOr0 1HCTUTYTY MOJSATa€e B TOMY, IO A1 KPEAUTOPA 32 OCHOBHUM
3000B’3aHHSM OCOOJMBHI 1HTEPEC CTAHOBUTH HE JIUIIE HASBHICTH 3a0€3MEUEHHS, a
TOJIOBHUM YMHOM MOT0 HaJ1HHICTh, OCKIJIbKY OaHK YU 1HIIA (DiHAHCOBA yCTaHOBA, 200
CTpaxoBa OpraHizailis BHUCTYNa€ TapaHTOM, SIKUH Ma€ MOXJIMBICTH 3J1MCHIOBATH
BUILIATH TPOIIOBUX CYyM MPAKTUYHO HETANHO, 1110 3BOAUTH PU3UKU JIJISL KPEAUTOPA JI0
MIHIMYMY.

["apanTis Mae cknagHy TEOPETUYHY MPHUPOJY, OCKUIBKU 32 CBOIM IOPUANYHUM
3MICTOM II€ MPaBOBIAHOIIEHHS, SIKE HE 3BOJMUTHCA TUIBKH JI0 OJHOTO 3000B’sI3aHHS
rapaHTa mnepej KpeaIuTopoM, a BKJIIOYAaE B ceOe IUIMH KOMIUIEKC 3000B’sI3aHb MIXK
y4aCHUKaMU BIIHOCHH IOJO0 rapantii. ToMy iX MoO)XXHa MOAUIMUTH HA JIBl TpymNu:
BHYTPIIIIHI, 110 TOB’S3yI0Th OOpPXHUKA Ta TapaHTa, Ta 30BHIIIHI — MIXK TapaHTOM 1



KpeIuTopoM (1110 1 € TapaHTI€rO B ii By3bKOMY po3yMiHH1). Pazom i3 TuM, TOJIOBHUMU
13 IUX 3000B’s13aHb € MPABOBITHOCUHU M1XX TAPAHTOM 1 KPEAUTOPOM.

I IIMTAHHA. HOHATTSA TA BUAU JOT'OBOPY ITOPYKHU. TIPABOBI
HACJIAKHA MOPYHIEHHA 3050B’SA3AHHSA 3ABE3INIEYEHOI'O
HOPYKOIO. HIJCTABU NPUIIMHEHHSA ITOPYKMU.

Bianosiguo o 4. 1 ct. 553 HUKY nig nopykoro po3ymieThcs AOTOBIp, 32 SIKUM
MOPYUYUTEIb MOPYUYAETHCS MEpe KPeAUTOpOM OOpKHUKA 32 BUKOHAHHS HUM CBOTO
000B’SI3KY.

Cmoponamu 1OToBOpY MOpYyKU €: 1) gipumenv — Kpeautop OOpxkKHUKA; 2)
nopyuumeis — 0c00a, sika 3000B’I3y€ThCsI IEPE KPEAUTOPOM OOp>KHHMKA BiAMOBIATH
32 BUKOHaHHS OOpP>KHMKOM 3000B’si3aHHSI MOBHICTIO ab0 4vacTkoBo. Ilopyuutenem
Mo>ke OyTH oJiHa a0 JeKisibKa 0ociO.

Oco0nuBICTh MOPYKH TOJISITAE B TOMY, IO BOHA, MO-MEpIIE, € CIOCOOOM
3a0e31e4eHHs] BUKOHAaHHS 3000B’sA3aHb, a O-Ipyre, — Ma€e 3000B’A3aJIbHY, JOTOBIPHY
NpUpoay, TOMY Ha HEi MNOIIMPIOIOTHCS IOJIOKEHHSI MPO 3000B’SI3aHHS Ta MPO
JOTOBOPH.

O3naxkamu TIOPYKH €:

1. [lifcTaBot0 BUHUKHEHHSI MOPYYUTEIbCHKUX BIIHOCHH Ta 3aCTOCYBaHHS
HOTro MOJI0XKEHb € YKJIaJeHHS JOTOBOPY MOPYKH.

2. [Topyka BUKOPUCTOBYETHCS Y BIIHOCHHAX 3a y4aCTIO AK (PI3UYHUX, TaK 1
IOPUANIHUX OCI0.

3. [Topyka mae akuecopHuid (J0JaTKOBUM) XapakTep, TOOTO HEIINCHICTh
OCHOBHOTO 3000B’si3aHHS TATHE 3a COOO0I0 1 HEAIMCHICTh aKI[ECOPHOTO 3000B’sI3aHHS,
TOOTO MOPYKH.

4. [Topykoro MOXyTh 3a0e3neuyBaTHCsl JIMIlE AINCHI BUMOTH, OCKIJIBKHU
JIOTOBIp MOPYKH MAaTUME IOPUIUYHE 3HAUCHHS TUIBKU TO1, KOJIU Ma€ IOPUIUYHY CHITY
3000B’s13aHHS, K€ HUM 3a0e3leueHe. [HmuMu cioBaMu, Mopyka He MOXE iICHYBaTH,
AKIIO BIICYTHIN IpeIMeT 3a0e31eUeHHs.

5. Cdepa 3actocyBaHHS MOPYKH JOCUTH IIMPOKA, ajie HaiyacTilllie BOHA
BUKOPUCTOBYETHCS JJIsI 3a0€3MEeUeHHs] TpolIoBUX 3000B’si3aHb. [IpoTe mopykoro
MOXYTh 3a0e3meuyBaTUCs SIK JOTOBIPHI, Tak 1 IO3aJ0TOBIPHI, B TOMY 4YHCIl H
JIOJATKOB1, 3000B’A3aHHSA, OCKUILKM YHHHE 3aKOHOJABCTBO HE MICTHTH >KOJHHX
oOMexXeHb 11010 3a0€3IeUeHHs MOPYKOI OYIb-IKUX 3000B’13aHb.

6. 3a HEBUKOHAHHA YW HEHAJeXHE BHUKOHAHHS OOPKHUKOM CBOTO
3000B’s3aHHS MOPYUYUTEIIb Ta OOPKHUK, 3@ 3arajlbHUM MPABUIOM, HECYTh COJIIIAPHY
BiAnoBiganbHICTh. CyOcuaiapHuil XapakTep BiAMOBIIAIBHOCTI 32 MOPYKOI BUHUKAE
JUIIE y BUMAJKaX, YCTAHOBIEHUX JOTOBOPOM.

3anesucno 6i0 3micmy 0CHO8HO20 0008°A3KYy ROPYyUUmMens ICHYIOTh:

* 3amiwyaroya nopyka, ado NOpyKa-BUKOHAHHS MAa€ MiCLE, KOJU MOPYYUTETh
O0epe Ha cebe 3000B’s3aHHS BUKOHATH OOOB’A30K OOp>KHHMKA B HATypl (CIUIATUTH
IPOLIOBY CyMy, BAKOHATH POOOTH, HAIATH MOCIYTH 3aMIiCTh OOpPKHUKA);

* KoMneHcayitina nopyka, abo nopyKa-eioOnoGioalbHiCMb Ma€ MiCIle, KOJIH
nopyuurtenb Oepe Ha ceOe 00OB’SI30K JIMINE BIAUIKOAYBATU KPEAUTOPY 3amOJIisiHI
HEBUKOHAHHSIM a00 HEHAJIe)KHUM BHUKOHAHHSM 30UTKH, CIUIATUTH HEYCTOUKY,



MPOIIEHTH TOLIO, TPOTE HE Oepe 3000B’ I3aHHS 1100 BUKOHAHHS OCHOBHOTO 000B’ 13Ky
OOpKHUKA;

* 3amiyarouo-Komnencayilina NopykKa Mae MicLe, KOJIHM MOpy4yuTenb Oepe Ha
cebe 000B 30K BHKOHATH 3000B’sI3aHHs, SIKE 3a0€3MeuUyeThCsl, B HATypl, a TaKOX
BI/INIKOYBAaTH 3arofisiHi HEBUKOHAHHSM a00 HEHAJIe)KHUM BUKOHAHHSM 30UTKH,
CIUIATUTH MPOIIEHTH, HEYCTOMKY TOIIIO.

3anescno 6i0 Kpumepilo cnpaAmMo8anocmi NOpyKku OyBarOTh:

* mopyka B il ICTOPHUYHO-3BUYAEBOMY PO3YMIHHI, YM TIpOoCcTa MOpyKa —
MOPYUYUTENCTBO MOPYUUTENIS TIEPE] KPEAUTOPOM OOpKHUKA 32 BAKOHAHHSI HUM CBOTO
000B’ 513Ky, 3aCTOCOBYETHCS Y BIAHOCHHAX MK (PI3MMHUMH 0COOAMU;

* Keanigpikosana TOpPyKa SAK PI3HOBUA (PIHAHCOBUX TMOCIYTr 3a Yy4YacTIO
IOPUIUYHHUX OCI0 Ta 0COOJIMBO YYAaCHUKIB PUHKY (PIHAHCOBUX MOCITYT3.

3anescno 6i0 06ca2y 30006°a3aHHA nOPYUUmMeEna MOXKE OYTH:

* NOGHA NOpyYKa ICHYE 3a YMOBH, IO MOPYYHUTENbh B3IB Ha cebe 000B’SI30K
BUKOHATH 3000B’s3aHHS 3a OOpI)KHHMKA IMOBHICTIO, 0€3 >KOJHHMX OOMexeHb. OHak
OoOMEXeHHSI y OyAb-sIKOMY pa3l Ma€ IMJIAHKY, 3a SIKOIO MOPYUYUTENb HE MOXKE HECTH
000B’SI30K B 00Cs31, 1[0 MEPEBUIINYE OOCAT OCHOBHOTO 3000B’s3aHHS OOpXKHUKA,
OCKUIbKH J0/IaTKOBE 3000B’A3aHHS HE MOK€E MEPEBUIIYBATH OCHOBHOTO;

* yacmKo8a nopyKa BUHUKAE TOJI1, KOJIU MOPYUYUTEIb B3sIB 000B 30K HE 32 BCE
3000B’s13aHHS OOp>KHUKA, a JIUIIIE B IEBHIN YacTUH1, OOMEKEH1! Hanepe ] BU3BHAYCHUM
00csiroM (CyMoto, KUTBKICTIO, 00CATOM POOIT, MOCTYT TOIIO).

3anescno 6i0 uep2060cmi 3aa61eHUX 6UMO2 Kpeoumopa OyBalOTh:

* conidapHa nopyka — BHUHUKAE€ TOMl, KOJHM KpEAUTOp BIpPaBl BUMAaratu
BUKOHAHHS SIK BiJl OOp>KHUKA Ta MOPYUUTEIS pa3oM, Tak 1 BiJi KO)KHOTO 3 HUX OKPEMO,
MPUYOMY SIK MOBHICTIO, TaK 1 B yacTuHi 6opry. [Ipu oMy KpeauTop, BUPIIIYIOYU
MUATAaHHS T[0JI0 MpeJ sIBIICHHS BUMOTU 0 OOpXKHUKAa Ta MOPYUYUTENS Pa3oM YU 10
KOXXHOTO 3 HHX OKpPEMO, Jll€ Ha CBId BJIAaCHUM pO3Cyl Ta HE 3000B’s3aHMIA
JOTPUMYBATUCH OY1b-SKO1 MMOCHIAOBHOCTI;

* cybcudiapHa nopyka BUHUKAE TOMl, KOJM KPEAUTOpP BIpaBl BUMAaratu
BUKOHAHHSI BiJ] MOPYYMTENs JIMIIE MICIs 3BEPHEHHS 3 BIAMOBIJHOIO BUMOTOI 10
OCHOBHOTO OOpXHUKA 1 JIMIIIE Y BUNAAKY, SIKIIO TOMH BIIMOBUBCS BIJ i 3aJ0BOJICHHS,
3a/I0BOJIbHHMB 11 4YaCTKOBO a00 fAKIIO KPEIUTOpP HE OTpUMaB Ha HeEl BIANOBIAI B
PO3YMHHH CTPOK.

3a xapaxmepom GiOHOCUH Midic nopyyumenem i 60PHCHUKOM ma Kpumepiem
onaamuocmi NOpyKa MOAUIAETbCS TaK:

* HeKOMepyitiHa Nnopyka, 3a SKOi HasBHICTb (PAKTMUHMX BIJIHOCUH MIX
OOpKHUKOM 1 TOPYUYUTEIEM Ma€ 3HAUYCHHS JJisl 11 BUHUKHEHHs. Hanpuknan, cimelini
(ponuHHI) 3B’SI3KU, TPYAOBI BIAHOCHHHM (poOOTOAaBEllb 1 MpaliBHUK), BIJIHOCUHU
MIMOPSAKYBaHHSI TOIIO — BCE II€ MOXKe Oa3yBaTHWCs Ha JOTOBOPl CTpaxXyBaHHS,
JIOTOBOPI1 MPO CHUIbHY JISUIBHICTb, YIEHCTBI B OpraHizailii, IHIIKUX MPaBOBUX 3acaiax.
Ta y 3a3HaueHUX BUMAAKaX MOPYKa, K MPABUIIO0, HAJTAETHCS Ha O€3BIIIIATHIN OCHOBI;

* KoMmepyitlina nopyka, abo ¢hinancosa, 10 3I1ACHIOETHCS HA TJIATHIM OCHOBI
cy0’eKkTaMu, JJIsl AKUX HAJAHHS MOPYKH € BUJIOM iX MiANPUEMHHUIILKOI AiSTBHOCTI 3
METOI0 OTPUMAHHS MIPUOYTKY.

Buou nopyku, noé’azani 3 MHOMCUHHICMIO 0CIO HA CMOPOHI NOPYYUMENs:



* cnignopyka — Ma€ Micle TOJ1, KOJIA JIBa MOpy4uuTesi abo OUIblle MOPyUHIIUCS
3a OOp)KHHMKA CHUIBbHO. B Mexax HaHoro BUAY MOPYKH CIIJI BUAUIUTUA TPU MOKIIMBI
BapIaHTH B3a€EMOBIJTHOCUH CTOPIH:

a) CIIBIOpPYKa B MOBHOMY 00CsI31 Ma€ MicIle TO/1, KOJH JiBa ab0 OuibIie
MOPYUYHUTEN MOPYUHIIUCS 32 OOPKHHUKA CIUIBHO 33 OJHUM JIOTOBOPOM MOPYKH 1
KOK€H 3 HUX MOpPYYHUBCS 3a Bc€ 3000B’si3aHHSI OOpxHUKA B 1utomy. [lig
3a3HAYEHUN BUIAJOK MianagaTuMme HopMma 4. 3 ctT. 554 [IKVY, sxa Bu3Hauae, 110
3a 3araJIbHUM MPaBHIIOM OCOOH, SIKI CHUIBHO MOPYYMIHUCS IO OJHOMY U TOMY
caMmoMy 3000B’SI3aHHIO, HECYTh COJIIAPHY BIANOBIJAIbHICTH;

0) dYacTKoBa CIIIBIIOpyKa, fIKa Ma€ MicClle TOMi, KOJu 3000B’sI3aHHS
OOpKHHUKA PO3NOAUISIETHCA MK CIIBIOPYUYUTEISIMUA TAKUM YHHOM, 110 KOXKEH 3
HUX MOPYYAETHCA TIIBKU B IEBHIN YaCTHHI;

B) CHIBNOpYKA 13 CyOCHAIapHOIO BIAMOBIIANBHICTIO OJHOTO YU KITBKOX
CIIIBIOPYYUTENIB, sIKa Ma€ MicCIle TOAl, KOJU JOTOBOPOM IMOPYKHU BU3HAUYEHA
cyocuaiapHa BIAMOBIIANBHICTh OJTHOTO 31 CIIBIOPYYUTEINIB 1 B TOM K€ Yac
coiiapHa 3 OOp>)KHUKOM BiMOBIIAIBbHICTh 1HIIHX;

* nopyka 3a Hnopyky, ab0 noogiiHa nopyka Ma€ MiCIle TOJl, KOJHU TIpaBy
KpEauTOpa KOPECIOHIye 000B’SI30K AEKIJIBKOX MOPYUYUTENIB, IPOTE B ILOMY BHIAJIKY
MOPYKOI0 3a0e3MeuyeThcss 3000B’S3aHHSI MOPYUHUTENs, a HE OOpKHUKa (K y pasi
cuniBnopyku). Hampuknan, A. mo3uuwB y B. meBHy TIpomioBy cymy, 3a CIUIaTy
MOPYYUTEIIS NOIIKUPIOETHCA HE HAa BCIO CyMy OOpry, a JIMILE Ha Ty ii 4YaCTHUHY, 3a AKY
nopyuuscs C.;

* 360pOMHA NOpPYKA Ma€ MiCle TOMl, KOJM 3a0e3medyeTbcsi 3000B’sI3aHHS
OOp KHUKA MEpe1 MOPYUUTENeM, IKUH BUKOHAB CB1i 000B’ 130K 3a IOTOBOPOM MOPYKH.
@®akTUYHO 3a UM JOTOBOPOM HOBa 0c00a («3BOPOTHHUI MOPYUUTENHY) MOPYUAETHCS
3a Te, 10 NOPYYUTENb, SKUW BUKOHAB 3000B’sI3aHHS 3a OOp>KHMKA, 3asBUBIIU
3BOPOTHY BUMOTY, JIIMCHO oTpuMae 3a10BojeHHs. Hanpukian, A. Buctymnae nepen b.
nopyuutenem B., a I'. Buctymae nepen A. mopyudurteneMm 3a Te, 1o koiu A. Oyne
3MYIIEHUH 31MCHUTH BUKOHAHHS Ha KOpuCTh b., fioro 3sopoTHa BuMora 110 B. Oyne
3aJI0BOJICHA.

3aKOHOM ypEryJIbOBAHO HACAIOKU NOPYUIEHHA 3a0e3neyeHo20 NOopyKOIo
30006°a3anns.  30KpeMa, y pa3l TOpPYLIEHHS OOpXKHUKOM  3000B’sS3aHHS,
3a0€3IeUeHOr0 MOPYKOI0, OOPKHUK 1 MOPYUUTEIb BIAMOBIIAIOTH HEPEA KPEAUTOPOM
K COJIJIJapHI OOpXKHUKH, SIKIIO JIOTOBOPOM MOPYKH HE BCTAaHOBJIEHO JOJATKOBY
(cyOcumiapHy) BIAMOBIIANBHICTh TMOPYYHUTENS. 3a MOPYKOK MOPYUYUTEIb MOXKE
BIAMOBIAATH (3QJIEKHO B1J YMOB MOPYKH) TIEPE] KPEIUTOPOM Yy TOMY CaMOMy 00Csi31,
o 1 OOpXHUK, BKIIOYAIOUM CIUIATY OCHOBHOTO OOpry, BIJCOTKIB, HEYCTOWKH,
BiIIIKOAYBaHHs 30UTKIB. He BUKIIOUEHA cIiibHA MOpPYKa, TOOTO MOPYKa OJTHOYACHO
nBOX Ta Owuibiie oci6. OcoOu, K1 CHUIBHO Jaldu MOPYKY, BIANOBIAAIOTH MEpen
KPEIUTOPOM COJIIJIAPHO, SIKILO 1HIIIE HE BCTAHOBIIEHO JOTOBOPOM MOPYKH (4. 3 cT. 554
OKY).

3akoHoAaBelb (opMani3yBaB niocmagu ma NOopsi0OK HPUnuHeHHs: TOPYKH.
3okpeMa, mopyka npununserses (ct. 559 HKY):



— 3 TMPUNHMHEHHSIM 3a0€3ME€YEeHOr0 HEK 3000B’S3aHHA; Yy pasl 3MIHH
3000B’s13aHHS 0€3 3roAM MOPYYUTENs, BHACHIIOK YOro 30UIbIIYEThCA 0OCAT HOro
BIJIIOBIJIAJIBHOCTI;

— SIKIIO TMICIIsl HACTAHHS CTPOKY BUKOHAHHS 3000B’ I3aHHS KPEAUTOP BIIMOBUBCS
MPUNHSATH HaJIe)KHE BUKOHAHHS, 3alIPOIMIOHOBAHE OOPKHUKOM ab0 MOPYUUTEIIEM;

— y pasi nepeBeieHHs Oopry Ha 1HIIY 0cOo0y, SIKIIO MOPYUYHUTENb HE MOPYUUBCS
3a HOBOT'O OOPKHUKA;

— Mic/s 3aKIHYEHHS CTPOKY, BCTAHOBJIEHOTO B JIOTOBOPI MOPYKHU. Y pasi, SKIIO
TaKui CTPOK HE BCTAHOBJICHO, MOpPYKa MPUMHHSAETHCS, SKIIO KPEAUTOP MPOTIrOM
IIECTU MICSIIB BiJ| AHS HACTaHHS CTPOKY BUKOHAHHS OCHOBHOI'O 3000B’SI3aHHSI HE
3asBUTh BUMOTH JO THOpy4yuTens. K0 CTPOK OCHOBHOTO 3000B’Si3aHHS HE
BCTAaHOBJIEHUH a00 BCTAHOBIEHUM MOMEHTOM 3asBJICHHS BHUMOTH, I[OpYyKa
MPUTIUHSIETHCS, SKIIO KPEUTOP HE MOJACTh MO30BY /10 MOPYUYUTENS MIPOTIATOM OJHOTO
POKY BiJl THS YKJIaJICHHS IOTOBOPY MOPYKHU.

— JIIKB1/Aa1lisl OOPKHUKA - FOPUJIUYHOI 0COOU HE MPUIUHSE TOPYKY, SKIIO A0 JHS
BHECEHHs J10 €AMHOTO JEp>KaBHOTO PEECTPY IOPUIUYHUX OC10, (Pi3uyHUX OCI0 -
MIJMPUEMIIIB Ta TPOMAJACHKUX (POPMyBaHb 3amUCy MNpPO MPUIUHEHHS OOp>KHHUKA -
IOPUJIMYHOT 0COOUM KPEUTOP 3BEPHYBCS A0 CYy 3 I030BOM JI0 IOPYUUTENIS Y 3B’ SI3KY
3 MOPYIIEHHSIM TaKUM OOP>KHUKOM 3000B’sI3aHHSI.

CTpok MOpYKH BU3HAYAETHCS IOTOBOPOM. SIKIIO CTPOK Jiii TOTOBOPY MOPYKH HE
BCTAHOBJIEHUH y JOTOBOpPI, 3aKOHOJABCTBO Nependavae aBa IpaBuiia 3aJ€XKHO BiA
TOr0: BU3HAYEHUM YW HEBU3HAYEHUM € CTPOK [1i OCHOBHOTO 3000B's3aHHS. SIKIIO
CTPOK [ii OCTAaHHBOTO 3000B'SI3aHHS BU3HAYEHUMN, MOpPYKA MPUIUHIETHCSA, KON
KPEIUTOP MPOTATOM IIECTH MICSIIIB BiJl IHS HACTAHHSI CTPOKY BUKOHAHHS OCHOBHOTO
3000B'sI3aHHST HE MPEA'SIBUTh BUMOTU N0 MOPYy4HUTENs. SIKIO CTPOK OCHOBHOTO
3000B's13aHHS HE BCTAHOBJIEHHU 200 BCTAHOBJIICHUI MOMEHTOM MpE IBIICHHS] BUMOTH,
MOpyKa TMPUIUHIETBCA, AKIIO KPEAUTOP HE NPEA'siBUTh MO30BY 10 MHOPYUUTENS
MPOTSTOM OJHOTO POKY BiJ IHS YKJAJEHHS AOTOBOPY MOpYKU. CTPOKU HE MOXKYTh
OyTH NpU3YNHHEHI, IepepBaHl YU BiAHOBIEHI. TUIBKK y iX MEXax KpeIuTop MOKE
BUMAaraTu BiJ MOPYYHUTENs BUKOHAHHS MOro oOOB'S3Ky, HECTH BIANOBIIAJIBHICTH 3a
OOp>KHUKA.

BUCHOBKM 3 IEPIOI'O IIMTAHHA

1. [Topyka y LIK Ykpainu 3aiimae npyre Miclie Mmiciis HEyCTONKH cepes] BUIIB
3a0e3IeueHHsT BUKOHAHHSA 3000B’ I3aHb.
2. Bignosigno 10 4. 1 cr. 553 HKY nig nopykoro po3yMmieThes AOTOBIp, 3a

SKUM TIOPYYHUTENb MOPYUYAETHCS TEPea KPEIUTOPOM OOp)KHWKA 3a BUKOHAHHS HUM
CBOT'0 00OB’SI3KY.

3. CropoHaMu IOTOBOPY MOPYKH €: 1) BIpUTEINb; 2) MOPYyUUTEb.

4. [lincTaBol0 BUHUKHEHHSI MOPYUYUTEIbCHKUX BIIHOCHH Ta 3aCTOCYBaHHS
HOTro MOJI0XKEHb € YKJIaJeHHS JOTOBOPY MOPYKH.

5. [Topyka BUKOPUCTOBYETHCS Y BITHOCHHAX 32 YUYACTIO AK (PI3UYHUX, TaK 1

IOPUANIHUX OCI0.



6. [Topyka mae akuecopHuid (J0JaTKOBUM) XapakTep, TOOTO HEIINCHICTh
OCHOBHOTO 3000B’si3aHHS TATHE 3a COOO0I0 1 HEAIMCHICTh aKI[ECOPHOTO 3000B’sI3aHHS,
TOOTO MOPYKH.

7. 3aJIe’KHO B1JI 3MICTY OCHOBHOI'O OOOB’SI3KYy MHOPYYMTENs ICHYIOTB: 1)
3aMilaroya nopyka; 2) KoMrneHcaliiiHa nopyka; 3) 3amiljarodo-KoMreHcaliifHa

8. 3aJIe’)KHO BiJl KPUTEPIIO CIIPSIMOBAHOCTI MOPYKHU OyBaroTh: 1) mopyka B ii
1ICTOPUYHO-3BUYA€BOMY PO3YMiHHI; 2) KBalipikoBaHa MOpPYyKa.

0. 3anexxHo Bif oOcary 3000B’si3aHHS MOpyduTesis Moxke OyTu: 1) moBHa
MOpyKa; 2) 4acTKOBa MOpPYyKa.

10. 3aye)xHO BiJ YEProBOCTI 3adABJICHUX BUMOI KpeauTopa OyBaroTh: 1)
CoJIlIapHa MOpyKa; 2) cyocuaiapHa mopyka.

11.  3a xapakTepoM BIJHOCUH MIXK MOPYYHUTEIEM 1 OOPKHUKOM Ta KPUTEPIEM
OIUIATHOCTI TMOpYyKa MOAUISIEThCA Tak: 1) HekomepIliiiHa Mopyka; 2) KoMepliiiiHa
NOpPYKa;

12. 'V pa3zinopyuieHHs: 00p>KHUKOM 3000B’s13aHHS, 320€311€YEHOT0 TOPYKOIO,
OOpXHUK 1 MOPYYHUTENHh BIAMOBIAAIOTh NEPE] KPEIAUTOPOM SIK COJIIIApHI OOPKHUKH,
K0  JOTOBOPOM TOPYKM HE  BCTaHOBJEHO JOAaTKOBY (cyOcumiapHy)
BIIMOBIJABHICTh MOPYYUTENS.

13.  3axononasenb (hopmaizyBaB MiJICTABU Ta HOPSAIOK MPUITUHEHHS TOPYKH
(ct. 559 LIKY)

I1 IUTAHHS. ITPABA TA OBOB’A3KU ITIOPYYUTEJIA.

Crarrero 555 IKY mnepenbaueHo npasa ma 0606’a3ku MOpydUTENss y pasi
3asIBJICHHSI 10 HbOT'O BUMOTH.

Tak, y pa3i ojepkaHHS BHUMOTH KpEAUTOpa TMOPYYHUTENb 3000B’sI3aHUN
MOBIJIOMUTH TPO 1€ OOp>KHHKA, a B pa3l MOJAHHS HA HHOrO IO30BYy — MOJATH
KJIOMIOTAHHS MPO 3alydyeHHs OOpXKHUKA J0 ydacTl y crpaBi. SKiio mopy4dutenb He
MOBIIOMUTH OOpKHUKA MPO BHUMOTY KpeauTopa 1 camM BUKOHAaE 3000B’sI3aHHS,
OOp>KHUK Ma€ MpPaBO BUCYHYTH NPOTH BUMOTH IOPYYHUTENS BCl 3allepeyeHHs, SIK1 BIH
MaB IPOTHU BUMOTH Kpeauropa. OgHaK 1 caM MOPYUUTENIb Ma€ MPaBO BUCYHYTHU MPOTH
BUMOTH KpPEIUTOpA 3alepeyeHHs, Kl MIr OM BUCYHYTH caM OOpIKHUK, 32 YMOBH, IO
111 3alIepevYeHHs He TTOB’s13aH1 3 0c00010 OopxkHUKA. [lopyuuTens Mae mpaBoO BUCYHYTH
11 3al€peUueHHs TAaKOXK Yy pasi, K0 OOP>KHUK BIIMOBHUBCS BiJ HUX a00 BHU3HAB CBil
oopr.

llicna euxkonauns mnopyuyuTeneM 3000B’s3aHHs, 3a0€3MEYEHOro MOPYKOIO,
KPEIUTOP MOBUHEH BPYYUTH MOMY JOKYMEHTH, K1 MIATBEPKYIOTh BUKOHAHHS HUM
000B’s13Ky OopkHUKA. Jlo mopyuuTens, SKUA HaJIeKHUM UYHMHOM BHUKOHAaB
3000B’s3aHHsI, 3a0e3MedYeHe MOPYKOK, MEPEXOATh yCl MpaBa KPeauTopa y LUbOMY
3000B’s3aHH1, y TOMY YUCJI1 i Ti, 1110 3a0e3nevyyBain Horo BUKOHaHHs. BianoBigHO 10
KOXXHOTO 3 KUIBKOX CIIBIOPYYMTEINIB, SIKI BUKOHAJIM 3000B’s3aHHS, 3a0e3nedeHe
MOPYKOI0, MEPEXOATh MPaBa KPEAUTOPA Y pO3MIpl BUKOHAHOT KOKHUM 13 HUX YaCTUHU
000B’SI3KY.

3BaXkal0ul Ha NPUHIUII CHIBPOOITHUIITBA CTOPIH, OOPHCHUK, SAKUL BUKOHAB
30008 ’s3aHHs, 3abe3neuene HNOPYKOIO, NOBUHEH He2auHO NoGIOOMUmMU NpO ye
nopyuumens. [lopyunrtenb, sSKUii BUKOHAB 3000B’si3aHHS, 3a0€3l€UeHE MOPYKOIO, Y



3B’SI3KYy 3 HEHaJaHHSAM HOMY OOpKHUKOM MOBIJOMJIEHHS PO BUKOHAHHS HUM CBOTO
000B’sI3Ky, Ma€ MpaBO CTATHYTU 3 Kpeautopa Oe3MmiJICTAaBHO ojiepkaHe a00 3asBUTH
3BOPOTHY BUMOTY /10 Oop>kHHKa. Bignosigno no ct. 558 LIKY nopyuutens mae mpaBo
Ha OIUIaTy MOCIYT, HAAAHUX HUM OOpPKHUKOBI.

BUCHOBKU 3 IPYI'OI'O INTAHHSA

1. [IpaBa mopyuutens: 1) y BuUNagKy MHOpea’sBICHHS IO HBOTO BHUMOT
BIpUTENIEM Ma€ MPaBO BUCYHYTU MPOTH KPEAUTOPA 3allEPEUCHHS, SIK 1 caM OOpKHUK,
SKIIO BOHM HE MOB’sI3aH1 3 0c00010 OopkHUKa. [lopyunTens Mae npaBo BUCYHYTH 111
3anepeveHHs TAaKOXK y pasi, AKII0 OOPKHUK BIAMOBHUBCS BiJ] HUX a00 BU3HAB CBIii OOPT;
2) y pa3li BUKOHaHHsS 3a OOp)KHUKa 3a0€3MEYEHOT0 MOPYKOK 3000B’SI3aHHS [0
MOPYUYHUTEN NEPEXOJIATh YC1 MpaBa KPEAUTOPA 32 UM 3000B’s3aHHSAM, B TOMY YHUCI1
i T1, o 3a0e3neuyBaiy HOro BUKOHAHHS; 3) MpaBO Ha OIUIATY MOCHYT, HAJaHUX HUX
OOP>KHUKOBI.

2. OO6oB’si3ku  mopyuutens: 1) moBigoMUTH OOpXKHUKA MPO OAEpKaH1
BUMOTM KPEAUTOPA, a y pa3l Ipea BJICHHS 10 HbOTO MO30BY — MOJATU KJIONOTAHHS
po 3aJydyeHHs OOp>KHHUKA JO Yy4acTi y CIpaBi; 2) BUKOHATH BHMOTY KpeIUTOpa
BI/IMOBIAHO /10 JOTOBOPY.

II1 IUTAHHS. IOHATTS TA BUJIU TAPAHTII. HE3AJIEJXKHICTDH
TAPAHTII BIJl OCHOBHOI'O 3060B’SI3AHHSI. IPABOBI HACJII KA
HOPYHIEHHA BOP KHUKOM 3050B’SA3AHHS 3ABE3INEYEHOI'O
TF'APAHTIE1LO.

BignoBigno mo cr. 560 3a capammicro OaHk, iHIIA (piHAHCOBA YCTAHOBA,
CTpaxoBa opradizaiis (rapaHT) rapaHTye nepea Kpeautopom (Oenediriapom)
BUKOHAHHSI OOPKHUKOM (IIPUHIIMIIATIOM) CBOTO 000B’SI3KY.

3Ha4YeHHS LbOr0 1HCTUTYTY MOJSATa€e B TOMY, IO AJIA KPEAUTOPA 332 OCHOBHUM
3000B’s13aHHSIM OCOOJIMBHI 1HTEpEC CTAHOBUTH HE JIWINE HASBHICTH 3a0€3MEUYCHHS, a
TOJIOBHUM YMHOM MOT0 HAJ1HHICTh, OCKIJIbKY OaHK YU 1HIIA (piHAHCOBA yCTaHOBa, a00
CTpaxoBa OpraHizailis BHUCTYNa€ TapaHTOM, SIKUH Ma€ MOXJIMBICTH 3J1MCHIOBATH
BUILIATH TPOIIOBUX CyM MPAKTUYHO HETANHO, 110 3BOAUTH PUZUKU JIJISI KPEAUTOpA JI0
MIHIMYMY.

["apanTis Mae ckinagHy TEOPETUYHY MPHUPOJY, OCKUIBKU 32 CBOIM IOPUANYHUM
3MICTOM II€ TPaBOBIAHOIIEHHS, SIKE HE 3BOJMUTHCA TUIBKH JI0 OJHOTO 3000B’sI3aHHS
rapaHTa mnepej KpeaIuTopoM, a BKJIIOYaE B celOe IUIMH KOMIUIEKC 3000B’sS3aHb MIXK
y4aCHUKaMU BIIHOCHH IOJO0 rapantii. ToMy iX MoO)XXHa MOAUIUTH HA JIBl Tpymu:
BHYTPIIIIHI, 110 TOB’S3yI0Th OOpPXHUKA Ta rapaHTa, Ta 30BHIIIHI — MIX TapaHTOM 1
KpeIuTopoMm (1110 1 € TapaHTI€rO B ii By3bKOMY po3yMiHH1). Pazom i3 TuM, TOJIOBHUMU
13 ITUX 3000B’s13aHb € MIPABOBITHOCHHU MK TapaHTOM 1 KPEIUTOPOM.

Cymuicmo TapanTtii sk crnoco0y 3a0e3reueHHs 3000B’SI3aHHS € JIOCUTH
creuu(piyHO0, OCKUIBKHU, 3 OJHOTO0 OOKYy, capaumis € 3aco00M CHMUMYII08AHHSL
HAJIeIHCHO20 BUKOHAHHA OOPAHCHUKOM 1020 30008’a3aHb neped Kpeoumopom, 110
HaueOTO Mae CBIAYMTH Tpo il JOJAATKOBUU (QaKIECOPHUM) XapakTep 100
3a0e3ned4yBaHoro 30008’ a3aHHs. OJIHaK 3 1HIIOrO OOKY, 3 OIJISAYy Ha IpsIMy BKa3iBKY
3akony (ct. 562 LK), 30006 ’3auns ecapanma neped Kpeoumopom He 3anexncums y



BIOHOCUHAX MIJC HUMU 610 MO20 OCHOBHO20 30008 A3aHHs, HA 3a0e3neueHHsl AKO20
eapanmiio 0y10 6udano, HaBITh AKIIO B HIM € MOCHUJIAHHA Ha L€ 3000B’s3aHHA. ToMy
He3aNeddCHicmb 30008 13aHHs 2apanma 6i0 OCHOBHO20 30008 a3aHHA € ICIMOMHOIO
ocooOUBicmio eapanmii.

Kpim 116010, TapaHTito MOXHa PO3IIISIAATH SIK KBal1(piKOBaHY MOPYKY, OCKITBKU
Ha BIJIMiHY BiJl MOPYKH, TapaHTil BIACTUBUM CIeIlalbHUN Cy0’ €KT, 3a0e3neuyBaibH1
BUMOTH Ta MpaBoBi HacaiaAku. BiamosigHo 1o cT. 49 3akony Ykpainu «IIpo OaHku 1
OaHKIBCBHKY AISUIBHICTBY BUAAUy rapaHTii BU3HAHO OAHKIBCHKOIO OIEpaLIElo.

O3nakamu TapaHTii €:

— cneyianbHi cy6’ekmu-eapanmu: 0aHKH, 1HII (PIHAHCOB1 YCTaHOBH, CTPAXOBI
opraHizaiii, siKi BIJIOBIJal0Th BHMOraM 3aKOHOJIaBCTBa Ta MAIOTh BIAMNOBIIHY
JiEH3110. [HIIMMU clioBaMU, yYaCHUKAMU TapaHTii € mepcoHiikoBaHi ocodu, Ae:

1) rapant — OaHK, KpeJuTHAa YCTAaHOBA, 1HIIA ()IHAHCOBA YyCTAHOBA Ta
cTpaxoBa oprasizamis. BignoBimHo no 3akony VYkpainu «IIpo ¢inancosi
MOCIYTM Ta JEp>KaBHE pEryaloBaHHA pPUHKIB (DIHAHCOBUX TMOCIYT» 10
(h1HaHCOBUX YCTAaHOB, KpIM OaHKIB Ta CTPaxXOBUX KOMIIaHIH, HalleKaTh KPEJIUTHI
CHIJIKH, JIOMOapJu, JI3MHTOBI KOMIAHIi, JOBipYl TOBapUCTBA, YCTAaHOBU
HaKOMUYYBaJIbHOTO MEHCIMHOTO 3a0e3NeYeHHs, IHBECTULIIIHI (OHIU 1 KOMITaHIT
Ta 1HII IOPUAWYHI OCOOM, BHUKIIOUYHMM BHJIOM JISUIBHOCTI SIKMX € HaJaHHS
(GiHAHCOBUX TMOCHYT, a Yy BHUIIAJKaX, MNPSAMO BHU3HAYEHUX 3aKOHOM, — I1HIII
nociyru (omeparlii), moB’si3aH1 3 HalaHHAM (piHaHCOBUX MOCHYT. [Ipu iboMy He
BC1 (DIHAHCOB1 YCTAHOBH MOXYTh OyTH TapaHTaMH, a JIMILE Ti, IKUM TakKe MpaBo
HaJJaHO 3aKOHOM. Tak, He MOXKYTh OYTH TapaHTOM He3alieXKH1 (PIHAHCOBI
MOCEPEAHUKH, 1110 HAJIal0Th MOCIYTH 3 BUJlaul (PiHAHCOBUX rapaHTId B MOPSIAKY
Ta HA YMOBAaX, BU3HAYEHUX MUTHUM KOJIEKCOM Y KpaiHUu;

2) mpUHUUNAT — OCHOBHUM, TOJIOBHUM OOpP>KHHUK Yy 3000B’sI3aHHI, SIKUM
MOke OyTH sIK (p13U4HA, TaK 1 FOPUIAUYHA 0C00a;

3) Oenedimiap — ocoba, HA KOPUCTb SKOI BiIOYBAa€ThCS IUIATIAK YU
BUCTABJISIETHCSI aKPEUTUB, Ta IKUM MOXe OyTH K (i3uyHa, TaK 1 PUAUYHA
oco0a.

— Ccy0’€KTU-TapaHTH MaIOTh CIIEUIANIbHY npagocyod €KmHicmy;

— npedmem 2apanwmii — JIMIIE TPOIIOBI 3000B’s13aHHA. 3T1AHO 3 BUIEBKA3aHUM
MOJIO)KEHHSIM, CYO’€KTH, $KI YINOBHOBaXXE€HI HAJaBaTH TapaHTIi/KOHTprapaHTii
(rapanTH), MOXKYTh HaJlaBaTU TrapaHTIi K y HAIlIOHAJIbHIM, TaK 1 B IHO3EMHUX BAJIFOTaX
Il 3a0e3MedYeHHs] TPUHIMIIAIOM CBOIX 3000B’s3aHb Tmepen OeHedimiapom 3a
OCHOBHHIM 3000B’I3aHHSIM,;

— eapanmitini 6unadku — TEPeNiK MOpPYIIEeHb, 3 HACTAaHHSAM SIKMX BUHHKAE
MiJicTaBa JJisl 3asBJICHHS BUMOL IIOAO CIUIATH rapaHTtoM OeHediliapy BU3HAYEHOT
IPOLIOBOI CyMU;

— 2apammis Mae Cmpoxosull xapaxkmep, OCKIIbKH i€ Bia AHA i1 BHAadl 1
MPOTATOM CTPOKY, Ha sIkuil 1i BuaaHo. [Ipu 1iboMy rapanTisi € YUHHOIO 3 AHS ii BUAUl
JIUIIE 32 YMOBH, SIKILO B Hill HE BCTAHOBJIEHO 1HILE. TakuM YMHOM, TapaHTisl TOIyCKae
JTYCTIO3UTHBHICTD MO0 CTPOKIB ii Jii;

— camMoCcmilHicmob 2apanmii ma He3aneHCHICMb ii 810 0CHOBH020 30008 SI3aHHS.
3000B’s13aHHS TapaHTa Mepea KPeIAUTOPOM HE 3aJIKHUTh BiJl OCHOBHOTO 3000B’ I3aHHS



(floro mpumnuHEeHHs a00 HEIIMCHOCT1), 30KpeMa 1 TOJIl, KOJM B rapaHTIi MICTUTHCS
MOCUJIaHHA Ha OCHOBHE 3000B’si3aHHs. TOX MpeaMeT OCHOBHOTO 3000B’sI3aHHS
HEBAXJIMBUH 11 rapadTa. ['apaHT 3000B’ 13aHUM BUKOHATH CBOi 3000B’ 13aHHSI, HaBITh
AKIIO TPUHIMIAT 3alepeuye MPOTH ILbOr0 1 IMOCUIIAETHCS Ha OOCTaBUHH, IO
MIJITBEPIKYIOTh CIIPABEJIMBICTh HOTO 3alepeueHb;

— TapaHTIE0 MOXYTh OyTH 3a0e3neueHi Oynb-gKi 3000B’sI3aHHA — SIK Ti, IO
BUHHMKIIM, TaK 1 T1, 1[0 MOXYTh BUHUKHYTH Y MallOyTHbOMY.

bankiscvka zapanmin Mae Taxi pi3HOBUIU:

— YMOBHA OAHKIBCLKA 2apanmis — BUJ TapaHTii, 3a sikoi BUMora oenediifiapa a0
rapaHTa MiJJsArae 3aJ0BOJICHHIO TUIBKK B pasi, SKIIO OeHediliap HAAacTh CyIO0BE
pilieHHs a0o0 IHIIUM J0Ka3 HEHAJe)KHOTO BHUKOHAHHS IIPUHITUIIAIIOM CBOIX
JOTOBIPHHUX, 3a0€3MEUEHNX rapaHTi€r0, 30008’ A3aHb;

— be3ymMoeHa banKiecbKa eapanmis — BUJl TapaHTIi, 32 IKO1 TapaHT MPOBOJIUTH
MJIaTDK TMICHsA MPOCTOi mepiioi BUMOTM OeHediliapa, HaBITh SAKII0O BOHA HE
M1JITBEP/I’)KEHA JI0KA3aMU HEHAJIE)KHOTO BUKOHAHHS MPUHIUIIAIOM CBOIX JOTOBIPHUX,
3a0e3MeYeHnX rapanTiero, 30008’ A3aHb;

— BIOKIUYHA OaHKIBCbKA 2apawmisi — BUJ TapaHTii, 3a SKOi TapaHT MOXeE
BIIKJIMKATH 11 y OyJb-sIKUH Yac, ajie /10 3asiBJIECHHS /10 HbOIo BUMOTH OeHediliapoM;

— 0e36i0KIUYHa OAHKIBCbKA 2apanmisi — BUJ TapaHTIi, 3a sIKOi rapaHT HE MOXeE Y
nojanbIIoMy ii 3MIHUTH ab0 ckacyBatu 0e3 3roau OeHediiiapa;

— npama 0auKiecbKka 2apanmiss — BUJ TapaHTIi, 3a sIKOI rapaHT 3000B’sI3aHUMN
Oe3nocepeHbo nepes oeHedimiapom;

— Hempsma OAaHKIBCbKA eapanmis — BUJ TapaHTii, 3a sAKOi OaHK-TapaHT
MPUHIKNANIA IPOCUTD 1HIINI OAHK BUCTYIUTH TapaHTOM I[LOTO MPUHIIUIIAIIA.

JloroBipHUI XapaKkTep BIJHOCUH MIXK TapaHTOM 1 OOPKHUKOM (IIPUHIIUAIIAIOM )
00yMOBIIEHHI OCOOJUBICTIO IILOTO 3000B’S3aJLHOIO MPABOBITHOIIECHHS, OCKUIBKH
3YMOBIIIO€ HEOOX1IHICTh YKJIaJICHHS] MI>)K HUMH JOTOBOPY MpO HaJlaHHs rapanTii. [Ipu
IbOMY [iJIi BUHUKHEHHS TapaHTIMHMX MPAaBOBIJIHOCHH HEOOXIJIHE TMOCIHIJ0OBHE
BUMHEHHS JBOX Jii: YKIaJAEHHS JOTOBOPY Mk MPUHIMIIAIOM 1 TapaHTOM MpPO BUAAUY
rapaHTii; BYMHEHHS OJHOCTOPOHHBOTO TMPAaBOYMHY — BuUjaul rapanTtii. [Ipote
00O0B’SI30K rapaHTa 3 BHUIUIATH TapaHTIMHOI CyMU BHHHUKA€ caMe 3 BUJAyl T'apaHTii.
JIoroBip MK MPUHLMIIAIOM 1 FTapaHTOM IIPO BUAAUy rapaHTii MOXxe OyTH yKJIaJeHH
K [UJIIXOM CKJIaJaHHA OKpPEMOro JOroBOpY, TakK 1 MUISAXOM HampaBJieHHS
MPUHIUNAIOM TapaHTOBl OJHOCTOPOHHBOIO JIUCTA, KM MICTUTh CYTTEBI YMOBU
0aHKIBCHKOI TapaHTii, 3 MPOXaHHSIM BUAATH I[I0 TapaHTIIO, 1 3A1MCHEHHS TapaHTOM JIiif
oo ii Buaaul.

TakumM YHMHOM, niOCmMasor BUHUKHEeHHs TPABOBIIHOCHUH 3a TapaHTIMHUM
3000B’3aHHSM € HAsBHICTh IMEPEIyMOB, SIKI CKJIAJIAlOThCS 13 TaKUX IOPUIAYHUX
(haxTiB:

1) mopymieHHss OOp>KHUKOM 3000B’si3aHHS, 3a0€3MEUEHOr0 TapaHTie, TOOTO
JUTS 3[IIMCHEHHS BUILIAT HA KOPUCTh OeHediliapa HeoOX1/HAa MPOTUIIPABHA TTOBEIHKA
OopKHUKA (HEBUKOHAHHS UM HEHAJIE)KHE BUKOHAHHS HUM CBOT'O 00OB’SI3KY);

2) AOTOBIp, SIKUM YKIAJAETHCA MK MPUHITUIIATIOM Ta TAPAHTOM II0JI0 HATaHHS
rapasrii;



3) OAHOCTOPOHHIM TMPABOYMH IIOJ0 BHJA4Yl TapaHTil (IO 3IIMCHIOETHCS
rapaHTOM Ha BUKOHAHHS 3a3HA4Y€HOI BUILlE yroju); 4) nii OeHedimiapa, 110 CBiI4aTh
PO NPUNHATTA rapaHTii (OJHOCTOPOHHIN MPABOYHH).

3MicT AOroBOpY, TOOTO ICTOTHI YMOBHM JOTOBOPY MPO BHUAAUY TapaHTii, y
3aKOHOJABCTB1 BIJCYTHI, aj€ 3 YpaxyBaHHSIM BHBUCHHS NPAKTUKWA Ta JOKTPUHU
rapaHTIMHUX BITHOCUH MOXHA 3pOOUTH BUCHOBOK, IO JIOTOBIP MPO BUAAUy TapaHTii
OyJle BBaXKaTUCA YKJIAJECHUM MIPHU Y3TOJKEHHI YMOB PO MPEAMET, PO3MIp BUHATOPOIU
Ta MOPSAJOK ii BUIUIATH, a TAKOX MPO CTPOK BUJAyl TrapaHTii YU MOJIiI0, 32 HACTAHHS
SKOT IPUIIUHSETHCS 3000B’I3aHHS rapaHTa 3a rapaHTi€lo.

CTOCOBHO rapaHTii MOKYyTh OyTH BCTAHOBJICHI1 U 1HIII 0coOaU80CMI, HATIPUKIIAL]
TaKi:

— OaHKIBChbKa rapaHTis MOXe OyTH 0€3BIAKINYHOIO 1 BIAKINYHOIO;

— HallexkHe OeHediiiapy 3a 0aHKIBCHKOIO TapaHTIEI0 MPaBO BUMOTH 10 TapaHTa
HEe MO)ke OyTH nepesaHe 1HII1d 0co01, a yCTyINKa IpaBa BUMOTH JI0NyCTHMa TUIBKH 32
3rojI0K0 TapaHTa, Ka BUpa)keHa 0e3Mocepe/IHbO B TEKCTI rapaHTii MpH ii MiAMUCAHH1
a00 MUCHMOBO B MOJATBIIOMY, aJie 10 3asBJICHHS 10 rapaHTa BUMOT OeHediiiapa;

— 0aHKIBCbKa rapaHTis, SIKIIO B Hiil HE MICTUTHCS 1HIIUX 3aCTEPEKEHb, HAOUpae
CWJIM 3 JIHA 1i BUJa4i, TOOTO 3 MOMEHTY MiAMUCAHHS TapaHTIMHOTO JIKCTA;

— OaHKIBChbKa rapaHTisd MOBUHHA MICTUTH MEPEIiK TOKYMEHTIB, skl OeHediwiap
Mae€ HaJaTH TapaHTy NpH 3asBJIECHHI BUMOTHU MPO CIUIATY MiJTBEPXKEHOI rapaHTie€r0
cymu. Bumora OeHediliapa nogaeTbcsi rapaHTy B MUCbMOBIN Gopmi;

— rapaHT Mae MpaBo Ha OIJIATy MOCTYT, HaaHUX HUM OOp>KHUKOBI (CcT. 567 1K),
31€OUIBIIOTO Yy B1ICOTKOBOMY BIJTHOIIEHHI /IO CYMH T'apaHTii ab0 y TBEpii CyMi;

— sKmo OeHediliap MOJa€ TapaHTy MNHCHMOBY BHUMOTY 3 BKa3iBKOIO Ta
JOKYMEHTAJIbHUM TI1JITBEP/KEHHSIM, Yy 4YOMY TOJIArae MOPYIICHHS MTPUHIUIIAIOM
OCHOBHOTO 3000B’si3aHHsI, Ha 3a0e3MEYeHHs SIKOr0 BHUAAHO TapaHTiiO, TapaHT
3000B’sA3aHUI 3aJJ0BOJIbHUTU BUMOTY OeHeditiapa;

— SKIIO TapaHTy [0 3aJI0BOJICHHS OTPUMAaHOi BUMOTH OeHedilmiapa cTano
B17IOMO, IIT0 OCHOBHE 3000B’s13aHHs, 3a0e3MeueHe 0aHKIBCHKOIO TapaHTIE€I0, TOBHICTIO
a00 y BIJIMOBIIHIN YaCTUHI y>K€ BUKOHAHO, a00 MPUIMHUIOCS 3 THIIUX MiACTaB, abo
BU3HAHO HEMIMCHUM, BiH NMOBHHEH HETalWHO MOBIIOMUTH TIpo Iie OeHedimiapa Ta
npuHuunana. OTpruMaHa rapaHTOM IiC/isi TAaKOrO0 MOBIJOMJIEHHS MOBTOPHA BUMOTa
Oenedimiapa misirae  3aJ0BOJICHHIO TrapaHTOM. baHKIBChKa TapaHTIsi MOXeE
BHIaBaTUC OaHKOM a00 Oe3rmocepeIHbO KOHTPAreHTy MpuHIunaia (mpsiMa rapaHTis),
a00 Ha KOPHUCTh OaHKY, IO OOCIYroBy€ KOHTpareHTa (TapaHTis 3a MOCEPETHULITBOM
0aHkKy).

l'apanmisn nosunna eudaeamucs y nucvmosiu ¢opmi. J1o muceMoBoi (hopmu
rapaHTii IPUPIBHIOETHCS OAHKIBCHKUI €EKTPOHHUN TOKYMEHT.

3000B’s13aHHS rapaHTa Mnepejl KpeAUTOPOM HPURUHAIOMbCA Y Pa3i:

— CILJIATH KpeauTopoBi (OeHediriaposi) CyMu, Ha Ky BUJAHO TAPAHTIIO;

— 3aKIHUEHHS CTPOKY JIii TapaHTii;

— BIAMOBHU KpeauTopa (OeHediliapa) BiJ CBOIX MpaB 3a TapaHTIEIO ILUISIXOM
MOBEPHEHHS ii rapaHToOBI a00 NUIIXOM MOJaHHSA TapaHTy MHUCbMOBOI 3asBU IPO
3BUIBHEHHS OTO BiJl 000B’S3KIB 3a TapaHTIEO.



BUCHOBKMU 3 TPETHOI'O IIUTAHHS
1. BignosigHno no ct. 560 3a rapanTi€ro 0aHK, 1HIIA (piHAHCOBA YCTaHOBA,
CTpaxoBa oOprasizaiiisi (rapaHT) rapaHTye nepen Kpeautopom (OGeHedimiapom)
BUKOHAHHSI OOPKHUKOM (IIPUHIIMIIATIOM) CBOTO 000B’SI3KY.

2. ["apaHTidg € 32c000M CTUMYJIIOBAHHS HAJIEKHOI'O BUKOHAHHS OOpP>KHUKOM
10ro 3000B’s13aHb MEpe] KPEIUTOPOM.
3. 3000B’s13aHHS TapaHTa Mepe] KPeaIuTOPOM HE 3aleXHUTh Y BIAHOCHMHAX

MDK HUMU BiJl TOTO OCHOBHOT'O 3000B’s13aHHS, Ha 3a0€3MEeUEHHS SIKOT'0 TapaHTIio OYJIo
BUJIAHO, HAaBITh SKIIIO B HIM € MOCUJIAHHS HA II€ 3000B’ I3aHH.

4. JloroBip Mik IPUHIMIIAJIOM 1 TapAHTOM PO BUJIaYy TapaHTii MOxke OyTu
YKJIQJICHUH K IUIIXOM CKJIQJJaHHSI OKPEMOTO JJOTOBOPY, TaK 1 NUISIXOM HampaBJIeHHS
MPUHIUNAIOM TapaHTOBl OJAHOCTOPOHHBOIO JIUCTA, KM MICTUTh CYTTEBI YMOBU
0aHKIBCHKO1 TapaHTii, 3 MPOXaHHSIM BUAATH I[I0 FapaHTIIO, 1 31HCHEHHS TapaHTOM JIiif
1010 ii BUAayi.

5. apanTiss moBuHHA BUJABaTHCS y NUCHMOBIM ¢opmi. J[o mucbmMoBOi
(dbopmu rapaHTii IPUPIBHIOETHCS OAHKIBCHKUI €JIEKTPOHHUN TOKYMEHT.
6. 3000B’s13aHHsI TapaHTa Mepel KPeAUTOPOM MPUIUHSIOTHCS y pasi: 1)

CIUIaTU KpeAuTOopoBi (OeHediliapoBl) CyMH, HA SIKY BUJAHO FapaHTIO; 2) 3aKIHUCHHS
CTPOKY Aii rapaHTii; 3) BIIMOBH KpeauTopa (0eHediiiapa) BiJi CBOIX IIpaB 3a rapaHTIEIO
IUISIXOM MOBEPHEHHS ii rapaHTOB1 abd0 MIISAXOM IMOJAHHS T'apaHTy MHCHMOBOI 3asBU
PO 3BUIBHEHHS WOTO BiJ] 000B’A3KIB 3a rapaHTI€lo.

IV IINTAHHSA. IPABA TA OBOB’SA3KU I'APAHTA.

V pa3i BUHHKHEHHS 3a0€31e4yBabHOTO IIpaBa 3a rapaHTIiHUM 3000B’SI3aHHSIM,
rapant 3000B’sI3aHUN CIUIATUTH HA MIJICTaBl 3asABJIEHOI Y BCTAHOBJIEHOMY MOPSIKY
BUMOTH OeHeDiIiapoBI-KpeIUTOpy 3a 3a0e3MEeUeHUM TapaHTi€l0 3000B’sI3aHHIM
BIJIIOBIJIHY TpOLIOBY CcyMy (Taka cyMmMa 31e0UIBIIOrO IMEHYEThCS KOMICIEIO 32
rapaHTito), 0e3 3BOJIIKaHb MOBIJIOMUTH TIPO II€ MPUHIIUNANA 1 IepelaTh KOIli BUMOTH
3 yciMa JOKYMEHTaMH, [0 CTOCYIOThCS 1i€i BUMOTH. BiAMoBigHO, rapaHT MOBUHEH
PO3MJISTHYTH BUMOTY KpeAuTopa pa3oM 3 JOJaHUMHU JO Hei JOKYMEHTaMu Yy
BCTAHOBJICHUHN Yy TapaHTIi CTPOK, a B pa3l MOro BIACYTHOCTI — Y PO3YMHHI CTPOK 1
BCTAaHOBUTHU BIJMOBIJHICTh BUMOTH Ta JAOJAHUX 10 HEi JOKYMEHTIB YMOBaM rapaHTii
(ct. 564 LIK).

[Ipote BiamoBigHo g0 cr. 565 LK rapant mae mnpaBo BIIMOBHUTHCS BIJ
3a/I0BOJICHHSI BAMOTH KPEIUTOPA, SIKIIO Taka BUMOra abo J10/jaHi 0 Hel JOKYMEHTHU He
BIIMOBIAAIOTh YMOBAaM T'apaHTii ab0 SKIIO BOHM IMOJIaHI FapaHTOBI MICIA 3aKIHUCHHS
CTPOKY Jiii rapaHTii. [[apaHT MOBUHEH HEraltHO MOBIJOMUTHU KPEIUTOPa MPO BIIMOBY Y
3aJI0BOJICHHI KOro BHUMOTU. SIKIIO TapaHT Micisl 3asBICHHS JI0 HHOTO BUMOTH
KpeIuTopa [i3HaBCs MNPO HEAIMCHICTH OCHOBHOTO 3000B’si3aHHS abo mpo ioro
MPUTIMHEHHS, BIH Ma€ HETAaHO MOBIIOMUTH MPO 11€ Kpeautopa i 6op:xkauka. [loBropHa
BUMOTa KpEAWTOpa, OJiep)KaHa TapaHTOM ITICJS TaKOTO IOBITOMJICHHS, ITIJISATAE
3aJI0BOJICHHIO.

Kpim 1poro, BiamoBigHo g0 cT. 566 LK, rapant mMae meBHI 000B’s3KU. Tak,
000B’SI30K TapaHTa nepejl KpeauTopoM 0OMEXKY€EThCS CIUIATO0 CYMHU, Ha SIKY BUIAHO
rapaHTio. Y pas3l HOpyUIEHHS TapaHTOM CBOTO OOOB’S3KYy HOTro BiAMOBIIANbHICTh



nepes KpeauTopoM He OOMEKYEThCSI CYMOIO, Ha SIKY BUJIAHO FapaHTIlo, SIKIO 1HIIE HE
BCTAHOBJIEHO Y TapaHTIi.

["apanT Mae paBo Ha 3BOPOTHY BUMOTY (perpec) 10 OOpKHUKA B MEXKaX CyMH,
CIUIAY€HO1 HUM 3a FapaHTI€l0 KPEIUTOPOBI, SIKIIO 1HILIE HE BCTAHOBJIEHO JOTOBOPOM
MDK TapaHToM 1 Oop>kHHKOM. ['apaHT He Mae mpaBa Ha 3BOPOTHY BUMOTY (perpec) 10
OOp>KHUKA y pasi, KOJM CyMma, CIUIau€Ha TapaHTOM KPEIUTOPOBI, HE BIAMOBIIAE
YMOBAaM TrapaHTii, K10 1HIIIE HE BCTAHOBJIEHO JOTOBOPOM MIK TapaHTOM 1 OOP>KHUKOM
(ct. 569 LIK).

BUCHOBKMU 3 YETBEPTOI'O INTAHHA

1. [IpaBa rapanTa: 1) npen’sBUTH OOPAKHUKOBI 3BOPOTHY BUMOTY (peErpec) y
MeKaxX CyMH, OTUIAY€HOI HUM 3a TapaHTI€r0 KPEAUTOPOBI, SKIIO 1HIIE HE CTAHOBJIEHO
JIOTOBOPOM M1 TapaHTOM Ta OOP>KHUKOM; 2) BUMAraTH OIUIaTH MOCTYT, HaJJaHUX HUX
OOpXHUKOBI; 3) BIIMOBUTHCS B1Jl 33JI0BOJICHHS BUMOTH KPEAUTOPA, SKIIO BUMOTa abo
nojaHi /10 Hei JOKYMEHTH He BIAMOBIIAI0Th YMOBAM rapaHTii a00 SIKIIIO BOHU MOJaH1
rapaHTOBI MICJs 3aKIHYEHHS CTPOKY il rapaHTii.

2. OO6oB’s13ku rapanTa: 1) po3riasiHyTH BUMOTY KPEIUTOPA Pa3oM 3 J0JIaHUM
710 HEl TOKYMEHTaMHu y BCTAaHOBJIEHUN rapaHTIE€I0 CTPOK, a Y pazy MOro BiJICYTHOCTI —
B PO3YMHUM CTPOK 1 BCTAHOBUTH BIJMOBLKHICTH BHUMOTH Ta JOJAHUX 10 Hel
JOKYMEHITB yMOBaM TrapaHTii; 2) HEraHO MOBIAOMHUTH OOpXKHHUKA MPO BUMOTHU
KpeIUTOpa, Micis X oJiep>KaHHs 1 lepejaTi oMY KOTIii BUMOTH pa3oM 3 J0JIaHUMHU J10
Hei JOoKyMeHTamu; 3) HeraHO TOBIJIOMUTH KpPEAUTOPOBI IMPO BIIAMOBY BIJ
3aJI0BOJICHHSI MOr0 BHUMOTH, SIKIIO BHMoOra a0o MojaHl J0 Hei JOKYMEHTH He
BIIMOBIAAIOTh YMOBAaM TapaHTii a00 AKII0 BOHW HaJaHI TapaHTOBI MICIs 3aKIHUCHHS
CTPOKY TapaHnrTii; 4) y pa3i mopyleHHs OOpPXKHUKOM 3000B’si3aHHS, 3a0€3MEUEHOTrO
rapaHTi€l0, OIJIaTUTH KPEOUTOPOBI TPOLIOBY CYMY, Ha $Ky BHJaHA TapaHTis,
BIIMOBIHO 10 YMOB rapaHTii; 5) HeraitHo MOBIOMUTH OOP>KHUKA MPO MPUITUHEHHS
rapasTii, SIKIIO KOMYy CTajo MpO 1€ BiIOMO; 6) HErailHO MOBIJOMUTH KpeauTopa i
OOp>KHUKA MPO HEAINCHICTh OCHOBHOI'O 3000B’si3aHHS a00 MPO MOro MpUIUHEHHS,
SIKIIIO BiH TICJISI IPE’ IBJICHHS 10 HHOTO BUMOTH KpeJauTopa Ai3HABCS TIPO IIe.

BUCHOBKMU 3 TEMH
1. [Topyka y LIK Ykpainu 3aiimae npyre Miclie Mmiciis HEyCTONKH cepes] BUIIB
3a0e3NneueHHs] BUKOHAHHS 3000B’I3aHb.
2. Bignosigno 10 4. 1 cr. 553 HKY nig nopykoro po3yMmieThes AOTOBIp, 3a

SKUM TIOPYYHUTENb MOPYUYAETHCS TEpPea KPEIUTOPOM OOp)KHWKA 3a BUKOHAHHS HUM
CBOT'0 00OB’SI3KY.

3. CropoHaMu IOTOBOPY MOPYKH €: 1) BIpUTEINb; 2) MOPYyUUTEb.

4. [lifcTaBol0 BUHUKHEHHS MOPYYUTEIbCHKUX BIIHOCHH Ta 3aCTOCYBaHHS
HOTro MOJI0XKEHb € YKJIaJeHHS JOTOBOPY MOPYKH.

5. [Topyka BUKOPUCTOBYETHCS Y BITHOCHMHAX 32 YYACTIO AK (PI3UYHUX, TaK 1
IOPUANIHUX OCI0.

6. [Topyka mae akuecopHuid (J0JaTKOBUM) XapakTep, TOOTO HEIINCHICTh

OCHOBHOTO 3000B’si3aHHS TATHE 3a COOO0I0 1 HEAIMCHICTh aKI[ECOPHOTO 3000B’sI3aHHS,
TOOTO MOPYKH.



7. 3aJIe’KHO B1JI 3MICTY OCHOBHOIO OOOB’SI3KYy MHOpPYYMTENs ICHYIOTB: 1)
3aMilaroya nopyka; 2) KoMrneHcaiiiiHa nopyka; 3) 3amilarodo-KoMreHcaliifHa

8. 3aJIe’KHO BiJl KPUTEPIIO CIIPSIMOBAHOCTI MOPYKHU OyBaroTh: 1) mopyka B ii
1ICTOPUYHO-3BUYA€BOMY PO3YMiHHI; 2) KBallipikoBaHA MOPYKa.
0. 3anexxHo Bif oOcAry 3000B’si3aHHSI MOpyuduTess Moxke OyTu: 1) moBHa

MOpPYyKa; 2) 4acTKOBA MOPYKa.

10. 3asie’)xHO BiJ YEProBOCTI 3aABJICHUX BUMOI KpeauTopa OyBaroTh: 1)
CoJIlIapHa MOpyKa; 2) cyocuaiapHa mopyka.

11.  3a xapakTepoM BIJHOCUH MIXK MOPYUYHUTENIEM 1 OOPKHUKOM Ta KPUTEPIEM
OIUIATHOCTI TMOpYyKa MNOAUISIEThCA Tak: 1) HekomepliiiHa TMopyka; 2) KoMepliiiiHa
MopyKa;

12. 'V pazinopyuieHHs: 00p>KHUKOM 3000B’s13aHHS, 32a0€311€YEHOT0 TOPYKOIO,
OOpXHUK 1 MOPYYHUTENH BIAMOBIAAIOTh NEPE] KPEIAUTOPOM SIK COJIIIApHI OOPKHUKH,
K0  JIOTOBOPOM TOPYKHM HE  BCTaHOBJIEHO  JOAaTKOBY (cyOcumiapHy)
BIIMOBIJABHICTh MOPYYUTENS.

13.  3axononasenb (hopMaizyBaB MiJICTABU Ta HOPSAIOK MPUITUHEHHS TOPYKH
(ct. 559 LIKY)

14. TIlpaBa mopyuutensi: 1) y BuNagkKy NOpea’siBICHHS J0 HBOTO BUMOT
BIpUTENIEM Ma€ MPaBO BUCYHYTU MPOTH KPEAUTOPA 3allEpPEUCHHS, SIK 1 caM OOP>KHUK,
SKIIO BOHM HE MOB’sI3aH1 3 0c00010 OoprkHUKa. [lopyunTens Mae npaBo BUCYHYTH 111
3alepedeHHs TAaKOXK y pasi, AKII0 OOPKHUK BIAMOBHUBCS BiJ] HUX a00 BU3HAB CBIii OOPT;
2) y pa3l BUKOHaHHsS 3a OOp)KHUKa 3a0€3MEYEHOT0 MOPYKOK 3000B’SI3aHHS [0
MOPYUYHUTEN NEPEXOJIATh YC1 MpaBa KPEAUTOPA 32 UM 3000B’s3aHHSAM, B TOMY YHUCI1
i Ti, 0 3a0e3nevyyBaiy HOro BUKOHAHHS; 3) MpaBO Ha OIUIATY MOCTYT, HAJaHUX HUX
OOP>KHUKOBI.

15. OO6oB’si3ku mopyuutensi: 1) noBigoMuTd OOpKHUKA MPO OAEpKaHI
BUMOTHU KPEAUTOpA, a y pa3l Mpej sIBICHHS 0 HbOTO MO30BY — MOJIaTH KJIOMOTAHHS
Mpo 3aJydyeHHs OOp>KHUKA JO Yy4acTi y CIpaBi; 2) BUKOHATH BHMOTY KpeIUTOpa
BI/IMOBIAHO /10 JOTOBOPY.

16. BianosigHo g0 cT. 560 3a rapanTieto O6aHk, iHIIA (DiHAHCOBA YCTAaHOBA,
CTpaxoBa oprasizaiisi (rapaHT) rapaHTye nepea Kpeautopom (OeHediriapom)
BUKOHAHHSI OOPKHUKOM (IIPUHIIMIIATIOM) CBOTO 000OB’SI3KY.

17. T'apanris € 3acO00M CTUMYJIIOBaHHSI HAJIIE)KHOTO BUKOHAHHS OOPKHUKOM
H0ro 3000B’s13aHb MEpPE] KPEIUTOPOM.

18. 3000B’s3aHHS rapaHTa nepej KpeauTOpPOM HE 3aJIeXKHUTh Y BIAHOCHMHAX
MIDK HUMU BiJl TOTO OCHOBHOI'O 3000B’s13aHHS, Ha 3a0€3MEeUEHHS SIKOT'0 TapaHTIio OYJIo
BUJIAHO, HABITh SKIIO B HIM € MOCUJIAHHS HA II€ 3000B’ I3aHHA.

19.  JloroBip Mixk NpUHITUIIATIOM 1 FapaHTOM PO BUJAUYy TapaHTii MOXe OyTH
YKJIaJICHUH K MUIIXOM CKJIaJJaHHSI OKPEMOTO JJOTOBOPY, TaK 1 NUITXOM HampaBJIeHHS
MPUHIUNAIOM TapaHTOBl OJAHOCTOPOHHBOIO JIUCTA, SIKMM MICTUTh CYTT€BI YMOBHU
0aHKIBCHKOI T'apaHTii, 3 MPOXaHHSIM BUAATH 1[I0 TapaHTIIO, 1 3J1HCHEHHS TapaHTOM JIiif
oo ii Buaaul.

20. TapanTis moBHHHaA BHUJABAaTHCS y NHUCHMOBI ¢opmi. J[o mucbMoBOl
(dbopmu rapaHTii IPUPIBHIOETHCS OAHKIBCHKUI €JIEKTPOHHUN TOKYMEHT.



21. 3000B’d3aHHSI TapaHTa Mepel KPEeAUTOPOM MPUIUHSIOTHCS y pasi: 1)
CIUIaTU KpeAuTOopoBi (OeHediliapoBl) CyMH, HA SIKY BUJAHO FapaHTIO; 2) 3aKIHUCHHS
CTPOKY Aii rapaHTii; 3) BIAMOBH KpeauTopa (0eHediiiapa) BiJi CBOIX IIpaB 3a rapaHTIEIO
IUISIXOM MOBEPHEHHS ii rapaHTOB1 abd0 MIISAXOM IMOJAHHS T'apaHTy MHCHMOBOI 3asBU
PO 3BUIBHEHHS WOTO BiJ] 000B’A3KIB 3a rapaHTI€lo.

22. IlpaBarapanTta: 1) npen’ssBUTH OOPKHUKOBI 3BOPOTHY BUMOTY (perpec) y
MeKaxX CyMH, OTUIAY€HOI HUM 3a TapaHTI€I0 KPEAUTOPOBI, SKIIO 1HIIE HE CTAHOBJIEHO
JIOTOBOPOM M1 TapaHTOM Ta OOP>KHUKOM; 2) BUMAraTH OIUIaTy MOCTYT, HaJJaHUX HUX
OOpHUKOBI; 3) BIIMOBUTHCS BiJl 33JI0BOJICHHS BUMOTH KPEAUTOPA, SIKIIO BUMOTra abo
nojaHi /10 Hel JOKYMEHTH He BIAMOBIIAI0Th YMOBAM rapaHTii a0o0 SIKIIIO BOHU MOJaH1
rapaHTOBI MICJs 3aKIHYEHHS CTPOKY il rapaHTii.

23.  OOoB’s3ku rapanTa: 1) po3riasiHyTH BUMOTY KPEIUTOpa pa3oM 3 A0JIaHUM
710 HEl TOKYMEHTaMHU Y BCTAaHOBJIEHUN rapaHTIE€I0 CTPOK, a Y pa3y MOro BiJICYTHOCTI —
B PO3YMHUM CTPOK 1 BCTAHOBUTH BIJAMOBLKHICT BHUMOTH Ta JOJAHUX 10 Hel
JIOKYMEHITB yMOBaM TrapaHTii; 2) HErailHO MOBIAOMUTH OOp>KHHMKA PO BUMOTHU
KpeIUTOpa, Micis X oJiep>KaHHs 1 epelaTi HOMY KOTIii BUMOTH pa3oM 3 J0JIaHUMU J10
Hei JOoKyMeHTamu; 3) HeraHO TOBIJIOMUTH KpPEAUTOPOBI IMPO BIIAMOBY BIJ
3aJI0BOJICHHSI MOr0 BHUMOTH, SIKIIO BHMoOra a0o MojaHl J0 Hei JOKYMEHTH He
BIIMOBIAAIOTh YMOBaM TapaHTii a00 AKIO0 BOHW HaJaHI TapaHTOBI MICIs 3aKIHUCHHS
CTPOKY TapaHnTii; 4) y pa3i mopylIeHHs OOpPXKHUKOM 3000B’s3aHHs, 3a0€3M1EUEHOTrO
rapaHTi€l0, OIJIATUTH KPEOUTOPOBI TpOIIOBY CYMY, Ha $Ky BHJAHA TapaHTis,
BIIMOBIHO 10 YMOB rapaHTii; 5) HeraiiHo MOBIIOMUTH OOP>KHUKA MPO MPUITUHEHHS
rapasTii, SIKIIO WOMYy CTajo MpO IIe BiIOMO; 6) HErailHO MOBIJOMUTH KpeIuTopa i
OOp>KHUKA MPO HEIAINCHICTh OCHOBHOT'O 3000B’si3aHHSI a00 MpO MOro MpUIMHEHHS,
SIKIIIO BiH TICJISI TPE’ IBJICHHS 10 HHOTO BUMOTH KpeJauTopa JAi3HABCS PO IIe.

METOJIMYHI TOPAIM IIIOJ0 NIJITOTOBKH JIO TJAHOI TEMHU

JlaHa Tema BUBYA€ETHCS 3 METOI0 BU3HAUECHHS MOHATTS MOPYKHU Ta rapaHTii, ix
npeaMery, (QyHKIH, OCHOBHUX OCOOJMBOCTEH, BHU[IB TapaHTii Ta MOPYKH.
OnaHyBaHHSI 3HAHHAMHM 3 JAaHOI TE€MU JO3BOJIUTH MPAI[IBHUKAM TMOMILII pPO3YMITH
MPUPOYy TapaHTii Ta MOPYKHU SIK 3ac00iB 3a0e3MeueHHs BUKOHAHHS 3000B’s3aHb,
MPAaBOBUM IIi/ICTaBaM X BUHUKHEHHS Ta MPUIIMHEHHS, a TAKOX MpaBaM Ta 000isI3Kam
CTOPIH.

[Ipy BUBYEHHI TEMH CIiJ OPUAUIMTU yBary 3’sCYBaHHIO 3MICTY HACTYITHHUX
MOHATH: MOPYKa K c1oci0 3a0e311eUeHHs] BUKOHAaHHS 3000B’13aHb, TAPAHTIA SIK CIIOCIO
3a0e3IeueHHs] BUKOHAHHS 3000B’s13aHb, BIpUTEIb, TOPYUYUTEb, TAPAHT, 3aMilllaroya
Mopyka, KOMIIEHCallliiHa MOopyKa, KBali(ikoBaHa MOPYKa, MOBHA MOPYKa, YACTKOBA
MopykKa, cojiijjlapHa nopyka, cyocuaiapta nopyka, KoMepliiiiiHa nopyka, HeKoMepiiiiina
MOpPYyKa, CIHIBIOPYKA, 3BOPOTHA MOPYKA, MOJATKOBA MOPYKA, MIJACTABU MPUITHUHEHHS
MOPYKH, TapaHTisi, TapaHT, NpuHIUNai, OeHediniap, IpeAMET rapanTii, rapaHTIHHUN
BUMAJ0K, OAHKIBChKA TapaHTisl, MJCTaBU NPUIUHEHHS TapaHTii TOIIO.

VY pe3ynbTaTi BUBUEHHS TEMH 3/100yBaul BHUIIOI OCBITHM NOBHUHHI ONAHyBaTH
HAaCTYITHUMU 3HAHHSIMU:

- TOHATTS, NPEeIMET Ta PYHKIIIT TOPYKH;

- BUJM NOPYKH;



- O3HAKH Ta 0COOJIMBOCTI OPYKU;

- mpaBa Ta 000B’S3KH MOPYUUTES;

- M1JICTaBU MPUIIUHEHHS MTOPYKHU;

- TOHATTS, NpeIMeT Ta (PyHKIIIT TapaHTii;

- BUJM F'apaHTii;

- O3HAaKU Ta 0COOJIMBOCTI T'apaHTIii;

- mpaBa Ta 00OB’s3KH rapaHTa;

- M1JICTaBU MPUIIUHEHHS TapaHTii;

HeoOxignuMm € popmyBaHHs y 31100yBayiB BHUILOT OCBITH HACTyITHUX HaBUYOK
Ta BMiHb:

- IpaBWJIBHO BCTAHOBJIIOBATH BUJ 3000B’A3aHHS;

- e(exTUBHO BU3HAYATH MIPABOB1 HACHIIKY MMOPYKHU Ta TapaHTIi;

- CKJIaJaHHS JOKYMEHTIB.



TEMA 4. 3ABJATOK TA IIPUTPUMAHHSI SIK 3ACOBU
3ABE3INEYEHHSI BUKOHAHHS 3060B’SI3AHDb.
(2 200unu)

IJIAH JIEKIIII:

BCTVYII

I NMUTAHHS. HNOHATTS, ®YHKIII TA ®OPMA 3ABJIATKY.
IMPABOBI HACJILIKA IOPYIIEHHS ABO IIPUIIUHEHHS 3ABJATKY.

11 MUTAHHS. BIIIMIHA 3ABJIATKY BLJI ABAHCY.

III1 INTAHHS. IPABO TPUTPUMAHHS: TOHATTS, CYTHICTD
TA IPEJIMET.

IV IIUTAHHSI. MOMEHT BUHHUKHEHHSI TA NPUINMUHEHHS
IMIPABA HA TNPUTPUMAHHS, PO3MNOPSI)KEHHSI PIYYIO TA
3AJOBOJIEHHS BHMOI' 3A PAXYHOK TIPUTPUMYBAHOI
KPEJJUTOPOM PEUL.

PEKOMEH/IOBAHA JIITEPATYPA:

1. buukoa C.C., biprokoB 1.A., 3aika }0.0O. Ta iH.; 3a 3ar. pea. C.C.
buukoBoi. [luBinbHe npaBo Ykpainu: JloroBipHi Ta HEIOroBipHI 3000B’S3aHHS:
NIAPYYHUK. 3-T€ BUI., 3MiH. Ta AonoBH. K.: Anepta, 2014. 496 c.

2. biprokos I.A., 3aika O.1O., buukosa C.C.; 3a pexa. biprokora I[.A., O.1O.
3aiku. [{uBinpHe mpaBo YKpainu: 3arajabHa 4acTUHA: MIAPYYHUK. 3-T€ BUJ., 3MIH. Ta
nomnoBH. K.: Anepra, 2014. 510 c.

3. [uBinpHe mpaBo YKpaiHu: MiAPYYHUK. 2-€ BHJ., mepepod. 1 gom. Y 2
yactuHax. 3a pen. npod. P.b. Illumxkwu (xep. aBt. kou.), Y. 1. 3aranpha. K.:
Bupasuunrso Jlipa-K, 2018. 736 c.

4. PepopmyBanHsa 3000B’s3aJbHOTO MMpaBa B yMOBax TIJioOamizamiiiHux
BUKJIMKIB: MOHOTp./K0J.aBT. [Pe3BopoBud K.P., IOHuin O.C., Kpyrmnosa O.0O. Ta iH.] —
Huinpo : Bunaseus bina K.O., 2021. — 248 c.

5. [Mamypis H.B. CrtpaxoBe mpaBo VYkpainu. : Hapu. Ilocibnux / H.b.
[Mamypis. — K. : FOpiakowm Iutep, 2012. — 176 c.

6. Izepa O.B. JloroBipHe mnpaBo Ykpainu. 3arajgbHa dYacThHa. Kwuis,
KOpinkowm Intep, 2018. 896 c.

7. Izepa O.B. MoroBipue mnpaBo Ykpainu. OcoOnuBa yactuHa. Kwuis,
KOpinkom Intep, 2018. 1200 c.

8. HeniiicHicTe mpaBouuHiB : koMeHT. cyiA. npaktuku / [[.B. Cnacubo-
®dareeBa, B.1. Kpat, H.IO. ®inarosa Ta iH.] ; 3a 3ar. pea. [.B. Cnacubo-dateeBoi. —
Xapkis : IIpaBo, 2018. — (Cepis «[Ipobiemu cya0BOi MPAKTUKIY).

0. 3aKoHOJAaBCTBO YKpaiHu y cdepi 3a0e3nedeHHs BAUKOHAHHS 3000B’s13aHb:
30. HOpMaT.-ipaB. akTiB / ykian.: PezsopoBuu K.P., IOuin O.C., FOnina M. II. ta in. —
Huinpo: Bunasens bina K. O., 2020. — 260 c.

META JIEKIIII:
(GbopMyBaHHS B CBIJOMOCTI 3/100yBauiB BHUILNOI OCBITU YSBIICHHS MPO TMOHSTTS
3aBAaToK, ioro ¢Gopmu, (yHKII, TpaBOBI HACHIAKI MOPYIIEHHS 3000B’sI3aHHS



3aBJATKy Ta MiJACTaBU MPUIMHEHHS 3aBJAaTKy; PO3MEKYBaHHS MOHSATH 3aBJATKy Ta
ABAaHCY, BU3HAUCHHS TOHSTTS MNPUTPUMAHHS, PO3MJITHYTH Ta JOCIIAUTH OCHOBHI
MiJICTABM BUHUKHEHHS 3000B’si3aHb; aHali3 3arajllbHUX 3acajl 3aBlIaTKy Ta
MPUTPUMAHHS SIK CIOCO01B 3a0€3MeYeHHsI BUKOHAHHS 3000B’ 13aHb.

BCTYII

3aBIaTOK HAJNCKHUTh 10 HAWJABHIIMIMX BHUJIB 3a0€3MEUYCHHS BHUKOHAH- HS
3000B’s13aHH4. BingnosigHo g0 ct. 570 LK 3aBaaTtok — nie rpomioBa cyma abo pyxome
MaifHO, 110 BUJAETHCS KPEAUTOPOBI OOPKHUKOM Yy PaxyHOK HaJEXKHHUX 3 HbOTO 3a
JIOTOBOPOM TIIJIaTeXKiB, Ha MATBEPKCHHS 3000B’s3aHHS 1 Ha 3a0e3MeueH- HA HOro
BUKOHAHHSI.

CyTHICTh 3aBAATKy MOJISITAE Y TOMY, 1110 BiH, MO-MEpIIE, € BUIOM 3a0€3MeUCHHS
BUKOHAHHS 3000B’si3aHb, NO-Apyre — Mipow (dopmMor0) IUBUILHO-MPABOBOT
BIIMOBIAANBHOCTI, TO-TPETE, 3aCTOCOBYETHCA HE B YCIX BHUMNAAKaX MOPYIICHHS
3000B’s13aHHS, a JIMIIIE 00 3000B’13aHb, 3a0€3IIeUCHUX 3aBJATKOM.

[HcTUTYT mnputpuMaHHs SK BHUJA 3a0€3ME€UECHHS BUKOHAHHS 3000B’s3aHb
nependavueHuit cr.ct. 594-597 LK.

CyTb mpaBa NpUTPUMAaHHS MOJATAE B TOMY, IO KPEIUTOP, AKUH MPaBOMIPHO
BOJIOJII€ PI4UI0, IO MiJIsTaE epeaadi 00p>KHUKOB1 a00 0c001, BKa3aHiil OOPKHU- KOM,
y pa3l HEBUKOHAHHS HUM Yy CTPOK 3000B’si3aHHS N[00 OIUIATH i€l pedi abo
BI/INIKOYBaHHSI KPEIUTOPOBI MOB’S3aHUX 3 HEIO BUTPAT Ta IHIIUX 30UTKIB Ma€ Ipa-
BO MIPUTPUMATH i1 y ce0e 10 BUKOHAHHS OOP>KHUKOM 3000B’I3aHHS.

I NMIUTAHHS. MNOHATTS, ®YHKIII TA ®OPMA 3ABJIATKY.
IMPABOBI HACJIIIKU MOPYHIEHHSA ABO ITPUTIMHEHHS 3ABJIATKY.

Bianosigno no 4. 1 ct. 570 HKY 3aedamkom € rpomoBa cyma abo pyxome
MaiHO, 10 BUAAETHCS KPEAUTOPOBI OOPKHUKOM Yy PaXyHOK HaJEXHHUX 3 HbOIO 3a
JIOTOBOPOM TIJIATEXIB, HAa MIATBEPKEHHS 3000B’s3aHHSA 1 Ha 3a0e€3MeYeHHS HOro
BUKOHAHHS.

3nauenns 3aBOATKY 3yMOBIIEHE TUM, IO 3a100Ira€ HEBUKOHAHHIO JOTOBOPY, a
3arpo3a BTpaTH 3aBAAaTKy CTUMYJIOE OOpKHMKAa JI0 HAJIEKHOINO BUKOHAHHS
3000B’s13aHHA. 3a0€e3ne4yBajibHE 3HAYEHHS 3aBIaTKy 3BOJUTHCA J0 TOTO, III0 CTOPOHA,
sKa BIJMOBIJIaJIbHA 32 MOPYIIEHHS 30008’ I3aHHS, HECE MAHOB1 BTPATH B PO3MIpi CyMU

3aBAaTOK HAMOUIBII 3aCTOCOBYBAaHUM Yy TpOLIOBUX 3000B’S3aHHSAX SIK BUJ
3a0e3IeueHHs iX BUKOHAHHS Ta 3aro0iranHs 0apTepusaliii po3paxyHkiB. 31e01IbII0TO
BIH PO3paxOBaHUM HA 3aCTOCYBaHHS Yy BIJHOCHHAX MK (PI3MYHMMH OcoOaMHM, Xoda
MOKe OyTH BUKOPUCTaHUH 1y BIIHOCMHAX MK FOPUIUYHUMHU OCOOAMHU.

3aBAaToOK K MPAaBOBUU 1HCTUTYT Ma€ MpUTaMaHHI HOMY O3HaKu, SIK1 CIIYTYIOTh
st igeHTudikaiii #oro 1HCTUTYTY 3-TIOMDK MOAIOHMX. B ropumuuHiil nmiteparypi
BUJILJISIFOTHCS TaKl OCHOBHI O3HAKHU 3aBJATKY: 1) CIyrye 10Ka30M yKJIaJIeHHs J0rOBOPY,
AKUU BIH OJHOYAacHO 3a0e3mnedye; 2) € OJHOYACHO 1 3aCO000M IIaTeXy, 1 BUIOM
3a0€3MeUeHHs.

3aBOaTok sK BHJ 3a0€3MEYEHHS BUKOHAHHSA 3000B’SI3aHHS BUKOHYE TaKi

Gynkuii:



— naamidxcHy @yukyilo. BoHa BUSBISETBCA B TOMY, 11O 3aBAATOK BUIAETHCS B
paxyHOK MaMOyTHIX IUIaTEXiB, OTPUMYBAaHUX 3a OCHOBHHUM (3a0e3medyBajbHUM)
noroBopoMm. [IpoTe 3aBAaTOK BiAPI3HSETHCS BijJ 3BUYANHUX IJIATEXKIB 32 JOTOBOPOM
TUM, 1110 CIUIAYYEThCS KpeauTopy Hanepen6. Hampukiian, 3a 10roBopoM mipsay MOxKe
OyTu nepegdaveHa cIuiaTta 3a OKpeMi BUKOHaH1 eTanu poOOTH, ajie Taka IjiaTa He MOXKe
BHU3HABATHUCS 3aBJIaATKOM;

— noceiouyeanviy ¢ynkyiro. BoHa nonsrae B ToMy, 10 3aBAATOK BUJAETHCS HA
M1JITBEPI>KEHHS 3000B’I3aHHS MK CTOPOHAMU, 30KpEMa, YKIAJEHHS JIOTOBOPY;

— 3a0e3neyysanvHa QyHKYis 3aBIATKY MOJISArae B TOMY, 10 B pa3l HEBUKOHAHHS
3000B’s13aHHS CTOPOHOIO, SKa Jiaja 3aBAaTOK (3aBJATKOJABIIEM), BiH 3aJUIIAETHCS B
1HIIOT CTOPOHM (3aBAATKOOTPUMYBaya). 3 TOTO € JOTIYHUM BHUCHOBOK, IIIO 3aBAATOK
MOX€ BHMKOHYBaTH M KOMIIEHCATOPHY (YHKII0, TOOTO BHKOPHUCTOBYETHCS Ha
BIIIKOAYBaHHSI  3aBAATKOOTPUMYyBauy 30UTKIB, TMOB’SI3aHUX 3 HEHAICKHUM
BHUKOHAHHSM 3a0€3I1eYeHOro 3aBJaTKOM 3000B’ I3aHHS,

— KomnencamopHa QyHKyis, SKa MOJIArae B TOMY, II0 CTOPOHA, SiKa BUHHA B
NOpPYLIEHH] 3000B’sI3aHHS, MyCUTh BIJIIKOAYBATH 1HILIA CTOPOHI 30UTKU B CyMi, Ha
Ky BOHU NEPEBUILYIOTh pO3MIip (BapTiCTh) 3aBAATKY, SIKIO 1HIIE HE BCTAHOBIICHO
JOTOBOPOM.

Ilpeomemom 3aBIaTKy MOXYTb OyTH SIK epouio6i Kowmu, TaK 1 pyxome MauHo.
[Ilo10 oCcTaHHBOTO, TO AKTH LMUBLILHOTO 3aKOHOJIABCTBA HE BU3HAYAIOTh IMEpENiK Ta
3aCTEPEXKEHHSI CTOCOBHO PYXOMOTr0 MaiHa, 0 MOK€ OyTH NMPEAMETOM 3aBJATKY, a
OT)K€, MOXHA MPUIYCTUTH, 110 pPyXOoMe MalHO MOKe OyTH MpeIMETOM 3aBlIaTKy B
TOMY BHMNAJKY, KOJU OOPKHUK 31ACHIOE PO3PAXyHKU 3 KPEAUTOPOM IMOBHICTIO ab0
YaCTKOBO PYXOMUM MailHOM (HampuKiaj, 3a JIOTOBOPOM MIHM, OPEHAM 31 CILUIATOIO
OpPEHJIHMX IJIATEXKIB Y HATypaidbH1i opMi TOIIIO).

Bapro Big3HauWTH, IO 3aBJATOK, HA BIIMIHY BiJ YCIX I1HIIMX BHUAIB
3a0€3MeueHHs] BUKOHAHHSA 3000B’si3aHHS, MOXXE 3a0e3NeduyBaTu Jauule 00208IpHI
300086 ’53aHHs, a BIATAK JEIIKTHI 3000B’sA3aHHS, 3000B’sA3aHHS 3 OC3ITACTaBHOIO
30arayeHHs Ta 1HIII, [0 BUHUKAIOTh HE HA MiJICTaBl JIOTOBOPY, Ta JOTOBOPH, IO €
0e3BIAIUIATHUMU (HAPUKJIIA] JIOTOBIP JapyBaHHS, MO3UKHU, TOPYYEHHS Ta 1HII), HE
MOXXYTbh OyTH 3a0€31€4eH] 3aBIaTKOM.

3 a”anizy YMHHOTO 3aKOHOJABCTBA MOKHA 3pOOUTH BUCHOBOK, IO 3aBIATOK
MOXke 3a0e3MeuyBaTH JIUIIe iICHytoue AiiicHe 3000B’s13aHHs. Taka mo3uilisi 3yMOBJIeHa
UM, 1110 xoua B cT. 570, 571 LUKV i BiacyTHE 3acTepexkeHHs PO Te, 110 3aBAATKOM
MOXke 3a0e3IeuyBaTUCh JIUIIIE ICHyI0ue 30008’ a3aHHsl, mpote 3micT 4. 1 cT. 571 [IKY,
30KpeMa, camMe€ BHM3HA4Y€HHS 3aBJATKy, CBIAYWTH NPO HEOOXIJHICTh ICHYBaHHSA
JIOTOBIPHOTO 3000B’s3aHHA MIX CTOPOHAMU Ha MOMEHT YKJIaJEHHS JOTOBOPY MPO
3aBaaTok. Kpim toro, ne miarBepaxyerses i 4. 1 cr. 548 LIKY, ne BuzHaueHo, 110
criocoOu 3a0e3neyeHHs BUKOHAHHS 3000B’SI3aHHS MOXYTh 3a0e3leuyBaTH JIUIIE
BUKOHAHHSI OCHOBHOT'O 3000B’ 13aHHS, SIKIIIO II€ BCTAHOBJIEHO Y JIOTOBOP1 200 3aKOHOM.
[Ipu 1poMy yMoOBa Mpo 3aBIAaTOK MOXE€ OyTH SIK MPEIMETOM OKPEMOIro MPaBOUYHHY
MOPsi] 3 OCHOBHUM, TaK 1 BXOJAUTH JI0 3MICTYy OCTaHHBOTO MpaBounHy. OTxkKe, 3aBAATOK
HEe MOXe 3a0e3nedyyBaTH BUKOHAHHSA JOTOBOPIB, $KI MOXYTh BUHUKHYTH Y
MaliOyTHbOMY.



Oxpemo ciiji 3ynuHUTUCS HA (hopmi npasouuny npo 3ae0amok. BinmnosigHo 10
cT. 547 LIKY npaBouuH 110,10 3a0€3M€4eHHs] BUKOHAHHS 3000B’A3aHHSI BUMHSETHCS Y
nUCbMO8ill popmi, HeOOMPUMAHHS AKOI msacHe 3a co0010 1020 Heditlichicmb. CTaTTi,
SK1 PErIaMeHTYIOTh 3aBJaTOK, HE MAalOTh 3aCTEPEKEHB I[0J10 MOXKIUBOCTI YKJIaJACHHS
JIOTOBOPIB MPO 3aBJATOK B 1HIIIN (opmi, HIX nrchMoBa. [IpaBounH 110710 3aBAATKY,
AKUH 3a0€311e4y€e BUKOHAHHSI OCHOBHOT'O 3000B’13aHHS, /1€ 3aKOHOM YH JJOMOBJICHICTIO
CTOpIH BCTaHOBJIEHO HOro (OCHOBHOTO 3000B’si3aHHS) HOTapiaJibHE MOCBIAYEHHS,
MOBUHEH BYMHSATHUCSA y HOTapiaipHii ¢opmi. Ha miaTBepmkeHHs 1i€l MO3UIIil
HEOOX1HO PO3IJISIHYTH, € 3aBJAaTOK YMOBOIO Yy 3MICTI OCHOBHOTO 3000B’S3aHHS YU
OKpeMuM IpaBourMHOM. KoJn 3aBIaTOK € yMOBOIO Y 3MICTI OCHOBHOT'O 3000B’sI3aHHS,
TO HOTapiajibHE IOCBIIYEHHS TAaKOro MpPaBOYMHY 3yMOBIIEeHE: 1) 000B’sA3KOBICTIO
3aKOHY B YMHHOCTI THX 4YM IHIIUX MPABOYMHIB, MO0 SKUX 3aKOH YCTAHOBIIOE
HOTapiaiabHy (POpMY YKIIaJIeHHS MPABOYMHY; 2) BUMOTOIO [IOT'O OJHIEIO 31 CTOPIH (4.
4 ct. 209 KV, BiANOBIAHO [0 SKOTO, Ha BUMOTY (Pi3M4HOI a00 HOPUAUYHOI 0cO0H,
OyIb-SIKHMI MPAaBOYMH 3a ii y4acTIO MOKe OyTH HOTapiaJIbHO MOCBITYEHUI).

Skio >k MNpPaBOYMH NPO 3aBAATOK YKIAJAAETHCA NUISIXOM OQOPMIICHHS
JI0JIATKOBOT0 JIOTOBOPY /10 OCHOBHOTO JJOTOBOPY, BiH, SIK 1 OCHOBHUM JOTOBIp, MiJIATAE
HOTapiaJlbHOMY TMOCBiAYeHHIO. TOX TpPaBOYMH MPO 3aBAATOK YKIANAETHCS Y
MUCHbMOBIA (opMi, KpiM BHUMNAAKIB, KOJIM 3aKOHOM IepeadadaeTbcsi HoTapiaibHa
dbopma s 1OroBOpY, SIKUM 3a0€3MeuyeThbCs 3aBIATKOM, ab0 KOJU CTOPOHH 3a
B3a€EMHOIO 3T0/I0F0 0a)Kar0Th HOTapiadbHO MOCBIIYNTH MPABOYMH MPO 3aBIATOK.

lIpasosi nacnioku nopyuienns abo npununenus 30008 ’s3aHHs, 3a0e3ne4eno02o
3a60amkom, Bu3HadaroThes cT. 571 LK, ne BctanoBieHo:

1) skmo mopymieHHsT 3000B’s3aHHS CTajloOCs 3 BHUHU OOpXKHHUKA, 3aBIaTOK
3QJIUIIAETHCS Y KPEAUTOPA;

2) SKIIO TOPYILIEHHS 3000B’S3aHHSI CTalOCSs 3 BUHHU KPEAUTOpa, BIH
3000B’s13aHUI TOBEPHYTH OOPKHUKOBI 3aBJAaTOK 1 JOAATKOBO CIIATUTH CyMy B
pOo3Mipi 3aBIAaTKy ab0 HOro BapTOCTi;

3) cropoHa, BUHHA y MOPYUIEHHI 3000B’sI3aHHS, Ma€ BIAIMIKOAYBATH IHIIIMI
CTOpPOHI 30UTKH B CyMi, Ha SIKY BOHU IIEPEBUILYIOTH PO3Mip (BApPTICTh) 3aBAATKY, SIKIIO
1HIIIE HE BCTAHOBJICHO JIOTOBOPOM;

4) y pa3l npunuHeHHs 3000B’S3aHHS JI0 MOYaTKy KOro BHKOHAHHS a0o0
BHACJIIOK HEMOXJIMBOCTI HOr0 BUKOHAHHS 3aBAATOK MIJJISITa€ TOBEPHEHHIO.

BUCHOBKMU 3 ITEPLIOI'O IIUTAHHA
1. Bignosigno 1o 4. 1 ct. 570 LIKY 3aBnaTkom € rpormoBa cyma abo pyxome
MaifHO, 110 BUJAETHCS KPEAUTOPOBI OOPKHUKOM Yy PaxyHOK HaJ€XKHHUX 3 HBOTO 3a
JIOTOBOPOM TIJIATEXIB, HAa MIATBEP/KEHHS 3000B’s3aHHSA 1 Ha 3a0e€3MeYeHHS HOro
BUKOHAHHS.

2. 3aBIaTOK HAOUIBII 3aCTOCOBYBAaHUH Y IPOLIOBUX 3000B’ I3aHHSX K BUJ
3a0e3IeueHHsl IX BUKOHAHHS Ta 3amo0iranHs 0aprepusalli po3paxyHKiB.
3. B ropuanusiii nitepatypi BUAUISAIOTHCSA TaKli OCHOBHI O3HAKH 3aBJATKY: 1)

CIIyI'y€ JIOKa30M YKIJAJE€HHS JOroBOpYy, SIKMA BIH OJHOYAcHO 3a0esneuye; 2) €
OJIHOYACHO 1 3aCO00M IIJIaTEXY, 1 BUOM 3a0€3MEeUEHHS.



4. 3aBOaToK SIK BUJ 3a0€3M€UYEeHHs] BUKOHAHHS 3000B’s13aHHS BUKOHY€E TakKi
¢ynkuii: 1) mnarikHy (yHKLiO; 2) NOCBIIYYBalbHy (PyHKIII0; 3) 3a0e31euyBaibHy
(GyHKII110; 4) KOMIIEHCATOPHY (PYHKIIIIO.

5. [IpeameToM 3aBAAaTKy MOXYTb OYTH SIK TPOIIOBI KOILUTH, TaK 1 PyXOMe
MaiHO.
6. Bignosigno o cr. 547 1IKY npaBouuH 1mo/0 3a0e31eueHHs] BAKOHAHHS

3000B’s3aHHS BUMHSETHCA Y MUCHMOBIM opMi, HETOTPUMAHHS SIKOi TATHE 32 COOO0I0
HOro HENIIMCHICTB.

I1 IUTAHHSA. BIIMIHA 3ABIATKY BIJI ABAHCY.

K VYkpainu He BH3HA4Ya€e MeX1 po3Mipy 3aBAaTKy, a TOMY BiH BU3HAYA€ThCS
CTOpPOHAMHM Ha iX po3cyA. Mo’kHa JWille 3a3HA4YUTH, 110 B JOTOBIPHIM MpaKTHUIIi
3aBJaTOK € MEHIIIUM BiJ1 OCHOBHO1 cymHu 6opry. [1lo/10 BU3HaU€HHS! CYyTHOCTI IPOIIOBOT
CYMH, TOOTO YH € 15l TPOILIOBA CyMa 3aBAATKOM UM, HAIPHUKIaa, aBaHCcoM, To LIKY B u.
2 cr. 570 BU3HAYUB 3aCTEPEKEHHS, 3a AKUM: AKUJO He OyOe 6CMAHOBNIEeHO, WO CyMd,
Cn1a4eHa 6 pAXYHOK HANeNCHUX 3 OOpPIICHUKA NIAmedcis, € 3a80aMKOM, 60HA
86AHCAEMBCS ABAHCOM.

Aeancom € TPOIIOBA CymMa YW 1HII IIHHOCTI, SIKI NEpedaHHI OOpPXKHUKOM
KpEIUTOPY B paXyHOK MalOyTHIX IIATEXIB 332 JOTOBOPOM.

ABaHc, Ha BIIMIHY B1Jl 3aBAAaTKy, BUKOHY€ JBI OCHOBHI (DYyHKIIi: IJIATIXKHY Ta
MOCBIUYBAJIbHY .

Inamiscna ¢ynkyia BUSBISETHCA B TOMY, 110 aBaHC NEPENAETHCA KPEAUTOPY B
PaxXyHOK HaJEXHUX IIJIATEeXKIB 1 BIAPI3HAETHCS BIJ 3BUYANHUX IUIATEXKIB 3a
3000B’3aHHSM THM, III0 BHOCUThLCA HaMepea, TOOTO 10 BAHUKHEHHS 30008’ I3aHHS.

lloceiouyeanvna ¢hyukyisa TPOSIBIASETHCS B TOMY, IIO aBaHC, y OUIBLIOCTI
BUMAJKIB, MIATBEP/KYE JNuIe (akT MepeaHHs TPOlIed YM IHIIUX I[IHHOCTEH 1 €
Ccoco0oM miarexy ado MoNnepeHbOI0 OIIATOIO.

ABaHC He mac makxoi 3a6e3nevysanvbHoi QyHKYii, KKy Ma€ 3aBJAaTOK, a TOMY
CTOpPOHA, 110 BU/IaJIa aBAHC, MA€ NMPABO BUMAaraTH MOro MOBEPHEHHS IPAKTUYHO B yCIX
BUMAJKax y pa3i BIIIMOBH BiJl JJOTOBOPY.

Takumu BUMagKaMu MOXYTh OyTu: HepoTpuMmaHHs Bumor cr. 547 LUKV npo
00OB’SI3KOBY MHUCHMOBY (OpMY TMPaBOUMHIB, CIHPSMOBAaHUX Ha 3a0e3MeUYeHHS
BUKOHAHHS 3000B’sS3aHb, HEBU3HAUYECHHS B MPABOYMHI CYMH, SIKa TEPEIaeThCs
OOP>)KHUKOM KPEIUTOPOBI caMe SIK 3aBJAaTOK (TOOTO B JOTOBOP1 HE MICTUTHCS YKOJTHHUX
MOCWIaHb HA 3aBJATOK), a00 CIUIayeHa CymMa B PAXyHOK HAJIEKHUX 3 OOpKHUKA
IJIATEXIB Y MONEPEIHBOMY J0TOBOPI TOILO.

Cni 3a3HAUUTH, IO ABAHC CIJIAYYEThCS OOPKHHUKOM Yy MOMEHT HACTaHHS
000B’SI3KY IIJIATEXKY, TOOTO € nonepeoHbo ONIamoI0, Ta, KPIM IIbOro, OOP>KHUK, STKHI
BHJIaB aBAHC, MA€ MPAaBO BUMAraTu MOro MOBEPHEHHS B YCIX BHUIIAJIKaX HEBUKOHAHHS
Y1 HEHAJIEKHOTO BUKOHAHHS JIOTOBOPY KPEIUTOPOM, a Ha KPEeAUTOpa HE MOXKe OyTH
MOKJIaJeHO OOOB’A30K IIOJ0 IOBEPHEHHsS aBaHCYy B MOJBIMHOMY po3Mipl Ta
BIIIIKOAYBaHHsI 30UTKIB. Binrak, Ha BiAMIHY BiJl 3aBJaTKy, aBaHC HE 3aBXKIU €
J0Ka30M 1CHyBaHHs 3000B’ I3aHHS.

BUCHOBKMU 3 IPYI'OI'O IIMTAHHA



1. ko He Oye BCTaHOBJIEHO, IO CyMa, CIUIAUY€Ha B PAXYHOK HAJIEKHUX 3
OOp KHUKA TIJIATEXK1B, € 3aBJJATKOM, BOHA BBAXKAETHCS aBAHCOM.

2. ABaHCOM € TPOIIOBA CyMa UM 1HII IIIHHOCTI, K1 MepelaHH] OOPKHUKOM
KpEIUTOPY B paXyHOK MalOYTHIX IIATEXIB 332 JOTOBOPOM.

3. ABaHC, Ha BIOMIHY BiJ 3aBAaTKy, BHUKOHY€ JIBI OCHOBHI (YHKIIII:
IJIATIKHY Ta TOCBIIUYBaJIbHY.

4. ABaHC cIJIauyeTbcsd OOpPKHUKOM Y MOMEHT HAacTaHHA OOOB’s3KYy
IJIaTEeXY, TOOTO € MONEPETHBOIO OILUIATOKO.

I INTAHHSA. IPABO ITIPUTPUMAHHA: HOHATTSA, CYTHICTD TA
HNPEJAMET.

Ipumpumanna — cnocid 3a0e3neyeHHs] BUKOHAHHS 3000B’A3aHHS, CYTh SIKOTO
MOJISiTa€ B TOMY, 110 KPeIUuTop (pEeTeHTOp), SKUU MPaBOMIPHO BOJOJIE piuyio, IO
MiJJIsirae nepeaadi OOp>KHUKOB1 00 BKazaH1id OOpKHUKOM 0c001, Y pa3i HEeBUKOHAHHS
HUM Yy CTPOK 3000B’s13aHHS 111010 OTUIATH 111€1 pedi ado BIIIIKOYBaHHS KPEIUTOPOBI
MOB’A3aHUX 3 HEK BUTpAT Ta 1HIIUMX 30UTKIB, Ma€ MpaBO MPUTPUMATH ii y cebe 110
BUKOHAHHS OOp>KHUKOM 3000B’s13aHHS (4. 1 ¢1. 594 [1K).

O3naKu NPUTPUMAHHS:

— 3aKOHHE MMOXOKEHHS TaKOTo Croco0y 3a0e3MeUeHHS;

— HOro MOB’SI3aHICTh 31 CTPOKOBUMU 3000B’I3aHHSIMU;

— JIOMYCTUMICTb 3aCTOCYBAHHSI JIUIIIE€ B OIUIATHUX 3000B’SI3aHHSIX;

— OJTHOCTOPOHHICTh NPUIHATTA PIIIEHHS KPEIUTOPOM MPO MPUTPUMAHHS MaliHa
3a HAsIBHOCTI1 JOCTATHIX JUIS [[LOTO ITICTaB;

— 3B’SI30K IPUTPUMYBAHOI'O MaifHa 3 MPeIMETOM 3000B’sI3aHHS.

IlIpeomemom nipaBa npuTpuMaHHs € peul. [leBHUX MOsICHEHb TOTPEOYy€ MUTAHHS
1010 MOKJIMBOCT1 ICHYBaHHSI HEPYXOMOCTI B SIKOCTI MpeaMeTa MpUTpUMaHHs. Sk
B1JIOMO, JI0 HEPYXOMUX peueil (HepyxoMe MaiHO, HEPYXOMICTh) HAJIEKATh 3€MEJIbHI
JISTHKH, a TaKoX 00'€KTH, pO3TalllOBaHl HA 3eMEIbHIN AUISHII, MEPEMIIICHHS SKUX €
HEMOXJIMBHUM 0e3 iX 3HEIIHEeHHs Ta 3MiHU iX npusHaueHHs (cr. 181 LKYVY). Pexum
HEPYXOMOi pedi Moxke OyTH MOIIUPEHUM 3aKOHOM Ha MOBITPSIHI Ta MOPCHKI CyJHA,
CyJiHa BHYTPIIIHHOTO TUIABAHHS, KOCMIYHI 00'€KTH, a TAKOX 1HIII peyl, IpaBa Ha SIK1
MJIATal0Th JAepKaBHIN peecTpairii.

Cnin BIA3HAUUTH, 1O MPEIMETOM NPUTPUMAHHS MOXE OyTH JHIIE piv, sKa
HaJeXUTh OOpPKHUKY Ha MpaBl BIACHOCTI, TOOTO 4Yyka Mg Kpeautopa pid. Piu
OOpXKHUKA, SIKa MJUISrae NPUTPUMAHHIO, TTOBMHHA 3HAXOAUTHUCSA y KpeIuTopa Ha
3aKOHHHUX MicTaBax. SKIIO0 pid 3HAXOAUTHCA Y KpeauTopa 0e3 3aKOHHUX IiJICTaB
(Hanmpukian Oyna BUKpaJieHa), TO BIH HE Ma€ MpaBa MPUTPUMYBATH ii 3 TIEIO METOIO,
11100 CIIOHYKaTH OOp>KHMKA (BIaCHUKA) O BUKOHAHHS SKUX-HE0YIb IPOIIOBUX BUMOT,
OubIIE TOrO, OTPUMATHU 3aJI0BOJIEHHS 3 ii BapTOoCcTl. OTXKeE, 13 3a3HAYEHOTI0 BUILIMBAE
BHCHOBOK, 1110 MPEIMETOM MPUTPUMAHHS, SIKE € CIIOCOOOM 3a0€3MeueHHs] BUKOHAHHS
3000B's13aHb, MOXYTh OYyTHU JHIIE TUIBKA TI pedl, SKUMU KPEIUTOP BOJIOJIE Ha
3aKOHHHUX TMIJCTaBaxX 1 SKi KOMy HE HajexkaTb. 3pO3yMUIO, IO KPEAUTOP HE MOXKE
MPUTPUMYBATH BIACHY P14, OCKUIBKM HEMOKJIUBO HaBITh MPUIYCTUTH, IO BIACHUK
pedl MOBUHEH OTPUMATH 3aJI0BOJIEHHS CBOIX IPOIIOBUX BHMOT 3a PaXyHOK BapTOCTI
CBOET BJIACHOI peul.



He mooxxcyms 0ymu npeomemom TPUTPUMaHHS MallHOBI MpaBa, pe3yibTaTu
pOOIT, MOCIYTH, pe3yJbTaTH IHTEIEKTyalbHOI, TBOPYOI MisIIBHOCTI, 1H(OpMalis, a
TaKOX 1HII 00’ €KTH HUBUIBHUX IIPaB.

[IpuTpuManHs pedi MOXke 3aCTOCOBYBATHCS M B IHIIMX BHUIAJKaX. 30Kpema,
BIAMOBIAHO 70 4. 2 cT. 594 IIK, nputpumanHsiM pedi MOXKYyTh 3a0€31euyBaTUCh 1HIII
BUMOTH KPEIUTOpPa, SKIIO 1HIIIE He BCTAHOBJIECHO JOTOBOPOM abo0 3akoHOM. KpeauTop
Mae MpaBo MPUTPUMATH Pid y cebe TakoXk y pasl, AKIIO MpaBa Ha HEI, IKI BUHUKIIU
MicIA nepeiayl pedi y BOJIOAIHHS KpeaAuTopa, Ha0yia TpeTs ocooa.

llpaso na npumpumanns 6uHUKAE y Kpeoumopa 6 cuy 3aKony i He nompebdye
000amkoeoi peznamenmayii 6 002060pi. Ane, BUXOASYN 3 JUCIIO3UTUBHOCTI
MBUIBLHOTO TPaBa, 1 30KpeMa cB0OO I JOTOBOPY, HOTO CTOPOHU BIpaBl Mepe0aunTi
B JIOTOBOP1 YMOBH IPUTPUMAHHS, 1110 BIIPI3HAIOTHCA Bl BCTAHOBJICHUX Y 3aKOHI, a00
BUKJIIOUUTH  3aCTOCYBaHHS HA3BaHOTO cHoco0y 3a0e3leueHHS  BUKOHAHHS
3000B’s13aHHA B3araji.

Ockunbku 4. 1 c1. 594 LK He Mae MUCIO3UTUBHOTO XapakTepy, aKIECOpHE
3abe3rneuyBalibHe 3000B's13aHHS, SIKE TYT BUHHUKAE, HE 3aJI€KUTh BiJl BOJI1 OOp>KHHKA Ta
Kpenutopa. BimMoBHUTHCH BiJ MpaBa Ha NMPUTPUMAHHS HE MOXKHA, OO Taka BiJMOBa
OyJlie BBaKaTUCS HIKUeMHOI0. Pa3oM 3 TUM mpUTpUMaHHS - 1€ MPaBo, a HE 000B'I30K
Kpenutopa. ToMy CKOpUCTaTUCA HUM BIH MOKE CaMe 3a CBOIM Oa)KaHHSIM.

[Ipy mnpuTpuMaHHI pPHU3UK BUIAJKOBOTO 3HUIIEHHS ab0 BUIAJKOBOTO
MOIIKO/KEHHS MPUTPUMYBAHOI pedl Hece KPeaUTOp, SKIIO 1HIIE HE BCTAHOBJIEHO
3aKOHOM.

BUCHOBKU 3 TPETHOI'O INTAHHSA

1. Bignosigno a0 4. 1 ct. 594 ILIKY nputpumanHsM € crnoci0 3a0e3neueHHs
BUKOHAHHS 3000B’13aHHS, CYTh SIKOTO MOJISTAE B TOMY, 1110 KPEAUTOP (PETEHTOP ), AKUH
MPABOMIPHO BOJIOJIE PIUYI0, IO TMIAJATaE Tepeaadi OOp>KHUKOBI ab0 BKaszaHIM
OOpXKHUKOM 0C001, y pa3l HEBUKOHAHHS HUM Y CTPOK 3000B’s13aHHS LI0A0 OIUIaTH €T
pedi abo BIJIIKOYBAHHSI KPEAUTOPOBI MOB’SI3aHUX 3 HEIO BUTPAT Ta IHIIUX 30UTKIB,
Mae MpaBo MPUTPUMATH 11 y ceOe 10 BUKOHAHHS OOP>KHUKOM 3000B’sI3aHHSL.

2. O3naku nOpuTpuMaHHsA: 1) 3aKOHHE MOXOPKEHHS TaKOTrO CIoco0y
3a0e3neueHHs; 2) WOro TMOB’S3aHICTh 31 CTPOKOBUMH 3000B’s3aHHAMH; 3)
JOMYCTUMICTh 3aCTOCYBaHHS JIUIIE B OIJIATHUX 3000B’s13aHHSAX; 4) OJIHOCTOPOHHICTh
MPUUHSTTS PIIICHHS KPEIUTOPOM MPO MPUTPUMAHHS MaliHa 3a HAsIBHOCTI IOCTATHIX
JUTS IBOTO IT1/ICTAaB;

3. [IpenMeToM npaBa OpUTPUMAHHS € peYl.

4. [IpaBo Ha mpuUTpUMaHHA BUHUKAE y KPEAUTOpa B CUIy 3aKOHY 1 HE
noTpedye J0AaTKOBOI perjiaMeHTallii B JOrOBOPi.

5. [Ipu nputpumaHH! pU3UK BHUMAJAKOBOrO 3HUIIEHHS a00 BUIAJKOBOTO

MOIIKO/KEHHSI MPUTPUMYBAHOI pedl Hece KPEaUTOp, SAKIIO 1HIIE HE BCTAHOBJIEHO
3aKOHOM.

IVIIMTAHHSA. MOMEHT BUHUKHEHHA TA IPUIIMHEHHSA ITIPABA HA
HNPUTPUMAHHS, PO3ITIOPA/KEHHSA PIYYIO TA 3AZTOBOJIEHHSA
BUMOT 3A PAXYHOK IPUTPUMYBAHOI KPEJUTOPOM PEUYL.



BignmoBigno 1o cr. 594 1KY npaBo Ha npumpumanHs 6uHukae TpU
OJIHOYACHOMY ICHYBaHHI TAaKMX YMOB:

1. HasBHICTh MEBHOrO MPABOBIJHONIIEHHS MK CTOPOHAMH, 3a SIKUM OJIHA
cTOpoHa (KpeauTop) 3000B’si3aHa BYMHUTHU TEBHI Al 1 B pe3yibTaTi NHepeaaTH
BU3HAUEHY pPi4 1HIIIN cTOpoHI (OOp>KHUKY) ab0 TpeTiit ocoli, a OOPKHUK, Y CBOIO
4yepry, 3000B’s13aHUI CIUIATUTH BapTICTh Ili€l peul ab0 BIAIMIKOAYBATH 1HII BUTpATH,
MMOHECEH1 KPEAUTOPOM.

2. HasBHICTh IpeMeTa MPUTPUMAHHS — peul, 110 HAJIEKUTh OOPKHUKOBI Ta AKY
KpeIUTOp MOBUHEH MepenaTu oMy ado BKa3zaHiil HUM 0Cco0i.

3. HeBukoHaHHs1 OOp>KHUKOM 3000B’13aHHS B CTPOK.

Kpenurop, 311iCHIOIOUHN NPUTPUMAHHS, Ma€ TaKl npasa:

— nputpumyBatu pid (ct. 594 1IKVY);

— MPUTPUMATH piu y ceOe TaKOXK y pasi, AKII0 MpaBa Ha HE, sIKI BUHUKIIU TICTs
nepeaadi pedi y BOJOAIHHS KpeauTopa, Ha0yna Tpetsa ocoda (4. 3 cT. 594 1IKY);

— 32/I0BOJIHUTH CBOi BUMOTH 13 BapTOCTI peul BiAnoBiaHO A0 cT. 591 LUKV (crt.
597 1IK).

Ha3zanum npaBam KpeauTopa KOPECIOHAYIOTHCS HOTO 0006’ A3KuU:

— 000B’S130K HETallHO MOBIIOMHUTH OOP>KHUKA MPO 3aCTOCYBAHHS MPUTPUMAHHS
(1. 1 ct. 595 LIKY);

— 000B’SI30K HECTH BIANOBIAAIBHICTh 3@ BTPATy, ICYyBaHHSA a00 MOIIKOJKEHHS
pedi, SIKy BiH IPUTPUMYE B ceOe, SIKIIO BTpaTa, ICyBaHHS a00 MOIIKOIKEHHS CTaTUCS
3 vioro BuHU (4. 2 cT. 595 [IKY);

— 000B’SI30K HE KOPUCTYBATUCS Piuvl0, SIKY BiH PUTPUMYE B cebe.

o kpeautopa, sikhil IpUTPUMYE B ceOe piu OOpKHUKA, He nepexooums npago
eracHocmi Ha Hei. DBOPXKHUK, pid SKOrO KpPEIUTOp MPUTPUMYE, Ma€ MPABO
PO3MOPSIUTUCS HEI0, MOBIAOMHUBIIM HaOyBaya MpoO MpPaBO MNPUTPUMAHHS pedl
Kpenutopom. Bumoru kpenuropa, skl IpuTpuUMye pid y cede, 3aJ0BOJIbHAIOTHCS 3 11
BapTOCTI.

Kpim 3aranbHUX HOpPM, SIKI PEryJIOIOTH MpaBo NpuTpuManHs (cT. 594-597),
HKY wmicTuTh HOpMH, SKI PETYIIOIOTh OKpPEM1 BUIU JOTOBOPIB Ta MependavyaroTh
MpaBo NPUTPUMAHHS, a came — CT. 856, 874, 916, 1019.

3axon He 6cmManoBII0E CMPOKIG, NPOMALOM AKUX MONCHA NPUMPUMYBATNU MATIHO
oopowcnuka. 1le TOBMHHO BHU3HAYATUCS Y KOXHOMY KOHKPETHOMY BHUIIAJIKy 3
ypaxyBaHHSIM 3acaji PO3yMHOCTI Ta CIIPaBEIJIMBOCTI.

[IpaBo Ha NPUTPUMAHHS NPUNUHAEMDBCS 3a TAKUX YMOB: 1) y pa3i IpUNUHEHHS
OCHOBHOTO 3000B’s13aHHS; 2) y pa3i 3aJI0BOJICHHS BUMOT KPEeAUTOpa 3a PaXyHOK pedl,
Ky BIH ONPUTPUMYE; 3) Ha IHIIMX 3arajbHUX I1JICTaBaX MPUIUHEHHS 3000B’s3aHb
BianoBigHO 10 1. 50 LIKY, mo He cynepedars Ipupo/ii IPUTPUMAHHS.

Bumoru kpeautopa, SIKMH OpUTpUMYE pid y cebe, 3aJ0BOJBHAIOTHCS 3 il
BapTocTi 3riHo 31 cT. 591 LK, sika pernameHtye peanizayito npeomema 3acmasu.
Kpenurop mae npaBo 3a0BOJIBHUTH CBOT BUMOTH J10 OOpKHHKA B IOBHOMY 00Cs31 3
BapTOCTI peyi, SIKy BiH IPUTPUMYE B ceOe.

TakuM 4YMHOM, KpEAUTOp aBTOMATUYHO HE HaOyBae TMpaB Ha MPEIAMET
NPUTPUMaHHS B pa3l HEBUKOHAHHS 3abe3neueHoro 3000B’s3aHHs. BiH Mae mpaBo



HILIIOBATH pealli3allilo TPUTPUMAHOI pedl HIISAXOM 11 TPOoJIaxy 3 MyOJIYHUX TOPTIB,
SKIIO 1HIIOTO HE BCTAHOBJIEHO JIOTOBOPOM.

BUCHOBKMU 3 YETBEPTOI'O INTAHHA

1. Bignosigno o ct. 594 IKY mpaBo Ha mpuTpuMaHHS BUHUKAE TPU
OJIHOYACHOMY ICHYBaHHI TakMX yMOB: 1) HasiBHICTh NEBHOTO MPABOBIIHOMIEHHS MiX
CTOpPOHAaMH, 3a SIKUM OJlHa CTOpOHa (KpeAuTop) 3000B’si3aHa BUMHUTH TIEBHI [ii 1 B
pe3yibTari nepeaaTv BU3HAYEHY Py 1HIIIN cTopoHi (0opkHUKY) abo TpeTiit 0cobi, a
OOpXHHUK, y CBOIO 4Yepry, 3000B’SI3aHUI CIUIATUTH BapTICTh Ili€i pedi abo
BI/IIIKOAYBATH 1HIII BUTPATH, IOHECEHI KPEeAUTOpOM; 2) HasSBHICTh NpeaMeTa
MPUTPUMAHHS — PeUi, 1[0 HAIEXKUTH OOPKHUKOBI Ta SIKY KPEIUTOP MOBUHEH NIEpeaaTH
oMy abo BKazaHiii HUM 0c001; 3) HEBUKOHAHHS OOPKHUKOM 3000B’sI3aHHS B CTPOK.

2. Jlo xpeauTopa, KU MPUTPUMYE B ceOe piu OOp>KHHKA, HE MEPEXOAUTh
MPaBo BJIACHOCTI HA HEl.

3. 3aKOH HE BCTAHOBIIIOE CTPOKIB, MPOTATOM SIKUX MOXHA MPUTPUMYBATU
MaitHO OOpI)KHHUKA.

4. [IpaBo Ha mTpuUTpUMaHHS TPUIMHSIETHCA 3a TaKUX yMOB: 1) y pasi
MPUTIMHEHHS OCHOBHOT'O 3000B’s13aHHS; 2) Y pa3i 3aJJ0BOJICHHS BUMOT KpeAauTopa 3a
PaxyHOK pedi, SIKy BIH NPUTPUMYE; 3) Ha IHIIUX 3arajibHUX MiACTaBaxX MPUIIUHEHHS
3000B’a3aHb BiANOBIAHO A0 1. 50 [IKY, mo He cynepeyaTs npupo/ii NpUTpUMaHHS.

BUCHOBKU 3 TEMH
1. Bignosigno 1o 4. 1 cr. 570 LIKY 3aBnaTkom € rpomioBa cyma abo pyxome
MaifHO, 110 BUJAETHCS KPEAUTOPOBI OOPKHUKOM Yy PaXyHOK HAJEKHUX 3 HbOTO 3a
JIOTOBOPOM IIaTEX1B, HA MIATBEPIKEHHS 3000B’si3aHHS 1 Ha 3a0€3MEUeHHs HOoro
BUKOHAHHSI.

2. 3aBIaTOK HaOUIBII 3aCTOCOBYBAaHUH Y IPOLIOBUX 3000B’ I3aHHSX K BUJ
3a0e3IeueHHsI IX BUKOHAHHS Ta 3amo0iranHs 6aprepusalli po3paxyHKiB.
3. B ropuanusiil nitepatypi BUAUISIOTHCSA TaKli OCHOBHI O3HAKH 3aBJATKY: 1)

CIIyI'y€e JI0OKa30M YKIJIAJE€HHS JOroBOpYy, SIKMA BIH OJHOYAacHO 3a0esneuye; 2) €
OJIHOYACHO 1 3aCO00M IIJIATEXKY, 1 BUOM 3a0€3MEeUEHHS.

4. 3aBOaToK SIK BUJ 3a0€3M€UYEHHs] BUKOHAHHS 3000B’s13aHHS BUKOHY€E TakKi
¢ynkuii: 1) mnarikHy (yHKLIO; 2) NOCBIIYYBalIbHY (PyHKIII0; 3) 3a0e3reuyBaibHy
¢byHKII110; 4) KOMIIEHCATOPHY (PYHKIIIIO.

5. [IpeameToM 3aBAAaTKy MOXYTb OYTH SIK TPOIIOBI KOILUTH, TaK 1 PyXOMe
MaiHO.
6. Bignmosiguo nmo ct. 547 LIKY npaBouuH 11010 3a0e31medeHHs BUKOHAHHS

3000B’s3aHHS BUMHSETHCA Y MUCHMOBIM (opMi, HETOTPUMAHHS SIKOi TATHE 32 COOO00
HOro HEJIIMCHICTB.

7. ko He Oye BCTaHOBJIEHO, IO CyMa, CIUIAUY€Ha B PAXYHOK HAJIEKHUX 3
OOp KHUKA TIJIATEXK1B, € 3aBJJATKOM, BOHA BBAXKAETHCS aBAHCOM.

8. ABaHCOM € TPOIIOBA CyMa UM 1HII IIIHHOCTI, K1 MepelaHH] OOP>KHUKOM
KPEIUTOPY B paXyHOK MalOYyTHIX IIATEXIB 332 JOTOBOPOM.

9. ABaHC, Ha BIOMIHY BiJ 3aBAaTKy, BHUKOHY€ JIBI OCHOBHI (YHKIIII:
IJIATIXKHY Ta TOCBIIUYBaJIbHY.



10. ABaHC cmjadyeTrbcsd OOpPKHUKOM Y MOMEHT HAaCTaHHA OOOB’s3KYy
IJIaTeXY, TOOTO € MONEPETHBOIO OILUIATOKO.

11.  BianosigHo no 4. 1 ct. 594 LIKY nputpumanHsaM € croci0 3a0e3neueHHs
BUKOHAHHSI 3000B’13aHHS, CYTh SIKOTO MOJISTAE B TOMY, 1110 KPEAUTOP (PETEHTOP), AKUI
MPABOMIPHO BOJIOJIE PIUYI0, IO TMIAJATaE Tepenadi OOp)KHUKOBI ab0 BKaszaHIM
OOpPXKHUKOM 0C001, y pa3l HEBUKOHAHHS HUM Y CTPOK 3000B’sI3aHHS 1II0JI0 OTUIATH L€l
pedl abo BIJIIKOYBaHHS KPEAUTOPOBI MOB’SI3aHUX 3 HEIO BUTPAT Ta IHIIUX 30UTKIB,
Mae MpaBo MPUTPUMATH 11 y ceOe 10 BUKOHAHHS OOP>KHUKOM 3000B’sI3aHHSL.

12.  Osznaku nputpuMaHHs: 1) 3aKOHHE MOXOKEHHS TaKOTO CIOCO0y
3a0e3neueHHs; 2) WOro TMOB’SA3aHICTh 31 CTPOKOBUMH 3000B’s3aHHAMH; 3)
JOMYCTUMICTh 3aCTOCYBaHHS JIUIIE B OMJIATHUX 3000B’s13aHHSAX; 4) OJTHOCTOPOHHICTh
MPUUHSTTS PIIICHHS KPEIUTOPOM MPO MPUTPUMAHHS MaliHa 3a HASBHOCTI JIOCTATHIX
JUTS IBOTO IT1/ICTAB;

13. IIpeamerom mpaBa NPUTPUMAHHS € Peui.

14. IlpaBo Ha NpUTPUMAHHS BUHUKAE Yy KPEAUTOpa B CUIY 3aKOHY 1 HE
noTpedye M0AaTKOBOI perjiaMeHTallii B JOroBOpi.

15. Ilpu nputpuMaHHi PU3UK BHUIAJKOBOTO 3HHUILEHHS a00 BUIAIKOBOTO
MOIIKO/KEHHS MPUTPUMYBAHOI pedl Hece KPEIUTOp, SKIIO 1HIIE HE BCTAHOBJIEHO
3aKOHOM.

16. BianosigHo mo ct. 594 1IKY npaBo Ha npuTpuMaHHS BUHUKAE MPU
OJIHOYACHOMY ICHYBaHHI TakMX yMOB: 1) HasiBHICTh MEBHOTO MPABOBITHOMIEHHS MiX
CTOpPOHAaMH, 3a SIKUM OJlHa CTOpOHa (KpeAuTop) 3000B’si3aHa BUMHUTH TIEBHI [ii 1 B
pe3yibTati nepeaaTv BU3HAYEHY piy 1HIIIN cTopoHi (0opkHUKY) abo TpeTiit 0cobi, a
OOpXHUK, y CBOIO 4Yepry, 3000B’SI3aHUI CIUIATUTH BapTICTh Ili€i pedi abo
BI/IIIKOAYBATH 1HII BUTPATH, IOHECEHI KPEeAUTOpOM; 2) HAsABHICTh NpeaMeTa
MPUTPUMAHHS — PeUi, 1[0 HAIEKUTH OOPKHUKOBI Ta SIKY KPEIUTOP MOBUHEH NIEpeaaTH
oMy abo BKazaHiii HUM 0c001; 3) HEBUKOHAHHS OOPKHUKOM 3000B’sI3aHHS B CTPOK.

17.  Jlo kpeautopa, KUl NpuTpuMye B ceOe piu OOpKHUKA, HE TIEPEXOIUTh
MPaBo BJIACHOCTI HA HET.

18. 3akoH HEe BCTAaHOBJIIOE CTPOKIB, MPOTATOM SKHUX MOKHA MPUTPUMYBATH
MaitHO OOp)KHHUKA.

19. IlpaBo Ha nOpUTpPUMaAHHS NPUIUHIETHCS 3a Takux yMOB: 1) y pasi
MPUTIMHEHHS OCHOBHOT'O 3000B’s13aHHS; 2) Y pa3i 3aJJ0BOJIEHHS BUMOT KpeAuTopa 3a
PaxyHOK pedi, SIKy BIH NPUTPUMYE; 3) Ha IHIIUX 3arajibHUX MiJCTaBaxX MPUIIMHEHHS
3000B’sa3aHb BiANOBIAHO A0 1. 50 [IKY, mo He cynepeyaTs npupo/ii NpUTpUMaHHS.

METOJIMYHI TIOPAIM IIIOJ0 NIJITOTOBKH JIO TJAHOI TEMHU

Jlana TeMa BHMBYAETbCS 3 METOK BH3HAUEHHS MOHATTA 3aBJaTKy Ta
MNPUTPUMAHHS, iX NpeaMery, (YHKIIHA, OCHOBHHUX OCOOJMBOCTEH, BiAMEKYBaHHSIM
MOHATh 3aBJAaTOK Ta aBaHC. OMaHyBaHHS 3HAHHSAMHM 3 JAHOI TEMH JO3BOJIMTH
MpaliBHUKAM MOJIIIl pO3yMITH MNPUPOAY 3aBlAaTKa Ta MNPUTPUMAHHS SIK 3ac00iB
3a0e3Me4YeHHs] BUKOHaHHS 3000B’s3aHb, MPAaBOBUM INIJCTaBaM IX BHHHUKHEHHS Ta
NPUIMHEHHS, a TAKOXK IpaBaM Ta 000B’A3KaM CTOPIH.

[Ipyn BHBYEHHI TEMH CIiJ OPUAUIATU yBary 3’sICYBaHHIO 3MICTY HACTYITHHUX
MOHATH: 3aBJATOK SIK COC10 3a0e3MeueHHs] BUKOHAHHS 30008’ 13aHb, TPUTPUMAHHS SIK



crnoci® 3a0e3ledyeHHs] BHUKOHAHHS 3000B’d3aHb, IUIATDKHA (QYHKLIS 3aBAATKY,
MOCBIAUyBaJIbHa  (YHKIS  3aBIATKy, 3a0e3neuyBajibHa (QYHKLIA  3aBAATKY,
KOMIIEHCATOpHa (PYHKIIISI 3aBJATKY, aBaHC, CIIOKUBAY, MPUTPUMAHHS, peyl, MpaBo Ha
MPUTPUMAHHS TOLIO.

VY pe3ynbTaTi BUBUEHHS TEMH 3/100yBaul BHUIIOI OCBITM NOBHUHHI ONAHyBaTH
HAaCTYTHUMU 3HAHHSIMMU:

- TOHSATTS, MpEeaMET Ta PYHKIIi 3aBIATKY;

- O3HaKH Ta 0COOJIMBOCTI 3aBIATKY;

- NIJCTaBU NPUIMHEHHS 3aBAATKY;

- TOHATTS, NPEeIMET Ta PYHKIIIT IPUTPUMAHHS;

- O3HaK{ Ta 0COOJMBOCTI MPUTPUMAHHS;

- TIACTaBU NPUNMHEHHS IPUTPUMAHHS;

HeoOxigHuMm € popmyBaHHs y 31100yBayiB BHUILOT OCBITH HACTyITHUX HaBUYOK
Ta BMiHb:

- IpaBWJIBHO BCTAHOBJIIOBATH BUJ 3000B’A3aHHS;

- e(exTUBHO BU3HAYATH MIPABOB1 HACHIIKY MMOPYKHU Ta FapaHTii;

CKJIaJIaHHS JIOKYMEHTIB.



TEMA 5. 3ACTABA SIK 3ACIb 3ABE3IIEYEHHSI BUKOHAHHSA
30bOB’SI3AHDb.
(2 200unu)

TIJIAH JEKIII

BCTVYII

I MIUTAHHSL. IOHATTSI, O3HAKH TA BUJIU 3ACTABH.

II MUTAHHS. TPEJMET TA ®OPMA JIOTOBOPY 3ACTABHM.
CTOPOHHU JOI'OBOPY 3ACTABH, IX IPABA TA OBOB’SI3KH.

III TTPABOBI HACJIJIKH HEBUKOHAHHS 30BOB’SI3AHHS,
3ABE3IIEYEHOI'O 3ACTABOIO. 3BEPHEHHSI CTSTHEHHSI HA
IPEIMET 3ACTABHU TA MOI'O PEAJIIBAIIIS.

PEKOMEH/IOBAHA JIITEPATYPA:

1. buukoa C.C., biprokoB I.A., 3aika }0.0O. Ta in.; 3a 3ar. pea. C.C.
buukoBoi. [luBinbHe npaBo Ykpainu: JloroBipHi Ta HEIOroBipHI 3000B’S3aHHS:
NIAPYYHUK. 3-T€ BUI., 3MiH. Ta AonoBH. K.: Anepta, 2014. 496 c.

2. biprokoB I.A., 3aika O.1O., buukosa C.C.; 3a pexa. biprokora I.A., O.1O.
3aiku. [{uBinbHe mpaBo YKpainu: 3arajabHa 4acTUHA: MIAPYYHUK. 3-T€ BUJ., 3MIH. Ta
nomnoBH. K.: Anepra, 2014. 510 c.

3. [uBinpHe mpaBo YKpaiHu: MiAPYYHUK. 2-€ BHJ., mepepod. 1 gom. Y 2
yactuHax. 3a pen. npod. P.b. Illumxkwu (xep. aBt. kou.), Y. 1. 3aranpha. K.:
Bunasuunrso Jlipa-K, 2018. 736 c.

4. PepopmyBanHsa 3000B’si3aJbHOTO MMpaBa B yMOBax TIJioOamizamiiiHux
BUKJIUKIB: MOHOTp./Kk0J.aBT. [Pe3BopoBuu K.P., IOuin O.C., Kpyrnosa O.O. Ta iH.] —
Huinpo : Bunaseus bina K.O., 2021. — 248 c.

5. [Mamypis H.B. CrtpaxoBe mpaBo VYkpainu. : Hapu. [lociObnux / H.b.
[Mamypis. — K. : FOpinkowm Iutep, 2012. — 176 c.

6. Izepa O.B. JloroBipHe mnpaBo Ykpainu. 3arajgbHa dYacThHa. Kwuis,
KOpinkowm Iutep, 2018. 896 c.

7. Izepa O.B. MoroBipue mnpaBo Ykpaiau. OcobnuBa yactuHa. Kwuis,
KOpinkom Iutep, 2018. 1200 c.

8. HeniiicHicTe mpaBouuHiB : kOMeHT. cyA. npaktuku / [[.B. Cnacubo-
®dareeBa, B.1. Kpar, H.IO. ®inarosa Ta iH.] ; 3a 3ar. pea. [.B. Cnacubo-daTteeBoi. —
Xapkis : IIpaBo, 2018. — (Cepis «[Ipobiemu cya0BOi MPAKTUKI).

0. 3aKoHOJAaBCTBO YKpaiHu y cdepi 3a0e3nedeHHs BUKOHAHHS 3000B’sI3aHb:
30. HOpMaT.-ipaB. akTiB / ykian.: PezsopoBuu K.P., IOuin O.C., FOnina M. II. ta in. —
Huinpo: Bupasens bina K. O., 2020. — 260 c.

META JIEKIIII:

(GopMyBaHHS B CBIJIOMOCTI 3/100yBadiB BHILOI OCBITH YSBJIEHHS MpPO
0COOJIMBOCTI 3aCTaBH HUIIXOM TI'€HE3MCY OCHOBHUX MIAXOJIB IIOJO BU3HAYEHHS ii
MOHSATTS, 03HAK, QYHKIIIN Ta TBUIB; BA3BHAUYCHHS IPEAMETY, (POPMHU, CTOPIH 1OTOBOPY
3aCTaBM; PO3IJIAHYTH Ta JIOCHIIUTH OCHOBHI MIJACTaBU MPUIIMHEHHS 3aCTaBU, a TAKOX
MPaBOB1 HACIIAKA HEBUKOHAHHS 3000B’s13aHHS, 3a0€3[1€UEHOr0 3aCTaBOI0; 3’ SICyBaTH



0COOJIMBOCTI 3BEpHEHHS Ha MPEJAMET 3aCTaBH Ta MOTO peajizalliio; aHami3 3araJlbHUX
3acaj 3a0e3neueHHs BAUKOHAHHS 3000B’ 13aHb.

BCTYII

Haii6G11p111 nommpeHuM 1 JeTalnbHO BPEryJIbOBAaHUM 1HCTUTYTOM 3a0€3MeUeHHS
BUKOHAHHSI 3000B’si3aHb € 3acTaBa. 3acTaBa — II€ BUJl 3a0€3MEUYECHHS BUKOHAHHS
3000B’s3aHHSI, BHACHIIJOK SIKOTO KpEIUTOp (3acTaBojiepaTeiib) Mae MpaBo y pasl
HEBUKOHAHHS OOPKHUKOM (3aCTaBOJIaBIEM) 3000B’ s13aHHs, 3a0€3M1€UE€HOr0 3aCTaBOIO,
OJIepKaTu 3aJI0BOJICHHS 332 PaXyHOK 3aCTaBJIEHOI0 MaiiHa MEPEBAXKHO MEPe] 1HIIUMHU
KpEeIUTOpaMU IbOr0 OOp>KHMKA, SKIIO I1HIIE HE BCTAHOBJIEHO 3aKOHOM (IIpaBo
3acTaBH).

3acTaBa 3a CBOIM XapaKTEpPOM € JOJaTKOBUM 3aCO00M HAJIEKHOTO BUKOHAHHS
3000B’s3aHHS 1 MOXITHUM JIOTOBOPOM BiJl OCHOBHOTO 3000B’I3aHHSI.

3acTtaBa MOK€ BUHUKATH Ha M1JCTaBl 3aKOHY, I0rOBOPY abo pimeHHs cyay (4. 1
cT. 574 IIK Ykpainuy, 3 ct. 1 3V «lIpo 3actaBy»). Jlo 3acTaBu, sika BAHUKA€E Ha MiCTaBi
3aKOHY, 3aCTOCOBYIOThCS TosioxkeHHs LIKY 1mono 3actaBu, sika BUHMKA€E Ha IiJICTaB1
JIOTOBOPY, SIKIIO 1HIIIE HE BCTAHOBJIEHO 3aKOHOM.

I IIUTAHHSA. IOHATTS, O3HAKHU TA BUJIU 3ACTABU.

Bianosigno no cr. 572 UKY mig 3acmaeoto po3ymieTbest BU 3a0€3MEUCHHS
BUKOHAHHSI 3000B’sI3aHHS, 32 IKUM KPEIUTOp (3acmagodepocamenib) HAOyBa€ MpaBo y
pa3l HEBUKOHAHHS OOPXXHUKOM (3acmasodasyem) 3000B’sa3aHHS, 3a0€3MEUECHOTO
3aCTaBOlO, OJIEPKATH 3aJOBOJICHHS 32 PaXyHOK 3aCTaBJICHOT0 MaliHa IIEPEBAYKHO Mepe/
IHITUMH KPEAUTOPAMHU IIbOTO OOP>KHMKA, SIKIIO 1HIIIE HE BCTAHOBJIEHO 3aKOHOM.

3acTaBa Mae CKJIaJHy TEOPETUYHY MPUPOAY, OCKIIBKM BOHA, MO-TEpIIE, €
criocoboM 3abe3reueHHs] BUKOHaHHS 30008’ s13aHb (4. 1 cT. 546 LIKY), a, nmo-npyre —
Mae 3000B’s13aJIbHY, JOTOBIPHY IPUPOY, TOMY Ha HEl MOITUPIOIOTHCA MOJIOKEHHS PO
3000B’s3aHHS Ta PO JOTOBOPHU.

3acTaBa, sk 1 OyIb-SIKHUM TPaBOBUM 1HCTUTYT, Ma€ MPUTAMAHHI JJi1 HBHOTO
03HAKU, 30KpeEMa:

1. 3actaBa € Bugom (4. 1 ct. 546 LIKY), un, sk 111€ HOro Ha3UBaKOTh, CIIOCOOOM
(ct. 1 3akony Ykpainu «IIpo 3actaBy») 3a0e3neueHHs] BUKOHAHHS 3000B’A3aHHS, a
MPaBO 3BEPHEHHS CTSATHEHHS Ha MPEJAMET 3aCTaBU HaOyBa€ 3acTaBOEPKATENb Y pasl
HEBHMKOHAHHS 3000B’s3aHHs, 3a0e3medeHoro 3actaBoro (4. 1 ct. 589 IIKVY Ta ct. 20
3akony VYkpainu «lIpo 3actaBy»), SKIIO IHIIE HE MepeadayeHO 3aKOHOM YU
JIOTOBOPOM.

2. [Iliocmasorw 6unukHeHHs BIOHOCUH 3acmaéu Ta WOTO 3aCTOCYBaHHS,
BiAMOBIAHO 110 4. 1 ¢T. 574 KV Ta u. 3 ct. 1 3akony Ykpainu «IIpo 3acraBy» €:

— 00206ip. BigHOCHHM 3aCTaBU 3a TaKOIKO I1JICTABOI0 BUHUKAIOTh 3 MOMEHTY
HOro yKJIaJIeHHs Ta 3ajeXaTh BiJ (OpMH HOr0 BUMHEHHS Ta BUJlY TAKOTO MPABOYHHY;

—3axon. Tak, 4. 2 ct. 574 LIKY ycTaHOBIIIO€ TPaBUIIO, 3a IKAM JI0 3aCTABU, KA
BUHMKA€E Ha MIJCTaBl 3aKOHY, 3aCTOCOBYIOThCS moioxkeHHd LK mono 3actaBu, sika
BUHUKA€E Ha MIJCTaBl JOTOBOPY, SKIIO 1HIIE HE BCTAHOBIIEHO 3aKOHOM. Bumagkamu
BUHUKHEHHS MpaBa 3aCTaBU y CUJIYy 3aKOHY €: MIPOJIaK TOBapy B KpeauT (4. 6 cT. 694
HKY), 3abe3neyeHHss BUILUIATH PEHTH 3a AoroBopoM peHTH (4. 1 crt. 735 LIKY),



NpUUHATTS Ha 30epiraHHs ToBapy Ha ToBapHOMy ckiami (4. 2 cr. 961 LKY),
3a0€e3IeueHHs] BUMOT MEPEBI3HUKA 1010 MIIATEXIB MPU OJIepKaHHI BaHTaxy (cT. 164
Konekcy ToprosenbHOro MoperjiaBctBa Ykpainu) Toimo. Hanpukias, BiANOBIIHO 10
4. 6 ct. 694 1IKY 3 MoMmeHTy nepelaHHs TOBapy, NPOJAHOTO B KPEIUT, 1 10 HOro
OIUIATH MPOJIABIIIO HAJIEKUTh MPABO 3aCTABU Ha IIeH TOBap.

— piwenns cydy. PillleHHs Cylly sSIK TiJCTaBa BUHUKHEHHS BIJIHOCUH 3aCTaBH,
BUHOCUTBCA CYAOM SIK 3aII001KHMI 3aXi/ 3a BIAIOBIAHOIO CIPABOIO.

3. 3acraBa, 3alle)XKHO BiJ MpeaMeTa, Mae XapakKTepHl IS HEi 6uou, 10
3YMOBJIEHO CHEIU(IKOI NPaBOBOrO MEXaHI3MY iX peryiatoBaHHs. TakuMu BUAAMU
3aCTaBH €:

—inomexka. BianosiaHo 1o ct. 1 3akony Ykpainu «IIpo inoteky», inoreka — BU
3a0€3IeUeHHs] BUKOHAHHS 3000B’SI3aHHS HEPYXOMUM MaWHOM, IO 3aJIUIIAETHCS Y
BOJIO/IIHHI 1 KOPUCTYBAHHI 1MOTEKOAABIIA, 3T1HO 3 IKUM 1IOTEKOEPKaTENbh MA€ IIPABO
B pa3l HEBUKOHAHHSI OOPKHUKOM 3a0€3MEYEHOTO 1MOTEKOK 3000B’A3aHHS OJIepKaTH
3a/I0BOJICHHSI CBOiX BUMOT 3a PaXyHOK MpeJIMEeTa 1MOTEKU MePEeBaKHO Mepe] IHIIUMU
KpeIUTOpaMu LIbOTO OOPKHUKA;

— 3axna0. 3aKiaJoM € 3acTaBa pPyXOMOTro MaifHa, 110 MEePEeIA€ThCS Y BOJOAIHHS
3actaBojepxkarens (4. 2 ct. 575 LIKY, cr. 44 3akony Ykpainu «IIpo 3actaBy») abo 3a
HOro Haka3oM — y BOJOMAIHHA TpeTid ocobi (4. 2 cr. 575 HKYVY). 3a yrogoro
3acTaBOJIEp>KaTeNsl 13 3aCTaBOJIABIIEM MPEAMET 3acCTaBU MOXke OyTH 3aJUIIEHO Y
3aCTaBOMABIIS IMiJ 3aMKOM Ta TI€YaTKOIO 3acTaBojepkaTeis (TBepJa 3acTaBa).
[nuBinyanbHO BU3HAUEHA P14 MOXKE OYTH 3aUIIEHa Y 3aCTABOJIABIIS 3 HAKIIAICHHSIM
3HAKIB, K1 3aCBIIUYIOTh 3aCTaBY;

— 3acmaesa maunosux npas. IIOHATTS MaitHOBOTO MpaBa BU3HAYEHO CT. 3 3aKOHY
VYkpainu «IIpo oninky maitHa, MaHOBHX MpaB Ta NpoeciiiHy OLIHOYHY JiSIbHICTh B
VYkpain». BianosigHo 10 1oro 3aKoHy, MAtHOBUMH IIPaBaMU BU3HAKOTHCS Oy/Ib-5Ki
MpaBa, OB’ si3aHi 3 MailHOM, BiJIMIHHI BiJl ITpaBa BJIACHOCTI, Y TOMY YHUCJ1 IIpaBa, 5Kl €
CKJIaJIOBUMH 4YaCTUHAMHU IIpaBa BIACHOCTI (MpaBa BOJIOJIHHS, PO3MOPSIKEHHS,
KOPUCTYBaHHS), a TAKOXK 1HIII crienu(iyH1 mpaBa (IIpaBa Ha MPOBAKEHHS M1STbHOCTI,
BUKOPUCTAHHS NPUPOJHUX PECYPCIB TOIIO) Ta IpaBa BUMOTH. [Ipu 1boMy MOMEHTOM
BUHUKHEHHSI MAalHOBHUX TpaB y HOCIA CJiJ] BBaXKaTU 3arajlbHONPUUHITUNA MOMEHT
HaOyTTs npaBa BJIACHOCTI, BU3HaueHuil y 4. 1 ct. 328 LKV, To0TO Ha mizncraBax, 1o
He 3a00pOHEHI 3aKOHOM, 30Kpema, 13 MpaBo4YuHIB. MoMeHTOM HaOyTTs mpaBa
BJIACHOCT1 Ha MallHOBI1 IIpaBa € MOMEHT, BUBHAYEHUH BIAMOBIJHUM MPABOUYUHOM. TaK,
SKIIO MTPABO BIACHOCTI HAOYBAETHCA 32 JOTOBOPOM, TO TAKUH MOMEHT MPOJUKTOBAHUN
nopsiakoM, nependadenum ct. 334 LIKVY. 3rigno 31 ct. 49 3akony Ykpainu «IIpo
3acTaBy» 3aCTaBOJIaBEIlb MOXE YKJIACTU JOTOBIp 3aCTaBH SIK HAJEKHUX HOMY Ha
MOMEHT YKJAaJ€HHS JOTOBOPY IIpaB BUMOTH IO 3000B’SI3aHHSX, B SIKUX BIH €
KPEIUTOPOM, TakK 1 TUX, [0 MOKYTh BUHUKHYTH B MalOyTHbOMY. Y JTOTOBOP1 3aCTaBU
MalHOBUX IIPaB NOBMHHA OyTH BKa3aHa 0c00a, iKa € OOPKHUKOM MO BITHOLIEHHIO J10
3acTaBOJaBIlsl. 3acTaBOJlaBellb 3000B’SI3aHUN MOBIJOMUTH CBOTO OOpXKHHUKA IMPO
3niiicHeHy 3acTtaBy mpaB. CTPOKOBE MPaBO BUMOTH, SIKE HAJEKHUTh 3aCTaBOJIABIIIO-
KpEeIUTOPY MOKe OyTH MPEeIMETOM 3aCTaBU TUIBKH JI0 3aKIHUEHHS CTPOKY Horo aii. ¥
JIOTOBOP1 3aCTaBH MpaB, sIKi HE MAlOTh TPOIIOBOI OI[IHKH, BAPTICTh MPEAMETa 3aCTaBU
BU3HAYAETHCS YOOI CTOPIH;



— 3acmasa yinnux nanepis. 3a 3MictoM cT. 3 3akoHy Ykpainu «IIpo miHHI
nanepu Ta (POHIOBUI PUHOK» IIHHUM IMANepoOM € JOKYMEHT YCTaHOBIIEHOI opMHu 3
BIIMOBIAHUMU PEKBI3UTAMU, IO MOCBIAYYy€E TpoIlIOBEe abo0 1HIIE MalHOBE MpPaBo,
BH3HAaYa€ B3a€EMOBIJIHOCUHM €MITEHTa I[IHHOrO mamepa (ocobu, sika BUaalla LIHHUN
mamip) 1 ocoOu, IO Mae TpaBa Ha IIIHHUM mamip Ta Tependadyae BUKOHAHHS
3000B’s3aHb 3a TaKUM I[IHHUM IMafnepoM, a TaKOXX MOXJIMBICTH Nepefadi MmpaB Ha
IIHHUM Tamnip Ta OpaB 3a IIHHUM [amnepoM IHIIUM ocobaM. Y 1bOMy X 3aKkoHi
BU3HAYAETHCS, IO I[IHHI Manepd MOXYTh OyTH BHUKOPUCTaHI MJis 3I1ACHEHHS
PO3paxyHKIB, a TAKOX SIK 3aCTaBa JJisg 3a0€3MeUeHHS TJIaTEXk1B 1 KPEIUTIB.

— 3acmaesa mosapis 6 obopomi abo y nepepoodyi. 3actaBa TOBapiB B 000poTi 2060
y nepepoOli, K MpaBUIO, 3aCTOCOBYETHCS MPU HAJIAHHI KPEIUTY MO3UYATIbLHUKAM.
[IpeameToM 3actaBu TOBapiB B 000pOTI abo y mepepoOli MOXyTb OyTH CHPOBHHA,
HamiB(}aOpuKaTH, KOMIUIEKTYIOUYl BUpOOHU, roToBa mpoaykiis tomo (ct. 40 3akoHy
VYkpainu «IIpo 3actaBy»). JloroBip 3actaBu TOBapiB y 000poTi ab0 B mepepooOIl
MOBUHEH 1HAMBIyaTi3yBaTH MNpPEAMET 3aCTaBU IUIAXOM 3a3HAYEHHS 3HAXOJKCHHS
TOBapiB y BOJIOJIIHHI 3aCTaBOJABIIS YU iX pO3TallyBaHHS B MEBHOMY LEXY, CKJIAl,
IHIIOMY NPUMIILEHHI 200 1HIIKUM CIIOCOOOM, JOCTAaTHIM JJIsl 1I€HTU]IKaLI] CYyKyTHOCTI
PYXOMUX peYel K MPEeIMETA 3aCTaABH.

4. 3acTaBa BUKOPHCTOBYETHCS y BIJHOCHMHAX 32 y4dacTiO SIK (PI3UYHUX, TaK 1
IOPUANIHUX OCI0.

5. 3actaBa Mae€ axyecopHuii (000amKosuil) xapakmep 1 3aiedcums 8io
0CHOBHO20 30008 s3anHs. Le miaTBepaxkye cT. 3 3akony Ykpainu «IIpo 3actaBy», ae
3a3HAY€HO, 10 3acTaBa Ma€ TMOXIJHUM XapakTtep BiJ 3a0€3MEUEHOr0 HE
3000B’s3aHHs. Takuii XxapakTep mnepegdadae TEeBHI MOMEHTH: 1) HETIWCHICTH
OCHOBHOTO 3000B’sI3aHHS TATHE 32 CO00I0 1 HEAIMCHICTh aKIIECOPHOTO, TOOTO 3aCTaBH,
BI/IMOBIHO HEJIIMCHICTD 3aCTaBU HE 3yMOBJIIOE HEJIMCHICTH OCHOBHOTO 3000B’sI3aHHS;
2) NpUNUHEHHS] OCHOBHOTO 3000B’s13aHHS 3a3BUYall HACIIye I MPUIUHEHHS 3aCTaBU.
Takuil B3a€M03B’ 130K, BIJIMIOBIAHO 110 cT. 266 LIKY, nposBisieThcs nmpu 3aCTOCYBaHHI
MMO30BHO{ JIaBHOCTI.

6. 3acmasoro nosunHi 3abe3neyysamucs tuue OilicHi gumo2u. 3a3HaueHa O3HaKa
IIJIKOM Ta TOBHICTIO MOB’s3aHa 3 MOMEPEIHBOI0 03HAKOIO, @ Pa30M BOHH MalOTh CBOE
BioOpaxkeHHs y 4. 2 cT. 548 LK. HacnigkoM akiiecopHOro xapakTepy 3aCTaBH € Te,
10 JOTOBIp 3aCTaBU MaTUME IOpUJIMYHE 3HAUYCHHS TUIBKU TOJll, KOJIU Ma€ IOPUIUYHY
CuJIy 3000B’s3aHHsI, HUM 3a0e3nedene. [[iiicHOI0 Mo)ke BBaXKaTHUCS JIMILIE Ta BUMOTa,
110 peajbHO ICHYE 1 3aCHOBaHA Ha NepeA0aueHNX 3aKOHOM TijcTaBax. Hanpukian, siki
BUIUIMBAIOTH 3 JJOTOBOPY MO3UKH, KPEAUTY, KYHIBII-IPOAAXKY, OPEHIH, IEPEBE3CHHS
BaHTaxy Tomo. OTxke, y pa3l 3a0e3leueHHs 3aCTaBOI0 BHUMOTH, SIKa HE MOXKE
BBAXKaTUCh [IIMCHOIO, @ TAaKOXX y BHUMAAKy MPUMMUHEHHS 3a0€3[EeUE€HOr0 3aCTaBOIO
3000B’3aHHS, HE3AJIEKHO BiJl IPUYUH TaKOTO MPUITMHEHHS, Y CyAy HEMa€ MPaBOBUX
MiJICTaB [JIsi 3aJI0BOJICHHS BHMOT, 3aCHOBaHUX Ha JOTOBOpl 3acTaBH, KOO
3a0e31euyBalioCh BIAMOBIAHE 30008’ I3aHHS.

7. 3actaBa HaAlIS€ 3acTaBOJAEpIKATENSI NMEPEBAKHUM IMPABOM MEpe] 1HIIUMHU
KpeIUTOpaMu, Yy pa3l HEBUKOHAHHS OOPKHUKOM (3acCTaBOJABIEM) 3a0€3MEYEHOTO
3acTaBOIO 3000B’I3aHHS Ha OJIEPKAHHS 3a/I0BOJICHHS 32 PaXyHOK 3aCTaBJICHOTO MaitHa
(u. 1 cr. 572 LKV Ta cr. 1 3akony VYkpainu «IIpo 3actaBy»), SIKIIO 1HILIE HE



BCTAHOBJIEHO 3aKOHOM (mpaBo 3actaBu). Tak, ct. 588 LIKY Tta c1. 18 3akony Ykpainu
«IIpo 3acTaBy» BCTaHOBIIIOE ITpaBUiia JJIsl 3aCTABOJEP KATENIB IIPH peasizallii ix npasa
Ha 3aJ]0BOJICHHSI BUMOT 13 3aCTaBJICHOI0 MaiiHa Mepe/l IHIIUMH 3aCTaBOACPKATEIISIMU.
[Tonoxenns u. 3 ct. 588 LIKVY Ta cT.1 8 3akony Ykpainu «IIpo 3actaBy» nependauae,
[0 TNEepIIMi 3acTaBojJep:KaTeldb Ma€ TNEpPeBaKHE IMPaBO IMepe]] HACTYHUMU
3acTaBOJIEp KATEJISIMU Ha 3aJJ0BOJICHHS CBOiX BUMOT 3a paxXyHOK 3aCTaBJIEHOT'0 MaliHa.
Bumoru HacTymHUX 3acTaBOJEpIKaTeliB 3aJ0BOJBHSAIOTHCS B MOPSJKY UYE€pProBOCTI
BUHUKHEHHS MpaBa 3acTaBu, KpiM BUNAJKY, nepeadadeHoro 4. 4 ct. 588 LUKV, cr. 18
3akony Ykpainu «IIpo 3acrtaBy», A€ 3a3Ha4€HO, IO SKIIO MPEAMETOM 3aCTaBU €
pyXoMe MaiftHO, 3aCTaBOJIepkKaTeb 3apPEECTPOBAHOI 3aCTABH Ma€ MEPEBaAXKHE MPABO Ha
3aJI0OBOJICHHSI BUMOI' 13 3aCTaBJICHOTO MaliHa TMepell 3acTaBOAEPKATEISIMU
HEe3apeeCcTpOBaHUX 3aCTaB 1 3acTaB, sIKi 3apeecTpoBaHi mi3Himie. [lepeBaxkHe mpaBo
3acTaBOJIEp>KaTeNiB OJHOTO M TOTO caMOTo MaifHa, 1110 3apEeECTPOBaHI B OJIUH 1 TOU Ke
JIeHb, BU3HAYAETHCSI MOMEHTOM peecTpailii 3actaBu. [lepeBakHe nmpaBo y 3aJ0BOJICHH1
BUMOT 13 3aCTaBJICHOTO PYXOMOTO MailHa BHU3HAYAEThCA HA IIIJICTABI MOMEHTY
peecTpallli 3acTaBi Ta MOMEHTY PEECTpallli 3MiH II0JI0 MPeJAMETa 3aCTaBU B YaCTHUHI
X 3MIH.

8. 3acTaBa, 3 ypaxyBaHHAM BUIIECHABECHOI O3HAKH Ta MOJOkEHb CT. 588 LIKY
Ta cT. 18 3akony Ykpainu «IIpo 3actaBy», 1OnyCKae JIMIIE i NPUTAMAaHHY O3HAKY —
Hacmynwny 3acmasgy edce sacmasienozo mauna. HactynHa 3actaBa MaiiHa, 11O BXKe
3acTaBJlieHEe, JIOMYCKAEThCS, SKIIO 1HIIE HE BCTAHOBJICHO MOMEPEIHIM JOTOBOPOM
3actaBu a00 3akoHOM (4. 1 cT. 588 LIKVY 1 cr. 18 3akony Ykpainu «IIpo 3actaBy»).
[Tpu pomy u. 2 ct. 588 11K 1 c1. 18 3akony Ykpainu «IIpo 3actaBy» Harojomrye Ha
TOMY, IO SIKIIIO MPEIMETOM 3aCTaBU CTAa€ MAUHO, SIKE BXKE € 3aCTABHUM 3a0€311€UCHHSIM
1HIIOTO 3000B’s3aHHS (0OpPry), 3acTaBHE MpPaBO MONEPEAHLOTO 3acTaBOJEP KATENS
(momepenHix 3acTaBojiepkaTeniB) 30epirae cuiry, ToOTO HACTyIIHA 3acTaBa MailHa He
MPUIIMHSIE TPaBO 3aCTaBU MOMEPEIHLOIO 3acTaBoJEeprKaTelNsa. 3a TakuX OOCTaBUH
NMepuIMi  3acTaBojiepXareilb  Mae  IepeBakKHI  MpaBa  Hepell  IHIIUMU
3acTaBOJIEpP KATEIISIMU Ha 3aJJ0BOJICHHS CBOiX BUMOT 3a paxXyHOK 3aCTaBJIEHOT'0 MaliHa.
VY BiIHOCHHAaX 3 HACTYMHOK 3aCTAaBOI0 3acTaBOJAaBellb 3000B’sI3aHUI MOBIAOMUTH
KOKHOT'O 13 3aCTaBOEPKATEINIB PO BC1 MOMEPEIHI 3aCTaBH, a TAKOXK MPO XapakTep Ta
po3Mip 3a0e3neyeHux UMM 3acTaBaMu 3000B’s13aHb (cT. 18 3akony Ykpainu «IIpo
3acTaBy»). Y pa3l HEBHKOHAHHS Takoro oOOB’s3Ky, 3acTaBOaBellb 3000B’si3aHUMN
BIJILIKOAYBAaTH 30UTKH, 10 BUHUKIN Y OyJb-KOTO 13 3aCTaBOAEPKATENIB BHACIHIIOK
HEBUKOHAHHS HUM LIbOTO O00B’S3KY.

9. 3acmasodepocamenvy mac npaso 3a paxyHox npeomema 3acmasu
3aA00801bHUMU 8 NOBHOM) 00cA31 umoeu (a caMe€ BUMOTH NIPO CIUIATY MPOIIEHTIB,
HEYCTOMKY, BIJIIKOAYBaHHS 30WUTKIB, 3aBAaHUX MOPYIICHHSIM 3000B’s3aHHS,
HEOOX1THUX BUTpAT HA yTPUMAaHHS 3aCTaBJICHOT0 MaiiHa, a TAKOX BUTPAT, TOHECEHUX
y 3B’SI3KYy 13 MpeJ’ IBIICHHSIM BUMOTH, SIKIIIO 1HIIIE HE BCTAHOBJIEHO JOTOBOPOM), IO
BH3HA4Y€HI HA MOMEHT iX pakTruuHOro 3a0BojeHHs (4. 2 cT. 589 IIKVY Ta ct. 19 3akony
Vkpainu «Ilpo 3actaBy») wwiaxom 3eepnenns cmsacnenus Ha npeomem 3acmasu (4. 1
cT. 589 IIKV 1 ct. 20 3akony Ykpainu «IIpo 3actaBy»).

10. Ilepeoanns peui y naiim (4. 1 ct. 769 UKY) uu npooascy mosapy (ct. 659
HKY) ne npununse ma ne smintoe npasa 3acmasu.



11. 3acmaeoro moowce b6ymu 3abe3neuena eumoza, AKa MONCe SUHUKHYMU 8
maibymuvomy. Taka BUMOra MOXE MAaTH MICIIE 32 YMOBH, SIKIIIO € yroja CTOPIH MpO
po3Mip 3a0e3MeueHHs 3aCTaBOl0 Takux BUMOT (a03. 2 cT. 3 3akony Ykpainu «IIpo
3aCTaBy»).

12. 3acmasa ne € wpuouunoro sionosioarvuicmio. lle mATBEPIKYETHCS TUM,
mo IKY y cr. 611 He BigHOCHUTH 3acTaBy JO Mip IMBUIBHO-IPABOBOT
BIAMOBIAANBHOCTI. 3acTaBa 3a TakKuX OOCTaBUH € JMIIE BUIOM YU 3ac000M
3a0e3M1e4eHHs] BAKOHAHHS 3000B’ I3aHHS.

3a3HayeHH1 O3HAKU XapaKTepU3YyIOTh CyTh IHCTUTYTY 3aCTaBU Ta 3yMOBIIOIOTh
BHCHOBOK, 1110 3acmaea y MMUPOKOMY PO3YMIHHI IILOTO CJIOBA — II€ TaKUM BUJ (CIIOCIO)
3a0€e3Me4eHHs] BAKOHAHHS 3000B’A3aHH, SIKUW Y CHUITY JOTOBOPY, 3aKOHY a00 PIIICHHS
Cylly Hajaulge KpeauTopa (3acTaBojepikareisi) NpaBOM Yy pa3l HEBUKOHAHHS
OOp>XHUKOM (3acTaBojaBlieM) 3000B’s3aHHS, 3a0€3MEYEHOTO 3acTaBO0, OACP)KaTH
3a/I0BOJICHHS] BUMOT ((paKTUYHUX 1 MalOyTHIX) 3a paXyHOK MpeIMeTa 3acTaBu (MalfHO
Ta MaifHOBI1 IIpaBa, IKi MOKYTh OyTH BIIUY>KEHI 3aCTaBOJAABLEM Ta Ha sIKI MOXKE OyTH
3BEpPHEHE CTATHEHHS, a TAKOXK MailHO, sIKe 3acTaBoAaBellb HaOy e MICIs BUHUKHEHHS
3aCTaBM, AKIIO 1€ epeadadyeHo JOrOBOPOM) NEPEBAXKHO MEPE]T IHIIUMH KPEIUTOPAMHU
IIbOTO OOP)KHHUKA, SKIIO 1HIIIe HE BCTAHOBJIEHO 3aKOHOM.

BUCHOBKHU 3 NIEPHIOT'O ITUTAHHSA
1. Bignosinno go cr. 572 HKY mig 3actaBor0 po3yMIeTbCS BHUJ
3a0e3IeueHHs] BUKOHAHHS 3000B’SI3aHHS, 3a SIKUM KpEAUTOp (3aCTaBOJIEpXKATENb)
Ha0yBae TMpaBoO y pa3l HEBUKOHAHHS OOPXKHUKOM (3acTaBOJaBIleM) 3000B’sI3aHHS,
3a0€3Me4YeHOr0 3aCTaBOl0, OJIEPKATH 3aJOBOJICHHS 32 PaXyHOK 3aCTABJIEHOrO MaiiHa
MEePEeBAXKHO Tepe] IHIIUMH KpEAUTOpaMH IbOr0 OOpXKHHUKA, SKIIO IHIIE He
BCTAHOBJIEHO 3aKOHOM.

2. [lincTaBaMyu BUHMKHEHHS BIJHOCHH 3acTaBH €: 1) m0TOBIp; 2) 3aKOH; 3)
pIIIEHHS CYy.
3. 3acTaBa, 3aJ€XKHO BiJ HpeaMeTa, Ma€ XapakKTepHl IJIs HEl BHAH, IO

3YMOBJIEHO CHENU(IKOK NPaBOBOrO MEXaHI3My iX peryiatoBaHHs. TakuMu BUAAMU
3acTaBu €: 1) imoTeka; 2) 3akiam; 3) 3acTaBa MaliHOBHUX MpaB; 4) 3acTaBa IIHHHUX
namepiB; 5) 3acTaBa ToBapiB B 000POTI UK MepepoOIri.

4. 3acTaBa BUKOPUCTOBYETHCS Y BIJHOCHHAX 32 Y4aCTIO AK (PI3UYHUX, TaK 1
IOPUANIHUX OCI0.

5. 3acTaBa Mae€ akKIECOpPHUM (JIOJATKOBUM) XapakTep 1 3aleXUTh BiJl
OCHOBHOTI'0 3000B’ I3aHHS.

6. 3acTaBorO NOBUHHI 3a0€3Me4yBaTrCs JUIIE 11MCHI BUMOTH.

7. 3acTaBojiepkaTeslb Ma€ TIPaBO 3a pPaxXyHOK IpeaMeTa 3acTaBH

3aJJ0BOJIbHUTH B TOBHOMY OOCS31 BUMOTH IUISIXOM 3BEPHEHHS CTATHEHHS HA MPEIMET
3aCTaBU.

8. [lepenanns peui y Haiim (4. 1 ct. 769 LIKY) un npogaxy ToBapy (cT. 659
HKY) He mpunuHse Ta He 3MIHIOE MTPaBa 3aCTaBHU.

9. 3acTaBoro Moke OyTH 3abe3ledeHa BUMOTa, sSiKa MOYKE€ BUHHUKHYTH B
MaliOyTHbOMY.

10. 3acraBa He € FOPUIAUYHOIO BiAMOBIIAIBHICTIO.



II MIUTAHHSA. MTIPEAMET TA ®OPMA JOI'OBOPY 3ACTABU. CTOPOHUA
JIOT'OBOPY 3ACTABM, IX IPABA TA OBOB’SI3KM.

JloroBip 3acTaBu € nidcmaeor0 BUHUKHEHHS 3a3HAUYEHOTO BHUY 3a0€3MEeUeHHS
BUKOHAHHS 3000B’s3aHHS OOp>KHHMKA Ta Ma€ MOXIJIHHUI XapakTep BiJ 3000B’s3aHHS,
sKe 3a0€3IeUyeThCS 3aCTaBOIO.

JloroBip 3acTaBU € 080CHMIOPOHHIM 002080pOM, SIKMI HaOyBa€ UYMHHOCTI 3
MOMEHTY HOTO YKJIaJEHHS Ta 3aJieKUTh BiA (popMu HOro BUMHEHHS. 3a 3arajlbHUM
npaBwioM (cT. 13 3akony Ykpainu «IIpo 3actaBy» Ta 4. 1 ct. 547 LUKY) norosip
3aCTaBU YKIIAJIA€TbCS Y NUCOMOSIU (hopMmi.

Y  Bumajgkax, YCTaHOBJIEHUX 3aKOHOM, JIOTOBIp 3acTaBU  MIJJISITA€E
HomapianbHomy noceiouennio. Tak, BinnosigHo 0 ct. 577 LUKY Ta cT. 13 3akony
VYkpainu «IIpo 3actaBy», SIKIIO MPEAMETOM 3aCTaBU € HEPYXOME MailHO, KOCMIYHI
00’€KTH, TPAHCTIOPTHI 3aCO0U, a TAKOX B 1HIIUX BUIMAJKaX, YCTAHOBJIECHUX 3aKOHOM,
JIOTOBIp 3aCTaBU MiAJISITa€ HOTapiaJIbHOMY MOCBIYEHHIO HA MIiJCTaBl BIAMOBITHUX
MPAaBOBCTaHOBIIOIYUX JOKYMEHTIB. Kpim 11boro, HOTapiaiabHe MOCBIAYEHHS I0TOBOPY
3acTaBU MOKe OyTH mepe0aueHo yroo CTOPIH, SKIIO Ha I[bOMY HAIOJATa€e OJIHA 13
CTOPIH.

[Ilomo mep>kaBHOI peecTpailii IpaB HA HEPYXOME MaillHO Ta iX OOTSKEHb, TO
B1AMOBIAHO 10 cT.4 3akony Ykpainu «lIpo imoTeky» OOTsSKEHHsI HEpyXOMOro MaifHa
IMOTEKOI0 MIAJNIATAE JIepKaBHIM peecTpalii BIAMNOBIAHO JO 3akoHy. Y pasi
HEJOTPUMAHHA 1l€i YMOBHM IMOTE€YHUH JOrOBIp € [JIHCHUM, ajleé BHUMOra
1MoTeKOIepKaTeNsl He Ha0yBae MPIOPUTETY BIJTHOCHO 3aPEECTPOBAHUX MTPAB YU BUMOT
IHIIUX OCI0 Ha mepedaHe B IMOTEKY HEpyXoMe MaifHO. 3acTaBa pyXxOMOro MaifHa,
BiAnoBigHO 10 4. 3 cr. 577 LUKY moxe OyTu 3apeecTpoBaHa Ha MIJCTaBl 3asBU
3acTaBojiep>kaTessi abo 3acTaBOJABIISI 3 BHECEHHSM 3amucy 10 JepxkaBHOTo peectpy
OOTSDKEHb PYyXOMOro MaitHa. Hedooepowcanus 00608 ’sa3k08ux ¢hopm, ycmaHo8ieHux
3AKOHOM U000 002080PY 3ACMasu, msehe 3a co000 11020 HediliICHICMb.

CropoHamu 3a JOTOBOPOM 3aCTaBH € 3ACHMAB00ABEYb TA 3ACMABOOEPHCcameb,
SAKUMH MOXYTh OyTH (Pi3uuHi, ropuanydHi ocobu Ta nepxana (ctT. 11 3akony Ykpainu
«IIpo 3acTaBy»).

3acmasooasyem, BinnosiaHo 10 4. 1 ct. 583 LIKY Ta cr. 11 3akony Ykpainu
«IIpo 3actaBy», MOxke OyTH SIK caM OOpKHHMK, Tak 1 TpeTs ocoba (MalHOBHIA
MOPYUYHUTENb). 3aCTaBOIABIEM MOXE OyTH BIIACHHK peul abo ocola, AKid HalIeXKHUTh
MaifHOBE TpaBO, a TaKOXX 0co0a, sSKii BIacHUK pedl abo ocoba, sAKIM HAICKHUTH
MaifHOBE MpaBo, Mepefain pid abo MailHOBE MPaBO 3 MPABOM iX 3acCTaBU. 3acTaBa
mpaBa Ha 4YyXy pid 3[IACHIOETHCS 3a 3TOJOK0 BJIACHUKA III€i pedul, SIKIIO st
BIIUYyKEHHS I[LOTO MpaBa BIAMOBIIHO 10 JOTOBOPY ab0 3akOHY MNOTpiOHa 3roja
BJIACHHUKA.

3acmasodepicamens — KPEAUTOP 32 OCHOBHUM 3000B’I3aHHSIM, 3a0€31ICYCHUM
3aCcTaBolo, SIKUM MOKe OyTH (pi3uyHa, I0OpUIMuHa 0coba Ta JieprKana.

[lono 3micmy dozoeopy 3actaBu, To BianoBigHO 10 cT. 584 LKV Ta ct. 12
3akony Ykpainu «IIpo 3actaBy» y IOrOBOp1 3aCTaBH BU3HAYAIOTHCS CYMb, PO3MID i
CMPOK BUKOHAHHA 30008 a3aHHsA, 3a0e3ne4eno20 3acmaegolo, TIOHAETbCS ONUC
npeomema 3acmasu, a TaKOX BU3HAYAIOTHCA [HULI YMOBU, NO200MCEHI CHOPOHAMU



0ocogopy. Onuc mpeaMera 3acTaBu y JOTOBOPI 3acTaBU MOXXe OyTH NOJAHUN Yy
3aranbHiil popmi (BKa3ziBKa Ha BUJ] 3aCTaBJIEHOIO MaifHa TOIIIO).

Cniz 3a3HaYUTH, 10 MPEIMETOM 3aCTaBU BIAMOBIAHO A0 cT. 576 LIKVY Ta cT. 4
3akony Ykpainu «IIpo 3actaBy» Moxke OyTH Maiino Ta mMaiHo8l npasa, ane Ti, 5Kl
MOXYTh OyTH BiIUyXE€HI 3aCTABOJIABIIEM 1 Ha SIKE MOXXE OyTH 3BEpPHEHE CTSITHEHHSI.
OT1xe, YMHHE 3aKOHOAABCTBO, 3aJIEKHO BlJ] BUY 3aCTaBH, 10 IPEAMETa BITHOCUTE:

1)  Oynp-gxe MaifHO (30KpeMa pid, IiHHI Manepu, MaiHOBI IIpaBa), 0 MOXeE
OyTH BiJUyE€HE 3aCTaBOJABLEM 1 Ha SIKE MOKe OyTH 3BEpHEHE CTATHEHHS (4. 1 cT. 576
LKV ra cr. 4 3akony Ykpainu «IIpo 3actaBy»). KpiM 115010, BiIIIOBIAHO A0 4. 3 CT.
576 11KV, mpaBa 3actaBojiepkaTeiis (IIpaBO 3acTaBHU) Ha pid, sKa € MPEIMETOM
3acTaBU, OJHOYACHO MOPOJKYE MPABO 3aCTaBU HA ii MPUHAIEKHOCTI, SIKIIO 1HIIE HE
BCTAHOBJIEHO JOTOBOPOM. Take mpaBo 3aCTaBu MOIIUPIOETHCS M HA TUIOAH, MPOIYKIIIIO
Ta JOXOJW, OJIEp’KaHi BiJ] BUKOPHUCTAHHS 3acCTaBJICHOTO0 MaifHa, Yy BHUIAJKaX,
yCTaHOBJIEHUX JoroBopoMm. IIpenmeTom 3actaBu Moxke OyTH ¥ MaliHO, sIKe
3acTaBOjlaBellb HAOy e Mic/isi BAHUKHEHHS 3aCTaBU (MallOyTHS MpOyKIlis, MIIOIU Ta
1HII1 TpUOYTKHU), ajie SIKIIOo 1ie nepeadadeHo qororopom (4. 2 ct. 576 LIKY ta cr. 4
3akony Ykpainu «IIpo 3actaBy»);

2)  MailHOBI IIpaBa, aje Ti, K1 MOXKYTb OyTH BIIUY>KE€HI 3aCTaBOAABLEM 1 Ha
saKe Moxe OyTu 3BepHeHe cTsirHeHHs (4. 1 cT. 576 11K Ta ct. 4 3akony Ykpainu «IIpo
3aCTaBy»).

[IpenMeToM 3acTaBU He MOXHCymb Oymu:

1)  KyJabTypHI LIHHOCTI, IO € 00’ €KTaMU IMpaBa JAeP>KaBHOT YU KOMYHAJIbHOI
BJIACHOCTI 1 3aHeceHl a00 MiAIAraloTh 3aHECeHHIO 10 JlepkaBHOTO peecTpy
HaIllOHAJIBHOTO KYJbTypHOro HanOaHHsa. Tak, BiamoBigHo a0 IlomoxkeHHs mpo
Jlep>kaBHUI peecTp HALlIOHATILHOTO KYJIbTYpPHOTO HaJ0aHHS, 3aTB. mocTaHOBOI0O KMY
Bix 12 cepnius 1992 p. No 466, no [lep>kaBHOTO PEECTPY 3aHOCITHCA MaM’SITKU 1CTOPIi,
apxeoJIorii, MICTOOYTyBaHHA 1 apXiTEeKTypH, Mam’sITKH MHUCTETBA 1 JOKYMEHTAJIbHI
naMm’sITKA, a TaKOX 1HII O0’€KTH, IO CTAHOBIATH BUHSATKOBY LIHHICTH 3 OTJIAIY
KYJbTYpH, €THOJIOT1i YU HAYKH;

2) naMm’STKA KyJIbTypHOI cHaAllvHu, 3aHeceHl no Ilepeniky mnam’gTok
KyJbTYpPHOI CHAIINHU, [0 HE MJIATaloTh MPUBATU3AIIII;

3)  BUMOrH, SIKI MalOTh OCOOUCTHI XapakTep, 1HII BUMOTH, 3acTaBa SKUX
3a00pOHEHA 3aKOHOM;

4)  00’ekTH Jep>KaBHOI BJIACHOCTI, MpHBaTH3aIlld AKUX 3a00pOHEHA
3aKOHOJaBYMMHU aKTaMHU, & TAKOK MafHOB1 KOMILIEKCH JAEP>KaBHUX MIJMPUEMCTB Ta iX
CTPYKTYPHUX MIAPO3ALIIB, IO 3HAXOAATHCS y MPOLIeCi KOPIopaTH3allii.

Ilpeomem 3acmaeu 3anumacmoca y 3acmagooagysa, SIKIO 1HIIE He
BCTAHOBJIEHO JIOrOBOpoM abo 3akoHoM (4.6 c1.576 LIKY). V Takomy pasi 3axon
cmasums 00 3acmagooasys neeHi eumozu. Tax:

1. 3amina npeomema 3acmasu modxce Oymu 30iUCHeHA auuie 3a 3200010
3acmasooepicamerts, AKWO iHUle He 8CIAHOBIEHO 002080pom abo 3axkonom (cT. 579
HKY). Iopsaok 3amiHM mpeaMeTa 3acTaBU MPHU 3acTaBl TOBApiB B 000poTi abo y
nepepoOiii peryntoetbest pozauioM III 3akony Ykpainu «IIpo 3actaBy». fAkino 3aminy
npeaMeTa 3acTaBu OyJio 3/1MCHEHO 3aCTaBOJABIEM 3 MOPYIICHHSIM TaKuUX IpaBul,



3acTaBOJIEp>KaTeNib Ma€ MPaBO BUMAaraTd JTOCTPOKOBOIO BUKOHAHHS 3000B’sI3aHHS,
3abe3nedyeHoro 3actaBoro (1. 2 4. 1 ct. 592 1IKYVY).

2. Puzux eunaoxogoco 3HuweHHs abo 8UNa0K08020 NOULKOONCEHHSI npeomema
3acmasu Hece 61ACHUK 3ACMABNIEH020 MAUHA, SAKWO THUle He CMAHOBIEHO 002080POM
abo 3akonom. Y pa3l BUIMAJKOBOTO 3HUINECHHS a00 BHUIAJKOBOTO MOIIKOMKEHHS
mpeaMeTa 3acTaBU 3acTaBOJIaBEIlb HAa BHMOTY 3acTaBOAEp:KaTessl 3000B’sI3aHUMN
HaJaTH PIBHOIIHHUNA TpeaMeT abo, SKIIO 1€ MOXJIWBO, BIIHOBUTH 3HUIICHUN UM
nomkokeHud npeamer 3actaBu (ct. 580 LKY, crt. 8 3akony VYkpainu «IIpo
3aCTaBy»).

3. 3acmasoodaseyvb Mmae npago KOPUCMYBAMUCL NPEOMEmoM 3acmasu
8I0N0BIOHO 00 1i020 NPUSHAYEHHSL, Y MOMY YUCL 3000Y8amu 3 Hb020 NI00U MA 00X00U,
AKWO THULE He 8CMAHOBIEHO 002080POM I AKWO Yye sunausac iz cymi sacmaeu (4. 1 CT.
586 LIKY). IIpu upboMy Take KOPUCTYBaHHS 3yMOBIIIOE BAHUKHEHHS psAJl 000B’A3KIB Y
3acTaBOJABIIS, a caMme: 1) BXKMBATU 3aXOJ1B, HEOOXIAHUX NJisi 30€peKEeHHS IpeaMeTa
3acTaBd; 2) yTpUMYyBaTU TMpeIMET 3acCTaBU HaJICKHUM YHUHOM; 3) HeraiHo
MOBIIOMJISITA IPYTY CTOPOHY JAOTOBOPY 3aCTaBU MPO BUHUKHEHHS 3arpO3U 3HUILICHHS
a00 MOIIKOJIKEHHS TIPEeIMETa 3aCTaBU.

4. 3acmasoodaseyvb mac npaso GioUyxHCysamu npeomem 3acmasu, nepeoasamu
1020 8 KOPUCMYBAHHS THWUIN 0COOI ab0 THUWUM YUHOM PO3NOPAONCAMUCS HUM JTUULE 3d
3200010 3acmasooepiicamelts, AKU0 Hule He 8Cmanosieno 00208opom (4. 2 ct. 586
HKY). Sxmo 3roam 3actaBojep:karenss He Oyyo, a oJepKaHHS TakKoi 3TOJu €
HEOOX1THUM 1 3aCTaBOJIaBEIb BCE OJHO BIUYXKHUB MPEAMET 3aCTaBH, MepeaaB Horo B
KOPUCTYBaHHS 1HININ 0c001 a00 1HIIMM YUHOM PO3MOPSAIUBCS HUM, TO BIJTMIOBIIHO J10
4. 1 cr. 592 LIKY 3acTtaBonep:kaTenp Mae MpaBoO BUMAratu JOCTPOKOBOTO BUKOHAHHS
3000B’s13aHHs, 3a0€3MEUE€HOr0 3aCTaBOI0, a SIKIIO Ooro BUMora He 0yJie 3a70BOJIeHa, —
3BEpPHYTH CTATHEHHS Ha MpeaMeT 3actaBu (4. 2 cT. 592 1IKYVY);

5. 3acmasooaseyv mae npaeo 3anogioamu 3acmasenene maino. llpu npomy
MPAaBOYMH, IKUM OOMEKYETHCS MPABO 3aCTABOIABIIA 3aMI0B1IATH 3aCTABJICHE MaHO, €
HIKYEMHUM.

6. [ni BuMoru, nepeadayeHi JOroBOpoM ado 3aKOHOM.

SK1110 npeMeT 3aCTaBU MEePEA€ThCS 3aCTaBOACPIKATEII0, TO 3aKOH BCTAHOBIIIOE
00msadIceHHa Ta MEXI1 31IMCHEHHS [IUBUIHBHUX IIPaB 11010 MPEIMETa 3aCTaBH, a CaMe:

1. 3acTaBozepkaTenp Ma€e MPaBO KOPUCTYBATUCS MEPEAAHUM HOMY IPEAMETOM
3aCcTaBU JIMIIIE y BUMAJKaX, BCTAaHOBIEHUX AoroBopoMm. [Ipu oMy 3a 10oroBopomM Ha
3acTaBojiep>KaTesi MOXe OyTH MoKIaAeHUu 000B’ 30K 37100yBaTH 3 IpeAMETa 3aCTaBU
oy Ta goxoau (4. 4 cr. 586 11K).

2. 3acraBojiepKarenb 3000B’A3aHUM, KO 1HIIIE HE BCTAHOBIECHO JOTOBOPOM:
1) BxkHMBaTH 3aX0/11B, HEOOXIAHUX NI 30€pEKEHHS IPEMETA 3aCTaBU; 2) yTPUMYBATH
MpeaMEeT 3aCTaBU HAJEKHUM YMHOM; 3) HEralHO MOBIAOMIISITH JPYTYy CTOPOHY
JIOTOBOPY 3aCTaBU PO BUHUKHEHHS 3arpO3H 3HUINECHHS a00 MOIIKOKEHHS TpeAMETa
3aCTaBHU.

3. 3acraBojiepxaTeib, SKUH BOJOJII€ MPEIMETOM 3acTaBH, y pa3l BTpATH,
MICYBaHHS, TOIIKO/KEHHST a00 3HUIIEHHS 3aCTaBJICHOr0 MaiiHa 3 MWOro BHUHU
3000B’s3aHUN BIAIIKOAYBAaTH 3aCTaBOJIaBIo 3aBaaHi 30utku (4. 3 cr. 587 1K). [Ipu
bOMY 3aCTaBOJIEpKaTelib BIAMOBIAAE 3a BTpaTy, HEAOCTAdy YU MOIIKOKCHHS



npeaMeTa 3acTaBH, SIKIIO BiH HE JIOBEJE, IO BTpara, HEAOCTa4ya YU MOIIKOJKEHHS
CTaJIiCs HE 3 1OTO BUHU.

4. 111 BUMOTH, nepeidayeHi JOroBopoM ado 3aKOHOM.

Cnin 3ayBa)uTH, 10 NPEIMET 3aCTaBU MOXKe OyTH 3aMIHEHUU JIUIIE 3a 301010
3acTaBojiep)KaTess, SKIO 1HIIEe HEe BCTAHOBJIEHO JOTOBOPOM abo 3akoHOM (cT. 579
OKY).

[Ipenmer 3acTaBH 3a B3a€EMHOIO 3TO0I0 CTOPIH MOXKE OYTH 3acmpaxosanuil Ha
MOTOJKEHY CyMYy, SIKIIO MPEJAMET 3aCTaBU HE MIJJISATa€ 000B’I3KOBOMY CTPaXyBaHHIO
(ct.581 LKY). O60B’s13k0BE CTpaxyBaHHs MpeIMeTa 3acTaBU mepeadadyeHo y Cr.8
3akony Ykpainu «IIpo imoTeky», A€ 3a3HayeHO, IO IMOTEKOAaBEllb 3000B’sI3aHUMN
3acCTpaxyBaTH MpeaMET IMOTEeKH Ha MOro MOBHY BapTICTh BiJ PU3UKIB BUIAKOBOTO
3HUIIEHHS, BUMIAJKOBOTO MOIIKOKEHHS a00 MCyBaHHS, KO IMOTEYHUM JOTOBOPOM
neid oO0OB’S30K HE TOKIAJeHO Ha inotekoAepxkarens. I[lpu 1mpomy HOroBip
CTpaxyBaHHsSI YKJIAJa€ThCd Ha KOPHUCTH IMOTEKOJIepXkKaTens, KU y pa3l HacTaHHS
CTPaxoBOTr0 BUIAJIKy HAOyBa€ MpaBO BUMOTH JO CTPAXOBHUKA.

Oyinka npeomema 3acmagu 30IUCHIOEMbCA )  BUNAOKAX, BCMAHOBIEHUX
0o2oopom abo 3axonom (4. 1 ct. 582 1IKVY), Tomy Taka o1iHKa He € 000B’A3KOBOIO.
OO0oB’s13K0Ba OIlIHKA, HAMpPUKIIAJ, MPOBOJUTHCS MPHU 3aCTaBl 3€MENbHOI IISHKH,
3acTaBl JIEPKABHOTO Ta KOMYHAJIbHOT'O MaifHa TOIIIO.

BUCHOBKMU 3 IPYI'OI'O IIMTAHHA

1. JloroBip 3acTaBu € IBOCTOPOHHIM JOTOBOPOM, SIKUM HaOyBa€e YMHHOCTI 3
MOMEHTY MOT0 YKJIaJICHHS Ta 3aJIeKUTh BiJ] GOpPMU HOTO BUMHEHHS.

2. JloroBip 3acTaBM YKJIQIa€ThCsl y MUCBMOBIiH (hopmi.

3. VY Bumajgkax, yCTAHOBJIEHHMX 3aKOHOM, JOTOBIp 3acTaBU IiJIJISATAE
HOTap1aJIbHOMY MOCBITYEHHIO.

4. CroponamMu 3a  JOrOoBOPOM  3aCTaBU €  3acTaBOJaBelb  Ta
3acTaBOJIEpPKATENb, IKUMU MOXYTh OyTH (pi3UuHI, FOPUANYHI OCOOU Ta JeprKaBa.

5. IcToTHI yMOBHM AOTOBOpY 3acTaBU: CYTh, PO3MIpP 1 CTPOK BUKOHAHHS

3000B’s13aHHS, 3a0€3MEUYeHOT0 3acTaBO0, OMHUC MpeaMeTa 3acTaBMU, a TaKOXX 1HIII
YMOBH, MOTOJI?)KEHI CTOPOHAMHU JJOTOBOPY.

6. [IpeameToM 3acTaBH BIANOBIAHO MOKe OyTHM MaiiHO Ta MailHOBI NpaBa,
ane Ti, Kl MOXYTh OyTH BIJUYE€H1 3aCTaBOJABLEM 1 Ha K€ MOXe OyTH 3BEpHEHE
CTSTHEHHS.

7. [IpeameT 3acTaBM 3aduIIA€TbCS y 3acCTAaBOJABLS, SKIIO 1HIIE HE
BCTAHOBJIEHO JJOTOBOPOM 200 3aKOHOM. Y TaKOMY pa3i 3aKOH CTaBUTh JI0 3aCTaBOIABIIS
MEeBH1 BUMOTH.

8. 3aMiHa mOpeaMeTa 3acTaBU MOXKe OyTH 3[iiiCHEHa JuIle 3a 3TrOoA0I0
3acTaBOJIEpIKATENS, SIKIIO 1HIIE HE BCTAHOBIIEHO JOTOBOPOM 200 3aKOHOM.
9.  Pu3uk BUMAgKOBOTO 3HUIICHHS a00 BHUIAIKOBOTO TONIKOHKCHHS

MpeaMeTa 3aCTaBU HECE BIIACHUK 3aCTaBJICHOTO MaiiHa, SKIIO 1HIIEe HE BCTAHOBIICHO
JIOTOBOPOM 200 3aKOHOM.

10. 3acraBomaBenp Mae TPaBO KOPUCTYBATUCS MPEIMETOM 3aCTaBH
BIIMOBIAHO 710 HOT0 MPU3HAUEHHS, Y TOMY YHCIIi 3100yBaTH 3 HHOTO IJIOJU Ta JJOXOIH,
SKIIO 1HIIIE HE BCTAHOBJIEHO JOTOBOPOM 1 SIKIIO 11€ BUILJIMBAE 13 CyTl 3aCTaBU.



11. 3acrtaBogaBellb Ma€ MpaBO BiAYYXKYyBaTH MPEAMET 3aCTaBH, MepeaaBaTH
HOro B KOPUCTYBaHHS 1HIIIN 0cO01 a00 1HIIUM YHMHOM PO3MOPSIKATUCS HUM JIUIIIE 32
3ro/I0K0 3aCTaBOAEPKATEINS], IKIIO 1HIIE HE BCTAHOBJIEHO JOTOBOPOM.

12. 3acraBojaBellb Ma€ MpaBo 3aIllOB1AaTH 3aCTaBICHE MAaHO.

13. Ilpeamer 3actaBM 3a B3a€EMHOIO 3TrOJOK0 CTOPIH MOXe OyTH
3aCTpaxOBaHUM Ha TMOTrOKEHY CyMy, SKIIO HpeAMeT 3acTaBd He MIAJIArae
000B’SI3KOBOMY CTpPaxyBaHHIO.

III IMTAHHS, ITPABOBI HACJIIKU HEBUKOHAHHSA
30bOB’SAA3AHHSA, 3ABE3IIEYUEHOI'O 3ACTABOIO. 3BEPHEHHSA
CTSATHEHHSI HA IPEJMET 3ACTABHU TA HOI'O PEAJII3AIIIS.

BaxnuBuM mexanizmom 3axucmy 3acTaBojiep)Karelis BiJ MOPYIIEHb
3000B’s3aHHS 3aCTaBOJIABIIEM € 38€PHEHHA CHACHEHHA HA 3ACMAseHe MAlHO.
BigmoBigao g0 4. 1 cr. 590 HKY 36epuenns cmsecnenHs na npeomem 3acmasu
30TUCHIOEMbCA NEPEBAIHCHO 3 PILUEHHAM CYOY, AKWO THUE He BCIAHOBIEHO 002080POM
abo 3axorHom. KpiM cyly, 3BEpHEHHS CTSATHEHHS Ha MpeaMeT 3acCTaBU MOXKE
MPOBOAUTUCH 1 B I1HIIMK CHOCIO, HAMPUKIAA HA MiJACTaBl BUKOHABYOTO HAIUCY
HOTapiyca.

3acTaBojiep:kaTelb HAa0yBa€ MPaBO 3BEPHEHHSI CTSITHEHHS HA MPEJAMET 3aCTaBU
B pa3i, KOJu 3000B’A3aHHS HE OyJie BUKOHAHO Y BCTAHOBJIEHUN CTPOK (TEPMiH), SIKILIO
1HIIIE HE BCTAHOBJIEHO JAOTOBOPOM a0o0 3akoHOM (4. 2 cT. 590 LKV Ta ct. 20 3akony
VYkpainu «lIpo 3actraBy»). ToOTO MiJICTaBOIO 3BEPHEHHSI CTSATHEHHS Ha 3aCTaBJICHE
MaifHO € HEBUKOHAaHHS a00 HEHAJIe)KHE BUKOHAHHS 3aCTaBOAABLIEM OCHOBHOTO
3000B’s3aHHS y CTPOK (TepMiH), Bu3HaueHuU aoroBopom. llle omuiero 3 nidcmas
3BEpHEHHSI CTATHEHHS Ha 3acTaBlI€HE MaWHO € Jikgidayisi 0puouyHoi 0coou-
3acmasooasys. Y 1bOMYy pa3l 3acTaBOJEpKaTelb Ha0yBae MpaBO 3BEPHEHHS
CTSATHEHHSI Ha 3acTaBlICHE MaWHO HE3aJeXHO BiJ HACTAHHS CTPOKY BHKOHAHHS
3000B’s13aHHS1, 3a0€3IE€UEHOr0 3aCTaBOIO.

Peanizartiist 3acTaBiaeHOro MaiiHa, Ha iK€ 3BEpHEHO CTSATHEHHS, BIATIOBITHO JIO CT.
20 3akony VYkpainu «IIpo 3actraBy» NpOBAaIAWTHCS AEPKABHUM BHKOHABLEM HA
MiJICTaBl BUKOHABYOTO JHUCTa Cyay abo Haka3dy TrocnoAapchbkoro cyay, abo
BUKOHABYOI'0 HANMUCy HOTaplyCiB y BCTAHOBJIEHOMY HOPAJKY, SKIIO 1HIIE HE
nependaueHo 3akoHoMm Ykpainu «lIpo 3actaBy» um poroBopom. Peanizaris
3aCTaBJIICHOr0 MaifHa, BIANMOBIAHO A0 cT. 21 3akony VYkpainu «IIpo 3acraBy»,
MPOBAJUTHCS CIEIIaTi30BaHUMHU OpraHi3alissMu 3 ayKI[IOHIB (MyOJIYHUX TOPTiB),
KO 1HIIIE HE TepeadadyeHo JOTOBOPOM, a JEP>KaBHUX MIANPUEMCTB Ta BIIKPUTHUX
aKI[IOHEPHUX TOBAPUCTB, CTBOPEHUX Y IMpPOIECl KOpIiopaTu3ailii, BCl aKIli SKUX
nepedyBaloTh y JAep>KaBHIM BIACHOCTI, — BUKJIIFOYHO 3 aYKI[IOHIB (ITyOJIYHUX TOPTIB)
BIATIOBITHUM OpPraHOM MPHUBATH3AIII].

Skio cyma, ofep:kaHa Bij peaniizallii mpeamMeTa 3acTaBu, HE MOKPUBAE BUMOTHU
3acTaBOJIEp>KaTelsl, BIH Ma€ MPaBO OTPUMATH CyMY, SIKOi HE BUCTAYae, 3 1HIIIOTO MaifHa
OOpKHUKA B TOPSAKY ueproBocTi BiamoBimHo mo cr.112 K, skmio iHme He
BCTAHOBJIEHO J0roBOpoM abo 3akoHOM (4. 4 ct. 591 LK Ta ct. 24 3akony Ykpainu
«IIpo 3actaBy»). SIKiio mpu peanizailii npeaMeTa 3acTaBu BHUpyUY€HaA IpolloBa cyma



MEePEBUIIYE PO3MIp 3a0€3MEUCHUX III€I0 3aCTABOI0 BUMOT 3aCTaBOJIep KaTeNsl, PIZHUIIS
MOBEPTAETHCS 3aCTABOAABLIO.

Cnin 3a3HaunTH, 110 cT. 23 3akony Ykpainu «IIpo 3actaBy» nependaueHo, 1o
MpU 3acTaBl MAllHOBUX MpaB peajizallis NpeJAMeTa 3aCTaBU MPOBAIUTHCS ILISAXOM
YCTYIKHU 3aCTaBOJABLEM 3aCTaBOJEPKATENI0 BUMOTH, 110 BUIUIMBAE 13 3aCTaBJIEHOIO
npasa. 3acTaBojeprkareiab Ha0yBae MpaBO BUMaraTu B CyJOBOMY MHOPSIAKY MEPEBOIY
Ha HbOT'0 3aCTaBJICHOTO MpaBa B MOMEHT BUHUKHEHHS MPaBa 3BEPHEHHS CTATHEHHS Ha
IpeJIMET 3aCTaBH.

3acTraBojaBellb, BIAMOBIAHO A0 CT. 26 3akoHy Ykpainu «Ilpo 3actaBy», mae
npaBo B OyIb-SKWWA Yac J0 MOMEHTY peaii3alii NpeaMeTra 3acTaBU MNPUITMHUTH
3BEpPHEHHSI CTATHEHHSI HA 3aCTaBJICHE MalHO BUKOHAHHSM 3a0€3ME€YEHOTO 3aCTaBOI0
3000B’sI3aHHA.

[IpaBo 3actaBu, BianosigHo 10 cT. 593 LKV Tta cr. 28 3akony Ykpainu «IIpo
3aCTaBY», HPURUHAEMbCA Y PA3L:

1. [IpununeHHst 3000B’A3aHHSI, 3a0€3MI€UEHOT0 3aCTABOIO.

2. Btparu npenmeTa 3actaBu, SIKIIO 3aCTaBOJABEIb HE 3aMIHUB MPEAMET
3aCTaBH.

1. Peamnizarii mpenmera 3acTaBm.

2. HaOyTTs 3acTaBosiepkaTeneM mpaBa BIACHOCTI HA TPEAMET 3aCTaBHU.
3. [TpumycoBoOro nmpoaaxxy 3acTaBjl€HOr0 MaiiHa.

4. 3akiHUYEeHHS! TEPMIHY Jii MpaBa, 10 CKJIaJa€e MpeaMET 3aCTaBU.

Takuil mepenik HEe € BUYEPIHUM, a MPaBO 3aCTaBU MPUMUHAETHCS TaKOXK 1 B
IHIIIUX BHUMAJKaX, BCTAHOBJICHUX 3aKOHOM YH JIOroBOpoM. Tak, BIAMOBIIHO A0 CT. 29
3akony Ykpainu «IIpo 3actaBy», y pa3i BIIMOBH KpeIUTOpa MPUUHITH BUKOHAHHS
320€3ME€UYEeHOI0  3aCTaBOK0 TPOIIOBOI  BHMOTM  BIANOBIJHA CyMa BHOCHUTBHCS
3aCTaBOJABIIEM Y JICTIO3UT JIEPKABHOI HOTapladbHOI KOHTOPH, IPUBATHOI'O HOTaplyca.
Slk1110 BHECEHA B JIETIO3UT CyMa MOBHICTIO MTOKPUBAE OOPT, 3aCTaBa MPUMUHSIETHCS.

[leBH1 BUIM 3aCTaBU MAIOTh 1 CBOI CHeIliajibHI M1ICTABU MPUIIUHEHHS, KPIM THUX,
ak1 3a3HadeH1 y cr. 593 IIKY. Hanpuknan, 3rigHo 31 ct. 17 3akony Ykpainu «IIpo
IMIOTEKY», inOmeKa npunUHAEmMbCcaA y pasi: 1) IpUNUHEHHS OCHOBHOTO 3000B’sI3aHHS
a00 3aKiHUEHHS CTPOKY Jil IMOTEYHOro JOTOBOpY; 2) peaiizalii mpeaMera imoTeKu
BiAnoBiAHO A0 3akoHy «lIpo imoreky»; 3) HaOyTTs IMOTEKOJAEpKaTelieM MpaBa
BJIACHOCTI Ha MPEAMET IMOTeKU; 4) BU3HAHHS IMOTEYHOTO JIOTOBOPY HEAINCHUM; 5)
3HUIIEHHS (BTpaTH) epeaaHol B 1OTEKy OyAiBil (CIOpyu), SIKIO 1MOTEKOaBeIh HE
BIIHOBUB 1i. SIKIIO mNpeaMeToM I1MOTEYHOrO JOTOBOPY € 3eMelibHa JUISHKa 1
po3TailioBaHa Ha Hiit Oy/iBId (Criopy/ia), B pa3i 3HUIIEHHS (BTpaTH) Oy 1Bl (CIIOPYIH)
IMTOTEeKa 3eMeJbHOI MUISHKU HE MPHUIHUHAETHCS; 6) 3 1HIIUX MiJACTaB, HMepeadadyeHnX
3aKOHOM.

VY pasi npunuHeHHs MpaBa 3aCTaBU Ha HEPYXOME MalHO JI0 AEPKABHOTO PEECTPY
BHOCSITHCS BIJINOBIAHI J1aHi, a caMe: PO 3HATTA 3a00pOHU HA BIAUYXKEHHS MPEIMETY
3aCTaBHU.

VY pa3l npunuHEHHS IpaBa 3acTaBU BHACIIJIOK BHKOHAHHS 3a0e3MeUeHOro
3aCTaBOI0 3000B’sI3aHHS  3aCTaBOJEpP)KAaTENb, y BOJIOAIHHI $AKOro mepedyBalo
3aCTaBJICHE MAHO, 3000B’s13aHUI HErailHO MMOBEPHYTH MOr0 3aCTaBOIABIIEBI.



Bignmosigao g0 ct. 592 1K 3actaBoaep:kaTeiib Ma€ MpaBO BUMAratu JOCTPOKO-
BOI'0 BUKOHAHHS 3000B’s13aHHS, 3a0€311€U€HOr0 3aCTaBOI0, y pasi:

1) nepenanHs 3acTaBOJIaBIEM MPEIMETa 3aCTaBU 1HIIIN 0c001 6e3 3roau 3acTa-
BOJIEpKaTeNs, SIKIO OJIep>KaHHS TaKOi 3ro/Id 0yJI0 HEOOX1THUM;

2) mopyIlIeHHs 3aCTaBOJaBIIEM IIPaBUJI PO 3aMiHY MIPEMETa 3aCTaBH;

3) BTpaTH mpeaMeTa 3acTaBM 3a 0OCTaBHH, 3a 5Kl 3aCTaBOJIep)KATENIb HE BIMO-
Bijae, SKIIO 3aCTaBOJABEIb HE 3aMIHUB a00 HE BIJHOBHB MPEIMET 3aCTABH;

4) mopyIuieHHs 3aCTaBOJaBIIEM IIPaBUJI IPO HACTYIHY 3aCTaBY;

5) nopylIeHHI3aCcTaBOAABIEMIIPABUIIPOPO3NOPSAIKAHHIIPEIMETOM3ACTABY;

6) B IHIIIMX BUMAJKaX, BCTAHOBICHUX JOTOBOPOM.

BUCHOBKMU 3 TPETHOI'O IITUTAHHS

1. BaxunBuM MexaHI3MOM 3aXHCTy 3acTaBOJepKaTelis BiJl MOPYIIEHb
3000B’s13aHHS 3aCTABOJAABLEM € 3BEPHEHHS CTATHEHHS Ha 3aCTABJICHE MAMHO.

2. 3BEpPHEHHSI CTATHEHHS HAa IPEAMET 3aCTaBU 3/1MCHIOETHCS IEPEBAKHO 32
pILLIEHHSM CYyly, SIKIIO 1HILIE HE BCTAHOBJIEHO IOTOBOPOM 200 3aKOHOM.

3. 3acTaBojiepkaTenb HaOyBa€e MPaBO 3BEPHEHHSI CTATHEHHS HA MPEAMET
3aCTaBM B pa3l, KOJMU 3000B’A3aHHS HE Oy/le BUKOHAHO y BCTAHOBJIEHHH CTpPOK
(TepMiH), SIKIIIO 1HIIIE HE BCTAHOBJIEHO IOTOBOPOM 200 3aKOHOM.

4. Peanizanisi 3actaBieHoro MaiiHa, Ha SIK€ 3BEPHEHO CTATHEHHS
MPOBAJUTHCS JIepKaBHUM BUKOHABIIEM Ha MiJACTaBl BUKOHABUYOIO JIKCTa Cyay ado
HaKa3y rocrnoAapchbKoro cyay, ad0 BAKOHABYOr'0 HAIIMCY HOTapiyCiB y BCTAHOBIEHOMY
MOPSIAKY.

5. Skmo cyma, oiepkaHa Bij peaii3allii mpeaMera 3acTaBu, HE TTOKPUBAE
BUMOTH 3acTaBOJIEp>KaTelsl, BIH Ma€ MPaBO OTPUMATU CyMy, SKOI HE BHUCTAyae, 3
1HIIOTO MaifHa OOpKHUKA B IOPSIAKY YEPTOBOCTI.

6. [1pu 3acTaBi MaliHOBUX MpaB peajizallis MpeaIMeTa 3acTaBU MPOBATUTHCS
IUISIXOM YCTYNKH 3aCTaBOJIaBIIEM 3aCTaBOJIEPKATEII0 BHUMOTH, IO BUILIUBAE 13
3aCTaBJICHOIO MPaBa.

7. [IpaBo 3acTaBU NPUNUHSETHCA y pa3i: 1) OpUNUHEHHS 3000B’s3aHHS,
3a0€3MeUYEeHOr0 3aCcTaBol0; 2) BTpAaTH MpeAMeTa 3acTaBH, SKIIO 3aCTaBOJABELb HE
3aMIHUB TIpeAMET 3acTaBu; 3) peanizalii mnpeaMera 3actaBu; 4) HaOyTTS
3acTaBoJIep KaTesieM IIpaBa BIACHOCTI HA MPEAMET 3aCTaBH; 5) IPUMYCOBOIO IPOJAKY
3aCTaBJIEHOI0 MaiiHa; 6) 3aKiHUEHHS TEPMIHY Jii IpaBa, 110 CKJIaJa€ MPeaIMeT 3aCTaBu.

BUCHOBKMU 3 TEMHA

1. Bigmosinno go cr. 572 HKY mig 3actaBor0 po3yMieTbCs BHUA
3a0e3IeueHHs] BUKOHAHHS 3000B’SI3aHHS, 3a SIKUM KpPEAUTOp (3aCTaBOJIEpXKATENb)
HaOyBa€e TMpaBoO y pa3l HEBUKOHAHHS OOPKHUKOM (3acTaBOJaBIieM) 3000B’sI3aHHS,
3a0€3Me4eHOr0 3aCTaBol0, OJIEPKATH 3aJOBOJICHHS 32 PaXyHOK 3aCTABJIEHOIO MailHa
MEePEeBAXKHO TEepe] IHIIUMH KPEAUTOPaMH IbOr0 OOpXKHHUKA, SKIIO IHIIE He
BCTAHOBJIEHO 3aKOHOM.

2. [lincTaBaMyu BUHMKHEHHS BIJIHOCHH 3aCTaBH €: 1) moromip; 2) 3akoH; 3)
pILIEHHS CYyy.



3. 3acTaBa, 3aJ€XHO BiJ MpeAMETa, Ma€ XapakTepHl Uil Hei BUAM, IO
3YMOBJIEHO CHENU(IKOK NPaBOBOrO MEXaHI3MY iX peryiatoBaHHs. TakuMu BUAAMU
3acTaBu €: 1) imoTeka; 2) 3akiam; 3) 3acTaBa MaliHOBHUX MpaB; 4) 3acTaBa IIIHHHUX
namepiB; 5) 3acTaBa TOBapiB B 000POTI UK MepepoOiri.

4. 3acTaBa BUKOPUCTOBYETHCS Y BIJHOCHHAX 32 Y4aCTIO AK (PI3UYHUX, TaK 1
IOPUANIHUX OCI0.

5. 3acTaBa Mae€ akIECOpPHUM (IOJATKOBUM) XapakTep 1 3aleXUTh BiJl
OCHOBHOT'0 3000B’ I3aHHS.

6. 3acTaBorO NOBUHHI 3a0€3MeuyBaTUC JUIIE 11MCHI BUMOTH.

7. 3acTaBojepkaTeslb Ma€ IPaBO 3a PaXyHOK IpeaMeTa 3acTaBH

32/I0BOJILHUTH B TIOBHOMY 0OCSI31 BUMOTH IIISIXOM 3BEPHEHHSI CTSITHEHHS Ha MIPEAMET
3aCTaBH.

8. [lepenanns peui y HaiiM (4. 1 ct. 769 LIKY) un npogaxy ToBapy (cT. 659
HKY) He nmpunuHse Ta He 3MIHIOE MTpaBa 3aCTaBHU.

9. 3actaBor Moke OyTH 3a0e3leyeHa BUMOTa, sSiKa MOYKE€ BUHHUKHYTH B
MaliOyTHBOMY.

10. 3acTaBa He € IOPUIUYHOIO BIMOBIIAIBHICTIO.

11.  JloroBip 3acTaBu € JBOCTOPOHHIM JIOTOBOPOM, SIKMIl HaOyBa€e YMHHOCTI 3
MOMEHTY MOT0 YKJIaJICHHS Ta 3aJIeKUTh BiJ] GOPMU HOTO BUMHEHHS.

12.  Jloromip 3acTaBu yKJIaJa€TbCsl Y MUCHbMOBIM opmi.

13. VYV Bumajgkax, BCTAaHOBJIEHUX 3aKOHOM, JOTOBIp 3acTaBU MIJJISTAE
HOTap1aJIbHOMY MOCBITYEHHIO.

14. Croponamu 3a  JOrOBOPOM  3aCTaBU €  3acTaBOJaBellb  Ta
3acTaBOJIEpPKATENb, IKUMU MOXYTh OyTH (pi3UuHI, FOPUANYHI 0COOU Ta JepKaBa.

15. IcToTHi yMOBU JOTOBOPY 3aCTaBU: CYThb, PO3MIpP 1 CTPOK BUKOHAHHS
3000B’s13aHHS, 3a0€3MEUYeHOT0 3acTaBOI0, OMHUC MpeaMeTa 3acTaBHU, a TaKOXK 1HIII
YMOBH, MOTO/I)K€HI CTOPOHAMH JIOTOBOPY.

16. Ilpeamerom 3acTaBH BIJIMOBIIHO MOXXe OyTHM MaiiHO Ta MailHOBI IpaBa,
ane Ti, Kl MOXYTh OyTH BIJUYE€HI1 3aCTaBOJABLEM 1 Ha K€ MOXe OyTH 3BEpHEHE
CTSTHEHHS.

17. Ilpeamer 3acTaBu 3aJMIIAETBCS y 3aCTaBOJABLS, SKIIO 1HIIE HE
BCTAHOBJIEHO JOTOBOPOM a00 3aKOHOM. Y TaKOMY pa3i 3aKOH CTaBUTh JI0 3aCTABOJIABIIS
TeBHI BUMOTH.

18. 3amina mpeaMera 3acTaBu MOXe OYTH 3[IMCHEHA JHUIIE 3a 3rO0JI00
3acTaBOJIEPKATENsl, SIKILO 1HIIIE HE BCTAHOBJIEHO IOTOBOPOM 200 3aKOHOM.

19. Pusuk BUMAAKOBOTO 3HUINEHHS a00 BUIAJKOBOTO MOIIKOKEHHS
npeaMeTa 3aCTaBU HECe BIIACHUK 3aCTaBIICHOTO MalHa, SIKIO 1HIIE HE BCTAHOBJIEHO
JIOTOBOPOM 200 3aKOHOM.

20. 3acraBojgaBenb Ma€ IMPABO KOPUCTYBATHCS NPEAMETOM 3aCTaBU
BIIMOBIAHO 710 HOT0 MPU3HAYEHHS, Y TOMY YHCIIi 3[100yBaTH 3 HHOTO IJIOU Ta JJOXOIH,
SKIIO 1HIIIE HE BCTAHOBJIEHO JOTOBOPOM 1 SIKIIIO 11€ BUIIJIMBAE 13 CYTl 3aCTaBHU.

21. 3acrtaBojaBellb Ma€ MPaBO BIAUYYKYBAaTH MpEAMET 3aCTaBH, Mepe/laBaTh
HOro B KOPUCTYBaHHS 1HIIIN 0cO01 a00 1HIIUM YMHOM PO3MOPSIXKATUCS HUM JIUIIIE 32
3rOJI010 3aCTaBOJEPKATEINS, SIKILO 1HIIIE HE BCTAHOBJIEHO JTIOTOBOPOM.

22. 3actaBojiaBellb Ma€ MPaBo 3aMOBIaTH 3aCTaBJICHE MAWHO.



23. IlpeanMer 3acTaBM 3a B3a€EMHOKO 3rOJI0I0 CTOpPIH MOXe OyTu
3aCTpaxOBaHUM Ha TMOrOKEHYy CyMy, SKIIO HpeIMeT 3acTaBd He MIAJArae
000B’SI3KOBOMY CTpPaxyBaHHIO.

24, BaxJIMBUM MEXaHI3MOM 3aXHCTy 3acTaBOJEpKaTelis BiJl TMOPYIICHb
3000B’s13aHHS 3aCTABOJAABLEM € 3BEPHEHHS CTATHEHHS Ha 3aCTABJICHE MAMHO.

25. 3BEpHEHHS CTATHEHHS Ha MPEAMET 3aCTaBU 3/1MCHIOETHCS MEPEBAXKHO 32
PIILIEHHSM CYyZly, SIKIIO 1HILIE HE BCTAHOBJIEHO IOTOBOPOM 200 3aKOHOM.

26. 3acrtaBojepkaTenb HaOyBa€ MPaBO 3BEPHEHHS! CTATHEHHS HA MPEIAMET
3aCTaBM B pa3l, KOJMU 3000B’A3aHHS HE Oy/le BUKOHAHO y BCTAaHOBJIEHHH CTpPOK
(TepMiH), SIKIIIO 1HIIIE HE BCTAHOBJIEHO JIOTOBOPOM 200 3aKOHOM.

27. Peamizamisi 3acTaBieHOro MaiiHa, Ha SIK€ 3BEPHEHO CTATHEHHS
MPOBAUTHCS JIEpKaBHUM BUKOHABIIEM Ha MiJACTaBl BUKOHABUYOIO JIKCTa Cyay ado
HaKa3y rocrnoAapchbKoro cyay, ad0 BUKOHABYOr'0 HAIIMCY HOTapiyCiB y BCTAHOBIEHOMY
MOPSIAKY.

28. Sxuro cyma, ojepikaHa Bij peaiizailii mpeaMera 3acTaBU, HE MOKPUBAE
BUMOTH 3acTaBOJIEp>KaTelsl, BIH Ma€ MPaBO OTPUMATU CyMy, SKOI HE BHUCTayae, 3
1HIIOTO MaifHa OOpKHUKA B IOPSIAKY YEPTOBOCTI.

29. Ilpwu 3acTaBi MailHOBHUX MpaB peaiizallisi MpeaMeTa 3acTaBu MPOBAIUTHCS
IUIIXOM YCTYINKH 3aCTaBOJABLIEM 3aCTaBOJEP/KATEI0 BUMOIHM, IO BUIUIMBAE 13
3aCTaBJICHOIO MPaBa.

30. IIpaBo 3acTtaBu TPUINUHSETHCSA y pasi: 1) mpunuHeHHs 3000B’s3aHHI,
3a0€3Me4YEeHOr0 3aCcTaBol0; 2) BTpAaTH MpeAMETa 3acTaBH, SKIIO 3aCTaBOJABELb HE
3aMIHUB TIpeAMET 3acTaBu; 3) peanizalii mnpeaMera 3actaBu; 4) HaOyTTS
3acTaBoJiep KaTesieM IIpaBa BIACHOCTI HA MPEAMET 3aCTaBU; 5) IPUMYCOBOIO IPOJAKY
3aCTaBJIEHOI0 MaiiHa; 6) 3aKiHUEHHS TEPMIHY Jii IIpaBa, 110 CKJIaJa€ NPeaIMeT 3aCTaBu.

METOIUYHI IOPAJIA IIIOJ0 NIATOTOBKHU 1O JAHOI TEMU

JlaHa Tema BUBYAETHCS 3 METOK BHU3HAYEHHS ITOHSATTS 3aCTaBH, 11 MPEIAMETY,
(GyHKL1, OCHOBHUX OCOOJMBOCTEH, BUJIIB Ta ICTOTHUX YMOB A0roBopy. OnaHyBaHHA
3HaHHSAMM 3 JAHOI TEMHU JO3BOJIUTH MpalliBHUKAM MOJILIl PO3yMITH NMPUPOAY 3aCTaBU
AK crocoOy 3a0e3nedyeHHs] BUKOHAaHHS 3000B’s13aHb. OcOONMBY yBary B JaHiil TeMU
MPUIIJIEHO T0TOBOPY 3aCTaBHU..

[Ipyn BUBYEHHI TEMH CIiJ TPUAUIMTU yBary 3’sCYBaHHIO 3MICTY HACTYITHUX
MOHATh: 3acTaBa, 3acTaBOJAATENlb, 3aCTAaBOJEpP)KATENb, 1MOTEKa, 3aKiaja, MarHO,
MaifHOBI TpaBa, 3acTaBa MAalHOBUX IpaB, I[IHHI MamepH, 3acTaBa I[IHHUX IMarepis,
TOBapHu B 000POTI Ta nepepooOIll, 3acTaBa TOBapiB B 000pOTI Ta mepepoOIli TOLIO.

VY pe3ynbTaTi BUBUEHHS TEMH 3/100yBaul BHUIIOI OCBITM NOBHUHHI ONAHyBaTH
HAaCTYTHUMU 3HAHHSIMMU:

- TIOHSTTS 3aCTaBH;

- BU/M 3aCTaBH;

- O3HaKH 3aCTaBU;

- TIpeIMeT 3acTaBu;

- ICTOTHI YMOBHU JJOTOBOPY 3aCTaBH;

- MPaBOBI HACJIJKU HEBUKOHAHHS 3000B’s13aHHs, 3a0€3M€YEHOT0 3aCTaBOIO.

- 3BEpHEHHs CTATHEHHS Ha MPEJIMET 3aCTaBM Ta MOro peatizaiisl.



HeoOxinHuM € popMyBaHHA y 3100yBaydiB BUIIOI OCBITH HACTYITHUX HABHYOK
Ta BMiHb:

- IpaBWJIBHO BCTAHOBJIIOBATH BUJ 3000B’A3aHHS;

- e(exTUBHO BU3HAYATHU MIPABOB1 HACIIIIKU 3aCTaBH;

- BH3HAYaTH I1JICTAaBH BUHUKHEHHS IIPaBa Ha 3aCTaBy.



