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3a TEeMaMHu:

1. [{uBisbHE MTpaBO B cCUCTEMI ITpaBa YKpaiHu. [{uBUIbHI IPaBOBITHOCUHU

2. ®di3uyH1 Ta OPUAUYHI OCOOM SIK CyO’€KTHM LMBUIBHOrO mpasa. OO0’ ekTH
IIUBUIBHUX MPaB

3. Crtpoku Ta TepMiHM B LIUBIIbHOMY TpaBi. [1030BHA gaBHICTH

4. [IpaBounHu

5. [TpaBo BnacHocTi. PeuoBi mpaBa Ha uyke MaiiHO. 3aXHCT MIpaBa BJIACHOCTI Ta
1HIMX pedoBux mpas. [IpaBo iHTENEKTyanbHOI BIIACHOCTI

6. 3000B’s3a1pHE TIPaBO. 3a0e3MeUeHHS BUKOHAHHS 3000B’s3aHb. L{MBLIBHO-
MIPaBOBA BiJIMOBIAATBHICTb.

7. [{uBu1bHO-TIpaBOBUIl norosip. [IpaBoBe peryntoBaHHs 3000B’s3aHb KyMiBIIi-
IpOAaXy

8.  Jlorosip mapyBaHHs

9.  Horogip Haiimy (operan). JloroBip mo3uukH.

10. CnaakxoBe mpaBo

11. Tlomartd, cucrema, NMPUHLUIMA Ta JPKEpesia LHUBUIBHOTO MPOLECyalbHOIO
npasa. [{uBibHE CYyIOUUHCTBO.

12. YdacHUKM IIUBUIBHOTO MPOIIECY.

13. Jlokasu Ta J0Ka3yBaHHS y IIUBUIBHOMY IIPOIIECI.

14. TuBinpHO-TIporiecyanbH1 cTpoku. CaHKIII Ta CyJI0B1 BUTPATH.

15. Tlpen’sBneHHs 030BY. BiAKpUTTS IPOBaKEHHS y CTIPaBi.

16. TIpoBamkeHHS y CcrpaBi JOCYIOBOTO PO3TIISAY.

17.  CynoBuii po3risia uuBUIbHUX cpaB. Cy10BI pIlLIEHHS.

18.  Hakasne npoBamxkeHHs. OkpeMe NpOBaKEHHS.

19. Anensauiiine npoBamxeHHs. KacaumiiiHe npoBamxenHs. [lepernsn cynoBux
pIIIEHB.
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PosrnsHyTo Ha 3acimanHi Kadeapu IUBUIBHOTO IMpaBa Ta mpolecy (axyibTery
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PO3POBHUK:

1. Buknagau xadeapu uMBIIBHOTO TMpaBa Ta mpouecy, MapuHa
JIOTTHOBA.
PEIIEH3EHTMU:

1. 3aBigyBau kadeapu MUBUILHOTO, TPYAOBOIO Ta TOCHOAAPCHKOrO MpaBa

IOpuAnYHOrO (hakynprery J{HIMPOBCHKOTO HAIlOHAIBHOTO yHIBepcuTeTy iM. Onecs
['oHuyapa, MOKTOp TOJITUYHUX HAYK, KaHAWJAT IOPUIAYHUX HAYK, JOLEHT Irop
AJIEKCEEHKO

2. KepiBauk Apnokarcekoro 0ropo «XpumyHosa Jlenuca ['puropoBuyay
Henunc XPUITYHOB
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TEMA Ne 1. IUBLJIBHE ITIPABO B CUCTEMI ITIPABA YKPATHM.
HUBIJIBHI TPABOBIIHOCHUHU

(4 ronnnm)
TJIAH JEKIII:
2 200uHu
|2 O 1 PSP PUPRPPP 4
LIIMTAHHS.....cooii et 5
OHATTSA IUBUILHOI'O I[TPABA 1 MOI'O MICLIE B CUCTEMI
TIPABA YKPATH . ...cooo i 5
IL ITMTAHHS . ..ottt 6
ITPEAMET LIUBIJIBHO-ITPABOBOI'O PET'YJIOBAHHA................. .6
IIL TTATAHHS . ..ottt e e e e e e e 8
EJIJEMEHTU LIUBIJIBHO-IIPABOBUX BIJIHOCHH........................... 8
2 200uHU
IVIIATAHHS ...ttt e e e e e e e e e 9
METO HUBIJIBHOTI'O TTPABA.....cco ettt 9
VoIIUTAHHS ...t 10
[TPUHIAIIN TA ®YHKII IUBIJIBHOI'O ITPABA.........c.cooveveen.. 10
VL IIUTAHHS. ...t e e e e 12
BN LIUBIJIBHO-TTPABOBUX BIZIHOCHH..............coeeeeenrrrrrrneee 12

METOJIMYHI [TOPA Y 11010 MIATOTOBKU JAHOI TEMM.......14

PEKOMEH/IOBAHA JIITEPATYPA:

1.uBinbHe mpaBo: miapyunuk: y 2 1. / B.L. bopucoBa (kep. aBT. KoI.),
JI.M. bapanoBa, M.B. [lomamenko Ta iH.; 3a pen. B.I. bopucosoi, 1.B. Cnacu6o-
®darteeBoi, B.JI. Sponpkoro. 2-re Buu., nepepobi. ta gomnos. X.: [Ipaso, 2014. T.1.
656 c.

2.XapuronoB €.0., XaputonoBa O.I., Crapues O.B. IluBinbHe mpaBo
VYkpainu: [linpyunuk. Bug. 3, nepepo6. i qom. K.: Ictuna, 2013. 808 c.

3.PomoBcbka 3.B. YkpaiHchbke 1mMBUIBHE TpaBoO. 3arajbHa  YacTHHA:
Axanemiunmii kypce: [linpyunuk. 3-te Bua., gonos. K.: « B[I» Jdakop»., 2013. 672 c.

4.1luBinbHE paBo YKpainu (3aranbHa YacTHHA): HABYAJIbHUM MMOCIOHUK. KOJI.
aBT. K.: «Xaii-Texk IIpecy», 2013. 432 c. (Buganus 3 rpupom MOHMC)

5.HuBinbHe mpaBo VYKpaiHu: 3aranbHa 4YacTUHA. 3a pena. mnpodecopiB
[.A. Biprokosa 1 O.1O. 3aiku. K.: Anepra, 2014. 510 c.

6.HaykoBo-nipaktuunuii komeHtap L{uBiIbHOTO KOJEeKCy YKpaiHu. [Tekct] /
3a 3ar. pen. boopuka B.1. K.: «llentp yuboBoi miteparypu», 2016. 784 c.

7.P.A. Maiinanuk. [{uBinpHe mpaBo. [Ipaktukym. HaBuanbHuil 1MOCIOHUK.
BUJaHHs 3-Te, mepepobiieHe 1 qonoBHene. Kuis, Anepra, 2019. 622 c.

8.Isano 10.®., Kypumina O.B., IBanoBa M.B. [{uBinsHe npaBo Ykpainu. Y
2-x tomax. Tom 1. Hapuanpauit mociouuk. Kuis, Anepra, 2019. 342 c.
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META JIEKIIII:

dbopMyBaHHS B CBIIOMOCTI 3700yBadiB BHUIIOi OCBITH YSIBICHHS TMPO
crienudigHi 0COOIUBOCTI MUBIILHOIO IMpaBa MIIAXOM I'€HE3UCY OCHOBHHUX ITiTXO/IIB
IIOJI0 BHM3HAUEHHS TMOHATTA BKA3aHOTO SBUINA SIK Taly3l mpaBa, raiysi
3aKOHO/IaBCTBAa, HAyKHM Ta HAYKOBOI AMCHUMIUIIHM, a TaKOXX BHU3HAYCHHS KoOJja
CYyCNUIBHUX BIJHOCHH, $KI CKJIAJalOTh MPEeIMET IMPaBOBOrO PEryJIIOBaHHS
LIMBUIBHOTO MpaBa; 3’sICyBaHHS 0COOJMBOCTEN MPUMOMIB Ta CIIOCOOIB BIUIMBY Ha Iii
CYCILJIbHI BIAHOCUHHU; aHAJI13 OCHOBHUX HANPSIMKIB BIUIMBY Ha CYCIUIbHI BITHOCUHU
Ta MEX TaKOTO BIUIHBY.

BCTYII

[{uBinbHE MPaBO € CKIAJO0BOI0 YACTHHOIO TIpaBa B IIIJIOMY, OJIHA 3 HMOrO
ramy3eil. ToMy MoO)XKHa cKa3aTd, II0 LHMBUIBHOMY IpaBy BIIACTHBI TaKl pHUCH 1
XapaKTEePUCTUKH, SIKI BIACTUBI MpaBy B3arami. Y mepiry uepry Tpeba BiI3HAYUTH,
[0 UMUBUIBHE NIPaBO — 1€ CYKYNHICTh HOPM, TOOTO TpaBWJ MOBEIIHKH,
BCTAHOBJICHUX a00 BU3HAHUX 1 MIATPUMYBAHUX JEPKABOIO.

[{uBUIbHE MpaBO, SIK 1 IPAaBO B LIJIOMY, BIUIMBA€ Ha CYCIUIbHI BIJHOCHHH
JIOBEJICHHSIM JI0 X YYaCHHUKIB BIJNOBIJHUX MPABOBUX IPUIIKCIB, SIKI 3a0€3MEUeH] Yy
CBOEMY 3/1HICHEHHI Jep>KaBHUM IPUMYCOM UM MOXJIUBICTIO OTO 3aCTOCYBaHHSI.

3okpema, Tpeba BiJ3HAUMTH, 10 LMBUIBHE NPaBO — L€ NPUBATHE IPaBo,
METOI0 ICHYBAaHHS SKOTO € 3aXHMCT NpPHUBATHUX I1HTEpEcCiB. Y BIJHOCHHAX, SIKI
OIIOCEPEIKOBY€E TPUBATHE INpaBo, JAepxkaBa K BiIaaa He Oepe ydwacti. IlpuBathe
IIPABO PEryJjroe CyCIiJIbHI BIAHOCUHU Ha 3acajax KoopauHailii cy0'ekriB. IlepeBary
y TOpUBAaTHOMY TMpaBl MalOTh JAMCIIO3UTHUBHI HOPMH, sIKI 3a0€3MeuyroTh
BUKOPHCTAHHS B PETYIIOBaHHI Cy0'€KTUBHOTO PO3CYAY YYACHHKIB BITHOCHH.

[{uBinbHe mpaBo 3a0e3nedye peryatoBaHHS TMEBHOI cdepu BITHOCHH:
BIJIHOCMHHU BJACHOCTI, TOBApHO-IPOIIOBOrO 00iry, cepu OCOOHUCTOTrO KHUTTS
IPOMAaJIsiH, IX TBOPYOI Ta IHTENEKTYaJIbHOI JISIIbHOCTI.

KpiM LMBUIBHOrO, O MPUBATHOTO IpaBa BIIHOCATH CIMEWHE, TPYIOBE Ta
MPUPOO-PECYPCHE MTPABO.

VY &KUTTI BIIOYBAETHCS B3a€EMO/I1s IMyOJIIYHOTO 1 IPUBATHOTO MTpaBa, IPAaBOBUM
BUPA30M SIKOi € I0siBa KOMIUIEKCHMX Taldy3ei 3aKOHOJABCTBA, IO SKHX, 30KpPEMa,
BITHOCUTBCS MIANPUEMHUIIBKE TPaBO.

HaiironoBuima dYacTuHa BIJIHOCHH, SIKI PETYJIIO€ IMBUIBHE MpaBO, — IIC
MaiHOBI BIJTHOCMHHU BapTICHOTO XapakTepy. B yMmoBax mepexomy a0 PUHKOBOL
E€KOHOMIKH POJIb ITi€i Trajay3i mpaBa HEBIWHHO 3pOCTa€. 3HAYHY POJIb BIIITPAIOThH 1
0CcOOMCTI HEMaHOBI BIIHOCUHH.

CyTTeBUMHU XapaKTEPUCTUKAMU [UBLILHOTO MpaBa € Ti PUCH, 0 BU3HAUECHI B
ct. 1 IIK Vkpainu, — 1ue opuandHa piBHICTb, BIJIbHE BOJICBUSIBJICHHS, MalHOBA
CaMOCTIMHICTh YYaCHUKIB B1JIHOCHH.



I. MM TAHHA

HNOHATTS LIUBLJIBHOI'O MPABA 1 HOT'O MICIIE B CUCTEMI
ITPABA YKPATHU

CykynHICTh TPUBATHOTO 1 MyOJIYHOrO IMpaBa YTBOPIOE CUCTEMY IIpaBa
VYkpainu. [{uBinpHe mpaBo sBisg€ COO0I0 OCHOBY NMPHUBATHOIO TpaBa YKpaiHu. Y
BITHOCMHAX, SIKI OMOCEPEAKOBYE MpPHUBATHE MpaBo, JEp)kaBa fAK Bllaja HE Oepe
yuacti. [IpuBaTHe mpaBo peryloe CyCIibHI BIJIHOCMHU Ha 3acajax KOOpAWHAIT
cyO'ektiB. IlepeBary y mnpuBaTHOMYy TMpaBi MarOTh JUCIO3UTHUBHI HOPMH, SKi
3a0€e3MeuyloTh BUKOPUCTAHHSA B PETYJNIOBAaHHI CY0'€KTMBHOTO PO3CYNy YYacCHHUKIB
BIJIHOCHH.

[{uBinbHe mpaBo 3a0e3medye peryiioBaHHS TMEBHOI cdepu BITHOCHH:
BIJIHOCMHHU BJACHOCTI, TOBApHO-IPOIIOBOrO 00iry, cepu OCOOHUCTOTrO KHUTTS
IPOMAaJIsiH, IX TBOPYOI Ta IHTENEKTYaJIbHOI JISIIbHOCTI.

CyTTeBUMU XapaKTEpUCTUKAMH IIUBUIHLHOTO MpaBa € Tl PUCH, 1110 BU3HAUCHI B

ct. 1 K VYkpainu, — ue ropuaudHa piBHICTb, BUJIbHE BOJICBUSIBIICHHS, MaiiHOBa
CaMOCTIMHICTh YYaCHUKIB BiJIHOCHH.
OTxe, NMBiIbHE NMPaBO fIK rajy3b NpaBa — 1€ CYKYyNHICTb IPaBOBHUX

HOPM, SIKI PEryJIOITh MalHOBI Ta OCOOMCTI HEMaWHOBI BIJIHOCHMHHM Ha 3acajax
IOPUUYHOI PIBHOCTI CTOPIH, BUIBHOTO BOJICBUSIBIICHHS Ta MAitHOBOI CaMOCTIHHOCTI
YYaCHHKIB.

HuBinibHe mpaBo fIK rajgy3b 3aKOHOJABCTBA MOXE pPO3IIIANATUCA SIK
CYKYMHICTh HOPMaTHBHO-TIPABOBUX aKTIB, IO MICTATH HOPMH IUBIJILHOTO TIPaBa.

Takum 9rHOM cIi1 3pOOUTH BUCHOBOK IPO T€, IO XapaKTep B3a€EMOBITHOCHUH
MDK Tally33l0 IpaBa Ta Tally33l0 3aKOHOJABCTBA, B TOMY YHUCII LHMBUIBHOIO,
BU3HAYAETHCS JIIAJIGKTUYHUMU TMPUHIUIAMYU B3a€EMOJIII 3MICTY Ta (GopMH SBUIIA,
MPOIIECY BITMIOBIIHO.

[uBinibHe mpaBo sIK HayKa — II€ CHCTEMAaTH30BaHA IIEBHUM YHWHOM
CYKYMHICTh 3HaHb, TEOPiH, 17€H, 110 MOSCHIOIOTh: BUHUKHEHHS IMBLIHHOTO TpaBa
SK Tajay3b MpaBa 1 3aKOHOJABCTBA, MPU3HAYECHHS iX B cycnuibcTBi. Lle Hayka mpo
3acO0M OTpUMAaHHS HOBUX 3HaHb, HEOOXIIHMX MJIA MOAAIBIIOTO YIOCKOHAJICHHS
[IUBUILHOTO TpaBa, NMPO IMBUILHO-TIPABOBE PETYJIOBAHHS CYCHIJIBHUX BIJHOCHH,
po 3aco0u e(hEeKTUBHOCTI TAKOTO PETYIFOBAHHS.

HuBinbHe mnmpaBo fIK HABYAJBbHA JAUCIHUILUIIHA - 1€ BIOPAIKOBaHI Ta
CHUCTEMATU30BaHI JlaHI MIOJAO0 OCHOBHUX IMBIJIHHO-TIPABOBUX KATETOpid Ta
nmoctynaTiB. [IpeaMeToM NHMBUTHPHOTO TMpaBa SK HABYAIBHOI MUCHUILIIHUA CIIJ
BBa)XaTH BHMBYEHHS LMBUIBHOIO MpaBa 1 HAYKW LMBUIBHOIO IpaBa, TEOPETUYHUX 1
3aKOHOJJAaBYMX KaTeropiil LMBUIBHOIO MpaBa, Kl PO3KPUBAIOTH 3MICT THCTUTYTIB 1
miaragy3eld MUBUTBHOTO TpaBa Ta MPAKTHKU 3aCTOCYBaHHS IHUBUIBHO-TIPABOBUX
HOPM.

BUCHOBKMU 3 NEPLHIOI'O IUTAHHA:
1. [luBiIbHE TIpaBO JICKUTH B OCHOBI IPUBATHOTO MpaBa YKpaiHU 1 BUCTYyMAE
,,MAaTEPUHCHKOIO™ TaTy33I0 MpaBa Mo BiJHOIIEHHIO 0 CIMEHHOTO Ta TPYA0BOTO.
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2. Tepmin “nuBUIBHE MpaBO” 00’€HYE JEKUJIbKA B3a€EMO3B’S3aHHX, alileé HE
TOTOKHUX TOHATh. BiH OXOIIIO€ rangy3p IpaBa, Tajly3b 3aKOHOJABCTBA, Taly3b
MPaBOBOI HAYKH (FOPUIWYHUX 3HAHB) Ta raidy3b IOPUINIHUX HAYKOBUX JTUCIIUILIIH.

3. [luBiibHE TIpaBO (SIK TaTy3b IpaBa) — 1€ CYKYITHICTh TPABOBUX HOPM, SIKi
PETYIIOI0Th MAaHOBI Ta OCOOWCTI HEMaWHOBI BIJHOCHHHM Ha 3acajiax FOPUIUIHOI
PIBHOCTI CTOPIH, BUIBHOT'O BOJIEBUSIBJICHHS T4 MalHOBO1 CAMOCTIMHOCTI YYaCHHKIB.

4. luBinmpHE mTpaBO SK Taly3b 3aKOHOAABCTBA MOXKE PO3TJSAATUCA SIK
CYKYNHICTh HOPMAaTUBHO-IIPABOBUX AKTIB, 10 MICTATh HOPMH LIUBIJILHOTO MpaBa.

5. Hayka nuBIIBHOrO TIpaBa— 1I€ CHCTEMAaTH30BaHA I[I€BHUM YHHOM
CYKYITHICTh 3HaHb, TEOPiH, 1€, 10 MOSCHIOIOTH: BUHUKHEHHS IMBLIHHOTO MpaBa
K Tay3b MpaBa 1 3aKOHOJaBCTBA, MPU3HAYEHHS iX B CyCHUIbCTBI.

6. [lin UMBUIBHMUM TIPaBOM, SK HAaBYAJIbHOI JUCHUIUIIHOIO YU KYpCOM
[IUBUILHOTO TIpaBa, CJiJ PO3YyMITH CHUCTEMY THUX IOJOKE€Hb HAyKHd IUBUILHOTO
mpaBa, SKi pO3KpUBAIOTH 0araro 3HAYUMICTH CAMOTO TOHSATTS IHMBIJIHLHOTO TIpaBa,
SIK1 BUKOPUCTOBYIOTHCS B HAYII 1y JIIF0UOMY 3aKOHO/IaBCTBI.

I1. IMTAHHS
HNPEAMET HUBIJIBHO-ITPABOBOI'O PET'YJIFOBAHHSA

IIpenmMeT MpaBOBOro peryjalOBaHHA — II€ NIEBHA YaCTHHA CYCIHUIbHUX
BiJTHOCHH, 1110 PETYJIOI0THCS HOpMaMH TIEBHOT rary3i Ipasa.

IpaBoBi BiTHOCHHN — BperyJIbOBaHi HOPMAMY IIPABA CYCIiNbHI BiIHOCHHH,
YYaCHUKHM SIKMX MaloTh CY0'€KTUBHI MpaBa Ta IOpuauyHi oOoB'sa3ku. IIpaBoBi
BIJIHOCUHM BHWHHUKAIOTh TOJI 1 TUIBKA TOJI, KOJM BIJHOIICHHS PETYJIIOETHCS
HOpMaMmu mpaBa. [IpaBoBi BIIHOCHMHM Ha BIIMIHY BiJl 1HIIMX CYCHIIbHUX BIIHOCUH
OXOPOHSIOTHCS JIEPHKABHOIO BJIATIOK0 BiJl TOPYIICHbD.

O3Haku MPaBOBITHOCHUH:

1. CycnijibHi BiIHOCHMHHM, SKi BUHUKAIOTH TIABKH MDK JIFOABMH Ta iX
00'eTHaHHAMH 1 0€3T0CEPETHBO MOB'A3aHi 3 IX TISITBHICTIO Ta IMTOBEIIHKOIO.
2. Ineosoriyni BITHOCMHHHM, OCKUIBKM JI0O CBOTO BHHUKHEHHS BOHH

MPOXOJSATh Kpi3b CBIIOMICTH JIIOJICH, B SAKIA CKJIQJAa€TbCsl MOJIETb MaWOyTHIX
CTOCYHKIB 3 OTJISI/1y Ha ICHYIOU1 3araJibHOJIFOJICHKI I[IHHOCTI 1 CYCIUIbHI IPIOPUTETH.

3. Bucrynaiors 0OpHMAMYHUM BHPA30M €KOHOMIYHUX, MOJITHYHHUX,
CIMEMHMX Ta 1HIIWX BIJIHOCHUH, BIUIMBAIOTh HA CYCHUIbHI BIAHOCUHH, IO CKJIATUCS
Ha IX IPYHTI.

4. BunukawTh, NPpUNNHAKTLCSA 200 3MiHIOIOTHCS Ha OCHOBI IPaBOBUX
HOPM, sIK1 BIUTMBAIOTh Ha MOBEJIIHKY JIFOJIEH 1 yepe3 Hel pealli3yroThesl.
3. Cy0'ekTH mNpaBOBiAHOCHMH mNOB'si3aHi MiK c00010 CY0'€KTUBHUMU

[IpaBaMy 1 IOPUAUYHUMHU 000B'si3kaMu. CTOPOHU B MPaABOBITHOCHMHAX BHUCTYIAIOThH
SK YIOBHOBA)KEHI 1 3000B's13aHI 0COOM, JIe MpaBa Ta IHTEPECH OJHUX 0CI0 MOXKYTh
OyTu peati3oBaHi 4epe3 BUKOHAHHS 00OB'SI3KIB 1HIITUMU.

6. B3aemHa moBejAiHKa y4yacHUKIB MPaBOBIAHOCHH 1HIWBITyali30BaHa i
yiTko Bu3HadueHa. CyO'ekTH NPaBOBIIHOCHUH (Aep:kKaBHI opraHu, ¢i3u4Hi abdo
IOpUJIMYHI 0COOM), SIK MPABWIJIO, BIJIOMI 3a3Jajlerijib, iX Aii CKOOPJUHOBAHI 1€ J0
MOYATKy KX BIJHOCHH, YOTO HEMAE B IHIIMX CYCHIIbHUX BIAHOCHHAX.
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http://uk.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE
http://uk.wikipedia.org/wiki/%D0%AE%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%BD%D1%96_%D0%BE%D0%B1%D0%BE%D0%B2'%D1%8F%D0%B7%D0%BA%D0%B8
http://uk.wikipedia.org/wiki/%D0%A1%D1%83%D0%B1'%D1%94%D0%BA%D1%82%D0%B8%D0%B2%D0%BD%D1%96_%D0%BF%D1%80%D0%B0%D0%B2%D0%B0
http://uk.wikipedia.org/wiki/%D0%A1%D1%83%D1%81%D0%BF%D1%96%D0%BB%D1%8C%D0%BD%D1%96_%D0%B2%D1%96%D0%B4%D0%BD%D0%BE%D1%81%D0%B8%D0%BD%D0%B8
http://uk.wikipedia.org/wiki/%D0%9D%D0%BE%D1%80%D0%BC%D0%B8_%D0%BF%D1%80%D0%B0%D0%B2%D0%B0
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7. BoJsboBuii xapakTep NpaBOBiIHOCHMH OOYMOBJICHUW THUM, III0 BOHH
BUHMKAIOTH 1 PEai3ylOThCS HAa OCHOBI BOJIGBHSIBJICHHS Xo4a O ojHOro 3 ix
YYaCHHKIB, 000B'SI3KOBO MPOXO/ISIYU KPi3b X CBIJOMICTh 1 BUPAKAIOYH iX BOJIO.

8. OXOpoHAITHCS 1ePKABOK, SK 1 IPABOM B LIJIOMY, 1HIII CYCHIbHI

BIJIHOCUHU TaKOI'O 3a0€e31e4eHHS HE MarOTb. I'apanTtyBaHHA
YMOB 3aKOHHOCTI 1 IPABOMOPSJIKY O3HAYAE, 110 JepkaBa OXOpOHSE yci

MIPaBOBIIHOCUHM, SIK1 € B CYCHIIbCTBI.

Oco0,IMBOCTI HMBLIBHO-NIPABOBUX BIIHOCHH:

a) 1e MaiHOBI (BIIHOCMHU BIJIACHOCTI 1 TOBApPHO-TPOIIOBI) 1 OCOOMCTI
HEMaNHOBI BIJIHOCUHU, BPETYJIbOBaHI HOPMaMHU LIUBLIBHOIO MPaBa;

0) 1XHI yYacCHUKH XapaKTepU3yIOThCS MAWHOBOIO BIJOKPEMJICHICTIO 1
IOPUIUYHOIO PIBHICTIO;

B) cyO'ekTMBHI mpaBa Ta CyO0'€KTHBHI OOOB'SI3KM YYacCHUKIB IMBUIHHO-
MIPAaBOBHX BIJIHOCMH BWHHUKAIOTh, 3MIHIOIOTBCS 1 MPUIHHSAIOTHCA Ha IIiJCTaBi
IOpUINYHIX (DAKTIB.

TakuM 4YUHOM, UUGLILHO-NPABOEI BIOHOCUHU — Ye MAUHOBI ma 0coOUcmi
HeMAUHO8I B8IOHOCUHU, 8Pe2YIbOBAHI HOPMAMU CYHUACHO20 YUBLILHO20 NpPA8a, MIdiC
MAUHO0B0-8I00OKPEMACHUMU,  IOPUOUYHO-DIBHUMY  YYACHUKAMY, WO € HOCIAMU
Ccy0 €EKMUBHUX YUBIIbHUX Npa8 ma 0008'a3Ki6, SAKI GUHUKAIOMb, 3MIHIOOMbCA,
NPUNUHAIOMBCSL HA NIOCMAsi 10PpUOUYHUX (Pakmie i 3a0e3neuyromvbCs MONCIUBICHIIO
3acmocysanis 3aco0i 0epIHcABHO20 NPUMYC).

BUCHOBKMU 3 IPYT'OI'O IIUTAHHSA:

1. [IpeAMeT UUBUILHO-TIPABOBOTO PETYJIOBAHHS CKJIaJal0Th MaiHOBI 1
0COOMCTO HEMaHOBI BITHOCHHM, SIK1 CKJIAJAI0ThCSl MK CyO’€KTaMHM Mpaga.

2. MaiiHOBI BITHOCHUHH — 1€ BITHOCUHU M1k MEBHUMH Cy0’ €KTamu (JIFOJbMHU
91 0COOJIMBUMH CY0’ €KTaMU — IOPUIUIHUMEU 0CO0aMu) 3 IPUBOIY MaifHa.

3. OcoOucTi HEeMalHOBI BIJHOCHMHHM — II€ BIJHOCHHH, IO BHHHKAIOTH 3
MPUBOY HEMaWHOBUX OJiar, B SIKUX 3IIACHIOETHCS 1HAMBITyali3arisi 0COOMCTOCTI
rPOMAJISSHUHA YU OpraHi3allii 3aBAsSKH BUSIBJICHHIO 1 OIIHII X MOpaJbHUX 1 1HIIUX
COLIIAJIBHUX SIKOCTEH.

4. .luBiIbHO-TIPAaBOBI BIAHOCHHU € PI3HOBHJIOM IMPAaBOBUX Tally3€BHX
BIJIHOCUH, TOMY IM BJIACTMBI O3HAKH 1 MPABOBUX BIJIHOCHH y LIJIOMY, 1 Taly3eBHX
ITUBITLHO-TIPABOBHX 30KpEMa.

5. Cnenudivni, raiy3eBi 03HAKH [IUBUILHUX MPABOBITHOCHH MIPSMO TIOB’ s3aH1
3 03HAaKaMH, IO BIJIPI3HAIOTH OJHY Tajly3b IpaBa BiJ 1HIIOI — MPEIMET Ta METOJ
IIPABOBOTO PETyJIIOBAHHS.

II1. INTAHHA
EJJEMEHTHU HUBIJIBHO-ITPABOBUX BI/IHOCHUH
®i3uyHi 1 IOpUAXYHI 0COOH BCTYIAIOTh Y Pi3HI LIHUBUIBHO-NPABOBI BITHOCHHHU.
3 MeTow IHAWBiAyami3alli OKpPEeMHX IMBUIBHO-NIPABOBUX BIJIHOCHH HayKa
LIMBUIBHOTO IIpaBa OKPECIIOE IX €JIEMEHTU: CYO'€eKTH 1 00'eKTH, CyO'€KTHBHE
LMBUIbHE MTPaBO Ta Cy0'€KTUBHUIA LIUBUIBHUI 00OB'S30K.


http://uk.wikipedia.org/wiki/%D0%A1%D1%83%D1%81%D0%BF%D1%96%D0%BB%D1%8C%D1%81%D1%82%D0%B2%D0%BE
http://uk.wikipedia.org/wiki/%D0%94%D0%B5%D1%80%D0%B6%D0%B0%D0%B2%D0%B0
http://uk.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%BF%D0%BE%D1%80%D1%8F%D0%B4%D0%BE%D0%BA
http://uk.wikipedia.org/wiki/%D0%97%D0%B0%D0%BA%D0%BE%D0%BD%D0%BD%D1%96%D1%81%D1%82%D1%8C
http://uk.wikipedia.org/wiki/%D0%A1%D1%83%D1%81%D0%BF%D1%96%D0%BB%D1%8C%D0%BD%D1%96_%D0%B2%D1%96%D0%B4%D0%BD%D0%BE%D1%81%D0%B8%D0%BD%D0%B8
http://uk.wikipedia.org/wiki/%D0%A1%D1%83%D1%81%D0%BF%D1%96%D0%BB%D1%8C%D0%BD%D1%96_%D0%B2%D1%96%D0%B4%D0%BD%D0%BE%D1%81%D0%B8%D0%BD%D0%B8
http://uk.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE
http://uk.wikipedia.org/wiki/%D0%94%D0%B5%D1%80%D0%B6%D0%B0%D0%B2%D0%B0

Cy0'ekTH HUBLILHO-PABOBUX  BiIHOCHMH. Y  [HMBUIHLHO-TIPABOBUX
BI/IHOCMHAX MAaloTh OpaTh y4yacTh MPUHAWMHI JBI 0COOH, 0O II€ BIJIHOCUHU MIX
JOpMU (BIAHOIIEHHS JIFOJAWHU J0 pedl He € mpaBoBuM). Ocobu, K1 € yYaCHUKaMU
[IUBLIHLHO-TIPABOBUX BIIHOCHH, HA3UBAIOTHCS CYO ‘€kmamiul.

Jlo cy0'eKTiB UMBUIPHUX MPABOBIAHOCHH 3aKOH BIAHOCUTH (I3MUHUX Ta
IOpUIMYHUX 0cl0, JaepxkaBy, ABToHOMHY PecnyOmiky Kpum, TtepuropiaibHi
rpoMajy, 1HO3EMHI JAep’KaBU Ta IHUX CyO0'ekTiB myOmiyHoro mpasa (cr. 2 LK
VYkpainn).

Cy0'eKT IMBUILHO-TIPABOBUX BIAHOCHH, SKOMY HAJIEXKUTh MPABO, HA3UBAETHCS
akmusnum cyo'ekmom, abo cybd'ekmom npasa. Cy0'€KT UMBIIBHUX BIJHOCHH, Ha
SKOTO TIOKJIAJEHO OOOB'S30K, HA3UBAETHCA MACUBHUM CYO'ekmom, abo cyb'ekmom
0006's13xy. DI3UYHUM, HOPUAUYHUM oOco0aM SK Cy0'€KTaM ITUBUIBHO-TIPABOBHUX
BIJIHOCHH TIPUTaMaHHI TaKi CyCIIJIbHO-IOPUJIMYHI SKOCTI: IMBUIbHA MPABO3aTHICTh
1 IMBUIbHA Mi€3/1aTHICTh. Ha3WMBalOThCSA BOHU CYCHINbHO-IOPUOUYHUMU TOMY, IO
CTOCYIOThCS came (hi3MUHUX Ta IOPUAUYHUX 0Ci0 1 mependadeHi 3aKOHOM.

Ob'exmu yuginbHUx npasosioHocun — 1€ MaTepiaibHI Ta HeMaTepialibHi
Omara, 3apaaM SAKHMX MDK Cy0’€KTaMHM LHBUIBHUX TPABOBIAHOCHH BUHUKAIOTH
MIPaBOBI1 3B’ SI3KH.

/o 06'ekmie yuginonux npae (npagoeioHocun) Hanexicams:

— pedl (B TOMy 4MCIII TPOLIi i [IHHI TanepH);

— 1HIlIe MaiiHO, B TOMY YHCJII MafHOBI IpaBa Ta 000B'SI3KH;

— pe3yJIbTaTH PoOIT, MOCIYTH Ta i,

— pe3yJIbTaTH 1HTEJIEKTYaJIbHOT TIsUThHOCTI;

— 1HdopMarris;

— 1HII1 MaTepiaiabHi Ta HemaTepianbHi O1ara (ct. 177 LK Ykpainn).

Xoua 1ei nepenik chopMyIbOBaHUN 3aKOHOJABIIEM SIK BUYEPITHHM, HOTO HE
MOTPiOHO CIIpPUIMATH CaMe TaK.

3micm yuginbHO20 NPABOGIOHOWIEHHA CK1adaomb cyd'ckmueHi npasa ma
0006'3KU 11020 YUaACHUKIE.

Cy0'ekTHBHE HUBLIbHE MPAaBO — II€ Mipa JI03BOJIEHOI MOBEAIHKU Cy0'eKTa
LIMBUIBHOTO MPaBOBIIHOUIEHHS, Tl IOPUAMYHI MOKJIMBOCTI, IO HaJaHl HOMY
HOPMaMH TIpaBa, sKi iHITMMH CJIOBAMH Ha3UBAIOTh MPABOMOYHOCTSIMH.

Cy0'ekTUBHMI UMBUIbHMHA 000B'fI30K — 1€ Mipa HaJEXHOI IMOBEIIHKU
(axTUBHOI 4K MacuBHO1) 3000B’s13aHOr0 cy0’ekTa. CyTh OOOB'SI3KIB MOJISITAE B TOMY,
0 Cy0'€KT Mae€ BUKOHYBATH TEBHI Jii, MIPUHUHATI HUM JOOPOBIJILHO YH TOKJIAJICHI
Ha HHOT'O 3aKOHOM, a00 ) YTPUMYBATHUCS BiJl HUX.

VY UUBLIBHUX MPaBOBITHOCHMHAX ICHYE JBAa BUAM OOOB'SI3KY — aKTUBHHMM Ta
[TACUBHUM.

BUCHOBKMU 3 TPETHOI'O IMTAHHA:

1. 1o cy0'exTiB IUBUIBHUX MPAaBOBITHOCHH 3aKOH BIAHOCUTH (PI3UYHHUX Ta
IOpUIMYHUX 0cl0, JaepxkaBy, ABToHOMHY PecnyOmiky Kpum, TtepuropiaibHi
rpoMajy, 1HO3EMHI JAep>KaBU Ta IHMUX cyO0'ekTiB myOmiyHoro mpasa (cr. 2 LK
VYkpainn).
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2. [lepenymMoBOIO y4acTi BKa3aHUX CyO’€KTIB y IIUBLILHUX MPABOBITHOCHHAX
BHUCTYIIA€ HASBHICTh y HUX HAJICKHOTO PIBHSA IPABO3JIaTHOCTI Ta JI€31aTHOCTI —
paBOCyO’ EKTHOCTI.

3. 1o 00'exTiB UBUIBHKX TIpaB (TIPABOBIAHOCHUH) HAJIEXKATh: a) pedl (B TOMY
YHCIl Tpolll ¥ IiHHI mamepu); O iHIIe MaiHO, B TOMY 4YMCJIi MaiWHOBI IpaBa Ta
00O0B'A3KH; B) pe3yibTaTH pOOIT, MOCIYTH Ta Jii; I') pe3yJbTaTH IHTEIEKTyaIbHOI
TISIBHOCTI; A) 1H(pOpMallis; €) 1HIIl MaTepiaibHi Ta HemaTepianbHi Osara (cT. 177
LK Ykpainm).

4. Cy0'ekTHBHE LMBUIbHE NMPABO — L€ Mipa JO3BOJICHOI MOBEIIHKHU CyO'€KTa
IIMBUIBHOTO TPABOBITHOIICHHS, Ti HOPUAUYHI MOXJIMBOCTI, IO HaJaHI HOMY
HOpMaMH TpaBa, SIK1 IHIIUMH CJIOBAMHU HA3UBAIOTh MPABOMOYHOCTSIMHU.

5. Cy0'eKTUBHMI ITMBUIBHUI OOOB'S30K — 1€ Mipa HAJIEKHOI IMOBEIIHKH
(aKTUBHOI 4M MACUBHO1) 3000B’13aHOT0 Cy0’ €KTAa.

IV.IIMTAHHS
METO/I HUBIJIBHOI'O ITPABA

HuBiibHO-IPAaBOBUIT MeTO/] PeryJalBaHHs CYyCHUIbHUX BiTHOCHH — II¢
CYKYIHICTh NMPUMOMIB Ta CHOCOOIB BIUIMBY Ha MailHOBI Ta OCOOMCTI HEMailHOBI
CYyCNUIbHI ~ BIJIHOCHMHHU, SIKI ~ XapaKTEpHU3YIOThCA  IOPUAMYHOIO  PIBHICTIO,
JUCIO3UTUBHICTIO 1 1HINIATUBOIO B (QOpMyBaHHI 1 peami3amii LUBUIBHUX
MPAaBOBIIHOCHH, TOKJAJaHHS MIp MailHOBO1 BIAMOBIJAIBLHOCTI 1 3axucty (y
BUIAJKaX TIOPYIICHHS IMBIIBHUX TMpaB), SKI BUKOHYIOTb B OCHOBHOMY
BIJIHOBJIIOIOUY (DYHKITIIO.

[{uB1ILHO-TIPABOBOMY METOJy MPAaBOBOI'O PETYJIOBAHHS BJIACTHBI HACTYIHI
O3HAKHU:

HOpuouuna pienicms. CyTHICTD I1i€1 03HAKW 3BOJIUTHCS 0 TOTO, IIO:

1) onumH cy0’eKT He MOXKe HakaszyBaTH 1HIIUM. L{i cy0’ekTH He ITiJIBJIa IHI
OJINH OJTHOMY;

2)  iX BIIHOCWMHU 3aCHOBaHi Ha PIBHOMPABHOCTI BCiX ()OpM BIACHOCTI;

3) MDK HUMH ICHy€ MaiHOBO-PO3MOpSA4a CaMOCTIMHICTh MPU BUOOPI 1
oprasizaliii rocrioJJapChbKUX 3B’ SI3KiB.

4)  icHye pIBHICTb MIp HOPUAMYHOI LIUBUIbHO-IPABOBOI BIAMOBIAAIBHOCTI
1X OJIUH TEPE OJHUM.

Jlucnozumuenicmo (ronoBHa o3Haka). [1i1 TUCTO3UTHUBHICTIO B IUBUILHOMY
IpaBl PO3YMIEThCS: 3aCHOBaHAa Ha HOpMax JIaHO1 Traly3i MpaBa pHUAUYHA CBOOOJA
(MOXXJIUBICTB) CYO’€KTIB ITMBUIBHUX MIPaBOBIIHOCUH  3/IIHCHIOBATH  CBOIO
paBOCyO’ €EKTHICTH 1 CBOT Cy0’€KTHBHI MpaBa Ha CBiil po3Cy/.

Iniyiamuea 6 ¢opmyeanni i peanizauii UYUBINLHUX NPABOBIOHOCUH.
[HiIaTHBHICTE Cy0’€KTIB IIMBLIHLHOTO MpPaBa IOJISATaE B TOMY, IO “TIEPIIHA KPOK™ y
PO3BUTKY BKa3aHWX BIJHOCHH HAJEXKHUTh, SK TMPABHIO, CaMHM CyO €KTam
IIMBUTLHOTO TIPaBa.

Maiinoguit  xapakmep Mip  UUBINbHO-NPABOBOI  GI0NOGIOAILHOCHII.
XapaktepHa OCOOJMBICTh I[OTO €JIEMEHTA ILUBLIBHO-IIPABOBOIO PErYJIIOBAHHS
MOJISITa€ B TOMY, IIO:
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1. Mipu BIAMNOBIAAIBHOCTI HE pPOOIATH Oe3MocepeHhOro BIUIMBY Ha
OCOOUCTICTh TPABOMOPYIIHWKA, a BIUIMBAIOTh HA TMPABOMOPYIIHUKA MIISTXOM
3aleMJICHHS HOro MalfHOBHX IHTEpPECiB, TOOTO MMBLILHO-IIPABOBA BIIOBIIAIbHICTh
€ MallHOBOIO;

2. 3a mKOy, 3aMoAisHy OJHHUMH OCO0aMH MOXKYTh HECTH BiJIITOBINAIBHICTh
1HIIII;

3. luBUIbHO-NIPaBOBa BIANOBIAAIBHICTh 3aCHOBaHAa HAa MPUHUMUIIL TOBHOIO
BiJIITKOYBaHHS IIIKOJIH;

4. BianoBi1aJIbHICTh 3aCHOBaHA Ha MPe3yMIIIii BUHU BiAMOBIAaYa.

BUCHOBKMU 3 YETBEPTOI'O IIUTAHHA:

1. IuB1IbHO-TIPABOBUM METOJ] PETYJIIOBAHHS CYCHUIBHUX BIJHOCHH — II€
CYKYITHICTh NMPUMOMIB Ta CHOCOOIB BIUTMBY Ha MailHOBI Ta OCOOMCTI HEMailHOBI
CyCH1JIbHI BITHOCHHH.

2. [luBinbHO-TIPAaBOBOMY METOJy BJIACTHBI HACTYNHI O3HAKU: a) IOPUIUYHA
piBHICTH Cy0’ekTiB; 0) iX MaifHOBa CaMOCTIHHICTh; B) BUIbHE BOJICBHUSBIICHHS,
T') TUCIIO3UTHUBHICTD.

V. IIMTAHHA
NPUHOUIIU TA ®YHKIIT HUBIJIBHOI'O ITPABA

[TpaBoBui MpUHIMI — 1€ TIEBHE Hayajo, Kepyroua i7es, y BIANOBIAHICTIO 3
SAKOIO 3JIMCHIOETHCS TPABOBE PETYJIIOBAHHS CYCHUIBHMX BigHOCHH. [lpuHImm
[IMBUTLHOTO TIpaBa — II€ BUSBIICHI B HOTO HOpMax (yHIAMEHTAIIbHI MOJOXKEHHS, Y
BIJIMOBITHOCTI 3 SKUMH 3IHCHIOETBCS PETYJIOBAaHHS MAaWHOBUX 1 OCOOMCTHX
HEMaWHOBUX BIJTHOCHH.

[IpyHIMOM LUBLIBHOTO IpaBa TICHO MOB'S3aHlI 3 MPEIMETOM 1 METOJO0M
PETYIIIOBaHHS ITUBITILHO-IPABOBUX BiIHOCWH. BOHM MarOTh BU3HAYAJIhLHE 3HAYCHHS
IIPU 3aCTOCYBaHHI ITMBUIBHO-TIPABOBUX HOpM. J[0 HMX HaleXaTh TPHHIIUIH, IO
nictanu BimoOopaxeHHs B cT. 3 [IK Vkpainu:

1) HEmpUMYCTUMICTh CBaBUILHOTO BTPYyYaHHS Yy cdepy OCOOHUCTOTO >KHUTTS
JOIUHU;

2) HENPUITyCTUMICTh I030aBJEHHS ITIpaBa BJIACHOCTI, KpiM BHIAJKIB,
BCTAHOBJICHUX 3aKOHOM;

3) cBobOoaa AOTOBOPY;

4) cB00O1a M AMMPUEMHMITLKOL TISUTBHOCTI, sIKa HE 3a00pOHEHA 3aKOHOM;

5) cynoBuMii 3aXHUCT NUBUIBHOTO MPaBa Ta iIHTEPECY;

6) cpaBeIMBICTh, TOOPOCOBICHICTH Ta PO3YMHICTb.

Kpim TOTO, 10 MPUHIIUIIB IUBIILHOTO MpaBa HAJICKUTh TPUHIUIT FOPUANIHOL
PIBHOCTI Cy0'€KTIB LMBUIBHOIO IIPABOBIAHOILIEHHS NIEPEl 3aKOHOM, 1110 MICTHTHCS B
ct. 1 LK VYkpainu.

Haii6inbpm ToyHO BigoOpa)karoTh crneuu@iyHi pUcH IUBUIBHOTO IpaBa Taki
GyHKIIII:
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1. PerynstuBHa, HampaBjeHa Ha perjlaMEHTAlll0 KOHKPETHOi MOBEIIHKU
JOJIEN y CYCHIIbCTBI;

2. BuxoBHa, HampaBjieHa Ha BHUXOBaHHS II€BHOI TOBEMIHKUA CYyO’€KTIB B
CYCIIJIBCTBI, CTHUMYJIOBaHHS TMOTPiOHOI CYCHIIBCTBY TOBEIIHKM TPOMAJISH 1
oprasizariii;

3. [lonepenxyBanbHa, HalpaBieHa Ha MPOBEAEHHS MNPO(UIAKTUYHUX MIpP B
CYCIJIbCTBI;

4. OxopoHHa, HaIIpaBJIeHa HA 3aXKCT MPaB 1 IHTEPECIB BiJl MOPYLICHb;

5. BigHoBr0049a, HampaBieHa Ha BIIHOBJICHHS MOpPYILIEHOro Ojara.

3 BHUIlIE MEPEepPaxOBAHOIO HANWOUIbII 3HAYMMUMHU € PEryJIsITUBHA 1 OXOPOHHA

GyHKITI.

BUCHOBKMU 3 IATOI'O IMTAHHS:

1. [IpuHInT  IIUBUIBHOTO TIpaBa — 1€ BUSABIEHI B WOro HOpMax
byHIaMEHTaIbHI ~ TIOJIOKEHHS, y  BIAMOBIMHOCTI 3 SKUMH  3JIMCHIOETHCSA
peryJiroBaHHs MafHOBUX 1 OCOOMCTHX HEMATHOBUX BIJHOCHH.

2. CrneunivyHo MUBLTICTUYHI TpUHIUNK MicTAThesA y cT. 3 LUK Ykpainu, ne
BU3HAYAIOTHCA OCHOBHI 3acaau (MeXl1, KOPJOHU) BIUIMBY Ha MAaiHOBI Ta OCOOMCTI
HEMailHOB1 BiAHOCHHU: Jl0 HUX HajexaTh: a) HENPUINYCTUMICTh CBaBUILHOTO
BTpPYUYaHHA y c(hepy 0COOMCTOrO KUTTS JHOJUHU; 0) HENPUITYCTUMICTD 11030aBIEHHS
MpaBa BJIACHOCTI, KPIM BHUIIaJIKiB, BCTAHOBJICHHX 3aKOHOM; B) CBOOOa JIOTOBOPY; T)
CcB0O0O/Ia MIAMPUEMHUIIBKOT NISUTBHOCTI, sIKa HE 3a00pOHEHa 3aKOHOM; J) CYJIOBHIA
3aXMCT IUBUILHOTO IMpaBa Ta 1HTEpECy; €) CIpaBeJIuBICTh, JOOPOCOBICHICTh Ta

PO3YMHICTb.

3. OyHKIIi IUBIILHOTO IpaBa — 1€ HANPSMKU BIUIMBY Ha MaWHOBI Ta
OCOOMCTI HEMailHOBI CYCHIJIbHI BIJHOCHHH, $IKI BHPaXXalOTh HOTO COILlIaJIbHE
MpU3HAYCHHSI.

4. lo waiOumpmn 3HAYMMHUX (QYHKIIA [HBUTFHOTO TIpaBa CIiJ BITHECTH
PETYJISTUBHY Ta OXOPOHHY.

VI. IUTAHHSA
BU/N HUBIJIBHO-ITPABOBUX BITHOCHUH

[{uB1IbHO-TIPABOBI BIIHOCHHH JOCHUTH PI3HOMaHITHI 32 Cy0'€KTHHM CKJIQJIOM,
3MICTOM Ta IiJICTaBaMX BUHUKHEHHs. Haykow 1 mpakTHKOIO po3po0JIEHO TMEBHI
KpUTepii a SKMMH BCl ITUBUIBHO-IIPABOBI BIAHOCHMHHU TMOJUISIOTHECS Ha BHUIU.
PosrisiHemo ix.

PeryasiTuBHi Ta OXOpOHHI BigHOocMHHM. B 0CHOBY poO3MeKyBaHHS
3a3HAYCHUX BHUJIIB TPABOBIJHOCHH TIOKJIAIEHO TaKWW KPHUTEPIH, SK nidcmasu
BUHUKHEHHS].

Pecynamueni sionocunu — 1€ TPaBOBIJHOCUHU, uUepe3 fAKl 3I1ACHIOETHCS
pEeryJIlOBaHHS HOPMAJIIBHUX €KOHOMIYHUX BIJIHOCUH (BJIACHOCTI, TOBAapHO-
IPOIIOBUX) Ta OCOOMCTHX HEMaWHOBUX BiIHOCHMH. ToOTO 3a JOMOMOTOIO
PETryJISTUBHUX BIJIHOCHMH BiIOYBA€ThCA TMPABOMIPHA [ISUIBHICT (PI3UYHUX Ta
opuInyHuX 0ci6. CaMe TOMy BOHM BUHUKAIOTh 13 JOTOBOPIB, OJJHOCTOPOHHIX YTO/I.
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[TopymieHHs: MpaBOBUX HOPM 1 BIMOBITHOTO CYO'€KTUBHOTO TpaBa (hi3HUHUX
a00 mopuIMYHUX 0Ci0 € IOpUAUYHUMH (aKTaMH, Ha OCHOBI SIKHX BHUHUKAIOTh
[IMBUTLHO-TIPABOB]1 BIIHOCMHU MK TMPaBOMOPYIIHUKOM 1 ToTepriauM. BHacmimok
[IUX TPABOBIJHOCHH y TIPABOMOPYIITHUKA 3'SIBISIOTHCS OOOB'S3KH, SIKI BIH BUKOHYE
Ha KOPHUCTh MOTEPIiJoro. 3a3HauyeHl MPaBOBITHOCHHU B IOPUIMYHIN JiTeparypi
HAa3HMBAaIOThCS OXOPOHHUMHU. [HOA1 OXOPOHHI BIJHOCHMHHM BU3HAYAIOTHCS SIK Takl, L0
oOpMIISIFOTh BUJIM FOPUIUYHOI BIAMOBIJAIBHOCTI, 3aCTOCYBaHHS 1HIIUX MPABOBHUX
CaHKI[i{, TOOTO MPaBOBIAHOCUHU, MOB'A3aHI 13 3aCTOCYBAHHSIM 3aC001B JIePKaBHOIO
MIPUMYCY.

Oxoponui 8iOHOCUHU € THMBUIBHO-IIPABOBOIO (DOPMOIO YCYHEHHS HACHIJKIB
PABOMOPYIIECHHS, [OHOBJIEHHS HOPMAJbHOTO MPaBOBOTO W EKOHOMIYHOTO a0o
ocobuctoro  craHoBuma. OTke, OXOpPOHHI BIAHOCMHM  BHUHHUKAIOTh 13
PaBOMOPYIIEHb, TOOTO TOPYIIEHh TMPABOBUX HOPM, CYO'€KTUBHHX IIpaB 1
3aMoIISTHHS IKOU TTOTEPILIUM.

AOCOJIIOTHI, 3arajibHOPEryJsiTUBHI Ta BIIHOCHI mNpaBoBigHOCcMHU. B
OCHOBY X PO3MEXyBaHHS IMOKJIAJEHO TaKUW KPUTEPIid, sIK KOJIO 3000B's13aHUX OCI0 1
CTYIHb X KOHKPETH3AIlii.

B abcontomnux npasogionocunax BU3HAYEHO JHINE OJHY CTOPOHY, SKa Mae
MpaBo, TOOTO YIMOBHOBaXXEHY CTOPOHY. 3000B’s3aHa CTOpPOHA — II€ KOXKEH, Yui
00OB’SI30K TMOJISITa€ B yTPUMaHHI BiJ MOPYLIEHHS CyO €KTUBHUX IpaB, TOOTO
HEBHU3HAYEHE KOJIO 0C10 — KOXEH 1 BCI.

Abcontomuuti cy6'ekmuenutl 0608's130K TIOKJIAIA€ThCSl HA KOXKHOTO, 1 MOro
3MICT TIOJISITAa€ B YTPUMAHHI BiJl TIOPYIICHHS aOCOJIOTHOTO TpaBa. AOCOIIOTHICTh
Cy0'€eKTHBHOTO MpaBa — B HOT0 OXOPOHI BiJl yCiX 1 KOKHOTO Ta B MOT0 3/1HCHEHHI
Ha TI1JICTaB1 BJACHOI JIsJIbHOCTI YIIOBHOBa)XEHOT OCOOM.

3acanvropezyniaimugHi BITHOCUHH B1JJOOPaXKarOTh 3B'SI30K KOKHOTO 3 KOXKHHUM.
VY Hux Ha 00111 YIIOBHOBaYKEHOT 1 3000B's13aHOT CTOPIH — KOXKEH 1 BCI.

VY gionocnux npasogionocunax KOHKPETHO BHU3HAYCHO OOHIBI CTOPOHH —
YIOBHOBaXX€HY 1 3000B'si3aHy. BimHOCHMMH TpaBOBIIHOCHHAMH € 3000B'SI3aJbHI.
CTOpOHU B HUX LIIJIKOM KOHKPETHI — KPEIUTOpP 1 OOPKHUK.

AKTMBHI Ta mNAacMBHIi NUBUIbHI NpaBoBiAHOCHMHU. BoOHU pi3HATHCA
XapaKTepoM TMOBEIIHKM 3000B'A3aHOI  CTOPOHU. SKIIO HA OCTaHHIO Yy
MPaBOBIIHOCHHAX TOKJIaJ€HO OOOB'A30K AKTUBHOI IOBEIIHKHU, TO CYO'€KTHUBHE
IIPABO BUYEPIYETHCS JIMIIE JBOMA TTOBHOBRKCHHSIMHU — IIPAaBOM BHUMOTH 1 IMPABOM
3aXHUCTY MOPYIIEHOTO CYyO'€KTUBHOTO MpaBa (y pa3li HeBUKOHAHHS 00OB's3KY). [1pu
IIbOMY CYO'€KTMBHE IMPaBO TMOKJIUKAaHE 3a0e3MeYUTH BUKOHAHHS OOOB'SI3KYy, TOOTO
JIOCSTHEHHS  aKTUBHOI  JISUJIBHOCTI  3000B'i3aHOi  cTOpoHHM. Jl0  aKTMBHUX
MIPaBOBITHOCHH HajIeKaTh 3000B's13aIbHI BITHOCHHU. Y IMTACUBHUX MPABOBITHOCHHAX
3MICTOM CyO0'€KTUBHOTO OOOB'S3KYy € TacHBHA IOBEIHKA: 3000B's3aHa CTOpPOHA
MOBMHHA yTPUMYBATHUCS BiJ TOPYIICHHS CYO'€KTMBHOTO MpaBa YIMOBHOBAXEHOI
CTOPOHHU.

PeuoBi Ta 3000B'A3aibHi BigHOCMHM. BoHM pI3HATBCA  00'€KTOM
npaBoBIJHOCHH. OO0'€KTOM pe4YOBUX MPABOBIAHOCUH € pedi, MaiiHo. [lo Hux
HaJIE)KATh BIIHOCUHHU BJIACHOCTI. Y 3000B'13a1bHUX BIIHOCHHAX 00'€KTOM € mii.
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MaiiHoBi Ta oco0HMcTi HeMalWHOBI BimHOoCcHMHH. Y MalHOBUX BIIHOCHHAX
ob'ektom € wMaitHO. Ile mepm 3a Bce BIAHOCHMHH BjacHOCTI. B ocobuctux
HEMaHOBHUX BITHOCHHAX 00'€KTOM € HEMalHOBI Ojara: 4ecTh, T'iJIHICTh, aBTOPCTBO
Ta 1H.

BUCHOBKMU 3 IOCTOI'O IIUTAHHSA:

1. Knacugikauis € JIOriYHUM HPUHAOMOM, 3a JOMOMOIOK SIKOTO IpPOIEC
dbopMyBaHHs YSIBICHHS IMpPO SBUINE YU TMPOIEC B CBIAOMOCTI BIIOYBA€ETHCS
CTPYKTYPHO, IO B CBOIO YEpry CHPOIIYE MEXaHi3M CIPUHHATTS Ta BIATBOPEHHS
1H(popMmarlii.

2. Jlo ocHOBHUX KpuTepiiB Kiacu@ikaiii IUBUIBHUX MPABOBIAHOCUH CIIiJ
BIJIHECTH: a) TiJCTaBa BUHUKHEHHs; 0) Koio 3000B'si3aHMX 0Ci0 1 CTYMiHb iX
KOHKpETH3allil; B) XapakTep TOBEIIHKMA 3000B'I3aHOI CTOPOHHU; T) 00 €KTOM
MIPaBOBITHOCHH TOIIIO.

BUCHOBKMU 3 TEMMU:

1. [{uBinbHE TpPaBO JEKUTh B OCHOBI MPUBATHOIO MpaBa YKpaiHu 1
BHUCTYIIA€ ,,MaTEPUHCHKOIO~ Taly33l0 MpaBa IO BIJHOLICHHIO /10 CIMEHHOro Ta
TPYAOBOTO.

2. Tepmin “LUBLIBHE TPaBO” 00’ €IHYE AEKIIbKA B3a€EMO3B’ A3aHUX, aJie HE

TOTOKHUX TIOHATh. BiH OXOIUTIOE Trajgy3hb IpaBa, Taly3b 3aKOHOAABCTBA, Taly3b
IPABOBOi HAYKH (FOPUINYHUX 3HAHB) Ta TATY3b FOPUINYHAX HAYKOBUX JUCIUTLIIH.
3. [{uBiapHE TIPaBO (K rajy3b MpaBa) — 1€ CYKYITHICTh MPABOBUX HOPM,
SIK1 peryJIFOI0Th MaHOBI Ta OCOOMCTI HEMaWHOBI BIIHOCHHM Ha 3acajax IOpUIAYHO1
PIBHOCTI CTOPIH, BUTLHOTO BOJICBUSIBJICHHS T4 MAaHHOBOT CAMOCTIMHOCTI YYaCHHKIB.

4.  lluBinpHE MpaBO SK Taldy3b 3aKOHOJIABCTBA MOXKE PO3TISIATUCS SIK
CYKYMHICTh HOPMaTUBHO-TIPABOBUX aKTIB, IO MICTATH HOPMH IUBIJILHOTO TpaBa.
5. Hayka uuBUTRHOTO mpaBa — 1€ CHCTEMAaTH30BaHA TEBHUM YHWHOM

CYKYITHICTh 3HaHb, TEOPiH, 11€H, 10 MOACHIOIOTh: BUHUKHEHHS IMBUIHHOTO IMpaBa
K Tajy3b IIpaBa 1 3aKOHOJABCTBA, IPU3HAYEHHS iX B CyCHUIbCTBI.

6. [lin UUBIIBHUM MpPaBOM, SK HABYAJIBHOI JUCUUIUIIHOIO YU KYpCOM
LIMBUIBHOTO TIpaBa, CIIJ PO3YMITH CUCTEMY THUX TMOJOXXEHb HAYKH LHUBUIBHOIO
npaBa, SIKl pO3KpUBAIOTh 0araro 3HAYMMICTb CAMOTO MOHATTS LMBLILHOTO MpaBa,
K1 BUKOPUCTOBYIOTHCS B HAyIll 1y JIIF0UOMY 3aKOHO/IaBCTBI.

7.  IlpeameT HMBLILHO-IPABOBOTO PETYJIOBAHHS CKIIAJAl0Th MAMHOBI 1
0coOHCTI HEMaHOBI BITHOCHHH, K1 CKJIAJIAIOTHCS MK Cy0’€KTaMu TpaBa.

8. MaiiHOB1 BIJIHOCMHM — II€ BIJJHOCHMHHM MIX II€BHUMU CYO’ €KTaMu
(mrombMH YW OCOOJTMBUMHU CYO’€KTaMU — FOPUIUYHUMH 0CO00aMM) 3 TPUBOIY
MaifHa.

9. Oco0Oucti HEMAMHOBI BIJTHOCHHHM — II€ BIJHOCHHH, III0 BUHHUKAIOTH 3
MPUBOAY HEMaWHOBUX OJiar, B SIKUX 3IIACHIOETHCS 1HAMBIAyali3arisi 0COOMCTOCTI
rPOMAJISSHUHA YW OpraHi3allii 3aBAsSKH BUSIBJICHHIO 1 OIIHII X MOpaJbHUX 1 1HIIUX
COLIIAJIBHUX SIKOCTEH.
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10.  Jlo cyO'eKTiB IIUBUIBHUX IPABOBIIHOCHH 3aKOH BIIHOCHTH (PI3UUHUX Ta
IOpUIUYHUX 0ci0, nepxkaBy, ABToHOMHY PecmyOmiky Kpum, Ttepuropiaibhi
rpoMajy, 1HO3EMHI Jep)KaBU Ta IHIIUX CyO0'ekTiB myOmiunoro mpasa (ct. 2 1K
VYkpainn).

11. IlepeayMoBOIO yyacTi BKa3aHUX CyO’€KTIB y IMBUIbHUX MPABOBIIHOCHHAX
BHUCTYIA€ HASBHICTh Yy HUX HAJIEKHOTO PIBHSA MPABO3JIaTHOCTI Ta J1€3AaTHOCTI —
paBOCyO’ €KTHOCTI.

12. JIo 00'exTiB IUBLILHUX IpaB (IPaBOBIAHOCHH) HAJIEXkKaTh: a) pedl (B TOMY
YUCII TpoIll ¥ I[iHHI mamepu); O 1HIIE MaiiHO, B TOMY YHCII MailHOBI IpaBa Ta
00O0B'A3KU; B) pe3yibTaTH pOOIT, MOCIYTH Ta Jii; I') pe3yJbTaTh 1HTEIEKTyalbHOI
TSTTBHOCTI; A) 1HdOpMallis; €) 1HII MaTepiajbHI Ta HeMarepiaibHi Omara (ct. 177
LK Ykpainm).

13. Cy0'ekTHBHE ITMBUIBHE MTPAaBO — II€ Mipa JI03BOJICHOI MOBEIHKHU Cy0'€KTa
IUBUTAHOTO TIPABOBITHOIICHHS, Ti HOPUANYHI MOXJIMBOCTI, IO HaJgaHI HOMY
HOPMAaMH TpPaBa, Kl IHITUMH CIIOBAMH Ha3UBAIOTh MPABOMOYHOCTSMH.

14. Cy0'exTuBHUN NHUBUIBHUN OOOB'SI30K — II€ Mipa HAaJEXKHOI MOBEIIHKU
(aKTHBHOT 4 MAaCUBHO1) 3000B’A3aHOTO Cy0’€KTA.

15. 1{uBUIbHO-IPAaBOBOMY METOJy BJIACTHUBI HACTYMHI O3HAKU: &) HOPUAUYHA
PIBHICTh Cy0’€KTiB; 0) iX MallHOBa CaMOCTIHHICTh; B) BUIbHE BOJICBUSBIICHHS;
I') IUCTIO3UTUBHICTb.

16. ®yHkuii NUBUIBHOTO IMpaBa — 1€ HANpPSMKU BIUIMBY Ha MailHOBI Ta
OCOOMCTI HEMailHOBI CYCHIJIbHI BIJHOCHHH, $IKI BHpPa)KalOThb HOT0 CoOLiaJibHE
npu3zHaueHHs. Jlo HaWO1LIbIT 3HAYMMUX (DYHKIIM ITUBUIBHOTO TpaBa CIij BIIHECTH
PETYJISITUBHY Ta OXOPOHHY.

METOJAYHI IIOPAJIH IOJ0 NIAIOTOBKH JJAHOI TEMHU

Jlana TeMa BUBYA€THCS 3 METOI0 BU3HAYEHHS BPETYJIOBAHHS Ta OXOPOHHU
chepu mpUBaTHUX THTEPECIB 0COOM MPABOOXOPOHHUMH OpPTaHaMHU, SIKi TPYHTYIOTHCS
Ha Hayajax IOPUAMYHOI PIBHOCTI CTOPiH, IO OOYMOBIIEHO HEJIOTOPKAHICTIO IX
NPUBATHOI BIACHOCTI, CBOOOJOIO JOTOBOPY, CYAOBHM 3aXHCTOM iX TIpaB Ta
IHTEPECIB TOLLO.

[Ipy BUBYEHHI TEMU CIIJl TIPUAUIMTU yBary 3’sSCyBaHHIO 3MICTYy HACTYITHUX
MOHAThH: LMBUIbHE MPaBO, MPEIMET 1 METOJ LHUBLILHO-NPABOBOIO PETYIIOBAHHS,
[IUBUTHPHE 3aKOHO/JABCTBO, AQHAJIOTisSA MpaBa Ta 3aKOHY, 3BHYail [iJOBOTO OOITY,
NaHJEKTHa Ta IHCTUTYIIMiHA cUCTeMa BHUKJIAQJEHHS, peUenuis, LIHUBUIbHE
3aKOHO/IaBCTBO, AHAJIOTIS 3aKOHY, aHAJOTisd IpaBa, JDKEpeja LMBUIBHOTO IIpaBa,
IIMBUIBHI ~ TPAaBOBIAHOCWHHW, MaWHOBI Ta OCOOMCTI HEMaWHOBI IMBLIBHI
MPaBOBITHOCHHH.

VY pe3ynbTaTi BUBYEHHS TE€MH 3100yBadi BUIOI OCBITH MOBHHHI OMaHyBaTH
HACTYITHUMU 3HAHHSIMU:

- 3arajbHI NOHATTS, METOIU Ta MPUHIUIH PETYIIOBaHHS LUBUILHOTO MPaBa,
OCHOBHI KOJI1311{H1 TPUB’ I3KHU;

- OCHOBHI NPUHUMUIHU Ta (PYHKIIII LUBIIBHOTO MpPaBa;

- cHcTeMa Ta CTPYKTypa IUBIIBHOTO MPaBa;
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- TIOHSTTS Ta €JIEMEHTHU IIUBUILHUX MPABOBITHOCHH.

HeoOxiguuMm € ¢hopmyBaHHs y 3100yBadiB BUIIOI OCBITH HACTYITHUX HABUYOK
Ta BMIiHb:

- TPaBWIBHO BU3HAYATH METOJH IIPABOBOTO PETYIIOBAHHS;

- edeKTHBHO 3aCTOCOBYBATH Ha MPAKTHII PeaTi3alliio OCHOBHUX MPUHITUIIIB
LUBUIHLHOTO TIPaBa;

- BU3HAYATH U XapaKTepU3yBaTH €IEMECHTH IUBUIBHUX MTPABOBITHOCHH;

- CaMOCTIMHO TIpaIIOBaTH 3 3aKOHOJABYMM Ta IHCTPYKTHUBHUM MaTepialioMm,
MpaBUIBLHO HOTO TPAKTyBaTH, PO3YMITH Ta BHUKOPHUCTOBYBATH Y TPAKTHYHIN
ISTIBHOCTI.
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TEMA Ne 2. ®I3UYHI OCOBHA SAK CYB’EKTHU HUBIJIBHOI'O ITPABA
OB’€EKTHU IUBIJIbHUX ITPAB

(2 ronunmM)
TIJIAH JIEKIIII:
PEKOMEHIIOBAHA JIITEPATYPA.:..........cocovveeeiiiaeeeeeeiiieeee e, 16
2 O 1/ R 25
1. IIpaBo31aTHICTD 1 MI€3TATHICTD (PI3UTHOT OCOOH. ....vvveeeeeevrrrieeeeeeennens 25
2. Micrie TposKUBAHHS (DI3UTHOT OCOOH. .. uvveeeeeiieeeeiiieeeeiieeeeeinvreeeeeeeeennes 33
3. besBicHa BiICYTHICTh. BU3HAHHSA 0COOU TTOMEPIIOIO. .....eeevreenereeenerens. 34
4. OIKA T TKITYBAHHS. ...veeevveeerreeeseeensreeesreessseessnssseessensseeessnssssessennsnns 37
5. PiBHICTh IIpaB YOJIOBiKa Ta >KIHKH 1] 4ac peasizaiii HUBUILHUX MpaB Ta
010003 )@ - 39
BUCHOBKU 3 TEMU:......c.coiiiiiiiiiecieecte ettt 42
PEKOMEHIOBAHA JIITEPATYPA ....ccoviinneicnrnnicsssassscsssasssssssones 28
2 O 1.7 U D USRS UR S UPPR 29
1. TTOHATTS! 00'EKTIB HIUBUTBHUX TIPAB....ccuuvreeeeereeeesereeeeessnnnrreeeeeeeessnnnnnns 30
2. Pedi sik 00'€KTH MUBUTBHHUX MPAB. MAMHO.......cevveeeeiviieeciieee e 30
3. I'pori, BamOTHI IIHHOCTI Ta IIHHI TANEPHU K 00'€KTH UBLILHUX TIPaB
31
4. ii, mociyru Ta 3000B's13aJIbHI BUMOTH SIK 00'€KTH IIUBUIBHUX TPaB....33
5. HemarepianbHi 6J1ara sk 00'€KT MUBUTBHUX TPAB......ccerveerrnerreeeenereenss 34
BUCHOBKU 3 TEMU ..ottt 35

PEKOMEHJOBAHA JIITEPATYPA:

1.uBinpHe mpaBo: miapyuHuk: y 2 T. / B.L. BopucoBa (kep. aBT. KoL),
JL.M. bapanoBa, M.B. /lomamenko Ta iH.; 3a pen. B.I. bopucosoi, 1.B. Cnacu6o-
®darteeBoi, B.JI. SIpoubkoro. 2-re Bui., nepepo0:. ta gomnos. X.: [Ipaso, 2014. T.1.
656 c.

2.PomoBcbka 3.B. YkpaiHCcbke IMBUIbHE TpaBO. 3arajibHa YacTHHA!
Axkanemiunuii kypc: [ligpyunuk. 3-te Bua., gonos. K.: « BI» Hakop»., 2013. 672 c.

3.1luBinbHe ipaBo YKpainu (3arajgbHa yacTWHA): HABYAJIBHUHN MOCIOHUK KOJI.
aBT. K.: «Xait-Tex IIpec», 2013. 432 c. (Buaanns 3 rpupom MOHMC)

4.HaykoBo-mipaktuuHuii komeHtap lluBinbHOro kojekcy Ykpainu. 3a 3ar.
pen. boopuka B.1. K.: «Ilentp yuboBoi giteparypu», 2016. 784 c.

5.P.A. Maiinanuk. lluBineHe mpaBo. [Ipaktukym. HaBuanbHuii mociOHHK.
BUJIaHHA 3-T€, IepepoliieHe 1 nonoBHeHe. Kui, Anepra, 2019. 622 c.

6.Isanos 10.®., Kypunina O.B., IBanoBa M.B. [{uBinsHe npaBo Ykpainu. ¥
2-x tomax. Tom 1. HaBuanbauit nocionuk. Kuis, Anepra, 2019. 342 c.

7.1Ipo nepkaBHY pEECTpaIlil0 aKTIB IIMBUIBHOTO CTaHy: 3aKOH YKpaiHU Bij
01.07.2010 p. Ne 2398-VI. URL: http://zakon.rada.gov.ua/laws/show/en/2398-17.
([ara 3BepHenns 15.06.2020).



http://zakon.rada.gov.ua/laws/show/en/2398-17
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8.Ilpo cBoOomy mepecyBaHHA Ta BUIBHUN BHUOIp MICUS NPOXKUBAHHSA B
Vkpaini:  3akon  Ykpaimm  Bim  11.12.2003 p. Ne 1382-IV. URL:
http://zakon.rada.gov.ua/laws/show/1382-15. (Jlata 3Bepuenss 15.06.2020).

9.11po 3atBepmkenns [lopsaky po3risimy 3asB Mpo 3MiHY iMeHi (TIpi3BHINA,
BJIACHOTO 1MeHi, mo 6aTbkoBi) (izuunoi ocobu: I[locranoBa KabiHeTry MiHICTpiB
Vkpainu Big 11.07.2007 p. Ne 915. URL: http://zakon.rada.gov.ua/laws/show/915-
2007-%D0%BFEF. ([ata 3BepHenns 15.06.2020).

META JIEKIII:

chopMmyBaT B CBILAOMOCTI 3700yBayiB BHINOI OCBITH YSBJICHHS MpO
cenudiky Ta XapakTep ydacTi (I3UYHUX OCI0 B IMBUIBHMX IPaBOBIIHOCHHAX
IUISIXOM BU3HAYEHHS OCHOBHUX KPUTEPIiB, BUMOT, 110 BUCYBAIOTHCS 3aKOHOIaBLIEM
J0 JIIOJIEM — YYaCHUKIB [MBUIBHUX TIPABOBIAHOCHUH, 3 SCYBaHHS IIPaBUII
BCTAHOBJICHHSI Miclll MPOXKUBAHHS (13MYHOI 0COOM 1 3HAYEHHSI LbOTO IHCTUTYTY
npaBa; aHali3y OpOUEAypH 1 3HAUEHHA I1HCTUTYTIB BU3HaHHA (i3UUHOT ocoOu
0€3BICHO BIJICYTHBOIO Ta OTOJIOIICHHS iI TIOMEpJIOI, a TaKOX KOMIIJICKCHE
JOCHIKEHHS THCTUTYTIB OIIKY Ta MIKIIyBaHHS B [IUBUILHOMY IpaBi.

BCTYII

3rigno K VYkpainu (cT. 2), yYaCHUKOM HUBUIBHUX BiJJHOCUH BU3HAIOTHCS
¢13uyH1 ocobu. 3MICT MOHATTA "(PI3UYHOI O0COOM PO3KPUBAETHCA y CT. 24 1BOTO
Komekcy, 3a sKor JIOAWHA SK YYaCHUK IHMBUIBHUX GIOHOCUH BB8ANCAEMbCS
Qizuunoro ocoborw. Takum umHoMm, y LK Vkpainu mnigkpecatoeTscs, 110
IPOMAJISTHCTBO SIK TIPABOBUM 3B'SI30K MK (I3UYHOIO OCO00I0 1 JEP)KABOKO Yy
[IUBUILHUX BIJHOCHMHAX HE Ma€ BHU3HAYAJIBHOTO XapakTepy 1 Bci (i3uuHi ocobu
HE3aJIKHO BIiJI TPOMAJSIHCTBA ampiopi MOXYTh Opamu yyacms y YUBLIbHUX
gioHOCUHax. 3ralaeMo TaKOX MPO Te, M0 3rigHo 31 cT. 26 Koncturymii Ykpainu
iHO3eMIIl Ta ocoOu 0e3 rpoMajasHCTBa, MO MepedyBarOTh B YKpaiHi HA 3aKOHHHUX
MiJCTaBaX, KOPUCTYIOTbCS TUMH CaMHMH TPaBaMH 1 CBOOOJaMH, a TaKOX HECYTh
Takl cami OOOB'SI3KHM, SIK 1 TPOMAISHM YKpaiHW, 32 BUHATKAMHU, BCTAHOBJICHUMH
KoHcTuTyti€eto, 3akoHaMu 9 M>KHAPOTHUMH JIOTOBOpPaMH Y KpaiHH.

B >KUTTI MOXJIMBI BUNIAAKU, KOJIU (pi3nyHa ocoda TpUBaIUi yac BIICYTHS B
MICIII TIOCTIHHOTO MPOXMBaHHS. BUHMKae HEBU3HAUEHICTh y MPABOBIJTHOCHHAX 3a
y4acTiO0 BIACYTHHOTO. HeoOXigHO BXHTH 3aXOJIB MO 30€peXEHHI0 HOro MaiiHa,
3aJI0BOJICHHIO BHMOTHM WOro KpeauTopiB Tomio. B pasi cmepTi BiJICYyTHBOTO,
IIPABOBITHOCUHM 3 HOrO Y4YacTIO MOBHMHHI NPUITMHUTU CBOIO Aifo. Moro maiino 3a
IIPABOM CIIaJIKOEMCTBA MEPEXOJIUTh JIO CIIAIKOEMIIIB.

3a3HavyeHi Maii MOXHAa BYMHHUTH 3a JOTIOMOTOIO JIBOX IIMBIIHHO-IIPABOBUX
iHCTUTYTIB: “Bu3HanHsA (i3M4HOI 0cOoOM O€3BICHO BiJICYTHHOIO’ 1 “OrosoiieHHs
(b13U9HOT 0COOM TTOMEPITOI0”.


http://zakon.rada.gov.ua/laws/show/915-2007-%D0%BF
http://zakon.rada.gov.ua/laws/show/915-2007-%D0%BF
http://zakon.rada.gov.ua/laws/show/1382-15
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I. IMUTAHHSA
ITPABO3JIATHICTD I JIE3JATHICTD ®I3MYHOI OCOBH

VY cr. 24 UK YkpaiHu BU3HAYEHO MOHATTS (PI3MUYHOI 0COOM SIK JIOJUHU —
y4acHUKA [UBIILHUX BIJIHOCHH.

Ilpasozoamuicme izuunoi ocoéu — 1e 31aTHICT, MaTH LUBLILHI MpaBa Ta
000B's3kM MaroTh yci ¢i3uuni ocobu. lluBinpbHA TpaBo3AaTHICTH (I3UYHOI O0cOOU
BUHHMKAE y MOMEHT 1i HapOJDPKEHHS 1 TPHUNHUHSIETHCS Yy MOMEHT ii cMmepTi. Y
BUNA/KAX, BCTAHOBJIEHUX 3aKOHOM, OXOPOHSIIOTLCSl iHTepecH 3a4yartoi, ajie Iie
He HapomKeHOI MUTHHM. [[UBITbHA TPaBO3JATHICTH € HEBII'€MHOIO Bif 0OCOOH
HE3aJIOKHO BiJ BiKy, CTaHy 370pOB'S UM IHIIUX XapaKTePUCTUK JIOTUHU. Y
BUMAJKaX, BCTAHOBJIEHUX 3aKOHOM, 3/IaTHICTh MAaTH OKpeMi LMBUIBHI TIpaBa Ta
00OB'SI3KM MOXE MOB'SI3yBATHUCS 3 JOCSITHEHHSIM (PI3MYHOI0 OCOOOI0 BIJMIOBIIHOTO
BIKY. Yci (pi3uyH1 0cOOM € pIBHUMHM Y 3/JaTHOCTI MaTH IIUBLIbHI ITpaBa Ta 00OB'A3KH.

Ilpasam ocobu kopecnondyromo 0606's3xu, siki $HizuyHa ocoda 34aTHA MATH
SIK YYaCHUK IIUBLILHUX BIJIHOCHH.

XapakTepHUMH pHcAMH NPABO3AATHOCTI € PIBHICTh MPABO3aTHOCTI
¢bi3uyHuX 0cC10, X HEBIIUYKYBaHICTh BiJI OCOOM Ta HEMOXJIHUBICTh iX OOMEKEHHS,
OKPIM SIK y BUTIAJIKaX Ta MOPSAKY, MepeI0aueHnX 3aKOHOM.

Husinona Oiezoamuicmev  hisuunoi ocoou. 1UBIIBLHOIO J1€3IaTHICTIO
(bi3ugHO1 0co0H € ii 3MaTHICTh CBOIMM JiSIMU HaOyBaTH I ce0e IMBUIBHUX IIpaB 1
CaMOCTIMHO iX 3JIMCHIOBaTH, a TaKOX 3JIaTHICTh CBOIMHU JisIMH CTBOPIOBATH JUIS
cebe MUBUIBHI 000B'SI3KM, CAMOCTIHHO iX BUKOHYBATH Ta HECTU BiAMOBITAIBHICTD Y
pa3i ix HeBukoHaHHs (cT. 30 K Ykpainm).

3MmicT mie3gaTHOCTi MICTUTH y COO1 Taki CKJIAAOBI 4acTHHM: 1) 31aTHICTh
0co0u CBOIMU JisiMU HaOyBaTH LMBUIbHI MpaBa Ta CTBOPIOBATH Jisi ce0€ UBLUIbHI
000B'A3KM; 2) 31aTHICTb CAaMOCTIMHO 3/IICHIOBATH LIMBUIBHI MpaBa Ta BUKOHYBATH
000B'A3KY; 3) 34aTHICTh HECTH BIJNOBIAAIBHICTD 3a IUBUIBHI IPABONIOPYIICHHS.

[{uBibHE 3aKOHOJABCTBO PO3pPI3HIE JEKUIbKAa PI3HOBUIB J1€31aTHOCTI
3QJIEKHO BIJ BIKY OCOOM Ta 1i NCHUXIYHOTO CTaHy, OCKUIbKM TIpU 3A1HCHEHHI
[UBUIRHUX TpaB Ta OOOB'S3KIB 0co0a MOBMHHA PO3YMITH 3HAYEHHS Ta MOKJIUBI
HACJIIKU CBOIX JIIH.

BUCHOBKM 3 IIEPIIOT'O NIUTAHHA:

1. ®i3uyHa ocoba — 11e JTI0ANHA — YYaCHUK MUBIIBHUX BiTHOCHH.

2. IlepenyMOBOIO y4YacTi JIOJMHUA B IUBUIBHUX MPABOBIJHOCHHAX BUCTYMAE
HasIBHICTh HAJIEKHOTO PIBHS MPaBO3JaTHOCTI Ta J1€3JaTHOCTI.

3. XapakTepHUMH pHUCAMU TPABO3JAATHOCTI € PIBHICTh MPaBO3JAaTHOCTI
¢G13UYHKUX OC10, iX HEBIIUY)KYBaHICTh BiJl 0COOM Ta HEMOXKJIMBICTh iX OOMEXKEHHS,
OKpIM SIK y BUTIAJKaX Ta MOPSAAKY, MepeI0aYeHUX 3aKOHOM.

4. JlieagatHicTh 00'eHye y co01 MpaBOYMHO3JATHICTh, TOOTO 3/IaTHICTh
3MIMCHIOBATH  MPABOYMHM, Ta  JENIKTO3JAaTHICT —  3JaTHICTh  HECTH
BIJIMOBITAJIBHICTD 32 HEMPABOMIpPHI [Iii, SIK1 TICHO OB’ sI3aH1 OJTHA 3 OJTHOIO.

5. 3MiCT Ai€3AaTHOCTI MICTHTH Y €001 Takl CKJIQJ OBl YaCTHHH: a) 3JaTHICTh
0ocoOu CBOIMU JisiMU HaOyBaTH IMBUIbHI MMpaBa Ta CTBOPIOBATH /ISl ce0e IUBUIbHI
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000B's13kHM; 0) 34aTHICTh CAMOCTIMHO 3/IIMCHIOBATH IMBIJIBHI IIpaBa Ta BUKOHYBATH
000B'A3KY; B) 3/1aTHICTh HECTH BIAMOBINANBHICTD 32 IIUBLIHHI IPABOIIOPYIIICHHS.

6. [luBiIbHE 3aKOHOJIABCTBO PO3PI3HSE JEKUIbKa PI3HOBUAIB I€3aTHOCTI
3aJIeKHO BIJ BIKy OCOOM Ta ii TICHXIYHOTO CTaHy, OCKUIBKM TpH 3/IHCHEHHI
IUBUIPHUX TpaB Ta OOOB'S3KIB 0co0a MOBHHHA PO3YMITH 3HAYCHHS Ta MOXKIIUBI
HACIIAKHA CBOIX HIM.

7.3a HoBuM LIK Vkpainu po3pi3HSIOTH Takl PI3HOBHAM AI€3AATHOCTI: a)
YacTKOBa IMBUIbHA J1€3MaTHICTh (I3UYHOT OocoOu, sika He jocsaria 14 pokis
(ManoniTHIX); 0) HEMOBHA LMBIIbHA J1€31aTHICTH (H13UYHOT ocoOu y Bimi Big 14 g0
18 pokiB (HEMOBHOJIITHIX); B) MOBHA LMBUIbHA Al€3AaTHICTh. [lepeadaueHo Takox
BU3HAHHS OCOOM HEMIE3J]aTHOI0 Ta OOMEXKEHO JIE3/IaTHOIO 3a PIIICHHSIM CYIy 1 Ha
miJICTaBaX, BU3HAYECHUX 3aKOHOM.

II. IMTAHHSA
MICIE NPOKUBAHHSA ®I3UYHOI OCOBU

BusnaueHnss ™icis TpOXKMBAaHHS OCOOM Ma€ CyTTEBE 3HAYCHHS IS
3a0e3MeYeHHsI PaBOBOT OXOPOHHM MPaB Ta IHTEPECIB CYO'€KTIB HMBUIFHUX BIIHOCHH,
OCKUIbKHU 3 HUM MOB'SI3Y€ThCS 3arajibHa Mpe3yMIILis Mpo Te, 1110 ocoda nepedyBae B
JAHOMY MICIIi TPOKMBAHHS, XO04Ya Yy KOXXHHMA KOHKPETHHH MOMEHT BOHA MOXE
nepeOyBatu i B iHmoMy wicmi. Ha 1o azapecy HampaBnseTbes W odimiiiHe
JUCTYBaHHSA. 3a MICIEM 3HAXOJDKEHHS OCOOM BHU3HAUYAETHCS, HAMPUKIAL, MicCIe
BUKOHAHHS 3000B'13aHHS, MICII€ BIAKPUTTS CHAAIIMHU TOLIO.

Micuem npoxuBaHHs (Pi3MYHOI 0CO0M € KUTJIOBUU OYJIMHOK, KBapTHpa,
1HIIe TPUMIMICHHS, TpUJIAaTHE I MPOKUBAHHS B HBHOMY (TYPTOXKUTOK, TOTEIb
TOIIO), Y BIAMOBIIHOMY HACEJICHOMY IyHKTI, B sIKOMY (i3nuHa ocoba MpOKUBAE
MOCTIiTHO, TepeBakHO abo TumuacoBo (cT. 29 LK Vkpainm). dizuyna ocoba, sika
nocsiria 14 pokis, BUTbHO oOupae co0l Miciie MPOKUBAHHS, 32 BUHSITKOM 0OMEKEHb,
10 BCTAHOBITIOIOTHCS 3aKOHOM.

Jna geskux Kareropiii oci® mependavaeTbCs JieTalbHE BU3HAYEHHS MICIIS
npokuBaHHs. Tak, MiciieM npoxuBaHHs Pi3udHO1 ocobu y Bill Big 10 no 14 pokiB €
MICLIE NMPOKUBaHHA ii OAThKIB (YCHHOBIIOBaudiB) a00 OAHOrO 3 HUX, 3 KUM BOHA
MPOKMBAE, OMIKyHa a00 MICIIE3HAXO/KEHHS! HABYAJBHOTO 3aKJIaly YW 3aKIay
OXOpOHH 3JIOPOB'Sl TOIIO, B SKOMY BOHA MPOKUBAE, SIKIIO 1HIIE MICIe MPOKUBAHHS
HE BCTAaHOBJIECHO 3a 3rOJIOI0 MDK JUTHHOK Ta Oarbkamu (YCHHOBIIIOBa4YaMmHu,
OMiKyHOM) a00 opraizalili€ro, sika BUKOHY€ 00 Hei PyHKIii omikyHa. Y pasi
criopy Mmicie npokuBaHHs (i3uuHoi ocobu y Bimi Big 10 10 14 pokiB BU3HAYAETHCSA
OpraHOM OITIKH Ta MIKITyBaHHs ab0 CyJIoM.

Micuem npoxuBanHs $i3udHOi ocoOu, sika He gocsria 10 pokiB, € micie
MPOKMBaHHS 11 0aThKIB (YCHHOBIIOBAYiB) a00 OJHOTO 3 HHUX, 3 KUM BOHA MPOKHUBAE,
OMiKyHa a00 MICIIe3HAaXO)KEHHSI HaBYAJBHOTO 3aKjialy Yd 3aKjIajy OXOpPOHHU
3JI0POB'Sl, B SIKOMY BOHA IPOKUBAE.

MicueM npo:kuBaHHSI HEAIE3/IATHOI 0COOM € MICIIE MPOXKUBAHHS ii OMIKyHa
ab0 MICLE3HAXOKEHHsI BIAMOBIIHOI Oprasi3aii, ika BUKOHY€ IIOAO HEl (QyHKIIi
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omikyHa. Yunaum [[K Ykpainu Bnepie Bu3HaueHo, o ¢izuuHa ocoda MOKe MaTh
KUJTbKa MiCITb TTPOKHBAHHS.

BUCHOBKMU 3 IPYT'OI'O IIUTAHHSI:

1. Micuem mpoxuBaHHsI (HI3UYHOI OCOOHM € KUTIOBHMA OYJMHOK, KBapTHPA,
1HIIIE TPUMINICHHS, TPHUIATHE IS MPOKUBAHHSA B HHOMY (TYPTOKHUTOK, TOTEIb
TOIO), Y BIANOBIJIHOMY HAacCEJI€HOMY IyHKTI, B SIKOMY (i3MuHa oco0a MpOKHUBAE
MOCTIWHO, IepeBakHO a00 TuMYacoBo (cT. 29 1K Vkpaiun).

2. ®izuyHa ocoba, sika jgocsaria 14 pokiB, BUIBHO oOupae cobi Micie
NIPOXKUBAHHS, 32 BUHATKOM OOMEKEHb, III0 BCTAHOBITIOIOTHCS 3aKOHOM.

3. Micuem npoxuBa"Hs (Pi3uuHOi 0co0H, sika He nocsaria 10 pokis, € miclie
IPOKUBAHHSA 11 0aThKiB (YCHMHOBIIIOBaUiB) a00 OJTHOTO 3 HMX, 3 KM BOHA MPOXKUBAE,
omikyHa a00 MICIIE3HAXOHKEHHSI HABYAJIBHOTO 3aKjady YW 3aKiaay OXOPOHH
3JI0pOB'sl, B SIKOMY BOHA MPOKUBAE.

4. Micuiem NpoKUBaHHS HEJI€3/1aTHOT 0COOU € MICIIe TPOKUBAHHSA 11 OMIKYHA
ab0 MICIIe3HaXO/KCHHSI BIIMOBIIHOI OpraHi3ailii, ka BUKOHY€ IIOAO0 Hel QyHKITI
OMIKYHa.

II1I. IMTAHHSA

BE3BICHA BIJ/ICYTHICTb TA BUBHAHHS OCOBHU ITOMEPJIOIO

Busnanna ¢izuunoi ocoou oezgicno siocymnuwvoro (ct. 43 1K VYkpainm).
TpuBasia BiacyTHICTH (Pi3WyHOI 0COOM B MICHI ii MOCTIHHOTO MPOKMBAHHS 3a
BIJICYTHOCTI B1JIOMOCTEM mpo Micie ii mepeOyBaHHS 3adillae IMpaBa Ta IHTEPECH
GI3UYHUX Ta PUAUIHUX 0C10, 3 SIKUMH BOHA mepeOyBae y IpaBOBUX 3B's3kax. Tak,
HEBU3HAYCHUMH MOXKYTh 3QJIMIIUTUCA MalHOBI, aJliIMEHTHI, TIEHCIHHI, TPYJOBI Ta
1HIIT  TpoOJieMH BIACYTHBOI 0COOM. 3 METOI0 YCYHEHHS Takoi TMPaBOBOi
HEBU3HAYCHOCTI 3aKOHOM TMepea0adyeHO CTBOPEHHS CHEI[laIbHOTO JIETAJIBHOTO
CTaTyCy JUIsl TaKO1 0COOM — BU3HAHHS ii 0€3BICHO BiJICYTHBOIO, IO € 3aCBITYCHHIM
y CyIOBOMY MOpPSAAKY (akTy TpUBaJoi BIACYTHOCTI 0cOOM B MicIi i MpOXUBaHHS,
1110, Y CBOIO UEPry, TSATHE 332 COOOI0 NEBHI MPABOBI HACIIJIKH.

®dizu4yHa 0co0a Moxke OyTH BU3HAHA CYA0M 0€3BiCHO BiICYTHBOIO, SKIIO:

a) MPOTSITOM POKY BiICYTHS B MicCIli ii MOCTIHHOTO IPOKMUBAHHS;

0) mpPOTATOM TOrO * CTPOKY B MICLI HOTO MOCTIMHOrO MPOKUBAHHS HEMAE
BIJIOMOCTEM PO Micile Horo nepedyBaHHS;

B) HEBIJIOMICTb Miclld miepeOyBaHHS HE MOXXHA YCYHYTH 3a JOMOMOTOIO
BIJIITOBIIHUX 3aXO/I1B.

IIpaBoBi HacaiAKN BU3HAHHSA 0c00M 0€3BiCHO BIACYTHBOIO:

1.Hang  wmaiiHOM  rpoMmajasHWHA, BHU3HAHOTO  OE3BICHO  BIJCYTHIM
BCTAHOBIIIOETHCA OTiKa. 3 MaliHa, HAJIEKHOTO OE3BICHO BIJICYTHHOMY, BHIAETHCS
yTPUMaHHS TPOMajasHaM, SKUX O€3BICHO BIACYTHIl 3000B’sS3aHUN 3a 3aKOHOM
yTpUMYBaTH. 3a paxyHOK LOTO K MaiiHa, OMIKYH 3aJI0BOJIbHSIE BUMOTH TIO CILIaTi
OOpriB MO Pi3HUX 3000B’sI3aHHAX O€3BICHO B1ICYTHHOTI'O;

2. HenoBHOMITHI Ta MOBHOMITHI HeNpale3AaTHi AITH, Henmpale3aTHl 0aTbKH,
IpYy>KUHA, HE3AJIEKHO BIJl BIKY 1 Mpale3/1aTHOCTI, SKIIO BOHA JOIJISIAAE 3a JTITbMHU
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0€3BICHO BIJICYTHBOTO, 1110 HE JOCSTIN 8 POKIB, BIPaBl BUMAaraTu MpU3HAYEHHS iM
MEeHCli y 3B’SI3Ky 3 BU3HAHHIM TOyBaJbHUKA O€3BICHO BIJACYTHIM (3akoH YKpainu
“ITpo meHciiine 3a0e3neYeHHs ).

3. YonmoBik abo apykuHa O€3BICHO BIJCYTHbOTO HaOyBalOTh IIpaBa
po3ipBaHHA HUTIO0 y cripoiieHoMy Hopsaky yepe3 opranu PALICy;

4. IlpunuHstoTbCs  3000B’SI3aHHS, TICHO 3B’si3aHI 3 0CO00I0 O€3BICHO
B1JICYTHBHOT'O, HAITPUKJIA]], YUHHICTH JIOBIPEHOCTI Ta JIOTOBOPY JOPYUECHHS.

Ozonowennsn izuunoi ocoou nomepnow (ct. 46 1IK Ykpainu). Buznanus
0coOu 0e3BICHO BIJICYTHHOIO 32 YMOBH ii TPUBaJOi BICYTHOCTI HE yCyBa€ NEBHOI
HEBU3HAYCHOCTI ii JIEraJbHOTO CTaTyCy, OCKIJIbKA BOHA BU3HAETHCS YYACHUKOM
OKpPEMHUX MTPABOBITHOCHH, sIKI MOXKYTh OyTH IPUITUHEHUMHU JIMIIIE 31 CMEPTIO OCOOH.

®dizuvHa 0coda Moxe OyTH OroJIoIIeHA CYA0M MOMEPJIOI0, AKIIO:

a) SIKII0 BOHA BIJICYTHS B MICIII TOCTIHHOTO MPOXUBAHHS MPOTSITOM 3 POKIB;

0) HeMae BiJIOMOCTE Mmpo Mmicie ii nepeOyBaHHs;

B) BXKHTI 3aXOJH JUIs BHSABJICHHS Miclie nepeOyBaHHS IPOMaJIsHUHA HE JaJIH
MO3UTUBHUX HACHIJKIB. 3-pIYHHI CTPOK CKOPOYYETHCA 10 6 MICHIB, KOJIH
TPOMAJSTHUH TpomaB Oe3BiCTI 3a OOCTaBWH, IO 3arpoKyBalld CMEpTIO, abo €
MIJCTAaBU MPUITYCKAaTH MHOro 3aruOenb BIJ IMEBHOIO HEIIACHOIO BUMAAKY (OyB
MacaXUpoM JIITaka, 3 SKMUM CTajocsl aBapisd). [HIIMIA CTPOK BCTAHOBJIEHO IS
BIMICBKOBOCITYKOOBIIIB 200 I1HIIMX TPOMAJISH, SKI Mpomaid Oe3BICTH Yy 3B’SI3KYy 3
BIMCHbKOBUMU JisiIMU. BOHH MOXyTh OyTH OTOJOLIEHI MOMEPIUMHU HE paHille, HIX
micis 3aKIHYEHHSI 2 POKIB 3 JIHA MPUIIMHEHHS BIMCHKOBUX 1.

JlHeM cMepTi TpoMajsiHWHA, OrOJOIICHOTO IOMEPJIMM, BBAXKAETHCS [I€Hb
HaOpaHHS 3aKOHHOI CHUJIM pIlIeHHS cyay. AOO JIeHb WOTo rajgaHoi 3aru0esi, SKIo
BiH MponaB 0e3BICTH 32 00CTaBHH, IO 3arpOXKyBaJIM CMEPTIO 200 NAl0Th MiACTaBY
MPUITYCKATH HOro 3arudens BijJ IEBHOIO HEIIACHOTO BUMIAJIKY.

3aK0H MOB'SI3y€ TMEBHI MPABOBI HACTIIKHU 3 OroJiomeHHAM Qi3u4HOi 0coomn
MOMEPJIOI0:

a) BIAKPUTTS CHQAIINHU;

0) meBH1 0coOn HaOyBarOTh NMPABO Ha OJIEP>KAHHS MEHCIH;

B) IPUIUHSIETHCS HUTIO0;

I') OPUNUHSAIOTECA 3000B’sI3aHHSI, MOB’s3aHI 3 0COOOI0 TPOMAJITHUHA, SKOTO
OTOJIONIEHO MTOMEPIIHIM.

BUCHOBKU 3 TPETHOI'O IIMTAHHSA:

1.3 MeTow YCyHEHHs MpaBOBOI HEBU3HAYEHOCTI Ta OOOB’A3KIB TPUBAJIO
BIACYTHHOI (Di3MyHOI 0OCOOM 3aKOHOM Tiepen0adyeHO CTBOPEHHS CIEIiaIbHOTO
JIETaIbHOTO CTaTyCy JJisi TaKoi 0COOM — BH3HAHHSA i1 O€3BICHO BIJICYTHBOIO, IO €
3aCBIAYEHHSM Yy CYyJ0BOMY TOPSZIKY (pakTy TpUBaJIOi BiICYTHOCTI 0COOM B MiCIIl ii
MPOXKUBAHHS, 110, Y CBOIO YEPry, TATHE 32 COOOI0 MEBHI TPABOB1 HACIIIIKH.

2. Buznannst ocoOu 0e3BiCHO BiICYTHBOIO 33 YMOBH ii TPUBaJIOi BiACYTHOCTI
HE YyCyBa€ II€BHOI HEBU3HAYEHOCTI 1ii JIETAJIBHOIO CTAaTyCy, OCKILIbKM BOHAa
BU3HAETHCS YUACHUKOM OKPEMUX MPABOBITHOCHH, SIKI MOXYTh OyTH MPUITMHCHUMH
JIUIIE 31 CMEPTIO OCOOH.
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3. uBinpHMM cTaH ocoOM — 1€ TPaBOBE TIOJIOKEHHS KOHKPETHOTO
rpOMaJITHUHA K HOCISl PI3HOMAHITHHX MPaB Ta 00OB'A3KIB, Y TOMY YHCIII MaifHOBUX
Ta OCOOMCTHX HEMaWHOBHUX, SKE BH3HAYAETHCSH (paKTaMH Ta OOCTAaBUHAMH SIK
MPUPOHOTO, TAK 1 COIIATTLHO-TPOMAJICBKOTO XapaKTepy.

IV. IMTAHHSA
OIIIKA TA IMNIKJIYBAHHSA

Omnika i mikiayBaHHsl B Teopii NIpaBa pPO3IJISAAIOTHCA SIK KOMIUIEKCHUUN
IHCTUTYT CIMEMHOTO 1 IMBUILHOTO 3aKOHOJABCTBA. METOI BCTAHOBJICHHS OMIKHU Ta
HiKJTyBaHHS € 3a0e31eYeHHs] 0COOMCTUX HEMAaWHOBUX 1 MalHOBUX IpaB Ta IHTEPECIB
MAaJIOJIITHIX, HETIOBHOJIITHIX, @ TAaKOX MOBHOJIITHIX 0OCI0, SIK1 32 CTAHOM 37I0POB'sl HE
MOKYTh CAMOCTIMHO 31MCHIOBaTH CBOi MpaBa 1 BUKOHYBaTH 000B's3ku. I1{omo
HEMOBHOJIITHIX — TaKOX 3a0€3MeUeHHs iX BUXOBaHHS, HABYaHHS Ta PO3BUTKY.

Y [UBIIBHOMY 3aKOHOJABCTBI TMpaBWja MPO OMIKYy 1 MIKIyBaHHS TICHO
MOB's13aH1 3 IHCTUTYTOM J1€3/TATHOCTI.

3rigHo 31 cT. 55 LK Ykpainu omika Ta miKiTyBaHHS BCTAHOBIIOIOTHCS 3 METOIO
3a0e3MeYeHHs] 0COOMCTUX HEMaWHOBHUX 1 MAafHOBHX MpaB Ta 1HTEPECIB MAaJOJITHIX,
HEIMOBHOJIITHIX OC10, @ TAKOX MOBHOJIITHIX OC10, SIK1 32 CTAHOM 3/I0pPOB'sl HE MOXKYTh
CaMOCTIIHO 3/11iICHIOBATH CBOI ITpaBa 1 BUKOHYBATHU OOOB'SI3KH.

Onika 6cmano6110€movca Hao:

— MAaJIOJIITHIMU ocobamu (To0TO (izuuyHMMU ocoOaMH, K1 He gocariu 14
POKIB), sIK1 11030aBJI€H1 OATHKIBCHKOTO MIKITyBaHHS,

— (izuuHMMHu ocob0aMu, SKI BHU3HAHI CYJOM HEMI€3aTHUMH BHACIIIOK
XPOHIYHOT0, CTIMKOTO IMCUXIYHOTO PO3JIajy;

— MalHOM MaJIOITHIX 0Ci0, M030aBaeHNX 0aThKIBCHKOTO IMIKITYBaHHS,

— MaiiHOM (pi3MYHHX OC10, BUBHAHUX HEI€3IaTHUMU;

— MaitHOM (pi3nYHUX 0C10, BUBHAHMX CYJIOM O€3BICHO BiJICYTHIMU;

— MaitHOM (pi3nuHUX 0Ci0, MiciienepeOyBaHHS SIKUX HEBIJIOME.

Iliknysanna ecmanoenioemovca HAo:

— HENMOBHOJITHIMU oco0amu (ToOTO (hi3nuHuMH ocobamu y Bili Big 14 1o 18
POKIB), 5IK1 1030aBJIeHI 0aTBbKIBCHKOTO MIKITyBaHHS;

— (13UyHOI0 0Cc00010, UBIIBHA 1€3ATHICTh SIKOI OOMEXEeHa CyAO0M, SIKIIO
oco0a cTpakJae Ha TCHUXIYHUM poO37aj, 110 CYTTEBO BIUIMBA€E Ha il 3A4aTHICTH
YCBIJIOMJIIOBATH 3HA4Y€HHsI CBOiX il Ta (a00) KepyBaTH HHMH; SKIIO BOHA
3JIOBKUBA€ CIUPTHUMU HAMOAMM, HAPKOTUYHUMHU 3ac00aMH, TOKCUYHUMHU
pPEYOBHHAMHM TOIIO 1 TUM CTaBUTh Ce€OE UM CBOIO CIM'IO, @ TAKOX 1HIIUX 0C10, IKUX
BOHA 32 3aKOHOM 3000B'13aHa YyTPUMYBaTH, Y CKpyTHE MaTepiajibHEe CTAHOBUIIIE.

Micyem 6cmarnoénenHs oniku abo nik1y8aHHs € Miciie MPOoKUBaHHS (Pi3UIHOT
ocobu, sika moTpedye OMiKM Yu MIKIyBaHHSA, a00 MiCIle MPOKUBAHHS OIMIKyHAa Yd
MKJTyBaJIbHUKA.

Oco0a, skiii ctano Bigomo mpo (izuuHy ocoly, ska moTpedye omiku ado
MIKJIyBaHHA, 3000B'13aHa HErallHO MOBIAOMUTH PO 1I€ OPraH OMIKU Ta MIKJIyBaHHS.

HiknyBanbHuKHU 3rigHo 3i cT. 69 LIK Ykpainu HaguieHi nmpaBaMu W Ha
HHX MOKJIA/IEHI TaKi 000B'SI3KHU:
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1) miKiIyBaJbHUK HaJ HEMOBHOJITHBROIO 0OCO00I0 3000B's3aHUil A0aTH PO
CTBOPEHHSI /Il Hel HEOOX1THUX MOOYTOBUX YMOB, MPO 1l BUXOBAHHS, HABUYAHHA Ta
PO3BUTOK;

2) miKIyBaNbHUK HaI (PI3MYHOI0 0C000I0, MHBIIBHA TI€3MATHICTH SIKOT
oOMexeHa, 3000B'i3aHuMi n0atTM Tpo 1i JIIKyBaHHSA, CTBOPEHHA HEOOXITHUX
oOYTOBUX YMOB;

3) mikiayBaJbHUK 3000B'sI3aHUN BKMBATU 3aXOJIIB IIOJO 3aXHUCTY LUBLIBHUX
IpaB Ta IHTEPECIB MiAOMIYHOTO.

KoHTposb 32 ISIbHICTIO OMIKYHIB 1 MIKJIYBaJbHUKIB 3/IIHCHIOETHCS OpraHaMu
OMIKM Ta TMIKJIyBaHHS 13 3allydeHHSM TPOMAJICBKOCTI MIJISAXOM IUIAHOBHUX
BIJIBIIYBaHb THUX 0C10, sIKi MepeOyBarOTh 111 OMIKO0 (TKJIyBaHHSIM).

Omnika NpUNUHAETHCA y pasi:

— nepeavl MaJIoNITHROI 0coOu 0aThkaM (YCHHOBITIOBaYaM);

— JOCATHEHHS MifomiyHuM 14 pokiB. Y 11boMy pasi ocola, sika 37iiiCHIOBaIa
000B'SI3KHM OMIKYHA, CTA€ MKIyBAJILHUKOM O€3 CIIeIIaIbHOTO PIIlICHHS MO0 IHOTO;

— TIOHOBJICHHSI LIMBUIBHOI Ai€31aTHOCTI (i3uyHOI ocolu, sika Oyia BU3HAHA
HEJI€3JTATHOTO.

IHigcraBamu 1J1si NPUNIMHEHHS MIKJIYBAaHHS €:

— JNOCSTHEHHS (DI3UYHOI0 0COOO0I0 MTOBHOIITTS;

— peecTpailis NUIF00Y HEMOBHOIITHROT 0CO0H;

— HaJIaHHS HEMOBHOIITHIA 0C0O01 MOBHOI ITMBUILHOI J1€3/TaTHOCTI;

— TIOHOBJIEHHS IIMBUIBHOI Ji€31aTHOCTI  (i3WyHOT 0COOM, IMBUIbHA
J€3IaTHICTH K01 OyJia oOMexeHa.

[HK Ykpainu BCTaHOBUB HOBUM CIOCIO HaJaHHS Ai€3faTHIA (i3uyHid 0coOi
JIOTIOMOTH Y 3/IIICHEHHI 1i TIpaB Ta BUKOHAHHI 00O0B'A3KIB, KUH IMOJISATAE B TOMY, 110
nmiesnatHa (GizuyHa 0coba, SKa 3a CTAaHOM 3JIOPOB'S HE MOXE CaMOCTIMHO
3MIIICHIOBATH CBO1 IIpaBa Ta BUKOHYBATH O0OB'S3KH, Ma€ TIpaBo 0Opatu cobi

BUCHOBKMU 3 YETBEPTOI'O IUTAHHA:

1. Omika 1 mikiayBaHHS B Teopli IpaBa pO3MVISIIAIOTHCSA SK KOMILIEKCHHIMA
THCTUTYT CIMEMHOIO 1 IUBUIHHOTO 3aKOHO/IaBCTBA.

2. 3rigHo 31 ct. 55 LK VYkpainu omika Ta MIKIyBaHHS BCTAHOBIIOIOTHCS 3
METOI0 3a0e3MeYeHHs] OCOOMCTHX HEMAaWHOBMX 1 MalHOBHUX IpaB Ta IHTEPECIB
MAJIOJIITHIX, HEMOBHOMIITHIX OCI0O, a TaKoX IIOBHOJITHIX OCIO, sSKI 3a CTaHOM
3JI0pOB'St HE MOXKYTbh CAMOCTIHHO 3/11ICHIOBAaTH CBOI ITpaBa 1 BUKOHYBAaTH O0OB'SI3KH.

3. [To36aBieHHs OaTbKIBCHKOTO TIKJIYBaHHS O3HA4ae, IO OaThbKU JIITEH
NOMEpJIM, HEB1JIOMI, BU3HaHI y CYJIOBOMY TMOPSJKY O€3BICHO BIJACYTHIMH a0o0
MOMEPJIUMHU.

4. MicuieM BCTaHOBJICHHS OINKM a00 TMIKIyBaHHS € MICIE MPOXUBAHHS
¢13ugHOi 0cobm, sika MOTpeOye OIMKW YW MIKIyBaHHs, ab0 MicCIle TPOKUBAHHS
OMIKYHa YH MiKJIyBaJIbHHKA.

5. Opranamu, siKi NPUKUMAKOTh PIIIEHHS IIOAO OIIKH 1 MIKJIyBaHHS, € PallOHHI,
paiionni B Mictax KueBi Ta CeBacromoisi Jep:kKaBHI aaMIHICTpalli, BUKOHABYI
KOMITETU MICBKUX, PAHOHHUX Y MICTaX, CUTbCbKUX, CEJTUIIHUX Pal.
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V.IIUTAHHSA )
PIBHICTbH YOJIOBIKA TA KIHKMU I11/1 YAC PEAJII3ALII
HUBIJIBHUX ITPAB TA OBOBA3KIB

BepxoBHa pana Ykpainu y 2005 poui npuiinsana 3akoH Ykpainu «lIpo
3a0€3MeUeHHs]  PIBHUX IMpaB Ta  MOMJIMBOCTEH  KIHOK 1  YOJIOBIKIBY»
Bi11 08.09.2005 No 2866-1V.

Metoro 11b0ro 3aKOHY € JOCSATHEHHS MapUTETHOTO CTAHOBUIA KIHOK 1
YOJIOBIKIB Yy BCIX cdepax >XUTTEIISIIBHOCTI CYyCHUICTBA MLUISIXOM MPaBOBOIO
3a0e3MeueHHs] PIBHUX IIpaB Ta MOXJIMBOCTEH JKIHOK 1 4YOJIOBIKIB, JIKBIaIlii
JUCKPUMIHALIL 32 O3HAKOK CTaTl Ta 3aCTOCYBaHHA  CHEIlialbHUX THUMYaCOBUX
3aX0/IiB, CIPSMOBAHUX Ha YCYHEHHS aUCOaIaHCy MIXK MOXJIMBOCTSIMH KIHOK 1
YOJIOBIKIB peasli30BYBaTH pPiBHI MpaBa, HajaH1 iM KoHcTuryiiero.

Pieni npasa sicinox i 4won08ikié - BIACYTHICTH OOMEXEHb UM MPUBLIEIB 3a
O3HAKOIO CTAaTl; piGHI MOJMCAUBOCMI JHCIHOK [ 4HON06IKI@ - PIBHI YMOBU JUIS
peasizallii piBHUX IIpaB JKiHOK 1 YOJIOBIKIB;

OUCKpUMIHAYis 3a O03HAKOK cmami - CUTYallis, 3a sKoi ocoba Ta/abo
rpyna oci0 3a Oo3HaKaMH CTaTl, Kl OynH, € Ta MOXYTb OyTH AIMiCHUMH abo
MPUMYIIEHUMH, 3a3Ha€ OOMEXEHHS Yy BHU3HAHHI, peainizaiii ado KOpUCTYyBaHHI
nmpaBaMu 1 cBoOojamMu ab0 mNpuBUIeIMH B OyIb-siKiii ¢Gopmi, BCTaHOBJIEHIM
3akoHoM Ykpainu "lIpo 3acaam 3amobiraHHs Ta MPOTHAIl AUCKpUMIHAII B
VYkpaini", KpiM BUTIQJKIB, KOJU Takl 0OMeXeHHs a0o MpuBlIei MaloTh MPABOMIPHY
00’€KTUBHO OOIPYHTOBAaHY METY, CIIOCOOM JIOCSTHEHHS SIKOT € HaJIeKHUMH Ta
HEOOX1JHUMHU.

epacasna nonimuxa wooo 3a6e3nedenHs piGHUX Npas ma MONCIUBOCmel
JCIHOK I 4ONI06IKI6 CIIPSIMOBAaHA Ha:

-yTBEPHKCHHS TeHIEPHOT PIBHOCTI;

-HEeJIOMYIICHHS TUCKPUMIHAIIIT 32 03HAKOIO CTaTi;

-3aCTOCYBaHHS TO3UTUBHUX JIii;

-3an00IraHHs Ta MPOTH/II0 HACWIBCTBY 3a O3HAKOKO CTaTl, y TOMY YMCIII
BCIM TNIpOsSBaM HAaCUJIbCTBA CTOCOBHO XiHOK; {CTarTio 3 JOMOBHEHO HOBHUM
a63arioM 3rigHo 13 3akoHoM N 2229-VIII Bix 07.12.2017 }

-3a0€3MeYeHHs] PIBHOT y4acTl >KIHOK 1 YOJIOBIKIB Yy NPUUHSTTI CYCNUIBHO
BaXXJIMBUX PILIEHB;

-3a0e3MeUeHHs] PIBHUX  MOXKJIMBOCTEM JKIHKaM 1 4YOJOBIKaM II0JI0
MO€THAHHSA MTPOQECIHHUX Ta CIMEHHUX 000B'SI3KIB;

-MATPUMKY ciM'i, QOopMyBaHHA  BIANOBIJAIBHOTO  MaTEPUHCTBA 1
0aTBHKIBCTBA;

-BUXOBAHHSI 1 IPOTarauay cepes HaceleHHsT YKpaiHu KyJIbTYpH T€HACPHOT
PIBHOCTI, TOLIMPEHHS MPOCBITHUIIBKOI MISJIBHOCTI Yy IIiH cdepi;

-3aXMCT CyCHUIbCTBA B1J 1H(OpMAIii, CIPIMOBAHOI Ha JUCKPUMIHALIIO 32
O3HAKOIO CTaTI.



25

BUCHOBKU 3 TEMMU:
1. ®dizugHa ocoba — I1e JIFOUHA — YYACHUK ITUBUIBHUX BITHOCHH.
2. [lepenymMoBOIO yd9acTi JIOAWHU B [HUBUIBHUX TPABOBIIHOCHHAX
BHUCTYIIA€ HASBHICTH HAJIC)KHOTO PiBHS MPABO3JIATHOCTI Ta A1€3AaTHOCTI.
3. XapakTepHUMU pPHUCAMH IPABO3JATHOCTI € PIBHICTh MPaBO3JaTHOCTI

(G13UYHHUX OC10, iX HEBIIUY)KYBaHICTh BIJl OCOOM Ta HEMOXJIMBICTh iX OOMEXKEHHS,
OKpIM SIK y BUTIQJKaxX Ta MOPSAKY, Mepe0aueHUX 3aKOHOM.

4. Hie3natHicTh 00'eqHY€E y cOOl MPaBOUYMHO3AATHICTh, TOOTO 3/IaTHICTh
3MIMCHIOBATH  MPABOYMHM, Ta  JCNIKTO3JAaTHICT —  3JaTHICTh  HECTH
BIJIMOBIIAJIBHICTB 32 HEMPABOMIpPHI [Iii, SIK1 TICHO OB’ sI3aH1 OJTHA 3 OJTHOIO.

5. 3MiCT J1€34aTHOCTI MICTUTh Yy co01 Taki CKJIQJ0Bl YacCTHUHH:
a) 371aTHICTh 0COOM CBOIMHU JisIMU HaOyBaTH IIMBUIbHI IIpaBa Ta CTBOPIOBATH JJIS
cebe IUBLIBHI 000B'SI3KH; 0) 3AATHICTH CAMOCTIIHO 3/1CHIOBATH IIUBLIBHI IpaBa Ta
BHUKOHYBaTH OOOB'S3KHM; B) 3JIaTHICTh HECTH BIJIMOBIIAJBHICT, 3a ITUBUIBHI
MIPaBOTIOPYIIICHHS.

6. [{uBinbHE 3aKOHOAABCTBO PO3PI3HSE NEKIIbKA PI3HOBUIIB 1€31aTHOCTI
3aJIEKHO BIJ BIKy OCOOM Ta ii ICUXIYHOIO CTaHy, OCKUIBKM NpH 3/1HCHEHHI
LIMBUIBHUX MpaB Ta OOOB'3KIB 0co0a MOBMHHA PO3YMITH 3HAYEHHS Ta MOKJIMUBI
HACIIAKA CBOIX MIM.

7. 3rinno LUK VYkpainu, po3pi3HSIOTh Taki PI3HOBUAM [1€3/1aTHOCTI: a)
YacTKOBa IMBUIbHA J1€3aTHICTh (I3UYHOT 0coOHu, sika He jocsria 14 pokis
(ManoniTHIX); 0) HEMOBHA UBUIbHA J1€3AaTHICTh (Pi3MYHOI 0cOOM y Billl Big 14 10
18 pokiB (HEMOBHOJITHIX); B) MOBHA IHUBUIbHA Ai€37aTHICTh. [lepenbadeHo Takox
BU3HAHHS OCOOM HEIIE3/IaTHOI Ta OOMEXEHO J1€3/IaTHOIO 3a PIIMICHHSM CyIy 1 Ha
MJCTaBaX, BUBHAYEHUX 3aKOHOM.

8. Micuiem mnpoxkuBaHHS (I3UYHOI 0COOM € IKUTJIOBUM OyIHMHOK,
KBapTHUpa, IHIIE MPUMIIIEHHS, MPUIATHE JUIsl IPOKUBAHHSI B HHOMY (TYPTOXKHTOK,
roTeiab TOIIO), y BIAMOBIIHOMY HACEJIEHOMY IyHKTi, B skoMy (Hi3udHa ocoba
MIPOKUBAE MOCTINHO, epeBakHO a00 TuM4acoBo (cT. 29 LK Ykpainn).

0. ®di3uuHa ocoba, sika npocaria 14 pokiB, BUIBHO 00Mpae coOi Mmicle
MIPOYKUBAHHS, 32 BUHATKOM OOMEXCHb, 1110 BCTAHOBITIOIOTHCS 3aKOHOM.

10. Micuem npoxkuBaHHS (i3MUHOI 0coOM, sika He gocsaria 10 pokiB, €
Miclle MpoKUBaHHS ii 0aTbKiB (YCHHOBIIOBaYiB) ab0 OJHOIO 3 HUX, 3 KUM BOHA
NPOXKUBAE, OMIKYHa a00 MICLE3HaXO/PKEHHSI HAaBYAJBHOTO 3aKJay Y 3aKjiamy
OXOPOHHU 3JI0POB'sl, B IKOMY BOHA MPOKUBAE.

11. MicueMm npoXuUBaHHS HEIIE€3MaTHOI OCOOM € MiCIle TPOKUBAHHS 11
omiKyHa a00 MiCIIe3HaXO/XKEHHS BIATMOBIIHOI OpraHizali, ska BUKOHYE MO0 Hel
GbyHKIIT OMiKyHa.

12. 3 MeTor yCYHEHHS MPaBOBOI HEBH3HAYEHOCTI Ta OOOB’SI3KIB TPUBAJIO
BIICYTHBOT (PI3UYHOI 0COOM 3aKOHOM TMependadyeHO CTBOPEHHS CHEIialbHOTO
JErajlbHOTO CTaTyCy JJisl TaKoi 0COOM — BHM3HAHHSA i1 O€3BICHO BIJCYTHBOIO, IIO €
3aCBIJTYEHHSAM Yy CYJIOBOMY MOPSAKY (pakTy TpUBaOi BiJICYTHOCTI OCOOM B MicCIII ii
MPOKMBAHHS, 1110, Y CBOIO YEPTy, TATHE 32 COOOIO MEBHI MPABOB1 HACIIKH.
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13. BusHanHs ocobu O0€3BICHO BIJICYTHBOIO 3a YMOBHM 1ii TpHUBaIOi
BIJICYTHOCTI HE yCyBa€ MEBHOI HEBU3HAYEHOCTI ii JIETaJbHOTO CTaTyCy, OCKUIBKH
BOHA BH3HAETHCS YYACHUKOM OKPEMHUX TMPABOBIIHOCHH, $KI MOXYTh OyTH
MPUITMHEHUMU JIUIIIE 31 CMEPTIO OCOOM.

14. [uBinbHUIl cTaH 0coOM — 1€ MpaBOBE IOJOKEHHS KOHKPETHOTO
IpOMaJITHUHA K HOCISl PI3HOMAHITHHUX MPaB Ta OOOB'A3KIB, Y TOMY YHCIII MAaTHOBUX
Ta OCOOMCTHX HEMaillHOBUX, SIKE€ BH3HAuYaeTbCsl (pakTamMu Ta OOCTaBUHAMHU SIK
MIPUPOJTHOTO, TAK 1 COIIAILHO-TPOMAJICBKOTO XapakTepy.

15. Omika i1 mMiKIyBaHHS B TEOpii MpaBa pO3IISAAIOTHCA K KOMIUIEKCHHIM
IHCTUTYT CIMEMHOTO 1 IUBUIHLHOTO 3aKOHO/IABCTBA.

16. 3rigHo 3i ct. 55 LIK Ykpainu, omika Ta MiKJIyBaHHS BCTaHOBJIIOIOTHCS 3
METOI0 3a0e3NedeHHs] OCOOMCTUX HEMalHOBMX 1 MaWHOBHX IpaB Ta I1HTEPECIB
MAJIOJIITHIX, HEMOBHOMITHIX OCIO, a TaKo@ IIOBHOJITHIX OCIO, fKiI 3a CTaHOM
3JI0POB'St HE MOXYTh CAMOCTIMHO 3/1ICHIOBATH CBO1 IIPaBa 1 BUKOHYBATH 00OB'S3KH.

17. Ilo36aBieHHs OaTHKIBCHKOTO IMKIyBaHHS O3HA4Yae€, IO OaTbKHM JiTEH
MOMEpJIM, HEBIJIOMI, BHU3HAHI Yy CYJOBOMY HOpSAAKY O€3BICHO BIACYTHIMU a0o
MTOMEPITUMHU.

18.  Micuem BCTaHOBJIEHHS OMIKM a00 MIKIYBAHHS € MICUE MPOKUBAHHS
¢13U4HOi 0coOH, siKka MOTpeOye OIMIKM YW MIKIyBaHHs, ab0 MicClle MpPOKUBAHHS
OIIKyHa YM MIKJIyBaJIbHUKA.

19. Opranamu, Kl OpUAMaIOTh PIIEHHS HIOJO OMIKKA 1 MIKIYBaHHS, €
paiionHi, paiionHi B Mictax Kwuei Tta CeBacTomosii JAepikaBHI aJMIHICTpaIlii,
BUKOHABY1 KOMITETH MICHKUX, PAHOHHUX Y MICTaX, CUIbCHKUX, CEJTUIITHUX Pa/l.

METOJAUYHI ITOPAIH L1010 NIATOTOBKHU JIAHOI TEMHU

Jlana TemMa BUBYA€THCSA 3 METOK BU3HAYEHHS MPABOBOTO CTATYCY JIOJUHU SIK
YYaCHHKA TMPABOBIMHOCHH, HAOyTTS HEH EJIEeMEHTIB MPaBOCYO €KTHOCTI SK
HEOOXITHOI TEPEeayMOBOIO ydYacTi (i3mdHOi 0co0M y Oyab-sIKHX TIPABOBHUX
BIJIHOCHHAX.

[Ipy BUBYEHH1 TEMU CIIJI OPUAUIMTU yBary 3 sSCyBaHHIO 3MICTYy HACTYIHHX
MOHATH: (pi3uyHa 0coba, NPaBOCYO'€KTHICTh, NPABO3JIATHICTh, JI1€3/IaTHICTD,
eMaHCumaIlsg, Heaie3gaTHa ocoba, oOMeEXKeHO [ie€3JaTHa o0co0a, dYacTKOBa
J€31aTHICTh, MIHIMAJIbHA J1€3/1aTHICTh, IM'sl, MICIIe MPOXKUBAHHS, YECTh, T1/IHICTb,
XKUTTSA, 3J0pOB’s, TMPaBO Ha BJIACHE 300paXeHHS, IMPaBO Ha OCOOUCTY
HEJIOTOPKAHHICTb.

VY pe3ynbTaTi BUBUCHHS TeMH 3700yBaul BHINOI OCBITU MOBHHHI ONAHYyBaTH
HACTYITHUMH 3HAHHSMH:

- o0csr mie3gatHOCTI (Pi3uyHOT 0CcO0OH;

- TIOPSAZOK Ta MiACTaBU OOMEXEHHS J1€3MaTHOCTI (hi3udHOT 0cO0H;

- poOJb OpraHiB BHYTPIIIHIX CIIpaB NpH BU3HAHHS (I3MIHOI 0cOOM 0€3BICHO
B1JICYTHBOIO, TTIOMEPJIOIO;

- TOPSAOK ydYacTli MPAaBOOXOPOHHHMX OpraHiB y BCTAHOBJICHHI OMIKKA Ta
MIKJIyBaHHA 1010 (P13UYHOI 0COOU.



27

HeoOxinnum € hopmyBaHHs y 3100yBaviB HACTYITHUX HABUYOK Ta BMIHb:

- TPaBWIBHO BCTAHOBIIOBATH MIJCTaBH JUIsl BUSHAHHS 0COOM HEA1€3aTHOIO,
0e3BiCHI BiJICYTHBOIO, OTOJIOMIEHHS (HI3UIHOT 0COOU TOMEPIIOIO;

- edeKTHBHO BH3HAYATH MPABOBI HACTIAKW MpHU BU3HAHHI (I3MYHOI 0COOM
0€3BiCHO BiJICYTHLOIO 200 OTOJIOMIEHHI ii TOMEPIIOIO;

- BHU3HAYaTu (OPMHU MPABOBOrO 3aXUCTy OCOOMCTUX 1 MAHOBUX IIPaB
¢13UYHUX 0cCi0 TpPU BCTAHOBJIEHHS OMNIKM 1 MIKJIyBaHHS OpraHaMy BHYTPIIIHIX
CTpaB.
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OB’€EKTHU UUBLJIbHUX ITPAB
PEKOMEHJIOBAHA JIITEPATYPA:

1.IluBinpHe mpaBo: mimpyunuk: y 2 T. / B.I. bopucoBa (kep. aBT. ko),
JI.M. bapanoBa, M.B. Jlomamenko Tta iH.; 3a pexn. B.I. bopucosoi, 1.B. Cmacu6o-
®arteeBoi, B.JI. fponpkoro. 2-re Buu., nepepodn. ta gomnos. X.: [Ipaso, 2014. T.1.
656 c.

2.1luBinbHe mpaBo Ykpainu (3arasibHa yacTuHa): HaBuanbHuid mOCIOHMK /
koJ. aBT. K.: «Xaii-Texk [Ipecy», 2013. 432 c. (Buganus 3 rpupom MOHMC)

3.1uBinbHe mpaBo Ykpainu: 3aranbHa yactuHa / 3a pea. npodecopiB [LA.
biprokora 1 O.1O. 3aiku. K.: Anepra, 2014. 510 c.

4 AxTyanbHI TUTaHHS TPUKIATHOT IMBUIICTHKH Yy cdepl CKIaJaHHS
npolecyalbHUX JOKyMEHTIB. HaykoBo-npakTHuHMil MOCIOHUK. 3a 3ar. pefl. J.10.H.,
npodecopa M.M. fAcunka. K.: Aneprta, 2015. 814 c.

5.HaykoBo-nipaktuunuii komeHTap [luBiTbHOTO KOJIeKCy YKpaiHu. [Tekcr] 3a
3ar. pen. boopuka B.1. K.: «llentp yuboBoi mitepatypu», 2016. 784 c.

6.P.A. Maiiganuk. [{uBinpHe mpaBo. [lpaktukym. HaBuanbHMiI TOCIOHUK.
BUJIaHHA 3-Te, nepepodiieHe 1 nonoBHeHe. Kuis, Anepra, 2019. 622 c.

7.1BanoB 10.®., Kypunina O.B., [BanoBa M.B. LluBinbHe npaBo Ykpainu. Y
2-x tomax. Tom 1. Hapuanbauit nocionuk. Kuis, Anepra, 2019. 342 c.

8.Ilpo winni manepu ta GoHIOBUN pUHOK: 3akoH Ykpainu Big 23.02.2006 p.
No 3480-1V. URL: http://zakon.rada.gov.ua/laws/show/3480-15. (/lara 3BepHEHHs
15.06.2020).

9.Ilpo 3arBepmxkenns [lopsaky BUKOpUCTaHHS JdaHux PeecTpy mpaB
BJIACHOCTI Ha HEPyXOMe€ MaiiHO, €AMHOT0 PEECTPy 3a00pPOH BiAUYKEHHS 00’ €KTIB
HEpyXoMoro wmanHa, Jlep»kaBHOro peecTpy ImoTek Ta JlepkaBHOTO peecTpy
o0TspKeHb pyxoMoro maitHa: Hakasz MinictepcTBa rocTuilii Ykpainu Bin 14.12.2012
p. Ne 1844/5. URL: http://zakon.rada.gov.ua/laws/show/z2102-12. ([/lara 3BepHEHHS
15.06.2020).

META JIEKIIII:

chopMmyBaT B CBILAOMOCTI 3400yBayiB BHILOi OCBITH YSBICHHS MpO
crenudigHi 0coOIMBOCTI 00’ €KTHOTO CKJIAAy IIUBUIBHUX MPABOBITHOCUH HUISIXOM
BU3HAYCHHS TMOHATTA OO €KTIB IMBIIBHUX IpaB 1 BHUMOT, IO BHCYBAaOThHCS
3aKOHOJIABLIEM JI0 BKAa3aHOrO €JEMEHTY IMBUILHOTO IpaBO  BIJHOIICHHS,
3MIMCHEHHS TIOPIBHSJIBHOI XapaKTePUCTUKU TEpPMiHIB ,pia” Ta ,,MalHO” B
[IUBUILHOMY TpaBi; aHaIi3y OKPEMHX KaTeropiil 00’€KTiB HUBUIBHUX IMPaB 3 TOYKU
30py iX IPABOBOTO CTATYCy Ta 00OPOTO3/IaTHOCTI.

BCTYII
[Tig o0'ekTOM LMBUIPHUX IpaB PO3yMIIOTH MaTepialbHI Ta HEMaTepialibHi
Omara, 3 1 NPUBOJY SKUX BHUHUKAIOTh UMBUIBHI MpaBoBiAHOCHHU. O0'exTH
LUMBUIBHUX MpaB Ta 1 00'€KTHM LUBUIBHUX NPABOBIAHOCUH — TOHSTTS TOTOXHI.
[{uB1IBHI TIPaBOBIIHOCUHM CKJIAAAIOThCS MK 0cOO0aMu MIOJ0 MaTeplaibHOTO YU


http://zakon.rada.gov.ua/laws/show/z2102-12
http://zakon.rada.gov.ua/laws/show/3480-15
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HeMmaTepiaibHOTO OJara Jijisl 3aJI0BOJICHHs CBOIX moTped. Tomy 00'€éKTOM HUBLIBHUX
mpaB (TIPaBOBIAHOCHH) MOXE OYTH Te, 3apaaud dYoro cyO0'€KTH BCTYMAKOTh Yy
MIPaBOBITHOCHHM 1 Ha 110 CIIPSIMOBAHI1 iXH1 Cy0'€KTHUBHI IMpaBa Ta 00OB'SI3KH 3 METOIO
3MIMCHEHHS CBOIX 3aKOHHMX IIpaBa Ta IHTEPECIB.

[{uBinbamit komekc YPCP He MICTHB HISKHX OKPEMHUX TIOJOKEHb 00
00'eKTIB IUBUIBHUX mpaB. Mik TuMm y unHHOMY LK VYkpaiHu npomy mnuTaHHIO
npucBsueHo okpemuil po3an. K Ykpainu BiZHOCUTB 10 00'€KTIB HMBUIBHUX MPaB
pedi, BKJIOYAIOUM TpoIll Ta I[IHHI Manepu, IHIIEe MaiHO, y TOMY YHCIl MaiHOBI
npaBa, poOOTH Ta NOCIYTH, PE3yJbTaTH TBOPYOi MISIBHOCTI, CIY>KOOBY Ta
KOMEPIIHY TA€EMHUII0, OCOOMCTI HEMaiHOB1 Oiyiara, Ta 1HIINI MaTepiajbHi Ta
HeMaTepialibHi OJiara.

[Tonsarts "oO'ekT mpaBa" B IOpUAWYHIA JITEpPaTypl BXKUBAETHCA y PIZHHUX
3HaueHHAX. [lo-mepme, mnpo "oO'ekT mpaBa" TOBOPATH SK TMPO EIEMEHT
MPaBOBITHOCHH, TMO-ApPYyTre, — SIK MPO CYCHUIbHI BITHOCHUHH, SIKI B KOHKPETHUX
YMOBAaX HIISATaI0Th PAaBOBOMY PETYJIIOBAHHIO.

FOpuanyni 1 (izuyHi 0coOM BCTYMAOTh Yy MHUBIIHHO-TIPABOBI BiIHOCHUHU 3
METOIO 33/I0BOJIEHHS CBOiX moTped Ta iHTepeciB. O0'ekTaMu IUBUIHHUX TPaB € BCE
T€, 3 MPUBOJY YOr0 CKJIAJAIOThCS LMBUIbHI IPABOBIAHOCHHU 1 Ha IO CIPSMOBaHI
cyO'eKTHBHI IIMBLIBHI IIpaBa Ta Cy0'€KTUBHI LMBUIbHI 000B'sI3KU. Byb-sKuil 00'€eKT
MTOBUHEH 33/I0BOJIBHATH MOTPEOU i IHTEPECH YYAaCHUKIB UMBUIBHUX MPABOBITHOCHH,
B IHILIOMY pa3i BiH HE PO3MISIIATUMETHCS SIK 00'€KT IIUBLIILHOTO IpaBa.

OO6'exTH IIUBLIBHUX MPaAB 3a MPABOBUM PEXUMOM 1 IUIbOBUM NMPU3HAUYECHHSIM
HMOJUISIIOTh, 30KpeMa, Ha TaKl BUJIU: Pedi, BKIIOYAIOYH TPOIII, BATIOTHI IHHOCTI Ta
I[IHHI TIaTrepH, 1HIIIe MaiHO, Y TOMY YHCJIl MaltHOBI MpaBa, Jii (poOOTH) Ta MOCIYTH,
pe3yibTaTH JAYXOBHOI Ta IHTEJIEKTYalbHOI MISJIBHOCTI, CIy>KOOBa Ta KOMEpIIiitHa
Ta€MHUIIA, 0COOUCTI HEMaTHOBI OJiara, a TaKOX 1HIII MaTepiayibHI Ta HEeMaTepialibHi
Onara. HaitnommupeHimumu o0'ekTaMu IMBUTHHUX TIPaB € peul.

I. TIMTAHHJ
MHNOHATTSA OB'EKTIB HUBIJIbHUX ITPAB

OO6'exkTaMu IUBUIRHUX TpPaB CTa€ BCE T€, 3 MPUBOJY YOTO BUHUKAIOTH Ta
3MIMCHIOIOTHCS IIMBUIBHI IMpaBa Ta 00OB'S3KH, TOOTO BCe Te, IO € IMpeaMeToM abo
pe3yJbTaTOM JisSUTbHOCTI YYaCHHUKIB LIUBUTILHOTO 000POTY.

OO0'ekTaMH LMBUIBHUX TpaB € pedi, TOOTO MaTrepialibHi MPEeAMETU
OTOYYIOUOT'O CBITY, CTBOPEHI HNPHUPOJ0I0 ad0 JIOJAMHOI, Y TOMY YHCII TPOIIl Ta
LIHHI Tafnepu, 1HIIe MailHO, MaiHOBI IpaBa Ta OOOB'SI3KH, pE3yJbTaTH POOIT,
MOCIIYTH, Pe3yJIbTaTH IHTEJIEKTyalbHOI, TBOPYOI JISTILHOCTI, 1H(OpMaILIis, a TaKOXK
1HIII MaTepiaibH1 1 HemaTepianabHi 6mara (ct. 177 LUK Ykpainu). Cnia miakpeciauTu,
mo o0'€eKTaMM LMBUIBHUX IpaB € JIMIIE peyl, SIKI MalTh KOPHMCHI BJIACTUBOCTI,
YCBIJIOMJIEHI Ta OCBO€HI JIFOJICTBOM, OCKUJIBKH 32 BIJICYTHOCTI TAaKUX SIKOCTEH pedl He
3MOXYTh CTaTH 00'€KTaMU ITUBUIbHO-TIPABOBUX BiJIHOCHH.

3a kpuTepieM 000pOTO3/IaTHOCTI 00'€KTH IIMBUIHHUX MPaB MOAUISIOTHCS HA: a)
o0'ekTH, MmO 00epTalOThCA BUIbHO; 0) 00'ekTH, O0OOMEXKEHO 000POTO3/ATHI;
B) 00'€KTH, BIIIy4€H] 3 00Iry.
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bitburicTs 00'€KTIB NUBUIBHUX MPAB HAICKHUTH JI0 TaKHUX, II0 00EPTAIOTHCS
BUTbHO. O0'€KTH IIUBIILHUX MPAB MOXKYTh BUIBHO BIAUYKYBaTHCS ab0 MEPEXOAUTH
BiJl OJIHIET 0COOM 70 1HIIOI B MOPSAKY MPABOHACTYIHUIITBA YU CIIAJKyBaHHs, a00
iHmmM yuHOM. B VYkpaini nie€ 3araipHa MPE3yMIIis MO0 BUTBHOTO 000pOTY
00'€KTIB, SIKILIO HEMa CIEIIaTbHOI BKa31BKH 3aKOHY IMPO iX BHIIyYEHHA 3 00iry abo
oOMeKeHHs 00iry, a00 BOHU HE € HEB1A'€eMHUMHU Bl (P13UYHOI UM FOPUIUYHOI OCOOH.

BUCHOBKM 3 IIEPIIOT'O IUTAHHA:

1. OG'ekTaMu UMBUIBHUX MpaB CTA€ BCE T€, 3 MPHUBOJAY YOIO BUHHUKAIOTH Ta
3MIMCHIOIOTHCS 1IMBUIBHI MpaBa Ta 00OB'SI3KH, TOOTO BCe Te, IO € IMpeaMeToM abo
PEe3yIbTATOM JISTIBHOCT] YYACHUKIB IIUBUIBLHOTO 000POTY.

2. O0'ekTamMH UBUILHUX TIPaB € JIUIIE Peyi, K1 MalOTh KOPUCHI BIACTUBOCTI,
YCBIJIOMJICHI Ta OCBOEHI JIFOJCTBOM, OCKUIBKH 32 B1JICYTHOCTI TaKUX SIKOCTEH peui He
3MOXYTh CTaTH 00'€KTaMU ITUBUIbHO-TIPABOBUX B1JTHOCHH.

I1I. IMTAHHSA
PEYI SIK OB'€EKTU [IUBLJIbHUX IMPAB. MAHHO

Piuyto € mpenmer MmarepialbHOrO CBITY, LIOJ0 SKOTO MOXYTh BHHHUKATH
LMBUIbHI ITpaBa Ta 000B'a3ku (cT. 179 LIK Ykpainn).

3aexHo Bl OCOOJMBOCTEH NPABOBOIO PEXUMY peyel, iX UIIbOBOro
MPU3HAYEHHS, IHIIUX KPUTEPIiB 3A1HCHIOEThCA 1X Kiacudikamis. [lo OCHOBHUX rpyI
Takoi kiacugikarii, KpiM kinacudikamii 3a o3HaKaMu 000pPOTO3IAaTHOCTI peuei,
MOKHA BIJHECTH: pedl pyXoMi 1 HEpyXomi; 3aco0M BHUpPOOHMIITBA Ta MPEAMETH
CIOKMBAHHS; 1HAMBIAYaJlbHO BHU3HAUEHI pedl Ta peyl, BU3HAYEHI POJIOBUMU
O3HAKaMH; pedl MOJUIbHI Ta HEMOJUIbHI; TOJIOBHI peyl Ta MPUHAIEKHOCTI; peul
CIOKMBHI Ta HECTMOXKMBHI; CKJIaJIHI pedl Ta CKJIaJIOBI YAaCTUHU pPEUl; MPOIYKIIIA,
IUIOAM Ta AOXOH TOIIO.

Oco0OnuBUM 00'€KTOM TMBUIRHUX TIpaB € TBapuHH. 3rigHo 31 cT. 180 IIK
VkpaiHl Ha HUX TOMIUPIOETbCS TPABOBUN pEXHM peyi, KpIM BHIAJKIB,
BCTAHOBJIEHUX 3aKOHOM. TBapuHH, 3aHeceHl A0 YepBOHOI KHUTH YKpaiHH, MOXYTb
OyTH mpeAMETOM LMBUIBHOTO OOOpOTY JIMIIE Yy BHUIAAKAX Ta MOPSIKY,
BCTAHOBJICHUX 3aKOHOM.

OcoOnuBUM O00'€KTOM LMBUIBHUX TpaB € MIANPUEMCTBO SK IUTICHUI
MaHOBHI KOMIUIEKC, 1[0 BHUKOPHUCTOBYETHCS ISl 3MIACHEHHS ITiAMPUEMHHIIBKOT
TUSITTBHOCTI, OCKUTBKM OJTHOYACHO MiAMPHUEMCTBO € CYO'€KTOM 1 IUBUIBHHUX IpaB 1
000B'sI3KIB, KWW € CAMOCTIMHMM YYaCHHKOM ITMBLILHOTO 0o0opoTy. IlinnpueMcTBo,
BUCTYNAlOYU B IUBUILHOMY OOOpPOTI SIK IOpHAWYHA 0c00a, Mae MPaBO BiJ CBOTO
iMEeHI 37IIMCHIOBATH BC1 BUJIM IMPABOYMHIB MO0 HAJICKHOTO oMy MaliHa. BogHouac
MIIPUEMCTBO a00 MWOro dYacTMHa MOXYTh OyTH 00'€KTOM KYIIBII-IIPOJIAXKY,
3aCTaBM, OPCH/IM Ta IHITUX MPABOYNHIB.

Jlo ckimagy MignpUeMCTBA K €IUHOTO MAaWHOBOTO KOMIUIEKCY BXOJSAThH YcCi
BUJIM MaiiHa, MPU3HAYEH1 IS MOro MisUIbHOCTI, BKIIIOYAIOUM 3€MEJbHI JIISHKH,
OyZiBJl, CIOPY/IM, YCTaTKYBAaHHS, IHBEHTAap, CUPOBHUHY, NMPOAYKILiIO, IPaBa BUMOTH,
00pru, a Tako MPaBO Ha TOPrOBEJIbHY MapKy a0o 1HILIE MO3HAYEHHA Ta 1HILI MPaBa,
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SKIO 1HIIIE HE BCTAHOBJICHO JOTOBOPOM a00 3aKkoHOM. [limmpueMcTBO K €IMHHI
MaiHOBHUH KOMILUICKC BU3HAETHCS HEPYXOMICTIO.

BUCHOBKMU 3 IPYT'OI'O IIUTAHHSI:

1. Piuuto € mpeameT mMaTepiaibHOTO CBITY, MIOAO SKOTO MOXXYTh BHHHKATH
[UBUIBHI ITpaBa Ta 00OB'A3KH.

2. Knacudikauist € JIOriYHMM HPUHAOMOM, 3a JOIMOMOIOI0 SIKOTO MpPOILIEC
dbopMyBaHHs YSIBICHHS IMpPO SBUINE YU TMPOIEC B CBIAOMOCTI BIIOYBA€ETHCS
CTPYKTYPHO, IO B CBOIO YEpry CHPOIIYE MEXaHi3M CIPUHHATTS Ta BIATBOPEHHS
1H(popMmarlii.

3. o ocHOBHUX KpuTepliB kjacudikamii peder ciig  BIAHECTH:
a) 000pPOTO3/MaTHICT; 0) HANPSIMOK BHKOPHCTAHHS, B) CTYIIIHb 3B’S3KY 3 3€MJICIO;
') MOXJIMBICTH TIOJIITY; /1) CTYIIHb BU3HAYEHOCT] O3HAK; €) MOXJIHMBICTh TPUBAJIOTO
BUKOPHUCTAHHS; ) CyOOpauHAaIlIiHA 03HAKA; 3) MOXJIMBICTH MIPUPOJHOTO PO3BUTKY
pedi ToIIO.

II1I. IUTAHHSA
I'pOLIL, BAJIFOTHI HIHHOCTI TA IIIHHI ITAITEPU SIK OB'€EKTHU
HUBIJIBHUX ITPAB

I'powii (epowosi xowmu). I'poIlIOBI KOIITH HaJekaTh JO YHUCIa 3aMIHHHUX
pedel, o0 BU3HAYAIOTHCSA POJOBUMHM O3HakaMu. OCOOJUBICTIO TpoIIel sK 00'ekTa
IIMBUIBHUX MPAB € T€, III0 BOHU OLIIHIOIOTHCSA HE 3a KUIBKICTIO IPOIIIOBUX 3HAKIB, a 32
YUCJIOM TPOIIOBUX OJWHUIIb 1 € YHIBEPCATILHUM €KBIBAJICHTOM BapTOCTI OYb-SKOTO
ToBapy. ['pomoBuii 00ir B YKpaiHi pPErylIO€TbCS 3aKOHOJABCTBOM. 3aKOHHUM
IUTATIKHUM 3aC000M, OOOB'SI3KOBUM JI0 NMPUHMaHHS 32 HOMIHAJIBHOIO BapTICTIO Ha
BCii TepuTopii YKpaiHu, € TpoImioBa OJAWHHIN YKpaiHu — TpuBHs. [HO3eMHa
BaJllOTa MOXE BHUKOPHCTOBYBATHCS B VYKpaiHl y BHUMNaJAKaX 1 B MOPSAKY,
BCTAHOBJICHUX 3aKOHOM.

Bantomni yinnocmi. Bignosinno no Jekpery Kabinery MinictpiB Ykpainu
«IIpo cucteMy BaJgIOTHOIO PErYJIIOBAHHS 1 BAIFOTHOIO KOHTPOIIO» Bia 19 mrotoro
1993 p. BaIOTHUMU LIHHOCTSIMU BU3HAIOTHCS:

- eanoma Ykpainu — TpOUIOBI 3HAaKU Yy BUIVISAI OaHKHOTIB,
Ka3HaueWChKUX OLIETIB, MOHET 1 B 1HIIMX ¢dopmax, 110 nepedyBaroTh B 00Ty Ta €
3aKOHHUM IUIaTHKHUM 3ac000M Ha TepuTopii YKpaiHu, KOIITH Ha paxyHKaX, BKIAIH
y OaHKIBCHKHUX Ta 1HIIMX KPeAUTHO-(P1HAHCOBUX YCTAaHOBAaX Ha TepUTOpPIi YKpaiHu;

- naamisncHi 0okymenmu ma iHwi yinui nanepu (axuii, ooOirarii,
KyNOHH J0 HHX, OOHH, BEKcell (TpaTTH), OOProBi PO3MUCKH, AKPEIUTHUBU, YEKH,
0aHKIBCHKI HakKa3W, JEMO3UTHI cepTu(dikaTv, omaaHi KHWKKH, 1HII (HIHAHCOBI Ta
0aHKIBCHKI JJOKYMEHTH ), BUPAXKEH] y BATIOTI YKpaiHu;

- [HO3eMHa 8antoma — 1HO3EMHI T'POIIOBI 3HAKU y BUTIIAAI OaHKHOTIB,
Ka3HaueHChKUX OIL7eTiB, MOHET, 110 MepedyBaloTh B OO0ITY Ta € 3aKOHHHUM
IUIATLHKHUM 3aC000M Ha TEpUTOpli BIAMOBIAHOI 1HO3EMHOI J€pXkaBU, KOLITH Y
IPOIIOBUX OAMHUIX 1HO3EMHHUX Jep’KaB 1 MDKHApPOJHUX PO3PAXyHKOBHUX
(KJTIpUHTOBUX) OJUHUIISIX, MO0 TepedyBalOTh Ha paxyHKaX abo0 BHOCITHCA 10
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0aHKIBCHKUX Ta 1HIIUX KPEAUTHO-()IHAHCOBUX YCTAHOB 32 MEXaMH Y KpaiHu;

- naamioicHi  0oKymenmu ma iHwi yiwHi nanepu (axuii, oOJiraiii,
Ky[IOHU JI0 HHX, BeKcedl (TparTtu), OOproBi pPO3MUCKU, AaKPEIUTHUBH, YEKH,
0aHKIBCHKI HaKa3W, Jeno3uTHI cepTudikath, iHmI (QiHAHCOBI Ta OaHKIBCHKI
JTOKYMEHTH ), BUPAKEH1 B 1HO3EMHII BATIOTI 200 OaHKIBCHKUX METaNaX;

- OanKiecvKi Memanu — 30J10TO, Cp10JI0, TUIATUHA, METAJIH TIJIATUHOBOI
rpynu, jgoBefeHi (adiHoBaH1) A0 HaWBUIIMX MPOO BIAMOBIIHO JO CBITOBUX
CTaHJApTIB, y 3JMBKAaxX 1 MOPOUIKax, 110 MAaiTh CepTU(IKAT SKOCTI, a TAKOX
MOHETH, BUPOOJIEH1 3 JOPOTOI[IHHUX METAIB.

Hinni nanepu. Bignosigno g0 cr. 194 1K Vkpainu miHHUM mamepoMm €
JIOKYMEHT BCTaHOBJICHOI ()OpMH 3 BIATMOBITHUMH PEKBI3UTAMH, IO ITOCBIIUYE
rpoiioBe abo 1HIIe MaHOBE MPaBO 1 BU3HAYAE B3a€EMOBITHOCHMHHU M1 0CO0010, sSKa
fioro Bumyctuia (BHaaia), 1 BJACHUKOM Ta mepeadavae BUKOHAHHS 3000B'si3aHb
3TITHO 3 YMOBaMHM MOTr0 BHITYCKY, a TaKOXX MOXJIMBICTH Iepejadi mpas, IO
BHUILUIMBAIOTh 3 I[LOTO JIOKYMEHTa, 1HIMUM ocobOam. J[o ocoOm, ska HaOyma mpaBo
BJIACHOCTI Ha I[IHHUM mamip, MepexoisTh y CYKYMHOCTI BCl IpaBa, SIKI HHUM
MOCBIIYYIOTHCS.

LK VYkpaiau (ct. 195) Hamaerbca knacudikamis rpyn Ta BHAIB I[IHHUX
namnepiB. B Toil e yac y cT. 3 3akoHy Ykpainu «IIpo uiHHI nanepu ta GoHI0BUI
puHok» Bix 23.02.2006 p. HagaHa OLIbII po3IIMpeHa Kiacudikalis BUIIB IIHHUX
Tarepis.

BUCHOBKHU 3A TPETIM IIUTAHHSAM:

1. Oco0nuBiCcTIO Tpollell sAK 00'€kTa IMBUIBHUX IIpaB € Te, 10 BOHU
OIIIHIOIOTHCS HE 32 KUIBKICTIO TPOIIOBUX 3HAKIB, a 32 YMCJIIOM I'POIIOBUX OJIMHHMIIb 1
€ YHIBEpCaJIbHUM €KBIBaJICHTOM BapTOCTI OY/Ib-IKOTO TOBApY.

2. [linEMM TamepoM € JOKYMEHT BCTaHOBJIEHOI (GopMH 3 BiANOBIAHUMHU
pEeKBI3UTaMH, IO IOCBIMYYE TPOIIOBE ab0 iHIIE MalHOBE MPaBO 1 BHU3HAYAE
B3aEMOBITHOCHHHA MIX 0C000I0, sSika HOTO BHUIyCTWIa (BHAaia), 1 BIACHUKOM Ta
nependayae BUKOHaHHS 3000B'A3aHb 3rIAHO 3 YMOBAMHM KOIO BHUITYCKY, & TaKOX
MO>KJIMBICTh M€pe/iayl mpas, 110 BUILIMBAIOTh 3 LBOIO JOKYMEHTA, 1HIIHM 0CO0aM.
Jlo ocoOwu, sika HaOyJa MpaBo BIACHOCTI HA LIHHUM Marip, NEPEXOASITh Y CyKyIHOCTI
BCI [IpaBa, SIKi HUM MOCBIIYYIOThHCA.

IV.IMTAHHA
JIIi, HOCJYT'U TA 3050B'SI3AJIbHI BUMOI'M SIK OB'€EKTHU
HOUBIVIBHUX ITPAB
Hii (ix pe3ynpTaTh) Ta MOCIYTHU (K PI3HOBHUJ 1ii) € 00'€KTaMU IUBUIBHHUX
MpaB TEPEBAXHO y 3000B'S3aIbHUX MPABOBITHOCHHAX, TOOTO TpPH BUHUKHEHHI
3000B's13aHh OCOOM, IO BUTIKAIOTH 3 JOTOBOPY YM I1HIIOTO IOPUIUYIHOTO (aKTy.
Hanpukmnan, ocoba moxke OyTu 3000B's3aHa 3MIHCHUTH TeBHI aii (poboTy) 3
OyIIBHUIITBA CIOPYAM 3a JIOTOBOPOM MiApsiAy abo HaaaTu mnociayru 0e3
MaTepiaii30BaHOro, aje 3 KOPUCHUM PE3YyJIbTATOM: 3/I1IMCHUTH NEPEBO3KY BAHTAXKY,
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HaJaTH KOHCYJIBTAIII0O TMPABOBOTO YW (PIHAHCOBOTO XapaKTepy, YKIACTU YTOMIY
TOILIO.

OO6'exkTaMu THUBUIPHUX TpaB BHUCTYMAIOTh TAaKOX BKIAAM OCOOU y MalHO
rOCIOJIAPCHKUX TOBAPUCTB, 30KpeMa TOBAPUCTB 3 OOMEXKEHOIO, OJAaTKOBOIO abo
MOBHOIO BIAMOBITAIbHICTIO, KOOMEPATHUBIB, KPEIUTHUX CIIJIOK TOMIO. Y IUX
BUMNaAKax 00'€KTOM IpaBa OCOOM € HE MailHO 4YM oIl B HATypi, Kl OyJd HEIO
nepesani UMM OprasizaulisM, a MpaBo BUMOTW BIJNOBIAHOI CyMH 3a NMEBHHUX YMOB
(HampuKiIan, MpU BUXOJl 3 YHUCJIA YYAaCHUKIB TOBapUCTBa). Y JaHOMY BHIIAJIKY
MPaBO BUMOTH PO3TISAIAAETHCA SK OJIHA 13 CKJIAJOBHX YAaCTUH MaliHa B IIUPOKOMY
3Ha4YeHHI cloBa. Tak camMO pO3MISNAIOTBCA 1 TpaBa KOPHCTYBaHHS (3eMIICIO,
OPUMIIICHHSIM TOIIO), 5Kl TaKOXX MOXYTh OyTH BHECKOM y MailHO BKa3aHUX
oprasizariu.

BUCHOBKMU 3 YETBEPTOI'O IMTAHHA:

1. ii (ix pe3ynbpTaTH) Ta MOCIYTH (SIK PI3HOBUI Jii) € 00'€KTaMU ITUBLILHUX
paB TEPEBAXHO y 3000B'S3aIbHUX MPABOBITHOCHHAX, TOOTO TpPH BUHUKHEHHI
3000B's13aHb 0COOH, 1110 BUTIKAIOTH 3 JOTOBOPY YH 1HIIOTO IOPUTUIHOTO (PaKTy.

2. O0'ekTaMM LMBUIBHUX TMpaB BHCTYNAOTh BKJIAAM OCOOM Yy MaiHO
roCIoAapChbKUX TOBAapHCTB, 30KpEMa TOBAPUCTB 3 OOMEXKEHOI0, JOJIATKOBOIO ado
MOBHOIO BIJMOBIIAJIbHICTIO, KOOIIEPATUBIB, KPEIUTHUX CITIIOK TOIIIO.

V.IIMTAHHA
HEMATEPIAJIBHI BJIATA SIK OB'EKT LHUBIJIbHUX ITPAB

Posrnsany nemarepianibHUX Ojar, sik 00’ €KTIB IMBUIBHOTO IIpaBa MpUCBSYCHA
rmaBa 15 IK VYkpaiau. BignoBimno g0 1miei wactuam K VYkpaiam 1o
HEMaTepialbHUX Oyar BIHOCSATHCSA: PE3yNbTaTH 1HTENEKTYyaJdbHOI, TBOPYOI
TiSTBHOCTI; 1H(GOpMAaIlis Ta 0COOMCTI HEeMalHOBI Ojara (3710pOB’sl, YeCTh, T1IHICTD,
JIIOBA pemyTarlis, iM’ s, HAMMEHYBaHHS, aBTOPCTBO, CBOOOa TBOPUOCTI TOIIIO).

OO0'ekTaMy IMBUIBHUX TMpaB MOXYTh BHUCTYNaTH 30KpeMa pe3yJbTaTu
IHTEJNEKTyaJIbHOI, TBOPYOi AISUIBHOCTI OCIO: aBTOpIB TBOPIB JIITEpaTypH, HAyKH,
MUCTEUTBA, BIAKPUTTIB, BUHAXO/IB, MPOMHUCIOBUX 3pa3KiB, KOPUCHHX MOJIEJEH,
IHIIMX 00'€KTIB ITpaBa MPOMHUCIIOBOI BIIACHOCTI, Cy0'eKTIB CyMiKHUX IpaB. [IpaBoBe
peryJitoBaHHS BIJHOCHMH Yy cdepl IHTENEeKTyaJIbHOI BJIACHOCTI CKJIAJIa€ JOCHUTh
pO3TalyXeHy CHCTEMYy IHCTUTYTIB IIMBUIBHOTO TMpaBa, SKi PO3TISAATUMYTHCS
OKPEMO.

Bignosimno mo cr. 200 LK Vkpainu sk 00'€KT 1MBUIBHUX IpaB
3aKkpimmoeThes 1HGopmaiis. [Hdopmariiero € Oyab-aKi BIIOMOCTI Ta/abo naHi, sKi
MOXYTh OyTu 30epexeHi Ha MaTeplaibHUX HOCIAX abo BimoOpakeHl B
CJICKTPOHHOMY BUTJISII.

[Topsimox  BukopucTanHs iHMoOpMmaIii Ta 3axWCTy TmpaBa Ha Hel
BCTAHOBIIFOETHECS BIJIOBIAHUM 3aKOHOJABCTBOM. Jl0 Takoro 3akOHOAABCTBA Ha
ChOrO/IH1 BIAHOCATH: 3akoH Ykpainu «lIpo iHpopmamiro» Bix 02.10.1992p., «IIpo
€JIEKTPOHHI JIOKYMEHTHU Ta €JIEKTPOHHUN JoKymMeHTooOir» Big 22.05.2003p., «IIpo
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JpyKOBaHi 3acobu MacoBoi iHpopMmailii (mpecy) B Ykpaini» Bix 16.11.1992 p., «IIpo
TenebaueHHs 1 pagiomoBieHHs» Bix 21.12.1993 p. Tomo

Ocobucmi nemaitnogi onaza ¢izuunoi ocoou. Bignosigno no Konctutyii
VYkpainu KUTTA 1 3M0POB'sI JTFOJMHH, 1i YeCTh 1 T1IHICTh, HEIOTOPKAHHICTH 1 Oe3meka
BU3HAIOTHCS HAWBUIINOI COMIATBHOK IIHHICTIO. OCOOMCTUMU HEMaWHOBUMH
Osaramu (p13UYHOI OCOOM € JKUTTSA 1 3A0POB'S; YECTh, TIHICTH 1 AUIOBA pemyTallis;
1M'sl; BUTbHHMI PO3BUTOK CBOET OCOOUCTOCTI; CBOOOAA Ta OCOOKUCTA HEJOTOPKAHHICTb;
HEJOTOPKAHHICTh  JKUTJIA; TAEMHHWIS JINCTYBaHHSA, TelICPOHHUX  PO3MOB,
tenerpadHOi Ta 1HIIOI KOPECHMOHACHINT, CIM'sI; HEIOTOPKAHHICTH OCOOUCTOro 1
CIMEMHOTO J>KUTTS; TAEMHUIIA CBOI'O OCOOMCTOTO J>KUTTS; BUIBHUNA BUOIp POy
3aHATH;, CBOOOJA MEpeCyBaHHs, BUIBHUN BUOIp MICId NMPOXUBaHHS; 1H(OpMAIIis;
cB000/1a 00'€/THaHB; AaBTOPCTBO; Oe3MeYHe ISl )KUTTS 1 3I0POB'sl TOBKULISA; CBOOO 1A
JTEPaTypHOI, XyI0KHBOI, HAYKOBOI 1 TEXHIYHOI TBOPYOCTI, & TAKOX 1HIII OJara, 1o
OXOPOHSIOTHCSI 3aKOHOM. Y MeXaX IUBUIBHOTO 3aKOHOJIABCTBA HA/NAETHCS MPABOBA
O0XOpOHA HEMAaWHOBHUM 0OJi1araM 0coOH, BU3HAYCHUM K 00'€KTH IIUBIILHUX IIPaB.

BUCHOBKMU 3 I’SITOI'O IIUTAHHSL:

1. O0'ekTamy LMBUIBHUX IpPaB MOXYTh BHUCTYNATH HEMarepiajabHl Ounara,
30KpeMa pe3yJbTaTH TBOPYOI JISJIBHOCTI OCi0: aBTOPIB TBOPIB JITEPATYPH, HAYKH,
MUCTEITBA, BIJKPUTTIB, BHHAXOMIB, MPOMHCIOBUX 3pa3KiB, KOPUCHUX MOJIEJEH,
1HITUX 00'€KTIB MpaBa MPOMHUCIIOBOI BIACHOCTI, CYy0'€KTIB CYMIXKHHUX IPaB.

2. Indpopmariiero € Oyab-aKl BIiJOMOCTI Ta/ab0 JaHi, SKI MOXYTh OYyTH
30epekeH1 Ha MaTepiadbHUX HOCIAX a00 B1JJOOpa)KeH1 B €JICKTPOHHOMY BUTJISII.

3. OcobucTMu HEMaitHOBUMU Onaramu (pi3UYHOI 0COOU € KUTTSA 1 3JI0POB'S;
YeCTh, TIJIHICTh 1 AUIOBA peryTallis; iM's; BUIbHUM PO3BUTOK CBO€EI OCOOMCTOCTI;
cBOOOa Ta ocoOucTa HEAOTOPKAHHICTh; HEAOTOPKAHHICTh KHUTJIA, TAEMHUIISA
JUCTyBaHHS, Tele(OHHUX PO3MOB, TenerpadHoi Ta IHIIOI KOPECTOHACHI; CiM's;
HEJIOTOPKAHHICTh OCOOMCTOTO 1 CIMEHHOIO JKWUTTS, TAEMHHUIS CBOTO OCOOHMCTOIO
KUTTS; BUIbHUI BUOIp pOAy 3aHATh; CBOOOJA MEpPECyBaHHA, BUIBHUNA BUOIp MicIs
MPOKUBAHHS; 1HPOpMaIlis; cB0001a 00'€THaHb; aBTOPCTBO; OE3MEUHE JJISI KUTTS 1
3I0pOB'sl TOBKULISA; CBOOOJA JIITEPAaTypHOI, XYJOXKHBOI, HAyKOBOi 1 TEXHIYHOI
TBOPYOCTI, @ TAKOK 1HILI 0J1ara, 110 OXOPOHSIIOTHCS 3aKOHOM.

BUCHOBKU 3 TEMMU:

1. O0'exTaMy IMBUTBHHUX TIPaB CTA€ BCE T€, 3 IPUBOJIy YOI'0 BUHHKAIOTH Ta
3MIMCHIOIOTHCS IIMBUIBHI MpaBa Ta 00OB'S3KH, TOOTO BCe Te, IO € IMpeaMeToM abo
PE3YIBTATOM JiSTTLHOCTI YYACHUKIB IUBLIILHOTO 000POTY.

2. OO0'exTaMy 1MBUIBHMX TIpaB € JIMIIE peyl, $KI MalTh KOPHUCHI
BJIACTHBOCTI, YCBIJJOMJICHI Ta OCBO€HI JIFOACTBOM, OCKIUJIBKH 3a BiJICYTHOCTI TaKHX
SKOCTEH pedl He 3MOXKYTh CTAaTH 00'€KTaMH IUBIIHHO-TTPABOBUX BiTHOCHH.

3. Piudto € mpenMeT MaTepiaabHOTO CBITY, IMOAO SKOTO MOXKYTh BUHUKATH
[UBUIBHI ITpaBa Ta 00OB'A3KH.
4. Knacudikaiiis € J0riyHUM OPUHROMOM, 3a JOIMOMOTOIO SIKOTO IPOIIEC

dbopMyBaHHs YSIBICHHS TMpO SBUINE YW TMPOIEC B CBIAOMOCTI BIIOYBA€THCS
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CTPYKTYPHO, III0 B CBOIO YEpry CHPOIIY€ MEXaHi3M CIPUUHATTS Ta BIATBOPEHHSA
iH(bOopMarrii.

5. Jlo ocHOBHUX KpuTepliB kiacudikamii peded CiIia  BiIHECTH:
a) 000pOTO3/MaTHICTh; 0) HAMPSIMOK BUKOPHUCTAHHS; B) CTYMiHb 3B S3KYy 3 3EMJICIO;
') MOXJIMBICTh TIOJIITY; /1) CTYIIIHh BU3HAYEHOCTI O3HAK; €) MOXJIMBICTH TPUBAJIOTO
BUKOPHUCTAHHS; K) CyOOpAMHALIA HAa O3HAKA; 3) MOXJIMBICTh PUPOTHOTO PO3BUTKY
pedl To1IIO.

6. OcoOnuBicTIO Tpomieil ik 00'eKTa HUMBUIBHUX IpaB € T€, 110 BOHU
OIIIHIOIOTHCS HE 32 KUIBKICTIO TPOIIOBUX 3HAKIB, a 32 YUCJIOM I'POILIOBUX OJIUHHMIIb 1
€ YHIBEpPCaJIbHUM €KBIBAaJIEHTOM BapTOCTI OyAb-SKOT'O TOBApY.

7. [{iHHUM TIarepoM € JOKYMEHT BCTaHOBJIEHOI ()OpPMHU 3 BiIMOBIIHUMH
pEKBI3UTAMHU, IO IOCBIUYE TPOIIOBE abo0 I1HIIE MaWHOBE MPAaBO 1 BHU3HAYAE
B3a€MOBIIHOCHHU MK 0CO0010, sika Horo BuIycTwia (Bujaia), 1 BIACHUKOM Ta
nepeadayae BUKOHAHHS 3000B'sS3aHb 3TIHO 3 YMOBAMH HOTO BHUITYCKY, & TaKOX
MO>KJIUBICTh TIEpe/iadi mpas, 110 BUILTUBAIOTH 3 IOTO JOKYMEHTA, 1HIIUM 0C00aM.
Jlo ocobu, sika HaOyJa MpaBo BJIACHOCTI HA IIHHUH Marip, NepeXxosaTh Y CyKYITHOCTI
BCI IIpaBa, K1 HUM MOCBIAUYIOThCS.

8. Hii (ix pe3ynbTatv) Ta NOCIYyTH (K pI3HOBUA [1i) € oO0'ekTamu
UMBUIBHUX TIPaB IEPEBAXKHO Y 3000B'3aJbHUX MPAaBOBIIHOCHMHAX, TOOTO NpH
BUHUKHEHH1 3000B's13aHb 0COOU, 1110 BUTIKAIOTh 3 JOTOBOPY UM 1HILIOTO HOPUAUIHOTO
(bakry.

9. OO0'exkTaMy NMBIIBHUX TIpaB BHUCTYIAIOTh BKJIQJAM OCOOM Yy MaiHO
roCIoAapChbKuX TOBapHUCTB, 30KpEMa TOBAPUCTB 3 OOMEKEHOIO, JOJIATKOBOIO a0o
MIOBHOIO BINOBIIAIBHICTIO, KOOTIEPATHUBIB, KPEIUTHUX CITLIOK TOIIO.

10. OO'ekTamu IUBLILHUX MPaB MOXKYTh BUCTYIATH HEMaTepiaibHi Oiara,
30KpeMa pe3yJbTaTH TBOPUOI MISTILHOCTI 0Ci0: aBTOPIB TBOPIB JITEpaTypH, HAYKH,
MUCTEIITBA, BIJKPUTTIB, BUHAXOIB, MPOMHUCIOBUX 3pa3KiB, KOPUCHHX MOJIEJEH,
1HIMX 00'€KTIB MTpaBa MPOMHKCIIOBOT BJIACHOCTI, Cy0'€KTIB CyMIKHUX TPaB.

11. Tadopmariero € Oymp-ski BimomocTi Ta/abo maHi, sIKI MOXYTb OyTH
30epeKeH] Ha MaTeplalibHUX HOCISIX a00 BIAOOpaXKeH1 B €JIEKTPOHHOMY BUTJISII.

12.  OcobuctumMu HeMalHOBUMHU OnaraMu (i3UYHOI OCOOM € KUTTS 1
3I0pOB's; YeCTb, TIAHICTh 1 JUIOBA pemyTaulis; iM's; BUIBHUH PO3BUTOK CBOEI
0COOUCTOCTI; cBOOOAA Ta OCOOMCTAa HEAOTOPKAHHICTH, HEJOTOPKAHHICTH KHUTIIA;
TaEMHUIS  JINCTYBaHHSA, TeleOHHUX  po3MoOB, TenerpadHoi Ta  iHIIOT
KOPECIIOHIEHIII{; CiM'S; HEJIOTOPKAHHICTh OCOOMCTOrO 1 CIMEHHOrO0 JKHUTTS;
TaEMHHIII CBOTO OCOOMCTOrO J>KWUTTS; BUIBHUK BHUOIp poOay 3aHATh, cBoOOjIa
nepecyBaHHs, BUTLHUNA BUOIp MICIs MpOKUBaHHS; 1H(OpMaIlis; cBo0oaa 00'eTHaHB;
aBTOPCTBO; Oe3neuyHe IS KUATTA 1 3JI0pOB'St JTOBKULISA, CBOOOJIA JITEpaTypHOI,
XYJIO)KHBOI, HAyKOBOi 1 TEXHIYHOI TBOPYOCTI, a TaKOX IHII Osara, IO
OXOPOHSIFOTHCS 3aKOHOM.

METOJINYHI ITOPAJIA IIIOI0 NIAI'OTOBKHU JAHOI TEMHA
JlaHa TeMa BHMBYAETHCS 3 METOIO0 BU3HAUCHHS KoOjla 00 €KTIB, MIOAO SKUX
BUHUKAIOTh, 3MIHIOIOTHCS, MPUIUHAIOTHCS TPABOBIIHOCUHM, 110 BHUHUKAIOTH 3a
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Y4acTIO TPAIIBHUKIB MPAaBOOXOPOHHUX OpraHiB. BuszHaueHHs 00’€KTIB, IO
nepedyBaloTh B 0OMEKEHOMY 00OpOTI, a TaKOXK O0’€KTIB, IO MAIOTh CHEIaJIbHUM
MPaBOBUH PEKUM, BHACIIIOK SKOTO 00’ €KTH BUIIYUYEHI 13 IIMBUIHHOTO 00OPOTY.

[Tpu BUBUYEHHI TeMH CIiJ MPUIUIUTH yBary 3’sICYBaHHIO 3MICTY HACTYITHUX
MOHSTH: 00 €KT MUBIIBHUX MPABOBIIHOCHH, MailHO, TPOII, I[IHHI Tanepy, BaIIOTHI
IIHHOCTI, aKIisi, o0iirailisi, BeKCelb, Y€K, KOHOCAMEHT, Jii Ta MOCIYrd, OCOOUCTI
HEMalHOBI Oara, pe3yJibTaTh TBOPUYOi AISIBHOCTI.

VY pe3ynbpTaTi BUBYCHHS HABUYAJIbHOI JAUCIUIUIIHA 3100yBayi BHUIOI OCBITH
MMOBUHHI OTIAaHYBAaTH HACTYITHUMH 3HAHHSAMMU:

- TOHATTS Ta Ki1acudikarlist 00‘€KTIB;

- BHUJIM Ta rpynu 00’ €KTiB IUBUILHUX MPABOBITHOCHH;

- Tepenik 00’€KTIB, O 0OMEXKEH1 Ta BUIIYUYEH1 3 IIUBLILHOTO O0ITY.

HeoOxinnum € hopmyBaHHs y 3100yBaviB HACTYITHUX HABUYOK Ta BMIHb:

- HaJaBaTH XapaKTEPUCTUKY MIPABOBOMY PEKHUMY 00’ €KTIB;

- BCTaHOBJIIOBATHU MPABOBUH 3B'I30K MK 00’ €KTamu;

- BU3HAUaTH TMPABOBHMA PEKMM MaifHa, TPOIICH, IMIHHWX ManepiB, pooiT,
MOCITYT TOWIO.
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TEMA Ne 3. CTPOKHU TA TEPMIHU B IUBIVIBHOMY ITPABI. IIO30BHA

JABHICTb
(2 ronuHNM)

IIAH JEKIII:

BCTYII

1.

2.

3.

[TOHATTA CTPOKIB (TEPMIHIB) ¥V IUBIJIBHOMY I1PABI. BUIU
CTPOKIB TA TEPMIHIB

[TPABHUJIA OBUUCJIEHHA CTPOKIB TA TEPMIHIB B
HUBIJIbBHOMY IIPABI

ITO30BHA JABHICTDH

BUCHOBKHU 3 TEMH )
METOIUYHI ITOPAIN IHOAO ITIAI'OTOBKHU JAHOI TEMU

PEKOMEHIOBAHA JIITEPATYPA:

. HuBinpaMU KOAeKke Ykpainu: 3akoH Ykpaiau Big 16.01.2003 p. Ne 435-1V.

URL: http://zakon.rada.gov.ua/laws/show/435-15.

biptokos [.A., 3aika O.1O., buukosa C.C.; 3a pen. biprokosa [.A., O.1O.
3aiku. luBinbHe mpaBo YkpaiHu: 3arajgbHa YacTHHA: MIAPYYHUK. 3-T€
BU/I., 3MiH. Ta AomnoBH. K.: Aneprta, 2014. 510 c.

bopucosa B.l. (xep. aBT. koi.), bapanosa JI.M., beroa T.I. Ta iH.
[usineHe nipaBo: niapy4Huk: y 2 T. X.: [IpaBo, 2014. T.1. 656 c.

IBanoB 10.®., Kypunina O.B., IBanosa M.B. lluBinsHe mpaBo Ykpainu. ¥
2-x tomax. Tom 1. Hapuanpauit nocionuk. Kuis, Anepra, 2019. 342 c.
HaykoBo-npaktuunuii koMeHTap lL{uBinbHOTO KOAekcy YkpaiHu: y 2 T.
nepepoO. 1 momoB. 3a pea. O.B. [Izepu (kep. aBt. koin.), H.C. Ky3Henonoi,
B.B. JIyna. K.: FOpiakowm IaTep, 2019. T.1. 752 c.

[{uBinpHe mpaBo Ta npouec. YactuHa 1.: HaBd. mocid. / kep. aBT. koi. A.B.
Kosanenko). J{ninpo: Bugasens bina K.O., 2018. 275 c.

[{uBuibHE TIpaBO YKpaiHW: MiAPYYHHUK. 2-€ BUA., epepod. 1 gom. Y 2
yacTuHax. 3a pen. npod. P.b. umku (kep. aBT. koi.), Y. 1. 3aransna. K.:
Bunasuunrso Jlipa-K, 2018. 736 c.

[{uBinbHe npaBo Ykpainu. 3aranbHa yactuHa. 3a pen. O. B. [Izepu, H. C.
Ky3nenosoi, P. A. Maiinanuka. Kuis, IOpinkom Iatep, 2017. 976 c.
[{uBinbHE MpaBO Ta MpOILEC: MIATOTOBKA J0 ICIUTY : HaBY. MOCIO. / KOI.
aBT. [Pe3BopoBuu K. P. (kep.), FOunin O. C., Kpyrmosa O.O. Tta iH.].
Huinpo : Bunasens bina K. O., 2020. Y. 1. 295 c.

META JIEKIII:

chopMyBaTH B CBIJOMOCTI 3700yBauiB BHIIOI OCBITH YSBJICHHS PO
cnenu(iKy BU3HAYEHHS! CTPOKIB Ta TEPMiHIB B LUBUIBHOMY MpaBl HUISXOM aHaII3y
3MICTOBHMX BIJIMIHHOCTEM MOHATIMHOrO CKjJaay CTpokiB Ta TepmiHiB 3a LK
VYkpainu; 3a1icHeHHsT Kiacudikallli CTpOKIB Ta TEpPMIHIB B LMBUIBHOMY IIpaBl, a



38

TaKOX S’HCYBaHHH OCHOBHHUX IIpaBHUJI BHU3HAYCHHSIA IM030BHO1 IIaBHOCTi 34 YHMHHHM
I_[I/IBiJ'IBHI/IM 3aKOHOAaBCTBOM.

BCTYII

Yac Bigirpae iCTOTHy pojiib y LMBUIbHUX MpaBoBigHOCHHaX. CyO0'eKTHBHI
npaBa Ta IOPUAWYHI OOOB'SI3KM iXHIX YYAaCHHMKIB BHUHUKAIOTh, PO3BUBAIOTHCA 1
MPUIUHSIOTHCS Y TeBHUH Yac. [[isg caMux 3aKOHIB Takoxk oOMexeHa y yaci. CTpokH,
0 BCTAHOBIIOIOTHCS y IHMBUIBHUX TPAaBOBITHOCHHAX, € BAXKIUBUM IPABOBHUM
3ac000M IIIJIECIIPSIMOBAHOTO PETYJIIOBaHHS AISUTBHOCTI TPOMAJsSH Ta OpraHizallii.
CTpokH JUCHUIUTIHYIOTh YYaCHUKIB MPaBOBHMX 3B'S3KIB, 3a0€3M€UyIOTh YITKICTH 1
BU3HAYEHICTh Y MpaBax Ta 000B'sI3Kax CyO'€KTIB.

3aranpH1 4acoBi nmapameTpu (QPyHKI[IOHYBaHHS MPABOBIIHOCHUH BU3HAYAIOTHCS
nepenyciM TpaBOBOKO HOPMOIO. [IOHSATTS «CTPOK», «TEPMIH», <JIaBHICTHY,
«CBOEYACHOY, «HETAlHOY» Ta 1HIII, 110 B1I0OpakarOTh YacoBl 3B'I3KH, YaCTO BXOIATh
1o 3Micty mpaBoBux HopMm. Y LK VYkpainu, kpiMm HOpM, IO PETYIIOIOTH IiI0
MO30BHOT JTAaBHOCTI, BMIIIEHI 3arajibHi TMOJIOKEHHS TPO CTPOKU 1 TEPMiHHU, SIKi
CTOCYIOTBCS BCiX IHCTUTYTIB LIMBUIBHOTO MpaBa (po3aiin V KHUTH MEPIIOi).

[IuTaHHA mpo poJib 1 MICUE CTPOKIB Y LMBUIBHUX NPABOBIAHOCHHAX MOXKE
PO3TIISAATUCS Y PI3HUX aCTIEKTax:

1) sIK MOMEHT BUHUKHEHHS (IT0YaTKy) a00 MPUITMHEHHS IPAaBOBITHOCHUH;

2) AK OJTHa 3 YMOB, 1110 BU3HAUAE iX 3MICT;

3) sk KpuTepid OLIHKKA MPaBOMIPHOCTI MOBEIAIHKM CYO'€KTIB 3 MOIJALY il
CBOEYACHOCTI TOIIIO.

1. HOHATTA TA 3BHAYEHHSA CTPOKIB (TEPMIHIB) ¥
HUBIJIBHOMY ITPABI

Ctpoku 3a3BUYail pO3TISAAIOTHCA 32 IX MICIIEM Y CUCTEMI IOPUINYHUX (PaKTiB
IUBLIBHOTO TpaBa. HailtyacTime ixX BiHOCATH A0 IO, 3a3HAYAIOYH 3aKIHUCHHS
gacy (cTpoky). CTpok oOMexye Aif0 cy0’€KTHMBHHX IpaB Ta OOOB'S3KIB y daci.
Ockinbki TpaBa Ta OOOB'SI3KM YACTINI€ BUHUKAIOTh 3@ BOJICIO 1XHIX HOCIIB, TO
BOJILOBHMII XapakTep MaroTh 1 CTPOKHU, IKI OOMEXyIOTh iX Ait0 y 4aci. KoHkpeTHi
CTPOKHM 3IIMCHEHHA Ta OCOOJMBO 3aXHUCTy LMBUIBHUX MpaB NependavyaroThCcs
HOPMOIO 3aKOHY, QJI€ 3aKOH TaKOXX MAa€ BOJIbOBUM XapakTep SK IOPUIAUYHUN BUSB
nepxaBHOi Bomi. CTpOKH, BCTaHOBJEHI 3aKOHOM, CTalOTh OOOB'S3KOBUMH IS
cy0'eKTIB TPaBOBIIHOCHH a00 BHACIIJIOK TOTO, 110 3aKOH 3a00POHSIE iX CKOPOUYEHHS
3a YTOJI00 CTOPIH (30KpeMa CTPOKH IMO30BHOI JIaBHOCTI1), a00 TOMY, III0 CTOPOHHU HE
BUKOPHUCTAIM HAJIaHy IM MOXKJIMBICTh BUBHAUUTHU CTPOK Ha CBIM po3Cy.l (HApUKIIaI,
30UIBIIUTH  TapaHTIHHUN  CTPOK,  TepeadadyeHud  HOPMATHUBHO-TEXHIYHUM
nokymMeHToM). He BuKIMKae CyMHIBY BOJBOBUM XapakTep CTPOKiB, IO
BCTaHOBIIIOIOTHCSI CAMUMH YYaCHUKAMH MPABOBIAHOCKH a00 3a PIIICHHSAM Cyay 4d
THIIIOTO FOPUCIUKITIHHOTO OpraHy.

[{MBIILHO-TIPABOBI CTPOKKM € YacOBOIO (TEMIOPaIbHOIO) (OPMOIO PYyXy
LIMBUIbHUX MPABOBIIHOCUH, (pOpMaMu iCHYBaHHS 1 PO3BUTKY CyO'€éKTUBHMX IIpaB Ta
00O0B'SI3KIB, III0 CTAHOBJISITH X 3MICT.
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B ykpaiHChbKiii MpaBOBiii TEPMIHONOTIT TMOPSIA 3 TOHATTSIM «CTPOK», IO
BiJIoOpakae TIeBHUI mepiof (MPOMIXKOK) y 4aci (Hampukiaj, pik, MICAIb), 4acTo
B)KMBAETHCS TIOHSTTS «TEPMIH», 3 SKUM TMOB'SI3yEThCS TEBHUNW MOMEHT Yy daci,
30KpeMa KOHKpETHa KajieHJapHa jgaTa abo IeBHA OIS, M0 Mae 00OB'S3KOBO
Hactatu. Tomy unnuuit LIK Ykpainu okpemMo BU3HaUa€e CTPOK 1 TEPMiH.

Bignosigno no cr. 251 1K Ykpainu cmpox — 11e neBHUN mepioa y yaci, 13
3aKIHUEHHSIM SKOTO TOB'S3aHa [Iisl UM MOJIis, 1[0 MAa€ IOPUIUYHE 3HAUCHHS.

VY 1mpomMy pasi CTPOK BHU3HAYAETHCSA MEPIOJAOM, IIO OOUYUCTIOETHCS POKAMH,
MICSIISIMH, THOKHSIMH, THAMH a00 roguHamu. [loyaTok CTpOKy 4u HOro 3aKiHYCHHSI
MO’KE BH3HAYATHCS TaKOX BKa31BKOIO Ha IMOJIit0, IKa Ma€ HEMHHYYE HaCTaTH.

Tak, HampuKiaa, SKIIO MPOTATOM TPbOX POKIB TPOMAASHUH BIACYTHIW 3a
MICIIEM TOCTIMHOTO MPOKMUBAHHS 1 HOT0 MICII€3HAXO/KEHHsI HEeBIJOME, TO CY, 3a
3asiBOIO 3aI[IKaBJICHOI OCOOM, MOXKE OTOJOCHUTH TaKOro TPOMAJsTHUHA MOMEPIIHM.
Le#t mpoMixKOK yacy (TpU POKH) 1 € CTPOKOM.

Tepmin — 110 TIEBHUM MOMEHT y 4Yaci, 3 HACTAHHSIM SIKOTO TOB'SA3aHa [is 4d
oAisA, MO0 Mae IOPUAWYHE 3HAa4YeHHSA. Hampukiana, moropip mocTaBku i€ o 31
rpyass 2020 p., no HoBoro poky. TepMmiH BU3HAYAETHCA KAJIIEHJAPHOK J1aTOK0 a0o
BKa31BKOIO Ha MO0, IKa Ma€ HEMUHY4Y€ HACTaTH.

KrnacudikyBaTu CTpOKHM MOXHA 33 PI3HUMH KPUTEPISIMH.

1. 3a migcTaBaMy BCTAaHOBJICHHS:

- 3aKOHHI (TOOTO CTPOKH, BCTAHOBJIEHI 3aKOHOM YM MiA3aKOHHUM akToMm). Lli
CTPOKH CTOPOHH HE MOXKYTh 3MIHIOBAaTH 3a JJOMOBJICHICTIO.

Tak, y pa3i mpojaky 4acTKH y TIpaBi CIIJIBHOI BJIACHOCTI IPOJIaBEIlb Mae
IpaBO MPOJATH CBOK YacTKy OyAb-fKiii 0c001, SKIIO 1HII CHIBBIACHUKH
BIJIMOBWJIMICSL BiJI 3JIICHEHHS MEPEBAKHOTO IMpaBa KYITIBIl YU HE 3AIHCHATH I[bOTO
mpaBa MIOJI0 HEPYXOMOTO MailHa MPOTATOM OJIHOTO MICSIls, a MIOJ0 PYXOMOTO
MaiiHa — TPOTSATOM JIECATH JHIB B JTHA OTPUMaHHS HUMHU TOBIJOMJICHHS IPO
npoaax (ct. 362 LIK);

- cynoBi. lle cTpoku, TPUBANICTh SIKUX BH3HAYAETHCH CYIAOM YH
roCIOAapChbKUM CYZOM 3aJI€KHO BiJl OOCTaBUH KOHKPETHOI CIIPaBH 1 3 BpaxyBaHHAM
3MICTY JIiH, SIKI HOBUHHI BUKOHATH CTOPOHU. CKaxIMO, SIKIIO B CYJIOBOMY 3acClJlaHHI
CTOPOHU HE MOXKYTh JIUTH 3roJId MO0 KUIBKOCTI HEMOCTABJICHOI 3a JOTOBOPOM
MPOJIYKIIii, TOCTIOIAPCHKHUM CYJT MOXE 3000B'I13aTH 1X, HAIIPUKIIA]I, TPOTITOM THIKHS
IIPOBECTH CITUJIbHY 3BipKY MTOCTaBKH;

- noroBipHi. Ile cTpoku, sIKi BHU3HAYAIOTHCS 3a JIOMOBJICHICTIO CTOpPIH 3
ypaxyBaHHSM  IHAMBIAYyaJIbHUX OCOOJMBOCTEH KOHKPETHUX IMPaBOBITHOCHH
(HampuKIIa, 3a IOTOBOPOM MO3UKH CTOPOHU BU3HAYMIIA CTPOK TTOBEPHEHHS TPOIIIEH
10 31 TpyaHs IEBHOTO POKY);

2. 3a CTyNeHeM CaMOCTIMHOCTI CTOPIH Y BCTAHOBJICHHI CTPOKIB:

- IMITepaTUBHI CTPOKH, TOOTO Taki, SIKi HE MOKHA 3MiH HTH 32 JJOMOBIICHICTIO
CTOpIH (CTPOKH IMO30BHOI JaBHOCTI);

- JIUCHO3UTHUBHI CTPOKH, TOOTO Taki, SIKI XOu 1 mepeadavyeHi 3aKOHOM, alie
MOXXYTh OyTHM 3MIHEHI 3a HOTO/JKEHHSM cTopiH. Hanmpukinaa, OOp>XKHUK MOBHHEH
BUKOHATH 3000B'I3aHHS, BU3HAUYCHE MOMEHTOM BUTPEOYBaHHS, B 7-IEHHUN CTPOK
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Bl JHS TIPEeA'SIBICHHS BHUMOTH KPEAUTOPOM, SIKIIO CTOPOHM B JOTOBOpl HE

nepeadavYriii HeTatHOTO BUKOHAHHS IIHOTO 3000B'I3aHHS.

3. 3a mpaBOBHMH HaCJIiKaMHU:

- TIPaBOBCTAHOBIIIOIOYl a00 MPABOCTBOPIOIOYI — II€ CTPOKH, 3 SKHUMH IIOB'S3aHE
BUHUKHEHHSI TMPaBOBIAHOCHMH ab0 OKpeMHX MpaB Ta 000B's3kiB. Tak, came 3
JOCSITHEHHSIM TPOMAJITHUHOM TMOBHOJITTA (18-TH pOKIB) 3aKOHOJIaBEIb MOB'SI3Yy€
BUHUKHEHHS IIUBUIBHOI J1€3IaTHOCTI B MOBHOMY 00Cs31, 110 Ja€ MOXKJIHUBICTh
IPOMAJITHUHOBI CaMOCTIMHO HaOyBaTU Ta 3/1MCHIOBATH KOHKPETHI ILMBIIbHI
npaBa;

- TMPaBONPUIUHAIOUI — II€ CTPOKH, 3 MEepediroM SIKUX 3aKOHOAABEIb IOB'A3Y€
NPUNUHEHHS TEeBHUX MPAaBOBIIHOCUH, OKpEeMHUX IMpaB Ta 00oB'si3kiB. Tak, mo
3aKIHYEHH1 MEBHOTO Yacy KPeAUTOp BTpayae MpaBo 3BEPHYTUCA 3 MPETEH3IEIO 10
OPYYUTEIIS;

- mpaBo3MiHwotoul. [lo 3akiHYEHHI IUX CTPOKIB TMPUIHHSIOTHCS OJIHI TpaBa Ta
000B's3KM 1 BUHUKAIOTH 1HII. Tak, sKio ocoba 3aryOuia pid 1 115 pid MeBHUHN Yac
30epirayiacs B OpraHax BHYTPINIHIX CIIpaB, TO MO 3aKiHYCHHI BUSHAYEHOTO CTPOKY
ocoba mepectae OyTH BIACHHUKOM pedi 1 IpaBO BIACHOCTI HA If0 Pid BUHUKAE Y
JepKaBu.

4. 3a cTyneHeM BU3HAYEHOCTI:

- BU3HAYEH1 CTPOKH, AKI OOUMCIIOIOTHCS ILISAXOM BKa31BKH HA iX TPUBAIICTh
a00 MOMEHTH iX nmoyaTky Ta 3akiHueHHs (10 guiB, 1 pik, 3 1 mo 10 rpyans);

B.Il. I'pibanoB 3ampomoHyBaB Taki CHOCOOM BCTAaHOBIICHHS BU3HAYCHHUX
CTPOKIB: a) IUIIXOM BKa3iBKHM HA MIEBHWA MOMEHT YH MO0, 3 SKUMU MOB'SI3YIOThCS
fopunnyHi Hacmiakd (4. 1 cr. 334 1IK); 6) muisxoM BKa3iBKM Ha TOYaTOK 1
3aKIHYEHHS MPOTiKaHHA CTpoky (4. 2 ct. 677 LIK); B) mIISIXOM BCTaHOBJICHHS
TPUBAJIOCTI _CTPOKY 3 OJAHOYACHWUM BHU3HAYEHHAM TIOYATKY YM 3aKiHYCHHS
IOPOTIKAHHSA CTPOKY (TaKUM YHHOM, BCTAHOBJIEHI CTPOKH ITO30BHOI JaBHOCTI:
BHU3HAYCHA 11 3arajibHa TPHUBATICTh, MMOYATOK IMepediry, OCOONMMBOCTI 3yNMHHEHHS,
nepepuBaHHs Ta CIUIUBY (cT. 257, 258, 259, 261, 263 ta in. 11K)).

- HEBU3HAYEHI CTPOKH, KOJIM AJIA 3A1MCHEHHS THX YU 1HIIMUX J1id 3aKOHOM a0o0
JIOTOBOPOM B3arajli H€ BCTAHOBJIEHUW Oy/b-IKUH YacOBHIl OpIEHTHpP, Xoua 1
nepeadavyaeThCcs, IO BIAMOBIAHE IMPABOBIAHOIICHHS Ma€ YacoBl Mexi. Tak,
HANPUKIIAJ, 1€ CTOCYE€TbCA BUIAJKIB, KOJM BUKOHAHHS 3000BS3aHb MOB'S3aHO 3
MIEBHOIO MO/II€10, IKa 00OB'A3KOBO HAcTaHe, a00 OakaHHSAM Kpeautopa (Hampukiaj,
CTPOK TOBEpPHEHHS OOpry «3a MepuIold BUMOTOI» a00 MPUIUHEHHS JI0TOBOPY
JIOBIYHOTO YTPUMAaHHS 3aKOH TMOB'A3y€ 13 CMEPTIO BiAUy)XyBaua, SKa HEMHUHYYE
HacTaHe, ajie HeB1JJOMO KOJIN).

Takox y BuUIagkax, KOJIM 3000B'sS3aHHS HE Tiepeadadae CTPOK HOro
BUKOHAHHS, HE MICTUTh YMOB, IO JalOTh 3MOTY BH3HAYUTH 1€ CTPOK, BOHO
MOBUHHO OYTH BUKOHAHE Yy PO3YMHHUU CTPOK IMCIII BUHUKHEHHS 3000B'S3aHHS.
Hampuknaz, 3rimao 3 4. 2 ct. 846 1K, «sikimo y goroBopi miapsiay HE BCTAaHOBJICHI
CTPOKM BHKOHAaHHS pOOOTH, TO 3aMOBHHUK MAa€ NpPAaBO BUMAraTd ii BUKOHAHHS Y
PO3yMHI1 CTPOKH, BIANOBIAHO JI0 CyTl 3000B'13aHHs, XapakTepy Ta o0cAriB podoTH, a

TaKOXX 3BHUYAIB JUIOBOrO0 000poTy». IIOHATTS «PO3YMHHW CTPOK» OYEBHUJIHO
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03Haya€ HEOOXIAHICTh BPaXOBYBAaTH YCi KOHKPETHI OOCTaBHMHU, B SKUX JIIOTh

YYACHUKU IIPABOBIJIHOCHH.
ITpu mpomy 3000B's13aHHS, 32 3arajJbHUM IIPABUIIOM, 110 HE MICTATh YMOB IIPO

CTPOK HOTO BHWKOHAHHS, MiJJITAIOTh BUKOHAHHIO TPOTATOM CEMHU JIHIB IICIs
npe'sBICHHS KpeIuTopoM BianoBigHoi BuMord (4. 2 ct. 530 LIK).

5. 3a NpU3HAYECHHSM:

- CTPOKM 3JIMCHEHHS LMUBUIBHUX MpaB, TOOTO CTPOK, MPOTSATOM SKOIO
YIIOBHOBa)XXK€HA 0c00a MOXKE peali3yBaTh MOXJIMBOCTI, 3aKJaJieHl B CYy0'€KTUBHOMY
npaBl. Taki CTpPOKM BCTAHOBIIOIOTHCS MEPEBAXKHO 3aKOHOM, alle MOXYTb OyTH
BU3HAuUEeHI i cropoHamMu. L{e cTpoku npuaaTHOCTI, 30epiraHHs;

- CTPOKM BHUKOHaHHs 3000B'si3aHb (CTPOKM TIOCTaBKH, 371a4l poOIT 3a
JIOTOBOPOM MIAPSIAY);

- CTPOKM 3aXHCTy IUBUIBHUX TpaB, TOOTO Taki, MPOTATOM SIKHX CTOpPOHA
MOK€ PO3PaxOBYBaTH Ha 3aXUCT CBOr'O IpaBa B pa3l MOPYIICHHS 1 OTpUMATH Leh
3aXUCT (CTPOKHU MMO30BHOI JaBHOCTI, MPETEH31iHI CTPOKH).

VY HaBuaNbHIN JTiTEpaTypi HABOIATHCS TAKOXK 1HIII MIACTABU JUTsl Kiacudikarii
CTPOKIB (3araibHi 1 CIemiaiibHi, TTOYaTKOBi, MMPOMIKHI Ta KIHIIEBl, MAaKCUMAaJIbHI U
MiHIMaJIbHI TOIIO).

BUCHOBKM 3 IIEPIIOT'O IUTAHHA:

1. CTpoku He HaJle)KaTh H1 J0 JAiH, Hi J0 MOAIH, K 1 HE MalOTh CAMOCTIHHOTO
MICIlIsl Y 3arayibHiil cucreMi opuandHux QaxtiB. Ak popma, yac (CTpOK) BIaCTUBUMN
1 mepmmm, 1 apyruMm. CTpoku sk dacoBa ¢opma, B SKiM BIIOYBarOThCs MOAIl abo
3MIMCHIOIOThCS i1 (O€31IbHICTE), MOPOKYIOTh IOPUAWYHI HACTIAKUA JIUIIE Yy
3B'S3KY 3 JIISIMU 1 TTOISIMH.

2. Bignoiguo o cr. 251 LK Ykpainu cmpok — 11e IeBHHM TIepiof y vaci, i3
3aKIHYCHHSIM SIKOTO ITOB'SI3aHa Jisl 9 MOis, 1110 Ma€ IOpUINYHEe 3HAUCHHS. 1epmin —
1Ie TIEBHUA MOMEHT y 4aci, 3 HaCTaHHSAM SIKOTO TIOB'SI3aHA Jis 49X TOJiS, 110 Ma€
IOpUANYHE 3HaueHHs. TepMiH BH3HAYAETHCSA KaJCHAApPHOIO JaTOI0 ab0 BKa31BKOIO
Ha TIOJIIF0, sIKa Ma€ HEMUHYY€E HACTATH.

3. Knacudikanist € J0T1YHUM NPUHMOMOM, 3a JIONIOMOIOK0 SIKOTO MPOIEeC
dbopMyBaHHs YSIBICHHS TMpO SBUILNE YW TMPOIEC B CBIAOMOCTI BIIOYBA€THCS
CTPYKTYPHO, III0O B CBOIO YEPry CHPOIIYE MEXaHi3M CIPUHHATTS Ta BiATBOPEHHS
1H(popMmarlii.

4. Jlo oCHOBHUX KpUTEPIiB Kiacudikallii CTpOKIB Ta TEPMIiHIB CIIiJl BIIHECTH:
a) TIJCTaBHM BCTAHOBJICHHS;, ©O) CTYIHb CAMOCTIMHOCTI YYacCHUKIB, B) CTYIIIHb
BU3HAYEHOCTI; T') MPU3HAYCHHS TOIIIO.
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2.ITPABAJIA OBYUCJIEHHS CTPOKIB TA TEPMIHIB B IMBIVIBHOMY
ITPABI

[IpaBmiia mo10 BU3HAYCHHS Ta OOYHMCIICHHS CTPOKIB BCTAHOBJICHI CTATTSIMH
252-255 1K Vkpainu, crartamu 67-73 1{uBUTBHOTO MPOIECYaTbHOTO KOACKCY
(IIIIK) VYkpainu Tta crarrssmu 50-53 Tocromapchkoro mporecyaibHOTO KOACKCY
(I'TIK) Ykpainu.

3rigHo cr. 252 11K cTpok = BH3HA4YaeThCsl MEPIOJIOM, IO OOYHMCIIOETHCS
pOKaMH, MICAISAMH, THXKHIMU, JHIMU abo roauHamu. [loyatok cTpoky um Horo
3aKIHUCHHS MOJKE€ BU3HAYATHCS TAKOX BKA31BKOIO HA MO0, SKa Ma€ HEMUHYYE
HACTAaTH.

TepmiH BU3HAYAETHCSA KAJICHJIAPHOK JaTOK ab0 BKA3iBKOK HA MOJIII0, sKa
Ma€ HEMHUHYYEe HACTATH.

Bignosigao mo ¢1.253 LK mepebir cTpoKy MOYMHAETHCS 3 HACTYITHOTO JIHS

IicJId BIINOBIJIHOI KaJeHAAPHOI JaTh a00 HACTaHHS IOJIii, 3 SKOIO IOB'SI3aHO MOT0
mo4Jatok. /lane mpaBuiIO 3aCTOCOBYETHCS, SKIIO 1HIIE HE BCTAHOBJICHO CICIIAIBHOIO

HOPMOIO, 30KpeMa MI0JI0 MOYaTKy Mepediry CTPOKYy UYHWHHOCTI J0roBopy (cT.631
LK).

3aKiHYeHHs CTPOKY 3r11HO cT.254 LK peryntoeTbcsi HACTYTHUMHU NPaBUIIAMU:

1. CTpok, 0 BU3HAYEHUN POKAaMH, CIUIMBAE Yy BIAMOBIAHI MICSLb Ta YUCIO
OCTaHHBOT'O POKY CTPOKY.

2. Jlo cTpoKy, W10 BH3HAYCHHWHA TMIBpPOKOM ab0 KBapTajioM pOKY,
3aCTOCOBYIOTHCS TIpaBUJIa MPO CTPOKH, SIK1 BU3HAUCHI MICAIsIMHU. [Tpu iboMy BIITIK
KBapTaJiB BEJIETHCA 3 MOYATKY POKY.

3. Crpok, MmO BHU3HAYCHUH MICAISIMH, CIUIMBAE€ Yy BIJAMOBIIHE YHCIIO
OCTaHHBOT'O MICSIIS CTPOKY.

CTpok, 1110 BU3HAYCHUH Y TIBMICSIIS, TOPIBHIOE M'STHALIATH JTHSIM.

SIkmo 3akiHUEHHS CTPOKY, BU3HAUEHOTO MICAILIEM, MPUTAJAE HA TaKUH
MICSIlb, Y SIKOMY HEMa€ BiMOBIAHOTO YHCIIA, CTPOK CIUIMBA€E B OCTaHHIN JE€Hb IIbOTO
MICSIIISL.

4. Ctpok, 10 BHU3HAYEHUU TIKHSIMH, CIUIMBAE€ Y BIJAMOBIIHUN JE€Hb
OCTaHHBOTO THIKHS CTPOKY.

5. SIkuio ocTaHHIA J€Hb CTPOKY MpUIIAJa€ Ha BUXIJHUH, CBATKOBHM abo
1HITUNA HepoOOYUH JCHb, 1110 BU3HAYEHUHN BIMOBIAHO 0 3aKOHY Y MICI[I BUMHEHHS
NEeBHOI JIii, THEM 3aKiHYEHHS CTPOKY € TEPIIHil 32 HUM pOOOYHii ICHb.

[{uB1IbHUN KOJEKC MICTUTH CHEIlajibHI HOPMU MO0 MOPSAAKY BUMHEHHS 11
B OCTaHHI# JieHb cTpoKy (cT.255 1K)

30KkpeMa, SKIIO CTPOK BCTAHOBJICHO JUIs BYMHEHHS Jii, BOHA MOXE OYTH

BUMHEHA JI0 3aKIHYCHHS OCTAHHBOTO JHS CTPOKY. Y pasi, SKIIO I i Mae OyTu
BUYMHEHA B YCTAaHOBI, TO CTPOK CIIMBAa€ TOMl, KOJAWM y Il YCTAHOBI 3a

BCTAaHOBJICHUMU IPaBUJIAMH MPUIUHAIOTHCS BIANOBIIHI ONepalii.
[IncbMOBI 3as1BH Ta MOB1IOMJIEHHS, 3/1aH1 10 YCTAHOBHU 3B'A3KYy J0 3aKIHUEHHS

OCTaHHBOI'O AHA CTPOKY, BBAXKAIOTHCA TAKMMU, 11O 3I[3Hi CBO€YACHO.
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BUCHOBKMU 3 IPYT'OI'O IIMTAHHA:

1. IlpaBuna moa0 BU3HAYCHHS Ta OOYMCICHHS CTPOKIB BCTAHOBIICHI CTATTSIMH
252-255 1IK VYkpainu, crartamu 67-73 [{UBUIBHOTO MPOIIECYaTLHOTO KOACKCY
(LIIIK) Vkpainn Tta crartamu 50-53 Tocnomapchkoro mnponecyaibHOIO
konekcy (I'TIK) Ykpainu.

2. 3rigHo ct. 252 LK cTpoK BH3HAYA€ETHCS MEPIOAOM, IO OOUYHUCIIOETHCS
pOKaMH, MICSISIMHU, THXKHSIMHU, THAMH ab0 romuHamu. [loyaTok CTpOKy um
WOro 3aKiHYEHHS MOXKE€ BH3HAYATHCS TaKO’XK BKa3IBKOIO HAa ITOJIIO, SIKA Mae€
HEMUHYYEe HACTaTH.

3. Tepmin BH3HauaeThCsl KAJICHAAPHOKO JaTOK a00 BKAa3IBKOKO Ha MO0, SKa
Ma€ HEeMHUHYYEe HaCTaTH.

3.JI030BHA JABHICTbH

Ko BiTHOBJICHHS MOPYIIEHOTO CYO'€KTMBHOTO IpaBa HE JIOCSTHYTO B
ormepaTMBHOMY a00 TPETEeH3IHOMY TOpSIKY, YMOBHOBWKEHA 0co0a MOXKe
3BEPHYTHUCS 32 3aXHCTOM CBOIX MpaB 1 3aKOHHUX IHTEPECIB 0 IOPUCIAUKIIIIHHOTO
opraHy. MOXIUBICTh 3aXHCTy TMpaBa y TMPUMYCOBOMY TOPSIKY OOMEKeHa
BCTAHOBJICHUMH 3aKOHOM CTPOKaMH MTO30BHOT JaABHOCTI.

[To30BHA aBHICTH — IIe CTPOK, y MEXaX SKOT0 0co0a MOKE 3BEPHYTHCS [0
CyJay 3 BUMOT'OIO TIPO 3aXKUCT CBOTO IIMBLIBLHOIO MpaBa abo 1HTepecy.

OpmHak MO30BHY AaBHICTh HE CIIiJ] pO3TJISIATH K CTPOK, Y MEXaxX SIKOro ocoda
MOJKE 3BEPHYTHCS JO CyAy 3 BHMOTOIO MPO 3aXHUCT CBOTO IMBLIBHOTO IMpaBa ado
iHTepecy (ct. 256 LK VYkpainu), ampke 3asBa Mpo 3aXUCT LUBIUIBHOTO IMpaBa abo
1HTEpecy Mae OyTHU IPUIHATA CYJOM JI0 PO3MIIsy HE3aJIeKHO BiJ] CILUTUBY IMO30BHOI
maBHocTi (4. 2 cr. 267 IIK Ykpainu). Maerbcs mpo Te, 110 NMPOTAroM wacy il
MO30BHOT JTABHOCTI 0c00a MOKE PO3paxOBYBaTH Ha 3aXHUCT CBOTO MOPYIIEHOTO
UBUTLHOTO TipaBa cynoM. CIUIMB TI030BHOI JTaBHOCTI, MPO 3aCTOCYBaHHS SKOi
3asiBJICHO CTOPOHOIO Yy CIOPI, € MiJICTaBOIO ISl BIAMOBH y 103081 (4. 4 cT. 267 11K
VYkpainn).

3HauYeHHs I[030BHOI JABHOCTI MOJISrae y cradumsamii i ynopsaKyBaHHI
[UBUILHO-TIPABOBUX BIJHOCHH, 3MIIHEHH] JIOTOBIPHO1 JMCIUIUIIHU, MOJIETIICHHI
po0OOTH IOpUCIUKIIHHUX opraHiB. [1030BHA TaBHICTh HajJa€ MOTEPIUIIA 0CO01 YITKO
BU3HAYEHUM, ajie IIJIKOM JOCTaTHIA CTPOK JUIsl 3aXUCTy cBoro mpana. Lleit ctpok
NOKJIMKAHUW CHPHUATH YCYHEHHIO HEBH3HAYCHOCTI Yy BIJHOCHMHAX YYaCHHKIB
IIUBUIBHO-TIPABOBOTO O0OPOTY, OCKIIBKH 3@ BIJICYTHOCTI II0O30BHOi JaBHOCTI
noTepmnina ocoda Morjia 0 CKUIBKH 3aBrOJIHO yTPUMYBATH OOpPKHHKA ITiJT 3aTPO3010
3aCTOCYBaHHS 3aXO/lIB JEP>KaBHO-IIPUMYCOBOTO BIUIMBY, HE BJIAIOUKCH MPU I[OMY
70 peanizailii cBOro iHTepecy. BcTaHOBIEHHS CTPOKY MO30BHOI JABHOCTI Mae€ i
CYyTTE€BE TMpoIeCyajJbHE 3HAYEHHS, OCKUIBKM 13 CIUIMBOM TPHUBAJIOTO dYacy
YCKIIQIHIOETHCS (HABITh YHEMOXIIMBIIIOETHCS) 30MpaHHs J0Ka3iB, HEOOXITHUX JIsI
PO3TIIATY CIIPAaBH CYIOM.
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CydacHe NIMBUIbHE 3aKOHOJIABCTBO Iepeadayae JiBa BUAM CTPOKIB MO30BHOI
JTABHOCTI: 3arajlbHUM 1 CHeUIaIbHUN. 3aeanvHuii c¢mpox TO30BHOI JTaBHOCTI
BCTAHOBJICHUW TPUBAIICTIO Y TPU POKU HE3AJEKHO BiJl TOTO, XTO TMOJAE TO30B:
rpomajsiHuH ((piznuHa ocoba), ropuaudHa ocoda um nepxkasa. CneyiaivHa no308Ha
OasHicmb MOXe OyTH BCTAaHOBJICHAa 3aKOHOJABYMMH aKTaMU JUIsI OKPEMHUX BHUJIIB
BUMOr. BoHa Moxe OyTHM CKOpOuY€HOK a00 OUIbII TPUBAJIOK MOPIBHAHO 13
3arajbHOI0 MO30BHOIO JABHICTIO (32 MHUCHMOBOIO JOMOBJIEHICTIO CTOPIH — CT. 259
K Ykpainu). O1xe, SIKIIO YIS JAHOTO BUY BUMOT HE TIepe0adyeHo CIelialbHOrO
CTPOKY MO30BHOI JABHOCTI, /10 HET Ma€ 3aCTOCOBYBATHUCS 3arajibHUN CTPOK.

Bignosigno nmo cr. 258 K Ykpainu mo3oBHa JaBHICTh TPUBAIICTIO B OJUH
PIK 3aCTOCOBYETHCS, 30KpeMa, 0 BUMOT:

1) npo cTsarHeHHsa HeycTolku ( mrTpady ado neHi);

2) mpo CIHpPOCTYBaHHS HEIOCTOBIpHOI 1H(OpMaIli, MOMIIMEHoi y 3acobax
MacoBoi iHpopmariii.

VY 1mpoMy pa3si IMO30BHA JAaBHICTh OOYHMCIIOETHCS BiJ JHS TOMIIEHHS ITHX
BiJIOMOCTeH y 3aco0ax MacoBoi iH(opmarrii abo Bix JHS, KOJIU 0co0a JoBigaiacs 4u
MOTJIa AOBIATHUCS TPO IIi BiJJOMOCTI;

3) mpo mepeBeeHHs Ha CIIBBJIACHUKA IMpaB Ta OOOB'A3KIB MOKYMIA y pasi
MOPYUIEHHS! MEPEeBaXHOrO IpaBa KYIIIBJII YaCTKM Yy MpaBl CHUIBHOI YaCTKOBOL
BiacHocTi (c1. 362 [IK Ykpainn);

4) y 3B's13Ky 3 HeoiikaMu rpojaanoro toBapy (ct. 681 LK Ykpaiun);

5) npo po3zipBaHHs jgoroBopy AapyBaHHs (cT. 728 LIK Ykpainn);

6) y 3B'SI3Ky 3 MIepEeBE3CHHAM BaHTaxy, nmomTH (cT. 925 11K Ykpainn);

7) po ocKap:KeHHs A1kl BUKoHaBL 3anoBiTy (cT. 1293 LK Vkpainn);

8) mpo BU3HAHHS HEIMCHUM PIIICHHS 3araJiIbHUX 300piB TOBAPUCTBA.

Kpim Toro, mo3oBHa AaBHICTh B OJIMH PiK 3aCTOCOBYETHCS:

1) 10 BUMOT TIPO BIAIIKOYyBaHHS 30MTKIB Yy 3B'SI3KYy 3 TMOIIKODKEHHSIM pedl,
ska OyJa mepenaHa y KOpUCTYBaHHS HaliMadeBi 3a JOTOBOPOM HalWMy, a TaKOX JI0
BUMOT TPO BIAIIKOAYBaHHS BUTpaT Ha mosmimmeHHs wmiel pedi (4. 1 cr. 786 LIK
VYkpainn);

2) 10 BUMOT IOJI0 HEHAJIEXKHOI SKOCTI pOOOTH, BUKOHAHOI 3a JIOTOBOPOM
niapsay (ct. 863 LUK Ykpainn).

binbin TpuBanuii CTPOK MO30BHOT JABHOCTI Y YOTUPHU POKHU 3aCTOCOBYETHCS 3a
4. 5 cr. 258 LK 3a BUMOramu mpo BH3HAHHS HEOOIPYHTOBAHMMHU aKTHBIB Ta iX
CTSTHEHHS B JI0X1] IepKaBu.

Takox, sk OyJI0 BKa3aHO BHIIE, OUIbII TPUBAJIUN CTPOK IMMO30BHOI JABHOCTI
MO3K€ OyTH BCTAHOBJICHHH 32 JIOMOBJICHICTIO CTOPIH.

3a 3araJIbHUM TMPABUJIOM HOPMH TPO MO30BHY JaBHICTH MOIIMPIOIOTHCS Ha BCI
[IMBUTbHI MPABOBITHOCUHH, Y TOMY YHCII ¥ Ha Ti, 0 BUHUKIU 3 Y4acCTIO JI€PKaBU
Ta 1l aJAMIHICTPATUBHO-TEPUTOPIATLHUX YTBOPEHb SK CYO0'€KTIB IHUBUIHBHUX MPaB.
Ane y 3aKOHI € BUHSATKHU 3 IIbOr0 mpaBuia. Tak, 3a cT. 268 LUK Ykpainu mo3zoBHa
JABHICTh HE MOIIUPIOETHCS:

1) Ha BUMOry, 110 BHUIUIMBAE 13 MOPYLIEHHS OCOOMCTUX HEMAWHOBHUX NPaB, KPIM
BUITAJIKIB, BCTAHOBJICHUX 3aKOHOM;
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2) Ha BUMOTY BKJIQIHMKA 70 0aHKY ((p1HAaHCOBOT YCTAaHOBM) PO BHUJIauy BKJIAIY;
3) Ha BHMOry TMpO BIIIIKOJYBaHHS IIKOJMW, 3aBJaHOI KaJIITBOM, IHIIHUM
VIIKOPKEHHSM 370pOB'ss a00 CMEpTIO, KpIM BUMAJKIB 3aBJaHHS TaKOl IIKOIH
BHACJIIJIOK HEOJIKIB TOBapy, IO € pyXOMUM MailHOM, y TOMY YHCII TaKUM, IIO0 €
CKJIQ/IOBOI0 YaCTHHOIO IHIIOTO PYXOMOTO YU HEPYyXOMOro MaiiHa, BKIIOYAIOYH
€JIEKTPOEHEPTIIO;
5) Ha BHUMOTY CTpaxyBaJbHHKa (3aCTpaxoBaHOi OCOOHM) /O CTpaxoOBHKa IIpo
3MIICHEHHSI CTPAaXOBOi BUILIATH (CTPAXOBOTO BIIUIKOAYBAaHHS);
6) Ha BUMOTY IIEHTPAJIbHOTO OpraHy BHKOHABUOI BJaJW, IO pealidye AepKaBHY
NOMITUKY Yy cdepl AepKaBHOTO MaTepialiIbHOTO pe3epBY, CTOCOBHO BHKOHAHHS
3000B's13aHb, 1110 BUILIUBAIOTH 13 3akoHy Ykpainu "[Ipo nepxkaBHHII MaTeplaabHUMA
pesepB";
7) Ha BUMOTY TIpPO BHU3HAHHS HEAINCHUM TPABOYMHY, MPEAMETOM SKOTO €
BIIUY>KCHHSI TYPTOXKHUTKY SIK 00’€KTa HEpyXOMOTO MaiiHa Ta/abo MOro 4YacTUHU, Ha
KU TMOMHUPIOEThCS Jist 3akoHy Ykpainu "[Ipo 3a0e3nedenHs peanizalii >XUTIOBUX
MpaB MENIKAHINB TYPTOXUTKIB", MPO BU3HAHHSA HEMIMNCHUM CBIJOITBA MPO TPABO
BJIACHOCTI HA TaKUil TYpPTOXKUTOK SIK O0’€KT HEPyXOMOro MaiHa Ta/abo iforo
YaCTUHU, NP0 BU3HAHHS HENIMCHUM aKTa Mepeaadl TaKOro TYPTOXKHUTKY K 00’ €KTa
HEPYyXOMOro MaiHa Ta/abo0 HOro 4YacTUHM JO0 CTaTyTHOro kamitany (QoHay)
TOBAapUCTBa (OpraHizailii), CTBOPEHOTO Yy Mpolieci MpuBaTH3allii (KopropaTu3ailii)
KOJIMIIIHIX Jep>KaBHUX (KOMYHAJIbHUX) MIAIPUEMCTB.

3aKOHOM MOXXYTh OyTH BCTAHOBJIEHI TaKOX IHIII BUMOTH, Ha SIKI HE
MOIIMPIOETHCA MO30BHA JITABHICTb.

Oc00,11BOCTI Mepediry CTPOKy M030BHOL JABHOCTI.

OCKIIbKHM _TI030BHA _JIABHICTh € BHJOM _CTPOKIB, TpH _ii OOYMCICHHI
BHKOPHMCTOBYIOThCS 3arayibHi npasuia cr.c1.253-255 11K, ITpu npomy mpaBuiio mpo

0OYHMCIICHHS TMO30BHOI AaBHOCTI chopmynboBane B 4.2 ¢1.260 1K sk iMmepaTuBHe.
ToOTo, mopsiIoK OOYMCIEHHS IO30BHOI JIABHOCTI HE MO)KEe OyTH 3MiHEHUN 3a
JOMOBJICHICTIO CTODIH.

3rigHo 31 cT. 261 LK nepedir cTpoKy mo30BHOT JaBHOCTI MOYMHAETHCS 3 JHS,
KOJIM 0co0a J1oBijanacs abo Moria A0BiAaTHCS MPO NOPYIICHHS CBOTO MpaBa Yu Mpo
oco0y, sika MOpyIIuIa MpaBo.

Kpim 11010 3aranpHOTO MpaBWiia B 3aKOHI 3aKPIIIEHO HU3KY CIEIialbHUX
IIPAaBUJI MPO MOYATOK Mepediry CTPOKY MO30BHOI JABHOCTI:

[TepeOir m030BHOI JABHOCTI 32 BUMOTaMH IIPO BU3HAHHS HEJIHCHUM ITPaBOUYUHY,
BYMHEHOTO TIiJ] BIUIMBOM HAaCWJIbCTBA, TOYMHAETHCA BIJ JHS [PUITUHEHHSA
HACUJIHCTBA.

3. Ilepebir mM0O30BHOI MABHOCTI 3a BHMOTaMH TPO 3aCTOCYBaHHS HACIIJIKIB
HIKYEeMHOTO MMPABOYNHY MOYMHAETHCS BiJ] THS, KOJIU TI0YAJI0CS HOTO BUKOHAHHS.

4.V pa3zi nopyueHHsl IUBUIBHOTO IpaBa ad0 1HTEPECY HEMOBHOJITHBOI 0COOU
M030BHA JIABHICTh MOYUHAETHCS BiJl THS IOCATHEHHS HEIO MIOBHOJITTSI.

5. 3a 3000B'A3aHHSAMU 3 BU3HAYEHUM CTPOKOM BHUKOHAHHS MeEpedir MO30BHOT
JTaBHOCTI TOYMHAETHCS 31 CIULTMBOM CTPOKY BUKOHAHHSI.
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3a 3000B'sI3aHHSAMH, CTPOK BHUKOHAHHS SKUX HE BHU3HAYCHUN a00 BHU3HAYCHUU
MOMEHTOM BHMOTH, IepeOir MO30BHOI JaBHOCTI IMOYMHAETHCS BiJ JHS, KOJIU Y
KpEeIUTOpa BHHUKAE MPABO MPEA'SIBUTH BHUMOTY IPO BUKOHAHHSA 3000B'S3aHHS.
Sxmo OOP>KHUKOBI HAJAETHCS MIIBTOBHA CTPOK 1 BUKOHAHHS TakKOi BHUMOTH,
nepeoir M030BHOI JABHOCTI MOYUHAETHCS 31 CIUIMBOM I[OTO CTPOKY.

6. 3a perpecHUMH 3000B'sI3aHHSAMU MEPEOIT MO30BHOT JABHOCTI MOYNHAETHCS BiJI
JTHSI BAKOHAHHSI OCHOBHOTO 3000B'sI3aHHSI.

7. IlepeOir mo30BHOI AABHOCTI 3@ BUMOTaMU MPO BU3HAHHS HEOOIPYHTOBAaHUMU
aKTUBIB Ta iX CTATHCHHS B JIOXiJ JEpKaBH TOYMHAETHCS BiJ JHSI HAOYTTSA
OCTIOPIOBAHMX aKTHUBIB BIJIMOBIIaUYEM.

3a3Buyaili mepedir mo30BHOI JABHOCTI € mpoliecoM OesmepepBHUM. OmHaK
IPOTSITOM IILOTO 4Yacy MOXYTh BHHUKHYTH OOCTABHHH, 110 MEPENIKOKAITh

IOJIaHHIO 1O030BY. LI 0OCTaBUHM € miacTaBamMu Juis 3YNWHEHHS (MPU3YIIMHEHHS),
IIepepuBaHHA 200 BiTHOBICHHS IepeOiry m030BHOI TABHOCTI.
3yNUHEHHS 1epediry M030BHOI JTABHOCTI IOJATA€E B TOMY, IO MEPioja Yacy,

IOPOTATOM SIKOTO JIiI0Th OOCTaBWMHHU, TependadeHi 3aKOHOM, HE 3apaxOBYEThCS B
CTPOK MO30BHOI JaBHOCTi. TOOTO BpaxoBY€ThCS JUIIE Yac, 10 MUHYB JIO 1 MiCIA

3YIIMHEHHS [1epediry N030BHOI 1aBHOCTI.

3riano 31 ¢1.263 [IK nepebir mo30BHOT JaBHOCTI 3YNUHSAETHCS :
1) sKmo0 mnOpensBIEHHIO TO30BY IEpPElIKOKana HaA3BH4yaiiHa abo

HEBIZIBOPOTHA 3a JaHUX YMOB Tojis (HemepeOopHa cwiia). Takow MOJIEH0 MOXKe
OyTH CTHUXIMHE JUXO (HANpPHKIAJ, 3eMJieTpyc) abo colliaibHl sSBUINA (HAMpUKIa,
CTpaikn);

2) y pa3i BIICTPOYEHHS BUKOHAHHS 3000B'I3aHHS (MOpATOpIif) Ha MiJCTaBaxX,
BCTAHOBJICHUX 3aKOHOM. Mopartopiii Moke OyTH OTOJIOIIEHHH CTOCOBHO SIKOTOCH
OKpeMoro BHUJly 3000B'si3aHb a00 3a BciMa 3000B's3aHHSMU B nutomMy. Ha Biaminy
BiJl HETIEPEOOPHOT CHIIM, MOPATOPIN CTBOPIOE HE (DAKTUYHI, a FOPUAUYHI MEPEITKOIH
JUTSI TIOJTAaHHS TTO30BY;

3) y_pasi 3yNWHEHHS Jii 3aKOoHYy a00 iHIIIOT0 HOPMATHUBHO-NPABOBOTO aKTa,
AKUU _pEryJiro€ BIINOBIAHI _BIAHOCMHUM. B 1mpoMy pa3l 1O30BHA JIaBHICTb
3YIIUHSETHCS, SKIIO 3aKOHOJIABUMK OpraH BHHOCHUTBH PIIICHHS TPO 3YMWHEHHS Iii
3aKOHY a00 IHIIOTO HOPMATHBHOTO aKTa Ha SIKUWCH, SK TMPABHUJIO, BUBHAUYCHUN Yac,
ab0 10 NPUUHATTS 1HIIOTO HOPMATUBHOTO aKTa, WLI0 PEryjiro€e BiAMOBIAHI
BIJJHOCHHU;

4) sxuo mo3uBay abo BianoBigad mepeOyBae y ckiami 30poitHux Cun
YkpaiHy Ta 1HIIUX CTBOPEHUX BIAMNOBIAHO JI0 3aKOHY BIWCHKOBUX (DOPMYBaHHSX,
IEPEeBEICHNX HA BOEHHHMMA CTaH (Hampukiaa, y ckiaal muporBopuux cuin OOH).
[Ipote mpoxopKeHHS BIMCHKOBOI CIIY»KOM B MHUPHUN 4Yac HE 3YyNHUHsIE TEepediry
CTPOKY TO30BHOI JaBHOCTI.

Crix 3a3HayuTH, 110 BKa3aHa OOCTaBHHA € MiJCTAaBOIO 3YNMHUHEHHS MO30BHOI
JABHOCTI JIMIIIE€ Y BIAHOCHUHAX, B SIKMX Xo4ya O OMHIEIO 13 CTOPiH € (pizuyHa ocolda.
[Ilo cTocyeTbcsi BIAHOCHMH MIXK IOPUAMYHUMH 0CO0AMU, TO ISl HHUX MiJACTaBaAMU

3YNUHEHHS MMO30BHOT JABHOCTI MOXYTh OyTH JMIlIe HenepeOopHa cujia, MOpaToOpii
Ta 3yNUHEHHS JIii 3aKOHY a00 1HIIIOT0 HOPMATUBHOTO aKTa.
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Y pa3i BHHHUKHEHHS 3a3HAYEHMX OOCTaBUH mepedir M030BHOI JaBHOCTI
3YIUHAETHCA HAa BECh YacC iICHYBaHHS IIUX OOCTaBHH.

Bin n1Hf npunuHeHHs 00CTABUH, 0 Oy/JM MiACTABOI ISl 3yNMHEHHS
nepediry mo30BHOI JaBHOCTI, mepedir MO30BHOI JaBHOCTI NMPOJOBXKYETHCH 3
yPaxyBaHHSIM 4acy, 1[0 MUHYB /10 HOro 3ynuHeHHsI.

IlepepuBanHs mepeOIiry MO30BHOI JABHOCTI MOJSATa€ B TOMY, IO Yac, SKUU

MHWHYB J0 HACTAHHA O6CTaBI/IHI/I, 3 AKOIO0 3aKOH HOB'H3y€ INEpepruBaHHidg, HE

3apaxOBYETLCS B MO30BHY JIABHICTb, 1 1i mepeOir micis nepepuBaHHS NOYUHAETHCS
cnoyatky. OOCTaBMHHM, 110 TEPEPUBAIOTH MEPeOIr MO30BHOI AABHOCTI, MOXYTb

BUHUKHYTHU B OyIb-SIKUHM Yac JI0 i1 CIUIUBY.

3rizgHo 31 ¢T.264 11K nepebir cTpoKy m030BHOT JIABHOCTI NEPEPUBAETHCS:

1)_BUMHEHHSIM 0C000K0 i, 1110 CBTYUTH PO BU3HAHHS HEIO CBOTO O0opry abo
1HIIOrO0 OOOB'A3KY (HAMPUKIIAJ, YaCTKOBE MOBEPHEHHS OOPry, JUCT 3 MPOXaHHAM
PO BIICTPOUKY MMOBEPHEHHS OOPTY TOIIIO);

2) y pa3i npe'aBIeHHs. 0C00010 MO30BY J0 OAHOTO 13 KITbKOX OOPKHUKIB,;

3) y pa3i npen'sBiIeHHs 0cO00K MO30BY, SKIIO MPEAMETOM TAKOTO TMO30BY €
JUIIIe YaCTHHA BUMOTH, MPABO HA SKY MA€ MO3MBaY.

ITo30B Mae OyTH mojaHUW 3 JIOTPUMAHHSIM BCTAHOBJIEHHMX BHUMOL JI0 KOTO
obopMIICHHS Ta 3MICTY. SIKIIO 11 BUMOTH MOPYIIECHI, TO MO30B HE MPUINMAETHCS

CyIOM JI0 pO3risiay abo 3ajauiiaeTbest 0€3 po3risiy 1 HE IMEepepuBa€ IMO30BHY
naBHicTh (cT.265 I1IK). Tak, Hanpukman, y BUNAAKaX HEMIJACYJHOCTI CIpPaBH
roCroJIapCbkoMy Cyay a0o0 3MiHM MiJCYAHOCTI CIpaBH y Mpoleci ii po3risny,
rocCroAapChbkuil CyJl TMOBUHEH HaJIClaTh TO30BHI MaTepialii 3a BCTAHOBIIEHOIO
niacynuictio (cr.17 T'TIK). 3a mux oOGcTaBuH mepedir cTpoKy MO30BHOI J1aBHOCTI
NEPEepUBAETHCS TIOJIAaHHAM TI030BY JI0 TOCIOJApPChKOTO CyAy, SKHH HaJCHIIA€E
MMO30BHI MaTepiaiy 3a BCTAHOBJICHOIO IMiICYIHICTIO.

[Ipore sxkmo cyn 3amumwuB __6€3  PO3LISIy I030B, IPEA'SBICHHN Y
KPUMIHAJILHOMY TPOIIeCi, Yac BiJ AHS NPEA'SBACHHS IMO30BY JI0 HAOpaHHS 3aKOHHOI
CHJIN PIIICHHIM C SKHM [1030B OVJIO 3aJIMIIIEHO 0€3 PO3rIsly, HE 3aPax0OBY€ETHCS
10 TO30BHOI JaBHOCTI. SIKIO K YaCTUHA CTPOKY, IO 3aJMINIIACS, € MEHIIIOK HIXK

LIICTh MICSIIIB, BOHA MOJIOBXKY€EThCS 10 IiecTy MicsiB (4.2 ¢T.265 11K).
3rigHo cr. 266 [IK 3akiHYeHHS CTPOKY MO30BHOI JABHOCTI II10JI0 TOJOBHOI

BHMOTHM O3HAYae, 110 IEeH CTPOK 3aKIHYMBCA 1 MIOA0 JOJAATKOBOI BUMOTH (CTATHEHHS
HEYCTOMKH, HAKJIaJICHHS CTATHEHHS Ha 3aCTaBJICHE MAHO TOIIIO).

Hacninku cninmBy MO30BHOI TaBHOCTI TPaJUIIIHO MOB'SI3yBalIMCs 3 BTPATOO
IpaBa Ha 33JJ0BOJIEHHS I030BY MPO 3aXUCT MOPYILIEHOTO MpaBa.

Bonnouac c¢t1.267 11K nependavyae HU3KY MMOJ0KEHb, COPSIMOBAHUX HA OLIBII
IIOBHMM 3aXUCT 0COOM, IIMBIILHI IPaBa SKOi MOPYIICHI.
Bonu nosnsararoTk, 30kpeMa, B TAKOMY:

1) ocoba, sika BuKOHATa 3000B'I3aHHS MICAS CINIMBY MMO30BHOI JIABHOCTI, HE
Ma€ TpaBa BHMAaraTH TOBEPHEHHS BUKOHAHOTO, HABITh SKIIO BOHA y MOMEHT

BUKOHAHHS HE 3Hajla IpO CIUIMB TMO30BHOi JaBHOCTI (TOOTO, BTpara mIpaBa Ha
CYJIOBUI 3aXMCT HE O3HAYA€E BTPATY CaMOro0 IpaBa);

2) 3adBa MpO 3aXMCT NMBLILHOIO MpaBa abo iHTEpecy Mae OyTH NpHUHSATA
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CYJIOM JI0 DO3LJISAY HE3aJeKHO BIJI CIUIMBY IO30BHOi JIABHOCTI (caMe MpaBO Ha
II030B HE BTPAYAETHCH);

3) II030BHA ﬂaBHiCTB 3aCTOCOBYE€THLCA CYJIOM JHMIIC 3a 3aj4ABOI0 CTOPOHU VY

copi, 3po0JIEHOI0 10 BUHECEHHS HUM DIlIeHHs (OTXKe, SAKIIO TaKOi 3asBU HE 0yI0,
CyJl MOX€ BHHECTH pIIICHHS TPO 3aXHUCT MpaBa, Xoda CTPOK ITO30BHOI JaBHOCTI

MPOIYLICHUH);
4) cIvB MO30BHOI JIAaBHOCTI, MPO 3aCTOCYBAaHHS SIKOi CTOPOHOI B CIOPI, €

I1JICTaBOIO JUIsl BIIMOBH Y TIO30BI;
5) SKIIO CyJ BU3HAE MOBAKHUMU MPUYMHU IPOMYIIEHHS MO30BHOI JIABHOCTI

IOPYIIEHE MPABO MIJUIATAE 3aXUCTY (TOOTO, OCTATOUHE BUPILICHHS TUTAHHS TIPO TE,
YU Ma€ MPOMYCK CTPOKY MO30BHOI JABHOCTI MPABOBE 3HAYCHHS, 3AJICKUTH BIJl CYAY).

Otxe, (HaKTUYHO CIUIMB ITO30BHOI JABHOCTI € IMJICTaBOIO JJI BIAMOBH Y
MO30B1 JIMIIE KOJIM MPO ii 3aCTOCYBaHHS 3asBJICHO CTOPOHOIO Yy CHOpl 1 Cyid He
BH3HAE MTOBAKHUMH MIPUIMHU IIPOMYIIICHHS TT030BHOI JABHOCTI.

BUCHOBKU 3 TPETHOI'O IIUTAHHSA:

1. CoBOCTIONTy4eHHST «TO30BHA JaBHICTH», 3 OJIHOTO OOKy, BimoOpakae
3B'I30K 3 (POPMOIO 3aXMUCTy MOPYLIEHUX MpaB (II030B), 3 IHIIOTO — 3B'A30K 3
TPUBAIICTIO 3aXUCTY NpaBa y yaci (1aBHICTb).

2. CyyacHe UMBUIbHE 3aKOHO/IABCTBO Mepedavae 1Ba BUAM CTPOKIB O30BHOI
JTABHOCTI: 3arajbHUM 1 cOellaIbHUIA.

3. [TepeOir 3aranpHOi 200 creiaabHOT MO30BHOI JABHOCTI MOYMHAETHCS Bij
IHS, KoM ocoba jaoBinanacs abo Morjia AOBIIATUCS MPO MOPYIIEHHS CBOTO IMpaBa
a00 1mpo oco0y, sSKa HOro mopyIIuia.

4. Tlicng moyaTky nepeodiry mo30BHOI IaBHOCTI MOKYTh BUHHKATH 0OCTaBUHU
(ropumuuHi (pakTH), gKi ab0 MEepemKoHKaIOTh YIOBHOBAXKEHINH 0C001 CBO€YACHO
MPEa'sIBISITH 1030B, a00 IHIIMM CIOCOOOM BIUIMBAIOTh HA HOPMAJIbHUIN Tepeoir
naBHOCTI. i 0OcTaBUHN MOXYTh IPU3BOAUTH J0: a) 3yMUHEHHS MMepediry mo30BHOT
naBHOCTI (cT. 263 LIK Ykpaian); 6) mepepuBaHHs nepeOiry MO30BHOI TaBHOCTI (CT.
264 LIK VYkpainu); B) BIJHOBJICHHS IPOIYILIEHOIO CTPOKY MO30BHOI JTaBHOCTI, SIK
3arajibHOro0, TaK 1 ckopodyeHoro (4. 5 ct. 267 [IK Ykpainn).

5.Ilo30BHa MaBHICTh — IHCTHTYT MaTepiajlbHOTO, a HE MPOLECyalbHOro
IMBUIbHOTO npaBa. OOMeXeHe CTPOKOM JABHOCTI MPaBO HA MO30B O3HAYAE JIMIILIE
MOJKJIMBICTH OJIEPKaTH MPUMYCOBHI 3aXHCT TOPYIICHOTO CY0'€KTUBHOTO IpaBa Bij
IOPUCAUKIIHHOTO OpraHy.

BUCHOBKU 3 TEMU:

1. Ctpoku He HaJIe)KaTh Hi 0 AiH, Hi 10 MOJIIH, K 1 HE MalOTh CAMOCTIHHOTO
MICIIA y 3arajibHii cucteMi IopuauaHnX ¢akTiB. Sk Gopma, yac (CTPOK) BIACTUBUN
1 mepmumM, 1 npyruM. CTpoku sik 4acoBa (opma, B siKiid BiOyBaroThbCs MOl abo
3MIACHIOIOTBCA i1 (Oe3MisIBbHICT), MOPOKYIOTh IOPUIAMYHI HACHIIKHA JIUIIE Y
3B'S3KY 3 JIISIMU 1 IOJISIMH.

2. B yKpaiHCBbKI{A NMPaBOBI TEPMIHOJIOTII MOPSA 3 MOHATTAM «CTPOK», IO
BiJI0Opakae MEBHUM mepiof (MPOMIKOK) y 4aci (Hampukial, pik, MICALb), 4acTo
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BXKUBAETHCA TOHSTTS «TEPMIH», 3 SKHUM IOB'A3Y€TbCS TMEBHUM MOMEHT Y 4Yaci,
30KpeMa KOHKpETHa KajieHJapHa jgaTa abo IeBHA TOjis, MO0 Mae 0OOB'SI3KOBO
HACTaTH.

3. Knacudikaris € JOTIYHUM NPUHOMOM, 3a JOIMIOMOTOI0 SKOTO IPOIIEC
(dbopMyBaHHS YSABIICHHS TMPO SBHUIIE YW TIPOIEC B CBIOMOCTI BiIOyBaeThCs
CTPYKTYpHO, III0O B CBOIO YEPry CIPOIIY€ MEXaHi3M CIHPUUHATTSA Ta BiITBOPEHHS
1H(popMmarii.

4. Jlo OCHOBHHX KpHUTEpIiB Kjacu(ikalii CTpOKIB Ta TEPMIHIB CIiJ BITHECTH:
a) MIACTaBU BCTAHOBJIEHHS; O) CTYyMiHb CaMOCTIHHOCTI YYacHHUKIB; B) CTYIHb
BU3HAYEHOCTI; T') MPU3HAYEHHS TOMIO..

5. CloBOCIONYyYEeHHSI «II030BHA JIaBHICTH», 3 OJXHOTO OOKYy, BiIoOpakae
3B'I30K 3 (POPMOIO 3aXMCTy MOPYIIEHUX MpaB (I030B), 3 I1HIIONO — 3B'S30K 3
TPUBAJICTIO 3aXUCTY MpaBa y 4aci (IaBHICTh).

6. CydacHe mNHMBUIBHE 3aKOHOJABCTBO Tiependadae JBa BHUAM CTPOKIB
MO30BHOT TABHOCTI: 3araJIbHUM 1 CTICT1aIbHUA.

7. IlepeOir 3aranbHOi a00 creriaabHO1 MMO30BHOI JABHOCTI MOYMHAETHCS Bij
THS, KOJIM oco0a jJoBimanacs abo Morja JOBIIATHCS MPO MOPYIIIECHHS CBOTO MpaBa
a0o mpo oco0y, sika Moro nopyuuia.

8. Ilicns mouarky mnepediry IO030BHOI JaBHOCTI MOXYTbh BHUHHUKATH
oOcTtaBUHM (FOpUIUYHI (akTH), sKI ab0 MEPEelIKOKAIOTh YIMOBHOBAXKEHIN 0C001
CBO€YACHO TPE'SBIATH M030B, 200 1HIIMM CIIOCOOOM BIUIMBAIOTh HA HOPMAJbHUM
nepeOir gaBHOCTI. L1 00cTaBUHM MOXYTh MPU3BOJUTH JO: a) 3YNUHEHHS mepediry
no30BHOI jaBHOCTI (cT. 263 LK VYkpainum); 6) mepepuBaHHsS Tepediry Mmo30BHOL
naBHOCT1 (cT. 264 LUK Ykpainu); B) BIIHOBIEHHS NPOMYIIEHOTO CTPOKY MO30BHOI
JABHOCTI, SIK 3arajbHOr0, TaK 1 ckopodeHoro (4. 5 ct. 267 LUK Ykpaiun).

9. Tlo30BHA MAaBHICTh — IHCTHTYT MaTepiaJibHOTO, a HE MPOILEeCyaTbHOTO
HUBLIBHOTO IpaBa. OOMeKeHe CTPOKOM JIaBHOCTI MPaBO HAa MO30B O3HAYAE JIUIIIE
MOJKJIUBICTh OCpKATH MPUMYCOBHI 3aXUCT MOPYIIEHOTO Cy0'€KTHUBHOTO MpaBa Bij
IOPUCAUKIIIIHOTO OpraHy.

METOJUYHI IIOPAJIU LIOJ0 NIAIOTOBKH JJAHOI TEMHU

Jlana Tema BHMBYAETHCS 3 METOI) BH3HAUEHHS CTPOKIB 3aXHMCTy HMBUILHUX
IpaB Ta IHTEPECiB TPOMAASIH 3 MOMEHTY iX TOpYIIEHHS, a TaKOXX BH3HAYCHHS
HACJIJIKIB CIUIMBY MO30BHOI JABHOCTI MpH 3AIMCHEHH! 3aXHUCTy MOPYIICHUX IpaB
IpaliBHUKaMH IPAaBOOXOPOHHUX OPraHiB.

[Tpu BHBUYEHHI TeMM CJIiJ NPUILIUTH yBary 3’sICYBaHHIO 3MICTY HACTYITHHUX
MOHSTH: KOHKYPEHIIis TI030BIB; IIKO/a: MaTepiajbHa 1 MOpajbHa; 30UTKU: BTPATH 1
JIOXOJIU; CTPOK; TEPMiH; IT030BHA JIaBHICTh; HAOyBaJIbHA JTABHICTb.

VY pesynbpTaTi BUBYCHHS HABUYAJIbHOI JUCIUIUIIHA 3100yBayi BHUIOI OCBITH
MOBUHHI ONaHYBAaTHU HACTYITHUMH 3HAHHSAMU:

- TIOHATTS 1 3HAYEHHA CTPOKIB Ta TEPMiHIB B IIUBUILHOMY IpaBi;

- POJb 1 MICLE CTPOKIB Ta TEPMIHIB Yy IUBUIBHUX MTPABOBIIHOCHHAX;

- BU3HAYCHHA CTPOKY Ta TEPMiHY;

- TI0YaTOK Mepediry CTpoKy;
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- TOPSJOK BUMHEHHS Jiii B OCTaHHIHN JICHb CTPOKY;

- BWJIM [IUBUIBHO-TIPABOBHX CTPOKIB.

HeoOxiguuMm € ¢hopmyBaHHS y 3100yBadiB BUIIOI OCBITH HACTYITHUX HABUYOK
Ta BMiHb:

- BHU3HAYATH MOPSAJOK Mepediry CTpoKiB MO30BHOI JaBHOCTI;

- XapakTepu3yBaTH HACIIJKH CIUIMBY MO30BHOI JJABHOCTI;

- TPOBOAUTH Mapajenb MK CTPOKaMM 3A1MCHEHHS LMBUIBHUX NpaB Ta
BUKOHAHHSI 00OB'SI3KIB.
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TEMA Ne 6. IPABOYNHH

(2 ronunmM)
TJIAH JIEKIIII:
BCTYII
1. TIOHATTA ITPABOUYUHY
2. BUJI1 [IPABOYMHIB
3. YMOBU JAIMCHOCTI IIPABOYMHIB
4. ®OPMU ITPABOYNHIB
5. IPABOBI HACJIJKN HEJOJEPXXAHHI CTOPOHAMU BHMOTI

3AKOHY TP BUMHEHHI [TIPABOYNHY
6. HACJIIIKY HEAIMCHOCTI TIPABOUYNHY
BUCHOBKH 3 TEMHU
METOIAYHI TTOPAJIM 11010 MIATOTOBKHU JAHOI TEMU

PEKOMEHJOBAHA JIITEPATYPA:

1. IuBuibHU#l konekc Ykpainu: 3akoH Ykpainu Bijg 16.01.2003 p. Ne 435-1V.
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Jlipa-K, 2018. 736 c.

8. lusinbHe mpaBo Ykpainu. 3arambHa yactunHa. 3a pea. O. B. [zepu, H. C.
Ky3nenosoi, P. A. Maitnanuka. Kuis, IOpiakom [atep, 2017. 976 c.
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[Pe3BopoBuu K. P. (xep.), IOnin O. C., Kpyrnosa O.0. Ta in.]. Jninpo :
Bunaseus bima K. O., 2020. Y. 1. 295 c.
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META JIEKIIII:

chopMyBaTH B CBIIOMOCTI 3700yBaviB BHIIIOT OCBITH YSIBJICHHS PO OCOOJIUBY
MiJCTaBy BUHUKHEHHS, 3MIHM a00 TPUIMHEHHS ITUBUILHUX MpPaB Ta OOOB’SI3KIB —
MPABOYMH, INIJISXOM aHATI3y 3aKOHOJABUYOTO BU3HAYEHHS TIOHATTS MPABOYMHY 1
icTopii MOro BUHUKHEHHS; 31HCHEHHs Kiacu(ikaiii OCHOBHUX PI3HOBUIIB IPaBO
YUHIB; 3 SCYBaHHS 3aKOHOJIaBUMX BUMOT II0JI0 J1MCHOCTI IPaBO YMHIB; BU3HAYEHHS
OCHOBHUX TIPaBHJI JIEP’KaBHOI peecTpallii mpaBO YWHIB; BCTAHOBICHHS IPaBOBHUX
HACTIAKIB HEJOJASPKaHHSI CTOPOHAMH BHMOT 3aKOHY TPO BUYMHEHHS MPABOYHHY, a
TaKOX 3’ CYBaHHS HACIIJKIB BUBHAHHS MPABOYMHY HEIIMCHUM.

BCTYII

[IpaBounH € HaWOLIBII  PO3MOBCIOMKEHOIO  MMIJICTABOI0  BUHUKHEHHS
IUBUILHUX TPaB Ta 00OB'SI3KIB. 3a CBOEIO MPABOBOIO MPUPOJIOI0 BiH € IOPUAMYHUM
daktom (ct. 11 LK VYkpainu), mo sBiase co0Ol0 BOIBOBI Jii, CIPSMOBaHI Ha
JOCATHEHHsI MEBHOTO pe3yJbTaTy, TOOTO € 0OCTaBMHOIO, 3 HACTAHHSAM SIKOI 3aKOH
MOB'SI3y€ BUHUKHEHHS, 3MiHy a00 TPUNWHEHHS [MBUIBHUX MPaBOBITHOCHH.
BiamoBimHO 70 MBOTO IUBIIBHE 3aKOHOJABCTBO YKpAaiHW BHU3HAYAE MPABOYHH SK
I110 0co0M, crpsIMOBaHy Ha HAOyTTs, 3MiHYy a00 NPUNMHEHHS LMUBUIBHUX MpPaB Ta
000B's3kiB (cT. 202 LK VYkpainu). IIoHATTS «IpaBOYMH», IO BUKOPUCTOBYETHCS B
LK Ykpainu, € cyTo yKpaiHCbKHUM TEPMIHOM, SIKMU paHille BUKOPUCTOBYBAaBCS B
YKpaiHCbKOMY 3aKoHOJAaBCTBI mpoTsiromM 20-30-x pOKiB, 1 € TOTOKHUM TEpPMIHY
«yroaa», mo mictuscs y LIK 1964 p.

[IpaBourHM MalOTh BEJIUKE 3HAYEHHS Y HAPOAHOTOCHOJAPCHKOMY MKHUTTI
kpainu. [loOynoBa pUHKOBOI €KOHOMIKM 3YMOBIIOE TOCHJICHHS 1 PO3IIMPEHHS
chepu 3aCTOCYBaHHSA MPABOUYMHIB, y TOMY YHCII JOroBopiB. ToBapHO-TpoIIOBUiA
XapaKkTep BIIHOCUH EKOHOMIYHOTO O0ITy BHSBIISIETHCS Y TOMY, IO peani3allis
TOBapiB  3JIHCHIOETbCS  TITBKH B PE3ydbTaTi  JOCATHYTOI  3rogud MK
TOBAapPOBUPOOHUKOM 1 criokuBadeM. Came JOTOBIp SK Pi3HOBHUJ IPABOUYMHY € TAKOIO
3roJIor0. Y Mekax Li€i 3roAM 1HTepec OJHIE€T CTOPOHH 3aJOBOJBHSETHCS JIMIIE
IUIIXOM 3aJI0BOJICHHS IHTEpPECy 1HIIOI CTOpOHU. bakaHHsA oAHIel 0coOM MpoaaTH
BIJIMOBIJTHUM TOBap, a 1HIIOI HOro KyNHUTH MOPOJUKY€E CHUIBHUN 1HTEpEC CTOPIH B
YKJIaJICHH1 IOTOBOPY 1 HOT'0 HAJIG)KHOMY BUKOHAHHI.

Uepes A0roBip 31HCHIOETHCS 3B'SI30K MK BUPOOHUIITBOM 1 CIIOKMBAHHSM. 32
JIOTIOMOTOI0 JTOTOBOPY € MOXJIMBICTh HACHYUTH PHHOK HEOOXIIHWMH TOBapamH.
[nsxoM yKJIaaeHHsI JOTOBOPY T'POMAJSHU Ha CBIM pO3CyJ BUTPAYalOTh T'POILIOBI
KOIITH JIsi TpUAO0aHHS TOBAapiB 3 METOI 3aJ0BOJICHHS CBOiX MalHOBHUX 1
HEMaWHOBUX 1HTEPECIB.

3HauyHa pOJIb TIPABOYMHIB Yy TIOBCAKIEHHOMY JKHTTI (I3UYHHUX OCIO:
KOPUCTYBaHHS KOMYHAQJIbHHM TPAHCIOPTOM, IMOCIyraMyd amnTeK, MPUBATHUX ado
aKIIOHEPHUX JIKYyBAJIBHUX 3aKJIaJIB, OJICPKaHHS MaiiHa HANpOKaT, BIJIBITyBaHHS
BUJIOBUIITHUX yCTaHOB (PI3HUX BHUCTABOK, KiHO, IUPKIB TOIIO). Y IMX 1 MOIIOHUX
BUMNAJKaX YKIAJAI0ThCS BIAMOBIIHI TPABOYUHHU.

[oxo ropuanyHuX 0cid (rocrnoapchKi TOBApUCTBA, BUPOOHNY1 KOONIEPATHUBHU
1T. 1H.), TO iX AiSUTBHICTh HEMOXKJIMBA O€3 MPABOYHHIB.
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1. HIOHATTA IPABOUYUHY

JleranbHe BU3HAYeHHs MpaBo4nHY Aaethes y cT. 202 LK, ska mepenbdauae,
[0 MPAaBOYMHOM € Jisi 0coOH, CIpsiMOBaHa Ha HAOyTTs, 3MiHYy a00 MPUITMHEHHS
IUBUIBHUX TIPaB Ta 000B'SI3KIB.

[TpaBourHM BIAPI3HAIOTHCS Bl IHIINX IOPUANYHUX (DAKTIB TAKUMH PUCAMHU:

1) mpaBoYMHU € BOJTLOBUMHU aKTaMH, CIIPSIMOBAHUMHU HA JTOCATHEHHS TIEBHOTO
MpaBoOBOro pe3ynbTaTy. [lUM TpaBOYMHU BIAPI3HAIOTHCS Bl TaKOro BUIY
IOpUAMYHUX (PaKTIB, K TMOAll, KOTpl BiIOYBalOThCS Ta CTBOPIOIOTH IPABOBI
HACJIIJIKM HE3aJIe)KHO BiJ1 BOJII Cy0'€KTIB IIUBLIHLHOTO IPaBa;

2) NpaBOYMHU 3aBXKIU € AisIMU Cy0'€eKkTa LMBUIBHUX BiIHOCUH. LluM BOHUM
BIJIPI3HSIOTBCS BIJ aJMIHICTpAaTUBHMX aKTiB (aKTiB YIpaBIiHHS), SKI BHUAAIOThH
OpraHu JEp>KaBHOI BJIAU Ta YMNPAaBIIHHSI, BUCTYMAIO4YM CyO'€KTamMH IyOJI1YHOIrO
npaBa;

3) MpaBOYMHU 3aBXKAM € MPABOMIPHUMU JIISIMH, IO TSITHYTh BUHUKHEHHS 200
BUJIO3MIHM  PETYJSITUBHUX  [MBUIBHMX  MpaBoOBiAHOCHMH. llum  mpaBoumHM
BIJIPI3HSIFOTHCSA BiJl TAKOTO BUY IOPUANYHUX (DAKTIB, K JACITIKTH, KOTPi MOPYIIYIOTh
IIMBUTBHI MTPaBa 1 TATHYTh BAHUKHEHHSI PETYJISTUBHHUX BiIHOCHUH;

4) Bomsl y MpaBOYMHAX 3aBXKIM CIPSIMOBaHA caMe Ha BCTAHOBIICHHS, 3MiHY,
MPUTNIMHEHHS [MUBUIBHUX MpaB 1 OOOB's3kiB. [[uM BOHU BIAPI3HSIOTHCS Bij
IOPUINYHIX BUMHKIB, JIe BOJICBUSBIICHHS HE CIIPSIMOBAHE CICIiaIbHO Ha CTBOPCHHS
IOpUIMYHUX HACIIJIKIB;

5) IpaBOYMHU OIOCEPEAKOBYIOTh JUHAMIKY IHUBUIBHHX MPAaBOBIIHOCHH MiX
pI3HUMU CyO'€eKTaMU [IUBUILHOTO TIpaBa. [[uM BOHM BiAPI3HAIOTHCS BiJl TAKOTO BUIY
IOpUINYHUX (DAKTIB, K aKTU MUBUIBHOTO CTaHy, KOTpi, Mo-mepiie, 00'€THYIOTh 1
nojii, 1 Jii; mo-apyre, HEPO3PUBHO TOB'A3aHI 3 (PI3UUHOI0 0COOOI0 1 HE CTOCYIOTHCS
0ci0 IOPUINYHMX; TO-TPETE, CIAYTyIOTh MEPEIyMOBOI BUHUKHEHHS Yy (I3UYHOI
0CcO0M MOKITUBOCTI OyTH Cy0'€KTOM IUBUIHHUX IMPaB 1 000B'SI3KIB.

ToOTo mpaBouWH — 11€ MPaBOMIpHA BOJIbOBA il

[IpaBoBa MmeTa, 3apamd SKOi YYaCHWKH ITUBUTBHUX BIJHOCHH BUYHUHSIOTH
MPaBOYMHU, € iX MiACTaBOIO (Kay30l0), HaAIpUKJIaJ, HAaOyTTs MpaBa BIACHOCTI Ha
MaiiHO a0o0 MpaBa KOPHUCTYBaHHS HUM Ta iH. [IpaBoBa MeTa mpaBouMHY Mae OyTH
JOCSKHOIO Ta 3aKkOHHOIO. [IpaBounH, MeTa SIKOro HE BIAMOBITAE ITUM BHUMOTaM, €
HEJIMCHUM, HANPUKIAJl, IPABOYMH, 110 NOpYIIye myOmuHuid nopanok (ct. 228 1K
VYkpainn). Y cBO 4epry, mpaBoBi HACTIAKH, [0 BUHUKAIOTh BHACIIIOK BUKOHAHHS
IpaBOYMHY, € HOro mpaBoBUM pe3ysbraroM. OcTaHHIN Moke 30iratucs abo He
30iraTucs 3 MPaBOBOIO IIJUIIO NMPABOYMHY (HAMPUKIAM, SKIIO ILJIb IPaBOYMHY Oyia
HE3aKOHHOI0 a00 HEIOCSIKHOIO).

Bix mpaBoBoi meTu mnpaBouynHy Tpeba BIAPIZHATH MOTHUB, 3a SKUM BIiH
BUMHAEThCA. [liT OCTaHHIM Yy IOpUIWYHIN JITEpaTypi PO3yMIIOTh CIIOHYKaJbHY
NPUYUHY Ta COLIaIbHO-€KOHOMIYHY a00 1HIIYy, HIXK IpaBOBa, METY, 3apaau SKOi
BUMHSETHCA TPABOYMH. 3TiTHO 3 IIMM MOTHUBH JIMINE CHOHYKAIOTh YYaCHUKIB
[IMBUTHHAX TPABOBITHOCUH O BYMHEHHS MPABOYMHY, HE MAalOUYd MPU IHOMY, Ha
BIJIMIHY BIJ MiJCTaBM MPABOYMHY, IPABOBOrO 3HA4YEHHs. Tak, MNP BYHMHEHHI
($h13UgHOI0 0CO00I0 JOTOBOPY KYIIBIII-MPOJAXKy TOBAPY HEMAE MPAaBOBOIO 3HAUCHHSI,
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3 SKOro MOTHBY Oyjia mnpuadaHa pid: JUisi OCOOMCTOTO KOPUCTYBaHHS; IS
BUKOPHUCTAHHS TPH 3IIMCHEHHI MiAMPUEMHHUIIBKOT ISUIBHOCTI; JUIS TIepeaHHs SK
BHECKY JI0 CTaTyTHOTO KaIiTaldy TOCIOJIapChKOro TOBApUCTBa a00 BKIIATy y MPOCTE
TOBApHUCTBO; JJIs TIepeIadi B MOAAPYHOK 1HIIH 0c001 TOIIO.

BUCHOBKM 3 IIEPLIOI'O IIMTAHHA:

1. [lpaBounMH — BOJILOBMM aKT 1 UMM BIAPI3HAETHCA BIiJ NOMAINA, IO
B1IOYBAIOTHCS HE3QJICKHO BiJ BOJI JIIOAWHU (HampUKiIad, 3eMIIETPYyC,
MIOBiHb).

2. TlpaBouuH — 11e TpaBOMipHa BOJILOBA Jisl.

3. IlpaBoBa Meta, 3apaau SKOi YYaCHUKH IMBUIBHUX BiJHOCHH BUYUHSIOTH
IPaBOYMHHU, € IX MiACTaBOIO (Kay3010).

4. TlpaBoBa MeTa MpaBOYMHY Ma€ OyTH JOCSHKHOIO Ta 3aKOHHOIO. [IpaBounH,
MeTa SKOTO He BIJIMOBIa€ IUM BUMOTaM, € HEIIMCHUM, HAIIPUKJIIAJl, TIPABOYHH, 1110
nopytrye myonigauit mopsaaok (ct. 228 LIK Ykpainn).

5. MoTuB npaBouMHYy — 1€ CIIOHYKaJIbHA MIPUYMHA Ta COIIAIbHO-EKOHOMIYHA
a0o 1HI1a, HIK MPAaBOBAa, META, 3apPaJIH SIKOT BUMHIETHCS TIPABOYHH.

2.BUJIX ITPABOYHNHIB

Knacudikanis npaBourHiB MOXKe 3A1MCHIOBATHUCS 32 PI3HUMU KPUTEPISIMHU:

1. 3aexHO BiJl YUCNA CTOPIH IPABOYMHY, BUPA3 BOJ1 SIKUX € HEOOX1THUM IS
HOT0 BUMHEHHS, MPABOYMHH MOUISIOTECS HA 00HO-, 080- Yu bazamocmoponti (4. 2
cT. 202 LUK Ykpainu). OmTHOCTOpPOHHIM MPAaBOYMHOM € BOJIOBA JIisl OJIHIET CTOPOHH,
sKa MOXe OyTH Tpe/iCTaBlieHa OJIHIEI0 0CO000 (HAIPUKIIAI, 3aMoBIT) a00 KiIbKoMa
ocobamu (HampuKIIa, JOTOBIP KyHiBIi-TIPOJAXKY).

3 OJHOCTOPOHHBOTO TPABOYMHY BHHHKAIOTH IpaBa, SIK MPABWIO, B I1HIIUX
oci6 (Hampukiam, TMPaBO TPEACTABHUKA TMPEACTABIATH 0co0y, sKa HOro
YIOOBHOBaXWJia Ha 1e JoBipeHictio). Illo 10 o0OOB'SI3KiB, TO BOHU 3a
OJTHOCTOPOHHIM MPABOYMHOM BHHMKAIOTH JHIIE Ui OCOOHM, SKa MOro BUYMHUIIA
(Hanmpukiaz, oOOB'SI30K 0COOM, siIka BHUAAJIa MPOCTUM Bekcenb). Jms 1HImHUX 0ciod
OJTHOCTOPOHHIN TMPaBOYMH MOXKE CTBOPIOBaTH OOOB'S3KM JUIIE Yy BHUMAAKaX,
BCTaHOBJICHUX 3aKOHOM, 200 3a JJOMOBJICHICTIO 3 IIUMH 0COOaMH.

3rigHo 31 cr. 202 UK VYkpainu 10 NOpaBOBITHOCHH, $IKI BUHHUKIU 3
OJIHOCTOPOHHIX  TPAaBOYMHIB, 3aCTOCOBYIOTHCS ~ 3arajbHl  MOJIOKEHHS PO
3000B'sI3aHHS] Ta MPO JOTOBOPH, fAKIIO II€ HE CYNEPEeYUuTh aKTaM LHUBUIHLHOTO
3aKOHOJIaBCTBA 200 CYTI OJJHOCTOPOHHBHOTO MPaBOYMHY. [[BO- uM OaraToCTOpOHHI
MPaBOYMHU MAaIOTh HAa3BY «JI0TOBOpH». OCOOMUBICTIO TaKUX TMPABOYHHIB SK
JIOTOBOPH € Te, IO JUIA X BUYMHEHHS HEOOXIJIHI HE TIILKH BOJBOBI Jii CTOPIH, a H
MOTO/PKECHICTh IHX JIiH, SKa TOCSATAETHCS 3aBISKH JTOMOBJICHOCTI. Y BHIAJIKY, KOJIH
I BYMHEHHS MPABOUYMHY MOTPIOHI MOTOIKEH1 BOJIBOBI [ii IBOX CTOPiH, IPaBOYHH
€ JBOCTOPOHHIM. BIIBIIICTH OTOBOPIB € JIBOCTOPOHHIMHU, HANpPUKIA, JOTOBIp
KYIIBII-MIPOJIaXy, MIHM, MaiHOBOro Haiimy (openau). Jns  BUMHEHHS
0araToCTOPOHHBOTO TPABOYMHY HEOOXIJIHI TOTOJKEHI BOJBOBI Jii TPhOX abo
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OuIbIlIe CTOPIH, IO CHOPSIMOBaHI Ha BYMHEHHS TAaKOTO MPAaBOYMHY (HANPHKIA,
JIOTOBIp MPO CHUTHHY JiSTIbHICTh, JOTOBIP (JIHAHCOBOTO JII3UHTY).

2. 3a xapakTepoM MPAaBOBIAHOCHH, II0 BUHUKAIOTH HA IMiJICTAaBl MPaBOYMHY,
OCTaHH1 NOJUISIIOTHCS Ha gioniamui ma 6e36ioniamui. BillIaTHUM € TPaBOYMH, Y
SAKOMY OOOB'SI30K OJIHIET CTOPOHM 3IIMCHUTH TEBHI [ii BiAMOBIAaE 000B'SI3KY APYTroi
HaJaTh TEPI CTOPOHI 3yCTpiuyHE MalHOBE 3aJ0BOJICHHS. BiamnaTHICTH MOXe
BUPXKATHUCS Yy HaJaHHI Tpolied, peueld, mnociyr, podiT Ttouro. Ilpukinamamu
BIIIUTATHUX TMPABOYMHIB € JIOTOBIp KYIIBII-IPOJAXy, MIHH, CTpaxyBaHHS,
KPEIUTHUM TOTOBIp Ta 1H. K10 000B'sI30K HA0YBAETHCS CTOPOHOIO O€3 OTpUMaHHS
3YCTPIYHOTO MAWHOBOI'O 3a/JI0BOJICHHS BiJl IHIOI CTOPOHHM, TO TaKWW IMPaBOYHH €
Oe3BiAIUIATHUM (HaMpUKIajd, JOTOBIp TMO3WYKM, JapyBaHHs). BigmmaTHicTe Ta
0€3BIJIMJIATHICT, TPABOYMHIB BU3HAYAETHCS 3aKOHOM Ta JOMOBJIEHICTIO CTOPIH.
Jlessiki TIpaBOYMHU MOXKYTh OyTH SK BIATUIATHUMH, TakK 1 O€3BIAIIATHUMH, IO
3aJIeKUTh BIJl BOJI CTOpPIH TPaBOYMHY (HANpPHKIIAA, JOTOBIP JOPYUYCHHS,
30epiraHHs).

3. 3amexHO Bil TOro, KOJH TMPABOYMH BBAXKAETHCS BUYMHEHUM, TOOTO
MOPOJIKY€E TpaBa Ta OOOB'S3KH, MPABOYMHU MOAUIAIOTHCS HA KOHCEHCYalbHi ma
peanvui. KOHCEHCyallbHUM € TPaBOYHMH, ISl BYMHEHHS SKOTO JOCTaTHHO JIMIIE
JOCSTHEHHS CTOpPOHAaMM 3o 3a BCiMa ICTOTHUMHU yMOBamu. buiblIicTh
MIPaBOYMHIB € KOHCEHCYAJIbHUMH (HAINPUKJIIAJ, TOTOBIp KYMIBII-MPOAAXKY, HIAPALY,
CHUIBHOI AISUTbHOCTI). JIJis BUMHEHHS pEeaIbHOTO MPABOYMHY HEIOCTATHHO JIMIIIE
JOCSTHEHHSI CTOPOHAMU 3TOJH I0JI0 WOTO ICTOTHUX YMOB. PealbHMIA IpaBOYWH, HA
BIIMIHY BIJl KOHCEHCYaJbHOTO, BBAXAEThCS BYMHEHUM JIMIIE€ TOMl, KOJIHU
BIIOyACThCS Tiepeqada pedi, ToOTO mpaBa Ta OOOB'SI3KM 3a HUM BHHHUKAIOTH 3
MOMEHTY ii nepeaadi (HalpuKiai, T0TOBip 30epiraHHsl, MO3UKU, PEHTH).

4. 3anexHo BiJ 3HAUYEHHs MiCTaB MPABOYUHY JJIsi HOTO AIMCHOCTI MPaBOYMHU
MOAUISAIOTBCS HA Kay3anvhi ma abcmpaxkmui. IIpaBoUrHHU, TIHCHICTD SKHUX 3aJICKHUTH
BiJl HassBHOCTI KOHKPETHOI MiJCTaBU — IIUI, € Kay3aJIbHUMH, a TPABOYWHU, IS
TIMCHOCTI SKMX MiJACTaBa — METa HE Ma€ 3HaueHHs, € abcTpakTHUMU. JliliCHICTH
Kay3aJbHOTO TPaBOYMHY 3JICKUTh BiJ WOro MiJACTaBH — IiIi, sika BOAYaeThbCs 3
HpOro. Hampuknaa, [UIIIO [J0TOBOPY TO3MKM € Tepefada y  BIACHICTb
MO3WYAJIbHUKOBI TPOIIOBUX KOIITIB. bBUIBLIICT, MpPaBOYMHIB € Kay3aJbHUMHU
(HampuKJIaa, OrOBip KyMiBIi-Tipojaaxy abo maiiHoBoro Haiimy). Ha Biaminy BiA
Kay3aJbHUX MPABOYMHIB, MPABOYMHU, JIACHICTh SKUX HE 3aJIeKUTh BiJ 1X I,
MaloTh aOCTpakTHUM XapakTep (HaNpuKIaJ, BEKCEIb, OCKUIBKM 3 HBOTO HE
BOavaeTbcs, Ha MIACTaBI 4YOro MHOro jAepkareidb Mae MpaBO BUMaraTH CIUIATH
IPOIIOBHX KOIITIB, a0O0 TapaHTisg, 3000B'SI3aHHA 3a SKOI HE 3aJCKHUTh BIiJl
OCHOBHOT'O 3000B'si3aHHs). AOCTpaKkTHI MPaBOYMHH € JIMCHUMHU 32 YMOBH MPSAMOIi
BKa31BKM 3aKOHY Ha iX aOCTpaKTHUI XapaKTep.

5. [IpaBourHN TOAUIAIOTHCS HA YMOBHI ma Oe3yMO6HI. YMOBHHUM € TIPaBOYMH,
B SIKOMY BUHUKHCHHS TIpaB Ta OOOB'SI3KIB CTABUTHCS CTOPOHAMH Y 3aJICKHICTh BiJ
00CTaBHHH, KA MOKE€ HACTyIIUTH a00 HE HACTYNHUTH B MailOyTHbOMY.

Y Hayui UMBUIBHOIO IIpaBa ICHYIOTh 1 OUIbII JeTanbHI Kiaacugikarii
MIPaBOYMHIB, HANPUKIIAJ, 3aKOHHI Ta MIPOTHU3aKOHHI, CTPOKOBI Ta OE3CTPOKOBI, YCHI
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(BepOanpHl) Ta TUCHMOBI (JIiTepaibHi), BHYTPIIIHI Ta 30BHIITHBOCKOHOMIYHI,
po3mnopsdi Ta 3000B'3a1bH1 TOIIO.

BUCHOBKMU 3 IPYT'OI'O IIUTAHHSI:

1. Knacudikauiss € JOTIYHMM TPUIOMOM, 3a JOMNOMOIOI0 SKOTO IpOIIEC
(dbopmMyBaHHSI YSIBICHHS MpO SBUILIE YW MPOIEC B CBIAOMOCTI BIIOYBA€THCS
CTPYKTYPHO, IO B CBOIO YEpry CHPOIIYE€ MEXaHI3M CHPUHHATTS Ta BIATBOPEHHS
1H(popMmarii.

2. J1o OCHOBHHUX KpUTEpIiB Ki1acu(piKallii IpaBOUYMHIB CIiJl BIAHECTH: a) YUCIIO
CTOpIH TIpaBOYMHY; 0) XapakTep MNPaBOBIJHOCHH, 10 BUHUKAIOTh Ha TIiJCTaBi
PABOYMHY; B) MOMEHT HAOYTTS YMHHOCTI MPaBOYMHOM, TOOTO MOPOJHKEHHS IMpaB
Ta O0OB'S3KIB; T') 3HAYEHHS IIIJICTaB MPABOYMHY JUIS MOTO JIMCHOCTI; /1) HasSBHICTh
YMOBH; €) XapaKkTep B3a€EMOBIJIHOCHH CTOPIH; ) (opMa TOMIO.

3.YMOBH JIHCHOCTI ITPABOYMHIB

[IpaBounH € [iliCHUM, SKIIO BIH BIJMOBIJA€ 3arajlbHUM BHMOTaM,
JOJIEp>KaHHS SIKUX € HEOOXIOHUM JJsl Moro yuHHOCTI. Jl0 BKa3aHMX YMOB MOXXHa
BIJIHECTHU: 3aKOHHICTh 3MICTY MPaBOYUHY; 3[JaTHICTh Cy0'€KTIB MPAaBOYMHY HA HOrO
BUMHEHHS; BUIbHE BOJICBUSIBICHHS Y4YaCHUKA MPABOYMHY Ta KWOTO BIJMOBIIHICTH
BHYTPIIIHIM BOJIi; BIAMOBIAHICTG (POPMU BUMHEHHSI IMPABOYMHY BHMOTaM 3aKOHY;
CIPSIMOBAHICTh TPAaBOYMHY HAa peajlbHC HACTaHHS TPABOBUX HACIHIJKIB, IO
00yMOBJICHI HUM; 3aXHCT 1HTEPECIB MAJIOJIITHIX, HEIIOBHOJITHIX YH HETpale3aaTHuX
mitett (ct. 203 LK Vkpainn).

3akonnicms 3micmy npagouuny. 3TiTHO 13 3aKOHOM TMPABOYUH € YHHHHM,
AKII0 BiH He cynepeunTh K Ykpainu, iHmmMM aktam 1UBUIBLHOTO 3aKOHOIaBCTBA Ta
MOPaJIbHUM 3acajiaM rpoMassHChKOTO cycrninbeTBa (1. 203 1K Ykpainn).

30amnicmey cyo'eckma npagouuny Ha 1020 6YUHEHHA. [[N BUMHEHHS
MpaBOYMHY 0c00a, sika WOTO BUMHSE, MOBUHHA MAaTH HEOOXiAHWI 00CAT MUBLIHHOI
nieznatHocti (ct. 203 K Vkpainm). Tak, Hanpukiana, ¢pizuddi ocodu, K1 MarOTh
MOBHY IMBUIbHY nie€31aTHICTh (cT. 34 LIK Ykpainu), MaroTh nNpaBo BUMHATU Oy/b-
SK1 MpaBourHU. Ha BiAMIHY BiJl HUX, HEOBHOJIITHI 0coOM BikoM Bija 14 mo 18 pokiB
MaroTh IPaBO CAMOCTIHHO BYMHATH JIMIIE TPABOYMHHU, IO TNPSIMO BHU3HAYCHI
3akoHOM (cT. 32 K Vkpainu). BunHeHHs 1HIIUX NPaBOYMHIB MOXKE 3/11CHIOBATUCSA
HEMOBHOJITHIMM  JIMIIIE 3a 3rOJI0I0 1XHIX OarbKiB (YCHMHOBIIOBadiB) abo
HiKJIyBaJIbHUKIB. [IpaBourHM BijJ iIMEH1 MaJOJITHIX, TOOTO (i3UYHUX OCIO, IKMM HE
BUTMIOBHUJIOCST 14  POKIB, MOXYTh BUMHATHUCS JIMIIE€ IXHIMH 3aKOHHUMHU
MpeJcTaBHUKaMU: OaThbKaMU, YCHHOBUTEISIMU a00 OMIKyHaMH, 3a BUHATKOM
MpaBOYMHIB, nepeadoadeHnx 3akoHoM (cT. 31 LUK Ykpainn).

Binvne 6oneeusnsnenua y4acHukié npagouuHy ma 1020 6iON0GiOHicmb
éHympiwiHiil 60si. SIK BOJBOBA Jisl, MPABOYUH SBIIIE COOOIO TMOEIHAHHS BOJI Ta
BOJICBHSIBIICHHS. Bost € OaxxaHHSIM, HAMIPOM 0COOHM BUMHUTH MPABOYUH, OJHAK IS
MOro BUMHCHHS HCOOXIJHA HE TUIBKH BOJIS, a ¢ ¥ JTOBSACHHS II€l BOJI J0 BlIoMa
1HIIUX 0c10. BianmoBiIHO 10 IOTO BOJICBUSIBIICHHS € CIIOCOOOM, SIKUM BHYTPILIHS
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BOJISI OCOOM BHPaXKa€ThCA 30BHI. [l YMHHOCTI TNPaBOYMHY BOJICBUSBICHHS
y4acHHKa Ma€ OyTH BIIRHUM 1 BiAmoBigaTu ioro BHyTpimHii Boii (cT. 203 LK
VYkpainn), ToOTO opMyBaHHS BOJICBUSIBICHHS Ma€e OyTH BUTBHUM BiJl YNHHUKIB, 10
MOTJIH O BUKPUBHTH YSBY OCOOM TPO 3MICT MpaBouumHy (omMaHa, oOMaH) abo
CTBOPUTH OaueHHs HasBHOCTI BHYTPIIIHBOI BOJI 3a ii BIACYTHOCTI (mOrpo3a,
HaCHJLIA).

BoneBusiBiieHHsa OyBae npsiMuUM ab0 OOIYHUM (KOHKJIFOJIEHTHUM).

Bionogionicmoe ¢popmu euunennsa npasouumny eumozam 3akony. Oopmoro
BUMHEHHS NPABOYMHY € CHOCI0 BUPaXXEHHS BOJI CTOPIH HAa HOro BUYMHEHHS.
CropoHH TpaBOYMHY MalOTh MpaBo oOupatu #oro ¢GopMy, SKIIO IHIIE HE
BCTAHOBJICHO 3aKOHOM.

Bignosigno mo Bumor cr. 205 IIK VYkpainum mpaBoyuH MOXKE€ BUHMHSATHCS
CTOPOHAMH YCHO UM MUCHMOBO.

YcHO MOXYTh OyTH BUYMHEHI NPABOYMHHU, SIKI TOBHICTIO BHKOHYIOTHCS
CTOpOHaMH Y MOMEHT iX BuriHeHHs (cT. 206 K Ykpainmn).

[TucbMOBI TTPaBOYMHU BUYMHSIIOTHCS y TIPOCTIM a00 HOTapiaidbHINA MUCHMOBIN
dopmi. IIpocra nmucpmoBa ¢opMa mpaBounHy MOTpedye BiA cTOpiH (ikcarii Horo
3MICTY B OAHOMY a00 KUIBKOX JOKYMEHTax, JUCTaX, TeJerpaMax, SSIKUMU CTOPOHH
OOMIHSUIACA 3a JOMOMOIOK TENETAUMHUX, E€JIEKTPOHHUX a0 IHIIMX TEXHIYHUX
3aco0iB 3B's13Ky (cT. 207 LUK Ykpaiun).

Cnpamoeanicme npasouuny. IIlpaBounn mae OyTu CIpSMOBAaHUN Ha peasibHE
HACTaHHS TMPABOBUX HACIHIJIKIB, OOYMOBJICHMX HUM, HANpWKIaJ], HaOyTTs TpaBa
BJacHOCTI ab0 TMpaBa KOPUCTYBaHHS MaWHOM, BHUHUKHEHHS [TOBHOBa)KEHb
npencraBHUNTBA. KOXHHMII MpaBOYMH Ma€ MpaBOBY Ilib, sSKa TOBMHHA OyTH
3aKOHHOIO Ta JJOCSKHOIO.

3axucm inmepecie¢ ManoiMHIX, HENOGHOJIMHIX YU Henpaye3OamHux
dimeii. [lpaBounHU, 10 BUUHSIOTHCS OaThbKamMu (YCHHOBIIIOBAYaMH), HE MOXKYTh
CyNepeyuTH IHTepecaM iXHIX MAaJOJIiITHIX, HETMOBHOJITHIX YW HEMpale3aaTHIX
AiTeH, Hanpukiaa, 0aTbKaMyd HEe MOXE OyTHM BUMHEHHUI MPaBOYUH MIOJO0 MPOAAXKY
KBapTHUpH, B K1 BOHU MPOKUBAIOTH 3 JITbMHU, O€3 HAsIBHOCTI HAa T€ 3r0JIU OpPraHiB
omiku Ta nikiyBaHHs (cT. 17 3akony Ykpainu «IIpo oXopoHy TUTUHCTBAY).

BUCHOBKMU 3 TPETHOI'O IIUTAHHS:

1. [IpaBounH € [AiCHUM, SKIIO BiH BIANOBIJA€ 3arajbHUM BHMOTaM,
JOJIEpKaHHS IKMX € HeOOX1THUM ISl HOTO YMHHOCTI.

2. Jlo BKa3zaHMX YMOB MOXKHa BIJTHECTH: 3aKOHHICTh 3MICTY NPaBOYHHY;
3IaTHICTh CYO'€KTIB MPaBOYMHY Ha MHOro BYMHEHHS; BUIbHE BOJICBUSBICHHS
YYaCHHMKA MPaBOYMHY Ta WOTrO BIATMOBIAHICTH BHYTPIMIHIA BOJII;, BIAMOBIAHICTH
¢bopMH BUMHEHHS TMPAaBOYMHY BHUMOTaM 3aKOHY; CIPSIMOBAHICTh MPAaBOYMHY Ha
peayibHE HACTaHHS MPABOBUX HACTIJIKIB, IO OOYMOBIICHI HUM; 3aXHUCT IHTEpECIB
MaJIOJIITHIX, HETIOBHOJITHIX 4n Hemparne3aataux aite (ct. 203 1K Ykpainn).
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4.00PMHU ITPABOYUHIB

dopMa npaBoYMHY — 1€ CNOCi0 BUpPa:KeHHSI BOJI 0Ci0, AKi OepyTh Yy
HbOMY Y4aCTh.

[{uBUIbHE 3aKOHOMIABCTBO 1 MPAKTHKA BU3HAYIIA TaKi HAWOIIBIN MONTUPEHI
(¢opMH BYMHEHHS NPABOYMHIB: 1) KOHKIIOJEHTHUMH JisMHU; 2) LUIIXOM
MOBYaHHs; 3) yCHO; 4) OMCbMOBO; 5) NUCBMOBO 3 HOTApIAJbHUM MOCBITYCHHSM; 6)
IIMCBEMOBO 3 TIOTPUMAHHSM CTICIIaIbHIX BUMOT (JIepKaBHA PEECTpaIlis TOIIIO).

OpHuM 13 HAMOPOCTIIMX CHOCOOIB BUPAXEHHS BOJII € KOHKIIOJICHTHI Jii,
TOOTO, 3BMYAHA 32 TAKMX OOCTABHH MOBEJIIHKA 0COOM, 3 SIKOi SCHO BUILJIMBAE HAMIP
(GaxkxaHHA) 0coOM 3MIWCHUTH NPABOYMH HA 3a3JalieTib BIAOMHUX YMOBax.
[IpaBounHM 3a JOMOMOIOI0 KOHKIIIOJEHTHHUX 1A MOXYTh BUMHSATUCS JUIIE Y
BUIIAJKAX, KOJU 1€ HE CYNEPEeUuTh iX CyTl W 3aKOHOM HE BCTAHOBJICHUM IHIIUHN
croci® BUpaXeHHS BOJI CTOCOBHO TakuX mMpaBouuHiB. Hanpukmnan, OaHK,
BHUCTABIIAIOYM OaHKOMAT, BHpAXKa€ CBiM HaMip BUIUIAYyBaTH TPOIIl BOJOAUIBIISM
BIIMOBIAHUX KPEIUTHHUX KapTOK; BOJIOALICIh KapTKH, BUKOHYIOUHM HEOOX1JHI ii,
BHUPAXA€E CBOIO BOJIIO HA OTPUMAHHS TPOIIICH 3 PaxXyHKY.

BupaxxeHHs Boyi B TpaBOYMHI MOXKJIMBE TaKOX IIIIXOM MOBYaHHS (4.3

ct.206 IIK). MoBuYaHHs Ma€ IpaBOBE 3HAYEHHS JUIIE Yy TOMY BHMMAJIKY, SKIIO

3aKOHOM a00 JIOMOBJIEHICTIO CTOPiH MPABOYMHY WOMY HaJlaHE Take 3HauYeHHs. Tak,
SKIIO OPEHIATOpP TPOJOBKYE KOPUCTYBATHCS MAWHOM ITCISA 3aKiHYCHHS CTPOKY

JIOTOBOPY TIPH BIJICYTHOCTI 3alepeueHb 3 OOKY OpEHJIOJaBIIs, JOTOBIp BBAXKAETHCS
MOHOBJICHUM Ha TUX CaMHX YMOBax Ia HeBHW3HadeHuM ctpok (cT.764 1IK). ¥V upomy
BUIAJKY TOJOBKEHHS OPEHAHUX BIJHOCHH BiIOYyBa€ThCs (HAKTHUUHO MUIIXOM
MOBYA3HOI 3r0JI1 CTOPIH.

[TommpeHimuM BapiaHTOM BUPAXEHHS BOJII Cy0'€KTIB IIUBIJILHUX BIJIHOCHH €
cioBecHH croci6 (ycHa ¢gopMa TpaBOUYMHY), KOJHM BHUCHOBOK IPO BOJIIO OCOOH
pOOHTHCS HE MPUOIN3HO, a Ha IT1/ICTAaB] IIPSMO BHCIIOBIICHOT'O HEIO OaKaHHSI.

Taka ¢opMa mpaBOYMHIB MOKE MATH MICII€ y BHUIIAJKY IEPErOBOPIB CTOPIH
mig 4yac iX 0ocoOWCTOi 3yCTpidi, MEperoBopiB Mo TeneoHy, paaio Tomo O0e3
CKJIaJaHHS TUChMOBOTO JOKYMEHTA.

3rigHo 31 c¢1.206 1K, 3a 3arajpbHUM MPaBUIOM, YCHO MOXYTh BUMHSTHUCS

IIPABOYMHHU, SKi NOBHICTIO BUKOHYIOTHCS CTOPOHAMM Y MOMEHT 1X YUYUHEHHS.
XapakTepHOI PHUCOI TaKUX MPABOYMHIB € 30Ir Y Yaci JIBOX CTaJii ix

PO3BUTKY — BUHUKHCHHSA 1 IMPUIMWMHCHHS MIJIAXOM BUKOHAHHA.
3a3Buyaii Y TAaKUX BHIIAAKaAX ﬁI[CTBCH IIpo IIpaBO4YMUHU, K1 YKIIAAalOTBCA Ha

HEBEJIMKY CyMy a0o0 3 MPUBOJY SIKUX PIIKO BHUHHUKAIOTH CHOPU. 30KpeMa J10 HUX
HAJIe)KATh:

1) opaBounHu Gi3MYHUX 0Ci0 MK c000I0 Ha CyMy, IO HE TEPEBUIIYE
JIBAIIATHKPATHOTO PO3MIPY HEOMOJIATKOBYBAHOT'O MiHIMYMY JIOXOJIiB TPOMAJISH;
2) OpaBoYMHU 3 OyIb-sIKUM CYO'€KTHHM CKIIAJIOM HE3aJICKHO BiJl CYMH, IO

BUKOHYIOThCSl 0€3MOCepeIHbO MiJ Yac iX YKIaJCHHd, SK, HAMPHUKIAJ, JIOTOBIP
KYIIBJI-IPOJIAXy 3a TOTIBKY. Y IbOMY BHUIAAKy Oynb-akid (i3uyHiii ocoOi, sika

olJlaTuia TOBapyM abo0 MOCIYrM Ha MIACTaBl YCHOIO MPaBOYMHY 3 IHIIUMU
IOpUIUYHUMHE a00 (izuuHuMU ocobamu, 3a i1 OakaHHsIM Mae OyTH BHIAHUUN
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JOKYMEHT, IO MIATBEP/KYE MiJICTaBH 1 CyMy OTPpUMAaHMX Tpoiuei. BogHouac 4.2
ct.207 LK BcTanoBmoe (pakTUyHO OOOB'SI30K IOPUAUYHHX OCIO, SKI OIUIATHIIA
TOBapu a00 TOCITyrd, BUMAaraTd BIJ KOHTpAareHTa MHUCHMOBOTO TiATBEPIKCHHS
OTPUMAHO1 CyMH TPOIIEH Ta MACTaB IS iX OTPUMAHHS.

Y xoIHOMY pa3i HE JIOMYCKAEThCS YCHE BUYMHEHHS MPABOYMHIB, MIOAO SIKUX
OoTpiOHE HOTapiajbHE NOCBIIYEHHS ab0 JepKaBHA _peecTpalis, a TaKoxXK

MPABOYUHIB, JJI SIKUX HEJIOJCpKaHHS MHUCbMOBOI (OpPMHU Ma€ HACHIIKOM iX

HEJIWCHICTD (HAMPHUKIIA, TOMOBJIEHOCTI PO MOPYKY, 3aCTaBy TOIIIO).

[IpaBourMHM Ha BWKOHAHHS JIOTOBOPY 3a JOMOBJIEHICTIO CTOPIH MOXYTh
BUMHATHCS B YCHIN (OpMI HaBITh TO/II, KOJIA 3a 3arajibHUM IPABWJIOM JIJII CaMOTO
J0TroBOpYy mependadeHa nucbMmoBa (opma. [IpoTe ycHI MpaBOYMHM HAa BUKOHAHHS
MUCBMOBOTO JIOTOBOPY HE JOIMYCKAIOThCA, SIKIIO II€ CYNEPEeuUTh J0roBOpYy abo
3aKOHY.

Y npocriii nucbMoOBiii GopMi MalOTh YKJIAZATHCH TIPABOYMHN

a) MK OPUJIMYHUMEU 0c00aMu;

0) MK GI3UYHOI0 Ta IOPUAMYHOIO 0C000K0 (KpIM BUMAAKIB, KOJIM MOMEHT
YYUHEHHS IPaBOYHHY 301ra€ThCsl 3 BUKOHAHHSM);

B) (i3WYHUX 0CiO Mik cO00I0, HAa cyMy, 110 niepeBuinye y 20 i Ounblie pa3iB

pPO3MIp HEOMOJIATKOBYBAHOIO MIHIMYMY JIOXOJIIB TPOMaJsgH (KpiM BHUIIAJIKIB, KOJIU
MOMEHT YYMHEHHS MPAaBOUYMHY 30I1Ta€ThCS 3 BAKOHAHHSIM);

r) 1HIII [PaBOYMHM, JJs SKMX MHCbMoOBa ¢opMa mependayeHa 3aKOHOM
(cT.208 1IK).

3rigao 31 c¢1.207 LK nmmceMoBoro (opMoro BBaxaeTbes (ikcaris 3MICT
IPABOYMHY Y OJHOMY (JIOTOBIp, JIOBIPEHICTh TOIIO) a00 VY KIIbKOX JTOKYMEHTaX
(yrctH, TenerpaMu TOIIO). IIpaBOYMH Tak0X BBa)KAETHCS BUMHEHHM Yy MHCHMOBIMH
dhopmi, SKIO BOJIS CTOPIH BUPAKEHA 32 JIOMIOMOTOK TEICTAUITHOTO, €IEKTPOHHOTO

a00 1HIIIOTO TEXHIYHOTO 3ac00Y 3B'SI3KY.
Y NOKYMEHTI, IO € IMMCHbMOBOIO (DOPMOIO IIPABOYMHY., Ma€ OYTHU BKA3aHHUU

3MICT IPaBOYMHY, HOTO CTOPOHH. [IpH MhbOMY OCTaHHI MalOTh 3aCBITYUTU JTOKYMEHT
CBOIM MIANKCOM (a SIKIIO 1€ IOPUAMYHI OCOOHM, TO 1€ W CKPINUTU MEYaTKOIO).
3aKOHOJaBUMMH aKTaMH Ta YIroJIOI0 CTOPIH MOXKYTh BCTAHOBIIIOBATUCS J10JATKOB1
BHUMOTH, SIKHM Ma€ BiJIITOBIIaTH YKIAJACHUHA MPABOYHH.

Y Bunaakax, mpsMO 3a3HAYEHMX Y 3aKOHi, a00 3a NOTO/KEHHSM CTOPIH,
HEJIOTPUMAHHS MPOCTOI MUChbMOBOI (hOPMU Ma€ HACTIJAKOM HEJINCHICTh MPAaBOYUHY
(ct.218 LK). 3okpema, IIK nepenbauae HIKUYEMHICTh MNPABOYMHY Yy BHITQJIKaX
NOPYIIEHHS] BUMOTH MpPO HOro MUCHBMOBY (OpMYy, SIKIIO HUM BCTAHOBIIOIOTHCS
3acobu 3a0e3neueHHs BUKOHaHHS 3000B's13anHs (¢1.547 TIK).

IlpaBounH, BUMHeHMid y NUCbMOBIil ¢opmi, migaAraec HorapiaJibHOMY
NMOCBITYEHHIO JIMILE Y BHMAJAKAX, BCTAHOBJIECHUX 3aKOHOM a00 J0MOBJICHICTIO
CTOPIH.

HoTapianbHe MOCBiTYeHHST MTPaBOYMHY O3HAYaE, 110 HOTO 3MICT, 4ac 1 MICIIe
3IACHEHHSI, HaMIpH CyO'€KTIB IpPaBOYMHY, HOro BIANOBIAHICTH 3aKOHY Ta 1HILI
oOcTaBUHM TIepeBipeHl Ta o@iuiiHO 3agikCcoBaHI HOTapiycoM, a TOMY
PO3MIISAAIOTHCS SIK BCTAHOBJICHI M IOCTOBIPHI.




60

HotapianbHe TmOCBITYEHHS TMPAaBOYMHY 3IIHCHIOE HOTapiyc. Y  pasi
BIJICYTHOCTI B HaceJIeHOMY TIYHKTI HOTapiyca HEOOXimHiI Mii 3A1HCHIOIOTH
VIOBHOBa)XKEHI Ha 1€ TMOCAJ0Bi, CIy*)O00BI 0COOM OpraHiB MICIIEBOTO ca-
MOBpsiAyBaHHs. KpiM TOro, y BUIaaKkax, BCTAHOBJICHUX 3aKOHOM, J0 HOTapiaJIbHOTO
MOCBITYCHHS MIPABOYMHY TMPHUPIBHIOETHCS HOTO TMOCBITUEHHS TEBHOIO ITOCAOBOIO
0Cc00010: KOMaHAMPOM BICHKOBOI YaCTUHHU, TOJIOBHUM JIIKapeM JIIKapHi, KaliTaHOM
MOPCBKOT0 cyjiHa Toio (cr.cT.245, 1251, 1252 [K).

HeoOxiaHicTh n0TpUMaHHS HOTapiadbHOi (OpPMU 3aKOHOM, SK TPAaBHIIO
nependavyaeThCs i BYNHEHHS MPABOYMHY 11010 MaifHa, K€ Ma€ 3HAYHY IIHHICTb.
Ile, 30Kkpema, JOTOBOPH MPO BiAUYKEHHS (KYIIBII-IIPOJIaXy, JapyBaHHS, PEHTH,
JOBIYHOTO YTPUMAaHHS) KUJIOTO OYJIMHKY, 1HIITOT HepyxoMocTi (cT.cT.657, 719, 732,
745 11K); moroBopu mpo 3acTaBy HEPYXOMOI'O MaifHa, TPaHCHOPTHHX 3aco0iB,
kocMiyHuX 00'exTiB (c1.577 LIK); moroBopu KymiBmi-pojaxy MaiiHa Jep>KaBHUX
nignpueMmctB (cT.27 3akony "lIpo mpuBaTu3ailio Aep>KaBHOTO MaiHa'"); MUTFOOHUMN
noroBip (ct.94 CK); 3amoBitu (ct.1247 1IK ); cnaakoBuii morosip (ct.1304 LK);
JIOBIPEHICTh HA BYMHEHHS IMPABOYMHIB, SKi MOTPeOYyIOTh HOTapianbHOI (Gopmu, a
TaKOX Ta, 110 BUAAETHCS Y MOPSAKY nepenopydenss (cr.245 [K).

3a 3rono10 cy0'eKTiB, SKI BUMHSAIOTH MPABOYMH, HOTAPIAJIbHOMY MOCBITYEHHIO

nisrae  Oyab-sSKMl NpPaBOYMH, HAaBITh TOW, JUIs SIKOrO Il BUMOra HE €
000B's13Kk0BOI0. BuKOpuCTaHHS Takoi MOXJIMBOCTI 4acTO € JOIIJIBHUM, OCKUIBKH

nepeBipka 3MICTy MPAaBOYMHY HOTAPIyCOM CIYTy€ TapaHTIE0 TOro, IO Iei
NPaBOYHMH YKJIAJEHUN BIAMOBITHO 10 BUMOTr 3akoHY. Jlo TOro >k HOTapiaJbHE
NOCBIYEHHS MPABOYMHY MOJIETUIYE 3'sICyBaHHS OOCTaBUH CIIPaBH, SIKIO BUHUKAE
CHIp 1I0A0 ICTOTHUX YMOB IIPABOYMHY Ta iX TIIyMau€HHS.

Honammsa oOepicasnoi peecmpauii npagouuny. 3TriHO 13 3aKOHOM €Ki
MPaBOYMHU € BUYMHEHHMH JIUIIE Y MOMEHT iX JepskaBHOi peectparii (ct. 210 1K
VYkpaiau). ToOto 0 3maIMCHEHHS JepKaBHOI peecTpalii yKIaACHUH CTOPOHOIO
(cTopoHamM#) TIpaBOYMH HE € BYMHEHHM Ta HISKUX [MBUIBHUX HACTIIKIB HE
MOPOIKYE.

[IpaBourHM MIUIATAIOTh JEpPXKABHIM peecTpauli Jumle y BUIAJKAX,
nependaueHuX 3aKOHOM, HAmNpUKIaJ, Jep)KaBHA peecTparis J0rOBOpiB, IO
CTOCYIOTBbCSI HEPYXOMOT'O MaifHa: KyMiBIi-MPOAAXKY 3€MEIbHOI IUISHKH, €IMHOTO
MaiHOBOTO KOMILIEKCY, KMTJIOBOTO OYJIUHKY (KBapTHpH) ad0 1HILIOTO HEPYXOMOTO
maiina (ct. 657 1K Vkpainu), 10oroBopiB mpo mnepenadyy HepyXxoMOoro MaiHa Iij
Buruiaty peHtu (ct. 731 LK Ykpainu), 1oroBopiB ynpaBiaiHHI HEPYXOMUM MalHOM
(ct. 1031 LK VYxkpainu), 1OroBopiB IOBIYHOTO YTPUMAaHHA (JIOTJSAY), 32 SIKUM
NepeaeThCs y BIACHICTH Hepyxome MaitHo (ct. 745 IIK VYkpainu), moroBopis
openau 3emenbHOi minsHKH (cT. 125 3K Vikpainu) ta iH. [lepenik opranis, 110
3MIACHIOIOTh PEECTpallilo, TOPSAOK peecTpalii, a TaKoX TMOPSAOK BEICHHS
BIJIMOBITHUX PEECTPIB BU3HAYAIOTHCS 3aKOHAMU Ta IHIIAMHA HOPMAaTHBHO-
MPaBOBUMHU aKTaMU YKpaiHU. Y NESIKUX BUIAJKAX YYACHUKH MPABOYMHY ITOBHHHI
3MIACHUTH HE TUIBKU JIEp>KaBHY PEECTpALlIl0 CaMOro NPAaBOYMHY, a M JepKaBHY
peecTparlito nepexoay mpasa, 10 BUILTUBAE 3 I[bOTO MPABOUYMHY, HANIPUKIIA, TIpaBa
Ha HepyxoMicTh (cT. 182 11K Vkpaiun).
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3a3HayeHy Jep>KaBHY pEECTpallilfo MPaBOYMHIB CHiJ] BIAPIZHATH BiA ixX
HEJIEp>KaBHOI peecTparlii, 0 31HCHIOEThCS Y JICSIKUX BUIAJIKaX HA BUMOTY 3aKOHY.
Tak, Hanmpukman, TPaBOYMHHU, YKIAJIEHI Ha TOBapHiM Oipki, € BYMHEHUMHU 3
MOMEHTY iX peectpartii Ha 6ipxi (cT. 15 3akony Ykpainu «I[Ipo ToBapHy GipKy»).

BUCHOBKMU 3 YETBEPTOI'O IIMTAHHAA:

1. ®opma mpaBOUMHY — 1€ CHOCIO BHpaXeHHs BOJI OCl0, KI OepyTh y HbOMY
y4acThb.

2. lluBiabHE 3aKOHOJABCTBO 1 MPAKTHKAa BU3HAYWIM TakKi HAWOUIbII MOLIMPEH1
dbopMu BUMHEHHS NPABOYMHIB: 1) KOHKIIOJEHTHUMH disIMU; 2) IUIIXOM
MOBYaHHS; 3) yCHO; 4) MUCbMOBO; 5) MUCHMOBO 3 HOTapiaJlbHUM MOCBITYCHHSIM;
6) TMUCBMOBO 3 JOTPUMAaHHSM CHEIlaJbHUX BHUMOT (JepKaBHA peecTpalis
TOIIO).

3. 3riIHO 13 3aKOHOM JI€K1 TPAaBOYMHH € BUNHCHUMHU JIMIIIE Y MOMEHT iX Jep>KaBHOI

peectparii (ct. 210 11K Ykpainn).

4. Jlo 3miiiCHEHHS HepKaBHOI peecTparlii yKJIaJeHWd CTOPOHOIO (CTOPOHAMM)

MPaBOYMH HE € BANHECHUM Ta HISKUX [TUBUTHHUX HACIIJIKIB HE TTIOPOIKYE.

S5.MMPABOBI HACJIIJIKW HEJTOJAEPKAHHSA CTOPOHAMU BUMOI'

3AKOHY ITPU BUNHEHHI TPABOUYNHY

Honammsa mHediiicnocmi npaeouuny. Ilin HeAliCHUM NPaBOYUMHOM
pO3yMIiOTh Jii  (I3UYHUX 1 IOPUAWYHUX O0Ci0, SAKI Xo4 1 CIHpsSMOBaHI Ha
BCTAQHOBJICHHS, 3MIHY YW NpPUNUHEHHS [UBUIBHUX MpaB Ta OOOB'S3KIB, ajie He
CTBOPIOIOTh IMX HACTIAKIB Yepe3 HEBIMOBIAHICT BYMHEHHMX [l BHMOTaM
3aKOHOJIaBCTBAa. T00TO HENIMCHUI MPaBOYMH HE B 3MO31 BUKJIMKATH IPABOBI
HACIJKW, HACTYIy SKUX Oa)XaloTh CTOPOHHU, OJHAK MOXKE€ BHUKJIMKATH HACIIJIKH,
HACTyMy SIKMX CTOPOHM HE mependadanu i He Oaxanu (HampHKiIaa, TOBEPHEHHS
OTPUMAHOI'0 MailHa, BUHUKHEHHS OOOB'SI3KY BIJIIKOAYBATH 30UTKH, MOpAIbHY
IIKOTY ).

3arajgpHO0 MIJACTaBOK BHU3HAHHS NpaBouuMHy HeaiiicHum € (ct. 215 LK
VYkpainu) Hegoep>KaHHsI B MOMEHT BUMHEHHS MIPAaBOUYMHY CTOPOHOIO (CTOPOHAMM)
BUMOT 3aKOHY II0JI0 YMOB MOro AiMCHOCTI, BCTaHOBJIEHUX dYacTUHamMu 1-3, 5-6
ct. 203 IIK Vkpainu.

[IpaBounH MoOXe OyTH BU3HAHUW HEAIMCHUM IIOBHICTIO a00 B OKpeMiii
YaCTHHI, OJIHAK HEMIMCHICTh OKpPEMOi YaCTUHM MPABOYMHY HE MAa€ HAaCHiJIKOM
HEAIMCHOCTI 1HIIMX WOT0 YAaCTHH 1 MPABOYMHY B IIJIOMY, SKIIO MOXHA MPUITYCTUTH,
10 MpaBOYMH OyB OM BUMHEHMM 1 03 BKJIIOUCHHS J0 HHOTO HEIIWCHOI YaCTUHH
(ct. 217 LK Ykpaiun).

bepyuu no yBaru te, 1o JIHCHICTh IPABOYMHY 3aJICKHUTh BiJ €JIEMEHTIB, SIKi
HOro CKJIaialTh, Ta B3ABIIM 3a KPUTEPIM MOPYLIEHHS BHUMOT IOAO JIHCHOCTI
MPaBOYMHY, Cepell KOHKPETHUX TMiACTaB BHU3HAHHS NMPABOYMHY HETIMCHUM MOKHA
BU3HAYHTH:
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1. nedektn Ccy0'eKTHOTO CKiany (BIACYTHICTH Y CTOPIH
MPaBOYMHY AI€3ATHOCTI — y (PI3UYHUX Ta MPABO3JATHOCTI — y FOPUAUYHUX 0Ci0);
2) nedextu (GopmMu MpaBOYHMHY, IO CTOCYIOTHCS BHUKIIOYHO MHCHMOBOI (hopMH
paBoYMHY (HEAOEPKaHHS CTOPOHAMU MTPOCTO1 MMCHMOBOI (DOpMU TTPaBOUYMHY, KA
nependaueHa 3aKOHOM, TATHE HEOIMCHICTh MPAaBOUYMHY JIMIIE Y BHUMAAKaX,
nepen0ayeHuX 3aKOHOM, Ha BIAMIHY B1J IbOTO HEAOJAEPKaHHS HOTaplaiabHOI (popMuU
MIPABOYUHY CIIPUYMHIOE MOTO HEINCHICTD);
3) nedextu 3MICTY NpPaBOYMHY (HEBIANOBIAHICTE YMOB MPAaBOYMHY BUMOraM
3aKOHOJIAaBCTBA, HANpUKIaa, (IKTUBHI, YyJaBaHI NPABOYMHHU, MPABOYMUHH, IO
NOPYIUIYIOTh IMyOJIIYHUN MTOPSIIOK);
4) nedexTu BOJI (MPAaBOYMHM, BUMHEHI O€3 BHYTPIIIHLOI BOJII Ha iX BUMHEHHS, Ta
yIOJv, B SKUX BHYTpIIIHS BOJISI ocoOu cdopMyBasiacsi HempaBwibHO). Tak, 06e3
BHYTPIIIHBOI BOJII BYMHSAIOTHCS MPABOYMHH OCO00I0, SIKa HE YCBIJIOMIIIOBaJa
3HAUEHHSA CBOiX Ji a00 He Morja KepyBaTh HUMH, a00 MPaBOYMHH, BUYMHEHI
0C000¥0 i BIUTMBOM OOMaHy.

3aseHO BiJ] XapaKTepy MOPYIICHHsS 3aKOHY MPH BYMHEHHI MPABOYMHIB Ta
MPaBOBUX HACHTI/KiB, BYMHCHHS TaKWX MPABOYHHIB OCTaHHI TMOJUISIOTECS Ha
HIKYEMHI Ta 3anepeydHi (OCIOpIOBaHi).

HikyeMHM IpaBOYMH — 1€ TPABOYMH, SIKIIO HOr0 HEAINCHICTh BCTAHOBJICHA
3aKOHOM (a0COJIFOTHO HENIMCHMI). Y 1bOMY pa3l BHU3HAHHS TaKOro MPAaBOYUHY

HEJIHCHUM CyJIOM HE BUMAara€eThCsl.

VY Bumaakax, BCTaHOBJICHUXLMBUTBHMM KOJEKCOM, HIKYCMHHUH IPaBOYHMH
MOke OyTH BU3HaHUU cyaom naiiicauM. Hampuxknazn, 4.2 c1.219 K nepenbadena
MOJKJIUBICTh BU3HAHHSA CYJOM JIACHUM MpPaBOYMHY, YKJIQJIEHOTO 3 MOPYIICHHSIM
HOTapiaabHOT (hopMU (BIAMOBIIHICTH CIIPABXKHINM BOJII 0COOM BUMHEHOTO MPABOUYUHY
Ta HE JOTPUMAaHHS HOTapiabHOI (hOPMU 3a HE3aNEKHUX BiJ HET 0OCTaBUH).

OcroproBaHW _TIPAaBOYMH _— II€ MPABOYMH, HEIINCHICTh _SKOTO MPSAMO _HE
BCTAHOBJICHA 3aKOHOM, ajie OJIHA 13 CTOPIH a00 iHIAa 3aiHTepecoBaHa ocoba
3amepevyye Moro AINCHICTh Ha TiACTaBaX, BCTAHOBJICHUX 3aKOHOM (BIJIHOCHO

HenivicHui). Takuii mpaBoYMH MOK€ OYTH BHM3HAaHUWA cyAoM HeniicHuM. Jlo
OCTHOPIOBAHMX MPaBOYMHIB HaJIeXKaTh: MPABOUYMHM, BUMHEHI HEMOBHOJITHIMHU (CT.
222 1K), npaBounH, BUMHEHUH (DI3UYHOIO 0CO00I0, IO OOMEKEHa y A1€3AATHOCTI
(ct. 223 1IK), npaBounH, BYUMHEHUIN 0C00010, KA HE pO3yMija 3HAYEHHS CBOIX I1d
(ct. 225 LK), mpaBo4rHM, BUMHEH] IOPUIAUYHOIO 0CO0010 O€3 Bi/INOBIIHOTO JO3BOIY
(minen3ii) (ct. 227 1K), mpaBoYnH, BUMHEHUH 1M1 BILIMBOM NOMUMIKH (cT. 229 1K),
paBOYMH, YKJIaJeHuN mij BruimBoM HacwibcTBa (cT. 231 LK), mpaBouwHu, ski
HNOpYyIIyIOTh MyoniuyHui mopsigok (cr. 228 1K), mpaBounH, BUMHEHUN 1] BILIMBOM
oomany (ct. 230 IIK), npaBouuH, BYMHEHUW Yy pE3yJbTaTi 3JIOBMHCHOI
JIOMOBJICHOCTI1 TIPEICTaBHUKA OJHIET CTOPOHU 3 iHIIOW cTopoHO (cT. 232 1K),
MPaBOYMH, BUMHEHUN IIiJl BIUTUBOM TsKKOi oOctaBuHU (cT. 233 1K), dikTuBHUI
npaBounH (ct. 234 LK), nmpaBoumHHM, BUMHEHI 3 NOPYIIEHHSIM BHMOI MIOJO0 IX
HoTapianbHOi (opmu (ct.cT. 219, 220 IK). Skmo x cTropoHaMu HEAOTpUMAaHa
BUMOTa 110/I0 MUCBMOBOI (POPMHU MPABOUYMHY, KA BCTAHOBJICHA 3aKOHOM,LI€ HE Ma€
HACliJKOM HOro HEIIWCHICTh, KpIM BHUIAJKIB, BCTAHOBJICHHX 3aKOHOM.
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3anepeyeHHsl OJIHI€I0 13 CTOPIH (haKTy BUMHEHHS MPaBOUYMHY a00 OCIOPIOBAHHS
OKpPEMHX MO0 YaCTUH MOKE JIOBOJAUTHCS MUCHMOBUMH JIOKa3aMH, 3ac00aMu ay/iio-,
BiJIEO3aNNCy Ta IHIIMMH JOKa3aMmH. PilleHHS CyJy HE MOXKE TPYyHTYBaTHCS Ha
CBIIYCHHSX CBIJIKiB. JSIKIIO MpaBOYMH, IS SKOTO 3aKOHOM BCTaHOBJICHA HOTO
HEJINCHICTh y pa3i HeJAOJep)KaHHS BUMOTH IIOAO MUCHMOBOI (hOpMU, YKIIaIeHUN
YCHO 1 OJIHA 13 CTOpIH BUMHWJIA JII0, a Jpyra CTOPOHA HIATBEpAMJIA ii BUMHEHHS,
30KpeMa MUITXOM MPUHHATTS BUKOHAHHS, TAKAW MMPABOYHH Y pa3i CIIopy MOXe OyTH
BU3HAHUU CyJIOM A1MCHUM.

Hampuknan, s  BU3HAHHS ~ HEMIWCHUM  TPABOYHMHY, BYMHEHOTO
HETIOBHOJIITHBOI0 0CO0010, MIKIyBaJIBHUK Ma€ IOJaTH I030BHY 3asBy B CyHI 3
BuMoror mpo 1e. Cyn Moxke BU3HATH TaKUM MPAaBOYMH HEIINCHUM y pasi, KOJU
OyJne BCTAHOBJIEHO, IO TAaKWW MPaBOYMH CYINEPEUYUTh IHTEpecaM CaMmoro Iii-
JOTMIYHOTO, 4IEHIB Horo ciM'i abo oci0, SKUX BiH BIAMOBIAHO JI0 3aKOHY
3000B's13aHMi yTpumyBaTH (c1.223 [[K)

HikyeMHMiA 1mipaBOYMH a00 MPaBOYWH, BU3HAHWUK CYJOM HEJIWCHUM, €

HEJIHCHUM 3 MOMEHTY #oro BumHeHHs (cT.236 1[K). Jlo HikueMHHX MpaBOBHYHIB
HaJIeXKaTh: MPABOYMHU, BYMHEHI MaJOJITHIMA OcoOaMM 3a MeXaMu HI€3JaTHOICTI

(ct. 221 1IK), npaBouMH, BUMHEHHI 0€3 O3BOJIY OpraHy OMIKH Ta MIKJIyBaHHS (CT.
224 11K), npaBounH, BUMHEHHUI Henie3gaTHOIO ocoboro (cT. 226 1K), ynaBanuit
npaBouuH (cT. 235 LK).

MomMeHT HaOpaHHs YMHHOCTI MPABOYMHOM MOKE OYTH 3a3HaYE€HUN y caMOMY
OPABOYMHI IUISXOM BKa3iBKM Ha MEBHY JaTy a00 Ha NEBHY MO0 YM UUIIXOM
BKa31BKM Ha 3aKiHYEHHS Nepebiry NeBHOro BIJIPI3KY Yacy.

SJIKII0 MOMEHT HaOpaHHS YMHHOCTI NPABOYMHOM HE BKA3aHWHA Y CaMOMY
OPABOYMHI YU 3aKOHI, a TAKOX HE BUILIMBAE 3 HOT0 3MICTy, TO MPUIYCKAEThCS, 1110

mpaBa i OOOB'I3KM Yy CTOPIH BUHHUKAIOTH OApPa3y MICHs BYMHEHHS MPABOYUHY
(HampuKIIa, y JOTOBOPI KYMIBII-MIPOJIAXy MOXKE OYTH TOCTAaTHHO CIUIATH MOKYITHOT
IIIHU 1 TIepeaadl pedi, o0 y MOKYIIsi BHHUKJIIO MPAaBO BIACHOCTI HA MPOJAHY Piv).
Sxio 3a HeAIWCHUM MPABOYMHOM IpaBa Ta 00OB'S3KM Majdl HACTATH JIMIIE Y
MaiilOyTHbOMY, IPABOYMH NPUNUHAETHCS CYJIOM Ha MalOyTHIi yac. [le nos'sa3ano 3

TUM, 110 HA MOMEHT BYMHEHHS MPAaBOYMHY 1 HaBITh HA MOMEHT PO3IJISLY CYJIOM
CIPaBH MPO BU3HAHHS MPABOYMHY HEIMCHUM MPABOBIIHOCUHU MK CTOPOHAMU I1I€
HE BUHUKIIH.

Ciil 3BEepHYTH yBary ¥ Ha Te, 110 HEAINCHUM MOX€ OYTH BU3HAHWM JIUIIIE
B)K€ YKIAJCHWI IPABOYHH.

Bix HeniiicHOCTI MpaBOYMHY CI1J] BIAPI3HATHA BIAMOBY BiJ HHOTO. 3aKOH A€
mpaBo 0co0l, fKa BYMHWJIA MPAaBOYMH, BiIMOBUTHCA Big Hboro (ct. 214 I1IK
VYkpaian). Tob6to ocoba, sika BYMHWIA OJHOCTOPOHHIN MPaBOYHMH, MAaE MPaBO
BIJIMOBHUTHCS BiJl HhOTO Ha CBiil po3cyn. OmHAK, SKIIO TAKOIO BiJIMOBOIO MOPYIIICHO
mpasa iH1101 0co0u, 111 TTpaBa MiISITal0Th CYIOBOMY 3aXHCTY.

Oco0u, siki BUMHWIM JBO- a00 0araToCTOPOHHIN MPaBOYMH, MalOTh IIPaBoO 3a
B3a€MHOIO 3TOJIOI0 CTOpiH, a TaKOX Yy BHIIaAKax, MepeadadyeHnX 3aKOHOM,
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BIJIMOBUTHUCS B1J] HbOT'0, HABITh 1 B TOMY pa3i, SKIIO WOr0 YMOBH IOBHICTIO HUMHU
BUKOHAHI.

BinMoBa Bif mpaBOYMHY BYHMHSETHCS y Takid camiid gopmi, B ki OyIo
BUMHEHO IPABOYHH.

BUCHOBKMU 3 I’SITOI'O IIUTAHHSI:

1. ITix HEeAliiCHUM MPAaBOYMHOM PO3YMIIOTH i (PI3UYHUX 1 FOPUIUYHUX OCIO,
AK1 XO4 1 CIIPSMOBaHI HAa BCTAHOBJICHHS, 3MIHY UM MPUIMHEHHS LIMBUIBHUX MpaB Ta
000B'sI3KiB, aJie HE CTBOPIOIOTH IIMX HACJIJIKIB Yepe3 HEeBIAMOBIIHICTh BUNHEHUX JTIH
BUMOTaM 3aKOHOJIaBCTBA.

2. HenilicHuii paBOYMH HE B 3MO031 BUKJIMKATH MPABOBI HACTIIKU, HACTYITY
AKUX 0a)Kal0Th CTOPOHH, OJTHAK MOKE BUKJIMKATH HACIIJKH, HACTYITY SIKUX CTOPOHHU
He mnepenbavany 1 He Oaxkanu (HAMpUKIIa[, TMOBEPHEHHS OTPUMAHOTO MaiiHa,
BUHUKHEHHS 000B'SI3KY BIJIIIKOIYBAaTH 30UTKH, MOPAJIbHY IITKOTY ).

3. [IpaBounH Moxe OyTH BHW3HAHUN HEIIWCHUM TIOBHICTIO a00 B OKpeMiid
YaCTHHI, OJIHAK HEMINCHICTh OKpPEeMOi YAaCTWUHHM TMPABOYMHY HE MAaE€ HACHIJIKOM
HEIWCHOCTI 1HIITMX HOT0 YaCTHH 1 IPABOYMHY B IJIOMY, SIKIIIO MOKHA MPHUITYCTUTH,
110 MpaBourH OyB OM BUMHEHUH 1 0€3 BKIIIOUEHHS JJO HHOTO HEJIMCHOI YACTUHH.

4. HikueMHUM € MPaBOYMH, HEJIMCHICTD SIKOTO MPSMO BCTAHOBJIEHA 3aKOHOM,
HaIPUKJIa], IPAaBOYMH, 10 MOPYIIYE MyOITIYHUNA MOPSIAOK.

5. 3anepeyHuil MpaBOYMH - 1€ MPABOYMH, HEAIMCHICTH SKOro MPsSMO HE
BUILUIMBAE 13 3aKOHY, aJIe OJIHA 31 CTOPIH abo 1HIIIA 3alHTEpecoBaHa ocoda 3arepeuye
Horo nifCHICTH HA MiJICTaBaX, BCTAHOBJICHUX 3aKOHOM.

6.HACJIIJIKA HEJIHCHOCTI ITIPABOUYMHY

VY pasi, koMM CTOPOHU, BUMHUBIINK MPABOYWH, II€ HE MPUCTYMWIN 10 HOTO
BUKOHAHHS, TMPABOYMH JIMIIEC BHU3HAETHCS HEMIMCHUM Y TIOPSAIKY, BU3HAYCHOMY
3akoHOM. OfHaK y pasi, K0 Xo4a O ogHA 31 CTOPIH MPaBOYMHY BUKOHAJIA MOTO
MOBHICTIO a00 YacTKOBO, OKPIM BH3HAHHS HOTO HEIIMCHUM € HEOOXITHHUM TaKOX
YCYHEHHSI IPaBOBHUX HACIIAKIB MO0 BUUHEHHS

Amnaniz HopMm LK VYkpainu no3Boiisie 6e3mocepe/lHb0 BU3HAUUTU OBl TPy
MpPaBOBUX HACHIAKIB HEAIMCHOCTI MPAaBOYMHY: JIBOCTOPOHHS PECTUTYIIS 1
BIJIIIKOAYBAHHS 30MTKIB Ta MOPAJIbHOI IITKOAM.

3a 3arajbHUM MPaBWIOM, BCTaHOBJIEHUM cT.216 11K, OCHOBHMM HacCIiIKOM

KJIaJCHHS TPaBOYMH 0 He BiAnoBigae Bumoram 3akoHy (ct1.203 11K Ta iHmii) i
BU3HAETHCS HENIMCHUM, € IBOCTOPOHHS PECTUTYIIIS.

J/IBOCTOPOHHS PECTUTYLis IOJSra€e B TOMY, IO KOXKHA CTOPOHA He-
AIMCHOT0 MPaBOYMHY MA€ NMOBEPHYTH iHININl CTOPOHi BCe, 10 BOHA OJep:KajIa
HA BUKOHAHHS TAKOr0 MPABOYHUHY.

VY Tux BUMAIKax, KOJM BU3HAHHIO MPABOYMHY HEIIMCHUM CIPHUsIIA TPOBUHA
OJIHI€T 13 CTOPIH, JIBOCTOPOHHS PECTUTYIIISI MOXKE CYNPOBOIKYBATUCS TOJAATKOBUMU

HCTAaTUBHUMH HaCHigKaMI/I JUIA BHUHHO1 CTOPOHHU.
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3rigHo 3 4.2 c1. 216 1K VYkpainu y pasi, Ko y 3B'SI3KYy 13 BUUHEHHSM
HEJIINCHOTO TPaBOYMHY APYriii cTopoHi abo TpeTid ocobl 3aBmaHO 30UTKIB Ta
MOpalbHOI MIKOJY, BOHM HIJIATAIOTh BIAIIKOJYBAHHIO BHUHHOIO CTOPOHOIO, IpU
BOMY 3aKOH y JCSIKUX BHUIAQJAKaxX TIOKJIaJa€e Ha BUHHY CTOPOHY OOOB'SI30K
BIJIIIKOTyBaTH APYTii cTOpOHI 30MTKH y moaBiiHOMY po3mipi (ct.cT. 230, 231 LK
VYkpainn).

3a3HayeHl MpaBOBl HACHIAKM  HEJIMCHOCTI MPAaBOYMHY y  BUIJISAIL
JBOCTOPOHHBOI PECTUTYIIl Ta BIAMIKOMYBaHHA 30UTKIB 1 MOpPAJIbHOI IIKOAU
3aCTOCOBYIOTHCSL 3aBXKIH, SKIIO TOJOXCHHSIMH 3aKOHY IIOJO0 OKPEMHUX BHJIIB
HEeA1MCHUX NMPABOYMHIB HE BCTAHOBJIEHI 1HII MPAaBOB1 HACIIIJIKH.

CremialbHUMH _HOPMaMU _MOXYTh _OYTH BCTAHOBJIEHI OCOOJMBI _YMOBH

3aCTOCYBAHHS BKAa3aHMX BHINE 3arajibHUX HACHIJIKIB 200 0co0JIMBI _IMPaBOBI

HACTIJIKK JUIS OKPEMHUX BUJIIB HEJIMCHUX MPaBOYMHIB (TiaBHIIEHA a00 oOMexeHa
BIIMOBIAANBHICTh OAHIET 13 cTOpiH TOomO). Hampukianm, 1010 NpaBOYMHIB,
3MIMCHEHUX BHACIIAOK OOMaHy, IepeadadeHi TOJaTKOBI MaWHOBI HACIIJKH IS
BUHHOI cTopoHu (4.2 ¢1.230 LK)

[Ipy tpboMy HpaBOBI HACTIAKK HENIWCHOCTI HIKYEMHOTO MPABOYMHY BCTa-
HOBJICHI 3aKOHOM 1 HE€ MOXYTh 3MIHIOBATHCS 3a JOMOBJEHICTIO cTopiH. [Ipote

pILIEHHSM CyAy MOX€e OyTH BU3HAUYEHO SIKI caMe HACIAKU HEeJIHWCHOCTI HIKYEMHOTO
MpaBOYMHY OYyTh 3aCTOCOBYBATHUCS Y KOXXHOMY OKPEMOMY BUIAJKY.

[IpaBouMH 3a CBOIM 3MICTOM MOKE Mepe0yBaTH B PI3HOMY CIIBBIJHOIIEHH] 3
BUMOI'aMH 3aKOHY, OJIHI 3 HOr0O YMOB MOXYTb CYNEpPEUYUTH LIUM BUMOTaM, IHII —
Hi. OTXe, MOCTae MUTAaHHSA MPO MOXKJIMBICTb BHU3HAHHA HENIMCHOIO YaCTUHU
IPABOYKHY.

Crarts 217 LUK y 3B'S3Ky 3 IIMM BCTAHOBIIIOE€ JBa BapiaHTH BUPIIICHHS
IOUTaHHS PO IOPUINYHY JIOJII0 MPABOYUHY, OKPEMi YACTUHU SKOTO HE BI/IMOBINAIOThH
BHMOTaM 33aKOHY:

1) SKmo BUMOTaM 3aKOHY CylepeyaTh iICTOTHI YMOBU NPABOYMHY, TO BIiH €

a60 Mae OyTH BU3HAHUM CYJIOM HEINCHUM Y IIJIOMY;
2) y_BuUMNajakax, KOJW 3aKOHY cylepedyaTb HEICTOTHI YMOBHU IpPaBOYMHY, 0€3

AKUX BIH MIT OW ICHYBaTH, TO BIH € YacTKOBO JIWCHUM (y Tiil 4acTUHI, sKa
BI/IMOBIA€ 3aKOHY).

Hampukinaa, nmpaBoYyWH, BUYMHEHUH 3 TICPEBHUIICHHSIM ITOBHOBAXCHB, MOXKE
OyTH BHU3HAHUM CYJIOM JIMCHUM y Tii YacTHHI, SKa BIAMOBIJA€ MOBHOBAXEHHSIM
npeactaBHuka (ct.241 LK).

[IpaBOB1 HACHIAKA HEAIMCHOCTI TPAaBOYMHIB, BCTAHOBJIEHUX 3aKOHOM, MOXXYTh
OyTH 3MIHEH1 3a JIOMOBJICHICTIO CTOPIH MPAaBOYUHY, BUHSATKOM 3 IILOTO € HIKYEMHI]
MPaBOYMHM, TIPABOBI HACTIAKA HEMIMCHOCTI SKUX HE MOXYTb OyTH 3MIHEHI
cropoHamu (cT. 216 LIK Ykpainm).

BUCHOBKMU 3 HIOCTOI'O IIMTAHHA:
1. Ananiz HopM LIK Ykpainu no3Bossie 6e31mocepelHb0 BU3HAYUTH JB1 TPYNH
MPaBOBUX HACHIAKIB HEAIMCHOCTI NPAaBOYMHY: JIBOCTOPOHHS PECTUTYLIS 1
BIJILIKOYBaHHS 30MTKIB Ta MOPaJIbHOI IIKOIH.
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2. JIBOCTOPOHHBOIO PECTUTYLIEI0 € TIOBEPHEHHS CTOPIH MPaBOYMHY Yy TOU
MalHOBUU CTaH, B IKOMY BOHH TiepeOyBaju 10 WOro BUMHEHHSI, BITOBIAHO 3 YUM Y
pas3i HeNIMCHOCTI MPAaBOYMHY KOKHA 31 CTOPIH 3000B's13aHa TOBEPHYTH OJIHA OJHIN Y
HaTypl Bce, II0 BOHA OJep)Kajla Ha BHKOHAHHA IIOIO IPaBOYMHY, a B pasl
HEMO>KJIMBOCTI TaKOTO TMOBEPHEHHS, Y TOMY YHCII TOAl, KOJH T€, IO OJEpP>KaHO,
MOJIAra€e 'y KOPUCTYBaHHI MalHOM, BHKOHaHIM po0OTi, HaJaHId MOCHy3l,
BIJILIKOAYBAaTH BAPTICTh TOrO, IO OJEPKAHO, 3 LIIHAMM, SIKI ICHYIOTb Ha MOMEHT
B1JIIIIKO/TyBaHHS.

BUCHOBKMU 3 TEMMU:

1. [IpaBounH — 1€ Al 0coOH, siKa TMOPOJKYE, 3MIHIOE ab0 MPUITHHSE
IIMBUIBHI IIpaBa Ta 000B’SI3KU.

2. [IpaBouMH — BOJILOBHH aKT 1 IITMM BIAPIZHAETHCS BIJ TOJMIM, IO
B1JI0yBAIOTHCSI HE3AJIEIKHO BiJl BOJI JIFOJIMHU (HATIPHUKIIA/, 3€MJIETPYC, TTOBIHb).

3. [IpaBounH — 11€ MpaBOMipHAa BOJIHOBA JIisl.

4. [IpaBoBa 1111, 3apaay SIKO1 yYaCHUKHU ITUBUILHUX BITHOCHH BYMHSIOTH
MIPABOYMHHU, € 1X MIJCTABOIO (Kay3010).

5. [IpaBoBa 1Ib OpaBOYMHY Ma€ OYTH JOCSKHOK Ta 3aKOHHOIO.

[IpaBouunH, 1IIb SKOTO HE BIAMOBIJIA€ IIUM BUMOTAaM, € HEIINCHUM, HANPUKIA],
MpaBOYMH, 110 NOpyLIye myomuHuil nopsaok (ct. 228 LK Ykpainn).

6. MoTuB mpaBOYMHY — II€ CHOHYKaJbHY MPHYMHY Ta COIIaIbHO-
€KOHOMIYHY a0o 1HIIy, HI3K [TPaBOBA, 1[1J1b, 3aPaJId AKOI BUMHSIETHCS PABOYHUH.
7. Knacudikariis € J0oriyHuM TpUHOMOM, 3a JOIMOMOTOI0 SIKOTO IPOIIEC

dbopMyBaHHs YSBJICHHS IPO SBUINE YW TMPOIEC B CBIAOMOCTI BIJIOYBA€THCS
CTPYKTYPHO, III0 B CBOIO YEpry CHPOIIYE€ MEXaHi3M CIPUUHATTS Ta BIATBOPEHHS
1H(bOopMarIii.

8. Jlo ocHOBHUX KpuTepiiB Kiacudikaiii MpaBOYMHIB CIiJl BIIHECTH: Q)
YHCJIO CTOPIH MPABOUYMHY; 0) XapaKTep MPaBOBITHOCHH, 10 BUHUKAIOTh Ha T1CTaBI
MPaBOYMHY; B) MOMEHT HaOyTTsI YMHHOCTI TIPABOYMHOM, TOOTO MOPOKEHHS TIPaB
Ta 0OOB'SI3KIB; I') 3HAYEHHS MIACTAaB MPABOYMHY ISl MOTO JIMCHOCTI; 1) HasBHICTb
YMOBH; €) XapaKTep B3a€EMOBIJHOCUH CTOPIH; ) popmMa TOIIIO.

9. [IpaBounH € niiicHUM, SKIIO BIH BIJNOBIJIa€ 3arajilbHUM BUMOTraM,
JOJIEp)KaHHS IKUX € HeOOX1THUM JJIsl HOrO YMHHOCTI.

10. o BKa3aHMX yMOB MOXXHa BIJHECTH: 3aKOHHICTb 3MICTy MpPaBOYUHY;
3IaTHICTh CYO'€KTIB MPaBOYMHY Ha MHOro BYMHEHHS; BUIbHE BOJICBUSBICHHS
y4acHUKAa MPaBOYMHY Ta HMOTro BIJAMOBIIHICT, BHYTPIMIHINA BOJI; BiAMOBIIHICTH
¢bopMH BUMHEHHS TMPAaBOYMHY BHUMOTaM 3aKOHY; CIPSIMOBAHICTh MPAaBOYMHY Ha
peayibHe HACTaHHS MPABOBUX HACTIJAKIB, 110 OOYMOBIIEHI HUM; 3aXHUCT IHTEpECIB
MaJIOJIITHIX, HETIOBHOMITHIX UM Hemnpane3aaTaux airei (ct. 203 1K Ykpainn).

11.  3rigHo 13 3aKOHOM JI€K1 MPAaBOUYMHU € BUMHEHUMH JIUIIE Yy MOMEHT iX
nepxaBHoi peectpaii (ct. 210 HK Ykpainn).

12.  Jlo 3mificHeHHST Jep>KaBHOI peecTpalli YKJIaJeHUH CTOPOHOIO
(cTopoHaMM) TMPaBOYMH HE € BUYMHEHHM Ta HISIKUX I[MBUIBHUX HACIIJKIB HE
MTOPOJIXKYE.
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13. Ilix HemiicHUM MPaBOYMHOM PO3YMIIOTH Ail (QI3UYHHUX 1 FOPUIAAYHUX
oci0, Kl X04Y 1 CIIPSMOBaHI Ha BCTAHOBJICHHS, 3MIHY YH MPUIMHEHHS [HUBUIHBHUX
mpaB Ta OOOB'SI3KIB, ajié HE CTBOPIOIOTH IUX HACTIJKIB Yepe3 HEBIJMOBITHICTH
BUMHEHUX I BAMOTAaM 3aKOHO/IaBCTBA.

14. HeniiicHuii TpaBOYMH HE B 3MO31 BUKIHUKATH TIPABOBI HACIIAKH,
HACTYMY SIKUX 0a)XKar0Th CTOPOHU, OJHAK MOYKE BHUKJIMKATH HACIIIKHA, HACTYITY SKHX
CTOpPOHM He mependayanu 1 He Oakanu (HANpUKIAJ, MOBEPHEHHS OTPUMAHOIO
MaifHa, BUHUKHEHHS 00O0B'SI3KY BIAIIKOAYBATH 30UTKH, MOPAJIbHY IIKOIY ).

15. IlpaBounH Moke OyTH BU3HAHUN HEAIMCHUM MOBHICTIO a00 B OKpeMiil
YaCTHHI, OJIHAK HEMIMCHICTh OKPEMOi YaCTHMHHM IPABOYMHY HE Ma€ HaCIHiJIKOM
HEJIIMCHOCTI 1HIITUX HOTO YaCTHH 1 MMPABOYMHY B IIJIOMY, SIKIIIO MOXXHA MPUITYCTUTH,
110 NMPaBOYXH OyB OM BUMHEHMH 1 0€3 BKIIOUEHHS JI0 HOT'0 HEA1MCHOT YaCTHUHU.

16. HikyemMHUM € TpaBOYMH, HEIINCHICTH SKOTO TMPSMO BCTAHOBJIIECHA
3aKOHOM, HaINlPUKJIA, PABOYMH, 110 MOPYIIYE MyOTTYHUMA MOPSIOK.

17. 3amepedHuii MPaBOYMH - 1€ TPABOYMH, HEMIMCHICTH SKOTO MPSMO HE
BUILIMBAE 13 3aKOHY, ajie OJIHA 31 CTOPiH ab0 iHIIA 3aiHTEpPEeCOBaHa 0coba 3amepedye
HWOro JIMCHICTH Ha ITiJCTaBaX, BCTAHOBJICHUX 3aKOHOM.

18. Amnamiz HopMm LIK VYkpainu no3Bosise Oe3nocepeHbO BU3HAYMUTH JIBI
Ipyly NpPaBOBUX HACIIAKIB HEIIMCHOCTI MPABOYMHY: JBOCTOPOHHS PECTUTYLIS 1
BIJILIKOYBaHHS 30MTKIB Ta MOPaJIbHOI IIKOIH.

19.  JIBOCTOpPOHHBOIO PECTUTYIIEIO € MOBEPHEHHS CTOPIH NMPABOUYUHY y TOM
MalHOBUH CTaH, B SKOMY BOHH MepeOyBaH 10 HOTO BUMHEHHS, BiIMOBITHO 3 YUM Y
pa3i HeJIMCHOCTI MPAaBOYMHY KOXKHA 31 CTOPiH 3000B's13aHa MOBEPHYTU OJIHA OJHIN Y
HaTypl Bce, IIO BOHA OJiepkKajla HAa BHUKOHAHHS LBOTO TMPAaBOYMHY, a B pasi
HEMOJKJIMBOCTI TAaKOTO MOBEPHEHHS, y TOMY YMCI1 TOJMi, KOJU Te, IO OJEPKaHO,
MOJIATa€ 'y KOPUCTYBaHHI MaWHOM, BHMKOHaHIN poOOTi, HajgaHid mocmy3i, —
BIJITKOIyBaTH BapTICTh TOTO, IO OJIEP’KAHO, 3a IIHAMH, SK1 ICHYIOTh Ha MOMEHT
BIJIIITKOTyBaHHSI.
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METOJIUYHI IIOPAJIH OO0 MIAIOTOBKH JJAHOI TEMHU

Jlana Tema BHUBYA€TbCS 3 METOI0 BHU3HAUCHHS KOJIa LMBUIBHO-IIPABOBUX
BIJIHOCHH Ta HACIIJKIB iX IOPYIICHHS, a TaKOXX HACIIKH BUYMHCHHS HEIIMCHUX,
yAaBaHUX  TPABOYMHIB K  TMEPEIyMOBHM  BUHUKHEHHS  PI3HMX  BHJIIB
BIJIMOBITATLHOCTI, 30KpeMa IHBIIHLHO-TIPABOBOI, aJMIHICTPAaTUBHOI, a TaKOX 3a
YMOB HaCTaHHS TSKKUX HACIHIJIKIB, KPUMIHAJIBHOI.

[Ipy BUBYEHHI TEMU CIIIJI TPUAUIMTU yBary 3’sCyBaHHIO 3MICTYy HACTYITHHUX
MOHSTH: TPABOYMH, IMPABOBIIHOIICHHS, KOHCEHCYaJIbHHMI JOTOBIp, peaTbHHA
JIOTOB1p, OAHOCTOPOHHIM MPAaBOUYKH, TBOCTOPOHHIH (6araToCTOPOHHIM) IPaBOYMH.

VY pe3ynbpTaTi BUBYEHHS TEMH 3/100yBaul BUIOI OCBITH MOBUHHI ONaHyBaTH
HACTYITHUMU 3HAHHSIMU:

XapaKTepU3yrodl 03HAKU [IPaBOYNHIB;

CHBBIIHOIIECHHS TPABOYMHIB 3 IHITUMU IOPUIMIHUMH (PaKTaMu;

YMOBH JIMCHOCTI MPABOYHHIB;

MPaBOBI HACIIJIKK HEOJAECPKAHHS CTOPOHAMHU BUMOT 3aKOHY MPU BUYMHEH1
MIPABOYHUHY.

HeoOxignum € popmyBaHHs y 3100yBaviB HACTYITHUX HABUYOK TA BMIHb:

- BH3HAYaTH BIANOBIIHICTh (JOPMU BUMHEHHS MIPABOYHHY BUMOIaM 3aKOHY;

- 3’4COBYBAaTH IIJICTaBU HEJIMCHOCTI IPABOYMHIB.
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TEMA Ne 5. IIPABO BJIACHOCTL
PEYOBI IIPABA HA YYKE MAUHO

(2 ronunm)
IJIAH JIEKIIT:
PEKOMEHJIOBAHA JIITEPATYPA: ..., 49
27 O 1.7 1 O 50
1. BracHicTb SIK €KOHOMIYHA Ta FOPUIUTHA KATETOPIM...ccvvvvvrrereeeeeennnnne 51
2. IIpaBoBi POPMHU 1 BUIH BIACHOCT L .. uvveeeeerreeeeerrrrereeeeeeesnnnsnseeeesaeeannnns 52
3. XapakTepucTUKa MMiJICTaB HAOYTTS MPABA BIACHOCTIL.....ceeruvreeevrreeennnne. 54
4. TTOHATTA 1 BUJIU TIPABA CHITBHOT BIACHOCT L c.uvveeeuevvieeeeerrreeeennerreeeennnnes 55
5. IloHATTS Ta BUIM PEUOBUX MPAB HA UYIKE MAMHO...cceereeeerereraraarnnennnnns 57
6. O3HaKU PEUOBUX MPAB HA UYHKE MAMHO. ... .evveeeeeireeeiiieeeeiieeeeeiieeeeennns 59
BUCHOBKMU 3 TEMU:....cooiiiiiiiiiiiieeeeeeeeetceee e 59

PEKOMEHJIOBAHA JIITEPATYPA:
1.IluBineHe mpaBo: migpyunuk: y 2 T. / B.L. bopucoBa (kep. aBT. KoIL.),
JI.M. bapanoBa, M.B. Jlomamenko Tta iH.; 3a pen. B.I. bopucosoi, 1.B. Cnacu6o-
dateeoi, B.JI. Apoupkoro. 2-re Bui., nepepodia. ta gonos. X.: [Ipaso, 2014. T.1.
656 c.
2.1luBinpHe mpaBo Ykpainu (3arasibHa yacTuHa): HaBuanmbHWii mOCIOHHK /
koJ. aBT. K.: «Xaii-Tek IIpecy», 2013. 432 c. (Bumanus 3 rpudom MOHMC)

3. [{uBuibHE npaBo Ykpainu: 3araibHa yactuHa / 3a pen. npodecopis [LA.
biprokosa 1 O.1O. 3aiku. K.: Anepra, 2014. 510 c.
4. AKTyallbHI TUTaHHS NPUKIATHOT LMBUIICTUKKA Yy cdepl CKIaJaHHA

npolecyaibHuX TOKyMeHTIB. HaykoBo-npakTuyHuil mociOHUK. 3a 3ar. pen. J.10.H.,
npodecopa M.M. Scunka. K.: Anepra, 2015. 814 c.

3. HaykoBo-npaktnunuii komeHTap lluBimbHOrO Komekcy Ykpainu. 3a
3ar. pea. boopuka B.1. K.: «IlenTp yuboBoi miteparypu», 2016. 784 c.
6. P.A. Maiinanuk. [{usinbae npaso. [Ipaktukym. HaBuanbHuuii mociOHUK.

BUJIaHHA 3-Te, iepepobiieHe 1 nonoBHeHe. Kui, Anepra, 2019. 622 c.
7. IBanoB HO.®., Kypunina O.B., IBanoa M.B. [luBinsHe npaBo Ykpainu.
VY 2-x tomax. Tom 1. Hapuanpauii mocionuk. Kuis, Anepra, 2019. 342 c.

8. Maiinanuk P. A. PeuoBe npaBo Ykpainu. [linpyunux. Kuis, Anepra.
2019.1092 c.
9. [Ipo nepkaBHY peecTpallito peuoBHX IpaB Ha HEPyXOMe MaillHO Ta iX

oOTspkeHb:  3akoH  Ykpaimm  Big  01.07.2004 p. Ne 1952-1V. URL:
http://zakon.rada.gov.ua/laws/show/1952-15. ([lara 3BepHenns 15.06.2020).

META JIEKIIII:
chopMyBaT B CBIJIOMOCTI 3700yBauiB BHIIOI OCBITH YSBJICHHS IIPO
cnenu@iky [HUBUIBHO-TIPABOBOTO BIUIMBY HA CYCHUIbHI BIJHOCHMHHU BJIACHOCTI
[UIIXOM BU3HAYEHHS BIJIMIHHOCTEH MIXK TEpMIHaMH ,,BIACHICTH 1 ,,TIPaBO
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BJIACHOCTI”; 3’siICyBaHHS MpaBOBUX (OPM Ta BHJIB BIIACHOCTI B YKpaiHi; aHaII3
MiJIcTaB HAOyTTS Ta TMPUIMHCHHS IpaBa BJIACHOCTI, a TaKOX JOCIIKCHHS
Ccy0’€KTHO-00’€KTHOTO CKJaAy IIpaBa NPHUBATHOI, Jep:KaBHOi, KOMYHaJIbHOI Ta
KOJICKTUBHOI BIIACHOCTI.

BCTYII

[licns Takux HEBI'€eMHUX MpaB JIIOAWHU, SIK MPABO HA KUTTS 1 CBOOOIY,
HalBAKJIMBILIMM HEB1JI'€MHUM ii PABOM € TIPABO BJIACHOCTI.

[TpaBo BIaCHOCTI € HAWBAKJIUBIIIMM PEUYOBUM TIPABOM, 3 SIKUM TIOB'SI3YIOTHCSI
BC1 1HIII1 pevyoBi npara. [IpaBo BIaCHOCTI HAJIGKUTH O TPUPOTHUX MPAB JOJUHHU, €
aOCOJIOTHUM TIPaBOM 1 HIXTO HE MOe Horo mnopyuryBatu. IIpaBy BiacHuka
IIPOTHCTOITh HEBU3HAUYCHA KUIBKICTh JIFOJIEH, 1 HA BCIX HUX IMOKJIAJIEHO 00OB'SI30K HE
MOpYIIyBaTH MpaBa BIACHUKA.

[cTopu4HO TIpaBO BJIIACHOCTI BUHUKIIO HE BIpa3y, a MPOUILIO JOBTUN MUISX.
Haiinepmum Bupi3HEHHSIM MpaBa BIACHOCTI B IOPUAUYHOMY T10J11 OyJI0 BU3HAYEHHS
HOTO TMpHW MPaBOMOPYIICHHI: pid Mijyiaraia MOBEPHEHHIO JIUIIE TOMi, KOJH Oyio
3aIMoAISIHO 3JI0YHH (JIETIKT), OTXKE, MPOTJISAIAaBCA 3B'I30K HE MK PIUYIO 1 TUM, KOMY
BOHA HaJIe)Kajla, a MIXK BTPATOIO pedl 1 3I0J1HCTBOM.

Benukoro 3HaueHHs HaOyBaB MOJAUI peyeld Ha pPyxomi 1 HEPyxXomi.
[HnMBiAyanbHA NPUHATEKHICTh peyl BU3HAYANAcs JIMIIE 32 BIAHOLIEHHSIM PYXOMHX
pedeil 10 HEpyXOMHUX, HANpHUKIaid, 3eMJli, CyO'€KTUBHE MPAaBO HA HUX JIMIIAJIOCS
HEBHU3HAYCHUM.

[ToHsATTS mpaBa BIACHOCTI HAa HEPYXOMICTh PO3BHUBAETHCS BIAMOBIIHO [0
COILIIAJIBHOTO PO3BUTKY CYCIUIBCTBA. 3'SBISIOTHCA MOHATTS HApPOAY, TUIEMEHI, 0
3eMJII Ma€ BIJHOIIEHHS Tpomaja, pil. BOHU CHIIBHO KOPUCTYIOTHCS 3eMJeio 0e3
YITKOTO BU3HAYEHHS, IO I 3eMJIA HAJICKHUTh CaM€ TOMY poxy. Y Mipy TOTO, SIK
IIeM'st, piJi, COI03 IJIEMEH OCIJIaf0Th Ha 3e€MJIl, 3'SIBIISE€THCS MOHSATTS, 110 TO 1X 3eMJIS
y TPOTUJICKHICTh UY)KUM OOIMMHAM 1 pojam. | 1e BxKe cTae BUPIZHEHHSIM POJIOBOI
BJIACHOCTI a00 BIACHOCTI TpOMa.

Hactynuum eramoMm € mosiBa ciMelHOI BiacHOCTI. BnacHicTh opHi€l ciM'i
MPOTUCTOITh BJIIACHOCTI 1HIIKUX CIMEH, BIANOBIJHO 3MEHIIYETHCS OOCST 1 3HAUYEHHS
BJIaCHOCTI TpoMmaju. | TyT Tpeba Big3HAUUTH OCOOJMBHH, MyOJIYHO-IIPABOBUI
XapakTep BOJIOJIIHHS 3€MJICI0 — HEK BOJIOJIE€ HE MpHBaTHA 0coba, a wWieH JaHoi
ciM'T 200 WIEH TaHOTO COIO3Y IJIEMEH.

Piu BracHuKa HaJIEKUTH JUIIE HOMY OJHOMY, 1 HOTO BJIACHICTH 3aBXK/IH IIJIa 1
noBHa. MOXyTh ICHYBaTH MpaBa W IHIIMX 0cCi0 HaA IO pid, IPOTE€ BOHU HE
CKJIaJIal0Th OKPEMHX YaCTHH BJIACHOCTI, BOHM HEBI/IUIbHI BT HEl 1 MpaBa BJIaCHUKA
Ha II10 piY.

AHami3 mpaBa BJIACHOCTI BHPI3HSE JIBI WOTO CTOPOHHM — TMIO3UTHUBHY 1
HETaTHBHY. Y TMEPIIiii BUPAXAEThCS TPABO BIACHUKA BIUIBHO PO3MOPSIKATHCS
CBO€IO Piuyi0 (HEOOMEXEHICTh MpaBa BIACHOCTI), y JPYTii — HOro mpaBo ycyBaTu
OyIp-sKy 1HIIY 0cOoOy B1J BIUIMBY Ha LIIO pid (BUKIIFOUHICTH BIACHOCTI).

XapakTepHOI 03HAKOIO MpaBa BJIACHOCTI € T€, L]0 BOHO ICHYE caMO 1O co01
HE3QJIEXKHO BiJ BIIHOCHMH MDX ocoOamu. ['oj0BHE y TMpaBi BJIACHOCTI — II€
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NaHyBaHHS BJIACHMKA HaJ piudio. [IpaBo Ha piu Jae BIANOBIIHOMY CYyO'€KTY
0e3mocepeTHb0 BUKIIIOUHY i 00OB'SI3KOBY ISl BCiX Biany Haa piudto. CyO'ekT i€i
BIIAJIM CaM PO3MOPSHKAETHCS Piuvi0, HIXTO 1HIIWN HE Ma€ MpaBa BIUIMBATH HA HEI, Y
giiX OM pykax BOHA HE 3HAXOJWiacs; ocoda, sKa Ma€ MPaBO Ha pid, MICHS CYILy
MO’K€ BUMaraTty BU3HaHHS CBOTO IIpaBa 1 BUayi peui.

L1 pucu npaBa BIACHOCTI JICTaIM CBO€ B1IOOPAKEHHS 1 B 3aKOHOAABCTBI. Y
ct. 316 1IK VYkpainu BkazyeThbcs, 110 MPABOM BJIACHOCTI € MpaBO OCOOM Ha piu
(MaliHO), siKe BOHA 3/1MCHIOE BIAMOBIAHO JIO 3aKOHY 32 CBOEIO BOJICHO, HE3AJICHKHO
B1JT BOJII IHIIIMX OCI10.

[IpaBo BiacHOCTI, K 1 OyIb-sIKE MPABO, MAE CBiM 3MICT, 110 MOJISATAE B €JHOCTI
TPHOX MPABOMOYHOCTEH — BOJIOJIHHS, KOPUCTYBaHHS 1 po3nopsypkeHHs. Lumu
IPABOMOYHOCTSIMHU BOJIOJII€ BIIACHUK, IIPOTE KOXKHA 3 HUX, a B JIEAKUX BHUIAJKAX 1
BCl BOHU pa3oM, MOKE€ HaJIeKaTH HE BJIACHHUKY, a IHIIINA 0CO0i, MPaBOMOYHOCTSIMU
AKIA JT03BOJIMB KOPUCTYBATHCS BJIACHUK (HAMPUKIAI, TPU JOTOBOPI OPEHIIN).
CyTHICT 3MICTY IIMX MPABOMOYHOCTEHN MOJIATAE B iX 3aJ€KHOCTI B/l BIACHHUKA 1 B
3aJIe)KHOCTI BiJl 3aKOHY camoro BiacHuKa. [IpaBo BiacHocTi aOcoitoTHE, HpPOTe
BOHO He Oe3MeKHe.

[IpaBo BIacHOCTI — Ii¢ NpHUBATHE MpaBO, ajieé BOHO Mae 3a0e3neuyBaTd 1
nyOmiyHui 1HTepec. ToMy MOXIMBO MNpU JUCHO3UTUBHOMY XapakTepl IHpasa
BJIACHOCTI BCTAHOBJICHHSI NEBHUX HOro oOmexkeHb. OCHOBOIO BCTAHOBJICHHS ITUX
oOMexxenb € Koncturymis VYkpainu. 3rigHo 31 cr. 92 Koncrturyuii VYkpainu
BUKIIIOYHO 3aKOHAMHM YKpaiHM BHM3HAUAIOThCA TMpaBa 1 CBOOOAM JIIOJIWHU 1
IpPOMAJITHUHA, a TAKOXK MPABOBUN PEXHUM BIACHOCTI.

I. MIUTAHHSA
BJIACHICTb AK EKOHOMIYHA TA IOPUIMYHA KATET'OPIA

BaacHicTh — 11 BiZHOIICHHS OCOOM 10 pedl, M0 HaJEKUTh HOMY, SK JI0
CBOE€I, 0 BTUTIOETHCS y BOJIOJIIHHI, KOPUCTYBAHHI Ta PO3MOPSIKEHH] HEIO, a TAKOXK
B YCYHEHH1 BTPYYaHHsI BCIX TPeTiX 0ci0 y Ty cdepy rocrnosapuoro AOMiHyBaHHS, HA
AKY CAra€ Biaja BIACHUKA.

IIpaso eénacnocmi — OCHOBHUHM Ta (yHJIAMEHTaJbHUN IHCTUTYT LIUBLIBHOIO
npaBa. [IpaBo BIIACHOCTI € IOPUAMYHUM BHPA30M, (POPMOIO 3aKPITUICHHS
€KOHOMIYHHUX BITHOCUH BJIACHOCTI.

Ilpaso eénacnocmi 6 06'ekmueHoMy po3ymiHHi — 11€ CUCTEMa HOPM Tpaga, 110
PETyJIOI0Th CYCIJIbHI BIJHOCHMHHU BOJIOAIHHS, KOPUCTYBAaHHS Ta PO3MOPSIKECHHS
BJIACHUKOM CBOIM MaiHOM.

Ilpaso enacrnocmi 6 cyb'exkmugnomy po3yminHi — 1ie BPETryJIbOBaHI 3aKOHOM
CYCIIUJIbHI BIITHOCUHU BOJIOJIIHHSA, KOPUCTYBAHHS Ta PO3MOPSKEHHS MATHOM.

Cr. 316 IIK Ykpaiau BuU3Haua€e npago enacHocmi sk TpaBO O0COOM HA piy
(MaitHO), sike BOHA 3JIHMCHIOE BIAMOBITHO JO 3aKOHY 3a CBOEIO BOJICIO, HE3AJEKHO
B1JT BOJII IHIIHUX OC10.

[lepepaxoBani B IIK VYkpainu mnpaBa BIacHMKa 1100 BOJOJIHHS,
KOPUCTYBaHHS Ta pO3MOPSIKEHHSI MailHOM 1 CKJIaJIal0Th 3MICT ITpaBa BJIACHOCTI.
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1lio npasom 607100iHHA PO3YyMIIOTH IOPUJIMYHE JOMIHYBAHHS Haa PlvvIo,
(akTHYHE Ta TOCIOJAPChKE BOJOMIHHSA HEIO. Y BOJIOJIIHHI BTUIFOETHCS CTaTHKa
BIJIHOCHH BJIACHOCTI, 3aKPIIJICHHS peyel 3a 1HAUBIIaMH Ta KOJICKTHBAMHU.

Bononinns, mo He 3acHOBaHE Ha 3aKOHHIW THUTYJBHIM TIiACTaBl, €
HE3aKOHHUM. He3akonne 60100iHHA  nodinaemvcsi Ha  000pocogicHe  ma
HeodobpocosicHe.

Ilpasom kopucmyeanusi BU3HAETHCS TapaHTOBaHA 3aKOHOM 1 BHW3HAHA 3a
BJIACHUKOM FOPHIMYHA MOKJIUBICTh BUIYUEHHS 3 pedi i1 KOPUCHUX, TOCIIOTAPChKUX
BJIACTUBOCTEH y Tporeci 0coOucToro abo BHPOOHHUYOTO  CIOXKHMBAaHHSA,
BUKOPHUCTAHHSI.

1lio  posnopsdocennusm  PO3yMIIOTh BH3HAHY TapaHTOBaHy 3aKOHOM
MOJKJIMBICTh BJIACHWKA BU3HAYaTH KOPUIUYHY Ta (DAKTHUHY JOJO pedi, TOOTO
MOKJTUBICTh a00 IPUIMMHUTH MPABO BJIACHOCTI Ha HEl, a00 TUMYACOBO MPU3YITUHUTH
3MIMCHEHHS] TIpaB MO0 BOJIOAIHHS Ta KOPUCTYyBaHHA. Y KOPHUCTYyBaHHI Ta
PO3IOPSHKEHHI BTUTIOETHCS BXKE JMHAMIKa BIJIHOCHH BJIACHOCTI.

BUCHOBKM 3 INEPHIOI'O IUTAHHA:

1. BacHicTh - 1€ CyCHUIbHI BIIHOCMHU MIXK JIFOJbMH 3 NMPHUBOAY PEYECH, B
SKUX OJHI BJIACHUKU CTaBJISATHCS JO peueld, SIK JI0 CBOiX, a BCl I1HII —
HEBJIACHUKH — 3000B'13aH1 CTaBUTHUCh 10 HUX, K 0 YY>KUX 1 CTPUMYBAaTHCh Bij
OyIb-SIKUX MOCSTaHb HA HUX.

2. [IpaBo BiacHOCTI B 00'€KTUBHOMY PO3YMIHHI — 1I€ CHCT€Ma HOpPM IIpaBa,
1110 PETYJIOI0Th CYCIUIbHI BITHOCHHU BOJIO/IHHS, KOPUCTYBaHHS Ta PO3NOPSIKEHHS
BJIACHUKOM CBOIM MailHOM.

3.[IpaBo BmacHOCTI B CYyO0'€KTUBHOMY pO3yMIiHHI — 1I€ BpETyJIbOBaHI
3aKOHOM CYCIUJIbHI BIJIHOCHHU BOJIOJIHHS, KOPHUCTYBAaHHSI Ta PO3MOPSIKCHHS
MalHOM.

4. IlepepaxoBani B IIK Vkpaimm mnpaBa BiacHMKAa 100 BOJOJIIHHS,
KOPHUCTYBaHHS Ta PO3MOPSKEHHSI MAaifHOM 1 CKJIa1al0Th 3MICT IpaBa BIACHOCTI.

II. MM TAHHSA
ITPABOBI ®OPMMU 1 BU/IN BJIACHOCTI

[IpaBo BIACHOCTI € LIEHTPAJBLHUM LMBUILHO-IPABOBUM I1HCTUTYTOM Yy BCIX
NpaBoBHUX cucTeMax. Hopmu my0s1idHOTO MpaBa 3aKpiIuTIO0Th PUHIIAT «CBITEHHOCTI
Ta HEJOTOPKAaHHOCT» IPHUBATHOI BIJIACHOCTI, SAKUA HUHI € KOHCTUTYLIMHUM
OpUHIMIIOM. BiANOBITHO Aep)kaBU BU3HAYAIOTh CYKYIHICTh 3aXOMIB JUI 3aXMCTY
NPUBATHOI BJIACHOCTI a/IMIHICTPATUBHO-TIPABOBUMH ¥  KPUMIHAIBHO-IIPABOBUMH
3aco0ami.

OCHOBHUM €JIEMEHTOM 3aXUCTy BHCTYNAalOTh, SK NPaBUIO, MaTepiaibHi
IIHHOCTI, IO HAJIEKaTh OKPEeMHUM Cy0’€kTaM mpaBa. B 3anexHocCTi Bim cy0’€KTHOTO
CKJIay MPaBOBIIHOCHH BJIACHOCTI BU3HAUAIOTHCS TaK 3BaHi (popMu (BHIM) BIACHOCTI.
[Ipote gkmoO B KpaiHaX pO3BHUHYTHUX AEMOKpATiI mpoOiieM 3 BHU3HAYECHHSM (OpM
BJIACHOCTI 1 ,BIATMOBIHO, O0’€KTIB 3aXHUCTy HE BHHHUKAE, TO B YKpaiHi IpOIIeC
3aKOHO/IaBUOTO BPETYJIIOBaHHS BiJHOCHH BJIACHOCTI MAa€ JOCTAaTHBO CYTEPEUIUBY
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ictopito. 7 mororo 1991 poky OyB npuitHsaTuii 3akoH Ykpainu ,,IIpo BiacHicTh”,
KWW BU3HAYMB HACTYIHI ()OPMHU BIIACHOCTI B YKpaiHi: MPpaBO BUKIIOYHOT BJIACHOCTI
Hapony YKpaiHu, iHAMBiAyadbHa BIACHICTh, KOJIEKTUBHA 1 AepkaBHa. B 1992 pomi
TEpMiH ,,iIHIUBITyaJIbHA BIIACHICTH OyB 3MIHEHHUH Ha ,,lIPUBATHA BIACHICTH .

[licns npuitasatts B 1996 poui Kowctutyuii VYkpainm B mporeci
3aKOHOJABYOr0 PEryJIIOBaHHA BIJHOCHH BJIACHOCTI HaMITWJIAcs TEHACHIIS LI0J0
BUKJIIOUCHHS ,,KOJICKTUBHOI BJIACHOCTI”, 1 YOCOOJEHHS HOBOI, HE3aJEkKHOI BIJ
Jep>KaBHOi, (POPMHU BIACHOCTI — KOMYyHajbHOI. CyO’€KTOM MpaBa KOMYHaJIbHOI
BJIACHOCTI BHU3HAYAIOTHCS Mepumopianivti 2pomaou TPOTH O0OACHUX, PAUOHHUX,
MicoKUX, cenuwHux, citbcbkux Pao napoonux oenymamieé B 3akoHi Ykpainu ,,IIpo
BJIACHICTH .

3riIH0 YMHHOTO IMBUILHOTO 3aKOHOJABCTBa (BiAmMOBiaHO 10 TiaBu 23 1K
VYkpainu), BuAustoTe 3 mpaBoBUX Qopmu BiacHocTi. Kpurepiem mominy
BHUCTYNAIOTh Cy0’€KTH MpaBa BiIacHOCTI. OTxe,

- npaso npusamuoi eénacnocmi (ct. 325 11K Ykpaiam) — cy6’ekrtamu €
Gb13u4HI Ta OPUIUIHI 0COOH;

- npaso Oepoicagroi éracrhocmi (ct. 326 11K Ykpainu) — cy0’exkTom €
nepxkaBa YKpaiHa,

- npaso komyHanwvHoi eénacnocmi (ct. 327 LUK VYkpainu) — cy0’exTom
BHUCTYNAIOTh TEPUTOPIATIbHI TPOMAIH.

Cr. 324 IIK VYkpainu nependauae npago enacrHocmi Ykpaincbkoeo Hapooy.
Binburicte HayKOBIIB BBaXKarOTh, IO IIed PI3HOBHJ IIpaBa BIIACHOCTI HE €
CaMOCTIHHOI (hOPMOIO BJIACHOCTI 1 3@ CBOEIO MPHUPOJIOI0 € JIEPKABHOIO BJIACHICTIO,
cy0’exToM siKOi € aepxaBa Ykpaina (ct. 2 LHK Ykpainn).

Omnak, B I'K Vkpaimnm y rmaBi 10 # 10 ChOrogHi BHOKPEMITIOETHCS
KOJIEKTHBHA BJIACHICTb, IO € MIPOTUPIYYSIM (KOJII31€10) Y YHHHOMY 3aKOHO/IaBCTBI.

BUCHOBKMU 3 IPYI'OI'O IIUTAHHSA:

1. AHani3 YMHHOTO IMBUIBHOTO 3aKOHOJABCTBA JIO3BOJISIE€ 3pOOUTH BUCHOBOK
PO HAsBHICTh B YKpaiHi TpboxX ()OpM BIACHOCTI: a) IpHUBaTHA; O) JepKaBHA,
B) kKoMyHanbHa. [Ipu 1pOMy, MpaBO BIACHOCTI YKpPAaiHCBKOIO HApoay HE €
CaMOCTIMHOI (hOPMOIO BJIACHOCTI 1 3@ CBOEIO MPUPOJIOO € ACP>KABHOIO BJIIACHICTIO.

2. HasBHICTh mpaBoBOi ()OPMHU KOJICKTUBHOI BJIACHOCTI CyIE€pEYUTh UYMHHIN
Koncrutymii Ykpainu 1 HK Ykpainu it nijuisirae neperisiyy B KOHTEKCTI IOpUIAYHOL
KOHCTPYKIIii CIIIJILHOT BIIACHOCTI.

II1. INTAHHA
XAPAKTEPUCTHUKA ITIIJICTAB HABYTTS ITPABA BJIACHOCTI.

CyO'ekTHBHE MpPaBO BJIACHOCTI BHHHMKA€ 1 3HHUKA€ IIPM HACTAaHHI IIEBHHUX
IOpUINYHIX (DAKTIB, SIKI HA3UBAIOTHCS NIOCMABOIO NPABA BIACHOCHII.

[TincTaBu BUHUKHEHHS ITpaBa BIACHOCTI AIISATh HA nepeicHi ma NOXioHi.

IInoou, 3BHYAHO HaJeXaThb BJIACHUKY pedl, fKa IUJIOJOHOCHUTH;
PO3MIIAJAI0TECS SIK «HOPUAUYHI IUIOaAW». [lpupowyysanuam € Ti, HACAI)KEHHS Ta
1HII1 poOOTH 3 BHOPSAKYBaHHS (OKYJbTYPEHHS) 3eMENbHOI OUISHKUA. BHacmimok
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00'€e0OHanHs pevell BIACHUKOM CTa€ BJIACHUK OCHOBHOI pedl, a SKIIO 00'€ THYIOThCS
pPIBHO3HAUHI pedi — pid cTae O00'€KTOM CHUIbHOI BIACHOCTL. [IpusnacueHus
be3xa3aiHux pevell O3HAYAE 3aBOJIOAIHHS peyaMH, SIKI HE MAarOTh BIACHHKa a0o
TOOPOBITBHO 3aJIUIICHI BJIACHHUKOM, SKHH BIiAMOBHMBCS BiJ IpaBa BIACHOCTI.
[IpuBaTHI 0COOM MOXYTh MPHUBJIACHUTH JIHUIIE PYyXOMY pid, a HEpyXOoMe€ MaiHO
MOX€E TMPHUBJIACHUTH TUIBKK JepaBa, OCOOJMBHM CHOcOOOM HaOyTTs IpaBa
BJIACHOCTI € IHCTUTYT HaOyBaJIbHOI 1aBHOCTI. SKILIO MEBHA P14 NPOTITOM TPUBAJIOTO
BHU3HAYEHOI'O 3aKOHOM 4Yacy 3HaXOJWUTbCS y (DaKTUYHOMY BOJIOJIHHI NEBHOI OCO-
ocTaHHsl Ha0yBa€ MPaBO BJIACHOCTI HA IO pid. Y TaKOMY pa3i oJep>KaHHS HEIO 1€l
pedl MOBMHHA OYTH 3aKOHHOIO; BOJIOJIUICIL Ma€ MpaBo Oe3nepepBHO BOJOIITH
KOPUCTYBATUCSl PIUYI0 AK BJIACHUK BHJIy4aTH KOPHUCHI BJIACTHUBOCTI, CILJIa4yBaTH
MOJAaTKH, TOmI0). BonomiHHA TOBMHHO OYTH BIOAKPUTHM —  BIJIOMHM
HEBU3HAYEHOMY Koy o0ci0. Skmo Bojoauiens MM030aBIsS€THCS MOXKIHUBOCTI
(aKTUYHO BOJIOJITH piy4i0 a00 BIAMOBISAETHCS BiJl Hei Ha SKHICH 4Yac, a00 SIKIO
BJIACHUK pe€Yl TMpeasBUTh TMO-MPO 1 BiAIOpaHHA, TO TEPMIH BOJIOAIHHS
NEPEPUBAETHCS.

[TpaBo BiacHOCTi y HaOyBaya 3a JOrOBOPOM BHUHHUKA€E 3 MOMEHTY IepelaHHs
MaifHa, KIIO iHIlIe HE BCTAHOBJIEHO 3aKOHOM a00 JIOTOBOPOM.

[IpaBO BIACHOCTI npunuHscmsbCs MPU HACTAHHI MEBHUX IOPUJIUYHUX (DAKTIB.
TyT MOXHa BUAUIUTH TPU OCHOBHI IPYIU M1JCTAB:

1) oOcrtaBuHH, TOB'I3aHI 3 NPUNUHEHHSM ICHYBaHHA 00'ekTa mpaBa
BJIACHOCTI (CMOXKMBAHHS MaJIMBa, XapyOBHUX MPOJIYKTIB, 3arU0eib peyl);

2) oOcTaBMHM, TOB'SI3aHI 3 TMPUIIMHEHHSM ICHYBaHHS Cy0'€eKkTa TIpaB
BJIACHOCTI;

3) nmnpuMycoBe BiAUyKEHHS MaifHa BJIaCHHKa HE 3 #Ooro BOJi, a Ha
IT1JICTaBaX, BABHAYCHUX Y 3aKOHI.

BUCHOBKU 3 TPETHOI'O IIUTAHHSA:

1. Cy0'ekTBHE MpaBO BJIACHOCTI BHHUKAE 1 3HUKAE TIPW HACTAHHI TIEBHUX
IOpUINYHMX (DAKTIB, SIKI HA3UBAIOTHCS MMIJCTABOIO MTPaBa BIACHOCTI.

2. IlincTaBu BUHUKHEHHS MpaBa BIACHOCTI JAUISTh HA MEPBICHI Ta MOX1IHI.

3. 1o mepBIiCHUX BITHOCSTHCS Ti, 32 SIKUX MPABO BJIACHOCTI HA MaiHO BUHUKAE
BIiepiie ado OKpiM BOJII MONEPEIHBOIO BIACHUKA.

4. Jlo MOXiTHUX BiTHOCATBCS Ti, 32 SKUX MPaBO BJIACHOCTI BUHUKAE y HOBOTO
BJIACHUKA 3 BOJI1 OMEPEIHHOTO BIIACHUKA.

5.[IpaBo BIACHOCTI MPUNHUHAETHCA TMPU HACTAHHI TEBHUX OPUANMYHUX
¢dakTiB: a) OoOCTaBMHHU, IMOB'A3aHI 3 MPUIUHEHHSM ICHYBaHHS 00'ekTa TmpaBa
BJIACHOCT1 (CMOXKMBAHHS TMalliBa, Xap4yoOBUX IMPOJYKTIB, 3aruOenb pedi); O)
oOCTaBUHM, TIOB'S3aHI 3 TPUNUHEHHSM ICHYBaHHS Cy0'€KTa MpaB BJIACHOCTI; B)
MPUMYCOBE BIIUY)KCHHS MailHa BJacHMKAa HE 3 WOro BOJNI, a Ha TiJCTaBax,
BU3HAYCHHX y 3aKOHI.
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IV.IMTAHHA
MOHATTA 1 BUJIU ITPABA CIIIJIBHOI BJJACHOCTI.

Maiino Mo’ke Haje)XaTh Ha TMpaBi BIACHOCTI HE OJHIN 0c00i, a MEKIIBKOM
0cobaM 0iHOYacHO. B TakoMy BuNaIKy BUHHUKAIOTh BIIHOCHHH CIIUIBHOI BIIACHOCTI.

OCKUTBKM CTUThbHA BJIACHICTH € JIUINE OJHUM 13 3aco0iB pearizamii mpaBa
MPUBAaTHOI, KOMYHaJIbHOI 1 JEp>KaBHOI BJIACHOCTI, TO B LbOMY BHHAAKYy PO
CaMOCTIHY (pOpMy BIIACHOCTI HE MIETHCSI.

IIpaBo cmijibHOI BJIACHOCTI — II€ TIPaBO JABOX 1 OLIbIIE OCI0 HA OJHE U Te
came MaitHo (cT. 355 11K Ykpainu). MaiiHo Moxxe ckiagaTucs 3 ojHI€el pedi abo 13
cyKymHoOcCTI pedeit. 11 pedi MoxyTh OyTH MOIILHUMH a00 HETIOITLHUMHU, OJTHAK SIK
00'eKT TpaBa BJIACHOCTI BOHM CTBOPIOIOTH €JIMHE Iijie. ToMy MpaBO BIIACHOCTI
KOKHOTO yYaCHHKa CIUIHHOI BJIACHOCTI MOUIUPIOETHCS HAa BECh 00'€KT, a HE HA HOTO
YaCTHUHY.

3 MOHATTSAM TIpaBa CHUIBHOI BJIACHOCTI, MOB'A3aHI KaTeropii «ijeaabHa
JacTKa» 1 «peaybHa 4acTKay.

IneanbHa yacTka — 1€ YacTKa y mpasi Ha pid. Hanpuxman, skmo aBi ocooun
MaloTh B PIBHUX YacTKax MpPaBO CHUIBHOI BJIACHOCTI Ha pid, TO KOXKHOMY 3 HHUX
HAJICKUTH HE MOJIOBMHA Peyi, a MOJIOBUHA MpaBa Ha 110 pid.

PeanbHa yacTKa BU3HAYAETHCS NPU NPUITHMHEHHI IIPaBa CHIbHOI BIACHOCTI 1
po3aum pedi. Y bOMY BUIIAJKY HAETHCS came Ipo MpaBo HA YACTUHY pedl.

CyyacHe 3aKOHOJIaBCTBO HE MICTUTh OOMEXEHb MIOAO0 CYO'€KTHOTO CKIamy
npaBa CHUIbHOI BIIACHOCTI.

Buau cninbHoi BiaacHocTi. CriiyibHE MallHO MO’KE HaJIeKaTh CTOpPOHAM Ha
IpaBi CHIJILHOI YaCTKOBOI BJIACHOCTI 1 Ha MpaBl CIUIBHOI CyMICHOI BJIACHOCTI (4.2
cT. 355 LK VYkpaiun).

CyTHicTBH CHiJILHOI YacTKOBOI BJacHOCTI (cT. 356 IIK Vkpainu) B Tomy, 1110
KOXXHUHM 13 CHIBBJIACHUKIB Ma€ YITKO BU3HAYEHY YAaCTKy Yy MpaBi BJIACHOCTI Ha
CHIbHE MaliHO (11€aJIbHY YacTKY). SIKII0 3aKOHOM a00 yroA0I0 YYaCHUKIB CIUIBHOT
BJIACHOCTI He nepeadadeHe iHIIe, TO 10 CIUILHOTO MaiHa 3aCTOCOBYETHCS MMPABOBHIA
PEXHUM CaMe CIIIbHOT YaCTKOBOI BIIACHOCTI.

[Ipu cninbHiii cymicHiil BaacHocTi (ct. 358 [IK Ykpainu) po3mipu 4acTok
3a37aJierib HE BU3HAYEHI, X0U 1 IPUITYCKAEThCS, 0 BOHU piBHI. CrijbHA CyMiCHA
BJIACHICTh BUHHUKA€ Yy BHUIAAKaX, O€3MOCepeHbO TMepedayeHnX B 3aKOHI
(HampuKIIa, CIUIbHA CYMICHA BJIACHICTh MOAPYXOKS, CIUIbHA CyMiCHA BIIACHICTb
YIeHIB (EepMEpPChKOro TOCMOJIapCTBa), a TaKOX Ha MIiACTaBl YroAau Yy4acHHUKIB
CH1IBHOT YaCTKOBO1 BIACHOCTI.

30ilichenna npaea ChiIbHOI 61ACHOCMI TPYHTYETHCA Ha MPOCTOMY
NPUHIMII: peaji3aiis MpaBa OJHUM 13 CIIIBBJIACHHKIB HE TIOBMHHA YTUCKATU
1HTEpECH 1HIIUX CITiBBIACHUKIB.

[cToTHUM 1711 yyacHMKa CHUIBHOI YacTKOBOI BJIACHOCTI € HOro mpaBO Ha
BITUYXEHHsI 1HIIIH 0c001 CBOET yacTKu B criibHOMY MaiHi (cT. 361 LUK Ykpainn).
3po0uTu 11e BIH MOXE sIK OIuiaTHO (mpojatu), Tak 1 Oe3ormiaTHO (MojapyBaTH).
Opnax BiJ1 00paHOro 3ac00y BIIUY>KEHHSI 3aJI€KUTh BUMOTa JOJIATKOBOI MIPOLIETYPH.
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Tak, nmpu npomaky 4YacTKU B CIHUIbHIM BJIACHOCTI CTOPOHHIN 0coO0i 1HIII
YYACHHUKH CIIJILHOT YaCTKOBOI BJIACHOCTI MAIOTh MPaBO MEPEBAXKHOI KYTIBII1 YaCTKH,
10 IPOJAETHCA.

[TpaBo mepeBakHOI KyMiBJIl YaCTKHU CITIBBIACHHUKAMHU 3a0€311eUy€ThCS HU3KOIO
3ax0/I1B MPOLEAYPHOTO XapaKTepy.

KoxHuil yuacHUK CIbHOT YaCTKOBOI BJIACHOCTI MA€ MPaBO BUMAratu BUJLITY
CBOEI YAaCTKHU 13 CHUIBHOTO MaiHa. Y BHUIAAKy CYNEpEeuKH, a TaKoX Yy pasl
HEMO>KJIUBOCTI PO3/LTy MailHa B HaTypl, BIACHUK, 110 BUOKPEMIIIOETHCS, OTPUMYE
rpomoBy komreHcaiito (ct. 364 LIK Ykpainn).

Ilpaso cninvnoi cymicnoi 61acHOCMI BUHUKACE:

— Ha MalHO TOAPYXXKS, AKe MpUI0aHe HUMH B Tepioa HUT00y, SKIIO 1HIIE
HE BCTAHOBJIEHO 3aKOHOM a00 noroBopoM (4.1 ct. 60 CK Ykpaiun);

— Ha MaifHo, sIKe Mpu10aHe BHACIIIOK CITUIHBHOT Ipalli Ta 3a CILIbHI TPOIIOBI
KOIIITH YJEHIB CiM'I, SIKIIO 1HIIE HE BCTAHOBJIEHO MHUCHLMOBOIO 3rOJI0K0 MK HHUMH
(4.4 ct. 368 LIK VYkpaiun);

— Ha MaifHO, AK€ TUpuA0aHO BHACTIAOK CHUTHHOI Mparl TpOMaJsH, IO
ol'emHamuCs N1 CHOUIBHOI MAISUTBHOCTI, SKIIO MHUCBMOBOIO YTOJOK0 MK HUMH
BCTAHOBJICHUN PEXUM CIUIBHOI CYMICHO1 BJIACHOCTI Ha MpuaA0aHE BHACIIOK TaKOl
JISITBHOCTI MalHO;

— Ha MalHo 0ci0, 1110 BEAYTh CeIsHChKE (PepMepPChKe) TOCIOIAPCTBO, SIKIIO
1HIIIE HE BCTAHOBJICHO MUCHMOBOIO YTOJ0K0 MIK HUMH.

— Ha KBapTUpy abo OyAMHOK, MeperaaHi 3 JEepP>KaBHOTO >KUTIOBOTO (HOHIY
NUIIXOM TpHBaTH3allli 3a MUCbMOBOIO 3rOJIOI0 BCIX YJIEHIB ciM'T HaliMaya B iX
CHUIbHY CyMicHy BiacHicTh (cT. 8 3akony VYkpainu «lIpo mnpuBaruzaiito
JIEp>KaBHOTO KUTIOBOTO (POHITY»);

— Ha IHIIE MaiiHO, 10 TnepebyBae B CHUIbHIA BIIACHOCTI CYyO'€KTiB
IIUBUIBHOTO IpaBa, SIKIIO MK HUMH JOCSITHYTa 3rojia PO BCTAHOBJICHHS CITIBHOL
CYyMICHOi BJIACHOCTI. 3 TepepaxoBaHWX BHUMAJKIB CIUIBHOI cyMch01 BJIACHOCTI
HaWOUIBII TOMUPEHUMHU 1 MPAKTUYHO BAXKIWBUMH €: TPABO CHIJIBLHOI CyMICHOI
BJIACHOCTI TOAPYX XS, MPAaBO CIUIBHOI BJIACHOCTI CEISHCHKOTO ((hepMepChKOro)
rOCIOIapCTBa.

BUCHOBKMU 3 YETBEPTOI'O IUTAHHS:

1. [IpaBo cruIbHOI BIACHOCTI — II€ MPABO JIBOX 1 O1IbIIE 0CI0 HA OJUH 1 TOU
camMuit 00'eKT.

2. IneanbHa yacTka — 11€ YacTKa y MpaBi Ha piy.

3. PeanpHa yacTka BU3HAYAETHCS MPU MPUITMHEHHI MTpaBa CHUIBHOI BIACHOCTI
1 po31iJ1 pedi. Y 1[bOMY BUMAJKY WIIETHCA caMe MPO MPaBO HA YACTUHY Peui.

4. CnipHE MaifHO MOKE HaJeXaTH CTOPOHAM Ha IMpaBi CHIJIBHOI YaCTKOBOT
BJIACHOCTI 1 HA MpaBi CHUJIHOT CyMICHOI BJIACHOCTI.

5. CyTHICTh CHIIBHOI YacTKOBOI BJIACHOCTI B TOMY, IO KOXHHK 13
CHIBBJIACHUKIB MA€ YITKO BH3HAUYEHY YacCTKy y MpaBl BJIACHOCTI Ha CHUIbHE MailHO
(ineanbHy YaCTKY).
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6. [Ipu croinbHIA CyMICHIM BJIACHOCTI PO3MIPHM YaCTOK 3a3JayieTih He
BHU3HAYCHI, X0U 1 IPUITYCKAETHCS, 110 BOHU PiBHI.

V. IIMTAHHA
MOHATTSA TA BUJAU PEUOBUX ITPAB HA YY)KE MAHHO

[IpaBa Ha 4yXi peyl — € OJJHUM 3 ICTOTHUX OOMEXEHb MpaBa BIACHOCTI, 1X
CYTHICTh TOJSTa€ B TOMY, II0 CyO'€KT JaHOTO MpaBa Ma€ 3MOTY KOPUCTYBATHCS
YO0 p1Y4i0 a00 HaBITh PO3NOPAIKATUCS HEIO.

He3Baxkaroun Ha MeBHY HETaTUBHY pOJib, SIKY BIAICPAlOTh BKa3aHl MpaBa B
oOMe)XeHHI TpaBa BIACHOCTI, MOPYIIYIOYH THM CAMUM OJHMH 13 CyTTE€BUX MPUHITUITIB
NPUBATHOTO MpaBa — IMPHUHIIMII CBOOOIM MpaBa BIACHOCTI, IX PO3MOBCIOKEHICTh Y
3aKOHO/IABCTBAaX KpaiH €BpOMNM CBIAYUTH MPO KOPUCHICTH Ta JAOLLIBHICTh BKa3aHUX
Ipas.

He 000B's3k0BO cTaBaTH BJIACHUKOM, 1100 3aJ0BOJILHUTH OYJlb-5IKI MaifHOBI
notpebu, TUM OuIbIIe, 110 BOJIOAIHHA MaiHOM Ha TpaBi BJIACHOCTI HE 3aBXKIU €
MO>KJIMBUM YH TIPOCTO BUT1IHUM.

VY cr. 395 LIK Ykpainu 3a3Ha4eHO, 110 PEYOBUMH IPAaBaMU Ha Yy’KE€ MAWHO
BB@)XAIOTHCA: MPaBO BOJOJIHHS, CEpBITYT, cynepdimiii, emdireB3uc. 3aKOHOM
MOXYTh OyTH niepe10adeHi iHIl1 PEYOBI MpaBa Ha yyxke MaitHo. ToOTO 3aKOHO/1aBelb
HE TUIBKM YITKO BU3HA4Ya€ BUAM MpPaB Ha 4yXl peyl, 3MICT SIKUX PO3KPUBAIOTH
BianoBigHl Hopmu LK VYkpainu, a ¥ 3anumnae BUIBHUM MiCIe ISl THX MpaB, IO
BUHUKATUMYTh y TPOIEC] MOAATBIIOTO PO3BUTKY NMPUBATHUX BIJHOCHH y HAIIOMY
cycnuibCcTBl. Ha mepruii morisia, Takuil Miaxij € TyKe BAAJIUM, ajie BCE K TaKd BiH
MICTUTBH 1 TEBHY MpoOJeMy, OCKUIBKU IMPOTOJIONIYE HAJATO BUIbHE BCTAHOBJICHHS
HOBUX BH/IIB PEUOBUX IPAB.

Bunu peuoBux mpaB Ta iX 3MICT, MOPAIOK BUHUKHEHHS Ta MPUITUHEHHS
BCTaHOBJIIOIOTHCSl BHUKJIIOYHO 3aKOHOM, a HE JOMOBJEHICTIO CTOpiH. [lpuHiun
BCTAaHOBJICHHS PEUOBHX INIPaB 3aKOHOM PO3MOBCIO/DKYETHCSA, MEpIl 3a BCe, Ha
oOMeXeH1 pedoBi mpasa (MpaBa HA 9yl pedi), OCKIJIbKA caMe BOHU CXOXI1 Ha TIpaBa
3000B's13aJ1bH1 1 JAHUI NPUHLHUII IPOBOJUTH MEKY MI)K HUMH Ta 3000B's3aJIbHUMHU
npaBaMu.

K VYkpainu nependavae Taki BUIM PEYOBUX NpaB, SIK MPaBO BIACHOCTI 1
pEUOoBI MpaBa Ha Yy»e MaiHo. 3riiHo 31 cT. 395 peyoBUMH MTpaBaMM Ha 4yXke MaiHO
BU3HAIOTHCS:

1)  mpaBo BOJIOMIHHS;

2)  mOpaBO KOPUCTYBaHHS (CEPBITYT);

3)  mpaBo 3a0y0BHM 3eMeNbHOT AUIIHKY (Cyrnepdiriii);

4)  npaBo KOPHUCTYBAaHHS 3EMEIIBHOIO JUIISTHKORO 1L
CLIIbCHKOTOCTIONAPCHKUX TOTPeO (eMpITEB3HC).

Cuniz 3a3HaYUTH, 10 IPABOBA MPUPOA 3a3HAUYEHOTO B IAHOMY TIEpEIiKy MpaBa
BOJIOJIIHHS € HAJITO CIIPHOIO, cynepewinBoio. [IpaBo BoNOAIHHS HE MOXKHA, HA HAITY
ITYMKY, 3MILIYBaTH 3 KaTErOpI€I0 MIPaB HA YyKe MalHO (pedl).



78

€1uHa CrijibHA O3HAKa, IO TOEJHYE BOJIOAIHHS 3 MpaBaMU HA YyXe MailHO
(peui), — 1ie nependaueHa y cr. 396 IIK Ykpainun MOXXITUBICTD 3aXUCTY TIpaBa, y TOMY
YHCIIl 1 BIJI BJIaCHUKA MaiHa.

PeyoBe mpaBo Ha 4yXKy piy MOXK€ BUHUKATH HA MIACTaBl 3aKOHY, 3aIlOBITY,
pimeHHs cyay. BoHo Takoxx Moxe OyTH BCTaHOBJIEHO JJOTOBOPOM MDX 0C000I0, fKa
BOJII€ CKOPUCTATUCS YY>KOIO pIuyIo, Ta 0CO0010, SIKa € BIACHUKOM JlaHoi peui. [Ipote
11e JOTOBIp HE MPO MPaBO BUKOPUCTAHHS UyXkO1 peul (MaiiHa), a MpO BCTAHOBJICHHS
PEYOBOTO TpaBa Ha I1i peul.

[lepenyciMm pedoBe MmpaBo MOKe€ OyTH BCTAHOBJIEHO 3aKOHOM, HANPUKIA],
3aKOHO/IaBEIlb MOYKE CBOIM 3aKOHOM BCTAaHOBHUTH TPaBO MEBHUX OCI0 MPOKIACTH
eJICKTPOITIHIIO, TPYOOTPOBi, IUISXOMPOBI Yepe3 Uyki 3eMeIbHI AUITHKUA. 3aKOHOM
BCTAHOBJIIOETHCS TPABO KOPUCTYBAHHS JKUTIOM YJIEHIB CIM'T BJIACHHMKAa IBOTO
KUTJIA, IPaBO 30MPATH B JIICI ATOJIU, TOPIXH, KOPIHHS TOIIO.

BrnacHuk maiiHa MOXe BCTaHOBUTH PEYOBE MPAaBO HA BUKOPHUCTAHHS CBOTO
MaifHa TicsA CBO€i cMepTi 3anmoBiToM. CagKoeMIIEM 3aIioBijad MOXKE MPU3HAYUTH
OJIHy 0C00y, BOJHOYAC HAJABIIM 1HIIIN 0CO01 MPaBO OOMEXKEHOTO0 KOPUCTYyBaHHS
yCHaJKOBaHUM MalHOM crhagkoemis. Hampukinaza, 3amoBiad MpU3HAYMB CHHA
CHAJKOEMIIEM IMIANPUEMCTBA 1 BOJHOYAC HAJaB CBOIM BJIOBI NMPAaBO KOPHUCTYBaHHS
MOJIOBUHOIO I[hOTO MIANPUEMCTBA. |HIIMMH CJIOBaMH, CHH € BIACHHUKOM
MIJIMPUEMCTBA, aj€ TOJIOBUHY JIOXOJIB BiJl LIbOTO MiAMPUEMCTBA OJIEPKYBATUME
BJIOBa momepJioro, To0To mMatu cuHa. Konum mnompe abo BIIMOBHUTHCS BiJ[ CBOTO
paBa Ha MOJOBUHY JIOXO1B, IPABO BJIACHOCTI 1 BITHOBUTHCS Y TOBHOMY 00CS31.

VY neskux BHUMNAAKaX pEeUOBE MPaBO Ha UyXKYy pid MOXkKe OyTH BCTAHOBIIECHO
CYJIOBUM DIIICHHSIM.

BUCHOBKMU 3 [ISATOI'O IMTAHHSI:

1. [IpaBa Ha 9yXi pedi — € OJHUM 3 ICTOTHUX 0OMEKEHb IIpaBa BJIACHOCTI, iX
CYyTHICTH TOJSTA€ B TOMY, IO CYO'€KT JaHOTO MpaBa Ma€ 3MOTY KOPHCTYBATHCS
qy>KOI0 PIY4I0 a00 HaBITh PO3MOPSAIKATUCS HEIO.

2.Y cr. 395 1LIK Ykpainu 3a3Ha4€HO, 110 PEYOBUMU MPAaBaMU HA Yy’KE€ MAWHO
BB@)XAIOTHCA: TMPaBO BOJOJIIHHS, CEpBITYT, cynepdimiii, emdireB3uc. 3aKOHOM
MOXYTb OyTH Iiepei0adeHi 1HII1 peYoBi paBa Ha Yy>Ke MalHO.

3. €1uHa cruibHA 03HAaKa, 0 MOEJHYE BOJIOAIHHS 3 MMpaBaMu Ha 4y>Ke€ MaiHO
(peu1), — e nependayeHa y cr. 396 LIK Ykpainu MOXITUBICTb 3aXUCTY MIpaBa, y TOMY
YuCIl 1 B1JI BJJaCHUKA MaiiHa.

4. Pe4yoBe mpaBo Ha UyKy pld MOXE BUHHKATH HA MIJCTaBl 3aKOHY, 3alOBITY,
piteHHs cyay. BoHo Takox mMoske OyTH BCTaHOBJIEHO JJOTOBOPOM MiXK 0CO0010, siKa
BOJIIE CKOPUCTATUCSA YY>KOIO P1YUI0, Ta 0CO0010, SIKa € BIACHUKOM JIaHO1 peyi.

VI. IUTAHHA
O3HAKHU PEUOBHUX ITPAB HA UYKE MAVHO
[HCTUTYTY IIpaB Ha 4yX1 pedl HaJeKaTh SIK 3arajibHl O3HAKH PEYOBOrO IpaBa,
Tak 1 0CO0JIMBI, IO MOEAHYIOTh Pi3HI BUJM MpPaB Ha 4UyXi pedl y MEBHY CHCTEMY.
HeoOxiaHuM BUSBIISIETHCSI BCTAHOBJICHHS 3araJIbHUX O3HAK ITPaB Ha YY1 peui.



79

1. Peuosi npasa na uyoici peui oomsidcyroms npago 61acHocmi

2. IIpasa na uysici peui 30iCHIOIOMbCSL HE3ANEHCHO 610 BOJIT BNIACHUKA

3. Ilpasa na wysnci peui 301UCHIOIOMbCSA TUULE ) NEBHUX MeAHCAX

4. IIpasa na uyoaci peui 3axuwaromoscs 6i0 ycix ocib i 6 momy yucii 8io
8]1ACHUKA

Bxazane mosiokeHHs Takox 3akpimieHo y ct. 396 K VYkpainu. Y Hbomy
BTUTIOETHCSL a0CONIOTHICTD MpaB Ha 4yXi peyl. He3Bakarouum Ha CBOIO OOMEKEHICTb,
BOHM 3aXMILAIOTHCS TAK CaMo, SIK 1 MPaBO BJIACHOCTI.

[HCTUTYT pedyoBMX mNpaB Ha 4YyxXi peul (MallHO) Mae CBOi XapakTepHi
0COOJIMBOCTI, K1 BIAPI3HAIOTH HOTO Bij] IHIIUX PEUOBUX IHCTUTYTIB.

BUCHOBKMU 3 IOCTOI'O IMTAHHA:

1. [Tepexim mpaBa BIaCHOCTI HAa MaWHO BiJ BJIACHWKA JI0 IHIIMX OCI0 HE €
MiJICTaBOIO Il MPUIUHEHHS PEYOBUX MpaB IHIIKMX YIMOBHOBAXEHMX OCIO Ha IIe
MaifHO 3a BUHSITKaMH, BCTAHOBJIEHUMH 3aKOHOM a00 JJOTOBOPOM.

2. PeuoBi mpaBa SBISAIOTE €000 rOpUIWYHI (GopMu, MO0 3a0€3MeUyIOTh
MO>KJIMBICTh TPUBAJIOT, HE3aJIEKHOI BiJl 3TOJIM BIACHUKA y4acTl OJIHIET 0cOOU y TpaBi
BJIACHOCTI 1HILIO].

3. Cy0'exT peyoBOro mnpaBa Mae MpPaBO BOJIOAITH, YACTIIIE KOPUCTYBaTHUCS 1
HaBITb PO3MOPAKATUCSA UYXKOI piuyi0 (MailHOM) y BH3HAYEHUX MeEXkKax.
3nilicCHeHHS IMX TMPAaBOMOYHOCTEH HE TOBHHHO UIKOJAWTH TIPaBy BIIACHOCTI,
00OMEKEHOMY PEYOBUM MIPABOM.

BUCHOBKU 3 TEMMU:

1. BiacHicTs - 11€ cycniibHI BITHOCUHU MiX JIFOJBMU 3 IMPUBOJIY peuei, B
SKAX OJHI BIJIACHUKU CTaBJIATHCS JO peueld, sSK 10 CBOiX, a BCl I1HIN —
HEBJIACHUKH — 3000B'SI3aH1 CTaBUTHCH JI0 HUX, AK JI0 YYXKUX 1 CTPUMYBATHCh BiJ
OyIb-SIKMX TIOCSITaHb HA HUX.

2. [IpaBo BmacHOCTI B OO'€KTUBHOMY pO3yMIHHI — 1€ CHCTEMa HOPM
MpaBa, 10 PEryJIOIOTh CYCIHUIbHI BIJIHOCUHM BOJIOJIHHSI, KOPHUCTYBaHHS Ta
PO3MOPSKEHHS BIACHUKOM CBOTM MaifHOM.

3. [IpaBo BiacHOCTI B CYO'€KTUBHOMY PO3YMIHHI — II€ BpPEryJIbOBaHi
3aKOHOM CYCIUIbHI BIJIHOCHHU BOJIOJIHHS, KOPHUCTYBAaHHSI Ta PO3MOPSIKECHHS
MaitHOM.

4. [IpaBa BiTacHWKA MO0 BOJIOMIHHS, KOPUCTYBAHHS Ta PO3IOPSIKCHHS
MaiHOM 1 CKJIaJal0Th 3MICT MpaBa BJIACHOCTI.
5. AHaJli3 YMHHOTO 3aKOHOJIAaBCTBA JIO3BOJISIE 3POOMTH BHCHOBOK IPO

HasBHICTh B VYKpaiHi Tphox ¢OpM BIACHOCTI: a) mMpuBaTHa; ©O) Jep’KaBHA,
B) KOMYHaJIbHA.

6. HasBHicTh mpaBOBOi (OpMHU KOJEKTUBHOI BIACHOCTI CYIEPEUHTH
ynHHIM KoHctuTynii Ykpainu 1 mijuisirae meperyisay B KOHTEKCTI IOPHUAWYHOI
KOHCTPYKLUIi CIIJIBHOI BIACHOCTI.

7. J1o OCHOBHMX KpHUTEpiiB Kjacu(ikalii mpaBa BIACHOCTI CIiJ BIIHECTH:
a) KUIbKICTb CITIBBJIACHUKIB; 0) XapakTep pO3MOALTY M HUMU IIpaBa Ta 000B’SI3KIB;
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B) 00’€KTa BIACHOCTI TOMIO.

8. [Tonepenni icTopuyHi TEpPiOAM MPaBO BIACHOCTI MPOTOJIONTYBAIOCS
HEJOTOPKAaHHUM 1 HEOOMEXKEHHUM; TI€ BiToOpaXkeHo, 30kpeMa, Dpaniry3skomy [IK. 3
4acoM TPABOBUN PEXKUM 3MIHIOBABCS BIIMOBIIHO JI0 MOTPEO CYCMUTLHOT MPAKTHKH.

9. V peamizamii nmpaBa BIAaCHOCTI BJIACHUK HE TOBHHEH MOPYIIYBaTH
IpaB 1 3aKOHHUX IHTEPECIB IHIMIHUX OCI0, SIKI B JAEIKUX MOXYTh CYNEpEUUTH
IHTEpecaM BJIACHHMKA. Y 3B'SI3Ky 3 LIMM BCIX KpaiH nepeadadyaroTb MOXKIUBICTH
MEBHUX OOMEKEHb BJIACHOCTI.

10.  IcropuuHO nep>kaBU BBOAWIM MPUMYCOBI OOMEKEHHSI MPaBOMOYHOCTEH
BJIACHUKA, SIKI MAIOTh MPSMHUM 94X HETIPSIMHI XapakTep 3aKpiIuieHHs TpaB JCpKaBy Ha
NPUMYCOBE BIAUY)KCHHS MaliHa, BCTAHOBJICHHS ITyOJIIYHUX CEpBITYTIB (Ipsimi
OOMEXeHHs); OOMEKEHHs MOMJIMBOCTI YKJIAJaTh II€BHI BUAM ILMUBUIBHUX YTOJI,
3a00pOHM BUPOOHUIITBA MTEBHUX PEYEH, JTIIIEH3YBAHHS TOIIO (HETIPsiM1 OOMEXKEHHS).

11.  JdoOpoBinbHE OOMEXEHHSI MPABOMOYHOCTEH BJIACHUKA 3IIMCHIOETHCS 3
HOTro BOJII Ha OCHOBI JOTOBOPIB TIO3UKH, HaliMYy, 3a0y/IiBIIi, 3aCHYBaHHS CEpPBITYTIB Ta
1H.

12. Cy0'ekTuBHE MPaBO BJIACHOCTI BUHUKAE 1 3HUKAE MPU HACTAHHI TIEBHUX
IOPUINYHMX (DAKTIB, SIKI HA3UBAIOTHCS MMIJCTABOIO MTPaBa BIACHOCTI.

13. IlizcraBu BUHMKHEHHS MpaBa BIACHOCTI AUISITH HA MEPBICHI Ta MOXIAHI.

14. Jlo mepBiCHUX BIJHOCSTHCSI Ti, 3a SIKMX IMPaBO BJIACHOCTI HAa MailHO
BUHHKAE BIEpIle a00 OKPIM BOJI1 ONEPETHHOTO BIaCHUKA.

15. o moxigHMX BIJHOCATHCA TI, 3a SKMX IPaBO BJIACHOCTI BUHUKAE Y
HOBOT'O BJIACHHMKA 3 BOJI1 IONIEPETHHOTO BIAaCHUKA.

16. IlpaBo BIacHOCTI NPUMNHHSETHCS MPU HACTaHHI MEBHUX IOPUIUYHHUX
¢dakTiB: a) oOCTaBMHHU, IMOB'A3aHI 3 MPUIUHEHHSM ICHYBaHHS 00'ekTa TmpaBa
BJIACHOCT1 (CMOXKMBAHHS TMalliBa, XapyOBUX IMPOJYKTIB, 3aruOenb pedi); O)
oOCTaBUHM, TIOB'S3aHI 3 TPUNUHEHHSM ICHYBaHHS Cy0'€KTa MpaB BJIACHOCTI; B)
MPUMYCOBE BIIUY)KCHHS MaiiHa BJacHMKAa HE 3 WOro BOJI, a Ha TIJCTaBax,
BU3HAYCHHX y 3aKOHI.

17. Cy0O'ektamu mnpaBa NPUBATHOI BIACHOCTI € (PI3MYHI Ta HOPUAHYHI
0co0H, sIKI MOXKYTh OyTH BJIACHUKAMH Oy/b-IKOTO MaiiHa, 3a BUHSTKOM OKPEMHX
BH/IIB, SIK1 BIJITIOBITHO JI0 3aKOHY HE MOXKYTb iM HAJIEKATH.

18.  OOG’exTaMu mpaBa MPUBATHOI BIACHOCTI € XKHUTJIOBI OyAMHKHU, KBAPTUPH,
OpeAMETH OCOOMCTOTO KOPHUCTYBaHHS, Jadvi, CcaJoBl OYJMHKH, NPEeIMETH
JIOMAITHBLOTO TOCIOAAPCTBA, MPOAYKTUBHA 1 poboya xyao00a, TpaHCIOPTHI 3aco0u,
I'POIIOBI KOIIITH, aKITii, HIII I[IHHI TTAaIepy TOIIIO.

19. [Ilicna npuitnarts Koncrurymii Ykpainm 1996 poky 3’ gBunmcs
nepeyMOBH 11010 BUAUICHHS B IKOCTI OKpeMOi (pOpMHU BIACHOCTI - KOMYHAJIbHO].

20. Cy0’exktamu mpaBa KOMyHaJIbHOI BJIACHOCTI € TEPUTOPIaJIbHI TPOMA/IH,
a He aIMIHICTPAaTUBHO-TEPUTOPIaTbHI OJTMHHIII.

21. CpemupiyHMMH MJICTaBaMH BUHUKHEHHS TpaBa KOMYHAJBHOI
BJIACHOCT1 € MICLEBI MOJATKHU Ta 300pu, Oe3xasdiiHe MalHO, BiAyMepia CHaAllihHa
TOIIIO.

22. Cy0O’extamu npaBa Jep>KaBHOI BJIACHOCTI B MEKaX MOKJIaJACHUX HAa HUX
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3aKOHOJJABCTBOM KOMIIETEHIIIM Buctynaiotb BP VYkpainu, Ilpesugent Ykpainw,
KMY Vkpaiau, @oHa aepKaBHOTO MaiHa TOLIO.

23. CnemudiyHMMU ITiICTABAMH BHHUKHEHHS IpaBa JCP)KaBHOI BIACHOCTI
BHUCTYIAIOTh: JIEP>KaBHI MOaTKN Ta MUTA, KOH(]iCKaIlis, pEKBI3HUIIisI TOIIIO.

24. IlpaBo cniJbHOT BIACHOCTI — II€ MPABO JABOX 1 OUIbIIE 0CiO Ha OAHE i
T€ CaMe MalHO.

25. IneanbHa yacTKa — II€ YacTKa y IIpaBl Ha piy.

26. PeanbHa YacTKa BHU3HAYA€ThCS NPU MPUIMHEHHI MpaBa CHUIbHOI
BJIACHOCTI 1 po311JIi pedi. Y LbOMY BUINAJKY HAETHCS caMe€ Mpo MPaBO Ha YACTUHY
peui.

27. ChoigpHe MaiHO MOXE HajeXaTH CTOpOHAM Ha TpaBl CHUIBHOT
YaCTKOBOI BJIACHOCTI 1 Ha IpaBi CH1JILHOT CYyMICHOI BJIACHOCTI.

28. CyTHICTh CIIJIBHOI YacTKOBOI BJIACHOCTI B TOMY, IO KOXHHUH 13
CHIBBJIACHUKIB Ma€ YiTKO BU3HAYEHY YACTKy y MpaBl BJACHOCTI Ha CHUIbHE MaifHO
(imeanmpbHy 4acTKYy).

29. [Ilpu cminbHIN CyMICHIA BJIACHOCTI PO3MIPH YacTOK 3a3/ajieriib HE
BU3HAYEHI, XOU 1 IPUITYCKAETHCSI, IO BOHHU PiBHI.

30. IlpaBa Ha uyxi pedyi — € OAHUM 3 ICTOTHHUX OOMEXKEHb MpaBa
BJIACHOCTI, 1X CYTHICTb MOJSITa€ B TOMY, IIO CYO0'€eKT JAHOrO MpaBa Mae 3MOTy
KOPHUCTYBATHUCS Yy>KOI0 P40 200 HABITh PO3NOPSAIHKATUCS HEIO.

31. VY cr. 395 LIK Vkpainu 3a3Ha4eHO, 110 PEUYOBHMM NPABAMU HA YYKE
MaiHO BBa)KalOThCS: MPaBO BOJIOJIIHHS, CEPBITYT, cyrnepdiiiii, empiteB3uc. 3aKOHOM
MOXXYTh OyTH Tiepen0aueHi 1HIl PeYOoBi MpaBa Ha Yy»Ke MaiHO.

32. €nuHa chnuUibHA O3HAKa, 10 TMOEJHYE BOJOJIHHS 3 MpaBaMH Ha 4yXKe
MaitHo (peui), — 11e nepeadayena y cr. 396 LIK Ykpainu MOXIMBICTh 3aXUCTY MpaBa,
y TOMY YHUCII1 1 BiJI BJJaCHUKA MaifHa.

33. PeuoBe mpaBo Ha 4YyXKy pid MOXKE BHHUKATH Ha MIJACTaBl 3aKOHY,
3armoBiTy, pilmieHHs cyay. BOHO Tako Mo)ke OyTH BCTAHOBJICHO JIOTOBOPOM MiX
0Cc00010, sIKa BOJII€ CKOPUCTATHUCS UYKOKO Pidydi0, Ta 0C000I0, SKa € BIACHUKOM
JaHO1 peui.

34. Tlepexin mpaBa BJIACHOCTI Ha MaiHO BiJl BJIACHUKA JIO IHIIUX OCI0O HE €
MIJICTABOIO /Il NMPUIMHEHHS PEYOBUX MpaB IHIIMX YIMOBHOBAXEHHX OCIO Ha 1€
MaifHO 3a BUHSITKaMH, BCTAHOBJICHUMH 3aKOHOM a00 JIOTOBOPOM.

35. PeuoBi mpaBa sBISAOTH 0000 IOpUAMYHI (GopMH, 10 3a0€3MeUyIOTh
MOJKJIUBICTh TPUBAJIOi, HE3aJIEKHOT BiJl 3rOJIM BJIACHUKA y4acTi OAHIET 0COOU Y MpaBi
BJIACHOCTI 1HIIIOI.

36. CyO'ekT peyoBOro mpaBa Ma€ MpPaBo BOJOJIITH, YACTIIIE KOPUCTYBATHUCS
1 HaBITb PO3MOPSKATUCA YYXKOI0 piydi0 (MailHOM) y BH3HAUEHHUX MeEXKax.
3MiCHEHHs] MHMX MPAaBOMOYHOCTEH HE TMOBHHHO NIKOJAWTH TPaBy BJIACHOCTI,
00OMEKEHOMY PEYOBUM TIPABOM.

37. BonoaiHus - 11e (pakTHUHUN CTaH, 3a SKUM BOJIOAUICLb MAa€ MEBHY piyu
Yy MailHO, BBaXKa€ 110 Py UM MAWHO CBOIM, SIKE HAJIEKHUTh MOMY 3a IpaBOM, ajie
caMmoro mpasa HE Mae€.

38.  Jlnga ¢dakTUYHOTO CTaHy HEOOXIiJHI JBa €JIEMEHTHU: OO'€KTUBHUM —
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(akTHYHO MaTH Pid Yy CBOEMY BOJIOAIHHI 1 CyO0'€KTHBHUN — BBaXKaTH JaHy pid
CBOEIO TAKOIO

39. 3aximHa Tpamuilis PO3TISAIAE BOJOMIHHS SIK OKPEMHUM, CaMOCTIMHUMN
iHCTUTYT. CXiZHAa TpaBOBa TPAAHMINSl XapaKTEPU3YEThCS THUM, IO IS HEl He
NpPUTaMaHHO HAJaBaTH 3aXHCT OE3TUTYIbHOMY ((aKTUYHOMY) BOJIOJIHHIO BiJ
BJIACHMKA a00 1HILO1 yIIOBHOBAKEHO1 OCOOU.

40. CyO'extaMu mpaBa BOJOJIHHS YyKUM MailHOM BBaXKalOThCS 0COOHU, SIK1
TpUMarOTh HOro y cede. Take mpaBo BOJOAIHHA MOXKE HaJIekKaTh OJHOYACHO JBOM abo
outeiie ocobam (ct. 397 LIK Ykpainu). Bkazane BosoAiHHS BBAXKAETHCS IIPABOMIPHUM,
SKIIO 1HIIIE HEe BUIUIMBAE 13 3aKOHY a00 HE BCTAaHOBJIEHO PIIIEHHSM cyay (1. 3 CT.
397 UK Ykpainm).

41. 'V UK VYkpainu nepenbaydeHi miJCTaBM BAHUKHEHHS 1 MPUITUHEHHS MpaBa
BostomiHHs (ctarti 398—399). IliacraBu BUHUKHEHHS XapakTepH1 JIMIE IS
3aKOHHOTO BOJIOJIIHHS — JIOTOBIp 3 BIIACHUKOM abo 0c00010, sKiii MaitHO Oyiio
nepeaHe BIACHUKOM, Ta 1HIII MiJICTaBH, epeI0adeHi 3aKOHOM.

42.  3rigno 31 cT. 399 11K Ykpainu nmpaBo BOJOJIHHS MPUITHHIETHCSA Y pasi:
1) BiIMOBM BOJOMIIBI BiJl BOJIOAIHHS MaiHOM; 2) BHUTpEOyBaHHS MaiHa BiJ
BOJIOJIUIBIIS BJIACHUKOM MaifHa a0o 1HIIIOI0 0c00010; 3) 3HUIIIEHHS MaifHa; 4) B 1HIITUX
BHIQ/IKaX, BCTAHOBJICHUX 3aKOHOM.

43.  CepBITYT — i€ IPaBO 0OMEKEHOT0 BUKOPUCTAHHS Uy>KOi peyl.

44,  CepBITYyTH MOXYTb OyTH BCTAHOBJIEHI 3aKOHOM, JJOTOBOPOM a00 PillIEHHSIM
Cyny.

45. HK Vkpainm nepenbadae HasBHICTh JBOX OCHOBHHMX PI3HOBU/IIB
CEPBITYTIB — 3eMEJIbHUN Ta OCOOUCTHU.

46. 3eMeNbHHUI CEpPBITYT MOXKE IMOJISITaTH Y MOXJIMBOCTI TIPOXOY, MPOi3ay
yepe3 4yKy 3eMeJbHy JUISHKY, TPOKJIaJaHHSATa  eKCIUTyartamii  JIiHik
eleKTponepeaadi, 3B'S3Ky 1 TpyOonpoBOAiB, 3a0e3MeUeHHS BOJOIOCTAYaHHS,
MeJTiopaliii TOIoO.

47.  OcoOucTuii CepBITYT MPUIUHAETHCS MPHU BIICYTHOCTI HOTO cyO'ekTa 6€3
MOBXHUX NIPUYHH IMOHA] OJIUH PIK.

48. OOcar mnpaBoMOYHOCTEH cy0'ekTiB eMdiTeB3uCy Ta cynepdiiio €
HACTUIbKU BEJIMKHUM, 10 MPAKTUYHO 30Irae€ThCs 3 MPaBOMOYHOCTSMU BIIACHUKA.
[Ipote, Ha BiAMIHY BiJ MpaBa BIacHOCTI, cy0'ekTn eMiTeB3ucy Ta cynepdiiiito He
MOXXYTh BUIBHO 3JIIHCHIOBAaTH KOPHUCTYBaHHS Ta PO3MOPS/DKCHHS MaiHOM. BoHM
0OMEXKEHI Y ITbOMY 3aKOHOM 1 JIOTOBOPOM 13 BJJACHHUKOM.

49. Emd@iTeB3uc — 1€ MpaBO KOPUCTYBAHHS UY>KOIO 3€MENBHOI0 AUISTHKOIO
JUISL  CUTbCHKOTOCIIOIAPCHKUX TIOTPeO, 10 BUHUKAE HA IIIJCTaBl JOTOBOPY MIXK
BJIJACHUKOM 3€MEJIbHOI JUISHKH 1 0Cc000r0, sKa BHUSBUJIA Oa)KaHHS KOPHCTYBATHUCS
II€I0 3eMENIbHOIO JUISTHKOIO SIK 36MJIEKOPUCTYBaY.

50. Cymnepdimiii — 1e npaBo KOPUCTYBAHHA YYXKOK 3EMEIbHOIO
TISTHKOTO J1s 320y 10BH.

51. PedoBi mpaBa € MOX1JHUMH B1JI IPaBa BJACHOCTI.

52. PeuoBl mpaBa MarOTh MEHIIMH OOCAT MOBHOBaXXEHb, HIK IMPaBO
BJIACHOCTI, B IHIIOMY Pa31 BOHU BBAXKAJIHUCS O BIACHICTIO.
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METOJAYHI IIOPAJIH IOJ0 NIAIOTOBKH JIAHOI TEMHU

BigHocMHM BIacCHOCTI PETyNIOIOTHCA PI3HUMU Taly3siMU MpaBa, ajieé CYyTTEBA
pOJIb HANEXKUTh MPUBATHOMY (IIMBUIHLHOMY) TpaBy. Came BHBYAIOUU JaHy TEMY 3
Kypcy LMBUIRHOTO TIpaBa 3’SICOBYIOTHCS Takl MUTAHHS: [0 TaKe MPaBO BIIACHOCTI,
Kl Horo ¢opMu mnepeadayeHl 3aKOHOM, 3 SIKOTO MOMEHTY BHHHKAE, SKUMH
NPaBOMOYHOCTSIMH  HAJIUICHWHA  BJIAaCHMK  Tomo. be3  HasgBHOCTI  IuX
(GbyHIaMEHTAIbHUX 3HaHb MpaliBHUKAM MUIILII Oy/le HEMOXJIMBUM 3aCTOCOBYBATU
HOPMHU MpaBa IHIIMX ranxy3eil (aJAMiHICTPaTUBHOTO, KPUMIHAJIBHOTO Ta IHII.) JJIs
OXOPOHM (3aXHUCTY) MPaB Ta IHTEPECIB BIACHUKIB TOIIIO.

[Ipy BUBYEHHI TEeMU CIiJl TPUAUIMTH yBary 3’sSCyBaHHIO 3MICTy HACTYITHHUX
MOHSTH: BJIACHICTh, IPABO BJIACHOCTI, BOJIOJIIHHS, KOPUCTYBAHHS, PO3IOPSII>KEHHS,
MpaBO JIOBIpYOi BJIACHOCTI, ()OPMH BIIACHOCTI, TMpHUBAaTHA BIACHICTh, JCp)KaBHA
BJIACHICTh, KOMyHaJIbHA BJIACHICTh, BUKJIIOYHA BIACHICTh HAPOAYy YKpaiHH.

VY pe3ynbraTi BUBYEHHSA TeMH 3700yBadl BHUIIOI OCBITH MOBHMHHI ONMaHyBaTH
HACTYITHUMU 3HAHHSIMU:

- BHU3HAYEHHS MOHSITTA «IIPaBO BIACHOCTI»;

- (opMH BIIACHOCTI;

- TPaBOMOYHOCTI BJIACHHKA;

- MiJICTaBM BUHUKHEHHS MpaBa BIACHOCTI;

- MiJICTaBW MPUITMHEHHS MpaBa BIACHOCTI.

Heob6xigaum € opMyBaHHS y 37100yBadiB BUIIOI OCBITH HACTYITHUX HABHYOK
Ta BMiHb:

- BU3HAUaTH MIJCTaBU Ta MOPAJIOK HAOYTTS MpaBa BIACHOCTI;

- 3aCTOCOBYBATH HOPMU 1HCTUTYTY HAOYBaJIbHOI JaBHOCTI;

- 3’5COBYBAaTH PO3MIp YACTOK MaifHa y CIUIbHIN BIACHOCTI.
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META JIEKIIII:

chopMmyBaT B CBILAOMOCTI 3700yBayiB BHILOI OCBITH YSBJIECHHS MpO
cnenu@iky UMBUIBHO-IPABOBOTO BIUIMBY Ha CYCIHUIbHI BIJHOCMHM B cdepi
3000B’A3aJIbHOTO MIpaBa 1 3000B’s3aHb LUISIXOM aHaNI3y BU3HAYEHHSI MOHSTTA
3000B’s13aHHS; JOCHIIKEHHS OKPEMHX €JIEMEHTIB 3000B’S3aJIbHOTO  IMPaBO
BIIHOIIIEHHS; 3 SCYBaHHS I1JICTAB BUHUKHEHHS 3000B’s3aHb; BHU3HAYCHHS
Cy0’€KTHOTO CKIaay 3000B’si3aHb Ta CHUCTEMH 3000B’s3aHb Y BIATOBITHOCTI 3
YUHHUM 3aKOHOJABCTBOM.

BCTYII

Ha ocHoB1 HOpM 3000B'13aJIbHOTO TTpaBa 3a JIOMOMOI'OK0 MEBHUX IOPUIUYHUX
(akTiB BUHUKAE 3000B'A3aHHS, M SIKUM PO3YMIIOTh MPaBOBIJHOIIECHHS, B SAKOMY
olHa cTopoHa (OOpKHHMK) 3000B'si3aHa BUMHUTH Ha KOPHUCTh JIPYroi CTOPOHU
(kpenutopa) meBHy A0 (mepeaatd MailHO, BUKOHATH poOOTY, HAJaTH MOCIYTY,
CIUIATUTH TPOIl TOII0) abo yTpuMaTtucs BiJ NMEBHOI [ii, a KPeAUTOp MaE MpPaBoO
BUMAaratu BijJ OOp>KHHUKA BUKOHAHHS MOT0 00O0B'S3KY.

Sx BUA IMBUIBHOTO TMPaBOBIJHOIIECHHS, 3000B'S3aHHS MarOTh CBOIi
OCOOJIMBOCTI, 110 HAWOUIBII SICKPABO BIJICTIIKOBYIOTHCS MpPU TMOPIBHSAHHI iX 3
pedyoBMMH TIpaBaMu. BinMiHHOCTI BOa4alOThCS AK y XapaKTepl EKOHOMIUHUX
BIJIHOCHH, TaK 1 B IPAaBOBUX O3HAKaX.

3a cBOIM 3MICTOM 3000B'S3aJIbHI TIPABOBIJHOCHHH OIIOCEPEIKOBYIOTh
IVHAMIKY IUBUIBHUX MpaBoBigHOCMH. PedoBi mpaBa, y CBOIO  uepry,
OMOCEPEIKOBYIOTh MPUCBOEHHS, MPUHAIECKHICTh MAaHOBUX Ojar, TOOTO CTAaTUKY
BiIHOCMH. Ha BigMiHy BiJ pe4yOBOro MpaBOBIIHOIIEHHS, B SIKOMY MpaBy OJHI€L
ocoOu BIAMOBIIAaE OOOB'A30K yCIX TpoOMaJsgH B3araji 0Oe3 KOHKpeTusamii, y
3000B's13aJIbHOMY MPABOBITHOIICHH] BCTAHOBJIIOETHCS IOBHA BU3HAYEHICTH OC10, sIK1
OepyTh yyacTb Yy HBOMY. 3000B's3ajibHI IMPaBO-BIAHOIICHHS TICHO TMOB'I3aHl 3
IPaBOM BJIACHOCTI, TOOTO peyoBUM IpaBoM. Tak, peasnizailisi BIACHUKOM CBOiX MpaB
OPU3BOAUTH JI0 BUHUKHEHHS 3000B'S3aJIbHUX MPABOBIAHOCHH, a BUKOHAHHS
3000B's13aHb MPU3BOIUTD /0 BAHUKHEHHS, 3MIHU 200 MPUITMHEHHS MTpaBa BIACHOCTI.

3000B'13aHHS € TPaBOBITHOCHHAMH, TOMY BOHHM OXOPOHSIIOTHCS 3aco0amu
nmpuMycoBoro xapakrtepy. L{i 3acobu MokHa MOAUIMTH HA JIBI TPYIIN. |

Jlo mepmoi rpynu HanmexaTh TaK 3BaHl 3arajibHi Mipu (CTIOHYKaHHS 10
BUKOHAHHS 3000B'SI3aHHSA, MOKJIAAEHHS OOOB'SI3KY BIAIIKOAYBAaTH 3alOdisiHI HOTO
MOPYIICHHSIM 30UTKH TOIIO), 110 3aCTOCOBYIOTHCS Y BCIX BHUIIQJIKaX, 3@ BUHATKOM
TUX, 10 BHUKJIIOYEHI 3aKOHOM, JOTOBOPOM a0 XapaKTepoOM BCTAHOBJICHUX
BIJTHOCHH.
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Jlo apyroi rpynu HanexaTh Tak 3BaHl CHelliaibHI 3a0e3MeuyBalibHI MipH, 1110
3aCTOCOBYIOTHCSA JIMIE JUIsi 3a0e3MeueHHs THX 3000B'S3aHb, ISl SKHUX BOHH
Oe3mocepeTHb0 BCTAHOBJICHI 3aKOHOM abo goroBopoMm. OcCTaHHI y IUBUIICTHUIN
HA3WBAIOTHCS CIIOCOOaMM 3a0e3eUeHHsT BUKOHAHHS 3000B's13aHb.

I. IUTAHHSA
MOHATTA 3060B’A3AJIBHOI'O ITPABA 1 30b0B'SI3AHHSA

Jlns 3000B's3aHb  XapaKTepPHUM € OCOOJMBUN TMPaBOBUM 3B'SI30K  MIXK
cy0'ekTamMH, 10 BUPAKAETHCS TAKUM YHHOM:

1) 3000B'si3aHHSI OINOCEPEIKOBYIOTh MPOLEC NEPEMIIICHHS MaTepiaJbHUX
Osar. BogHouac ik pedoBi MpaBa PErysoTh MPUHAICKHICTh MaTepiadbHUX Ojar
KOHKPETHI1H 0c001 — 3aKpiIJIeHHS 1X 32 KOHKPETHOK 0C00010;

2) YNOBHOBaXXEHIM 0CO01 KOPECTOHIYEThCS MEBHUI 3000B's3aHUI CY0'€KT,
BIJIOMUH YK€ HA MOMEHT BUHUKHEHHS 3000B's13aHHA. [HIIIE TOI0)KEHHSI BUHUKAE Y
pPEYOBHX TMPABOBITHOCHHAX, B SKUX YIOBHOBXEHOMY CYO'€KTy TPOTUCTOIThH
HEoOMekKeHe KOJI0 0ci0, TOOTO BiH Mae MPaBOBITHOCHHU 3 yCiMa 1HITUMHU 0CO0aMu;

3) y 3MmicTi cy0'eKTUBHOTO TMpaBa B 3000B'I3aHHI HAWOLIBINE 3HAYCHHS Ma€
MO>KJIUBICTh YIIOBHOBA)KEHOI OCOOM BUMAaraTtv NEBHOI MOBEIIHKH Yy 3000B'A3aHUX
0ci0, 110 IMEHY€ThCA MPAaBOM BUMOTH. ToMy came nmoBeiHKa OCTaHHIX, SIK TPaBUIIO,
3YMOBJIIOE peai3allifo 1bOro MpaBa. Y pEYOBUX IpaBaxXx TOJIOBHUM € Te, WIO0
YIIOBHOBa)XXEHa o0co0a MoOXe J[JiITU T[EeBHUM YHHOM CaMOCTIMHO (BOJIOMITH,
KOPHUCTYBATHCS 1 PO3MOPSKATUCS MAaWHOM), BHACTIOK YOrO BOHA pealli3ye Iie
paBo 6e3 JormoMoru 3000B's13aHOT 0CO0H;

4) royIOBHUH 3MICT 00OB'SI3Ky OOp)KHHMKA B 3000B'si3aHHI CTAHOBUTH IepeBara
y 3MIIACHEHH] aKTUBHHX [1H, MPUYOMY iX 3MICT KOHKPETHU3YETHCA B 3aKOHOJIABCTBI
Yy JIOTOBOpi. YTPUMaHHS BiJ MM € JIHIIE JOJATKOBUM €JIEMEHTOM. Y PEUYOBHX
BIJIHOCHHAX, HABIIaKW, Ha TEPIIUH IJIaH BUXOIAUTH caMe YTPUMAaHHS Bia JiH, IO
MOPYIIYIOTh CYO'€KTMBHE TMPaBO YIOBHOBaXXEHOI ocobm, 1 1€l 000B'sI30K
BU3HAYAETHCS B CaMili 3arayibHiil (opmMi — HE MOPYITyBaTH MPaBO BKa3aHOI 0COOH.
VY 4oMy Mae BUpaKaTHUCS TaKa MOBEIIHKA, 3aKOHOIABCTBO HE BKA3YE;

5) cy0'exTuBHI npaBa B 3000B's13aHHI 3aj1€XaTh BiJ HOr0 BUHUKHEHHS, TUITY 1
BUJly 3000B'I3aHHS. Y pEYOBHUX MPABOBIAHOCHHAX CYO'€KTHUBHI IpaBa CIHUPAIOTHCS
BUKJIIOUHO Ha HOPMH 3aKOHOJABCTBA, 110 MPSIMO MepeadadaroTh BUIU 1 3MICT ITUX
IpasB.

Hapeneni HaiiBa)kuBiII 0COOJHUBOCTI 3000B'S3aHHS XapaKTEPU3YIOTh HOTO
SK TIPABOBIHOIIIEHHS BIJHOCHE, BOJJHOYAC PEYOBE MPABOBIAHOIIECHHS 32 TAHYIOYOI0
KOHIICTIITIEIO PO3TIIAIA€ThCS SIK abcomoTHe. He3Bakaroun Ha BIAMIHHOCTI BKa3aHUX
THUITIB MPABOBITHOCHH, BOHH B3aEMOIIOB'sSI3aH1 Ta B3aeMo3aliexkHi. Tak, 3000B's13aHHS
MOke OyTu crmocoOoM peainizallii BIACHUKOM TIPAaBOMOYHOCTI PO3MOPSIKATUCS
piudro a0 HaOyTTs MpaBa BIACHOCTI HA HE.

3000B's13aHHS, K 1 Oy/Ib-SKE 1HIE UBITHHE MPABOBITHOIICHHS, CKIATAETHCS
13 THX CaMUX €JEMEHTIB, II0 MaroTh MEBHY cheuudiky came K 3000B's3abHI
MIPaBOBIHOILICHHS.
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3MICT 3000B'SI3aJIbHUX TMPABOBIIHOCHH YTBOPIOIOTH CYO'€KTHBHI TpaBa U
00O0B'sI3KM 1X ydYacHHKIB. Ajse crenudika came 3000B'S3JIbHUX MPAaBOBIIHOCHUH
MOJIATa€ 'y TOMY, IO 3MICTOM MPABOMOYHOCTI KpPEIUTOpa € TpPaBO BHUMOTH, a
000B'S30K OOPIKHHMKA MOJIATAE Y BUKOHAHHI BUMOTH KPEIUTOPA.

BUCHOBKM 3 IIEPLIOT'O IUTAHHA:

Jlns 3000B's3aHb  XapakTEpHUM € OCOOJMBUN TMPAaBOBUM 3B'SI30K  MIXK
cy0'ekTaMM, IO BUPAKAETHCSI TaKUM YHHOM: a) 3000B'S3aHHSI OMOCEPEIKOBYIOTh
MpoIleC  NEpEeMIlIeHHs]  MaTepiadbHuUX  Oyiar.; ©0)  YINOBHOBaXkeHId  0co0i
KOPECTIOHIYEThCSI TIEBHHMM 3000B'sI3aHUN  CYO'€KT, BIJIOMHH Y€ Ha MOMEHT
BUHUKHECHHS 3000B'S3aHHS;, B) Yy 3MICTI CyO0'€KTHBHOrO IIpaBa B 3000B'sS3aHHI
HaNOUIbIIe 3HAYEHHS Ma€ MOXIIMBICTh YIOBHOBaXEHOI O0COOM BHMAaratu MEBHOI
MOBEAIHKMA Yy 3000B'si3aHUX 0Ci0, 10 IMEHYETHhCS MPABOM BUMOTH; T') TOJOBHHIA
3MICT OOOB'SI3Ky OOp)KHHKa B 3000B's3aHHI CTAaHOBUThH TEepeBara y 3JiMCHEHHI
AKTUBHUX JIH, MPUYIOMY iX 3MICT KOHKPETHU3YEThCS B 3aKOHOJIABCTBI UM JOTOBOPI;
1) cy0'eKTHBHI IpaBa B 3000B's13aHH1 3aJ1€KaTh BiJ] HOr0 BUHUKHEHHS, TUITY 1 BUTY
3000B'sI3aHHS.

I1. IMTAHHS
30bO0B'SAA3AJIBHE ITPABOBITHOIIEHHSA

30608's13anHs — 1€ B3a€EMOBIJTHOCMHU YYaCHUKIB €KOHOMIYHOTO 00iry
(TOBapoOOMiHYy), BpEryjbr0BaHI HOpMaMM 3000B'S3aJIbLHOTO IpaBa, TOOTO OJUH 13
PI3HOBHUIB IMBUIBHUX IPABOBIAHOCHH, 3MICT SIKOTO CTAaHOBJSATH MEBHI MpaBa M
000B's13kK HoT0 ydacHUKIB. [{uM 3000B's13aHHS BiJIPI3HAETHCS Bl HEIOPUIUYHUX (A
came — TOJIITUYHUX, MOPAJIbHUX Ta IHIIUX 3000B's13aHb), 110 HE MAIOTh MIATPUMKU
JIep>KaBH 1 TOMY HE MICTATh TpaB 1 000B's3kiB. [IpuMycoBor0 cuiioro nepxkaBa He
MIATPUMYE, HATPUKIIAI, 3000B'13aHHS HE BXKUBATH CIUPTHUX HAIIOIB.

Pazom 3 TuM 3000B's3aHHS SK IMBIILHE MPABOBIJHOMICHHS HEOOX1IHO
BIJPI3HATH BiJ] MPaBOBIJHOLICHb 1HIIMWX Tady3ei MpaBa, B OCHOBHOMY ITyOJi4HO-
npaBoBuX. Tak, 000OB'SI30K cIUTaYyBaTH MOJATKH XO4a 1 € MailHOBUM, ajie A0 HOro
peamizalii HEMOXJIMBO 3aCTOCYBaTH HOPMH 3000B'si3asibHOro mpasa. [lpu
MPUMYCOBOMY BHKOHAaHHI LbOr0 OOOB'A3KY BHUKOPHCTOBYETHCS METOJ BIAIU 1
MIJIKOPEHHS, 10 € HEeXapaKTepHUM SIK JUIsi 3000B'S3aJbHOT0, TaK 1 3arajom
IIMBUIBHOTO TIPaBa.

3000B's13aHHS € OJAHUM 3 PIZHOBHJIIB LMBIILHUX MPaBOBIAHOCUH. OCKUIBKH
3000B's13aHHST  OQOPMIIIOIOTH TIPOIEC TOBAPOOOMIHY, BOHHM HAJIeKaTh 10 TPYIMH
MaWHOBUX TPABOBIIHOCHH 1 BIAPI3HSIOTHCS BiJ TPAaBOBIAHOCHH HEMAaHOBOIO
XapakTepy, fAKi 13-3a IIbOTO HE MOXYyTh HaOyBaTu (opm 3000B's3aHb. Tak,
HAIPUKJIA], HE MOKE ICHYBaTH 3000B's13aHb JJI 3aXUCTY YECTI 1 T1THOCTI.

BopHouac 3000B's3aHHSI BIJPI3HSAIOTHCS BiJI IHIIMX MAaWHOBUX IMBILIBHHUX
MPABOBIIHOCHH — PEYOBHX, 1110 OTIOCEPEIKOBYIOTh IPUHAJIEKHICTh MaTEP1aIbHUX 1
HeMaTteplanbHUX Ojar. 3a CBOEI0 IOPHAWYHOK MPUPOJOI0 BOHU € a0COIIOTHUMM,
OCKUIBKHM Yy HUX TIEBHUM YMOBHOBRXCHUM 0CO0aM MPOTUCTOITH HEOOMEKEHE KOJIO
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0ci0, skl 3000B's13aH1 YTPUMYBATHUCS B1Jl HEIPABOMIPHUX MOCATAaHb HA Yy’K€ MAHO 1
HE 3aBa)KaTHU YIOBHOBAKEHUM 0Cc00aM 3/1HCHIOBATH X MpaBa.

3000B's13aHHS  ODOPMITIOIOTH EKOHOMIYHMI OOMiIH y TipaBoBYy Gopmy 1
SIBJISFOTH COOOIO0 THUIIOBI BIAHOCHI MPABOBITHOCHHU, IO XapaKTEPHU3YIOTHCSA YITKHM
CyO'€KTHHM CKJIaIOM.

BUCHOBKMU 3 IPYT'OI'O IIUTAHHSI:

1. 3000B'13aHHsT — 11€ B3a€EMOBIAHOCHHHM YYaCHUKIB E€KOHOMIYHOIO 00Iry
(TOBapoOOMiHYy), BpEryjhr0BaHI HOpMaMM 3000B'S3aJIbLHOTO IpaBa, TOOTO OJUH 13
PI3HOBHUIB IMBUIBHUX MPABOBIAHOCHH, 3MICT SIKOTO CTAaHOBJISATH MEBHI MpaBa U
000B'sI3KM HOTO YYaCHUKIB.

2. 3000B's13aHHS € OJHUM 3 PI3HOBH/IIB [IUBUIBHUX IPaBOBITHOCUH. OCKIIbKH
3000B's13aHHST  OQOPMIIIOIOTH TIPOIEC TOBAPOOOMIHY, BOHHM HAJIEKaTh 10 TPYMH
MaiHOBUX TIPABOBIAHOCHH 1 BIAPIZHSIOTHCS BIJ TPABOBIAHOCUH HEMaHOBOIO
XapakTepy, fAKi 13-3a I[OTO HE MOXKYTh Ha0yBaTH (opM 3000B'I3aHb.

3. 3000B's13aHHs  OOPMITIOIOTh E€KOHOMIYHHMKA OOMIH y mpaBoBy (opmy i
ABIISIIOTH COOOIO0 TUTOBI BIAHOCHI MPABOBITHOCHHH, IO XapaKTEPU3YIOTHCS HITKUM
Cy0'€KTHUM CKJIaJ0M.

III. IMTAHHSA
IMNIACTABA BUHUKHEHHS 3050B'SI3AHb

3000B's13aHHS, SK 1 1HILI TPABOBIAHOCUHM, BUHUKAIOTh 3 IOPUIUYHHUX (DAKTIB,
0 B 3000B'S3aJIbHOMY TIpaBl MalOTh Ha3BYy MiJCTaB BUHUKHEHHS 3000B's3aHb. Y
pasi, SAKIIO TeBHA IIiJICTaBa HE MependadeHa NMBIILHUM 3aKOHOM, 3000B'S3aJIbHE
IIPaBOBIIHOIIICHHsSI HE BUHUKAE. 3000B'sI3aHHS BUHUKAIOTH 13 JIOTOBOPIB Ta 1HIIHUX
MIPaBOYMHIB, MepeAdauYeHNX 3aKOHOM, a TAaKOX 13 JOTOBOPIB Ta 1HIIMX IPABOYKMHIB,
o0 He nepeadadeHi, MpoTe HE cylepedyaTh 3akoHy. JloroBip — Ie HaWOLIbII
MOIIUPEHA IT1/ICTaBa BUHUKHEHHS 3000B's13aHHS. Y 3aKOHO/IaBUUX CHCTEMAaX JIESIKUX
KpaiH 1i JBa TOHATTA € igeHTHuHMMH. Tak, y [IK ®panmii mi moHATTS
BUKOPUCTOBYIOTbCA SIK TOTOXHI. JIOroBipHI 3000B'sI3aHHA CTAHOBJSATH OCHOBHY
4acTUHY 3000B'si3aHb B3araii. Ilpu mpomy HaeTbcs HE JUIIE MPO JIOTOBOPU 3
BUKOHAHHS poOIT, mepenayl MaiiHa a00 HaJlaHHA MOCIYT, a i MPo LEeCiI0 MaHOBHUX
pas.

3000B'13aHHS BUHUKAIOTh TaKOX 1 3 OJJHOCTOPOHHIX yroja. Y IMX BUIAIKax
CyO'€KT NIUIAXOM OJHOCTOPOHHBOTO BOJICBUSIBICHHS a00 PO3MOPSIHKAETHCS CBOIM
nmpaBoM, abo Oepe Ha cebe Cy0'eKTHBHUN OOOB'S30K, HAAUISIOYM TUM CaMHUM 1HIITY
CTOPOHY BIJIMOBITHUM CyO'€eKTUBHUM TpaBoM. [Ipukiiagom Takoi OJHOCTOPOHHBOI
YTroJu Moke OyTH my0OsiiuHa 0O1IsTHKa BUHATOPOIH.

3000B'13aHHS MOXKYyTh BUHUKATH BHACTIJOK aJIMIHICTPAaTUBHHUX aKTiB (AKTiB
OpraHiB JepkaBHOI BIIaJu Ta MICIEBOTO camoBpsmyBaHHa — 4. 4 cr. 11 [IK
VYkpainn). 1l migcraBa BUHUKHEHHS 3000B's3aHHS TIEBHUM YHMHOM BTpaTHJIa CBOI
no3uilii. 3000B's13aHb, 1110 MalOTh TaKy MIJCTaBy, HA CHOTOAHI HE TaK BXe U Oararo,
ajie Taki TPUKIAAW ICHYIOTh. Tak, yKJIaJCHHIO JOTOBOPY OPEHIN HEXHUTIOBOTO
MPUMIILICHHS, [0 HAJIEKUTh JO BJIACHOCTI TEPUTOPIaIbHOI TpOMau, Mepeaye
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pimeHHs 1€l rpoManu. HagaHHs Aep>KaBHOTO JKHMTIIA 3JIMCHIOETHCS Ha II1JCTaBi
oplepa, MCHA SIKOTO >HUTJIOBO-EKCIUTyaTalliiHa KOHTOpa YKIaJa€e 3 HaiiMadem
JIOTOBIp HAMY JKUTIOBOTO MPUMIIIIEHHS.

3aK0H OKPEMO BHPI3HSE TaKy MiJCTaBy BUHUKHEHHS 3000B's13aHb, K PIIICHHS
Cyny, IO paHimie He BupizHsutocs okpeMo (4. 5 cr. 11 IK Ykpainn). Tak, pimeHHs
Cyoy TpO BWIYYCHHS Yy BIACHUKAa KyJIbTypHUX LIHHOCTEW, IO Oe3xa3siiHe
YTPUMYIOThCS, MOPOXKY€E 3000B'13aHHS 100 BUKYIY iX JAep:kaBoro abo peamizaiii
3 PUIIOJHUX TOPTIB.

3000B's13aHHS] BUHUKAIOTh BHACIIIOK 3aMO/ISIHHA MaltHOBOI (MaTepiaibHOi) Ta
MOpaJbHOT MIKOAM 1HIIIH 0co01 (m. 3 4. 2 ct. 11 LK VYkpainu). 3000B's13aHHs Mae
IPYHTYBATUCS Ha 3acajaXx J0O0pPOCOBICHOCTI, PO3YMHOCTI Ta CIpaBeIIuBOCTI (4. 3
ct. 509 UK VYkpainn).

3000B's13aHHS, 110 BUHUKAIOTh 13 O€3MiCTaBHOIO 30araycHHs, TaKOXXK MalOTh
Ha METI1 JIOCATHCHHS aHAJIOT1YHOTO MPABOMIPHOTO PE3yiIbTaTy.

3000B's13a7IbHI TIPABOBIAHOIIEHHS MOKYTh BHHHKATH 3 1HIUX Jiil TpOMaJsH
Ta ropuanaHnx oci6. Hampukian, ocoba Moxke it B iHTEpecax iHIIOI ocoou 0e3
JIOPYYCHHS 3 METOIO MOMEPEHKCHHS HeTaTUBHUX HACIIKIB I caMoi Takoi ocoou
abo ii maiiHa. Bnacmiok Takux Aiil 32 NEBHUX yMOB o0co0a, fKa IpOsSBHIIA
1HILIaTUBY, MOKE NIPETEHIyBaTH Ha BIIIKOJYBaHHS IMOHECEHUX HEIO BUTpaT. Take
3000B'I3aHHS] BUHUKA€E 13 MPaBOMIPHUX 1 HI0JI0 NONEpPEKEHHS CHPUYUHEHHS
IIKOJIM, TPOTE HOro HEe MOXKHA BiJHECTH A0 JKOMHOI 3 MiJCTaB BHUHUKHEHHS
3000B's13aHb, MPO SIKI TOBOPUIIOCS PaHILIE.

BUCHOBKMU 3 TPETHOI'O IIUTAHHSA:

1. 3000B's13aHHsA, SK 1 1HII MPAaBOBIJHOCHUHW, BHUHUKAIOTH 3 HOPHIMIHHX
¢dakTiB, 1moO B 3000B's3aJbHOMY TIpaBl MarOTh Ha3BY MIiJCTaB BUHUKHEHHS
3000B's13aHb.

2. JloroBip — 11€ HAHOUIBII TOMHUPEHA TT1JICTaBa BUHUKHEHHS 3000B's13aHHS.

3. 3000B's3aHHS] BUHUKAIOTh TaKOX 1 3 OJHOCTOPOHHIX NMPABOYMHIB. Y IHX
BHUIMMAJKaX  CYO0'€KT  [UIIXOM  OJHOCTOPOHHBOTO  BOJICBHSBJICHHS  a0o
PO3MOPSIKAETLCA CBOIM IMpaBoM, abo Oepe Ha cebe CcyO0'eKTUBHUN OOOB'S30K,
HAJUISIIOYU TUM CaMHUM 1HIIY CTOPOHY BIAMOBIAHUM CYO'€KTUBHHUM MPABOM.

4. 3000B's3a1bH1 MPABOBIJHOCMHU BUHUKAIOTh HE JIMIIE 3 MIJACTaB, MPSMO
nepen0ayeHNX 3aKOHOM, a ¥ 3 MiJICTaB, 10 HE CylnepedyaTh WOMY, a MOPOJIKYIOTh
IIMBUIbHI TpaBa ¥ OOOB'S3KM 3TiJHO 13 3arajJbHUMH MiACTaBaMH BUHUKHEHHS
IIMBUIBHUX MPaB Ta 00OB'SI3KIB.

5.3000B'13aHHS  MOXYTh BHMHHMKATH BHACJIIOK aJMIHICTPATUBHUX aKTIB
(axTiB OpraHiB JIep>KaBHOI BJIa/IU T4 MICIIEBOTO CAMOBPSITyBaHH).

6. 3aKOH OKpEeMO BHpI3HS€ TaKy IIIJICTABY BUHUKHEHHsS 3000B'I3aHb, 5K
pIIIEHHSA Cy1y, III0 paHillle He BUPIZHSIIOCS OKPEMO.

7. 3000B's13aHHST BHHUKAIOTh BHACTIOK 3aIOIiISTHHS MaifHOBOI (MaTepiaibHO1)
Ta MOPAJIBHOI IIKO/H 1HILINA OCOOI.
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8. Y Bumagkax, mnepeabadueHMX aKTaMH IHMBIILHOTO 3aKOHOJIABCTBAa a0o
JIOTOBOPOM, MIJICTABOI0 BUHUKHEHHS IMBUIBHUX IpaB Ta OOOB'SI3KIB MOXKE OyTH
HacTaHHs a00 HEHACTAaHHS [IEBHOI MO/III.

IV. IMTAHHSA
CYB'€EKTHU 30BbOB'SAI3AHb

VY 3000B's13aHH], K 1 B Oy/Ab-IKOMY IHIIOMY LIUBUILHOMY IPaBOBIAHOLIEHHI,
OepyThb yd4acTh HE MEHIIE JBOX OCi0, sIKi IMEHYIOThCS Horo cyO'ekramu. Y
BHU3HAUYEHHI 3000B's13aHHsA, chopmynboBaHomMy y cT. 509 LIK Vkpainu, Ha3BaHi ABa
cy0'exkT — KpeauTop 1 6op>KHUK. []e 3aranpHe HaliMEeHyBaHHS CTOPIH, B OKPEMUX
BUJAaX 3000B'sI3aHb BOHM MAalOTh CHEllajbHl Ha3BU, HANPHUKIAJ, 3aMOBHHUK Ta
HiAPSIIHUK, CTpaxyBaTeb Ta CTPaAXOBUK, OBIPUTENb Ta MOBIPEHUI, TOTEPILIUN Ta
3aro1r0Bay IIKOIH.

Kpenurop BHCTyIae B pojii aKTUBHOI CTOPOHHU 3000B'SI3aHHSI, OCKIJILKU BiH
Ma€ TPaBO BHMaratd BiJl OOpKHUKAa BHUKOHAHHS #oro o000B'si3ky. (OCHOBHa
BIIMIHHICTh KPEIWTOPA BiJ YIOBHOBaXEHOI 0COOM B peYOBOMY 3000B'si3aHHI
MOJIATAa€ B TOMY, IO KPEIUTOP Ma€ MpaBo HE HA piy, a HA IO, Ky Ma€ 3IHCHUTH
OOpXHUK Ha #oro Kopucth. Hampukiaa, 3a J0OroBOpoM TNOCTaBKH MPOAaBElb
3000B'I3y€ThCS NEpefaTH Yy BCTAHOBJICHMA TepMIH (T€pMiHM) TOBap, IO
BUpOOJsieThes, mokynuesi (4. 1 ct. 712 K Ykpainn).

BopKHUK — 1€ TaCMBHUI y4acHHK 3000B'S3aJbHOTO MPABOBIAHOIICH-HS B
CHIIy TOTO, II0 Ha HBOMY JIGKUTh OOOB'S30K 3AIMCHUTH HA KOPHUCTh KpEeIUTOpa
NEBHY JII10: MepeJaTH MailHO, BUKOHATU pOOOTY, Ha/laTh MOCIYTY, CIUIATUTH TPOIIIi
Tomo abo yrpumarucs Bif meBHoi mii (4. 1 cr. 509 LK Vkpainu). 3aeOuibiioro
OOpKHUK JOOPOBUIBHO (32 JOrOBOpOM) Oepe Ha cebe 3000B's3aHHs, X04a MOXKIIUBI
CUTYaIlii, KOJM 000B'SI3KM y OOp’KHHWKA BUHUKAIOTH B CHIIY MPSMOI BKa31BKH 3aKOHY
(HampuKIIan, y BUMAAKY BIAIMIKOYBAaHHS MOPAIBHOI ITKOAN TPOMAISTHUHY ).

VY 3000B's13aHHI Ha CTOPOHI K OOpP’KHHMKA, TaK 1 KPEAUTOPA MOXKYTh OpaTu
y4acTh SIK OJIHA, TAK OJJHOYACHO 1 KUTbKA 0C10 (3000B'sA3aHHS 3 MHOXHHHICTIO OCi0).

VY  3000B'sI3aHHAX 3 MHOXHUHHICTIO OCI0 3HAYHO YCKJIAIHIOETBCA iX
BUKOHaHHs. [Tpobnema nossirae y BU3Ha4€HH1, KOMY 13 OOpKHUKIB 1 B SIK1il YaCTHHI1
Tpeba BUKOHATH 3000B'A3aHHS; B SIKOMY 00CS31 1 JO KOrO KOXHHUH 13 KpEIUTOpPIB
MOXX€ MpeA'sIBUTA CBOI BUMOTU. BupilleHHS BCIX LHUX MOpoOJieM JOCSTraeThes
3aBJSIKM TIOJIUTY BCiX 3000B's13aHb 13 MHOKMHHICTIO 0C10 Ha YaCTKOBI Ta COJIIIapHI.

3000B's13aHHS  3QJIEKHO BiJ BHU3HAYEHOCTI 3MICTYy MOAUISIIOTBCS Ha BUJIM:
aNbTepHATHUBHE Ta (aKyJIbTaTUBHE.

3000B's13aHHA TOIUIAIOTHCS HAa OCHOBHI 1 JOJATKOBI.

BUCHOBKMU 3 YETBEPTOI'O IMTAHHA:

1.V 3000B's3aHHi, 8K 1 B OyIp-KOMYy IHIIOMY LWBUIBHOMY
MPaBOBIIHOIIEHHI, OEPyTh y4acTb HE MEHIIE JBOX OCi0, sIKI IMEHYIOThCS HOTO
cy0'eKkTaMH.

2. Kpeautop BUCTyIA€e B PoOJii aKTUBHOI CTOPOHU 3000B'sI3aHHS, OCKUIBKU BIH
Ma€e MpaBO BHMAaratv BiJ OOpXKHUKA BHKOHaHHS Horo o000B'sI3ky. OCHOBHA
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BIIMIHHICTh KpPEJIUTOpPA BiJ YHNOBHOBaXEHOI 0COOM B pPEYOBOMY 3000B'sI3aHHI
MOJISITa€ B TOMY, 1[0 KPEIUTOP Ma€ MpaBo HE Ha piy, a Ha JIi10, AKy Ma€ 3M1HCHUTH
OOpKHUK HA HOTO KOPHCTb.

3. Bop’KHUK — 1€ MACUBHUI yYaCHUK 3000B'S3aJIbHOTO IPABOBITHOLICHHS B
CWJIy TOro, II0 Ha HbOMY JIEKUTHb OOOB'A30K 3[IMCHUTH Ha KOPUCTb KpPEIUTOpa
MIEBHY JII0: TIEpelaTi MailHO, BUKOHATH POOOTY, HAATH MOCIIYTY, CIUIATUTU TPOIL
TOIIO 200 yTpUMATHCS B1J] IEBHOT ii.

4.V 3000B's13aHHI Ha CTOPOHI SIK OOpPKHUKA, TaK 1 KpeAUTOpPa MOXKYTh OpaTu
y4acTh 5K OJIHA, TaK OJJHOYACHO 1 KUJIbKa 0C10 (3000B's13aHHS 3 MHOKHUHHICTIO OCi0).

V. [IMTAHHA
3ATAJIBHA XAPAKTEPUCTHUKA CIIOCOBIB 3ABE3INIEYEHHSA
BUKOHAHHSA 3050B'SI3AHb

BignoBimao mo cr. 546 11K VYkpaiHm BUKOHaHHS 3000B'SI3aHHS MOXKE
3a0e3mneuyBaTrucs HEYCTOMKOI0, TOPYKOIO, TAPAHTIEI0, 3aCTaBOIO, IPU TPUMAHHSIM Ta
3aBJIaTKOM.

Arne 3akoHOM aboO JOroBOpOM MOXYTh OyTH BCTAHOBJICHI IHINI BUIH
3a0e3Me4YeHHs] BUKOHAHHS 3000B'si3aHHs. Hampukian, 3rigHo 31 cr. 66 3akoHy
VYkpaiau «IIpo rocrmomapceki TOBapHCTBay» YYACHUKH TTOBHOTO TOBApUCTBA HECYTh
COJIIIApHY BIJIMOBIAJIBHICTh 32 3000B'SI3aHHSIMU TOBAapUCTBA YCIM CBOIM MailHOM.
BcTranoBaoroun Takuii BUJA LMBLILHO-TIPABOBOI BIAMOBIAAIBHOCTI, 3aKOHO/IaBEIlh
HaJa€ KOHTparcHTaM IOPUINYHOI 0COOU, CTBOPEHOI y (hOpMi TTOBHOTO TOBApHCTBA,
JI0JIATKOBI OPUANYHI 3ac00u 3a0e3reueHHs] BUKOHAHHS 3000B's13aHHSI.

butbmricTs crioco6iB 3abe3reueHHs] BUKOHAHHS 3000B's13aHh Ma€ aKIICCOPHUIM
XapakTep 1 MpH HEAIMCHOCTI OCHOBHOTO 3000B's3aHHS a00 MPUMUHEHHI HOTO Mii
repecrae iCHyBaTH. AJle € 1 Taki crmocobm 3a0e3nmedyeHHs, 1110 MalOTh CaMOCTIHHMMA
XapakTep, HAPUKJIIa, TapaHTisl.

Koxen 13 cmoco0iB 3abe3nedeHHs BUKOHAHHS 3000B's3aHb Ma€ TEBHI
0CcOoOMMBOCTI, OOYMOBJIEHI CTYNEHEM Ta MEXaHI3MOM BIUIMBY Ha OOp)KHHKa, aie
MIJKOPEH1 OJIHIN 3arajbHid METI — CIIOHYKaTH OOpKHUKAa BUKOHATH 3000B'sS3aHHS
HaJIC)KHAM YHHOM.

3a0e3nedyeHHI0 TUIsirae  TUIbKA — JilicHe 3000B'si3anHs. Ilpu  npomy
HEJINUCHICTh OCHOBHOT'O 3000B's13aHHS (BUMOTH) CIPUYMHSAE HEIUCHICTD PABOYNHY
o0 Horo 3abe3neuyeHHs. AJie HEMIMCHICTh MPaBOUYMHY 00 3a0€3MeUeHHs
BUKOHAHHSI 3000B's13aHHS HE CIPUYUHSE HEIMCHICTb OCHOBHOTO 3000B'sI3aHHS.

[IpaBounH m1OM0 3a0e3neueHHsT BUKOHAHHS 3000B'SI3aHHS BUMHAETHCS Y
nuckMoOBid  Qopmi. llel mnpunmuc wmae IMIEpaTUBHUN XapakTep, TOMY HOTo
MOPYIICHHS TPU3BOAUTH 10 HIKUEMHOCT! BKa3aHOTO MIPaBOYHHY.

VY IMBUTICTHYHIM HAyI MPOBOIUTHCA Kiacudikallis crmocob6iB 3abe3nedeHHs
BUKOHAHHSI 3000B'I3aHh 3a PI3HUMH O3HaKam®. Hampukmnam, 3alexHO Bij
IOPUANYHOI KOHCTPYKILII CIOCOOH MOAUISIOTHCSA Ha Taki, M0 MOB'A3aHi, Ta Taki, 10
HE TMOB'A3aHl 3 MONEPEIHIM BUIAUICHHSAM MailHa /I MOKJIMBOI MPUMYCOBOI
peanizaiii 000B'sI3Ky mnopymiHuka. Jlo mepmioi rpynu HajexaTh 3acTaBa Ta
3aBJATOK, JIO JIPyroi — HEYCTOWKa, MOpyKa, rapaHTis. 3a MPaBOBOIO MPUPOJIOIO
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CrocoOu TMOAUIAIOTHCSA Ha Taki, MO € (POPMOIO IOPUIUYHOI BIAMOBIAAIBHOCTI, Ta
Taki, 0 HE MOXYTh OyTH (opMaMu IOPUAMYHOI BiAmoBianbHOCTI. J[o mepioi
Ipynu HaJIeKaTh HEYCTOWKA Ta 3aBJAaTOK, JI0 IPYroi — 3acTaBa, MopyKa, TapaHTis.
[IpuTpumanHs, Ha AYMKY CIEMIAIICTIB, € OAHIED 3 (HOPM CaMO3aXHCTy, IO Ma€
CITiIBHI pHCH i3 3acTaBoro’.

BUCHOBKMU 3 IT’SITOI'O IIMTAHHSI:

1. BignoBimno 1o ct. 546 LK VYkpaiHu BHUKOHAHHS 3000B'SI3aHHS MOXKE
3a0e3mnedyBaTucs HEYCTOMKOIO, TIOPYKOIO, TapaHTIEI0, 3aCTaBOO, MPU-TPUMAHHSIM,
3aBJIaTKOM.

2. binbmiicte  crocoOiB  3a0e3Me4YeHHs] BUKOHAHHSA  3000B'si3aHb  Mae
aKIICCOPHMM XapakTep 1 MpU HEAIHMCHOCTI OCHOBHOT'O 3000B's13aHHS 00 MPUITMHEHHI
fioro il mepecrae icHyBaTH. AJyie € 1 Takl crmocobu 3a0e3reyeHHs, M0 MaloTh
CaMOCTIMHUI XapakTep, HAMPUKIIaJl, TapaHTIs.

3. Koxen 13 cnoco0iB 3a0e3reyeHHs] BUKOHAHHS 3000B'si3aHh Ma€ TEBHI
0CcOo0IMBOCTI, OOYMOBJIEHI CTyIE€HEM Ta MEXaHI3MOM BIUIMBY Ha OOp)KHHKa, aie
MiKOpEeH1 OJHIN 3arajibHId METI — CIIOHYKaTH OOp)KHUKa BUKOHATH 3000B'SI3aHHS
HaJIC)KHAM YHHOM.

VI. IUTAHHSA
OKPEMI CIIOCOBU 3ABE3INEYEHHSI BUKOHAHHSA
30bOB'SI3AHb

6.1. Heycmoiika

Biamosinno no crt. 549 LK VYkpainu nHeycroiikoro (mTpadom, NEHEI0) €
rporioBa cyma abo iHIe MaifHo, skl OOPKHHUK 3000B'I3aHUI TIEpeIaTh KPEeIuTOpOBi
y pa3i nopyIieHHs: OOP>KHUKOM 3000B's3aHHSI.

Heycroiika, 3 omHOro 00Ky, € cmocoboM 3a0e3nedeHHs BHKOHAHHS
3000B's13aHb, 3 HIIOTO — MIpOI0 (POPMOIO) ITUBLITLHO-TIPABOBOI BiIMOBIATBHOCTI.
[i mpakTuuni nepepary 6e3cyMHiBHI.

®opmamu HeycTOoWkM € mTpad 1 neHs. [llmpa¢h — ue HeycToiika, IO
OOUHMCITIOETHCS Y B1JICOTKAX BiJ CYMHU HEBUKOHAHOrO0 a00 HEHaJIE)KHE BUKOHAHOTO
3000B's13aHHS.

llens — 1ie HeycTOMKa, M0 OOYMCIIOETBCS Yy BIACOTKAX BII CyMHU
HECBOEYACHO BUKOHAHOT'O T'POIIOBOTO 3000B'I3aHHS 3a KOXKEH JCHBb MPOCTPOUCHHS
BUKOHAHHS.

6.2. Ilopyka

Biamosinno g0 cr. 553 LK VYkpainu 3a 10roBOpoM MOPYKH MOPYYUTEIH
MOPYYaEThCS MEPe]T KPSIUTOPOM 1HIIOI 0coOu (OOp)KHMKA) 32 HAJIG)KHE BUKOHAHHS
HEI0 CBOTO 000B'SI3KY.

[TopyuuTens BiAMoOBiZaE TMepea KPEAUTOPOM 3a TMOPYIICHHS 3000B's3aHHS
OOPKHUKOM.

' Tpaxmanckoe npaso: Yuebnuk / Ilox pex. FO. K. Toncroro, A. I1. Cepreea. — M.: Usx-o TITUC. 1996. — Y. 1.
— C. 524-525.
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[Topykoro mosxe 3abe3nedyBaTHCsi BUKOHAHHS 3000B'sI3aHHSI 4aCTKOBO abo0 y
ITOBHOMY 00CS31.

[Topyuutenem moxe 6yTr omHa ocoba abo KibKa 0cio.

6.3. 'apanmisn

Bigmosimao mo cr. 560 IIK VYkpainm 3a rapanTieto OaHK, 1HIIA KpeauTHA
(binancoBa) ycTaHOBa, CTpaxoBa opraHizaiis (rapaHT) rapaHTye nepesl KpeaAuTopom
(6enediiapoM) BUKOHAHHSI OOPKHUKOM (MPUHITUIIATIOM) CBOTO 3000B'sI3aHHSL.

['apanT BiAMOBIZA€E TMepen KPEeIUTOPOM 3a TMOPYIIEHHS 3000B'A3aHHS
OOPIKHUKOM.

["apanTis € YMHHOIO BijA JHS 11 BUJIayl, AKIIO B HIA HE BCTAHOBJIEHO 1HIIIE, 1 J1€
IOPOTATOM CTPOKY, Ha SIKHHA BOHA BUJAaHA. 3a 3arajlbHUM MPaBUJIOM BOHA HE MOXKE
OyTH BIJKJIMKAaHA TapAaHTOM, ajie 3aKOH JIOMYCKAaE 3aKPIMICHHS TaKOi MOXJIMBOCTI Yy
caMii rapaHTii.

3000B'13aHHS TapaHTa IMepel KPeIuTOpOM HE 3alIeKUTh BiJT OCHOBHOTO
3000B's13aHHs, Ha 3a0e3NedYeHHs SKOr0 BHJAHA TapaHTis, HaBITh 1 TOJI, KOJU B
rapaHTii MiICTUTHCS TIOCHJIAHHS Ha OCHOBHE 3000B'sI3aHHSI.

3rigHo 31 c1. 563 11K Ykpainu y pa3i nopyuieHHs: O0p>KHUKOM 3000B'I3aHH,
320€3MEeYEeHOr0 rapaHTI€l0, TapaHT 3000B'I3aHUN CIIATUTH KPEIUTOPOBI IPOLIOBY
CYMY BIJIIIOBIJTHO /10 YMOB TrapaHTii.

6.4. 3asoamox

Bianogiguo a0 ct. 570 LUK Ykpainu 3asoamxom € TpoIiioBa cyma abo pyxome
MaiHO, 110 BHJIAETHCS KPEAUTOPOBI OOPKHUKOM y PaxyHOK HaJICXKHUX 3 HBOTO 3a
JIOTOBOPOM ILJIATEXKIB, HAa MIATBEPUKEHHS 3000B's3aHHS 1 Ha 3a0€3MEUCHHS HOro
BUKOHaHHS. AJle sKI0 He OyJe BCTaHOBJIEHO, 110 CyMa, CIUIau€Ha B PaxyHOK
HAJICKHUX 3 OOp)KHMKA IUIATEXIB, € 3aBAATKOM, BOHA BBAXKAETHCA ABAHCOM, SIKUU
BUKOHY€ JIMIIE TUIATDKHY (YHKIIO 1 € TPOIIOBOI0 CYMOIO, IO CIUIAYyEThCS B
paxyHOK HACTyITHUX IUIaTeXiB. TOMy NMpu HEBUKOHAHHI 3000B'sI3aHHS 32 JIOTOBOPOM
aBaHC MTOBEPTAETHCS CTOPOHI, SIKa OTo Hamama.

VY 3akoHi YITKO BU3HA4YEHI MPaBOBI HACIIIKMA TMOPYIICHHS 1 MPUIMHEHHSA
3000B's13aHHS, 3a0€3MI€UYEHOr0 3aBJATKOM.

6.5. 3acmaea

BianoBimno mo cr. 572 UK VYkpainm B cuiy 3acmasu KpeauTop
(3acTaBojieprKaTelib) Ma€ MPaBo y pa3l HEBUKOHAHHS OOPKHUKOM (3aCTaBOJIABIIEM )
3000B's13aHHsI, 3a0€3MEUYCHOr0 3acTaBOIO, OJIEPKATH 3aJO0BOJICHHS 3a PaxyHOK
3aCTaBJICHOTO MaiHa MEPEeBaXXHO Mepej] THIIMMHU KpeauTopaMu LbOro OOp>KHHUKA,
SKIIO 1HIIE HE BCTAHOBJICHO 3aKOHOM (ITpaBO 3aCTaBH).

Ilpeomem 3acmasu. BinnosigHo a0 ct. 576 LIK Ykpainu npeamMeTom 3acTaBu
MOke OyTu Oyab-sike MailHO (30Kpema pedi, I[IHHI Mafnepu, MaiHOBI TIpaBa),
BI/TYY’KE€HE 3aCTaBOJIABIIEM 1 Ha siKe MOXKe OyTH 3BepHEeHe CTATHeHHs. e moxke OyTu
AK YK€ ICHyI04Ye MaifHO, Tak 1 Take, K€ 3aCTaBO/aBeIb HAOy/e MiCiIsi BHHUKHCHHSI
3actaBu (MalOyTHIN ypoxail, MpUILIig XyA00H TOIIO).

Buou 3acmae. Y ct. 575 UK Ykpainu qaeTbcs BU3HAYEHHS JIUIIE JBOX BUJIIB
3acTaB — IMOTEKM Ta 3aKjIaay, 30KpeMa BKa3ye€ThCs, IO inomexka — 11 3acTaBa
HEPYXOMOI'0 MaiHa, [0 3aJMIIAEThCA Y BOJIOJIHHI 3acTaBOAABI a00 TPEThOl
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ocobu, a 3akn1a0 — 1€ 3acTaBa PyXxOMOI'O MaifHa, 10 MEPENAEThCA Y BOJIOJIIHHS
3acTaBojiep)Karesis ado 3a HOro Haka3oM — Y BOJIOAIHHS TPETiil 0co0i.

[H1T1 BUAM 3aCTaB BCTAHOBIIOIOTHCS Ta PETYIIOIOTHCS HOPMaMU CIEI1aTbHOTO
3aKOHOJIaBCTBA (30Kpema, 3akoHoM Ykpaiam «IIpo 3acraBy» Bim 2.10.1992 p. Ta
iH.).

6.6 Ilpumpumanns

Bignosigno go cr. 594 IIK VYkpainu kpeaurtop, sSIKUil NpaBOMIpHO BOJIOJIE
piuyo, 10 Mmijsrae nepenaydi 0opKHUKOB1 a00 0c001, BKa3zaH1i OOP>KHUKOM, Yy pasi
HEBUKOHAHHS HUM Yy CTPOK 3000B's3aHHS MO0 OIUIaTH 1€l peul abo
BIJIIKOAYBAHHS KPEAUTOPOBI MOB'SI3aHUX 3 HEIO BUTPAT Ta IHIIMX 30UTKIB Mae
IpaBO MPUTPUMATH i1 y ceOe 10 BUKOHAHHS OOP>KHUKOM 3000B's3aHHSI.

[IpuTpuMaHHsIM pedi MOXKYTh 3a0e3MedyBaTHUCh IHIINI BHUMOTH KpPEIUTOPA,
SKIIO 1HIIIE HE BCTAHOBJICHO JOTOBOPOM 200 3aKOHOM.

BUCHOBKMU 3 IOCTOI'O IMTAHHAA:
1. Heycroiikoro (mrpadom, MeHE0) € rpoioBa cyma abo iHIIE MaiHo, SKi
OOp>KHUK 3000B'I3aHUN TMEpeAaTh KPEeIUTOPOBI y pasi MOpYLIEHHS OOPKHUKOM
3000B's13aHHS.

2. lItpadp — ue HeycToiika, 10 OOYUCIIOETHCA Y BIJACOTKAaxX BiJ CyMH
HEBUKOHAHOTO a00 HEHAJIe’)KHE BUKOHAHOT'O 3000B's13aHHSI.
3.Ilens — ue HeycToiKa, MO0 OOYMCIIOETHCS Yy BIACOTKaxX BIJ CyMH

HECBOEYACHO BUKOHAHOT'O T'POIIOBOTO 3000B'I3aHHS 3a KOXKEH JCHBb IPOCTPOUCHHS
BUKOHAHHS.

4. 3a 1OroBOPOM MOPYKH MOPYUUTEIb MOPYUYAETHCS MEPE] KPEAUTOPOM 1HIIIOT
ocobu (Oop>kHMKA) 32 HAJIE)KHE BUKOHAHHS HEIO CBOTO 000B'A3KY.

5.3a rapanTiero OaHK, iHImIa KpenuTHa ((iHAHCOBA) yCTaHOBA, CTpPaxoBa
oprasizamisi (rapaHt) TrapaHTye mepen KpeautopoMm (OeHedimiapoM) BUKOHAHHS
OOPKHHUKOM (TPHHITUIIAJIOM) CBOTO 3000B'sI3aHHSI.

6. 3aBgaTkoM € TpomoBa cyma abo pyxomMe MaiHO, M0 BHUAAETHCS
KPEIUTOPOB1 OOP>)KHUKOM y paXyHOK HAJIEKHHUX 3 HROTO 3a JIOTOBOPOM ILIIATEXKIB, HA
M1JITBEP/I>KEHHS 3000B's13aHHS 1 Ha 3a0€3MeUYeHHs NOr0 BUKOHAHHS.

7.B cuny 3actaBu Kpeautop (3acTaBojepikarelib) Mae TpaBo y pasi
HEBUKOHAaHHS  OOpXKHMKOM  (3acTaBojiaBIieM) 3000B'si3aHHs, 3a0e3Me4eHoro
3aCTaBOI0, OJCPKATH 3aJOBOJICHHS 3a PAaXyHOK 3aCTaBJICHOIO MaifHa MEepeBasKHO
nepen 1HIIMMHU KPEeIUTOpaMH LbOro OOpXKHHMKA, SIKIIO 1HIIE HE BCTAaHOBJICHO
3aKOHOM (TIpaBO 3aCTaBH).

8. Kpeautop, sikuii mpaBOMIpHO BOJIOJIE€ PIUYI0, WIO MAJIATAE Tepeaadi
OOpKHUKOBI 200 0c001, BKa3aHiil OOPKHUKOM, y pa3l HEBUKOHAHHS HUM Y CTPOK
3000B's13aHHSI 1IIOJI0 OIUIATH ITl€T pedl abo BIAMIKOIYBaHHS KPEAUTOPOBI MOB'SI3aHUX
3 HEIO0 BUTPAT Ta IHIIMX 30WTKIB MAa€ MPaBO MPHUTPUMATH i1 y ceOe T0 BUKOHAHHS
OOPKHIKOM 3000B'sI3aHHS.

BUCHOBKHU 3 TEMU:
1. Jlnst 3000B's13aHL XapakTEPHUM € OCOOJIMBHUM MPaBOBUM 3B'SI30K MiXK
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cy0'eKTamMH, IO BUPAKAETHCA TAKUM YMHOM: a) 3000B'S3aHHS OMOCEPEIKOBYIOThH
mpoliec  TEepeMillleHHs  MaTepialibHUX  Ojar.; ©) yHOBHOBaXEHIM  0cobi
KOPECTIOHIYEThCSl TIEBHHM 3000B'si3aHMid CyO'€KT, BIJOMHMIA YK€ HAa MOMEHT
BUHUKHEHHSA 3000B's3aHHS; B) Yy 3MICTI CyO0'€KTHBHOrO mpaBa B 3000B's3aHHI
HaO1IbIIe 3HAUYEHHS Ma€ MOXKJIUBICTH YIOBHOBa)XEHOI O0COOM BMUMAaratu NEBHOI
MOBEJIHKH Yy 3000B'A3aHUX OCIO, 10 IMEHYETHCS MPABOM BHMOTH; T') TOJOBHUHI
3MICT OOOB'SI3Ky OOp>KHHMKa B 3000B'si3aHHI CTAaHOBUThH IepeBara y 3J1MCHEHHI
AKTUBHUX JIId, MPUYOMY iX 3MICT KOHKPETU3Y€EThCA B 3aKOHOJIABCTBI UM JOTOBOPI;
1) cyO'€eKTUBHI MpaBa B 3000B'sA3aHHI 3aj€XaTh BiJl HOTO BUHUKHEHHS, TUITY 1 BUITY
3000B's13aHHSI.

2. 3000B's13aHHsS] — 1€ B3aEMOBIJTHOCHHM YYaCHUKIB €KOHOMIYHOTO 00Iry
(TOoBapoOOMiHYy), Bperyjb0BaHI HOpMaMM 3000B'S3aJIbHOTO IIpaBa, TOOTO OJUH 13
PI3HOBHU/IB IMBUIBHUX IPABOBIAHOCHH, 3MICT SKOTO CTAaHOBJISATH TEBHI MpaBa M
000B'A3KU WOTO YUYaCHHUKIB.

3. 3000B's13aHHST € OJHUM 3 PI3HOBUAIB IHMBUIBHUX TPABOBIAHOCHH.
Ockinbku 3000B's13aHHST 0(OPMITIOIOTH TIPOIIEC TOBApOOOMIHY, BOHU HAJIEKATH 0
rpyny MaiHOBUX MPaBOBIAHOCHUH 1 BIAPI3HAIOTHCS B MPABOBIAHOCUH HEMAHOBOTO
XapakTepy, fAKl 13-3a HbOT0 HE MOXKYTh Ha0yBaTH (popM 3000B'13aHb.

4. 3000B's13aHHs 0O(DOPMITIOIOTH €EKOHOMIYHMIT OOMIH y MpaBoOBY (GopMy i
ABJISIFOTH COOOIO0 THUIIOBI BIAHOCHI NMPABOBIIHOCUHU, IO XapaKTEPHU3YIOThCA YITKUM
Cy0'€KTHUM CKJIaJ0M.

5. 3000B's13aHHs, SK 1 1HIII [PABOBIJHOCUHHU, BUHUKAIOTh 3 IOPUIUYHUX
¢dakTiB, 1O B 3000B'sS3aJbHOMY TIpaBl MalTh Ha3By IiJICTAB BUHUKHEHHS
3000B's13aHb.

6. JloroBip — 1¢ HaWOUIBII TIOMMPEHA IMJICTaBa BUHUKHCHHS
3000B's13aHHS.
7. 3000B's13aHHS] BUHUKAIOTh TAKOXK 1 3 OJHOCTOPOHHIX MPaBOYMHIB. Y

[UX BUMAJKaX CyO0'€KT TIIIXOM OJHOCTOPOHHBOTO  BOJICBHSBICHHS  a0o
PO3MOPSIKAETBCS CBOIM TMpaBoM, abo Oepe Ha cebe CyO'eKTUBHHMIT OOOB'S30K,
HAJUISIIOYM TUM CAMHUM 1HILY CTOPOHY BIANOBIIHUM CYO'€KTUBHHUM MPABOM.

8. 3000B's3a)1bHI TPAaBOBIJHOCMHY BUHHUKAIOTh HE JIMIIE 3 MiACTAB, MPSIMO
nependaueHuX 3aKOHOM, a ¥ 3 MiACTaB, IO HE cynepedyaTh HOMY, a MOPOKYIOTh
IUBUIBHI TIpaBa W OOOB'SI3KM 3TIHO 13 3arajJlbHUMHU TiJCTaBaMUd BUHUKHEHHS
UBUILHUX MPaB Ta 00OB'SI3KIB.

9. 3000B's13aHHSI MOXKYTh BHHUKATH BHACIIJIOK aJMIHICTPAaTUBHUX AaKTIB
(axTiB opraHiB JIep>KaBHOI BJIaJH Ta MICIIEBOTO CAMOBPSITyBaHHS.

10. 3akoH OKpeMO BHUpI3HS€E TaKy MiJCTaBy BUHUKHEHHS 3000B's3aHb, K
pIIIEHHS CYTy, 1110 paHillle He BUPIZHSIOCS OKPEMO.

11. 3000B's3aHHS  BHHHUKAOTHh  BHACIHIAOK  3aIlOMISIHHA  MaWHOBOI
(MaTepianbHO1) Ta MOPAIBHOI ITKOM 1HIIIIHI 0C001.

12. VYV Bumagkax, mepeadayeHUX akTaMH IUBLIHLHOTO 3aKOHOJABCTBa abo
JIOTOBOPOM, MiJICTABOI0 BUHUKHEHHS LIMBUIBHUX IpaB Ta OOOB'SI3KIB MOXe OyTH
HacTaHHS 00 HEHACTaHHSA MEBHOT MOII.

13. 'V 3000B'13aHHi, SK 1 B OyIb-IKOMY IHIOIOMY UUBUIBHOMY
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IIPAaBOBIAHOIIEHHI, OEpyTh y4acTh HE MEHIIE JBOX OCI0, SKi IMEHYIOThCS MOTO
cyO'ekTamu.

14. Kpenutop BHUCTyIae B poJii aKTUBHOI CTOPOHU 3000B'sI3aHHS, OCKIJTBKH
BiH Ma€ TPaBO BUMAaraTH BiJi OOp>KHHWKA BUKOHAHHS HOTO 000B's3ky. OCHOBHA
BIIMIHHICTh KPEAWTOPa BiJ YIOBHOBaXEHOI 0COOM B pedoBOMY 3000B'si3aHHI
MOJISITAa€ B TOMY, 1110 KPEIUTOP Ma€ MPaBO HE Ha piy, a Ha Jit0, Ky Ma€ 3A1HCHUTH
OOp>KHUK HA HOTO KOPHUCTb.

15. DBopXHUK — Lie TaCUBHUI YYaCHHUK 3000B's13aJIbHOTO MPABOBIAHOLIEH-
HS B CHJIy TOTO, III0 Ha HHOMY JICKHUTH 00OB'SI30K 3IHCHATH Ha KOPUCTHh KpEeauTOpa
NIEBHY JIif0: MepeaTH MaiiHO, BUKOHATH POOOTY, HAaJIaTH TIOCIYTY, CINIATUTH TPOIIIi
TOII0 a00 yTpUMAaTHUCA BiJ MIEBHOI Jii.

16. Y 3000B'A3aHHI Ha CTOPOHI SIK OOPXKHHKA, TaK 1 KPEIUTOpPA MOXKYTh
OpaTu y4acTh SIK OJJHA, TAK OJJHOYACHO 1 KUJIbKa 0C10 (3000B'sA3aHHS 3 MHOKHHHICTIO
0ci0).

17. HaiinaBuima Ta TpaAauIliiHO 3BUYHA Kiacu(ikallis, 3aKpiruieHa IIe B
IacTuTymisx "as, — me moaina 3000B's13aHb 3 MiICTAaBOI0 BUHUKHEHHS HA JIOTOBIpHI
Ta M03aJJ0TOBIPHI.

18. Jlesaki aBTOpM BBaXKAIOTh OLIBII 3pyYHUM MOAUT 3000B'sA3aHb 3a
KPUTEPIEM MPABOMIPHOCTI — HA PETYJSITUBHI (JIOrOBIpHI Ta 1HIII 3000B'sI3aHHS
MPAaBOMIPHOTO XapakTepy) Ta OXOPOHIOBAIBbHI (PI3HOBUJ IMBLILHO-TIPABOBOT
B1ATIOBITAJIBHOCTI).

19. BianosigHo no ct. 546 IIK Vkpainn BuKOHaHHS 3000B'S3aHHS MOXE
3a0e3neuyBaTrucs HEYCTOMKOIO, MOPYKOIO, TapaHTIEI0, 3aCTaBOIO, MPU-TPUMAHHSM,
3aB/IATKOM.

20. binbiricte cnoco6iB  3a0e3neyeHHsT BUKOHAHHA 3000B'SI3aHb Mae
AKIICCOPHMM XapakTep 1 MpHU HEAIHMCHOCTI OCHOBHOT'O 3000B's13aHHS 00 IPUITMHEHHI
foro mii mepecrae icHyBaTH. AJle € 1 Takl CIOcoOM 3a0e3leUeHHS, 10 MalTh
CaMOCTIMHUI XapakTep, HAPUKIIA]l, TAPAHTIS.

21.  KoxeH i3 croco0iB 3a0e3mneueHHss BUKOHAHHS 3000B's3aHb Ma€ TEBHI
0cO0IMBOCTI, OOYMOBJIEHI CTYIIEHEM Ta MEXaHI3MOM BIUIMBY Ha OOp)KHHKaA, ajie
MIJKOPEH1 OJIHIN 3arajbHiid METI — CIIOHYKaTH OOpKHUKAa BUKOHATH 3000B'sS3aHHS
HaJIC)KHAM YHHOM.

METOJAWYHI IIOPAIM OO0 MIATOTOBKH JIAHOI TEMHU

Jlana Tema BHMBYA€THCS 3 METOI BHM3HAYEHHS TOHATTA 1 CHUCTEMHU
3000B'S13a7IbHOTO  TIpaBa, BHAIB 3000B’S3aHh Ta CMOCO0IB 3abe3meueHHs iX
BUKOHaHHs. ONaHyBaHHS 3HAHHSAMU 3 JAHOI TEMU JO3BOJIUThH MpaIliBHUKAM MO
PO3YMITH TPUPOAY 3000B’S3IPHUX IMPABOBITHOCHH, IO JOIMOMOXE 3’SICOBYBATH
AKICTh Ta XapaKTep 3B’ S3KIB MK YJ€HAMHU CyCIIbCTBA.

[Tpu BHUBUYEHHI TeMH CIiJ NPUILIUTH yBary 3’sICYBaHHIO 3MICTY HACTYITHHUX
MOHATH: 3000B'sA3aHHS, CKJIaa 3000B'I3aHHS, CyO €KTH 3000B'S3aHHS, KPEAUTOD,
OOpXKHUK, TpeTs 0coba, 00'ekTH 3000B'sI3aHHS, 3MICT 3000B'sI3aHb, COJIJApHE Ta
4acTKOBE 3000B’sI3aHHS, perpecHe 3000B’si3aHHS, HEYCTOMKA, MOpYyKa, rapaHTis,
MPUTPUMAHHS TOIIIO.
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VY pe3ynbTaTi BUBYEHHS TE€MH 3/100yBadi BHUIOI OCBITH MOBHHHI ONMaHyBaTH
HACTYITHUMU 3HAHHSAMH:

MOHSTTS 1 cucTeMa 3000B’ I3aJIbHOTO TIPaBa;

cKjaz 30008’ I3aHHS,

cy0’exTn 3000B’ I3aHHS,

I1CTaBY BUHUKHEHHS 3000B’13aHb;

MPUHIUIIN Ta MOPSAO0K 3aMiHH 0Ci0 y 3000B’s13aHHI;
BHUIY 3a0€3IICUCHHS BUKOHAHHS 3000B’ I13aHb.

HeoOxignuM € ¢hopmyBaHHs y 3100yBadiB BULIOI OCBITH HACTYITHUX HaBUYOK

Ta BMIHb:

NIPaBIJILHO BCTAHOBITFOBATH CKJIA]l 3000B’I3aHHS;

e(hEeKTHBHO BU3HAYATH MPABOBI HACIIJIKH 3000B’ I3aHHS;

BU3HAYATH I11JICTABU MPUTTMHEHHS 3000B’ I3aHHS;

oOupaTu HaitOUIbII e(hEeKTUBHI CITIOCOOU 3a0e3MeUeHHs] KOHKPETHUX BUIIB

3000B’s13aHb.
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TEMA Ne 7. IUBJIBHO-IIPABOBUI JOI'OBIP
(2 ronunmM)

IJIAH JIEKIIII:

BCTYII

1. TIOHATTS TA 3HAUYEHHS JIOT OBOPY

2. BUJ1 JOI'OBOPIB

3. 3MICT JIOTOBOPY

4. YKJIAZEHHS, 3MIHA 1 PO3IPBAHHS IOTOBOPY
BUCHOBKH 3 TEMHU
METO/IMYHI ITIOPAJIX IIIOJ0 NIJITOTOBKU JAHOI TEMHA
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chopmyBaT B CBIAOMOCTI 37100yBauiB BHINOiI OCBITH YSBJICHHS TPO
crenu@iuyHi  OCOOJIMBOCTI IHMBIIBHO-IPABOBOTO JOTOBOPY  IIJISXOM aHaJi3y
BU3HAYCHHS TOHATTS IIHOTO IHCTUTYTY IUBIILHOTO MpaBa; 31HCHEHHS Kiacudikaiii
OCHOBHHX PI3HOBHUJIIB JIOTOBOPIB; JTOCTIPKCHHSI €JIEMEHTIB 3MICTY IIOTO Pi3HOBUILY
MPAaBOYMHIB, a TAKOXK BU3HAUEHHS OCOOIMBOCTEN yKJIaJI€HHS, 3MIHU Ta PO3ipBaHHS
JOTOBODY.

BCTYII

JloroBip — 0JHa 3 LIEHTPAJIbHUX KATEropii HMBUIBHOIO MpaBa. Y MIUPOKOMY
3HaYeHHI WOro MOYKHA PO3TJSAATH B TPHOX ACMEKTaX: SK IMiJICTaBy BUHUKHEHHS
IIPaBOBIIHOCHH, K BJIACHE MPABOBITHOIIEHHS, III0 BUHHUKJIO 3 II€l MiACTaBHU, 1 5K
dbopmy, 1110 MpuiMae BiAMOBIIHE MPABOBITHOIICHHS. Y TaHOMY BHUIIAJIKY 00208ip —
e TiJICTaBa BUHUKHEHHS MPaBOBITHOCHH, TOOTO IOPUANYHHM (DaKT, 110 JICKHUTH B
OCHOBI 3000B's13aHH4 1 BiAnoBigHO 10 cT. 11 K Ykpainu € mijgcraBoro BUHUKHEHHS
[MBUTBHUX TIpaB Ta OOOB'S3KIB. Y 1bOMY 3HauY€HHI 3rigHO 31 cT. 626 LK Ykpainu
JIOTOBIp — 1€ JIOMOBJICHICTH JBOX a00 Oulbllie CTOpPiH, CHOpsIMOBaHAa Ha
BCTaHOBJICHHS, 3MiHY a00 MPUMHHEHHS LUBUIFHUX MPaB Ta 000B'A3KIB.

JloroBip — HallOUIBII MOIIMPEHUIA BT TPABOYMHIB. JIHIle HE3HAYHA KUIBKICTh
OJIHOCTOPOHHIX MPaBOYMHIB HE BXOJUTH JI0 YUCJIA JOTOBOPIB (HAIPUKJIIA, 3aMOBIT).
J1o 3000B's13aHb, 1110 BAHUKAIOTH 3 JOTOBOPiB, 3aCTOCOBYIOTHCS 3aralibHi MOJOKCHHS
po 3000B's3aHHS, SKILO 1HIIE HE BUTIKAE 3 3aKOHY abo camoro AoroBopy. Sk i
OyIb-SIKMIA TIPaBOYWH, JOTOBIP € BOJBOBUM aKTOM, IMPUYOMY B JIAHOMY BHITQJIKY
CJI1J1 TOBOPUTH TPO CIJIbHY BOJIO CTOPIH JIOTOBOPY, iX CHIJIbHE BOJIEBUSBICHHS, IO
BTUTIOETHCS Y JIOTOBOPI.

I.IHIOHATTA TA 3BHAYEHHSA 1O0I'OBOPY

Tepmin «moroBip» € 6araTo3HadyHUM. BiH OXOIUIIOE TaKl IMPABOBI SBHUINA: IK
IopuInYHni _(QakT (mIBo- YW 0araTOCTOPOHHIM MPaBOYHMH), IO € IiJICTAaBOIO
BUHMKHEHHS LMBUIBHMX IpaB 1 OOOB'S3KIB; caMme JOrOBIpHE 3000B'A3aHHS
(MpaBOBiIIHOUIEHHS), TOPOXKYBAHE YKJIAJICHUM JOTOBOPOM; & TaKOX JOKYMEHT, y
AKOMY 3aKpimitoeTbest  ((pIKCyeTbes) (akT BCTAHOBJIEHHS MK —CTOpOHAMU
3000B'13aJIbHOTO MTPABOBITHOIIECHHS.

Mu 3 Bamu po3riisiHeMO JIOTOBIp came SIK FOpUANYHUNA (QakT, 0 € IM1/ICTaBOIO
BUHMKHEHHS ITUBUIbHUX TpaB 1 000B's13KiB (1. 1 4. 2 c1. 11 IIK). YacTtuna 1 crarti
626 LluBiIIEHOTO KOJEKCY BH3HAYA€ HaM JAOTOBip SIK JOMOBJIEHiCTH JABOX a00
OiiblIe CTOPiH, CHOPSAMOBAHA Ha BCTAHOBJECHHN, 3MiHy, TPUIUHEHHA
HMBLIbHHUX NPaB Ta 000B’A3KIB.

OTxe, JOTOBOPY SIK IOPUAMYHOMY (PaKTy BJIACTUBI HACTymHI o3Haku. [lo-
nepiie, y HbOMY BHUSIBIISIETbCS BOJS HE OJIHIEI CTOPOHM, a JIBOX UM JICKUIBKOX,
NPUYOMY BOJICBUSIBJICHHS YYaCHUKIB 3a CBOIM 3MICTOM MOBHHHO 30iratucs i
BIAMOBIIATH ofHEe oxHomy. Ilo-apyre, AOroBip - L€ Taka ChUIbHAa Oid 0ci0, sKa

COpsIMOBAaHA Ha JOCATHEHHS EBHUX IIMBLILHO-NPABOBUX HACHIAKIB: HAOYTTA, 3MIHY
a00 TMPUNMHEHHS IMUBLILHUX MpaB 1 000B's13KiB._Jl0 QYHKIN ITMBUILHO-IPABOBOTO
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Or0BO HaAJIEeKaTh: PEryJAsSTUBHA, 1HINIATUBHA, MNPOrPAMHO-KOOPJIMHAIIIMHA
iHdopmMaIriiHa, rapaHTiiiHa, 3aXUCHA.

@OyukIii goroBopy Oynm perenbHo po3risiHyTi O. O. KpacaBumkoBuwm,
KOTPHUI 3ampONOHYBaB HE TUIBKM iX BU3HAYEHHS, SIK BUAY BIUIMBY IOPUIUYHOTO
dakTy Ha CycHmiibHI BITHOCHUHHU, a ¥ C(HOPMYIIIOBAB CHUCTEMY 3arajlbHUX (PYHKIIIH
JIOTOBOPY, PO3KPHBIIIH CYTHICTh KOXKHOT 3 HUX.

PeryasiTuBHa (pyHKUIsA TOrOBOPY 3yMOBJIEHA 3POCTAHHIM MOT0O 3HAYCHHS SIK
mkepena (popMH) peryiaroBaHHS UBUILHUX BiAHOCHH. BoHa o3Hayae, 110 IOTOBIp
PO3LIHIOETHCS K (GopMa IUBUILHOTO 3aKOHOJIAaBCTBA. BiH MOXe BCTaHOBIIOBATH
npaBa il 000B'I3KM HE TUIBKHU JIJI1 YYaCHUKIB KOHKPETHUX BIJHOCHH, a M ISl 1HIIIMX
0ci10, sIK1 BCTYNalOTh Y BIIHOCUHH 3 YYaCHUKaMH IIbOTO JIOTOBOPY.

IniniaTuBHa ¢QyHKUiA A0roBopy MOJsraEe B TOMY, IIO BIH € aKTOM BHUSBY
HILIATUBY 1 peajti3allli JUCIO3UTUBHOCTI CTOPIH.

IIporpamuo-koopauHaniiiHa GpyHKIisi 03Ha4ae, 110 JOTOBIP € CBOEPITHOIO
IIPOTPaMOI0 MOBEAIHKH HOr0 YYaCHHUKIB 1 3ac000M KOOpAMHAITIT ITi€] TOBEIIHKH.

Indopmaniiina pyHkmia BUABISETHCS B TOMY, IO JIOTOBIp MICTUTh TIEBHY
iHbOopMaIlito Mpo mpasa i 000B'A3KU CTOPIH.

I'apanTiiina QyHKUiA 3BOAUTHCSA N0 3AIYYEHHS 3 METOK CTUMYJIKOBAHHS
HaJIC’KHOTO BUKOHAHHS JOTOBOPY CHUCTEMH 3a0e3MnedyBajibHUX 3acC001B, SIKI TaKOX
OTPUMYIOTh JOTOBIPHY QOpMYy.

3axucHa (YHKIifA MOJArae B 3aCTOCYBAHHI MEXaHI3MY 3aXHCTy MOPYILIEHUX
NpaB IUIIXOM MPUMYCY JI0 BUKOHAHHS 3000B's3aHHS B HATypi, BIiJIIKOJTYBaHHS
30UTKIB TOILIO.

Onniero 13 3acaj JIOTOBIPHUX 3000B'si3aHb, SK 1 3acajy MPUBATHOTO IMpaBa
B3araji, € cBo0o/a JIOTOBOPY, SIKa € HEOJMIHHOIO O3HAKOK, MEPEIyMOBOIO 1
YMOBOIO ICHYBaHHSI pPUHKOBOI €KOHOMIKH.

[Tpuaun cBo60oaM moroBopy, 3akpimuieHuit cr. 627 LUK Ykpainu, o3Hauae,
0 CTOPOHM € BUIBHUMHU B YKIAJEHHI JOTOBOpPY, BHOOpI KOHTpareHra Ta
BHU3HAYEHHI yMOB JOTOBOpYy 3 ypaxyBaHHaM BuMor LK Vkpainu, iHIMX akTiB
[UBUILHOTO 3aKOHOJABCTBa, 3BHYAIB JIJIOBOTO OOOpPOTY, BUMOI PO3YMHOCTI Ta
crpaBelIMBOCTI. BianosigHo a0 mosioxkeHb cT. 6 IIK VYkpainu, sika BU3Hayae, 110
CTOPOHM MAalTh TMPaBO YyKJIACTH JOTOBIp, SKUH HE TepeadaYeHH aKTaMH
IIMBUTLHOTO 3aKOHOJABCTBA, aji¢ BIAMNOBIAA€ 3araJbHAM 3acajaM IHUBLIBHOTO
3aKOHOJIaBCTBA;, BOHM MalOTh TPAaBO BPETYJIIOBATH Y JIOTOBOPi, IepeadadyeHoMy
aKkTaMHM LMBUIBHOIO 3aKOHOJIaBCTBAa, CBOI BIJHOCHHM, HE BpEryJbOBaHI IUMHU
aKTaMH; CTOPOHHM Yy JOTOBOPI MOXYTh TaKOX BIJACTYNHUTHU BIiJ TOJIOKEHb AaKTIB
[IUBUILHOTO 3aKOHOJIABCTBA 1 BPETYJIIOBATH BITHOCHHH Ha CBil PO3CYy[; CTOPOHH Y
JIOTOBOPI HE MOXYTh BIJACTYIIUTH BiJl MOJIOKEHb aKTIB IUBUILHOTO 3aKOHOJIABCTBA,
SKIIO B IIUX aKTax MPSMO BKa3aHO MO I1e, @ TAKOXK Y pasi, KO0 00O0B'I3KOBICTh IS
CTOpIH TIOJIOKEHb aKTIB IMBUIBHOTO 3aKOHOJIABCTBA BUIUIMBAE 3 1X 3MICTy a0o0 i3
CYTI BITHOCHH M1 CTOPOHAMHU.

Cnin 3a3HaYuTH, 1[I0 CBOOOMY JIOTOBOPY HE MOKHA OTOTOXKHIOBATH 3
YyCEI03BOJICHICTIO, 3 MPAaBOM BBaXXaTH ceOe BIILHUM BiJl 3000B'13aHb, HAKJIAJCHUX
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noroBopoM. LK Vkpainu y ct. 629 BCTaHOBIIOE, 110 JOTOBIP € 00OB'SI3KOBUM LIS
BUKOHAHHS CTOPOHAMH.

BUCHOBKM 3 INEPHIOT'O IUTAHHA:

1. ¥V mupokoMy 3HA4€HHI JOTOBIp MOXKHA PO3TJISAATH B TPHOX ACMEKTax: SIK
MiJICTaBy BUHUKHEHHS NIPABOBITHOCHH, SIK BJIACHE MPABOBIAHOIICHHS, 10 BUHUKIIO
3 Li€T MJCTaBH, 1 K (popMy, 110 MpUiMae BIMOBIIHE MPABOBITHOIICHHS.

2. JloroBip — HalOLIbII MOUIUPEHUA BUJI TPABOYHHIB.

3. [Ipunun cBoboau JOroBopy, 3akpimienuit ct. 627 LK Ykpainu, o3Havae,
0 CTOPOHU € BUIBHUMU B YKJIAJEHHI JOrOBOpY, BHOOpI KOHTpareHra Ta
BHU3HAUYECHHI YMOB JIOroBOpY 3 ypaxyBaHHsM BuMor LIK Vkpainu, iHIIMX axTiB
[IUBUILHOTO 3aKOHOJABCTBA, 3BUYAiB JLIOBOIO 00OpPOTY, BUMOI PO3YMHOCTI Ta
CIIPaBEIJTUBOCTI.

4. YHIKaJIbHICTh JJOTOBOPY SIK IIPABOBOTO SIBUIIA TOJIATAE Y TOMY, IO IOTOBIp
SK CIILJIbHE BOJICBUSIBICHHS CTOPiH, JOMOBJIEHICTh BIaCHE MPUBATHUX OCiO HAaOyBae
XapakTepy HOPMHU MpaBa, 10 3a0e3MeUyeThCsi MPUMYCOBOIO CHIIOIO JIEP)KaBH, 1 B
CBOIO Yepry HaJla€ OpraHi30BaHOCTI, TOPSKY 1 CTATOCTI EKOHOMIYHUM BiTHOCHHAM.

II. BUJIU JOT'OBOPIB

Pi3HOMaHiTHICTH (OpM Ta BHIIB JOTOBOPIB BUMAara€e ix IE€BHOIO
BIOPSAKYBaHHS 1, OTXKe, Kiacu@ikalii, 1m0 3A1MCHIOETbCA 3a PI3HUMH O3HAKAMM.
HaiiBaxxnuBiioro € kracugixayis 3a TAKUMHA O3HAKAMMU:

OcCKUIbKH JOTOBIp € pI3HOBUAOM MPABOYMHY, HA HBOTO TOLIUPIOETHCS
3arajibHa kiacudikamis mpaBounHIB. Taka kiacudikamis 3IIHCHIOETBCS 3
BUKOPUCTAHHSM THUX CaMHX KpHUTEPIiB, SKI 3aCTOCOBYIOTHCS TPU BIJMOBIIHIN
kinacu@ikamii TpaBOYMHIB; 1 TOMY BOHa MOXE PpO3TJSAATHCS SIK 3arajbHa
Kiacudikariis 10roBOpiB.

3aJie:kHO Bi uMcia CTOPiH, 1110 OepyTh y4acTh y JOTOBOPI, X MOALISIOTH Ha
IBOCTOPOHHI 1 6araroctoponHi. (4.2 ¢1.202 I1K).

JIBOCTOpPOHHII AOroBip — 1€ MOrOJKEHa [l JBOX CTOpIH, CIPSMOBaHA Ha
BCTAHOBJICHHSI, 3MIHY, IPUIMHEHHS TOUIO [IUBUILHUX MPABOBITHOCHUH.

baraTocTopoHHI JOTOBOpHU — i€ TaKl MPAaBOYMHU, B AKUX OEpyTh y4acTb TPH 1
OinblIe cTopoHu. [TpuKIag0M Takoro NpaBoOYMHY € AOTOBIP MPO CHUIbHY JISJIbHICTD
(ct.1130 1LIK). Cnig 3BepHYTH yBary Ha Te, 110 B I[bOMY JIOTOBOP1 BOJICBUSIBICHHS
CTOpIH Ma€ ABOSIKY NpHUpoAy. 3 ogHOro OOKy, II€ B3a€EMHE BOJIEBUSBIICHHS I10JI0
BCTAHOBJIEHHS a00 BHUIO3MIHM MPABOBIJHOCHMH MDK Yy4YaCHUKaMH, 3 I1HIIOTO —
CHJIbHE BOJIEBUSIBICHHS, CIIPSIMOBAHE HA JIOCSTHEHHSI CIIUIBHOT METH.

CTOpoHOIO $K JBOCTOPOHHBOTO, TaK 1 0araTOCTOPOHHBOTO TPABOYMHY
(moroBopy) MoXke OyTH KiJbKa OCi0.

3aneXHO BIJ HasBHOCTI ab0 BIACYTHOCTI OOOB'S3KYy CTOpiH HaJgaBaTu
3yCTpiYHE MaTepiaibHe BIIIKOMYBAaHHS JOTOBOPH MOAUISIOTh Ha BIAIJIATHI U
0€30IJIaTHI.
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VY 6e30miaTHUX J0roBopax OOOB'SI30K 3MIMCHUTH MarteplajbHI BUTPATH MAae
JuIIe ojaHa 13 CTOpiH. [HImIa cropoHa He OOTsDKeHAa OyAb-SIKUMH OOOB'SI3KaMU
(mapyBaHHS).

OmatHi JOTOBOPH XapaKTEPHI HASBHICTIO 3YCTPIYHOTO EKBIBAJICHTHOTO
HAJaHHSA MaTepiaibHUX YU HeMaTepialbHUX OJar (KymiBiIs-poIax).

3ajle;kHO Bil MOMEHTY, 3 SIKOIO [0rOBOPH BBAKAIOTHCH YKJIAJeHUMH,
BOHHU TOJAUIAIOTHCS HAa KOHCEHCyalbHI W peanbHl. KOHCEHCyallbHHUM € JI0TOBIp, y
SKOMY JJIi HacTaHHS MPAaBOBHX HACHTIJIKIB JOCTAaTHHO JIOCSTHEHHS CTOPOHAMH
JIOMOBJIEHOCTI 3 yCiX ICTOTHHX YMOB. 3 MOMEHTY JOCSTHEHHSI 3rOJu JOTOBIp
BBAXKAETHCA YKIAJACHUM. Y HOro CTOPIH BUHMKAIOTH BIJAMOBIJIHI IpaBa 1 000B'A3KH.
Tak, JOCATHEHHS CTOPOHAMHU JOTOBOPY KYIIBII-MIPOJIAXy 3TOJM IIOJ0 MpeaMeTa i
I[IHU TIOPOKY€E OOOB'S30K MPOJABI IepeaTd pid Yy BIACHICTh MOKYMHUS 1
3yCTPIYHMM 00OB'SI30K MOKYIILS CIJIATUTH TIEBHY TPOILIOBY CYyMY.

Jis  ykjgajeHHs peansbHOro JIOTOBOPY OJIHIET JOMOBJIEHOCTI CTOPIH
HeJocTaTHhO. HeoOximHoro € Takoxk mepenada pedi. [loku BoHa He BimOyaeThCs,
NPaBOYMH HE BBAaXAE€TbCS YyKiIaaeHuUM. lIpukinagoM peanabHOI yroam € JOTOBIp
no3uku. Jloku rpomii He mepefaHi Mo3u4aabHUKY, IpaBa 1 O0OB'SI3KA Y CTOPIH HE
BUHUKAIOTh.

3ase:kHO Bia 3HAYeHHs miacraBu (Uiji) AOroBopy AJsi HOro Al CHOCTI,
YIroJid MOJUISIOTHCS Ha a0CTPaKTHI 1 Kay3aibHI.

JloroBopr, B SKWX BH3HAYCHO IIJACTaBU 1X YKIAJCHHS, Ha3UBAIOTHCA
Kay3albHUMH. J[0 HUX HaNeXWTh OiNbIIa YaCTHHA IUBIIHLHO-TIPABOBHUX JOTOBOPIB
(KymiBIISI-IPOJAXK, TOPYUCHHS, 30€piraHHs TOIIO).

AOGCTpakTHUMHU BBAXalOThCA MPABOYMHU, Y SKUX HE BU3HAUEHO IIJICTaBH iX
3niicHeHHs. HaOubIn sSickpaBUM NMPUKIIAJIOM € TapaHTisl.

3aekHO Bil HAAABHOCTI BKAa3iBKH HA CTPOK BCTAHOBJICHHSI NpaB i
000B'sI3KiB, J0roBOpH OYBaIOTh CTPOKOBUMH 1 O€3CTPOKOBHUMH.

VY 6e3cTpoKOBUX JOrOBOpaxX HE BU3HAYAETHCSA HI MOMEHT BCTYIY iX Y Jif0, Hi
MOMEHT TpuUNUHEHHs. Takuil JoroBip, SIK MPaBHIO, HEraiiHO HaOWpae YMHHOCTI 1
MPUIUHSAETHCSA Ha BUMOTY OJIHI€] 13 CTOPIH (HAIpUKJIal, JOrOBIp MalHOBOTO HaliMy,
YKJIaJICHU Ha HEBU3HAYCHUN TEPMIH).

CTpOKOBUMH € JIOTOBOpH, y SKUX BH3HAUYEHO MOMEHT BHHHMKHEHHS y iX
CTOpIH TmpaB 1 OOOB'SI3KIB, TPHUBAIICTh ICHYBaHHA 3000B'SI3aHHSA, MOMEHT
NPUMTMHEHHS TOIIO.

Big cTpokoBuX HEOOXITHO BIJPI3HATA YMOBHI _JIOTOBOPH, VY SKHX
BUHHKHEHHS, 3MiHa a00 MPUIIMHEHHS IUBUILHUX IpaB 1 000B'SI3KIB MOB'SA3YETHCS 3
HACTaHHIM IeBHOT 006cTaBuHM. J[J1 TOTO, 11100 1O0TOBIp OYB BU3HAHUM YMOBHUM, IISI
o0CTaBMHA MYCUTh MaTH MiCIle¢ B MailOyTHbOMY, 1 O TOTO K HEBIJIOMO, HAacTaHE
BOHA YH Hi.

OTxe, YMOBHI JOTOBOPU BIAPIZHSIOTHCS BiJ] CTPOKOBUX THM, IO CTPOK
HACTa€ 3aBXK/H, a OT yMOBa MOXE HACTaTH, a Moxe 1 He Hactath (cT.212 1[K).

3ajie:kHO Bi TOro, UM MOB'A3YyIOTh CTOPOHM 3 HE0 BUHUKHEHHS. 3MiHY,
Y4 NPUNUHEHHS] NPaBOBIIHOCHMH, yMOBa MOXe OyTH BiOKJIajagbHOWO abo
CKaCyBaJIbHOIO.
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SIK110 HacTaHHA YMOBH CIPUYUHSIE BUHUKHEHHS, 3MiHY a00 1HIII BUJIO3MIHH
IUBUTBHUX TpaB 1 000B'sI3KiB, TO 11€¢ YMOBA BiJKiIaaaabpHa. Hampukiiam, Skimo 31aqy
KBapTUPHU B OPEH]y MOB'SA3YIOTh 3 BCTYIIOM CHHA JI0 BUIIOTO HABYAJIBHOTO 3aKJIafy,
TO Ma€ MiCIle BiJKIaJaIbHa YMOBA.

Sxmo HacTaHHS YMOBHM CHPUYMHSE TPUIUHCHHS IUBIIBHUX TIpaB 1
000B'A3KIB, TO 1I€ YMOBa cKacyBaibHa. Hanpukian, sIKIo KkBapTupa 37aHa B OPEHIY
70 BCTYIly CHMHA [0 BMILOIO HAaBYaJIbHOIO 3aKJaJy, TO MA€ MICLE CKAacyBaJlbHa
yMOBA.

CrnemianbHa kjacu@ikaiis JOTOBOPIB 3AIMCHIOETBCS 3 BUKOPUCTAHHSAM
HACTYMHMX KJIacu(DiKalIiHUX KPUTEPIiB.

3aje:kHO BiJl KOHIEHTpalii nMpaB Ta 000B'SI3KIiB y CTOpPIH JOTOBOPY, SK
3000B's13aHHSI, BOHH MOJUISIOTHCS Ha OJHOCTOPOHHI Ta JIBOCTOPOHHI. SIKIIO KOXKHA
13 CTOpIH Mae€ sK IpaBa, Tak 1 000B'I3KH, JOTOBIP € ABOCTOPOHHIM. SKIIO K O7HA
CTOpOHA Ma€ TUIbKH MPaBo, a JApPyTa - JHIIe 000B'SI30K, JOTOBIP € OJHOCTOPOHHIM.
[IpuxnagoM OCTaHHBOIO € JOTOBIp MO3WKH, 32 SKUM IO3UKOJABEIb MAa€ IPaBO
BUMAaraTy MOBEPHEHHS MepeJaHnX MO3UYAIbLHUKY Y BIACHICTH Tpolei abo pedei,
BU3HAYEHUX POJIOBUMHU O3HAKAMH, a TMO3WYAIbHUK 3000B'I3aHUN TMOBEPHYTH
MO3MKOJIABLIEB] TaKy K CyMY I'POLIOBUX KOILTIB (CyMy MO3UKH) UM TaKy K KIJIbKICTb
peueit Toro x poay Ta Takoi skocti (ct. 1046 IIK). IlepeBaxkHa X OUIBIIICTh
noroBopiB, noiimeHoBaHux y LIK, € nBocropoHHIMH (KyHiBIS-IpOJaX, OpeHAa,
H1IPsi, JOPYUYEHHSI, KOMICIS TOILO).

3ajie:xkHO Bil IOPUAMYHOI CIIPSIMOBAHOCTI TA MOCIIIOBHOCTI JOCSATHEH HA
nijiel JT0roBOpH MOJIUIAIOTHCS HAa OCHOBHI 1 OMIEPEIHI.

OcHOBHUI JTOTOBIp O€3MOCEepPEeHHO MOPOKYE IpaBa Ta OOOB'SI3KM CTOPIH,
MOB'I3aHI 3 TEepenayeio MaitHa, BUKOHAHHSAM pOOOTH, HAJAHHSIM TOCIYTH TOIIO
(ocHoBHOTO JjoroBopy). Ilomepenniii mOroBip - IIe¢ JOTOBIp, CTOPOHH SIKOTO
3000B'SA3YI0ThCSI MPOTSTOM MEBHOTO CTPOKY (B MEBHUM TEPMiH) YKJIACTH OCHOBHUI
JIOTOBIp y MailOyTHHOMY Ha yMOBaX, BCTAHOBJIEHUX IONEPEIHIM IOTOBOPOM (CT.
635 LIK).

HeoOxiaHiCTh yKJIaIEHHST MK CTOPOHAMU MOTMEPEIHBOTO JOTOBOPY MOXKE
6yTH 3yMOBJICHA Pi3HUMM YHHHHUKAMH. VI/IeThes, 30KpeMa, Ipo BifiCyTHICTh y 0c06H
(Ha MOMEHT YKJIAJ€HHSl MOINEPEAHbOr0 JOTOBOPY) IMpaBa BIACHOCTI Ha Pid, SKa,
micast MOoro BUHUKHEHHS y MallOyTHbOMY, Oyne MpeaMeToM MpoAaxy, abo mpo
HasIBHICTh Ha LI MOMEHT ILOAO peyl, BJACHUKOM SIKOi € 0co0a, OOTSDKEHb MOro
IpaBa BJIACHOCTI MpaBaMU TPETIX OCiO TOIIIO.

3anekHo Big HUIed YKJIaJeHHSI PO3PI3HAITH TaKi IPynM HUBLIbHO-
NMPaBOBUX /I0TOBOPIB:

— JIOTOBOPH PO Nepeavy MaiiHa y BIACHICTb, TIOBHE TOCIOAApChKe BlJaHHS
a0o0 omepaTuBHE yIpaBIiHHS (KyHiBIS-TIPOJAXK, MOCTAYaHHS, KOHTPAKTAIlls, TO3MKa,
MiHa, JapyBaHHS, TIOCTAaYaHHS €HEPTOPECypPCiB);

— JOTOBOPHU MPO Mepeadyy MaiHa y TUMYacOBE KOPUCTYBaHHsS (MalHOBHIA
HaiiM, OpeHJa, *UTJIOBHA HaiiM, MOOYyTOBHIl MpoKaTr, 0€30IUIaTHE KOPUCTYBAHHS
MaiHOM, JII3UHT);
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—  JIOTOBOpW TMpPO BUKOHAaHHS poOIT (MOOYyTOBMI Wiapsia, MApsSA Ha
KamiTalibHe OyAIBHUIITBO, JOTOBIP HAa BUKOHAHHS IMPOEKTHUX 1 PO3BITyBaJbHUX
poOiT, JOTOBIP HA BUKOHAHHS ayIUTOPCHKUX POOIT);

— JIOTOBOpU TPO TMepeaady pe3yiabTaTiB TBOPYOi MiSUTBHOCTI (aBTOPCHKI,
JIIeH31iH1 JOTOBOPH, JOTOBOPH MPO Mepeiady HayKOBO-TEXHIYHOI MPOIYKITii);

— JIOTOBOPH TIPO HAJaHHS MOCHYT (IMIepEeBE3EHHS; CTpaXxyBaHHs, TOPyUCHHS,
KOMICIsl, 30€piraHHs, JIOrOBIp MPO MOCEPEIHULbKI MOCIYTH, JTOBIYHE YTPUMAHHS,
KpEIUTHUH J0TOBIP);

— JOTOBOPHU TPO CHUIbHY AiSUIBHICTH (YCTAHOBYMM JOTOBIp, YTOAM MPO
HAYKOBO-TEXHIYHY CIIBIPALIIO).

3ajieskHO BiJ micTaB YKJaJeHHsI JOrOBOPM TOJUISIOTHCS Ha BUIBHI Ta
000B'A3KOBI.

Jisi mpuHIUy cBOOOJM TIOTOBOPY 3YMOBIIOE T€, MO OUIBIIICTH JOTOBOPIB,
AKl YKIAJaloThCd B yMOBaX PHUHKOBOI €KOHOMIKH, € BUIBHUMH, TOOTO TaKHMH,
VKJIAJCHHS KOTPHUX 3aJICKUTh BUKIIIOYHO BiJl PO3CY/y CTOPIH.

VY pasi, KO0 YKJIaJIeHHS JOTOBOPY € O0OOB'S3KOBUM JUIsl CTOPiH (CTOPOHHM),
HIeThCsl PO OOOB'SI3KOBHUI JTOTOBIp, SIKMKA OOMEXye JOTroBipHY cBoOomy ocib. [[o
BKa3aHUX CJiJ] BIAHECTH JIOTOBIp, YKIAJEHUN Ha MiJICTaBl MPABOBOTO aKTa OpraHy
Jep’KaBHOI Biaau, opra"y Biaaun ABToHOMHOI PecnyOmiku Kpum, oprauis
MICIIEBOTO CaMOBPSIyBaHHsI, OOOB'SI3KOBOTO I CTOPiH (CTOPOHM) JIOTOBODY.
Oco0JIMBOCTSIMH TaKOTO JIOTOBOPY € T€, I10: MO-TIepIle, HOoro 3MiCT Ma€ BiMOBIAATH
3MICTY  3a3HA4€HOTO  aKTa; IO-ApYyre, OCOOIMBOCTI  MOro  yKJaJeHHs
BCTAHOBJIIOIOTHCSI aKTaMU IMBUILHOTO 3akoHojaBcTBa (cT. 648 IIK); mo-Tpere,
PO301KHOCTI, SIKi BUHMKAIOTh MDK CTOPOHAMHU IIPH YKJIaJACHHI IIbOTO JIOTOBOPY, B
CHJIy TIPSIMOTO 3aKOHOJABYOI0 MPUITKCY BUPINIYIOThCS cy1oM (4. 1 cT. 649 11K).

Cepen 00OB'SI3KOBHX JOTOBOPIB OCOOJMBE MiCIIE HAJICKHUTh IMYOIIYHUM
noroBopaM. 3rigHo 31 cT. 633 LK ny6aiunum € goroBip, y sKOMy 0lHA CTOPOHA
(minmpuemMenp) B3sijia Ha cebe 000B'AI30K 3ilICHIOBATH NPOAAX TOBAapiB,
BUKOHAHHA PoO0iT a00 HAJaHHS MOCJAYr KOKHOMY, XTO /0 Hei 3BepHEThCS
(po3apiOHAa TOPriBIsA, NEPEBE3CHHA TPAHCHOPTOM 3arajlbHOr0 KOPHUCTYBAaHHS,
MOCIYTM 3B'SA3KYy, MEJWYHE, TOTelIbHE, OaHKIBChKE OOCIYyroBYBaHHS TOUIO). 3
HaBEJICHOTO JICTAJIbHOTO BU3HAYEHHS BUIUIMBAIOTH HACTYIHI O3HAKU ITyOJI1YHOTO
noroBopy. [lo-nepie, cTOPOHOIO TAKOrO JOTOBOPY OOOB'I3KOBO BHUCTYHAE CYO'€KT
OiAOPUEMHUIIBKOT JISABHOCTI (ropuauyHa ocoba uu ocoba-mianpuemens). Ilo-
Ipyre, 3a3Ha4YeHUM CyO'€KT 3MIMCHIOE TaKi BUIW MIIMPUEMHUIILKOI JISIBHOCTI, SK:
peaizalliio ToBapiB, BUKOHAHHS POOIT 1 HaJIaHH MOCAYT V cdepax, IeperiK SKuX y

HK chopmynsoBano HeBuuepnHo. [lo-TpeTe, BKazaHi BHJIM JiSIbHOCTI IOBHHHI

3MIACHIOBATUCSA CYO'€KTOM HIAOPHUEMHUIITBA OO0 KOMXKHOTO, XTO 3BEPHETHCS JI0
HBOTO. BifiIcyTHICTh Oy/1b-5KOI 13 3a3HaYEHUX O3HAK CBIIYUTH MPO TE, 1110 JOTOBIP HE

€ MyOJITYHUM, a HaJIeKUTh JIO BUIbHUX J10T0BOpiB. Ciij BKa3aTu, 1o 6e3rnocepeHbo
y LK MicTuThCsl BKa3iBKa Ha MyOJIYHHUI XapakTep JOTOBOPIB PO3APIOHOI KyIIiBIIi-
npenaxy (4. 2 ct, 698), mpokaty (4. 3 ct. 787 1IK), modyroBoro miapsay (4. 2 cT.
865 1K), nepeBe3eHHsI TPAaHCIOPTOM 3arajibHOro kopuctyBaHHs (4. 2 c1. 915 1K),
30epiranHs Ha ckiaaax (y kamepax, IpUMILIEHHSIX ) 3arajlbHOTO KOpUCTYBaHHS (4. 3
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cT. 936 1K), GaHKiBCHKOTO BKJIAy, BKJIQJHUKOM 3a SIKUM € (i3udHa ocoda (4. 2 CT.
1058 LK)._YMoBu nyOai4HOro J0TOBOpPY, SKI HE BIAMNOBLIAIOTH MpaBuiaM, 000-
B'SI3KOBHMM JUIsL CTOPIH MIPU MOTO YKJIAQ/IaHHI 1 BUKOHAHHI, 400 MOPYIIYIOTh IPABUIIO
II0JI0 OJIHAKOBOCTI HOr0 YMOB JUIS YCIX CIIOXHMBAYiB, € HIKUEMHUMH (4. 6 cT. 633
[IK). HikueMHicTh OKpemMOi YMOBHM IyOJIYHOTO JOTOBOPY HE Ma€ HACIHIIKOM
HEJIMCHOCT] JIOTOBOPY B LIJIOMY, SIKIIO MOYKHA IPHITYCTUTH, IO JOTrOBIp OyB Ou
BUMHEHUH 1 0€3 BKIIIOUEHHS 10 HhOTO Takoi ymoBH (cT. 217 [IK).

3aje:kHO0 Big cmocody yKJIaJeHHs  JOTOBOPH  MOJAUISIOTHCS — Ha
B3a€MOY3TO/KEHI JJOTOBOPH Ta JOTOBOPH MPHUETHAHHS.

[Tpu yknaseHHI B3a€MOY3TOKEHOTO JI0TOBOPY HOT0 YMOBH BCTaHOBIIOIOTHCS
(po3po0IAIOTHCS) yciMa HOTO CTOPOHAMU.

JloroBopom npueaHanH 3riaHo 3 4. 1 ¢1. 634 IIK € norosip, yMoBH SIKOr0
BCTAHOBJICHI OJHi€W i3 cTopiH y ¢dopmyaspax a0d0 iHIIMX CTaHIAPTHUX
dopmax, koTpuii Moxke OyTH yKJIAJeHUNl JMIIe NUISIXOM NPUETHAHHS APYroi
CTOPOHHU [0 3alpoONOHOBAHOIO J0roBOpPy B Hijiomy. J[pyra cropoHa He MOXe
3alpOIIOHOBYBATH CBOI YMOBH JIOTOBODY.

OTxe, TOJIOBHOIO OCOOJUBICTIO TIOTOBOPY MPUETHAHHS € BCTAHOBJICHHS YMOB
JIOTOBOPY OJHIEI0 CTOPOHOIO IIISIXOM pO3poOsieHHS Hero (opmyssipa abo 1HIIOT
CTaHAAPTHOT (POPMH 1 HEMOKJIUBICTh JPYroi CTOPOHH 3alIPOIIOHOBYBATH CBOT YMOBH
JOTOBODY.

BukopuctanHs ~ CTOPOHOIO-pO3pOOHUKOM  GopMyssipiB ab0o  1HIIUX
cTaHAapTHUX (opM, 3 OAHOro OOKYy, € 3py4HUM 1 JIOLIBHUM Yy BHIAJIKaX
3MIACHEHHS] HEI0 3HAYHOTO KOJIa OJHAKOBUX (CTaHAAPTHUX) [, TMOB'I3aHUX 3
HaJaHHSM KOHTpareHTaM IOCIyT, 30KpeMa, y cdepi 0aHKIBCLKOT0 00CIyroByBaHHS,
NEPEBE3CHHS IMACAKUPIB, MOOYTOBOTO MiApSIY, MNPOKATYy B 3HAYHUX OOCATaXx.
3ajle;kHO Bil TOro, XT0 MOKe BHMAraTH BHKOHAHHS J0TOBOPY, OCTaHHI
MOJUIAIOTECS HA JOTOBOPH, MO YKIAJAlOThCA HA KOPUCTh iX YYacHHKIB, Ta
JOTOBOPH Ha KOPHUCTh TPETHOT 0COOH.

JIOrOBOpOM Ha KOPHUCTh TpPEThOI OCOOM € TOH, y SKOMY OOpKHHK 30-
OOB'sI3aHUN BUKOHATH CBiil OOOB'I30K HAa KOPUCTh TPEThOi 0COOU, KOTpa
BCTaHOBJIEHA 200 HE BCTaHOBJIEHA y JoroBopi (4. 1 ct. 636 [IK). Ilpuknanom Takoro
JIOTOBOPY € JOTOBIp CTpaxyBaHHS, YKJIAJEHUH CTPaxyBaJIbHUKOM 31 CTPaXOBHKOM
Ha KOPHUCTh TPEThOI 0coOM (BUrogoHaOyBaua), 3a SKUM CTPaxXOBUK 3000B'sS3aHUI
3MIACHUTH CTPAXOBY BHUIUIATY BUTOJOHA0yBaueBi y pa3i JOCATHEHHs HUM TIEBHOTO
BiKy a00 HaCTaHHS 1HIIOTO cTpaxoBoro Bunaaky (ct. 985 11K).

3a 3araJbHUM MPaBUJIOM, SIKIIO I1HIIE HE BCTAHOBJIEHO JIOTOBOPOM abo
3aKOHOM YU HE BUIUIMBAE 13 CYTl JOTOBOPY, BUKOHAHHS JJOTOBOPY MOKE BHMAaratu
K 0co0a, 10 HOro yKIaja, Tak 1 TpeTs 0coba, Ha KOPUCTh SKOI HOTO yKiIaaeHo. Y
TUX BUIIQJKaX, KOJHM 3a JIOTOBOPOM Ha KOPHUCTb TPEThOi OCOOM OCTaHHsS BHUMAarae
HOTO BUKOHAHHSA, OOPKHHK MOXKE BHUCYBAaTH NPOTH TakKOi BUMOTU OyIb-sKi
3alepeyeHHs, 10 BUIUIMBAIOTH 3 JOTOBOPY, SKI BIH MIr OM BUCYHYTH, SIKOU LIS
BUMOra Oyna Tpeq'siBIieHa HE TPEThOI0 0C000I0, a KPEeAUTOPOM, KOTPUH YKIIaB
JTAHUN JTOTOBIp.
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OckiTbKM HaQJIaHUM TpeTid 0co0i MpaBOM BHUMOTH IIIOJI0 BHUKOHAHHS
JIOTOBOPY, YKJIQJCHOr0 Ha ii KOPHUCTb, BOHA MOXKE SK CKOPHUCTAaTHCS, TakK 1
BIJIMOBUTHCS BiJ Hboro, [luBiIbHMIT KOJieKC v 4. 3 Ta 4. 4 cT. 636 3aKpiIUIOe aBa
MPUHITUTIOBUX TIPABWIIA, CYTh SIKUX TOJISITae y HacTynmHoMYy. [lo-mepine, SKiio TpeTs
ocoba BUpa3WIa HaMip CKOPUCTATUCS CBOIM MPABOM, TO 3 IIbOTO MOMEHTY CTOPOHU
TIOTOBOPY HE MOXKYTh PO3ipBaTH a00 3MIHUTH MOTr0 0€3 3roAu TPEThOi 0cO0U, SKIIIO0
1HIIIC HE BCTAHOBJICHO JOTOBOPOM YW 3akoHOM. Ilo-mpyre, mpu BiJIMOBiI TPEThOi
0coOu BiJ MpaBa, HAIAHOTO il 3a JIOTOBOPOM, CTOPOHA, SKa YKJajaa JIOTOBIP, MOXKE
camMa CKOPHUCTAaTHCS IIUM IpPaBOM, SIKIIO 1HIIE HE BUILUIMBAE 13 CyT1 JAoroBopy. Tak,
IpH YKJIaJICHHI JIOTOBOPY OaHKIBCHKOTO BKJIaJy Ha KOPUCTh TPEThOi OCOOM OCTAHHSI
HaOyBae MpaBa BKJIAHUKA 3 MOMEHTY MPE/I'SBJICHHS HEIO 10 0aHKY MEPIIOi BUMOTH,
[0 BUIUIMBAE 3 IPaB BKJIAJHHMKA, a00 BUPaXEHHS HEIO 1HIIUM CIIOCOOOM Hamipy
CKOPHCTATHUCS TaKUMU BUMOTaMu. Jlo 1IbOro MOMEHTY oco0a, 10 yKJaja J0TOBip,
BIIPaBi cama KOPUCTYBATHCS yciMa MpaBaMu BKJIAJAHUKA, Y TOMY YKCIi i MPaBOM Ha
po3ipBaHHs a00 3MiHYy JOroBOpY. SKIIO )k 0coba, Ha KOPUCTH SKOI 3p00JICHO BKIIA,
BIJIMOBHUTHCSI BiJI HHOTO, 0CO0a, KOTpa yKJajga JOTOBIp OaHKIBCHKOTO BKJIATy Ha
KOPHUCTh TPEThOi 0COOH, Ma€ MPaBO BUMAraTy MOBEPHEHHS BKIIATy a00 TIEpeBEICHHS
rioro Ha cBoe iM's (cT. 1063 1IK).

BUCHOBKMU 3 IPYT'OI'O IIUTAHHSI:

1. Pi3HOMaHITHICT, (GOpM Ta BHAIB JIOTOBOPIB BUMAara€ ix MEBHOIO
BIIOPSIIKYBaHHS 1, OTKe, Kiacudikallii, M0 3A1MCHIOEThCA 32 PI3HUMH O3HAKaMHU.
HaiiBaxxuBimioro € kinacu@ikalilis 3a TAKAMH O3HAKaMH: PO3IOJIT 00OB'S3KIB Mixk
ctopoHamMu  (OJHOCTOPOHHI ~ Ta  JBOCTOPOHHI);  HAsABHICTh  3yCTPIYHOIO
BIIIKOAYBaHHS (BIAIUIATHI Ta O€30IUIaTHI); MOMEHT BUHUKHEHHS JIOTOBOPY
(peanbH1 Ta KOHCEHCYAIIbHI).

2. PO3pi3HAIOTh TakoK: JIOTOBOPHM OCHOBHI 1 JIOJIaTKOBi; OCHOBHI Ta
MOTIEPE/THI; JOTOBOPH, YKJIAJCHI HAa KOPUCTh KOHTPAreHTIB Ta Ha KOPUCTh TPETIX
0ci0; JOroBOpH pedoBi Ta 3000B'13aIbH1 TOLIO.

3. IleBna kmacudikailisi 3a MPaBOBUMHU HACIHIJIKAMU 3A1MCHIOEThCA HA TaKi
Ipylu JI0rOBOPIB, SIK: JOTOBOPU IPO Meperady MaiiHa y BJIACHICTh YM 1HIIE PEYOBE
npaBo (KyMmiBJIS-MPOAAXK, MIHA, JAPYBAHHS TOLIO); IOTOBOPH MPO Neperavy MaitHa y
THMYacoBE KOPUCTYBaHHs (OpEHJIa, JII3UHT, MPOKAT TOWIO); AOTOBOPU NPO HAJAAHHS
nocIyr (JOpy4YeHHs, KOMICisl, TIEPEBE3EHHsI TOIIO); JOTOBOPU HAa BUKOHAHHS POOIT
(30kpeMa mTiApsA); JAOTOBOPH Ha Iepefady pe3yibTaTiB TBOPUOi JISUIBHOCTI
(aBTOPCHKI, JIIEH31HHI TOIO); IOTOBOPU PO CHIIBHY MISUIBHICTH (YCTaHOBUMMA
JIOTOBIp TOIIO), 1HIII TPYIH JIOTOBOPIB, BUJIJICH] 32 OKPEMUMHU KPUTEPISMHU.

I11. 3SMICT JOI'OBOPY
3MICT JOTOBOPY CTAaHOBJISITH YMOBH, IO BH3HAYAIOTHCS HA PO3CYJ CTOPIH 1
MOTO/KEHI HUMH, Ta YMOBH, III0 € OOOB'SI3KOBUMH BIAMOBIIHO 10 aKTiB ITUBLILHOTO
3aKOHO/IaBCTBAa. BracHe, 1€ Ti yMOBH, Ha SKMX CTOPOHHU TOTOAMIINCS BHKOHYBATH
JIOTOBIP.
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VY mMBUTICTUIN BUAUISIOTh TPH BUIIM YMOB JIOTOBOPY, 1110 CKJIQJIAl0Th HOTO 3MICT.
A came, iCTOTHI, 3BUYaiiH1, BuniagkoBi. Yactuna 1 ct. 638 LK mozginsie 1cToTHI yMOBU
Ha YOTHUPU TPYNHU: YMOBH MPO MPEIMET; YMOBH, SIKi BU3HAYEHI 3aKOHOM SIK 1CTOTHI;
YMOBHU, SIKI € HEOOXIAHUMHU JJisg JOTOBOPIB JaHOTO BHJY; YMOBH, IIOJO SIKUX 3a
3as1BOIO OJTHI€T 31 CTOPIH Ma€ OYTH JIOCATHYTO 3TOJIH.

Bignosigno g0 cr. 638 LIK Ykpainu 10roBip BBOXKAETHCS YKIAAECHUM, SIKIIO
CTOPOHH B HAJICKHIM (POpM1 JOCATIIM 3rO/IU 3 YCIX ICTOTHUX YMOB JIOTOBODY.

[cToTHUMU € yMOBH, 1110 (POPMYIOTH TOTOBIP y HIJIOMY Ta HOTO OKpEMi BUIH.

[cTOTHUMHM 3aKOH BH3HA4Ya€ TI YMOBH, Ha BHECEHHI SKHUX 1O JOTOBOPY
HamoJsirae cropoHa aoroBopy. lle MoxyTh OyTu Oyab-fKi yMOBH, HamlpuKIas,
YMOBH HI0J0 3a0€3MeYeHHs] BUKOHAHHS 3000B'A3aHb, 1010 MOPSAIKY BUKOHAHHS Ta
NPUIHATTS BUKOHAHHS 32 JJOTOBOPOM TOIIIO.

JloroBopoM Moxe OyTH BCTaHOBJIEHO, 1110 HOTO OKPEMI YMOBH BU3HAYAIOTHCS
BIJIIOBITHO [0 THUIIOBUX YMOB JIOTOBOPIB TMEBHOTO BHUAY, ONPWIIOAHEHUX Y
BCTAHOBJIEHOMY TMOPSKY.

AKuio y 002060pi 6i0cymHe ROCUIAHHA HA MUNOBL YMOBU, MAKI YMOGU MOHCYHIb
3acmocogyeamucs AK 36udail 0i106020 000pomy 6ionosiono oo cm. 7 LIK Ykpainu.

3MICT JIOrOBOPY SIK IMiJICTABM BUHUKHEHHS I[TUBUILHO-TIPABOBOTO 3000B'sI3aHHS
BU3HAYAETHCA THUMM IpaBaMU Ta OOOB'S3KaMHU, SKI B3sUIM Ha ce0e yYaCHUKH
JIOTOBOPY BIJMIOBIHO /0 YMOB JIOTOBOPY, 3aKpirieH1 1 chOpMyIbOBaH1 y I0rOBOPI.

HapiBHi 3 ICTOTHUMH yMOBaMHu JIOTOBOPIB IIMBUIBHO-TIPABOBAa JIOKTPUHA
TaKOX BUJIUISIE 3BHYAMHI Ta BUITAIKOBI YMOBH.

HeBxumroueHHs 10 JOTOBOPY YMOBH, TIEpe10adeHoOi TUCIIO3UTUBHOK HOPMOTO
SIK 3alPOTIOHOBAHOI MOJEI, CBIAYMIIO MPO Te€, MO IS JAHOTO JOTOBOPY BOHA €
3BuyaiiHol0. DOpMyNIOBaHHS X Yy JOrOBOpPI MOTOHKEHOI CTOPOHAMH YMOBH
BCyIeped MOJIENI, 3alPOIIOHOBAHINA y JUCIO3UTUBHIN HOPMI, BKa3yBajo Ha Te, IO
JUISl JAHOTO JIOTOBOPY BOHA € BUITAJKOBOIO.

BUCHOBKMU 3 TPETHOI'O IINTAHHSA:

1. 3MIiCT IOTOBOPY CTAaHOBIISATH YMOBH, III0 BU3HAYAIOTHCS Ha PO3CY/I CTOPIH i
MIOTOJIKEH1 HUMH, Ta YMOBH, 110 € O0OB'SI3KOBUMH BIJIITOBIIHO JI0 aKTIB IIUB1IJILHOTO
3aKOHOJIaBCTBaA.

2. IctotHuMu € ymoBH, 10 (GOPMYIOTH JOTOBIp y IIJIOMY Ta HOro OKpemi
BHJIM. ICTOTHUMH yMOBaMH JIOTOBOPY € YMOBH IIPO MPEJAMET JIOTOBOPY, YMOBH, IO
BU3HAYCHI 3aKOHOM SIK ICTOTHI a00 € HeOOXITHUMHU JJIsl IOTOBOPIB JJAHOTO BHUIY, a
TAaKOXX yCl Ti YMOBH, IIOAO SKHX 3a 3asgBOI0 Xoua O ofHi€l 31 CTOpiH Mae OyTu
JOCSTHYTO 3TOMM.

IV. YKUIAJIAHHSA, 3SMIHA 1 PO3IPBAHHS 1OI'OBOPY
VYkinaneHHs: JOTOBOPY SK CHUIBHOTO HOPUAMYHOTO aKTa HOro y4acHHKIB,
MOTOJ[KEHHS MK HUMU YMOB JIOTOBOPY BIJIOYBA€THCS Y JIBA €TAIH:
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1) BHECEHHSI MPOMO3UIIii OJIHIEI0 CTOPOHOIO YKIJIACTU JOTOBIp (0dhepTn);

2) MPUAHATTS MPOMO3UIIIT (aKIENTY) APYTror CTOPOHOIO.

Ogepmoro BU3HAETHCS JIMIIE Taka MPOIO3UIIIS MPO YKIAJAEHHS JOTOBOPY,
sKa, TMO-TIEpIe, MICTUTh ICTOTHI YMOBHU JOTOBOpPY; MO-ApPYyTe, MiIATBEPHKYE HaMIp
oepenTa BBakaTu cebe 3000B'sI3aHUM 32 JOTOBOPOM y pasl i MpUHHATTA, 1, TO-
TpETe, apecoBaHa MEeBHINA 0co01 41 0coOaM.

[Tpono3uiisi ykjiacTd JOTOBIp Ma€ MICTUTH ICTOTHI YMOBH JOTOBOpY 1
BUpaXXaTH Hamip ocoOu, sika ii 3poOuia, BBaxkatu cebe 3000B's13aHOI0 Yy pasi ii
IIPUWHATTS.

BinnoBine ocobu, sikid ajgpecoBaHa MPOIO3HUIIISl YKJIACTH JOTOBip, Mpo ii
NPUAHATTS (aKIENT) Mae OyTH MOBHOIO 1 O€3YMOBHOI. AKIIENT Ma€ OJIHO3HAYHO
BHCJIOBUTH CBOIO 3r0J1y 13 3alPONOHOBAHUMH YMOBAMH JIOTOBODY.

Biamosinp mpo 3roiy ykJIacTv JOTOBIp Ha 1HIIUX, HIXK OyJI0 3alpONOHOBAHO,
yMOBaX € BIJMOBOIO BiJ OJ€pKaHOI MPOMO3UIli 1 BOJIHOYAC HOBOIO MPOIO3HUIIIEI0
0co01, sIKa 3po0uIIa MOMEPETHIO ITPOIIO3HUIIIIO.

[leBHi OCOOMMBOCTI Mae Tpoleaypa YKIAaJICHHS JOTOBOpIB Ha Oipikax,
ayKI[loHaX, KOHKypcax TOIIO, SIKa BU3HAYAETHCS BIAMOBITHUMH aKTaMH IIUBLUIHBHOTO
3aKOHOJABCTBA, JIOKAJIBHMMH HOPMAaTUBHUMHU aKTaMU KOHKpPETHOI  Olpii,
IpaBUJIaMH TOPT1B TOLIO.

BaxnuBuM TUTaHHAM YKJIQJACHHS JIOTOBOPY € MOMEHT, 3 SIKOTO JOTOBIp
BBaXKaeThCs yKiaaeHuM. BianosigHo a0 cr. 640 IIK Ykpainu 10roBip BBa)KaeThCs
YKJIaJICHUM 3 MOMEHTY OJIep»aHHs 0Cc000l0, siKa HampaBuia MPOMO3UIII0 YKIACTH
JIOTOBIp, BIAMOBII TPO MPUUHSATTS 111€1 MPOIMO3HUIIII.

JloroBip, sAKuW TIAJISATaE HOTApPIAJIbHOMY IIOCBIYCHHIO a00 JieprKaBHI
peecTpaiiii, € yKIaAeHMM 3 MOMEHTY MHOro HOTapialbHOTO TMOCBIAYEHHS a0o
Jep>KaBHOI peecTpaliii, a B pa3i HEOOXIJHOCTI 1 HOTaplaJbHOIO TOCBITYEHHS, 1
JIep>KaBHOI pEECTpallii — 3 MOMEHTY JepKaBHOI peecTpailii. MOMEHTOM YyKJIaJIeHHS
YTOJ] Ha BIJKPUTUX TOPTax BBAKAETHCA yAap MOJIOTKA JIIIATATOPA.

BaxxnuBe nmpaBoBe 3HAUCHHS Ma€ 1 MiCII€ YKIIQJCHHS JOTOBOPY.

Bumoru moao ¢popmu A0roBopy BIANOBIAAIOTH 3arajlbHUM IpaBUiaM II0J0
BUMHEHHS MTPAaBOYHHIB.

Ykiasienuii CTOpOHaMU JIOTOBIp MOKe OyTH 3MiHEHHMH abo po3ipBaHUM.
3MiHa goroBopy - 1€ 3MiHAa YMOB, Ha SIKUX BiH ykjageHuil. Lli 3MiHM MOXYyTh
CTOCYBATHCSI YMOB II[OJIO TMPEAMETA, MICIS Ta CTPOKIB BUKOHAHHS JJOTOBOPY TOIIIO.
VY pasi 3MiHM JOTOBOPY 3MIHIOETHCS 1 3000B'I3aHHS, HUM TOPODKEHE, 3MICTOM
SAKOTO BHCTYIAIOTh MpaBa Ta O0O0B'i3kM cTOpiH. Po3ipBaHHsi JoroBopy - 1ie
NPUMHUHEHHS 3000B's13aHHA, HUM MTOPOJHKEHE, Y TOBHOMY 00CSI31.

3MiHa abo0 po3ipBaHHS JIOTOBOPY 34 3arajibHUM IPABHIOM JIOMYCKAETHCS
JUIe 3a 3roiot cropid. [Ipum mpboMy mpaBoOYMH, CHOPSMOBAaHWN Ha 3MIHY a0o
pO3ipBaHHS JIOTOBOPY BYHMHSETHCS B Takid camiil (opwmi, MO W JOTOBip, IO
3MIHIOETbCA a00 pO3PHUBAETHCA, SIKIIO 1HIIE HE BCTAHOBJIEHO JOTroBopaM abo
3aKOHOM YM HE BUILUIMBAE 13 3BUYAIB 1JIOBOTO OOIry.

BunsATKM 13 3araapHOrO MpaBuJia 110JI0  JAOOPOBLIBLHOCTI 3MIiHU _abo
pO3ipBaHHs JOTOBOPY MOXKYTh OYTH mependayeHi JOrOBOPOM abo 0e3Mocepe/Hbo
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3aKOHOM. 30KpemMa JIOTOBip MOXKe OyTH 3MIHEHO a00 pPO3IpBaHO 3a PIICHHSIM CYIy
Ha BHMOTY OJHIET 13 CTOPIH y pa3l ICTOTHOTO MOPYIICHHS JOTOBOPY JAPYIOIO
CTOPOHOIO Ta B IHIIMX BHITQJKAX, BCTAHOBJICHHX JOTOBOPOM ab0 3aKOHOM.
IcToTHUM BBaXa€ThCS Take MOPYIICHHS CTOPOHOKO JIOTOBOPY, KOJHM BHACIHIJIOK
3aBJAaHOI UM IIKOAM JPyTa CTOPOHA 3HAYHOIO MIPOIO T030aBISIETHCS TOTO, HA IO
BOHA PO3paxOByBaa MPHU YKJIAJACHHI IOTOBOPY.

Bin pozipBanHs (3MIHHM) JIOTOBOPY CJIiJ BIAPI3HATH OJHOCTOPOHHIO IOBH
a00 YacTKOBY BIIMOBY BiJ JIOTOBOPY, SKa MOXJIMBA JWINE Y BUMNAJKAX, MPIMO
nependayeHux 3aK0OHOM abo 10roBopoM. Tak, HanmpuKiaj, BiAMOBIAHO 10 4.2 cT.849
LK sKmo mapsagHuK CBOEYaCHO HE pO3MOoYaB POOOTY ad0 BUKOHYE ii HACTUIBKH
MOBLJIBHO, 110 3aKIHYCHHS 11 y CTPOK CTAa€ SBHO HEMOXJIMBUM, 3aMOBHUK Ma€ MPABO
BIJIMOBUTHCS BiJl IOTOBOPY MIJAPSy Ta BUMAraTy BIAIIKOAYBaHHS 30U TKIB.

VY pas3i 0AHOCTOPOHHBOI BIJIMOBU BiJ JIOTOBOPY y TOBHOMY 00cCs31 a0o
JaCTKOBO, SIKIIIO ITPaBO Ha TaKy BIJIMOBY BCTAaHOBJICHO JOTOBOPOM a00 3aKOHOM,
JIOTOBIP» BBAKAETHCS BIMOBIAHO PO3IPBAHUM 200 3MIHEHHUM.

Oco0IMBOIO TIACTaBOK PO3ipBaHHSA a00 3MIHU JIOTOBOPY € iCTOTHA 3MiHA

OOCTaBUH, SKUMHU CTOPOHU KEPYBAJIUCS MPU YKIAAEHHI JOrOBOpY. Y IbOMY
BUIIAJIKYy JIOIOBIp MOK€ OyTH 3MIHEHHMH a00 pO3ipBaHMil 3a 3ro/0K CTOPIH, SIKIIO

1HIIE HE BCTAHOBJIEHO JOTOBOPOM ab0 HE BUILIMBAE 13 CyTl 3000B's13aHHA (CT.652
LK).

K0 CTOPOHM HE JOCAINIM _3TOJM 100 TPHUBEACHHS JOrOBOPY VY
BUJINOBIIHICT 3 0OCTaBUHAMMU, SIKi ICTOTHO 3MIHUJIUCH, 200 1110710 HOTO PO3ipBaHHS,
JIOTOBIp MO)K€ OYTH pO3ipBaHMi a00 3MIHEHHWHA 3a PIMICHHSIM CyAy Ha BHUMOTY
3a1HTEPECOBAHO1 CTOPOHU 32 HASBHOCTI OJIHOYACHO TAKUX YMOB:

1) B MOMEHT yKJaJIeHHS JJOTOBOPY CTOPOHM BUXOJMJIH 3 TOTO, IO TaKa 3MiHA
00CTaBMH HE HACTaHE;

2) 3MiHa OOCTaBUH 3yMOBJICHA TIPUYMHAMH, SIKI 3alHTEPECOBaHa CTOpPOHA HE
MOTJ1a YCYHYTH MICIisl iX BAHUKHEHHS MPHU BC1i TypOOTIMBOCTI Ta 00a4HOCTI, SK1 Bij
HE1 BUMAarajimcs,

3) BHKOHaHHS JOTOBOPY MOPYUIWIJIO O CHIBBIAHOLIEHHS MAaHOBUX IHTEPECIB
CTOpIH 1 M030aBUJI0 O 3alHTEPECOBAHY CTOPOHY TOrO, Ha IO BOHA PO3paxoByBajia
MIpH YKJIaJIEHH1 JOTOBOPY;

4) 13 cyTi 10roBOpy ab0 3BMYAIB AUIOBOTO OOITY HE BHUILUIMBAE, 110 PU3HMK
3MiHM OOCTaBUH HECE 3aiHTEPECOBaHA CTOPOHA.

Kpim Toro, mns 3MmiHM JOTOBOPY HEOOXiJgHA HASBHICTh III€ OJIHIEI 3 JBOX

MOB:

1) po3zipBaHHS AOTOBOPY CYNEPEUYUTHh CYCIUILHUM 1IHTEpECaM;

2) po3ipBaHHS JIOTOBOPY MOTSATHE JUIsl CTOPIH (YU OJHIET 3 HUX) IIKOAY, SKa
3HAYHO TEPEBHINYE 3aTpaTd, HEOOXiAHI NJIs BUKOHAHHSA JOTOBOPY Ha YMOBaX,
3MIHEHUX CYOM.

Y pasi 3MiHM JOTOBOPY 3a B3aEMHOKIO 3TOAOK 3000B'SI3aHHS CTOPIH
3MIHIOIOTBCSl BIJIMOBIAHO A0 3MIHEHHMX YMOB IIOAO MpEAMETa, MICUSA, CTPOKIB
BUKOHAHHS TOLIO, a Yy pa3l po3IpBaHHA JIOrOBOPY 3000B'A3aHHS CTOPIH
MPUIUHSIOTHCS 3 MOMEHTY JOCATHEHHS JOMOBJIEHOCTI MPO 3MIHY a00 pO3ipBaHHS
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JIOTOBOPY, SAKIIO 1HIIIE HE BCTAHOBIIEHO JIOTOBOPOM YM HE OOYMOBIIEHO XapaKTEpOM
HOT0 3MiHH.

SIKmo  OTOBiIp 3MIHIOETBCS ab00 PO3PUBAETHCA 3a PIMIEHHSM CYY,
3000B's13aHHSI 3MIHIOETHCSA a00 MPUITUHAETHCS 3 MOMEHTY HaOpaHHS PIILIEHHSIM CYyly
po 3MiHy a00 po3ipBaHHS IOTOBOPY 3aKOHHOI CHIIH.

3a 3araJIbHAM TIPAaBWJIOM CTOPOHU HE MAalOTh MpaBa BUMAaraTh MOBEPHEHHS
TOTrO, 110 OyJ0 BMKOHAaHE HUMH 3a 3000B'I3aHHSIM JO MOMEHTY 3MiHM abo
po3ipBaHHs J0roBopy. BTiM 3rimHo 3 4.4 ¢1.653 IIK cTopoHH MarOTh IpaBO CBOEIO
JIOMOBJICHICTIO Tepen0auynTh MOBEPHEHHS NEepeaaHoro 3a aoroBopoM. Taki cami
HACJIJIKK MOXKYTh OyTH BCTaHOBJICHI CIICHIAIBHUM MIPUITMCOM 3aKOHY.

Y KoxkHOMY pasi, SKIIO JIOTOBIp 3MiHEHHMH a00 po3ipBaHUN y 3B'A3KYy 3
ICTOTHUM MOPYIIEHHSM JIOTOBOPY OAHIEIO 13 CTOPIH, Ipyra CTOPOHA MOKE BUMAraTu
BIJIIIIKOAYBAaHHS 30MTKIB, 3aBJJaHUX 3MIHOIO 200 PO31pBAHHSIM JIOTOBOPY.

BUCHOBKMU 3 YETBEPTOI'O IMTAHHA:

1. VknaneHHss 1OroBopy SIK CIUIBHOTO IOPUAWYHOTO aKTa HOro y4YacHHKIB,
MOTOJKEHHS MK HUMHU YMOB JOTOBOpPY BIJOYBa€ThCsl y JBa €Talld: a) BHECEHHS
MPOIO3HIIT OJHIEID CTOPOHOK YKJIAcCTU JOroBip (odepTH); ©O) NPUUHATTA
MPOMNO3uIIii (aKIENTY) APYTrOr CTOPOHOIO.

2. OdepToro BU3HAETHCS JIMIIE TaKa MPOMO3ULIA MPO YKIAJAECHHS JOTOBODY,
AKa, MO-TIepIle, MICTUTh ICTOTHI YMOBHU JOrOBOPY; MO-ApPYyre, MiIATBEPIHKY€E HaMip
odepeHTa BBaxkaTu cebe 3000B'A3aHUM 3a JIOTOBOPOM VY pasi ii MpUHHATTS, 1, MO-
TpeTe, aApecoBaHa MeBHiN 0co01 un ocodam.

3. BignoBiape ocobwu, sKii agpecoBaHa MPOIO3HUINSA YKIACTH JOTOBIp, Mpo ii
OPUUHATTS (aK1enT) Mae OyTH MOBHOIO 1 0€3yMOBHOIO.

4. OCHOBHOIO OCOOJIMBICTIO OIP>KOBUX YTOJ CIiJ] BBOXAaTH TE, IO JOTOBOPHU
Ha OipXl, SIK TpPaBWIO, MAOTh MPAaBO YKJIAJaTH JHIIEe 4WIEHH OipxkKi, sKi 3a
JOPYUYEHHSM 1HIINX OC10 TaKOX MOXYTbh YKJIa/J1aTH YTOJIu.

5. JloroBip, SKuil MiJsira€ HOTapiaJbHOMY IOCBITYEHHIO abo AepxaBHiN
peecTpauii, € yKIaA€HUM 3 MOMEHTY MOro HOTaplaJbHOrO IOCBIAYEHHS abo
JIEp>KaBHOI peecTpallii, a B pa3i HEOOXIJIHOCTI 1 HOTaplaJbHOTO MOCBITYEHHS, 1
Jep>KaBHOI peecTpallii — 3 MOMEHTY JIepKaBHOI peecTpallii.

BUCHOBKMU 3 TEMMU:

1. VY mupokoMy 3HaY€HHI JOTOBIP MOXHA PO3IJISIaTH B TPhOX ACMEKTaX:
K TIJCTaBy BUHUKHEHHS MPABOBIJHOCHH, SK BJACHE IPABOBIJHOIICHHS, IO
BUHHMKJIO 3 ITI€7 MiICTaBH, 1 K (GopMy, 110 IPHUIMaE BIAMOBIAHE TPABOBITHOIIIESHHS.

2. JloroBip — HaWOIBII MOMIMPEHUIA BHU]T IPABOYHHIB.

3. [Tpunun cBoOomM mOTOBOpPY, 3akpimuieHuit cT. 627 LK VYkpainw,
O3HAYae, MO CTOPOHM € BUIBHUMHU B YKIIQJIEHHI IOTOBOPY, BUOOpPI KOHTpareHTa Ta
BHU3HAYEHHI yMOB JOTOBOpY 3 ypaxyBaHHaAM BuMor LK Vkpainu, iHIMX akTiB
[UBUILHOTO 3aKOHOJABCTBa, 3BHYAIB JIJIOBOTO 0O0OOpPOTY, BUMOI PO3YMHOCTI Ta
CIIPaBEIJIUBOCTI.
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4.  VYHIKaJIBHICTh JIOTOBOPY SIK MPABOBOrO SIBHUILA IOJAra€ y TOMY, IIO
JIOTOBIpP SIK CHUIbHE BOJIEBUSBIICHHSI CTOPiH, JOMOBIICHICTh BJIACHE MIPUBATHUX OCIO
HaOyBae XapakTepy HOpPMHU IIpaBa, IO 3a0e3MeyyeTbCs NPUMYCOBOIO CHUJIOO
JIep>KaBH, 1 B CBOIO YEPTy HAJAa€ OPTaHi30BAHOCTI, MOPSIKY 1 CTAJIOCTI EKOHOMIYHUM
BIJIHOCHHAM.

5. Pi3HOMaHITHICTE (OpM Ta BHIIB JOrOBOPIB BUMAara€e ix IEBHOTO
BIIOPSAKYBAHHS 1, OTXe, Kiacu@ikamii, o 3J1HCHIOETbCS 33 PI3HUMH O3HAKAMM.
HaiiBaxxnuBimoro € kinacu@ikamis 3a TAKAMU O3HaKaMU: PO3MOJLT 0OOB'SI3KIB MIXK
cTopoHamMu  (OJHOCTOPOHHI ~ Ta  JBOCTOPOHHI);  HAafBHICTH  3YCTPIYHOIO
BIIIKOAYBaHHS (BIAIUIATHI Ta O€30IUIaTHI); MOMEHT BHUHUKHEHHS JIOTOBODY
(peasibHI Ta KOHCEHCYaJIbHI).

6. Po3pi3HAIOTE TaKoXX: TOTOBOPHM OCHOBHI 1 JOJATKOBI, OCHOBHI Ta
norepe/Hi; JOTOBOPHU, YKJIaJE€HI Ha KOPUCTh KOHTPAreHTIB Ta HA KOPUCTh TPETIX
0ci0; ToroBOpH pevyoBi Ta 3000B'A3aJIbHI TOIIO.

7. ITeBna kacudikalris 3a MpaBOBUMHM HACIIIKaMH 31HCHIOETHCS Ha Taki
TPy JIOTOBOPIB, SIK: JOTOBOPHY TPO Tepeady MaiiHa y BJIACHICTh UM 1HIIIE PEYOBE
npaBo (KyHiBJIsS-MPOJaX, MiHa, JapyBaHHs TOIIO); JOTOBOPHU PO Meperady MaiiHa y
TUMYacOBE KOPHUCTYBaHHs (OpEHJIa, JII3UHT, TPOKAT TOWIO); AOTOBOPU IPO HAJAAHHS
MOCHyT (IOpPYYEHHSI, KOMICis, IEPEBE3CHHSI TOIIO); JOTOBOPU HA BUKOHAHHS POOIT
(30Kkpema mTiApsa); JOTOBOPU HA TMepefady pe3ysbTaTiB TBOPYOI AiSUIBHOCTI
(aBTOpCHKI, JIIEH31MHI TOIIO); AOTOBOPU MPO CHUIBHY AISUIBHICTH (YCTaHOBUMUA
JIOTOBIpP TOWIO), 1HII TPYIH JIOTOBOPIB, BUJIIJIEH] 32 OKPEMUMU KPUTEPISMHU.

8. 3MICT JOTOBOpPY CTAaHOBIISITH YMOBH, IO BHM3HAUYAIOTHCA HAa PO3CY.
CTOpIH 1 MOTO/P)KEHI HUMH, Ta YMOBH, IO € OOOB'S3KOBUMHU BIANOBITHO J0O aKTiB
IIUBLILHOTO 3aKOHOJIaBCTBA.

9. IcToTHUME € yMOBH, 1110 GOPMYIOTH JOTOBIP Y IIUIOMY Ta HOTO OKpeMi
BUJU. [CTOTHUMEU yMOBaMH JOTOBOPY € YMOBH PO MPEAMET JOTOBOPY, YMOBH, IO
BU3HAYCHI 3aKOHOM SIK ICTOTHI a00 € HeOOXITHUMHU JJIsl IOTOBOPIB JJAHOTO BHUIY, a
TAaKOXX yCl Ti YMOBH, IIOAO SKHX 3a 3asgBOI0 Xoua O ofHi€l 31 CTOpiH Mae OyTu
JOCSATHYTO 3TO/IH.

10.  VYkiajneHHs JOrOBOPY SIK CHUIBHOIO IOPUIMYHOrO aKTa HOTr0 YYaCHUKIB,
MOTO/PKEHHSI MK HUMH YMOB JIOTOBOPY BIJOYBA€ThCS y JBa €Talu: a) BHECEHHS
MPOMO3HUIIT OJHIEI0 CTOPOHOK YKJIACTU JOroBip (odepTH); ©) NPUUHSATTS
POMO3UIIi (aKIENTy) APYTOK CTOPOHOIO.

11.  Odeproro BHU3HAETHCS JIMLIE Taka MPONO3ULISA MpPO YKJIAJAECHHSA
JOrOBOpY, $Ka, IO-MEepIlie, MICTUTh ICTOTHI YMOBM JOTOBOpPY; IMO-IpYyre,
miATBEPKYE HaMmip odepeHTa BBaxaTu cebe 3000B'13aHUM 3a JOTOBOPOM Y pasi ii
MPUIHATTS, 1, TO-TPETE, AAPECOBaHA MEBHII 0c001 Y 0cobaM.

12. BiamoBigs ocoOu, sKii agpecoBaHa MPOIMO3HUIISA YKIACTH JOTOBIp, PO
il mpuiHATTA (aKienTt) Mae OyTH MOBHOIO 1 O€3yMOBHOIO.

13.  OcHOBHOI0O 0COONMBICTIO OIp)KOBUX YTOJ CIiJ] BBaXaTu TE, IO
JIOTOBOPHU Ha O1pK1, SIK MPABUJIO, MAIOTh MPABO YKJIAJATH JIUIIE WiIeHU OIpxKi, Kl 3a
JOPYYEHHSIM 1HIIHUX 0C10 TaKOXK MOXKYTh YKJIaJAaTH YIOJIU.
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14.  [orosip, sSikuii MmiJijIsira€ HOTapiaJIbHOMY TIOCBIAYEHHIO ab0 JeprKaBHIM
peecTpallli, € YyKIaJIeHMM 3 MOMEHTY HOTro HOTapiaJbHOTO IOCBiIYeHHS abo
Jep>KaBHOI peecTpallii, a B pa3i HEOOXIJHOCTI 1 HOTapiaJbHOI'O IOCBITYEHHS, 1
JIep>KaBHOI peecTpallii — 3 MOMEHTY JIep>KaBHOI peecTparlii.

METOJAWYHI OPAIM OO0 NIAIOTOBKH JJAHOI TEMHU

Jlana Tema BHUBYAETHCS 3 METOI BHU3HAUCHHS TMOHATTS 1 PI3HOBUJIIB
IIMBUTEHO-TIPABOBUX JTOTOBOPiB. ONMaHyBaHHS 3HAHHSMH 3 JaHOI TEMH J03BOJIUTH
MpariBHUKaM  IOJILIT pPO3YyMITH  TPUPOJY JOTOBIPHHUX 3000B’SI3aJIbHUX
PaBOBIIHOCUH, IO JOMOMOXE 3’SCOBYBaTH SIKICTh Ta XapakTep 3’S3KIB MiX
YJICHaMH CYCIJIBCTBA.

[Ipy BUBYEHHI TEeMU CIiJl TPUAUIMTH yBary 3’sSCyBaHHIO 3MICTy HACTYITHHUX
NOHSTH: IMBUIHLHO-TIPABOBUN JOTOBIP, OAHOCTOPOHHI Ta JBOCTOPOHHI JIOTOBOPH,
peabHi Ta KOHCEHCYallbHI JJOTOBOPH, BIAIUIATHI Ta O€30MIIaTHI TOTOBOPH, odepTa,
aKIIeTIT, TOIIIO.

VY pesynbpTaTi BUBYECHHS TeMHU 37100yBavi MOBWHHI OMAaHyBAaTH HACTYITHUMU
3HAHHSIMU:

- TMOHATTS IBUIb-IIPABOBOTO JOTOBOPY;

- BUJU JIOTOBOPIB,

- 3MICT JIOTOBODY;

- TIOPSAZIOK yYKJIaJaHHS JOTOBOPIB;

- TIOPSJIOK 3MiHU YMOB JIOTOBOPY;

- TIJCTaBU NPUNUHEHHS [IUBLILHO-TIPABOBUX JOTOBOPIB.

HeoO6xigauMm € hopmyBaHHs y 3700yadiB HACTYITHUX HABHUYOK Ta BMiHb:

- TPaBWIBHO BU3HAYATH 3MICT IUBUILHO-TIPABOBOTO JIOTOBOPY;

- BCTAHOBUTHU YMOBH JIMCHOCTI JOTOBOPIB;

- edeKTUBHO BHW3HAYaTH TMPABOBI HACHIAKA 3MiHM a00 pO3ipBaHHS
JOTOBODY.
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TEMA Ne 10. CITAAKOBE ITPABO
(2 ronunmM)

TIJIAH JIEKIIII:

BCTYII

1
2
3.
4
5

6.

. IIOHATTA TA BUAU CITAIKYBAHHA
. 3AT'AJIBHI TA OCOBJIMBI PO3ITOPA/PKEHHA 3AIIOBIJIAYA

CITAIKYBAHHA 3A ITPABOM IIPEJCTABJIEHHA

. IPUUHATTS TA O®OPMJIEHHS CITA JUIVHUA
. OCOBJINBOCTI CITAIKYBAHHA YCHUHOBJIEHMH TA

YCUHOBJIIOBAYUAMM
CTIAJIKOBHIA JOTOBIP

BUCHOBKH 3 TEMH )
METOIAYHI TTOPAJIM IIIOJI0 MIATOTOBKY JAHOI TEMU

3.
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META JIEKIIII:
chopMmyBaTH B CBIAOMOCTI 3700yBauiB BHINOiI OCBITH YSBJICHHS TPO
cnenu@iKy [HUBUIHBHO-TIPABOBOTO PETYNIOBAaHHSA CYCHUIBHUX BIIHOCMH B cdepi
nepexoqy IMpaB Ta OOOB’SI3KIB TOMEpJioli ocobm 10 11 CMagKOEMINB MIISTXOM
BU3HAYCHHS TMOHATTS Ta MICIS CMAIKOBOTO MpaBa B CHCTEMI ITUBUILHOTO IpaBa, a
TaKOX 3’SICYBaHHSI OCHOBHUX IMPaBWJI PO3MOJLITY CMAaJAKOBOI MAaCH B 3aJIEKHOCTI BiJ
PI3HOBH]TY CIIQJIKyBaHHS — 3a 3aKOHOM YH 3a 3aII0OBITOM.

BCTYII

CnaakoBe mnpaBo — JI¢ CYKYNHICTb LMBUIBHO-IPABOBUX HOPM, SIKi
PEryJIIoI0Th BIIHOCUHH, 110 BUHUKAIOTh Y 3B'A3KY 13 CaAKyBaHHAM. BiamoBigHo 10
ct. 1216 LK Ykpainu cnaoxysanns — 1ie iepexija mpaB Ta 00O0B'SI3KiB (CHaIIMHN)
BiJ1 i3M9HOT 0cOOH, siKa moMepJia (CIaaKoaaBIls), 10 IHIIUX OCi0 (CIagKoeMIliB). Y
3aKOHI 3aKPIIUIIOETHCS TPAIUIIMHUN I UBIILHOTO IMpaBa MiAXiJ, 3T1THO 3 SKHUM
70 CKJIaay CHAJIIIUHNA HAJIEKATh yCl MpaBa Ta 0OOB'SI3KM CHAAKOAABI. 1X Iepexin
70 CHAKOEMIlS 3IIACHIOEThCS Yy TOPSAAKY TpaBoHacTynmHuUiTBa. (Cmankose
MPaBOHACTYITHUIITBO Ma€ yHIBepcaabHUN xapaktep. Lle o3Havae, mo crmaakoeMenpb
CHaJKye BCl IpaBa Ta OOOB'SI3KM CHAAKOAABLS, 32 BHHITKOM THX, SIKI 32 CBOEIO
MPUPOJOI0 HE MOXYTh OyTH mepedaHi 1HIINA o0co0l. CrHaakoeMelb HE MOKeE
YaCTKOBO MPUUHATH CHAIIUHY 200 YaCTKOBO BIIMOBUTHCS BiJl HE.

Cknan cnaaiHayA Ma€ eIkl 0COOJIUBOCTI:

Mo-TIepIIIe, y TOPS/IKY CIIaJIKyBaHHS MEePEX0/IATh JIUIIE Ti MpaBa Ta 000B'SI3KH
CHAJKOJABIls, IO HaJeKaad HOMYy Ha MOMEHT BIIKPUTTSA CHAJIIIMHA 1 HE
NPUIIUHSJIMCS BHACHIIOK #oro cMepti. [IIlupoko BilOMHM € BHCIIB PHUMCBHKUX
IOPUCTIB, 10 HIXTO HE MOXE MEPEeBECTH OUIbIIE MpaB Ha 1HIIOTO, HIK BIH MaB Ou
cam;

no-apyre, TpaBa Ta  OOOB'SI3KM  CHAAKOJABIL  IEPEXOAATb  J0
NPABOHACTYNHHUKIB SIK €IWHE I[JIe 3 YypaxyBaHHSAM YyciXx 3a0e3mneuyBaHb Ta
oOTsKyBaHb. SIKIO mpaBo craakoAaBIi Oyiio 3a0e3mneueHe, HalpHUKIIa, 3aCTaBolo,
TO 1€ 3a0e3MeyYeHHs MNepeXOauTh 1 A0 WOro MNpaBOHACTYMHHKIB, $Kl y pasi
HEBUKOHAHHS 3000B'sI3aHHS OOPKHUKOM MalOTh IIPaBO BHUMAaraTH 3BEPHCHHS
CTATHCHHS Ha MPEIMET 3aCTaBH;

MO-TPETE, JesKi IpaBa Ta 00OB'SA3KK 0COOU HE BXOAATH 0 CKJIAAy CHAAIIMHU 1
HE TMepexoJsiaTh A0 TNpaBoHAcTynmHUKIiB. Ile Taki mpaBa Ta O0OOB'SI3KHM, IO
Oe3rnocepeIHbO TOB'sI3aHI 3 OCOOMCTICTIO crmaakojaBmd. 3rimgHo 31 cr. 1219 K
VYkpainu 10 HUX, 30KpeMa, HaleKaTh:

1) ocoOucTi HEeMalHOBI MPaBa;

2) mpaBO Ha y4YacTh y TOBApHUCTBaX Ta MPaBO UICHCTBA B 00'€THAHHSIX
IPOMaJIsiH, SKIIO 1HIIE HE BCTAHOBJIEHO 3aKOHOM ab0o0 iX YCTaHOBYMMH
JIOKyMEHTaMU;

3) mpaBo Ha BIJIIKOXYyBaHHS IIKOAHM, 3aBJaHOI KaliTBOM a0o0 1HIIUM
YIIKOJPKEHHSAM 3J10POB'S;

4) mnpaBa Ha allIMEHTH, IMEHCIIO, IOMOMOTY a00 1HII BUIUIATH, BCTAHOBJICHI
3aKOHOM;
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5) mpaBa Ta 00OOB'S3KM 0COOM SIK KpeauTopa abo OOp)KHMKA, SKIIO BOHH
HEPO3PUBHO MOB'sI3aHI 3 HOrO 0CO00I0 i y 3B'SI3KY 3 IIUM HE MOXKYTh OyTH BUKOHAHI
iHI1010 0c00010 (cT. 608 11K YKpainn).

I. HOHATTA TA BUAU CITAIKYBAHHSA

CnaakyBaHHfIM Ha3MBA€TbCS IMEpeXiJ LUBUIBHUX IMpaB 1 OOOB'A3KIB
(cmammmau) Bix (PizuuHOi 0coOM, sika momepia (CHaaKoAaBlsf), O 1HIIUX OCIO
(cmagkoemiiB) (ct. 1216 K Ykpainn).

Hopmamu crnagkoBoro mpaBa mepeadadeHi JBa BHAM CHAJAKyBaHHS: 3a
3aKOHOM 1 3a 3amoBiToM. IIpu cnajKyBaHHI 32 3aKOHOM CITQJKOaBEllb HE BUPaKae
CBOIO BOJIIO IIOJO CHAIIIMHHU, 1 TOMY BOHO MEPEXOJUTh O TUX 0Ci0, KOJO SKHUX
BUYEPITHUM YUHOM BU3HAYEHO y 3aKOHI.

CrmankyBaHHS K 3@ 3allOBITOM 3JIMCHIOETBCS  BIANOBIIHO IO TOTO
PO3MOPSKEHHS, 10 3AJIUIITUB CIIAKOaBellb Ha BUITAIOK CMEPTI.

CriagkoBe TIPaBOBIJHOIICHHS BUHUKAE y BUIAJKY CMEPTiI TpoMaasHUHA a0o
OTOJIOMICHHS 1OTO Y BCTAHOBJICHOMY TOPSIIKY TIOMEPJIAM.

BuHuKHEHHS CHAgKOBUX TMPaBOBITHOCHH 3aKOH TOB'S3Y€E€ 3 BIAKPUTTIM
cnaamuaA. YacoM BITKPUTTS CHAIIIMHN BU3HAETHCS JACHH CMEPTI CIIAIKOIABIIA, a
[P OTrOJIOIIEHHI OCOOM NOMEPJIOK JEHb BCTYNy B CHIY pILIEHHS Cyay Ipo
oroJoiieHHs: ocodu nomepioro (4.2 cr. 1220 1K Ykpaiun).

Ha pgeHb BIOKpUTTSA CHATIIMHW BU3HAYAETHCSA KOJIO CITAJIKOEMIIIB, IO
3aKJIMKAIOTHCS JI0 CIAAKyBaHHs, 1 CKJIa]] CIIaJIKOBOTO MaiiHa.

MicueM BIAKPUTTS CHAAIIMHA BU3HAETHCA OCTAHHE MICLE MPOKUBAHHS
CIaJKO/ABII, a SKIIO BOHO HE BIJOMO, MicCIle NepeOyBaHHs HEPYXOMOIo MaiiHa 4u
OCHOBHOI MOT'0 YaCTHHH, a 3a BIJICYTHOCTI HEPYXOMOTO MaiiHa MIiCII€3HAXOXKEHHS
OCHOBHO1 4acTUHU pyxoMoro maitHa (cT. 1221 1K Ykpaiun).

Cnaoxooasysimu TIpU CHAJKyBaHHI, SK 3a 3aKOHOM, TaK 1 3a 3aIlOBITOM,
MOXYTh OYyTH TUIBbKH (i3UyHI OCOOM, y TOMYy 4YHCII i1HO3eMmIi H ocobu 0e3
rpomMaasHCTBA. He MOXYyTh BHUCTynaTH B SKOCTI CHAJKOMABI FOPHIAWYHI OCOOM.
Cnaokoemysmu 3a 3alI0BITOM 1 3a 3aKOHOM MOXYTb OyTH (p13U4HI 0COOH, SIKI OyJIu
KUBUMU HA 4ac BIAKPUTTS CHAIIMHHU, a TAKOX OCOOM, K1 OyJiu 3a4aTi 3a KUTTS
CIaJIKOJIABIIS 1 HAPO/KEH1 )KUBUMU MICHS BIAKPUTTS criaauuau. CraakoeMIsIMH 3a
3aMOBITOM MOXYTh OYTHU FOPUANYHI OCOOW Ta 1HIII YYaCHUKH ITUBUIBHUX BIJHOCHH
(ct. 1222 1IK Ykpainn).

O6'ekmamu cniaAKyBaHHS € IMBUIbHI TIpaBa ¥ OOOB'A3KM CHAIKOJABI, IO
MOKYTh (MalOTh 3/1aTHICTb) MEPEXOUTH B CHIAAIINHY.

Cnaokyeanus 3a 3akoHom BITOYBA€TbCS B HACTYMHHUX BHUMAQAKAX: KOJH
CITaJKOJIaBellb HE CKJIaB 3aIlOBIT; KOJIM 3aloBiJaHa TIIbKM YacTUHA MaiHa, TO HE
3aroBi/laHa YacTUHA MailHa MEepPeXOIuTh M0 CHAJAKOEMINB y mopsaky cT. 1245 11K
VYKpaiHu; SKIO0 CHaJKOEMENb 3a 3aloBITOM HE NPUUHSAB a00 BIIMOBHMBCS Bij
CHaALINHHY; SIKIIO 3aMOBIT Y HIJIOMY a00 YaCTKOBO Oy/ie BU3HAHO HEJIHCHUM.

Y 3akoHOmaBCTBI YKpaiHM mnependadeHl M'ATb Yepr 3aKIUKaHHA 10
CHaJKyBaHHSI.
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3aKOH HaJa€ TPOMAJSHUHY TMPaBO MPU3HAYUTHU CHAJAKOEMLS MUIIXOM
CKJIQJIaHHs 3aroBITY 1 PO3MOAUIATH CMAJKOBE MaiHO 3a CBOIM pPO3CYJOM, aje B
MEXaX, BCTAHOBJIEHUX 3aKOHOM.

3anoBiT — 1€ PO3MOPSHKEHHS CMIAKOAABI (3aMOBigayda) M010 HAJIEKHOTO
oMy MaifHa Ha BHUMAJOK CBO€I CMEPTI, sIKE CKJIAJA€ThCS y BCTAHOBJICHIM 3aKOHOM
¢dopmi (ct. 1233 LK Ykpainn).

HezanexHo BiJ 3MICTy 3aloBITY OCOOH, $IKI MalOTh IPaBO Ha OOOB'SA3KOBY
YacTKy y CHaJIIMHI, YCIIaJKOBYIOTh HE MEHII MOJIOBUHM YaCTKH, siKa O mepexoauia
0 KO’)KHOMY 3 HUX IPU CHAJKyBaHHI 32 3aKOHOM.

BUCHOBKMU 3 IEPLIOT'O NIUTAHHA:

1. CnagkyBaHHSIM Ha3WBAEThCSA II€peXiJ] MUBUIBHUX TIpaB 1 OOOB'SI3KIB
(cmapmuum) Big (Gi3M4HOI 0ocoOuW, sika momMepra (CIaaKoJaBlis), JO IHIIUX OCi0
(cTIaIKOEMIIIB).

2. Hopmamu cmaakoBoro mpaBa mepeadOadeHi JBa BUAM CIAIKyBaHHS: 3a
3aKOHOM 1 3a 3amoBiToM. [Ipu cnagkyBaHHI 32 3aKOHOM CITaJIKOJaBEIlb HE BUPAKAE
CBOIO BOJIIO IIOAO CHAAUIMHH, 1 TOMYy BOHO MEPEXOAMTH O THUX OCI0, KOJIO SIKUX
BUUYEPITHUM YHHOM BH3HAYCHO y 3aKOHI.

3. MicueM BIAKPUTTS CHAIIIMHM BU3HAETHCS OCTAHHE MICIE IPOXKUBAHHS
CHAJKO/ABI, a SKILO BOHO HE BIAOMO, MicIle epedyBaHHS HEPYXOMOI'O MaiiHa 4u
OCHOBHOI MO0 YaCTHHH, a 3a BIJCYTHOCTI HEPYXOMOTO MaiiHa MiCII€3HAXOKEHHS
OCHOBHOI YaCTHHH PYyXOMOT'O MaifHa.

4. CnagxoAaBIsIMU MpPU CHAJKyBaHHI, SK 32 3aKOHOM, TakK 1 3a 3aloBITOM,
MOXYTh OyTH TUIBKM (I3UYHI OCOOHM, y TOMY 4YHCII 1HO3eMIl W ocobu 06e3
IpPOMaJISTHCTBA.

5. CmaiKkoeMIIsIMH 32 3aIOBITOM 1 32 3aKOHOM MOXXYTh OyTH (i3U4HI 0cO0H,
AK1 OyJIM )KMBUMU HA Yac BIIKPUTTS CHAMAIIMHU, a TAKOXK 0COOH, 5Kl Oynu 3a4ati 3a
KUTTS CIHAIKOJMABIl 1 HAPOHKEHI JKUBUMH INCIS  BIAKPUTTS  CHAJIIUHU.
CragKoeMIsIMHA 3a 3alOBITOM MOXYTh OyTH FOPUIUYHI OCOOM Ta 1HIII yYaCHUKHU
UBUIBHUX B1JHOCHH.

II. INTAHHS
3ATAJIBHI TA OCOBJIUBI PO3MNOPATKEHHS 3AITOBITAYA
3anoBijlay  Ma€ MPaBO BU3HAYUTH OOCAT CHAIIIMHUA 1 3aloB1IATH
CIAJKOEMIISIM YCi1 CBOi MpaBa Ta OOOB's3kM ab0 iX YacTuHy. SIKiio 3amoBigad
MOJUIMB Yy 3alloBiTi JIMIE CBOI MpaBa, 0 CHAJAKOEMIIIB, SKUX BiH MPU3HAYUB,
NEPEXOJAUTh Ta YACTHHA HOTO 00O0B'A3KIB, 110 € MPOMOPIIHHOIO IO OJEPKAHUX HUMU
npaB (4. 3 cr. 1236 K Ykpainm). Lle nop'ss3ano 3 TuM, 110 10 CKJIaAy CHAIITAHU
BKJIFOYAIOTHCS SIK MPaBa, TaK 1 OOOB'SI3KM CITAJIKOJABIIS 1 HIXTO 13 CHAJAKOEMIIIB HE
MOXK€ CMaJKyBaTH JIMIIE TpaBa, 3aJUIIal0YM OOOB'S3KM IHIUM ocobOaM. YacTtuHa
CHAAIIUHA, 10 3aJUIIMIACI HE  OXOIUICHOK  3aMOBITOM,  CIAIKYETHCS
CITAJKOEMIISIMH 3a 3aKOHOM Ha 3arajibHUX IIiJIcTaBax.
KpiM 3arajibHHX, 3amoBilad Mae€ MpaBO 3pOOUTH Yy 3aloBITI OCOOJIMBI
po3nopsypkeHHs. Jlo HUX, 30KpeMa, HaJIeKaTh:



117

1) 3anoBinansuuii Bizkas (yierat) (ct. 1237 LK Ykpainn);

2) MOKJIaICHHS Ha CIaJIKOEMIT AesskuX 000B's3kiB (cT. 1240 LIK Vkpainn);
3) BU3HaueHHs YMOBU oTpuMaHHs ciaamunu (ct. 1242 [K Ykpainn);

4) mianpusnadeHnus crnagkoemis (ct. 1244 [IK Ykpainn);

5) BcraHoBieHHs cepBITYTY (cT. 1246 LIK Ykpainn);

6) npu3HaYEHHs1 BUKOHABI 3anoBiTy (cT. 1386 LIK Ykpainn).

BUCHOBKMU 3 IPYT'OI'O IIUTAHHSI:

1. 3amoBilay Mae TMPaBO BHU3HAYUTHU OOCIT CHAAIIMHUA 1 3aloBlIaTH
CHAJKOEMIISIM YCi1 CBOi MpaBa Ta OOOB's3kM ab0 iX YacTuHy. SIKimo 3amoBijay
MOJUIMB Yy 3alloBiTi JIMIIE CBOI MpaBa, 0 CHAJAKOEMIIIB, SKUX BiH MPU3HAYUB,
NEPEXOJAUTh Ta YACTHHA HOT0 00O0B'A3KIB, 110 € MPOMOPIIAHOIO 10 OJEPKAaHUX HUMU
IpasB.

2. Kpim 3aranpHux, 3amoBijady Mae€ MpaBO 3pOOUTH Yy 3amoBiTI 0COOJIMBI
po3nopskeHHs. Jlo HUX, 30KpeMa, HaJIeKaTh: a) 3aloBiIaIbHAN BiKa3 (Jerar) (CT.
1237 LK VYkpaian); 6) mokiIaJeHHs] Ha CHAAKOEMIIS IeaKuX 000B'si3kiB (cT. 1240
K VYkpainu); B) BU3HA4YeHHS YMOBH oOTpuMmaHHsa coagmuHu (ct. 1242 MK
VYkpainu); 1) mnianpusHadeHHs cnaakoemus (ct. 1244 1K  Vkpainm); 1)
BCTaHOBJIEHHSI cepBITYyTy (cT. 1246 LK Vkpainu); €) npusHayeHHS BUKOHABIIS
3anoBiTy (cT. 1386 IIK Ykpainn).

III. IMTAHHSA
CHAJIKYBAHHS 3A ITPABOM ITPEJICTABJIEHHSA

OcoOnuBMM  BHUMAJAKOM  CMAJKyBaHHS € CHAJKyBaHHS 3a [PaBOM
npencraBieHHs, nepeadayene ct. 1266 LK Ykpainu.

CyTh cnaakyBaHHS 3a TIPABOM IMPEACTABJICHHS MOJSTa€ B TOMY, IO XOod4a
TesKl poAudl CIIaJIKoIaBIl (MOro BHYKH, MPAaBHYKH, IMpabdada, mpaijl, MIeMiHHUKH,
JBOIOPIAHI OpaTW Ta CECTpH) HE BKIIOYAIOTHCA 10 CKIAMy >KOJHOI 3 depr
CIIaJIKOEMITIB 32 3aKOHOM, TIPO T€ BOHU HE YCYBAIOTHCS MOBHICTIO BiJ] CIIAJAKyBaHHS 1
3a TIEBHUX yMOB HaOyBarOTh TMpaBa cHaakyBaHHA. CHaaKOEMIIMH BOHHU
BUCTYMAIOTh, HIOW MPEJCTABIAIOYM OUIbII OJIM3BKOrO poJMYa CIAJKOJABI, SKUI
Ha MOMEHT BIJIKPUTTS CIAJIIIMHU TOMEp (3BIJICU ¥ Ha3Ba - "CraJIKyBaHHS 3a IPABOM
MpeaCcTaBIeHHS").

3a mpaBoM MpeJICTaBIEHHS BHYKH (IIpaBHYKH), Tpabada, mpaaij, miIeMiHHUKA
CHaJKOAABIIS, TBOIOPIAHI OpaTH Ta CECTPU CHAAKOAABI CIAJIKYIOTh Ty YacTKy, siKa
Hajexana O iX BIAMOBIAHOMY POJWYy, SIKOM BiH OyB *xkuBHi. ToOTO 1€ 6aThKO YU
Matu, i1 uu 6aba, OpaT uM cecTpa caaKoAaBIIs, JIIbKO UM TiTKa CITaIKOIABIIA, 110
MOBUHHI Oy O yCIIaJKOBYBAaTH, ajie IOMEPJIH 10 BIAKPUTTS CHAAIIAHU.

OcHo6HI 3acadu cnaokyearHs 3a MPaBOM MPEACTABICHHS:

- oHyKd (TIpaBHYKH) CHAJKOMABI CHAIKYIOTh Ty YacTKy CHAAIIMHU, SKa
Hajexana 6 3a 3aKOHOM ixHIM Matepi, 0aTbkoBi, (0abi, AimOB1), AKOU BOHU OyiH
KUBAMH Ha MOMEHT BITKPUTTS CIIAIIIHHM;
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- mpababa, mpajia, CHajKylOTh Ty 4YacTKy CHaIIMHU, sika O Hajexana 3a
3aKOHOM IXHIM AiTsM (0abi, Ai0BI CHAJAKOMAABIs), SIKOM BOHM Oyl KMBUMU Ha
MOMEHT BIKPUTTS CHIAIIINHH;

- TUIEMIHHUKH CHAJKOJABI CHAAKYIOTh Ty YAaCTKY CHAJAIIMHU, sIKa HaJIexKana
0 3a 3aKOHOM iXHIM 0aThKOBI1, MaTepi (OpaToBi a00 CecTpi CIAIKOAABIIA), SKOU BOHA
OyJu )KMBUMHU HAa MOMEHT BIAKPHUTTS CHAAIINHU;

- IBOIOPIJIHI OpaTH Ta CECTPHU CMAJKOABLIS CHAJAKYIOTh Ty YaCTKY CIaLIUHHU,
gKa Haliexxala O 3a 3aKOHOM IXHIM OaTbkoBi, MaTepi (ASABKOBI Ta TITI
CIaJIKOJIaBIIs ), IKOU BOHM OyJIU 'KUBUMH HA MOMEHT BIAKPUTTS CIIaIIIUHH.

- SIKIIO CIMAQJKyBaHHs 3a MPaBOM IMPEJCTABICHHS 3I1MCHIOETHCS OIHOYACHO
KUIbKOMa 0co0aMH, YacTKa iXHBOTO IIOMEPJIOr0 pojuda JUIMThCS MDK HUMH
MOPIBHY.

[Tpu cnaaxkyBaHHI MO TPsAMINA HU3XIIHINA JIHIT MPaBO MPEACTABICHHS i€ 0e3
0OME)KEHHS CTYIICHS CIIOPITHCHHS.

BUCHOBKHU 3 TPETHOI'O IIMTAHHA:
1. [IpaBo nmpencraBiieHHs perynoeTbes cT. 1266 LK Ykpainu 1 nonsrae y
TOMy, IO JEeAKl poauyl cHajakojaBlsl (BHYKH, NpaBHYKH, mpab®aba, mpaiin,
IJIEMIHHUKH, JTBOIOPIIHI OpaTh Ta CEeCTpH), SIKI HE 3raayloThCsi B JKOAHIN 3 yepr
CHAJKOEMIIIB 32 3aKOHOM, 3a TIEBHUX YMOB HaOyBalOTh MpaBa CIaKyBaHHS.

2. BuieBkazani poAudi MPEACTaBiSIOTh OB  OJU3BKOTO poauya
CHAJKOAABIIS, IKU HA MOMEHT BIJKPUTTS CHIAJIIMHU IOMED.

3. Yactka momepioro pojauya AUIMTHCS MK CHAIKOEMIIMU 32 TPABOM
NIPEJICTABIICHHS MTOPIBHY.

4. [Ipu cnaakyBaHH1 1O TPAMIii HU3X1IHIHN JHIT IPaBO MPECTaBICHHS i€
06e3 0OMEeKEHHS CTYIEHS CIIOPITHEHHS.

5. Braykn (mpaBHYKHM) BiANOBIAIOTH 3a OOpPrH CHAIKOJABIA, ajie HE

BIJIMTOBIIAI0TH 32 OOPTH CBOIX OATHKIB, SIKI TOMEPIHU A0 BIIKPUTTS CIIa IIITUHU.

IV. MIUTAHHA
MPUMHATTS TA O®OPMJIEHHS CIIA IIIIUHA

Jns mpUMHATTS CHAAIIMHU HEOOXiaHO, 00 CHagkoeMelb MNPUUHIB i
NPOTSATOM IIECTH MICAIIB 3 MOMEHTY BIAKPHUTTS CHAIIMHK (CMEPTI CIaKOABIIA).
[Ticns 3akiHYeHHS 3a3HAYEHOTO TEPMIHY CIIaJIKOEMEIh MOXKE MPUUHSITH CHAIIIUHY
IIPU HASIBHOCTI 3T0JIM HA II€ BCIX 1HIIUX CHAIKOEMIIIB, K1 IPUIHSIN CIIQ IIIUHY .

He nomyckaetrbcst IpUHATTS CHAANIMHY IT1]T yMOBOIO a00 13 3aCTEPEKCHHIMU
(HampuKIIaa, 3 YChOrO CITQJIKOBOTO MalHa CIaJIKOEMEIb XO04Ye MPHHHSATH JIHIIIC
aBTOMOO1JIb, Ta BIJIMOBIISIETHCS BT PUUHATTS OOPTiB CHAIKOIABIIA).

[Tpuitmatoun craamuHy, CHAIKOEMEIh MPUIMAE K €IuHE IIiIe, TOOTO yce
MaiHO, IKMM O BOHO HE OyJI0, 3 4OTO 0 BOHO HE CKIIAJANIOCA, SKUMHU O Oopramu He
0yJ10 O OOTSIIKEHO.

dopma TPUNHATTA CHOAAIIMHU 3aJICKUTh BiJl Cy0'€KTHOTO KOJia CIaJKOEMIIIB
Ta TOTO, UM MIPOKUBAIIA BOHU PA30M 13 CIIAIKOIABIIEM.
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Oco0a, sika mocsAriIa YOTHPHAIATA POKIB, MAa€ MPaBO TOJATH 3asiBY MPO
MPUHAHATTS CIIAAIIUHN 0€3 3roAu CBOiX OaThkiB abo mikimyBaimbHHKA (4.3 cT. 1269
K Vkpainu). 3asBy mnpo TPUUHATTS CHAIIIMHA Bil IMEHI MaJOJITHBOI
HeJe31aTHOT 0cO0M MoJaroTh OaThku (yCHHOBIIOBadYi), omikyH (4.4 ct. 1269 11K
VYkpainn).

Ha wmaiiHo, mo mnepexoauTh 3a MPaBOM CHAJKOEMCTBA JO CIHAJKOEMIIIB,
HOTaplyCoOM 3a MICIEM BIAKPUTTS CHAIIIMHU BUAAETHCS CBIJIOUTBO MPO MPaBO HA
CHaIIHHY.

Crnagkoemenp, SKMI TpUIHIB CHAAIIMHY, Y CKJIAJll AKOI € HepyXoMe MaiHo,
3000B's13aHMI 3BEPHYTHUCS JI0 HOTapiyca 3a BHIaueto HOMY CBIJONTBA PO MPaBO HA
criaanIuHy Ha Hepyxome MaiiHo (4. 1 ct. 1297 LK Ykpainm).

CBiIOUTBO MpO TMpaBO HA CHAIUIMHY BHUIAETHCS CIAJKOEMISIM TICIS
3aKIHUYCHHS IIECTHU MICSIIIB 3 Yacy BIIKPHUTTS CraAmuHn. Jlo 3aKiHUEHHSI CTPOKY Ha
MPUHAHATTS CITAAIIMHA HOTapiyC MOYKe BUJATH CHAIKOEMIICBI I03B1I HAa OJICpyKaHHS
YaCTHHM BKJIAJy CIAJIKOJIaBIsl Y OaHKY ((hiHAHCOBIM yCTaHOBI), SIKIIO 1€ BUKIUKAHO
00CTaBMHAMH, SIKI MAlOTh ICTOTHE 3HAYCHHS.

BUCHOBKMU 3 YETBEPTOI'O IIUTAHHAI:

1. Inst mpuiHATTS CHAAIIMHU HEOOXI1THO, MO0 CHagkoeMelb MNPUNHSB ii
MPOTATOM IIECTH MICAIIB 3 MOMEHTY BIIKPUTTS CHAAIIMHU (CMEPTI CIaIKOIaBIIs).

2. lmsi THX CHAIKOEMINB, NI SKUX BHHUKHEHHS IpaBa Ha CITaJKyBaHHSI
3QJICKUTh BIJT HENPUMHATTSA CHAAIIUHM ab0 BIAMOBM BiJg HEl IHIIUMH
CHAJIKOEMIISIMUA, BCTAaHOBJIIOETHCS CTPOK Y TPU MICSIl 3 MOMEHTY HEIPUHHSATTS
THITUMHU CTIAJKOEMITIMH CHAIIIMHN a00 BIIMOBH BiJ 11 IPUHHSATTS.

3. ®opma TPUUHATTS CHAIIIMHA 3QJICKUTh BIJl CYO0'€KTHOTO  KoOJa
CIaJKOEMIIIB Ta TOTO, YU IIPOKUBAITM BOHU Pa30M 13 CIIAKOIaBIICM.

4. Ocoba, sKa JocsATiIa YOTUPHAALATH POKIB, MAa€ IMPaBO IOJATH 3asiBy PO
MPUIHATTS CHAIIMHA 0€3 3TOM CBOIX 0aThKIB a00 MIKJTyBaJbHUKA.

5. ko crmagkoemenps NpOTArOM BCTAHOBJIEHOTO 3aKOHOM CTPOKY HE ITOJAB
3asiBy MPO MPUAHSATTS CIIAANTAHU A0 HOTapiaIbHOT KOHTOPH, TO BBAKAETHCS, 110 MAE
MICIIC HeTIPUUHSATTS CIIa IIIHHH.

6. CBIIOLITBO MPO MPaBO HA CMAJIUIMHY HE CTBOPIOE HISSKMUX HOBUX NPAB Y
CIaJKOEMIIIB HA MailHO, a TUIBKH MIATBEP/KYE BKE ICHYIHOYE MPaBO HA HHOTO, 0O
IIPAaBO Ha CIAJKOBE MAHO y HUX BUHUKAE 3 MOMEHTY BIJIKPHUTTSI CITaIIUHU.

V. IIMTAHHSA
OCOBJINBOCTI CTAJAKYBAHHSA YCUHOBJIEHUMMU TA
YCHUHOBJIIOBAUAMHU

CriagkyBaHHsI YCUHOBJICHUMU Ta YCUHOBIIOBAYaMH Ma€ OCOOTUBOCTI.

Xova Taki 0coOM MPUHIIMIIOBO MPHUPIBHAHI O POJUYIB 3a IMOXOKCHHSM,
onuak [[K Ykpaiau BoHM HE BiTHECEHI J0 JKOJHOI YEPTH CIAJKOEMIIIB 32 3aKOHOM.
Harowmicts, cnenianibaa HopMa (ct. 1260 LK Ykpainu) npucBsiueHa criaJKyBaHHIO
YCUHOBJICHIMH Ta YCHHOBIIIOBaYaMH, BHOKPEMIIIOIOUH IX Y OKpEeMYy KaTeropiro
CIaJIKOEMIIIB.
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YCUHOBJICHHSI € IOpUIUYHUM (PAKTOM, Yy CHIIy SIKOTO MK JUTUHOIO U
YCUHOBJIFOBAYEM BCTAHOBIIIOIOTHCS TaKi MPaBOBl BIIHOCWUHHU, fKI ICHYIOTH MIX
KpPOBHUMHU OAaThbKaMU 1 JIThbMU. Y CHHOBJIEHI BTPAaualOTh OCOOMCTI Ta MAaHOBI MpaBa
Ta 000B'SI3KM MI0/I0 CBOTX PITHUX OATHKIB 1 KPOBHUX POAMYIB Ta HAOYBAIOThH iX 100
YCHUHOBITIOBAYiB Ta IX POJUYIB.

VY CuHOBIEHMI Ta HOro HaIAJKA HE CHAAKYIOTh MICIsSl CMEPTI CBOIX KPOBHUX
0aThKiB, IHIIUX POJAMYIB 3a MOXOJKEHHSIM MO BHUCX1AHIN jdiHli. | oOcTaBuHM, 110
MOXe OyTH OJIHIE0 0CO000I0 (KIHKOIO ab0 YOJIOBIKOM) 31 30€peXeHHSIM IpaBa
OJIHMM 3 KpPOBHHUX OaThbKiB, BUBHAYAIOTHCS CHEIlalibHI MpaBuia CHagKyBaHHS Ha Ii
BUMIaAKU. Tak, SKI0 JauTHHA Oyna YCHHOBIIGHA YOJOBIKOM, Y HeEi TaKoX
30epiraeThbcsi KpOBHUM 3B'SI30K 3 Marip'to. Y I1[bOMY BHUIAIKy JAWTHHA Oyje
CIaJKyBaTH SIK MICJIS MaTepl, Tak 1 MICIs YCUHOBIIOBAaYA.

ko AWTHHA YCHHOBJIEHA TUIBKM OJHUM 3 TMOAPYXOKS, TO BOHa Oyne
CHAJKOEMIIEM TITBKH TOTO 3 TOJPYXKXKS, XTO JaB 3roay Ha i ycuHoBieHHs. Lle
CTOCYEThCS YCHHOBJIOBadiB Ta ixHIX poxauyiB. Ilicist cMepTi yCHHOBIEHOTO,
CHaJKyBaTu OyJie TUTHbKU TOM, XTO JIaBaB 3ro/ly HA YCHUHOBJICHHSI.

3akoH He mependadae OOOB'I3KOBOI BKa3IBKM B AKTOBOMY 3alHCi IPO
HApOJDKEHHS JUTUHMU 1i yCUHOBIIIOBaYiB K 0aThKiB. Ha iXHe Oa)kaHHS BOHU MOXYTb
OyTu 3amucaHi B KHUTaX 3alKCIB HAPOJKEHb K OaTbKU YCUHOBJIEHOTO, aJleé MOXYTh
OyTu 3a3HayeHi 1 cripaBxkH1 0aTbku. [IpoTe Ha BUHMKHEHHS MpaBa Ha CHaJAKyBaHHS
1l OOCTaBUHM HE BIUIMBAIOTh, OCKUIBKM IOPUAMYHE 3HAYEHHS Mae caM (akT
YCHHOBJICHHSI.

PimieHHsM cyly mpo YCUHOBJIEHHSI MOKe OyTH 30€pekeHHi MPaBOBUI 3B'A30K
MDK YCHHOBJICHUM Ta Horo 6a6oro, aijoM, OpaToM Ta CECTPOIO 3a MOXOHKCHHSIM.
Toni B pasi cmepTti Horo 6abu, Jifa 3a MOXOKEHHSIM YCUHOBJICHUN Ma€ MPaBO Ha
CHaJKyBaHHS 3a MPaBOM IPEACTABIICHHS, TOOTO BIH Ma€ YCMAJIKyBaTU Ty YacCTHUHY
CHAJIIMHHU, SKa HaJle)kajia O 3a 3aKOHOM MOro Marepi, 6aThbKOB1 3a TOXOHKCHHSIM,
AKOW BOHM OynM KMBUMH Ha 4Yac BIOKpuTTsa cnamamubu (ct. 1266 1IK). V pa3si
cMepTi Opara, CecTpu 3a MOXOKEHHSM YCHHOBJICHOTO, BIH MOXE 3aKJIMKATHCS 10
CHaJIKyBaHHS SIK CIIaJIKOEMEIb IPYTOi YeprH 3a 3aKOHOM.

BUCHOBKMU 3 I’ATOI'O IIUTAHHS:

1. Crneuianbaa HopMa (ct. 1260 LUK Ykpainu) npucBsiueHa craJIKyBaHHIO
YCHHOBJICHIMH Ta YCHHOBIIIOBa4aMH, BHOKPEMJIIOIOUM X Yy OKpEeMy KaTeTOpilo
CHAaAKOEMIIIB.

2. YCHUHOBIICHHA € IOPUIUYHUM (PAKTOM, y CHUIY SKOTO MK JUTUHOIO U
YCHUHOBJIIOBAYEM BCTAHOBIIIOIOTHCS TaKi MPaBOBl BIIHOCHMHHU, fKI ICHYIOTh MIX
KPOBHUMH OaThbKaMU 1 IITbMH.

3. YcuHOBICHUI Ta MOro HAIaJKUd HE CHAJKYIOTh MICIS CMEpPTI CBOIX
KPOBHHMX OaThKIB, IHIIMX POAUYIB 32 MOXOHKCHHSM 110 BUCX1IHIHN JiHIi.

4.  SIkmo aUTHHA YCHMHOBJIEHA TUIBKH OJHHUM 3 MOJAPYXKS, TO BOHa Oyje
CHAJKOEMIIEM TUIBKM TOTO 3 TOJAPYKKS, XTO JaB 3ro/ly Ha il yCHHOBJICHHS.

5. [Ticnst cMepTi YyCHHOBJIEHOTO, CIAaJKyBaTH OyJie TIIBKUA TOM, XTO JaBaB
3roJly Ha yCHHOBJICHHS.
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6. Opunnyne 3HaueHHs Mae caMm (akT YCHHOBJICHHS. 3aKOH He
nepeadayae 00OB'SI3KOBOT BKa31BKM B aKTOBOMY 3aIMCI MTPO HAPOJKEHHS AUTHHH il
YCUHOBJIIOBAYiB K OATHKIB.

7. PimennsaM cyay mpo yCHHOBIEHHSI MOKe OyTH 30€peKCHHI MpaBOBHIA
3B'I30K MDK YCHHOBJIEHUM Ta Horo ©0aboto, mimom, OpaToM Ta CECTpOIO 3a
MOXO/KeHHsIM. Toil B pa3i cMepTi Horo 0adu, /i/1a 3a MOXOKEHHSIM YCUHOBIICHUM
Mae€ MpaBo Ha CMAJAKyBaHHS 3a MPABOM MPE/ICTABICHHS

VI. IUTAHHSA
CHIAJIKOBHUH JOTOBIP

Bignosigno mo cr. 1302 LK Vkpainu 3a cmaJkoBHM [J0TOBOPOM OJTHA
ctopoHa (HaOyBau) 3000B'SI3y€ThCS BUKOHYBATH PO3MOPSHKEHHS JPYroi CTOPOHH
(BimuykyBaua) 1 B pa3l Horo cmepri HaOyBa€ MpaBO BIACHOCTI Ha MaifHO
BIIUYy’KyBaya.

Jlanuit moroBip He mependavyae BAHUKHEHHS CIIAAKOBUX MpaBoBigHOCHH. [leit
JIOTOBIP MOJIEIOETHCS 32 MPHUHITUIIAMU JIOTOBOPY IMPO JTOBIYHE YTPUMAaHHS, XOU 1
Ma€ TIeBHI BIJIMIHHOCTI.

Biouyscysauem 3a maHum JOTOBOPOM MOXKYTh OyTH Tpu KaTeropii ocio:
NOAPYXOKA, OJMH 13 MOAPYXOKS, 1HIIA ocoba; HaOyBaueM — JBi: (I3MYHA Ta
opuauyHa ocobu. Skmo HaOyBaueM € ropuaudyHa 0coba, TO BUKOHAHHS M,
0OyMOBJICHMX CHaJKOBUM JIOTOBOPOM, OYEBHJHO, Ma€ OyTH 3IIHCHEHO MOoro
IpalliBHUKAMH.

Bignosigno o ct. 1305 LK Ykpainu HaOyBau y CIaiIkoBOMY JOTOBOP1 MOXKeE
OyTu 3000B'I3aHUI 3MIMCHUTH TIEBHY [0 SK MaWHOBOIO, TaK 1 HEMalHOBOTO
XapakTepy J0 BIAKPUTTS CIAAIIMHA a00 MiCIs i1 BIJIKPUTTSL.

CriagkoBuii JOTOBIp MOKe OYyTH pPO3ipBaHUil CyJOM 3a 3roji00 CTOpiH. B
OJIHOCTOPOHHBOMY TIOPSIIKY PO3ipBaHHS JOTOBOPY MOKJIMBE 3a PIIICHHSIM CyIy —
Ha BUMOTY BIJI4yXyBaua, y pa3l HEBUKOHaHHS HaOyBaueM HOro po3nopsKeHb, a0o
Ha BUMOTY Ha0yBada — Yy pa3i HEMOXJIMBOCTI BUKOHAHHS HHUM PO3MOPSIHKCHb
BiuykyBaya (ct. 1308 LIK Ykpaiun).

BUCHOBKMX 3 IOCTOI'O IIUTAHHSA:

1.3a cmaakoBMM JIOTOBOPOM OJiHA CTOpoHa (HaOyBau) 3000B'SI3yETHCA
BUKOHYBAaTH PO3MOPSIIKEHHS JIPYroi CTOpOoHU (BIIUy»KyBada) 1 B pasi Moro cMmepri
HaOyBae MpaBo BJIACHOCTI Ha MaifHO BITYY)KyBaya.

2. BiguyxyBadueMm 3a JJaHMM JOTOBOPOM MOXXYTb OyTH TpH KaTeropii ocio:
NOJIPYKs, OJIMH 13 MOAPYAOKs, 1HIIA ocoba; HaOyBaueM — 1Bi: (i3uyHa Ta
IopuaudHa ocobu. Skmo HaOyBaueM € [OpuAudYHa 0c00a, TO BUKOHAHHS M,
O0OyMOBJICHHX CMAJKOBUM JIOTOBOPOM, OYEBUIHO, Ma€ OyTH 3AIMCHEHO WOro
IpalliBHUKAMHU.

BUCHOBKMU 3 TEMMU:
1. CrankyBaHHSIM Ha3MBA€THCS IEpexiJ LMUBUIBHUX MpaB 1 OOOB'S3KIB
(cmagmuuau) Bix (PizuuHOi 0coOH, sika momepia (CHaaKoAaBlsf), MO I1HIIUX OCIO
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(crIaIKO€EMIIIB).

2. Hopmamu cniazikoBoTO IMpaBa mnepeadadeHi JABa BUIM CIAJIKyBaHHS: 3a
3aKOHOM 1 3a 3amoBiToM. Ilpu crajkyBaHHI 3a 3aKOHOM CHaJKOJaBeIlb HE BHPaXKae
CBOIO BOJIIO IIOAO CHAJAUIMHH, 1 TOMYy BOHO MEPEXOAMTH O THUX OCiI0, KOJIO SIKUX
BUUYEPITHUM YHHOM BH3HAYCHO y 3aKOHI.

3. MicueM BIOKPUTTS CIAUIMHU BU3HAETHCSA OCTAHHE MICLE IPOKUBAHHS
CHAJKO/ABI, a SKILIO BOHO HE BIAOMO, MiCIle NepeOdyBaHHsI HEPYXOMOI'O MaiiHa 4u
OCHOBHOI MO0 YaCTHHH, & 3a BIJCYTHOCTI HEPYXOMOTO MaiiHa MiCII€3HAaXOKEHHS
OCHOBHOI YaCTMHU PYXOMOI'0 MaiiHa.

4. CrnagxoaBIsIMH TIPY CTIAKyBaHHI, SIK 32 3aKOHOM, TakK 1 3a 3alIOBITOM,
MOXYTh OyTH TUIBKM (PI3UUHI OCOOM, y TOMY YHCII 1HO3eMIll W ocobu 06e3
IPOMAJISTHCTBA.

5. CriamkoeMIIMM 3a 3allOBITOM 1 32 3aKOHOM MOXYTh OyTH (i3HuHI
ocobu, Kl OyJM KUBUMH Ha 4ac BIIKPUTTS CIAIIUHU, @ TAKOXK OCoOH, AK1 Oynu
3a49ari 3a JKUTTS CHAIKOJABIIS 1 HAPOJHKEHI KUBHMH IICISA BIIAKPHUTTS CHAIIIHMHU.
CriagkoeMIISIMHM 3a 3alOBITOM MOXYTh OyTH IOPUIUYHI OCOOM Ta 1HIII yYaCHUKHU
UBUILHUX BIJHOCHH.

6. 3anoBijlay Ma€ MPaBO BU3HAUYUTH OOCAT CHAJAIIMHM 1 3amoBigaTH
CHAJKOEMIISIM YCi CBOi MpaBa Ta OOOB'sI3kM ab0 iX yacTuHy. SIKIIO 3amoBigad
MOAUIMB Yy 3aloBITI JIMILIE CBOi MpaBa, 10 CHAJAKOEMIIIB, SKUX BiH MPU3HAYUB,
MepPeXOoaUTh Ta YaCTUHA KOTr0 0OOB'SI3KIB, 1110 € MPOMOPLIHHOI0 10 0JIep>KaHUX HUMHU
npas.

7. Kpim 3aranpHux, 3amoBijiad Ma€ MpaBo 3pOOMTH Yy 3alOBITI OCOOJIMBI
posmnopspkeHHs. Jlo HuX, 30kpeMa, HaJle)KaTh: a) 3anoBiganbHUi Bigka3 (jierar) (CT.
1237 K VYkpainn); 6) nokiaJeHHs Ha CHAAKOEMIIS Jeakux 00oB'si3kiB (cT. 1240
K Vkpainu); B) BU3HA4Y€HHS YMOBH OTpuMmaHHsA coagmuHu (ct. 1242 K
VYkpaian); 1) mnignpusHadeHHs cnaakoemis (ct. 1244 K  VYkpaiawm); n)
BCTaHOBJIEHHS cepBiTyTy (cT. 1246 LK VYkpainm); €) mpu3HadyeHHS BUKOHABIIS
3anoBiTy (cT. 1386 LIK Ykpainn).

8. JIist IpUMHSTTS CHAAIIMHA HEOOX1IHO, 1100 CMaJKOEMEIb MPUUHSB 1l
MPOTSTOM IIECTH MICAILIB 3 MOMEHTY BIIKPUTTSI CHAAIIMHU (CMEPTI CIaIKOJIaBIIs).
9. JIist TUX CMAAKOEMINIB, JJIS SIKUX BUHMKHEHHS IpaBa Ha CMaJKyBaHHS

3QJICKUTh BIJl HENPUUHATTA CHAAIIMHM a00 BIAMOBU BiJ HEi IHIIUMH
CHAJKOEMIIIMU, BCTAHOBJIIOETHCS CTPOK y TPH MICSIll 3 MOMEHTY HENPUHHSATTS
THITUMHU CTIAJIKOEMITAMH CHAIIIMHU 200 BIIMOBHU BiJ 11 IPUHHSATTS.

10. dopma NOpUAHATTA CHAAMIMHU 3aJIeKUTh BIiJ CyO0'€KTHOrO KoOJa
CIaJIKOEMIIIB Ta TOTO, YU MIPOKUBATM BOHU Pa30M 13 CIIAKO/IABIICM.

11.  Ocoba, sika gocsAria 4YOTUPHAALSTH POKIB, MAa€ MPaBO IMOJATH 3asBY
PO MPHUHHSATTS CITAAIIUHKA 0€3 3roIM CBOIX 0aThKIB a00 MIKITyBaJbHHKA.

12.  Sxmo cmagkoemerb TMPOTATOM BCTAHOBICGHOTO 3aKOHOM CTPOKY HE
MO/IaB 3asBY MPO MPUUHATTS CHAAIMIUHA 10 HOTApiadbHOI KOHTOPH, TO BBAXKAETHCS,
10 Ma€ MICIIe HeTIPUNHSATTS CIIa IIIHHH.

13.  CBiaouTBO PO MNPaBO Ha CHAIIIMHY HE CTBOPIOE HIIKMX HOBUX IIPaB y
CMaJIKOEMIIIB HA MaiHO, a TUIBKHU MIJATBEP/KYE BKE ICHYIOYE MPaBO Ha HHOTO, 0O
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IPaBO Ha CIMAJKOBE MAHO y HUX BUHUKAE 3 MOMEHTY BIIKPUTTS CIIAIIIIUHU.

14. 3a cmagkoBUM JOTOBOPOM OJIHA CTOpOHa (HaOyBad) 3000B'SI3yETHCS
BUKOHYBATH PO3MOPSKEHHS IPYroi CTOpOHU (BiM4yKyBada) 1 B pasi HOoro cMmepri
HaOyBae MPaBo BIACHOCTI HA MallHO BIIYY>KyBaya.

15. BimuyxyBaueM 3a JaHUM JOTOBOPOM MOXYTh OyTH TpHu Kateropii ocio:
MOAPYXKS, OAWH 13 MOAPYXXKsA, 1HIIA ocoba; HaOyBauemM — 1Bi: (i3uyHa Ta
opuauyHa ocobu. Skmo HaOyBaueM € ropuaudyHa 0co0a, TO BUKOHAHHS M,
O0OyMOBJIEHMX CHaJKOBUM JIOTOBOPOM, OYEBUIHO, Ma€ OyTH 3A1MCHEHO HoOro
MpaliBHUKaMHu.

16. CnemiansHa HopMa (cT. 1260 LIK Ykpainu) npucBsiueHa crajKyBaHHIO
YCUHOBJIICHUMHM Ta YCHHOBIIIOBaYaMH, BHOKPEMIIIOIOYM iX Y OKpEeMYy KaTeropito
CIaKOEMIIIB.

17.  YcuHOBNEHHS € IOPUAUYHUM (DAKTOM, y CHIIY SIKOTO MK TUTHHOIO i
YCUHOBJIFOBAYEM BCTAHOBIIIOIOTHCS TaKi MPaBOBl BIIHOCWHHU, fKI ICHYIOTH MIX
KPOBHUMH OaThbKaMU 1 JIITHMH.

18. VYcunoBneHMil Ta WOro HamaJKu HE CHAAKYIOTh MICIS CMEPTI CBOIX
KPOBHUX OaTHKiB, IHITUX POJANYIB 32 TIOXOKCHHSIM 110 BUCXITHIN JiHII.

19. Sxuio AUTHMHA YCHHOBIIEHA TUIBKH OJIHUM 3 MOJPYXOKS, TO BOHA Oyje
CHAJAKOEMIIEM TUIBKH TOTO 3 NOJAPY KK, XTO JaB 3rojly Ha il yCHHOBJICHHS.

METO/JHUYHI IIOPAIH IIIO10 NIATOTOBKHU JIAHOI TEMHU

JlaHa TeMa BUBYAETHCSA 3 METOI BHU3HAYCHHS ITOHATTS CIAJKOBOTO IpaBa.
[ToHsATTS Ta 3HAYEHHS CHAJKyBaHHS, BHUJIB CIAJKyBaHHS, BIAKPUTTS CHAIIINHHU,
MICIIS BIAKPUTTS CHAIIMHU, OCOOJIMBOCTE CIAJAKyBaHHS JIEIKUX BUJIB MaifiHa, 4acy
BIIKPUTTS  CHAIIIUMHU, CIAQJKOEMIIS, TIpaBO Ha CHAgKyBaHHS, OOOB'SI3KIB
CHAJKOEMIIIB, CIIAJKyBaHHS 32 3aMIOBITOM, 3aMOBITY 3 YMOBOIO, 3aIIOBITY MOAPYAKS,
MTPU3HAYEHHS CIAAKOEMITS, CIaJIKyBaHHSI YACTHHH CIIAJIIIUHU, 1110 HE OXOTICHA
3aroBITOM, BCTAHOBJICHHSI CEpBITYTY Y 3amoBITI, Ta€MHHII 3amoBITy, HEAIMCHICTD
3aMoBiTy, CHAAKyBaHHS 3a 3aKOHOM, YEProBOCTI CHAJKyBaHHA 3a 3aKOHOM,
oopMJIEHHSI TIpaBa Ha CHAIIINHY, TMOHATTS CHAJAKOBOTO TOTOBOPY, CTOPOHU Y
CIaJIKOBOMY JIOTOBOPI.

[Ipy BUBYEHHI TEMU CIIJl TIPUAUIMTU yBary 3’sSCyBaHHIO 3MICTYy HACTYITHUX
MOHATH: TEHEe3a CIHAaJKOBOTO IpaBa, CHaJKyBaHHS, CKJIJ CIAIIIUHU, BiIKPHTTS
CIIAJIIMHM, CHAJKOEMIIl, 3amloBIT, 3aloOBlay, 3aloOBIJaJIbHHI BijJKa3, 3aIloBIT 3
YMOBOIO, 3aIOBIT MOJPYXOKSI, MIANPU3HAUYCHHS CIAIKOEMIIS, CEPBITYT y 3aIloBITI,
CEKPETHHH 3aIloBIT, HOTApilyC, CBIJKH, TAEMHUIIA 3aIOBITY, TIyMa4yeHHsS 3aIOBITY,
HEJIIACHICTh 3aIOBITY, Yepra CaJgKoeMIIIB, CIIAIKOBHM JTOTOBIP.

VY pesynbTaTi BUBYEHHS TEeMHU 3700yBadl MOBUHHI OMAHyBaTH HACTYIMHUMU
3HAHHSIMU:

- TIOHSTTS Ta 3HAYCHHS CMAJIKyBaHHS;

- CHaJKyBaHHS 3a 3aKOHOM Ta CTAJKyBaHHS 3a 3allOBITOM;

- YeproBiCTh CHAJAKyBaHHSI.

HeoOxigHuM € popMyBaHHS y 3100yBayiB HACTYITHUX HABUYOK Ta BMIHb:

- BCTAHOBJIIOBATH MOPSIIOK YEPTrOBOCTI CIAIKOEMIIIB;
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- BHU3HAYaTH MPABOBUM CTATyC 3a4aroi, aje 1€ HEHAPOJKEHOI JTUTHHH SIK
CIIaJIKOEMIISL.
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TEMA Ne 11. IIOHATTSA, CUCTEMA, ITPUHIUIIA TA JUKEPEJIA
HOUBIVIBHOI'O ITPOLECYAJIBHOTI'O ITPABA.
HOUBIJIBHE CYJJOYUHCTBO

(2 ronuHNM)
IIAH JEKIII:
2 200uHU

1. [ToHsATTS, IpEAMET, CHUCTEMa, JpKepesa IUBUIBHOTO MPOIECyaTbHOTO
mpaBa

2. HopMmu 1MBUIBHOTO MpOIECyalbHOTO MpaBa, iX kiacudikamis. [is
HOPM IIMBUILHOTO MPOIIECYaTbHOIO MpaBa B Yaci, POCTOpl, 3a KOJIOM 0ci0

3. [{uBibHE CYAOUYMHCTBO, HOTO MPOBAKEHHS 1 CTaIli

4. [TonsTTs Ta cucTeMa MPUHLMUINB [HUBUIBHOTO TIpolecy, ix

kinacudikamig. I[lpunnunm, 3akpimneni Konctutymiero VYkpaiau. [lpunnwmnm,
3aKpiIIeH] 3aKOHOJaBCTBOM IIPO CYJIOYMHCTBO.

PEKOMEH/OBAHA JIITEPATYPA:
1. Koncrutynis Ykpainu: 3akon Ykpainu Big 28.06.1996 p. Ne 254k/96-

BP. URL: http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%380 . (/lata 3Bepuenns 26.08.2023)
2. [uBulbHMII TpolleCyanbHUN KOAEKC VYKpaiHW: 3akoH YKpaiHU Bij

18.03.2004 p. Ne 1618-1V. URL: http://zakon.rada.gov.ua/laws/show/1618-15. ([lata
3BepHEHH: 26.08.2023).

3. Cimeitnuit kogeke Ykpainu: 3akon Ykpainu Big 10.01.2002 p. Ne 2947-111.
URL: http://zakon.rada.gov.ua/laws/show/2947-14. (lata 3BepHeHHs 26.08.2023).

4. 3emenpHull kKojmekc Ykpaiam Bim 25.10.2001 Ne 2768-III. URL:
http://zakon.rada.gov.ua/laws/show/2768-14. (Jlata 3BepreHHs 26.08.2023).

5. Konekce 3akoniB mpo mpamo Yipainu Big 10.12.1971 p Ne 322-VIIIL.
URL: http://zakon.rada.gov.ua/laws/show/322-08. ([lata 3BepHenns 26.08.2023).

6. [Ipo cynoyctpiit Ta cratyc cyaniB: 3akoH Ykpainu Big 02.06.2016 p.
Ne 1402-VIIl. URL: http://zakon.rada.gov.ua/laws/show/1402-19. (/lata 3BepHEeHHS
26.08.2023).

7. [Ipo Koncturyuiiinuii Cyn Ykpainu: 3akon Ykpainu Big 13.07.2017 p.
Ne 2136-VIIl. URL: http://zakon.rada.gov.ua/laws/show/2136-19. (J/lata 3BepHEHHs
26.08.2023).

META JIEKIIII:

PO3KPHUTTS OCHOBHHMX IIOJIO)KEHb LMBUIBHOTO TMpolecy SK OAHIEl 3
npo(UIIOI0YUX JUCUUIUIIH, NPEAMETOM BHBYEHHS SIKOI € HOpPMH IIpaBa, IO
BHU3HAYAIOTh TMOPSJIOK PO3IJSAY 1 BHUPIIIEHHS UUBUIBHUX CIPaB, PETYJIOIOThH
JISUTBHICTD CyAy Ta 1HIIHUX CyO’€KTIB MPOIECYaabHOI MISIBHOCTI 3 METOIO 3aXUCTY
Ccy0’€KTHBHHMX IpaB 1 OXOPOHIOBAHMX IHTEPECIB (PI3MYHHUX Ta FOPUIUYHUX OCIO, a
TAaKOK 3aCBOEHHS 3/100yBayaMy BHIIOi OCBITM HOPM Ta IHCTUTYTIB LIMBLIBHOTO
MPOLIECYaIbHOTO IMpaBa, SKI PEryjrol0Th 3aKOHOJABYO 3aKPIIUICHUM MOPSIOK
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126

3MIACHEHHS] TIPABOCY/Isl B IMBUIBHUX CIpaBax IO CIOpax, 0 BUHUKAIOTH 3
[IUBUTBHUX, KUTIOBUX, 36MEIbHUX, TPYJAOBUX, CIMCHHUX Ta 1HIIUX MPABOBITHOCHH,
a TAaKOXK y CIIpaBaxX HaKa3HOTO Ta OKPEMOTO MPOBAHKEHHSI.

BaxnuBuMm € HaOyTTS HAaBUYOK MO0 KOPHUCTYBAHHS BIIMOBITHUMU
HOPMAaTUBHUMHU aKTaMH, BMIHb BHpIIIyBaTH KOHKPETHI MPAKTUYHI TUTAHHS,
MOB’s3aHI 3 3aCTOCYBaHHSM HOPM LMBUIRHOTO MPOLIECYallbHOrO TIpaBa 3
BpaxyBaHHSIM 3MiH Yy TOTOYHOMY 3aKOHOJIaBCTBI, CKJIaJIaTM HAMOUIbII BaXKJIMB1
npolecyaibHl JOKYMEHTH.

BCTYII

[Ipy BUBYEHHI HaBYaJIbHOI JUCIUIUIIHA OYyAyTh PO3IJISIHYTI OCHOBHI
TEOPETUYHI TMPOOJIEMU HAayKH I[HUBLILHOTO MPOLIECYaTbHOTO TpaBa, MOJOKEHHS
YUHHOTO 3aKOHOJIABCTBA 1 TMPAKTUKK HOro 3acTOCYBaHHS BIAMOBIIHO JI0
Koncrutymii Ykpainu, ynnnoro L{UBUIBHOTO MpoOIECyalbHOTO KOJIEKCY YKpaiHw,
3akoHiB Ykpainu, kepiBHUX noctaHoB [Inenymy BepxoBuoro Cyay Ykpainu. [lpu
BUBUYEHHI KypCy BpPaxXxOBYIOTbCSI HOBITHI JOCSTHEHHS BITYM3HSHOI IMBUIBHO-
IpolecyalbHOI HayKH, pO3pOOKM BiIOMHUX yKpaiHChKkMX BueHux B.B.Komaposa,
J.A.JIycnenuka, B.I.Teprumnankosa, I1.1.111eBuyka, M.PI.MTeQ)aHa Ta 1H.

HaliBaxxnuBimi mnpoOiemu, ©0a30Bi HOPMH Ta IHCTUTYTH IUBUIBHOTO
MPOIECYaTbHOTO TpaBa, MOPSIOK 3AIACHEHHS MPaBOCYIAs B IMBUIBHUX CIIpaBax,
COpsIMOBaHUM Ha peani3alil0 KOHCTUTYLUIMHMX MOJIOKEHb IMIOAO0 3aXUCTy MpaB 1
cBOOO/ IIOJWHU Ta TPOMAJASHUHA, MpaB Ta IHTEPECiB MiANPHEMCTB, YCTaHOB,
opraHizailif, Jaep>KaBM Ta CYCIUIbCTBA - BCl Il TMTaHHS KOHIICNTYaJIbHO
BUCBITIIIOIOTHCS B JIEKIIISIX.

BuByaroun maHy Temy Kypcy, MU PO3TJISTHEMO OCHOBOIOJIOKHI THUTaHHS
Kypcy, a caMe: MOHSTTS, IpeaIMeT 1 CUCTEMY LUBLIBHOIO MPOILECYalIbHOIO MpaBa;
MOHSTTS IUBUILHOTO CYIOYMHCTBA, HOTO MPOBAHKEHHS 1 CTamii.

I. IUTAHHSA
MHOHATTS, IPEAMET, CUCTEMA, JIVKEPEJIA IUBIVIBHOT'O
IMMPOLHECYAJIBHOI'O ITPABA

KoxHiil 0c001 rapaHTyeThbCsl MPAaBO Ha OCKAap>KEHHA B CyJAl pILIEHb, A1 YU
0e3I1sUIbHOCTI OpraHiB JAEp>KaBHOI BJaJM, OPraHiB MICIEBOTO CAMOBPSIyBaHHS,
ocaJIoBUX 1 cityk00Bux 0cid (cT. 55 Koncturyuii Ykpainn).

Cnocib 3axucmy npasa — KaTeropia MatepiaibHOro mpaBa. [{uBUIEHUM
kogexkcoM Ykpainu (mam LIKY) mepenbadeno Taki cmocoOM 3aXMCTy HHUBUIBHHX
IpaB: BU3HAHHS IpaBa; BU3HAHHS NPAaBOUYMHY HENIWNCHUM; NPUIIMHEHHS ii, sKa
NOpYIIye TpaBO; BIAHOBICHHS CTAHOBUINA, $KE€ ICHYBaJO JO MOPYIICHHS;
PUMYCOBE BUKOHAHHS 000B’SI3Ky B HATypi; 3MiHY IIPABOB1IHOIIEHHS; IPUITUHEHHS
MIPABOBITHOIMICHHS, BIIIIKOAYBaHHS 30WUTKIB Ta 1HII CHOCOOW BIAIIKOTyBaHHS
MaiiHOBO1 IIKOJHW; BIAIIKOAYBaHHS MOPAJbHOI (HEMailHOBOi) IIKOAM; BU3HAHHS
HE3aKOHHUM pILNIEHHS OpraHiB JEp>KaBHOI BIAAM 1 MICHEBOIO CaMOBPSTyBaHHS
(ct.16 LIKY).
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3acTocyBaHHS BHU3HAYEHUX Yy 3aKOHI CIOCOOIB 3axWCTy IipaBa, TOOTO
BU3HAYCHHUX MPUMYCOBUX 3aXOJiB JO MOPYIIHUKA TpaBa, 3/IACHIOETHCS PIZHUMH
dbopmamu 3aXUCTy TMpaBa.

dopma 3axucmy npasa — KaTeropia mpolecyaibHoro xapakrtepy. Ilig
dbopMOI0 3aXHCTy TIpaBa CJiJl PO3YMITH BH3HAYCHY 3aKOHOM [ISIIbHICTH
KOMIIETEHTHUX OpPraHiB IIOAO 3aXUCTy IpaBa, TOOTO BCTAHOBJIEHHIO (DAKTUUHUX
00CTaBHH, 3aCTOCYBaHHIO HOpPM IIpaBa, BU3HAYEHHS CIOCOOy 3axUCTy MpaBa,
YXBAJICHHS Ta BUKOHAHHS PIIICHHS.

UunHe 3aKOHOMABCTBO YKpaiHU mependayvae cy0osuti, aOMiHiCmpamueHuil,
2pOMAOCbKUll, HomapianvbHull TPOoIeCyalbHl MOpsaku (hopMHU 3aXHUCTy Mpasa) 1
BU3HAYa€ OpraHu, sKi 3A1MCHIOIOTH 3aXHUCT — CYJIU 3arajbHO1 IOPUCAMKIII, HOTapiar.

Bignosimno no cr. 124 Koucruryuii VYkpaiHu mpaBocyaias B YKpaiHi
3MIIACHIOETHCS] BUKIIIOUHO CYJIaMHU.

Jlo cuctemu cyniB 3arayibHOi ropucaukiii crartsa 125 Koncrurymii Yipainu
BimHOCHTHh Bepxouuii Cyn YKpaiHnu, BUIII CyJOBl OpraHH CIIeIiadi30BaHUX CY/IIB,
amessLiiHiI 1 MicueBi cynu. JisiabpHICT CyaAiB 3arajabHOI IOPUCIUKIIIT BPETryIbOBaHa
Koncturynieto Ykpainu, 3akoHoMm Ykpainu “IIpo cymoyctpiit 1 cratyc cyamis”,
rajly3eBUM 3aKOHOJABCTBOM.

OaHuM 13 cnoco0iB 3IIMCHEHHsS 3aXHCTy ITIpaB, CBOOOJ 4YHM I1HTEpECIB
(GIBUYHHUX 1 IOPUIUYHHMX OCIO € pOo3IUIA] Ta BUPILIEHHS CHOpaB y LHUBUIBHOMY
MpoIIecC.

Luginbnuii npoyec — ye CyKYnHiCMb NpOYecyaibHux Oiti cyoy ma IHUUX
VUACHUKIE npoyecy, wWo 30IUCHIOEMbCA 8 YCMAHOBNEHOM) 3AKOHOM NOPSOKY
NPOBAONCEHHS 8 YUBLIbHUX CNPABAX.

Y UuBUIBHOMY MpPOIECI CHOpaBU PO3TISAAIOTECA B TMOPSAKY HO308HOZO,
HAKA3H020 Ta OKPEMO20 NPOBAONCEHHS.

OTXe, yusinbHULl NpoYec OXONIIOE NPOYeCcyanvbHi Oii cydy, CMOPIH, THUUX
V4aCHUKI8 npoyecy, ix npoyecyanvti npasa u 0008 sa3Ku.

JUisIbHICTD YYaCHUKIB IIUBIIBHOTO MPOLECY 3IHCHIOETHCS B YCTAHOBICHOMY
3aKOHOM MOPSAKY Ta y BU3SHAUYEHIH PopMi.

BUCHOBKM 3 IIEPIIOT'O IUTAHHA:

TakuM 4YWHOM, MIABOASIYM TIJCYMKH CJiJ 3a3HAUYUTH, 110 I[UBUIbHE
npolecyajibHe MpaBoO — 1€ CUCTeMa MPABOBUX HOPM, IO PETYNIOIOTH AisUTBHICTH
Cylly Ta IHIIMX YYaCHUKIB MPOIECY, [0 BUHHUKAIOTh MPHU PO3IJISAL CHOPIB 3
[IUBUILHUX CIIPaB.

[IpeamMeToM IUBUILHOTO-IIPOLIECYATBHOTO TpaBa € MiSUIBHICTH CYIy IpHU
3MIMCHEHH] MPaBOCY/JA, a caMe PO3TJIsA Ta BUPIMIEHHS IUBUIBHUX CIOPIB, IO
BUHHUKAIOTh MK (I3MYHUMH, OPUAMYHAMH OCOO0AMH Ta IHIIUMU YYaCHUKAMU
IIPAaBOBHX B1JHOCHH.

Buxoasum 13 3MicTy MeTOAy NMBUIHPHOTO TPOIECYaIbHOTO TIpaBa, MOKHA
3a3HAYMTH, [0 METO]] XapaKTEPU3YETHCA K IMIIEPaTUBHO-TUCIIO3UTHBHUH.

CucreMa UBUILHOTO MPOILECYATBLHOTO MPaBa BUBHAYAETHCSA HASIBHICTIO HOPM
Ta IHCTUTYTIB, 1110 00YMOBJIEHA MPEIMETOM IIPABOBOTO PETYJIOBAHHS.
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CucreMa MOJUISETHCS HA JBI YACTHHU: 3arajibHy Ta OCOOJMBY. 3arajibHa
YacTHHA BCTAHOBJIIOE HOPMU Ta IHCTUTYTH, 10 MAIOTh OE3MOCEPEIHE 3HAUCHHS JUIs
BCHOTO LIMBUILHOTO CY/OYMHCTBA, a CaMe: 3aBJaHHs, MPUHIUIH, CTa/li IIUBUIHLHOTO
Ipolecy, MPaBOBUIl CTaTyC Y4YaCHUKIB IUBLIBLHOrO mporecy Tomo. OcobirBa
YacTHMHA BCTAHOBIIIOE TMPOLECYAIbHUM TOPAJOK PpO3IJISIAY CHpPaBH  PI3HUMH
IHCTaHIIISIMU 32 CTaJiSIMU CYyJI0BOT'O MPOLIECY.

JI>xepena HUBLIBHOTO IPOLIECYATBHOTO MpaBa — 1€ BUpa3 Aep:KaBHOI BOJI1, 1110
Mae IposB Y HOpMaX YMHHOTO 3aKOHOJABCTBA, SIKE PEryJII0€ HMBUIbHI MPOIECYabHI
BITHOCHUHHU.

II. MU TAHHSA
HOPMMU LIUBLJIBHOI'O MPOLIECYAJIBHOI'O ITPABA, IX
KJIACUDIKALIA. 151 HOPM HUBIJIBHOI'O ITPOLHECYAJIBHOTI'O
IIPABA B YACI, ITPOCTOPI, 3A KOJIOM OCIb

Hopmamu yusinbnoeo npoyecyanvpHo2o npaea € 6CMAHOBIEHI 0epHCABOI0
Vkpaina 3acanvnoo6o6’a3xkos6i npasuna, wo pe2ynowms HOPSAOOK 30iUCHEHHs
npasocyoos 8 YueinbHUux cnpasax. BOHH BU3HAYAIOTHCA CUCTEMOIO MPOILECYATbHUX
N1, BUKOHYBAHMX CYyO’€KTaMU LMBUIBHUX HpPOLECYyalbHUX INPABOBIAHOCHH, Ta
CHUCTEMOIO iX MpollecyaJbHUX MpaB Ta 000B’SI3KIB, peali3allisl IKUX 3a0e3MeuyeThCs
BU3HAYEHUMH  3aKOHOJABCTBOM  IMBUIBHUMHU  TPOIECyaIbHUMU  3aco0amu
(rapanTtisiMmu). HopMu HMBIIBHOTO MPOIECYaTIbHOTO MpaBa BU3HAYAIOTh BECH Xij
CYJIOBOTO MpOLECY, BCTAHOBJIIOIOTH JUISI KOXHOTO Cy0’€KTa UMBUIBHHX
npolecyalbHUX BIIHOCUH MIPY HaJIEKHOTO 1 MOKJIMBOTO TTOBOJIKEHHS.

Hopwmu 1iuBiIbHOTO MpOLIECYaIbHOTO TIPaBa KIaAcU@IKyiomucs. 3a 3MICTOM; 32
ceporo 3aCTOCYBaHHS; 332 METOJIOM BILUIMBY Ha MOBEIHKY TPABOMOYHUX OCIO.

Hopmu yusinernozo npoyecyanvrnoco npasa oitoms 8 uaci, npocmopi, 3a Koiom
oci6. 3a 3araJbHUM MPABWIOM MPUNHATUN 3aKOH HE Ma€ 3BOPOTHOI CHJIH, SIKIIO 3
IIOTO IPUBOJIY B HHOMY BIJICYTHE CHEIllajbHE 3aCTePEKCHHS.

Yci HOpMH IUBUIBHOTO MPOLECYaTbHOTO IMpaBa HE3aleKHO Bif JpKepena ixX
BUPAKECHHS B3a€MO3AJICKHI MikK COOOI0 1 CTBOPIOIOTH JIOTIUHY Ccucmemy YusiibHO20
npoyecyaibHo20 npaea, 1Mo BiIoOpaxkae creuudiky HUBUIBHUX MPOIECyaTbHUX
BIIHOCUH fK 0araTocy0’€KTHUX BIJHOCHH, 10 BHUHHUKAIOTh JUISI 3aXUCTY
pPI3HOMaHITHUX Cy0 €KTHMBHUX MpaB Ta iHTepeciB. Ll cucrema o0’enHye Hopmu
3a2anbHO20, OKPEMO20, CHeYiaIbHO20 | KOHKPEeMU3you020 3HaA4eHHs..

BUCHOBKMU 3 IPYT'OI'O IIMTAHHSA:

OCKUTbKHM UBUIBHUIN TpOIEC — 1€ pyX (Iepexia) crpaBu BiJ OAHIET CTaAll 10
1HIIO1, TpolecyaibHI HOPMH 00’ €HAHI Y BEJHMKI TPYMH: MPOBAPKEHHS B Cy/Aax
mepinoi  iHCTaHIT  (ITO30BHE, HaKa3HEe, OKpeMe), amnesiiiiHe, KacalliiiHe
MPOBAHKEHHS TOILIO.

Crenudiky KOXHOTO BHAY CYJIOYMHCTBA BiIOOpakarOThb OKpeMi HOPMH, iX
KOMILJIEKCH.

[{uBUIbHE MpoleCyalibHE MPaBO y CBOIM CHUCTEM1 MICTUTH IPYIU MPaBOBUX
HOPM, SIKI Ha3UBAIOTBCS IHCMuUmymamu: THCTUTYTH HiACYJHOCTI, MO30BY, OCI0, SIKi
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OepyTh y4acTh y CHpaBi, IHCTUTYT JOKAa3yBaHHS TOHIO. [HCTUTYT — 1€ CYKyIHICTh
MpollecyalIbHUX HOPM 3arajbHOT0, CHEIIaJIbHOTO 1 KOHKPETHU3YIOUOTO XapakKTepy,
PO3TAIIOBAHKX 1HOJII B PI3HUX JHKEpeNiaX MpoleCcyaTbHOTO TIPaBa, ajie PeryIrodnX
BCi CTaAil mpoIiecy 1 BUAM CyJOYMHCTBA; 1€ OJ[HA IPyIia IPOIeCyaTbHUX BiTHOCHH,
10 BIAPI3HAETHCS CBOIM MPEIMETOM PETYIIOBaHHS.

Okpeme Miclle y CHCTEMI IMBUIBHOTO MPOILIECYaIbHOTO MpaBa 3aliMaroTh
HOPMH BUKOHABYOI'O MNPOBAKECHHS, SIKE PETYIIOEThCS 3akoHOM Ykpainu “IIpo
BUKOHABYE MPOBAHKEHHS .

IT1. MIMTAHHS
IMUBIJIBHE CYIOYUHCTBO, HOT'O ITPOBAI)KEHHS I CTAII

Lusinbne cyoouuncmeo — ye 6pe2YIbOBAHUU HOPMAMU  YUBLILHOZO
npoyecyanbHo20 Npasa MNopsaoOK NPOBAONCEHHA 6 YUBLIbHUX CNpasax, sAKull
BUZHAYUAEMBC CUCEMOI0 B83AEMONOG A3AHUX YUBIIbHUX Npa8 ma 0008 a3Ki6 1
YUBLILHUX NPOUECYATbHUX Olll, AKUMU BOHU Peanizylomubcs ix cyo’ekmamu — cyoom i
VUACHUKAMU NPOYEC).

3aBHaHHSAMU IUBUIBHOTO CYJOUYMHCTBA € CIPABEJIMBUMN, HEYTIEPEKEHUN Ta
CBOEYACHUN PO3IJIS 1 BUPILICHHS [IUBIIBHUX CHPaB 3 METOIO €(DEKTUBHOIO 3aXHUCTY
MOPYLIEHUX, HEBU3HAHUX a00 OCHOPIOBAaHUX IpaB, CBOOOJ YU 1HTEpECIB (PI3MUHUX
oci0, mpaB Ta IHTEpECIB PUANIHUX 0Ci0, 1HTepeciB Aepxkanu (cT. 2 LIIK).

HITK moainsie BC1 HUBLIBHI CHIPaBH, 110 MiJUISATAlOTh MPOBA/KEHHIO B CyJaX,
HA TpU BHAM: 1) CHOpaBHM TIO30BHOTO TIPOBAKCHHS; 2) CIpPaBH HAKA3HOTO
poBaDKEHHS; 3) crmpaBu okpemoro mpoBamxkeHHs (pozaum II, IIT ta IV HIIK).
3aKOHOJJAaBCTBO TMPO IMBUIBHE CYJOYMHCTBO BCTAHOBIIOE €AUHUI TOPSIOK
PO3IJIAy [UBIIBHUX CIIPaB, 00’ €JTHAHUX 32 MaTEpiaIbHUMHU O3HAKaMU Ha BU3HAYCHI1
BU/IN.

Buo yusinbnozo cyoouuncmea — ye 3ymosieHull Xapakmepom i cneyugixoro
mMamepianbHo20 Npaea yu inmepecy, Wo 3aXUWaemsvCs 3aKOHOM, NPOYECyarbHUl
NOPsI0OK GIOKpUMMSL, PO3210Y, GUPIULEHHS 8USHAYEHOI 2PYNU YUBLTbHUX CNPAS.

JisSIbHICTD CyAy 13 pO3IVIALY 1 BUPILIEHHS CIPaB PO3BUBAETHCSA Y BU3HAUYEHIN
MOCJIIIOBHOCTI — 3a CTAIISIMH.

Cmaodiero yuginbHo20 npoyecy HA3UBAEMbC CYKYNHICHb NPOYECYalbHUX Oil,
CHPAMOBAHUX HA peanizayilo nesHoi Memu. NPUtHAMmMS 3ds18, Ni020Mo8Ky CHpasu
00 €y008020 p032150y, CYO08UL po32s0 [ m. O.

VY Hayll IIMBUIBHOTO MPOIECYaJIbHOTO IpaBa BUIUISIOTH TPH, I SATh, CiM,
BiciM cTafii cygounHcTBa. Bianosigno mpo HIIK, Bu3HauaroThes 7 cTaii.

KoxHe mpoBaJKEHHs, pa3oM 3 TUM, CKIAJAEThCS 3 mpbox ¢has (niocmaoiii),
SK1 TIOCJIJIOBHO 3MIHIOIOTH OJIHA OAHY: 1) BIAKPHUTTS TPOBA/KEHHS y CIpaBi; 2)
MITOTOBKH CIIPABH JI0 CYJIOBOTO PO3TJIsAY; 3) BUPIMIEHHS CIIPABHU IO CYTI.

BUCHOBKHU 3 TPETBOI'O IIMTAHHA:
[lutanHs 4wWcia NOPOBaIKEHb 1 CTaall UUBUIBHOTO Tpolecy 1 iX
CHIBBIIHOLIEHHS 3aJIMIIAEThCA MNpPOOJIeMHUM. BaxxiaumBo, Ha Hamy AyMKY, [puU
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IIbOMY BHM3HAUUTH [IBa acCIMEKTH, YMOBHO Ha3MBAIOUM iX SK CTaTHYHUNA 1
TUHAMIYHUN:

1) KO’)KHE OKpEeMO B3sIT€ MPOBAPKEHHS CKIIAJIAEThCS 3 TPHOX cTadiil (uu daz):
MOPYIIEHHS CyJIOYUHCTBA, MIATOTOBKU CIPABH JI0 CYJIOBOTO PO3IJISALY, BUPILIICHHS
CIpaBH IO CyTi;

2) pyx cmpaBd Bia 1i BIOKPUTTS 3a 3asBOI0 3alHTEPECOBAHOI OCOOM 110
3BEpPHEHHS CYJOBOTO PIIICHHS 1O BUKOHAHHS Bi0OYBAa€ThCSl CTaJIMHO, 1 B TAKOMY
PYXOBI JOIIUIBHO BU3HAayaTH HOro “Kpoku” — CTajli, K 3alpONOHOBAHO, BiCIM
CTajli.

IV.IMTAHHA
MHOHATTSA TA CUCTEMA INIPUHIMIIIB UBIVIBHOI'O
MPOLIECCY, IX KJTACU®PIKAIIA.MIPUHIUITA 3AKPITNJIEHI
KOHCTUTYUIEIO YKPATHU.MPUHIIMIIN, 3AKPITNJIEHI
3AKOHOJABCTBOM ITPO CYAOUYNUHCTBO

Ilpunyunu (TaTUHCHKE CJIOBO principium — OCHOBA, HA4Yajao, 3acaau) — IIe
KEpIBHI 1/1€i, MOJ0KEHH, MPOBIJIHI 3aCa Iy, 0 BU3HAYAIOTh 3MICT 1 CIIPIMOBAHICTh
MIPABOBOT0 PETYJIIOBAHHS CYyCHUIBHUX BIIHOCHH. POJb 1 3HAUEHHS IPUHIIMITIB MpaBa
BU3HAYAETHCS 1X TMPUPOJIOI0: BOHHU Y KOHIEHTPOBAHOMY BUIJISIII BHUPAXKAIOTh
CYTHICTb 1 3MICT MpaBa, TOMY MalOTh 3HAY€HHS KEpPIBHUX IMOJIOXKEHb Iij Yac
3MIICHEHHS IepKaBOI0 MIPaBOTBOPYOT, MPABO3aCTOCOBYOI JiSITLHOCTI.

[TpuHIIMTIN TIpaBa € eIeMEeHTaMU CTPYKTYPH Tally3i Ipasa.

Ipunyunu yusinbHo20 NpoyecyalvbHo20 NPaAsa XapakKmepusyrmoscs maxKumu
o3Hakamu: 1) TPUHIMKII BKIIOYae (BUpaXKae) MEBHY iAet0 (MOTJIAN), sKa CKiIaaae
Woro 3Mmict; 2) Taka 1iled Mae OyTH 3aKkpillieHa B HOPMI ILHBUIBHOTO
MIPOIIECYANbHOTO TpaBa; 3) MPHUHIIUII MOBHHEH OyTH Oe3MOCepeHhO OB’ SI3aHUM 3
[IMBUTHLHUM TIPOIECOM, BU3HAYATH MOTO OCHOBHI BIACTHBOCTI; 4) MPUHIIAI TIOBHHEH
MaTH 3arajibHe 3HAYCHHS TSI BCHOTO IHMBUIHLHOTO TPOIECY; S5) MPHUHIUI BU3HAYAE
TUTIOB1 PUCH LIUBIILHOTO CYJIOYMHCTBA 1 MOXKE MAaTH BUHSITKU, SIKI HE € IPUHIIUIIOM,;
6) NpUHIMIIAMU HE MOXKYTh OYTH IMOJIOKEHHS, K1 AyOJIIOI0ThH 1HIII TPUHIMIN abo
SIK1 3 HUX BUXOJIATh.

3HauenHs npUHYUNIE YUBLILHO20 NPOYECYATbHO20 NPAsd TONSITaE B TOMY, IO
B HUX B1JI00pa)K€H1 CyTh, 3arajibHa CIPSMOBAHICTb, XapaKTEPHI JEMOKPATHUHI pUCH
1 CyCHUIbHUN XapakTep i€l rajay3i nmpasa Ta Horo iHCTUTYTIB.

Hayka nuBLIRHOTO TMpoliecyajibHOrO IpaBa IMOKJIWKaHa BCTAHOBUTU BCl
OPUHIIMIN CUCTEMH, PO3KPUTH iX 3MICT, POJIb 1 3HAUYEHHA Y (YHKIIOHYBaHHI
IUBUTBHOTO CYJOYMHCTBA, IMOBHOTY iX 3aKOHOJABUOTO BIATBOPEHHS 1 TEHIEHIIII
MOJANBIIOTO PO3BUTKY. B opuauyHiil nitepaTypi NPOCTIIKOBYETHCS 7 'mb
OCHOBHUX Ni0X00i8 00 Kiacu@ixayii npuHyunie YusiibHo20 NPoyecyailbHO20 Npasd.
3a (h)OPMOIO HOPMATHUBHOTO 3aKPIMJICHHS; 32 POJUTIO B PETYJIIOBaHHI MPOIECYaTbHO-
MIPaBOBOIO CTAaHOBHUIA CYO’€KTIB MPABOBIIHOCUH; 3a MPEIMETOM IPaBOBOrO
pEryJIIOBaHHs; 32 3HAYUMICTIO; 32 3MICTOM 1 JII€I0 B CUCTEMI TIpaBa.
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BUCHOBKHU 3 YETBEPTOI'O IINTAHHS:
TakuM YWHOM, PO3TJISHYBIIM OCHOBHI TOHATTA Ta 3HAYCHHS MPUHIIMITIB
IIMBUTLHOTO TIPOIIECY, 3’ CyBaIl O3HAKU Ta 3HAYEHHS MPUHITUIIIB.
[TpuHIIMTIN TTUBUTEHOTO MPOIECYATBLHOTO TMpaBa XapaKTEPHU3YIOThCS TaKUMHU
O3HAaKaMH:

1. MIPUHIIUI BKJIIOYA€ (BUpaXkae) B coO1 MEBHY 1/1€t0 (MOTIIA), IKa CKIIaIae
HMOro 3MICT;

2. Taka imes 3aBXAM TNPSAMO UM OIMOCEPEAKOBAHO TMOBUHHA OyTH
3aKpiljieHa B HOPMAaTHBHO MPAaBOBUX aKTaX;

3. NPUHIMI TOBUHEH OyTH Oe3mocepelHbO TOB'SI3aHUM 3 IMBUIBHUM
pOLIECOM, BU3HAYATH HOTO OCHOBHI BJIACTUBOCTI;

4. NPUHIIMI TOBUHEH MaTH 3arajbHEe 3HAYEHHS ]ISl BChOTO LMBUIBHOTO
IpoLECy;

5. MPUHITMI BU3HAYA€ THUIIOBI PHUCH IMBUIBHOTO CYJIOYMHCTBA 1 MOXE
MaTH BUHSATKH, SIK1 HE € IPUHIIUIIOM;

6. MPUHITUITN XapaKTePU3YIOThCS 3HAYHOIO CTIHKICTIO Ta CTa0LIBHICTIO;

7. OPUHLIUIIAMHA HE MOXYTh OyTH 3BHUYaiiHI BUMOTH (IIpaBWia), AKi HE
CKJIaJIal0Th OJIHY 3 BIJOMUX aJIbTEPHATUBHUX BUMOT;

8. NPUHIMIAMUA HE MOXYThb OYTH TMOJOXKEHHA, Kl AyONIOITh 1HIII

MPUHIUNH 200 K1 3 HUX BUXOJSTh.

BUCHOBKU 3 TEMU:

B naniit nekumii Oysno poO3MISIHYTO TMOHATTSA, MNPEIMET, CHCTEMY, JKepela
[IUBUILHOTO MPOIECYaAIbHOTO TpaBa, CTajli IMUBUILHOTO CYJIOYMHCTBA. T4 HOPMU
LIIITT.

[{uBibHMIA TIpOIIEC — II€ CYKYIIHICTh MPOIECYaJbHUX I Cydy Ta IHIIHUX
YYaCHUKIB MpPOLECY, IO 3IIHCHIOETbCS B YCTAaHOBJICHOMY 3aKOHOM MOPSIKY
MPOBA/PKCHHS B IIUBUILHUX CIIPABaX.

[{uBinpbHE MpolLiecyaibHE MPaBO — II€ CYKYMHICTh 1 CHCTEMa IMPAaBOBUX
MpolLecyalbHUX HOPM, MPEAMETOM PEryJIOBaHHS SKUX € CYCIUIbHI BIJHOCHHH Y
chepi 3aICHEHHS TMPaBOCYIJs Yy LHUBUIBHUX CIpaBaX CyJaMu 3arajibHOi
FOPUCIUKITIT.

[lin mpeaMeToM  UMBUIBHOTO  MPOIECYyaJIbHOTO  TIpaBa  PO3YMIIOTh
IpoIeCyaIbHUI MOPSIOK IPOBAPKCHHS B IMBITLHUX CIIPaBax, IKUW BUSHAYAETHCS:

a) CUCTEMOIO TPOIECyalbHUX JiM, SKI BUKOHYIOTHCS CYJIOM 1 y4aCHUKaMHU
nporecy, 3MIiCTOM, (OPMOIO, YMOBaMU BUKOHAHHS MPOIIECYATbHUX JIiif;

0) cucTeMOl0 IMBUIBHUX TMPOLECyaTbHUX MpaB 1 0OOB’s3KIB CyO’€KTIB
MPaBOBITHOCHH, K1 3yMOBJIIOIOTH 3MICT IUBUTLHUX MPOIECYyTbHUX JiH;

B) TapaHTIAMH peaiizailii IMBUTPHUX MPOIeCyaJbHUX MPaB 1 000B’SI3KIB.

JlxepenaMu TIMBUIBHOTO TMPOIECYaJbHOTO TIPaBa€ Ti 3aKOHOJABYl aKTH,
MDKHApPO/IHI JOTOBOPH 3a YYacTIO YKpaiHH, 1HIII HOPMATHBHO-IIPABOB1 aKTH, y SIKUX
MICTATBCSI HUBUIBHI MPOLECYaIbHI HOPMHU, K1 TaK UM 1HAKILIE PErYJIIOI0Th HUBUIbHE
CYJIOUYHMHCTBO.
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Hopmamu 1uBiUIBHOTO MpoOliECyalbHOTO TpaBa € BCTAHOBJECHI JEPIKABOIO
VYkpaina 3araabHOOOOB’SI3KOB1 MpaBHiia, IO PETYIIOIOTH TOPAIOK 31HCHEHHS
MPaBOCY/I/IS B IIMBUTBHUX CIIPaBax

[TpuHIIMTIN TTUBUTEHOTO MPOIECYATBLHOTO TMpaBa XapaKTEPHU3YIOThCS TaKUMHU
O3HAKaMHU:

1) mpuHnun BKIOYae (BUpaxkae) B coOl MEBHY 17iet0 (MOTJIAM), AKa CKIaJae
HMOro 3MICT;

2) Taka ifes 3aBKJH MPsIMO YM ONOCEPEIKOBAHO MOBUHHA OYTH 3aKpiIjieHa B
HOPMATHBHO MPABOBUX aKTax;

3) npuHIUMI MOBUHEH OyTH Oe€3MocepeHbO TMOB'SI3aHUM 3  [HMBIIBHUM
pOLIECOM, BU3HAYATH HOTO OCHOBHI BJIACTUBOCTI;

4) NpUHLMI TOBUHEH MAaTW 3arajbHe 3HAYEHHS MJIsi BChOTO IUBUILHOTO
IpoLECy;

5) NPUHIUIT BU3HAYAE TUIOBl PUCH IMBUIHLHOTO CYJIOYMHCTBA 1 MOXKE MATH
BUHSITKH, SIKI HE € IPUHIIUIIOM;

6) TPUHIUIN XapaKTEPU3YIOTHCS 3HAYHOIO CTIMKICTIO Ta CTAOUTBHICTIO;

7) TmpUHLMIIAMHA HE MOXYTh OyTH 3BHYaiiHi BUMOTH (IIpaBHJa), SIKI HE
CKJIaJIal0Th OJIHY 3 BIJOMUX aJIbTEPHATUBHUX BUMOT;

8) mpuHUMIAMUA HE MOXYTb OyTH TMOJOXKEHHA, SKI TyOJIOITh 1HII
MPUHIUNH 200 K1 3 HUX BUXOJSTh.

METO/IMYHI ITIOPAJIX IIIOJ0 NIJITOTOBKHU JTAHOI TEMHA

[Ipu miAroTOBIl A0 CEMIHAPCHKUX 3aHATH 3/100yBadl BHUIOI OCBITU MOBHHHI
3BEpHYTHM YBary Ha BHBUYCHHS KIIOUYOBUX IMIOHSATH TEMH, TaKUX SK: IUBUIbHE
npolecyaibHe MpaBo, MHUBUIBHUN mporec, QopMa 3axucTy IMpaBa, IUBLIbHA
mpoiiecyainbHa ¢GopMa, HOPMH I[HMBUIBHOTO TPOIECYaIbHOTO IIpaBa, IPEeaAMET
IIMBUTBHOTO TIPOIECYATbHOTO MpaBa, MpeaIMeT ITUBUILHOTO MPOIIECY, IMIIEPAaTUBHHM
1 JIACTIO3UTHBHUN METOAM IMBUIBHOTO TMPOIECYaJbHOTO TMpaBa, JpKepedna,
MPOBAKCHHS Ta CTail ITUBUTLHOTO MIPOIIECY.

Takox TOBUHHI 3BepHYTH yBary Ha BUBUEHHS KJIIFOUOBHX MOHATH TEMH, TAKUX
SIK: TIPUHITUITN ITUBUTLHOTO MPOIIECYaTLHOTO MIPaBa; CUCTEMa MPUHITUIIIB; TIPUHITAITH
LIMBUIBHOTO TpOLECyaJlbHOrO TmpaBa, 3akpimieHi Koxcturyuiero VYkpainu;
3arajbHONPABOBI MPUHLIUIN; MI>XKTaTy3€Bl IPUHIUIIN; TATy3€B1 TPUHLIUITH.

[Tlicnis BUBUEHHS TeMU 3]100yBadi BUILOi OCBITH MOBUHHI:

3HaTu:

- TIOHSATTS, 3HAYEHHS MPUHIUIIIB [HUBUIBHOIO MPOIIECYaTBLHOTO MIPaBa;

- KJIacu(iKaIlio TPUHIUIIB UBUTLHOTO MPOLIECYaTbHOTO MpaBa.

- TIOHATTS, METO/IH, 3aBJAAHHS [IUBIJILHOTO MPOIECYATIbHOTO MPaBa;

- CUCTEMY, JDKepeia IIMBUTHHOTO MPOIECYaTbHOTO MTPaBa;

- cTa il MUBUTBHOTO CYIOYMHCTBA.

Bwmitu:

-KJ1acu(IKyBaTH NPUHLIUIHN LIUBUILHOTO MPOLIECY,

- 3aCTOCOBYBATH MPHUHLIMIIM B HUBUIBHOMY IPOLECI, M Yac pO3MIsAY CylaMu
IIUBUILHUX CITPAB.
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- BU3HAYaTH CTa/Ili IUBUILHOTO MPOIIECY;
- KJ1acuQiKyBaTH YNHHE 3aKOHO/IaBCTBO,
- PO3MIi3HABATH BUIM METOMIB B IUBUILHO-TIPOIECYAIbHUX MTPABOBITHOCHHAX.
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TEMA Ne 12. YYHACHHUKHU IUBIJIBHOT' O ITPOLECY
(2 ronunmM)

IJIAH JIEKIIII:
1. Y4yacHUKH CyOBOTO MpOIIeCy: MOHSITTSA, CKIa, KiIacu(ikaris.
2. CTOpOHM Y HMBUIBLHOMY MPOLECI, IX IMpaBa Ta 000B’ A3KH.
3. [HII1 y4acHUKH CyJIOBOTO MPOIIECY.
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META JIEKIIII:
3’siCyBaHHs PO, (YHKIIIH, MPOIECyaTbHUX TpaB Ta 0OOB’SA3KIB YYACHUKIB
IUBUTBHOTO TIporiecy. BiAmoBigHO 3aBIaHHS BHUBYCHHS TEMU IOJISTAIOTh Yy
3aCBO€HHI 3700yBayaMy BUIIOi OCBITH IHCTUTYTIB IHMBUIHAHOTO MPOIECYaTHHOTO
mpasa (CTOpiH; TPETiX 0ci0; 0ci0, TKUM 3a 3aKOHOM HaJaHO MPABO 3aXMUIIATH MpaBa i
cB0O0OOM THIIHMX OCI0 TOIO), IPaB Ta 00OB’SI3KIB YUACHUKIB IUBUTLHOTO MIPOIIECY.


http://zakon.rada.gov.ua/laws/show/2136-19
http://zakon.rada.gov.ua/laws/show/1402-19
http://zakon.rada.gov.ua/laws/show/322-08
http://zakon.rada.gov.ua/laws/show/2768-14
http://zakon.rada.gov.ua/laws/show/2947-14
http://zakon.rada.gov.ua/laws/show/1618-15

135

BCTYII

[IpaBuiibHE BU3HAYEHHS CTOPIH Yy I[MBUIBHOMY MpPOIECI Ta iX MPaBOBOTO
CTaHOBHUIA € OOOB'A3KOBOIO MEPEAYMOBOI0 BHUHECEHHS 3aKOHHUX 1
OOTPYHTOBAaHHX CYJIOBHUX PIIICHb.

st Toro, mo0 cyA BIAKPUB MPOBAIKEHHS Y LMBUIBHIN CIpaBi, pO3TIISHYB
il Ta yXBaJguB pillleHHs, HEOOX1AHO, 00 3alHTEpPECcOBaHa 0co0a pealizyBaia CBO€E
NpaBO Ha 3BEPHEHHS [0 CyIy 3a 3aXHUCTOM TMOPYIICHUX, HEBU3HAHUX abo
OCTHIOPIOBAHMX IIpaB, cBOOOA 4M iHTepeciB. Takow 3aiHTEpECOBaHOK 0CO000
Moxke OyTtu ¢izuuHa ocoba, puIudHa ocoba, a TaKOoX Jep)KaBa, 3a YMOBHU
HasBHOCTI IOPUIMYHOTO IHTEPECY y CTpaBi, MPAarHEHHS 3aXHCTUTHU CBOE MPaBOBE
CTaHOBHIIE, MPUMYCHUTHU 1HIIY 0CO0Yy BUKOHATH MEBHY JAiI0 HA CBOIO KOPUCTH abo
yTpUMAaTUCS BiJ TaKoi, 3aXMCTUTH MPaBO YU 3aKOHHUM 1HTEpEC 1HIIOI 0co0u y
nepeadauyeHNX 3aKOHOM BHUITAJIKaX.

[ToHATTS «CTOPOHU» B IMUBUILHOMY TpoIeci Mae Oe3mocepeaHii 3B'I30K 13
MarepialbHUMH  TPABOBITHOCHMHAMHU, OCKUIBKM  CTOPOHAMH  BHUCTYHAIOTh
MEePEBAXKHO 1X Cy0'€KTH: KpeAUuTOp 1 OOPIKHUK, YOJIOBIK 1 IpyKHHA, pOOOTOaBEIlh
1 TIpaIliBHUK Ta iH.

Jlana Tema nepenbavyae BUBYEHHS CKJIAaQy OClO, sIKI O€pyTh y4acThb Yy CIIpaBl,
ix mpaBa Ta 000B’s13ku. KOpuanyHa 3aiHTEpecOBaHICTh OCI0, Kl OEpyTh y4acTb y
ciupaBi. [IoHATTS mnpouecyalbHOI CIIBY4YacTi. YMOBH JOIYCKY HpOLECyalbHOI
cniByyacti. Knacudikaiis ciBydacri.

[ToHATTS HEHaNeKHOi CTOPOHW B IUBUILHOMY MPOIECi. YMOBH 1 MOPSIOK
3aMIHM HEHalexxHoi cropoHu. I[lporecyanbHe mnpaBoHacTynmHHUITBO. IlifcTaBu
pOLIECYaTbHOTO MPABOHACTYTHUIITBA.

[ToHsTTS, 3HAUYEHHS Ta BHUJM MPEJCTABHUIITBA Yy IMBUILHOMY THIPOIIECI.
OcHOBHI BIIMIHHOCTI MPOIECYaIbHOTO TMPEICTABHUIITBA BiJ IUBUIBHO-TIPABOBOTO.
YMOBU 3/1IHCHEHHS MPOIIECYATLHOTO MPEICTaBHUIITBA.

I. MIUTAHHS
YYACHUKHU CYAOBOTI'O TIPOLECY: IIOHATTSA, CKJIA,
KIIACCU®DIKALIA

VYyacHUKH CyJ0BOTO mpoliecy, BuzHaueHi riaBoro 4 IIIIK, posnonuieni Ha
Tpynu — 1€ yYaCHUKU CIpaBH, NPEACTABHUKKA Ta IHIN YYaCHHKH CYJIOBOTO
nporecy. Jlo ydacHUKIB CyJIOBOro mpoiiecy, BiamoBigHo mo0 cr. 42 IIIK,
BIIHOCATHCS: 1) y TO30BHOMY IMPOBA/PKEHHI - CTOPOHHU, TpeTi ocobu; 2) y
HaKa3HOMY TMPOBA/KEHHI — 3asBHUK Ta OOpXKHUK; 3) Yy cHpaBaXx OKpPEMOIo
NIPOBAKEHHS — 3asSBHHUKH, Ta 1HIII 3a1HTEPECOBAaHI 0COOM.

['0T0BHOIO 03HAKOIO YYaCHHKIB CIIPaBH, 1 TOJOBHOIO I1X BIJIMIHHICTIO Bif
IHIINX YYaCHHUKIB IUBUIBHOTO TPOIECY € T€, IO BOHU HAJUICHI HOPHIUYHOIO
3alHTEepecOBaHICTIO. To00TO, BOHM MalOTh IOPUIUYHY 3aIHTEPECOBAHICTH Yy
pe3ynbTaTax BUPIIICHHS CyI0M CIPaBH 1 B peasizallii yXBaJeHOro MO Hii pilIeHHS.

YdacHUKM CTpaBU HAJUICHI 3HAYHUMH HPOYECYaNbHUMU NpABAMU, A CaMe,
MaroTh MIPaBO 3HAHOMMTHCS 3 Marepiajiamu CIpaBU, pOOUTH 3 HUX BUTSTHU, 3HIMATU
KOIi 3 JIOKYMEHTIB, JOJIYYEHHX IO CIIPaBH, OJACPKYBaTH KOMii pillleHb, yXBall,
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Opati yd4acThb Yy CYJIOBUX 3acCiJaHHSX, TOJIaBaTH JIOKa3W, OpaTth ydacTb Yy
JOCTIKEHH] J0Ka3iB, 3aJaBaT MUTAaHHA IHIIUM 0co0aMm, siki OepyTh y4acTh y
CIpaBi, a TaKOX CBIJIKaM, €KCIepTaMm, CIHeIliajaicTaM, 3asSBISATH KJIOIOTAHHS Ta
BiJIBOJIM, JaBaTH YCHI Ta TMHCHMOBI TOSICHEHHS CYJIOBi, TOJIaBaTH CBOi JOBOJIH,
MIpKYBaHHSI MO0 THTaHb, SKI BUHUKAIOTH TMiJ dYac CYIOBOTO pO3IIISALy, 1
3arnepeyeHHs MPOTH KJIOMOTaHb, JOBOJIB 1 MIPKYBaHb 1HIIMX OCI0, KOPHCTYBATHUCS
MIPaBOBOIO JOMOMOTI0I0, 3HAMOMUTHCS 3 )KYPHAJIOM CYJIOBOIO 3aCi/IaHHs, 3HIMATH 3
HBOT'O KOIii Ta MOAAaBaTH MHUCHMOBI 3ayBa)KE€HHS 3 MPUBOJY HOro HEMpaBUIBHOCTI
Yl HEMOBHOTH, TMPOCIYXOBYBaTH 3amuc (iKCyBaHHS CYZOBOTO 3aciJaHHS
TEXHIYHUMH 3ac00amMu, poOUTH 3 HBOT'O KOIMIii, MOJIaBaTH MUCHMOBI 3ayBa)KCHHS 3
NPUBOJY WOTr0 HEMPAaBHIIBHOCTI YW HEMOBHOTH, OCKAap>KyBaTH PINICHHS 1 yXBalld
Cylly, KOPHUCTYBaTHUCA IHIIMMU TMPOIECYaTbHUMU IpPaBaMH, BCTAHOBJICHUMU
3akoHOM (4. 1 ct. 43 LIIK).

VY 4. 2 cr 43 HIIK BkazaHo it Ha 0606 30K y4aCHUKIB cripaBu. BoHO 30kpemMa
3000B’s13aHi:

1) BUSIBJISITH TIOBAry 10 Cyly Ta JIO 1HIIMX YYaCHUKIB CYyJ0BOTO MPOIIECY;

2) cHOpUSATH CBO€YaCHOMY, BCEOIYHOMY, TIOBHOMY Ta 00’ €KTUBHOMY
BCTAHOBJIEHHIO BC1X OOCTaBUH CIIPaBU;

3) 3’sBASATUCS B CYyJ0OBE 3aClJIaHHA 32 BUKIMKOM CYJy, SIKILO iX sIBKa BU3HAHA
CyJIOM 000B’SI3KOBOIO;

4) mojgaBaTu ycl HasiBHI y HUX JOKa3W B MOPSAKY Ta CTPOKH, BCTAHOBJIEHI
3aKOHOM a00 CcyZI0M, HE MPUXOBYBATH JIOKA3H;

5) HagaBaTU CyAy TOBHI 1 JIOCTOBIPHI TMOSICHEHHS 3 MHUTaHb, SIKI CTABJISITHCS
CYJIOM, a TaKOX YYaCHUKaMU CIIPaBU B CyJ0BOMY 3aCiJIaHHI;

6) BUKOHYBATH IMPOIIECyalbH1 Jii y BCTAHOBIICHI 3aKOHOM a00 CYJIOM CTPOKH;

7) BUKOHYBATH IHIII TpOIECyabHI 00OB’A3KH, BU3HAYEHI 3aKOHOM a0o
CyJIOM.

3rigno cr. 48 UIIK, cropoHamMu B HMBUIBHOMY HpOLECI € MO3UBay 1
BinmoBizad. [lo3uBayem 1 BiAmoBimaueM MOXYTh OyTH (i3U4YHI 1 FOPUANIHI 0CO0H, a
TakoX JepkaBa. A BianoBigHO A0 cT. 49 IIIK, cTOpoHM KOPUCTYIOThCS PIBHUMH
MpOIECyaTbHUMH MPaBaAMHU.

Cyn 3000B’si3aHMI  BXKMBATH 3axOMdIB ISl 3aMoO0IraHHs 3JIOBKUBAHHIO
MpoIleCyaTbHUMHU TIpaBaMu. Y BHUIIQJKY 3JIOBKUBAHHS IMPOIECYATbHUMH IPaBaMH
YYaCHUKOM CYZIOBOTO TIPOIIECY CYyJI 3aCTOCOBYE JI0 HhOTO 3ax0/1u, Bu3HaueHi L{ITK.

OTxe, y4yacCHUKH CIpaBd, MalOTh pPIBHI MpollecyajdbHI IpaBa 1 B CBOIX
CY/DKEHHSX Ta JIIX MOXYTh BHCIOBIIIOBATH 1 BU3HAYaTH CBOE CTAaBJIEHHS SK 3
NPUBOJY TMPABOBOi CyTl IMBILIBHOI CHpaBH, TaKk 1 3 OyIb-SKUX MUTaHb, IO
BUHUKAIOTh Y TPOIIEC ii PO3TISALY 1 MEPErIIsaLy CyI0BUX PIllIEHb.

BUCHOBKMU 3 NEPIIOI'O IMTAHHA:

Takum YuHOM, MIABOASYM WIACYMKH CIHiJl 3a3HAYUTH, 10 OCHOBHUMU
y4aCHUKaMU CYJIOBOIO TIpoOIleCy € CTOPOHM 1 Tperi ocobu. CtopoHamu B
LIMBUILHOMY MPOLEC] € MO3UBAY 1 BiANOBIAAY.

[TonmosxeHHs B IPOIIECi CTOPIH XapaKTePU3YETHCS HACTYTHUMH O3HAKAMH:
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1) cTropoHu BeyTh MPOIIEC BiJ] CBOTO BIACHOTO IMEHI;

2) Ha iXHE 1IM't BUHOCUTKCS Cy/I0BE PIIIICHHS;

3) Ha HUX MOIIUPIOETHCS TOBHOKO MIPOIO CHJIA CY0BOTO PIIICHHS;

4) Ha HUX TOMIUPIOIOTHCS CY/IOBl BUTPATH;

5) y BUNQAKy CMEpTi YU BTPATH J1€3IaTHOCTI KUM-HEOYIb 3 HHX, X MICIIC B
mpolect 3aiiMae MPABOHACTYNHHUK Y BHIMAJKY, SKIIO CHIpHI IPaBOBIAHOCHHHU
JOITyCKAIOTh IPABOHACTYITHHUIITBO.

II. MU TAHHSA
CTOPOHM Y IUBLIBHOMY IPOIIECI, IX ITIPABA TA
OBOB’SA3KH

CTOpoHU KOPHUCTYIOTHCSI PIBHUMHU MPOLIECYATbHUMHU TpaBaMu, OOCAT SKUX
CHIBIIAJIa€ 3 TpaBaMu Ta 000B’I3KaMU 1HIITUX OC10, sIKI OEpyTh y4acTh y CIpasi.

KpiMm 3aranpHuX, CTOpoHaM HayekaTh crenu@ivHi, JAUCTO3UTHBHI TIpaBa:
MO3MBa4Y Ma€ MPaBO MPOTITOM yChOTO Yacy PO3IIIALy CIIPaBU 3MIHUTH MIJCTaBy a0o
MpPEeMET TI030BY, 30UIBIIUTH a00 3MEHIIUTHA PO3MIp MO30BHUX BUMOT, BIJIMOBUTHUCS
BiJl TIO30BY, a BIAMNOBiJad4 Ma€ MpPaBO BU3HATH IO30B IOBHICTIO a00 YacTKOBO,
Mpea’ SBUTH 3yCTPIYHUIN TI030B; CTOPOHH MOXYTh YKJIACTH MUPOBY yroay Ha Oyib-
AKIM cTajli HMBUIBHOTO MPOLECY; KOKHA 13 CTOPIH Ma€ MpaBO BUMaratv BUKOHAHHS
CYJIOBOTO PIIIEHHS B YACTHHI, 110 CTOCY€EThC 11i€i croponu (cT. 49 1I1K).

M.J.IITedaHoM 3anpoNOHOBAHA Kiacuikauia WueinbHO-RPOUECYATbHUX
npae cmopin Ha TPy, sKa BijgoOpakae 3a0e3MEUCHHS BUKOHAHHS CTOPOHAMU
nporecyalbHUX QyHKIin. [ kmacudikariis Mae Takuid BUTIISL;

1. Ilpasa, saxi xapakmepu3zyloms NOBHOBAJCEHHA HA  BIOKpUMMSA
NPOBAONCEHHSA Y CHPABL.

2. IIpasa na 3minu 6 no308HOMYy Cnopi

3. Ilpasa na noodaumms i eumpebysanuss O0O0KA3I8 ma yuydacmv 8 ix
O00CNIOMHCEHHL.

4. Ilpasa, no’a3ani i3 3a1yueHHAM 00 CNpasuU yCix 3aiHMepeco8anux ocio.

3. Ilpasa, nos’szani 13 3abe3neueHHsM 3AKOHHO20 CKIAOY CYOY,
06 ’ekmusHocmi po32na0y cnpasu i GUKOHAHHA CYO0BUX DILeHb.

6. llpasa na yuacmv y cy0o8ux 3aciOaHHAX 3 pO321i0y CHpasu i 8
30IlICHEHHI OKpeMUX NPOYECYalbHUX Oll.

7. Inwi npasa, wo 3a6e3neuyroms 3axucm y npoyeci no cnpasi.

3 mporiecyalbHUMHU TIpaBaMK CTOPIH TIOB’sA3aH1 X npouecyaivHi 0008’ a3Ku —
3arajibHl ¥ criemianabHi.

HeoOximHoto  mepeaymMoBOIO  3[IMCHEHHS  CTOPOHAMH  IMBUIBHHUX
MpoliecyalbHUX TMpaB Ta 00O0B’SI3KIB € YUBLIbHA NPOYECYAlbHA NPABO30AMHICMb 1
YUBIIbHA NPOYECYaIbHA OI€30AMHICb.

Ilpoyecyanvna cnigyuacmvs — ye 00YMOBIeHA MAMEPIATILHUM NPABOM
MHOJUCUHHICMb 0CIO Ha Mill Yu HWIU CMOPOHI 8 YUBLILHOMY Npoyeci 8HACTIOOK
HAS8HOCMI 342A/IbHO20 NPAsa abo 3a2anbHo2o 0008 53K).

KonekcoM BH3Ha4YeHO, IO TMO30B MOXE OyTH TIpea sBJICHUNA CIIUIBHO
KUTbKOMa TO3UBa4aMu abo 710 KUIHKOX BIAMOBIIAYIB, TPUYOMY KOXKEH 13 MMO3UBAYIB
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a00 BIMOBIAYIB 1100 APYroi CTOPOHHU JI€ B IUBUILHOMY IPOIIECT CAMOCTIHHO (4.
1 cr. 50 LIIK). YiTko BU3HAYEHO yMOBU, 3a AKUX OONYCKAEMbCA NPOUECYAlbHA
cnigyuacme.

Cnigyuacmo mooicHa Kaacugikysamu 3a 0goma Kpumepiamu: a) 3a GopMoIo;
0) y 3aJIe)KHOCTI BiJ XapakTepy MaTepiaibHO-IPAaBOBUX 3B’S3KIB MK Cy0 €KTaMu
CIIPHUX MPABOBITHOCHH Ta 00OB’SI3KOBOCTI y4acTl B IUBLILHOMY IPOIIECI.

VYyacth y cmpaBi KiUIbKOX To3uBadviB 1 (a00) BiAmoBigayiB (IpoliecyaibHa
CHIBYYacTh) TOIYCKAETHCS, SKIO:

1) mpeaMeTOM CHOpY € CIUJIbHI MpaBa 4d 00O0B’SI3KM KIJIBKOX MO3MBayiB a0
BIIITOBI/1QYIB;

2) mpaBa Ta 000B’SI3KH KIJTbKOX MO3UBAYIB UM BiMOBIIa4lB BUHUKIIN 3 OJTHIET
I1CTaBH;

3) mpeaAMETOM CIIOPY € OJTHOPIJIHI IpaBa 1 000B’ A3KHU.

Takum uymaoM, umuHmii [I[IK mnepenbauae mpaBuna s 3aIydeHHS
cuiBBiamoBimadie (ct. 51 IIIIK) Ta cmiBmo3uBaviB y IMBUIBHUK TIpoIeC, IO
CIIPOILYE MPOIIEC TOKA3yBaHHS Ta 3a0€3MevYy€e PO3BAHTAXKEHHS CY/IIIIB.

BUCHOBKMU 3 IPYT'OI'O IIUTAHHSI:

[Tig yac 3a1liCHEHHS] MPABOCY /ISl B IIMBUILHUX CIIpaBaxX Cyj Ta 1HIN YYaCHUKU
MIPOIIECY 3AIMCHIOIOTH 0€37114 MPOoIeCyaIbHUX JIii, BCTYINAI0UU Mi>K COOOI0 Y BITHOCUHH,
KOTp1 BU3HAYAIOTHCS LIUBUIBHUMH MPOLECYATbHUMU, OCKUIBKU MOPSIOK iX 3/1HCHEHHS
BPETYJIbOBAHUN HOpMaMH TIPOIIECYaTbHOTO TIPaBa.

Jns 3abe3nedyeHHs BUKOHAHHS MpOIECyaJbHUX (PYHKIIA 3aKOHOJaBElb
HaJla€ CTOPOHAM IIUPOKE KOJO MpPOIeCyallbHUX TNpaB 1 MOKJIaJae Ha HHUX
npoliecyaabHi 000B'I3KH.

CTOpoHU B IIUBUILHOMY TMIPOIIEC] XapaKTEPU3YIOThCS TAKUMH O3HAKAMU:

1) HUMU € 0cOOM, MK IKUMU BHHUK MaTepialbHO-TIPABOBHI CIIIp;

2) BOHU BEAyTh IPOIIEC y CIPaBi BiJl CBOTO 1MEHI;

3) 3 IpUBOY iX CIPaBU yXBAJTIOETHCS CYJIOM PINICHHS;

4) Ha HUX NOUIMPIOIOTHCA BCI MPABOB1 HACIIAKH 3aKOHHOI CHJIM CYJIOBOTO

pILIEHHS;

5) BOHM HECYTh CyJOBI BUTPATH;

6) ix mpaBOCyO0'€KTHICTh JIOMYCKa€ MpOLECyalIbHE MPABOHACTYITHUIITBO.

Xoda CTOpPOHM 1 TpeTi 0COOM € CaMOCTIMHMMH yYaCHHKaMHU ITUBITLHOTO
npolecy, iM MpUTaMaHHl €JIMHI €JIEMEHTH MPAaBOCYO'€KTHOCTI, SIKUMHU € IUBUIbHA
npoliecyajibHa MPaBO3/aTHICTh, MI€3aTHICTh 1 KOHKPETHI IIUBUIbHI MpoliecyabHi
cyO'eKTHBHI TIpaBa il 000B'SI3KH.

III. IMTAHHSA
IHIIT YYACHUKHA CYAOBOI'O ITPOLECY
Inwi yuacnuku wuueinonozo npoyecy (§ 3 tmaBu 4 posmimy [ IIIK)
CTaHOBJIITh CAMOCTIMHY T'pyNy YYacHUKIB LUBUIBHOIO Npouecy. Bioznakoro yux
ocib € 8i0cymHicmb IXHbOI IOPUOUYHOI 3aTHMEPeCcO8AHOCMI ) CHPASI.
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[IIK Bu3Hauae y4yacHUKIB IUBUIBHOTO MpOIIECY, BIAMIHHUX BiJ 0ci0, SKi
OepyTh yuacTh y crpaBi. B 3anexHOCTI Bii XapakTepy y4acTi y CIpaBi ixX HOJIISIOThH
Ha Bl TPYIU: 0COOU, 5AKI CHPUAIOMb 8CMAHOBIEHHIO 00Cmagur cnpaéu (CBIIOK,
EKCIIepT, CHEIaNicT, mepeKianad, ocoda, sska HaJla€e MPaBoOBY JOMOMOTY), a TaAKOX
ocobu, sIKI Cnpusiloms NPO8eOeHHI0 CY008020 po32110y cnpasu (CEKpeTap CyJ0BOTO
3acijaHHs, cyoBui po3nopsaHuk) (ct. 65 LIIK).

BUCHOBKMU 3 TPETHOI'O IIUTAHHS:

Taxum yuHOM Oyso BctaHoBieHo, 1m0 I[IIK Bu3Hadae y4acHHMKIB CyJOBOTO
Ipoliecy, BIIMIHHUX BiJI YYaCHUKIB CIipaBH. B 3alie’)KHOCTI BijJ XapakTepy ydacTi y
CIpaBi iX MOJIISAIOTH Ha JIB1 TPYIH: OCOOH, SIKI CIIPUSIOTH BCTAHOBJIEHHIO 0OCTaBUH
cnpaBu (CBIJIOK, €KCHepT, CHEIlaNiCT, Mepekiaaad, ocoba, sKa Haaae MPaBOBY
JI0MIOMOTY), @ TAKOK 0COOH, SIKI CHPUSIIOTh MPOBEACHHIO CYJ0BOI'O PO3IJIsAY CIPAaBU
(cexpeTap cya0BOTO 3aciaHHs, CyoBUl po3nopsaaHuk) (ct. 65 LIIK).

Oco0u, sIKi CIpUSIOTH BCTAHOBJICHHIO OOCTaBWH CHpaBH. BOHU CHpUSIOTH
ocobam, siki OepyTb y4yacThb y CIpaBi, B JOKa30Biil IiSIBHOCTI, CYyAOBI — Y
BCTAHOBJIEHH1 ()aKTMYHHUX OOCTaBUH y crpaBl. Jlo Takux oci0 Haiexarb: CBIIOK,
eKCIepT, CHeIaliCT, MepekIagay, ocoda, sKa Hajlae NpaBoBy gonomory (ct. 69, 72-
75 LIIK).

BUCHOBKMU 3 TEMM:

TakuM 4yMHOM, MIABOAAYM MIJCYMKHU JIEKIII CIIiJl 3a3HAYUTH, 1110 OCHOBHUMH
y4aCHUKaMU CyJOBOrO TpOIECy € CTOpoHHM 1 Tperi ocobu. CTopoHamu B
IIMBUIBHOMY TPOIIECI € IMO3UBayY 1 BIAMOBIAAY.

[TonoxeHHs B TIPoILIeCi CTOPIH XapaKTePU3YETHCS HACTYTHUMU O3HAKAMM:

1) cTopoHH BeIyTh IIPOIIEC BiJl CBOI'O BIACHOTO IMEHI;

2) Ha iXHE IM'St BHHOCUTKCS CyI0BE PIIIICHHS;

3) Ha HUX MOUIMPIOETHCS TOBHOIO MIPOIO CHJIA CYZOBOTO PIllICHHS;

4) Ha HUX NOLIMPIOIOTHCS CYJI0BI BUTPATH;

5) y BUNAJAKy CMEPTI UM BTPATH AI€3JATHOCTI KUM-HEOY/Ib 3 HUX, IX MICIE B
mpolieci 3aiiMae MPABOHACTYMHUK Yy BHIAJKY, SIKIIO CHIpHI MPaBOBIAHOCHHHU
JOITyCKAIOTh IPABOHACTYITHHUIITBO.

OxpiM [HOTO, CTOPOHH B IUBUIBHOMY IMPOIECI XapaKTEPU3YIOThCS IIIe
TaKMMH O3HaKaMHU: a) HUMHU € 0COOU, MIXK SIKUMU BUHUK MaTepiajJbHO-IPaBOBUI
crip; 6) BOHM BeAYyTh MPOILIEC y CIpaBi BiJ CBOTO 1IMEHI; B) 3 NMPUBOJY iX CIPaBU
YXBaIIOETHCA CYJOM PIIICHHS; T) Ha HUX MOUIMPIOIOTHCS BCl MPABOBI HACIHIIKH
3aKOHHO1 CWJIM CYJOBOTO PIIIEHHS;, J) BOHU HECYTh CYJIOBI BHUTpaTH; €) ix
MPaBOCYO'€KTHICTH JIOMYCKA€E MPOIECyaIbHE MPABOHACTYTHHUIITBO.

METOJIMYHI ITIOPAJIU 11010 HIATOTOBKHU JAHOI TEMHU

[Ipu miAroTOBII A0 CEMIHAPCHKUX 3aHATH 3/100yBayl BUIOI OCBITU MOBUHHI
3BEPHYTH yBary Ha BUBUCHHS KJIIOUYOBHUX MOHSATH TE€MH, TaKUX SK: CTOPOHU Yy
[UBUILHOMY MpOIIECi, MO3UBaY, BIJINOBIAa4; 0COOH, SIK1 31MCHIOIOTh IPABOCYJIS B
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IIUBUIRHUX CIIpaBax; OcoOH, fKi OepyTh y4yacTh y CIpaBl; 0coOH, siki HE OepyTh
y4acTh y crpaBi (CIPUAIOTH CyJA0B1 B PO3TJIA/l CIIPABH); 1HII 0COOH; IpoliecyaibHa
CHIByYacTh, HEHAJE)XHA CTOPOHA; TPETI OCOOHM; MPOIECyaIbHHH MPEICTaBHUK;
OpraHu 1 0co0H, SKUM 3aKOHOM HaJIaHO MPABO 3aXWINATH MpaBa Ta IHTEPECH THIITUX
oci0.

[Ticns BUBUEHHS T€MH 3100yBayl BUILIOI OCBITYA MOBUHHI:

3HaTu:

- IpaBa 1 000B’A3KU 0C10, sIK1 OEpyTh y4acTh y CIpaBi;

- IOHSATTS MPOLIECYaIbHOI CMIBYYaCTI, BUJIHU;

-YMOBHU 1 OPSJIOK 3aMiHU HEHAJIEKHOI CTOPOHHU.

- M1JICTaBH MPOIIECYaTbHOTO TPABOHACTYITHUIITBA.

- YMOBH 3/IICHEHHS MPOIIECYAbHOTO MPEJICTaBHUIITRA.

BwmiTu:

- BU3HAYaTH CKJIaJ] 0Ci0, siKi OepyTh y4acTh y CIIpaBi;

- Kimacu(iKyBaTH MpoIeCyabHe MPEICTABHUIITBO;

- 3actocoByBatn HOpMU L{ITIK Ykpainu mis 311iCHEHHS 3aMiHM HEHAJICKHOT
CTOPOHHU.
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TEMA Ne 13. IOKA3U TA TOKA3YBAHHASA
Y HUBIJIBHOMY ITPOIECI
(2 ronunm)

TJIAH JIEKIIII:
2 200unu
[ToHATTS 1 BUIM JOKA31B B [IUBUILHOMY IPOIIECI.
JlokazyBaHHS Ta 3aCO0M TOKa3yBaHHSI.
XaparepucTuKa Ta OIliHKa JI0Ka3iB y IIUBLILHOMY IPOIIECi.
3a0e3neueHHs Ta OlIHKA JOKa31B.

b NS
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META JIEKIIII:

BUBYCHHS MOHATTS JO0Ka3iB y IIUBUIbHIN CIpaBi Ta ixX mpouecyaibHol popmu,
MPOLIECYaTbHOrO TOPSAAKY OJEpXaHHSA 1 JOCIIJDKEHHS J0Ka30BOi 1H(opMauii 1
3aco0iB JI0Ka3yBaHHS. BU3HaueHHs mpoliecy JOKa3yBaHHs, MOro crymneHi (craii).
OnaHyBaHHS 3HaHHSAMHM 1040 (aKTIB, fAKI HE MIJJISATAI0Th JOKAa3yBaHHIO:
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3arajbHOBIZIOMI (DaKTH, MPEIOUIlIKHI (HaKTH, 3aKOHHI Mpe3yMiIii (Tpe3roMOoBaHi
daktH), Bu3HaHI (pakTtu. 30MpaHHs Ta MoAaHHs Aoka3iB. CyaoBi JOPYUEHHS OO
30upanHs gokasiB. JlocmimkenHs mokasiB. OmiHka jgokasiB. HamexHicte 1
JOIyCTUMICTb JJ0Ka31B. Po3moiia 000B’A3KIB 3 TOKa3yBaHHS.

3’scyBaHHSI CYTHOCTI 3ac00iB JOKa3yBaHHs, TaKUX SIK: MOSCHEHHS CTOPIH,
TpPEeTIX 0cCi0, iXHIX NPEJACTaBHUKIB, JOMUTAHUX SK CBIJAKIB; MOKa3aHHS CBIIKIB;
MMCBMOBI JIOKa3W; PEYOB1 JI0KAa3W; BUCHOBKM €KcrepTiB. [IpuHIMI m0mMyCTUMOCTI
3aco0iB  jokasyBaHHs. (CmocoOu 3a0e3neueHHs  JI0Ka3iB: JOMUT  CBIJKIB;
MpPU3HAYEHHSI eKCHepTu3u; BUTpeOyBaHHs Ta (abo) oran JokasiB.  Pounb
HarnionanbsHoi mominii y npoBeJIeHH1 CyJI0BUX €KCIIEPTH3.

BCTYII

[Tpu BUBYEHHI NEPIINX TeM HaMU OyJIM PO3TIISTHYTI OCHOBOIIOJIOXH] MTUTAHHS
KypCy, 30KpeMa, IUBUIBHO-TIPOLIeCYalbHI MPABOBIAHOCUHU Ta iX eneMeHTH. byno
BU3HAYCHO MOHATTS Cy0’ €KTIB IMBUILHUX MPOIECyaTbHUX MPABOBITHOCUH SIK HOCIIB
[MBUTBHUX TIPOILIECYaATbHUX TMpaB 1 OOOB’SI3KiB, 3’SCOBAaHO iX pOJb, (YHKIII],
mpoliecyaiabHi IpaBa Ta 000B’SI3KH B IIUBIIBHOMY CYJIOYHNHCTBI.

BukonanHs 3aBIaHb IMUBUIBHOTO CYJOYHHCTBA 3aJICKUTH BiJl BCTAHOBJICHHS
CyloM Yy chpaBi OO’€KTMBHOI ICTUHHM Ta MpPaBUIBHOIO 3aCTOCYBaHHS HOPM
MaTepiaTbHOTO 1 MPOIECyanbHOro MpaBa. (s mboro Ha Ccya MOKJIaeHO 000B’ 30K
BXKMBATH BCIX TMependadyeHrux 3aKOHOM 3aXOMIB JO0 BCEOIYHOIro, MOBHOTO 1
00’€KTUBHOrO 3’sICYBaHHA AIMCHUX OOCTaBUH CHpPaBH, MpaB 1 0OOB’SI3KIB CTOPIH.
Taka nisuIbHICTH B11I0YBA€THCS B MPOIIECI CYJA0OBOT0 PO3TJIsAy cipaBu. BiamosigHo,
IpeIMETOM BUBYEHHS JTAHOT TEMHU € BAXJIMBI MUTAHHA I0J0 BU3HAYEHHS TOHSTH,
3MICTY 1 OCHOBHMX O3HaK JIOKa3iB, JOKa3yBaHHs, 3aco0iB JIOKa3yBaHHS B
[IMBUTLHOMY CYJIOUYMHCTBI, Kacudikarlii 10ka3iB, ix 3a0e3neuenns. Ciijl npu oMy
HAroJIOCUTH, 110 JIOKa3M 1 JOKa3yBaHHS B IIUBUILHOMY CYJIOUYMHCTBI € HEB1J €EMHOIO
YaCTHHOIO 1 MPOIECyaIbHIM 3aCO00M TTI3HAHHS y CIIPaBi.

I. IUTAHHS
IMNOHATTSA I BUIU TOKA3IB

JlocnipkeHHsT JKepen, U0 MICTITh BIAOMOCTI IPO PO3IIYKYBaHI FOPUIAYHI
(haxTu, IMEHYETBCS CYO0BUM O0KA3Y8AHHAM, a CaMl BIJOMOCTI PO (GakTH, Oyab-sKi
(aKTH4HI JaH1 HA3UBAIOTh OOKA3AMU.

[ToHATTS 1 OCHOBHI O3HAKU JOKa3iB y IHUBLILHOMY CYJOYMHCTBI BU3HAYAE
3aKkoH. Tak, dokazamu 3 yueginbHoi cnpasu € 6yOb-sKi 0awi, HaA NIOCMABI AKUX CYO
B8CMAHOBNIOE  HAsABHICMbL  abo  eiocymuicms  obcmasun  (¢hakmis),  wo
00TPYHMOBYIOMb BUMOU | 3anepeyeHHs Y4aCHUKI8 cnpasu, ma HwWux oo6Ccmasuu,
AKI Maroms 3HauenHs 0s supiwenns cnpasu (4. 1 ct. 76 HIIK).

Jlokaz3u B IMBUIBHOMY  TPOIECI  XapaKTePU3YIOTBhCS:  3MICHOM,
npoyecyanvHoio )opmoro, BCMAHOBIEHUM NPOYECY ATbHUM NOPIOKOM.

3micm Ooka3zie CcxianalTh (PakTUYHI JaHl MPO OOCTABUHU CIPaBH, IO
OOTpYHTOBYIOTh BUMOTH 1 3allepEUeHHs] CTOPIH Ta 1HIII OOCTaBMHH, IO MAalOTh
3HAUEHHA JJs BHUpimeHHs crpaBu. OOctaBuHamMu OyAyTh OpUAWYHI (pakTH — mii
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(6e3misubHICTh) 1 momii. DakTUYHI [AaHI SK JI0Ka3oBa 1HGOpMAIlsi MOXYTb
BHUCTyNaTU B Oe3IMOcepeiHiid 1 omocepeakoBanii Gopmi npsMoro abo MmoOGIYHOTO
J0Kaszy.

Ilpoyecyanvna gpopma ookazie — 1e 3aco0M OKA3yBaHHS, SKI BHCTYIAIOThH
mxepenaMu iHpopmartii npo daktuyni gani. Yactuna 2 ct. 76 LIIK BcranoBmoe
TpU MpouecyainbHl (QopMH oOJepKaHHS (AKTUYHUX JAHUX: TMOKA3aHHS CBIIKIB;
MMCBbMOBI JIOKa3H; PEYOBI 1 €JIEKTPOHHI JJOKa3H; BACHOBKU €KCIEPTIB.

OpepaHHs 1 AOCTIPKEHHS J10Ka30BOi 1HQopMalii 1 3ac00iB JOKa3yBaHHS
MOBUHHO 3IIMCHIOBATHCS B YCTAHOBJICHOMY 3aKOHOM HPOUECYATbHOMY HOPAOKY.
ToMy mopyiieHHSI TPOIECYaabHOTO TOPSAKY OACpX aHHS 1 JOCTIKEHHS JOKa3iB
BEJIC /10 BTpaTH HUMU BIACTUBOCTEH 1 3HAUEHHSI I0KAa3iB.

Knacughikauia ookasie.

3a oocepenom ix ooepowcanHs CyIOM JOKa3H TOIUISIOTHCS HA 0coducmi,
TOOTO Taki, JUKEepenoM SIKUX € JoAu (TIOSICHEHHS CTOpiH, TpeTiX ocid Ta iX
MIPEJCTABHUKIB, TIOKa3aHHS CBIJKIB, BUCHOBOK €KCIIEpTa) 1 peuoei (HKEpEIoM €
00’€KTH MaTepiajibHOTO CBITY, Kl TMOJAIOTHCS 1O Cydy — IMHCBMOBI i pEdoBI
JOKa3H)’.

3a cnocobom ymeoperHs CyA0B1 JOKa3U MOAUISIOTHCS HA TIEPBUHHI 1 TOX1AHI.
Ilepsunnumu (npamumu) Ha3UBAIOTHCS JOKA3U, OTPUMaHI1 3 nepiiopkepena. Bonu
dhopmytoThCs i Oe3mocepeHIM BIUTMBOM (DaKTIB, SIK1 MiJISATal0Th BCTAHOBJIECHHIO,
BiJ1 HOcld 1Hopmarlii. Iloxionumu (onocepedkosanumu) Ha3UBAIOTHCS JOKA3H, 110
(bOpMYIOThCSl TIiJ] BIUIMBOM OIIOCEPEAKOBAHUX JIKEpesl, HANpUKIad, BIJIOMOCTI,
OTpUMaHI1 3 KOTii JOKYMEHTa 4 3a JOIMOMOT0r0 (DOTO3MOMKH Ta 1H.

3a xapakxmepom 6UCHOBKY CyIOB1 JOKa3H MOJUISIOTHCS Ha MPSIMi 1 HEMPSIMI.
Ilpamunn — ue noka3, 3 SKOro MOXKHa 3pOOUTH JOCTOBIPHHM BHCHOBOK IIPO
iIcCHyBaHHSI (YM HEICHYBaHHS) JOKa3yBaHOTO (aKkTy; Henpamum (noodiunum)
HA3MBAETHCS JOKA3, 3 SKOTO MOKHA 3pOOMTH MMOBIPHHMI BUCHOBOK PO ICHYBaHHS
J0Ka3yBaHOTO (haKTy.

Knacudikariis Mae sk TCOpETHUHE TaK 1 MPaKTUYHE 3HAYCHHS.

BUCHOBKM 3 ITEPHIOI'O IUTAHHS:

OTxe, MABOASYM MIJICYMKH 3a TEPIIMM MUTAHHAM CJ1J 3ayBaKUTH, IO
LIMBUIbHE CYJIOYMHCTBO NpPHU3HAYEHE [JIs 3aXMCTYy 3aKOHHUX IpaB Ta IHTEPECIB
cy0’ekTiB. 3IIHCHIOETbCS TaKUM 3aXUCT B pPaMKax IMBLILHOTO TMPOLECY uepes
BUPIIICHHSI CIIOPY W MNPUUHATTSA BIAMOBIIHOIO CYJOBOrO PIIIEHHS IO CIIpaBi.
Opnak, nnst OOIPYHTOBAHOTO NPUMHSTTS 3aKOHHOTO, CIPABEJIMBOTO PIIIEHHS
HEOOX1IHO pEeTeIbHO BHUBYMTH Ta OIIHUTU (PaKkTH, HA MIACTaBl SIKUX CyJ MOXE
3aJI0BOJIbHUTH BUMOTH OJIHIET CTOPOHU YM MPUNHATH 3allepeueHHs 1HIIOI, Ipo II0
MPUIMAETHCS BIJIMOBITHE CyA0BE pillieHHS. B MUBIIRHOMY MpoIiecyaabHOMY MpaBi
JaH1 PO BUIIEBKa3aH1 (DaKTH Ha3UBAIOTHCS JIOKa3aMH.

OO0'ekTOoM mMi3HAHHS B IMBUIBHOMY CYJOYMHCTBI € MaTepiaid CIpaBH, ii
oOcTtaBUHM — (PaKTH4YHI 1 OPUAMYHI — Ta JOKa3W, Ha MIACTaBl SKUX BOHU

2 Nu.: IlItedan M.U. [{uBinsHe mpomecyanbHe npaBo Ykpainu: Axamemiummii kypc. — C. 277-278; 1Llusinbuuii
nporec: HaBuanpauit mocionuk / 3a pexa. FO.B.binoycosa. — C. 110.
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BCTaHOBJIIOIOTHCS; METOIO Mi3HAHHS — BCTAHOBJICHHS 00'€KTUBHOT ICTUHHU Y CITPaBi;
3aco0amu Mi3HAHHS — JIOKAa3yBaHHS 1 JIOKa3M; MporecyaibHa Gopma Mmi3HaAaHHSI —
CYyIOBUU pPO3TIsiA. A mMi3HaBalibHA MpoIlecyajdbHa AISUTHHICTH (TPOIEC Mi3HAHHS)
BHUCTYIIA€ METOJIOM BCTAaHOBJICHHsSI O0'€KTMBHOI ICTUHHU y cCrpaBi, ii (pakTUIHOTO 1
opuanyHoro ckiany. OO6'ekt mizHaHHS (QopmyeThecs moctynoBo. [Ipu mpuitHATTI
CyJIOM MartepiajiB CHpaBH A0 CBOrO MPOBAIKEHHSI BUPUCOBYIOTHCS TUIBKHU 3arajbHI
KOHTYPH, SIKi B TIPOIIECI PO3BUTKY CYJAOYMHCTBA PO3ITUPIOIOTHCS 1 MOTIUOTIOIOTHCS.
OOcTaBuHM 1 [IOKa3M MOXYTh HOCUTH CYIIEPEWIMBHA XapakTep, B3aEMHO
BUKJIIOYATH 1 JONOBHIOBAaTH OJWH OJIHOI'O, aJleé BaXXJIMBO Te€, OO0 IIO0 KOXKHIM
o0CcTaBuHI, sIKa MiUIITae J0Ka3yBaHHIO, OyJI0 JOCTaTHRO HEOOX1THUX JOKa3iB JIs il
BCEOIYHOr0, MOBHOTO 1 00'eKTUBHOIO 3'sicyBaHHs. OTXe, JOKa3u 1 JOKa3yBaHHS B
[IUBUILHOMY CYJOUYMHCTBI € HEBIJ'€MHOI0 YAacCTHMHOKO 1 MpOLeCyalbHUM 3ac000M
Mi3HAHHS Y CIpaBl, il IPaBUILHOTO BUPIIICHHS.

II. MIUTAHHSA
JOKA3YBAHHS TA 3ACOBU 1OKA3YBAHHSA

Cyoose O0oka3zysannsa — ye OiAIbHICMb YYACHUKIB YUBLILHO2O Npoyecy npu
BUSHAYANILHIU PONi CYOY 3 HAOAHHS, 30Upanhsi, OOCHIONCEHHS U OYIHKU O00KA3i8 3
Memol BCMAHOBNEHHS 3 IX O00NOMO2010 OIUCHUX O00CMASUH CHpPAGU, Npas 1
0006’sa3xi6 cmopin. Cy0’eKTaMH JOKa3yBaHHS € BCl OCOOH, IO € YYaCHUKaAMHU
cripaBu, 3a3HaueHi B cT. 42 IIIK, a Takox cy.

Jloka3yBaHHSI € €IMHUM IIIJISIXOM YCTaHOBJICHHSI CyJIOM (haKTUYHUX OOCTaBUH
cinpaBu. JlokazyBaHHs Mepelye akTy 3aCTOCYBaHHS B CYJOBOMY PIIIEHHI HOPM
MaTepiajJbHOTO MpaBa, BACHOBKY CYyJ1y IIPO HAsBHICTh IIpaB Ta 000B’SI3KIB Y CTOPIH.

[IporiecyanbHUM 3aKOHOM BCTAaHOBJICHO MPABO YYACHHKIB CIIPaBU Ha yuacmob
vy ooka3zysanni (ct. 43 LIIK), a Takox 0606 ’a30x i3 dokazyeannsa. Tax, crartsa 81
HIIK 3akpimitoe mpaBmiio, BIAMOBIAHO JIO SKOTO KOXKHAa CTOpPOHA 3000B’sA3aHa
JIOBECTH Ti OOCTAaBUHHM, Ha sSKi BOHA TOCHWJIAETHCA SK HA MIJCTaBYy CBOIX BUMOT 1
3arepedeHb. OOOB 30K 13 JTOKAa3yBaHHS TOKIANAE€ThCA TaKOXK Ha TPETiX OcCiO, Ha
Oopra 1 oci0, sSIKUM 3aKOHOM HaJ[aHO MPaBO 3aXHILATH [paBa, CBOOOIU Ta IHTEPECU
1HIITUX 0Ci0.

Cyn He Oepe yuacTi 0e3mocepeHhO y 300pl JOKAa30BOTO Marepially, ajie y
BUIAJIKY, KOJIM IIOJI0 OTPUMAaHHS JOKa31iB y CTOPIH Ta 1HIIMX 0Oci0, siKi OepyTh
y4acThb y CIpaBl, € CKJIaJHONI, CY/Jl 32 X KJIIONOTaHHIM 3000B’sI3aHUMN gumpebysamu
taki gokazu (ct. 84 IIIK). Jloka3um, siki OTpUMaHi 3a CYJIOBOTIO CHOPUSHHS Y
MOPAZIKY, HAIIPABJISIIOTHCA JI0 CYy Oe3mocepeaHboO.

Cya MoXe TakoX YIOBHOBaXMTH 3alHTEPECOBaHy 0co0y, sika Oepe ydacThb y
CIIpaBi, OJIEP>KATU JTOKA3 JIJISl IPEJICTABIICHHS HOTO Cy1y.

VY pa3i HemojaHHS YYaCHUKOM CIpPaBH 3 HEMOBAXHUX MNpUYHH abo 0e3
MOBIJIOMJICHHS NIPUYMH JI0Ka31B, BUTPEOYyBaHUX CYJIOM, CYJ 3aJIeKHO BiJl TOTO, sIKa
oco0a yXWISIETbCS BT iX MOJaHHS, a TAKOX SIKe 3HAYEHHS MAIOTh 111 JOKa3U, MOXKE
BU3HATH OOCTAaBUHY, /7S 3’SICYBaHHS KOi BUTPEOOBYBABCS OKa3, a00 BIAMOBHUTH Y
Horo BU3HaHHI, a00 MOXKe 3A1MCHUTH PO3IJIs CIPABH 332 HASBHUMU B HIN JJOKa3aMH,
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a00, y pa3l HemojaHHS TaKMX JOKa3iB IMO3MBAYEM, - TAKOX 3QIMIIHTH ITO30BHY
3asiBy 0€3 po3risiny.

[Iporiec moxasyBaHHsS BiOYBAa€ThCs B MeXax MepeadadeHoi npouecyaanm
dbopMH 1 CTPYKTYpPHO CKJIQa€ThCAd 3 JCKUIBKOX €JIEMEHTIB (CTYyIMEHiB),
B3a€MOINOB’s13aHl ¥ B3aeMOOOyMOBIieHI. EjneMeHT moka3yBaHHA CKIAIa€eTbesa 3
CYKYIHOCTI 00’€JHAaHUX CHUIBHICTIO METH MpOLECYaJbHUX /i, BUKOHYBaHUX
cy0’ekTaMu JT0Ka3yBaHHs. KiacMuHUM 1 HAWOLIBII TOMIMPEHUM € BHU3HAYCHHS
TaKuX ejleMeHmia (Cmynenia) 0OKa3y68aHHs :

o (dbopMyBaHHS TIpeIMeTa JOKa3yBaHHS,
° 30MpaHHs Ta TOJaHHS JOKa31B;

° JIOCJIIJPKEHHS JIOKAa31B;

° OILIIHKA JI0KAa31B.

JloxazoBa mpoliecyaiabHa AiSUIBHICTh 3MIIMCHIOETHCS HE 3a BciMa (pakTtamu
npeaMmera  jAokazyBaHHA. He  moTpeOyroTh  JOKa3yBaHHS — 3arajibHOBIIOMI,
NperoauiiiHI (akTH, Ta (PaKTH, 1110 IPE3OMYIOTh BU3HAHI (DaKTH.

BUCHOBKMU 3 APYT'OI'O IMTAHHS:

[linBomsun MIACYMKH, CJiJ] 3a3HAYUTH, IO JOKa3W Ii¢ OyIb-sKi JaHi,
BIIOMOCTI TIpo (aKTH, MO0 PO3TJISAAIOTECA B CYJIOBOMY 3aCilaHHI Ta MaloTh
3HAYEeHHs ISl pO3IJISLY CIIPaBH.

OcHOBHE TIPaBWJIO - KOXKHA CTOPOHA 3000B’si3aHA JOBECTH T 0OCTaBHHM, HA
K1 BOHA IOCUJIAETHCS AK HA MIJCTaBy CBOIX BUMOT 1 3alI€pEUECHb.

Cyn me Oepe yuacTi 6e3mocepeHb0 y 300pi J0Ka30BOTO MaTepialy, ale y
BUIAJIKY, KOJIM II0JI0 OTPUMAaHHS JOKa31B y CTOPIH Ta 1HMIMX 0Oci0, sKi OepyTh
y4acThb y CIIpaBl, € CKJIAAHOLLL, Cy/I 3a X KJIOMOTaHHAM 3000B’sI3aHUN sumpebysamu
TaKi I0Ka3u.

[cHytOTh OOCTaBUHH, 5IKI HE TOTPEOYIOTH T0Ka3yBaHHS.

1. MATAHHSA
XAPAKTEPUCTHKA TA OLITHKA JJOKA3IB Y IUBLILHOMY
MPOLIECI

LK mepenbayae psig BUMOT 10 JOKa3iB. [X MO’KHA TaKOK Ha3BaTH O3HAKAMH
(00oBsI3KOBUMU) AOKA3iB, o nependadeHi cr.ct. 77-80 LIIK Ykpainu:

1) nanexHi;

2) nomycTumi;

3) IOCTOBIipHI;

4) nocratHi.

OTxe, AOKa3W MOBHHHI OyTH JOCTOBIPDHUMH - 3MICT SIKUX TIOBHHEH
NPaBWIBHO BiI00pa)kaTh OOCTaBHHM, IO JO3BOJSATH MPaBUIBHO, 00 €KTHBHO Ta
BceOluHo Bupimmtu croip (ct. 79 MIIK). JlocToBipHICTH J0Ka3iB — 1€ iX
BIMOBIIHICTH JIHCHOCTI.
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Tako>k TOJIOBHOIO iX O3HAKOKO € - HAJCXKHICTh JoKa3iB. Ll o3Haka CBITYUTH
mpo Te, Mo (PakTUYHI JaH1 CTOCYIOThCS BIAMOBIIHOI CIPaBH, MICTATH 1H(OpMAIIiIO
moA0 i mpeamera nokazyBaHHs (4.1 ct. 77 IIIK). Jlana o3Haka 03BOJISIE CYIy
BUKOPHCTOBYBATH 11 SIK KpUTEpid BIiZOOpPY cepell BChOTO OOCATY JTOKa30BOTO
MaTepiaqy JuIle Ti JOKa3W, [0 MalTh 3HAUEHHS Jii KOHKPETHOI CIpaBH i
MPOITHOPYBATH Ti 3 HUX, 10 € 3aBUMH, HENOTPIOHUMU. TaKUM YUHOM, HAJIEKHICTh
JI0Ka31B — 1€ O3HAKa, sIKa CBIIYMUTH PO B3a€EMO3B 30K JOKa31B 3 00CTaBUHAMHU, IO
HEOOX1IHO MIATBEPAUTH JJIsl BUPIIICHHS CrIOpy. Jloka3u aHami3yl0ThCs MO0 IXHBOT
HaJICKHOCTI Ha Oy Ab-sIKiM CTa/ail IUBUIHLHOTO MPOIIECY.

Homyctumicts aoka3ziB perymoerses cr. 78 HIIK. [ani, mjo MaoTh 10Ka30Be
3HAUEHHA MO CIHpaBi, MOBUHHI OyTH OTPUMAHMMH CYJIOM 13 JOJEp>KaHHSIM
IpOLIECyabHOTO MOPSIJIKY, BCTAHOBJICHOTO 3aKOHOM. Tako, Ti 0OCTaBUHU CIPABH,
110 32 3aKOHOM MalOTh OYTH MiITBEP/HKEHUMU TIEBHUMH 3aC00aMH JI0Ka3yBaHHs, HE
MOXXYTh MIATBEPKYBAaTUCh IHIMUMHU 3acoOamu gokasyBaHHs (4. 2 cr. 78 LIIK).
[IpaBuna mOMyCTHMOCTI JOKA31B BU3HAUYAIOTH JIETITUMHY MOMJIMBICTH KOHKPETHOTO
J0Ka3y MiJITBEPIKYBaTH MEBHY 0OCTaBUHY B crhpaBi. [lomycTHUMICTh IOKa3iB Mae
3arajbHUM Ta CHeliaJbHUN XapakTep. 3arajJlbHUN XapaKTep JOMyCTUMOCTI O3HAYaE,
110 Y BCIX CIIpaBax IMOBHHHA JOTPUMYBATUCS BUMOra Mpo OTpUMaHHs 1HPpopMauii 3
BU3HAUYEHHX 3aKOHOM JIKepes 1 3aco0IB JOKa3yBaHHS 3 JOTPUMAaHHSAM MOPSIKY
30MpaHHs, NPEICTaBICHHSA 1 JOCHIKEHHS JOKa3iB (IOTpUMaHHS MNpOLEeCyalbHOI
dbopmu noKa3yBaHHs). BiAMOBIAHO, MNOPYIIEHHS LMX BUMOI TPHU3BOJIUTH [0
BU3HAHHS J0Ka3iB HempomycTUMUMHU. CrHerialbHuN XapakTep JOMyCTUMOCTI — IIe
npaBWia, SKI TPUINKHCYIOTh BHUKOPUCTAHHSA TMEBHUX JOKa3iB JUIsi BCTAHOBJIEHHS
o0cTaBUH crpaBu a0o0 3a00pOHSIIOTH BUKOPUCTAHHS TMEBHHUX JO0Ka3iB (HETraTHBHA
normyctuMicThb). [1o3uTHBHA HOMYyCTUMICT, MOXKe OyTH mependadeHa y BUMAIKAX,
KOJIM 3aKOH 3000B's13y€ MPOBECTH CYAOBO-IICUXIaTPUYHY eKcrepTu3y Touio. Jlokasu,
oJlep’KaHl 3 MOPYLICHHSM TMOPSIKY, BCTAHOBJICHOIO HOPMaMHU MaTepiaJlbHOTO Ta
MPOLECYaTLHOTO MPaBa, € HEAOMYCTUMHUMHU.

JlocTaTHIMH € TOKa3H, K1 y CBOIH CyKyMHOCTI alOTh 3MOTY JIHTH BUCHOBKY
PO HAsABHICTh a00 BIACYTHICTh OOCTaBUH CHpPAaBH, SIKI BXOASTh N0 IpeIMETa
noka3zyBaHHs. [IuTaHHA PO AOCTATHICTh AOKa3iB JIJIsl BCTAHOBJICHHS] OOCTaBUH, IO
MaroTh 3HAYEHHS IS CIPaBH, CyJ BHUPILIY€E BIAMOBIIHO 0 CBOIO BHYTPIIIHBOTO
nepexkoHanHs (ct. 80 LITK).

BUCHOBKU 3 TPETHOI'O IIMTAHHSA:

OOOBSI3KOBUMHU O3HAaKaMU JO0Ka3iB, 10 mnepemdadeHi cr.ct. 77-80 LIIK
VYkpaiHu, € HaJIeKHICTh; IOMYCTUMICTh; JIOCTOBIPHICTh Ta IOCTATHICTb.

HanexHicts - MICTUTH 1HGOpMAIIO IIOAO0 MpeAMeTa JO0Ka3yBaHHS, e
MPEIMETOM JOKa3yBaHHsS € OOCTaBWHU, IO MiATBEP/KYIOTH 3asBJICHI BUMOTH YU
3amepedeHHsT a00 MaroTh 1HINE 3HAYCHHS ISl PO3MJISIAY CHpaBU 1 MIATAIOTH
BCTAHOBIICHHIO TIPH yXBaJleHH1 cyoBoro pimenHs (crarts 77 LIIIK Ykpainn);

JTOMYCTUMICTh -CCyJl HE Oepe /10 yBaru J0Kas3u, 110 OJIepXKaHi 3 MOPYIICHHSIM
NnopsAKy, BcTaHoBiieHOro 3akoHoM (ctarts 78 LIIIK Ykpainn);



147

JIOCTOBIPHICTh - JOCTOBIDHUMHU € JOKa3W, Ha TIJCTaBl SIKAX MOXHA
BCTaHOBUTH JilicH1 oO6ctaBunHM crpasu (ctarts 79 LITK Ykpainn);

JIOCTAaTHICTh - JOCTATHIMH € JIOKa3H, sIKi y CBOIM CYKYITHOCTI JalOTh 3MOTY
JIUTH BUCHOBKY TPO HASBHICTH a00 BiJICYTHICTh OOCTABHH CITPaBH, SIKI BXOJSTH JI0
mpeaMeTa JoKa3yBaHHA. [IuTaHHS MpPO JOCTATHICTH JOKA3iB [JIi BCTAHOBIICHHS
00CTaBHH, IO MalOTh 3HAYEHHs JI CIPaBU, CyJ BUPILIYE BIAMNOBIIHO 10 CBOTO
BHYTpilIHbOTO nepexkonanns (crarts 79 LIIK Ykpainn).

IV. IUTAHHA
3ABE3IIEYEHHS TA OLHIHKA JOKA3IB

VY BignosigHocti 31 cT. 84 IIIK ocobu, sxi OepyTh y4acTh y crpaBi i
BBa)XalOTh, 1110 MOJAHHS MOTPIOHKUX JIOKA31B € HEMOXKJIMBUM a00 Y HUX € CKJIaHOIII
B MOJaHHI IIMX JIOKa3iB, MAlOTh MPABO 3asSBUTHU KJIOMOTAHHSA MPO BUTPEOOBYBAHHS
IIUX JOKa31iB Cy0OM.

[HCTUTYT Sumpebo8ysanns  Ookaszie mependadae  gicumms  CYOOM
HEeBIOKNAOHUX 3aX00i8 WO0OO0 3aKPINIEeHHs V BUSHAYEHOM) NPOYECYATbHOMY NOPOK)Y
Gaxkmuunux OaHux 3 Memor GUKOPUCMAHHA iX AK OOKA3I8 NpU po32asioi YUGLIbHUX
Cnpas.

Cyn Moxe BUTpeOyBaTH JOKa3W TaKOXX JO TMOJaHHS TI030BY SIK 3axXif
3a0e3MeueHHs JI0Ka31B y NOPSAIKY, BCTaHOBIEHOMY cTarTsimu 116-118 LIIK.

Cyn MoOke YIOBHOBRXUTH Ha OJICp)KaHHS TaKWX JOKa3iB 3aiHTEpEeCOBaHY
cTopoHy. bynb-sika 0coba, y SKOi 3HAXOIUTHCSA JOKa3, MOBUHHA BHJATH MOTO Ha
BUMOTY CyAY.

Oco0u, K1 HE MarOTh MOXJIMBOCTI MOJIaTH J0Ka3, KUK BUTPEOOBYE Cy1, a00
HE MalOTh MOXJIMBOCTI MOJATH TaKWM JI0Ka3 y BCTAHOBIIEHI CTPOKH, 3000B’si3aH1
MOBIJOMHUTH TIPO 1€ CyJ 13 3a3HAYEHHSM TMPUYUH TPOTATOM II'SITH JHIB 3 JIHS
BPYUYCHHS YXBaJIH.

Y pa3l HENOBIJOMJIEHHS CyAy TIpPO HEMOXIUBICTh TOJATH JIOKa3H,
BUTPEOYBaHI CyJIOM, a TaKOXX 3a HEMOJAHHS TAaKUX JIOKa3iB 3 MPUYWH, BU3HAHUX
CyIOM HEMOBaXXHHUMH, CYJI 3aCTOCOBYE JIO BIAMOBIAHOI 0OCOOM  3axo0/au
MpoliecyaabHOro NpumMycy, nepeaodoaveri uuM Kojaekcom.

[IpuTarHeHHs: BUHHMX 0CI0 [0 BIJNOBIAAIBHOCTI HE 3BUIBHAE iX Bij
000B’ 513Ky MOJaTH BUTPEeOyBaHi CyJOM JIOKa3H.

VY pa3i HemogaHHS YYaCHUKOM CIIpaBH 3 HEMOBaXHHUX MPUYMH abo 0Oe3
NOBIJOMJICHHS NMPUYHMH JI0Ka31B, BUTPEOYBaHUX CYIOM, CYJ 3aJ€XKHO BiJl TOTO, SIKa
oco0a yXWISIETbCS B/ iX MOJAHHS, a TAKOX SIKe 3HaYEHHS MAlOTh 11 JOKa3u, MOXKeE
BU3HATH 00CTaBHHY, JIJIS 3’ SICYBaHHS SIKOi BUTPEOOBYBABCS JI0Ka3, a00 BIIMOBHUTH Y
Horo BU3HaHHI, 200 MOXKe 3A1MCHUTH PO3TJIs CIIPaBH 32 HASBHUMU B HIN JTJOKa3aMH,
a00, y pa3l HemoJaHHS TaKMX JOKa3iB IMO3MBAYEeM, - TAKOXK 3QIMIIHTH IT030BHY
3asiBy 0€3 po3risimy.

VY Bumaakax, mnependadeHUX 3aKOHOM, AamNeNAiMHUNA 3aralbHUA Cya 3a
MICIIE3HAXO/PKEHHSAIM ~ JOKa3iB MOXK€ BUTpeOyBaTH [JI0Ka3d Ha IPOXaHHS
TPETEHCHKOIO CyJly UM MIKHAPOJHOIO KOMEPIIHHOro apoiTpaxy abo 3a 3asBOIO
CTOpoHU (y4acHUKA) TPETEUChKOro (apOITpa)KHOro) PpO3MNISIAY 3a 3rOA0K
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TPETEHCHKOTO CYIy YM MIKHAPOJHOTO KOMEPIIHHOTO apOiTpaxky y cCIpaBi, IO
PO3TIIAIAETHCS TPETEUCHKUM CyZIOM (MIKHApOJHUM KOMEPILIMHUM apOiTpaxkeM), y
MOPSJKY, BCTAHOBJICHOMY LI1€10 CTaTTEIO.

VY pasi 3a10BOJICHHS BIAMOBIIHOI 3a8BU CyJl MOXKe 3000B’513aTH 0CO0Y, Y SIKOT
TaKl JOKa3W BUTPEOOBYIOTHCS, HAATH TaKl JAOKa3uW OE3MOCEPEIHbO TPETEHCHKOMY
cyay abo MIKHApPOJHOMY KOMEpPIIHHOMY apOiTpaxy abo CTOPOHI, 3a 3asBOIO SIKOi
Taki JIOKa3d BUTPEOOBYIOTHCS, AJSI MOJANBIIOTO iX MOJAHHA TPETEUCHKOMY CYIY
(MbXHapogHOMY KOMEpLIHHOMY apOITpaxy).

B yxBani npo BUTpeOyBaHHs JOKa3iB Cy/ BUPIIIYy€ TUTAHHS 3a0€3ME€UCHHS YU
HoNepeIHbOT OIJIATH BUTPAT OC10, OB’ SI3aHUX 13 TOJAHHSIM 8IONOBIOHUX OOKA3IE.

Cya omiHIOE T0Ka3W 32 CBOIM BHYTPIIIHIM MEPEKOHAHHSM, 110 TPYHTYEThCS
Ha BCeOIYHOMY, TIOBHOMY, OO ’€KTHBHOMY Ta O€3MocepeHbOMY JOCIIKEeHHI
HasIBHUX Y CIIPaBi JIOKa3iB.

XKonHi noka3u He MawTh AN CyHy 3a3Jaieriib BcTaHoBieHOi cuiu. Cyn
OIIIHIOE HAJIEKHICTh, JOMYCTUMICTh, JOCTOBIPHICTh KOXKHOTO JIOKa3y OKpEMO, a
TaKOX JOCTaTHICTD 1 B3a€EMHUH 3B’SI30K JJOKA3IB Yy iX CyKyMHOCTI.

Cyn Hazae OIIHKY sIK 310paHUM y CIIpaBi JOKa3aM B IUJIOMY, TaK 1 KOXXHOMY
nokazy (Tpymi OJHOTUIHHUX JIOKa3iB), SIKMH MICTUTbCS Y CHOpaBl, MOTHUBYE
BiIXUJICHHS 200 BpaxyBaHHs KOXKHOTO J0Ka3y (FPyNH J10Ka3iB).

VY cmpaBax mpo BH3HaHHS HEOOTPYHTOBAaHMMH aKTHBIB Ta iX CTATHEHHS B
JOX1J JIE€p>KaBU CyJ BUHOCUTH PIIIEHHS Ha KOPUCTH TIET CTOPOHU, CYKYIHICTb
JI0Ka3iB SIKOi € OUIbII MEPEKOHJIMBOIO MOPIBHSHO 3 CYKYIHICTIO JOKa3iB 1HIIOL
ctoponu (ct. 89 LIIK).

BUCHOBKU 3 YETBEPTOI'O IMTAHHA:

OTXxe, BpaxoBYHOYHM Ty OOCTaBUHY, HAJIEKHI JOKa3W y CIpPaBl HE 3aBKIU
3HAXOMSATHCS Y 3alHTEPECOBAHUX 0cCi0, Ha SIKUX TOKIAJeHUNH O0OOB’A30K TIO
JIOKa3yBaHHIO TIEBHUX OOCTaBWH, a y iX MPOIECyaTbHUX MPOTHBHUKIB UM 1HIITUX
oci0, sKi HE € yYaCHHKaMH MpOLECy, 1 X MOJaHHs, SKIIO HE BXKHUTH HEOOXITHUX
3aX0JIiB, 3r0JIOM CTaHE YTPYJAHCHUM a00 HEMOXKJIUBUM, BOHH MOXYTh 3HUKHYTH 200
3aruHyTH. 3 METOI0 3amoOiraHHs HacTaHHio Takux HacmiakiB LIIIK nependauenwii
IHCTUTYT 3a0€3IE€UeHHs J0Ka3iB, TOOTO BXKHUTTS CYyJOM HEBIAKIAAHUX 3aXOMdIB J0
3aKPIIUICHHS] Y BHU3HAYEHOMY IMIPOIECYaTbHOMY TMOPSAKY (AKTUYHMX JaHUX 3
METOI0 BUKOPUCTAHHS iX K JOKA3H MPHU PO3TIISAII IUBIILHUX CIIPaB.

[lizcraBoro a1 3a6e3MeUeHHs JI0Ka3iB € TOOOOBAHHS CTOPIH Ta 1HIIUX OCI0,
K1 OepyTh y4yacThb Yy CHpaBi, 110 BOHM OyayTh BTpadeHi abo0 Mojaya MOTpiOHUX
JI0Ka3iB cTaHe HeMOXXJIMBUM. BinnmosigHo 1o cr. 84 IIIK criocobamu 3ab6e3nedeHHs
CYyJIOM JIOKa3iB € JOTHUT CB1JIKiB, MPU3HAYCHHS €KCIIEPTU3H, BUTpeOyBaHHs Ta (200)
OTJISAJ JIOKA31B, Y TOMY 3a 1X MICIIE3HAXOKEHHAM. Y HEOOXITHUX BHUIAIKAX CYJIOM
MOYTh OyTH 3aCTOCOBaHI 1HIII CIOCOOU 3a0e3MeueHHs T0Ka3iB.

O1iHKy JTOKa3iB 3/A1MCHIOE Cy/1 32 CBOIM BHYTPIIIHIM MEPEKOHAHHSIM.

BUCHOBKH 3 TEMMU:
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BukoHaHHs 3aBJlaHb LIMBUIBHOTO CYAOYMHCTBA 3aJICKUTh BiJl BCTAHOBJIEHHS
CylIoM y chpaBi OO ’€KTUBHOI ICTHHM Ta TMPaBUIBHOTO 3aCTOCYBaHHS HOPM
MaTepialbHOTO 1 MPOIECYaTbHOTO TpaBa. s 1boro Ha CyJ MOKJIaIeHO 00O0B’ SI30K
BXKMBATH BCIX TepeadadyeHuX 3aKOHOM 3aXOJiB JO BCEOIYHOTO, ITOBHOTO 1
00’€KTUBHOTO 3’SICYBaHHS NIWCHUX OOCTaBUH CIpaBH, MpaB 1 0OOB’S3KIB CTOPIH.
Taka AisIBHICTE BIZOYBA€ETHCS B MPOIECI CYJOBOrO pO3MIIsiAy cipaBu. BianosigHo,
pEeIMETOM BUBYCHHS JaHOT TEMHU € BaXJIMBI MUTAHHS 1100 BU3HAYCHHS MOHSTH,
3MICTY 1 OCHOBHMX O3HaK JIOKa3iB, JOKa3yBaHHsA, 3aco0iB JOKa3yBaHHS B
LMBUILHOMY CYJIOYMHCTBI, K1acuQikallii 10Ka3iB, ix 3a0e3neuenns. Cii npu oMy
HaroJIOCUTH, 110 JOKa3M i JIOKa3yBaHHS B IIMBUTLHOMY CYJOYHHCTBI € HEBiJl' €MHOIO
YaCTHHOIO 1 MpollecyaJTbHUM 3aCO00M Mi3HAHHS y CIIPaBi.

METOJIMYHI ITOPAJIU IIOJA0 NIJITOTOBKU JAHOI TEMU

[Tpu miAroTOBINl 10 CEMIHAPCHKUX 3aHATH 37400yBadl BUIOI OCBITH IMOBHUHHI
3BEpHYTH YBary Ha BHMBYCHHS KJIIOYOBHMX TOHSTh TEMH, TaKUX SIK: JOKa3W, IX
OCHOBHI O3HaKu; 3aco0W JOKa3yBaHHs; MpollecyalbHa (opma [0Ka3iB; CyAOBE
JI0Ka3yBaHHS;, PEIMET JOKa3yBaHHS, HAJIEKHICTh Ta JOIMYCTUMICTh JJOKA3iB.

[Ticns BUBUEHHS T€MH 3100yBayl BUILIOI OCBITU MOBUHHI:

3HaTu:

- IOHATTS Ta KJacu(DiKalio T0Ka3iB;

- TIOHATTS Ta BUIU 3aC001B JOKa3yBaHHs, MIPEAMET JI0Ka3yBaHHS;

- criocoOu 3a0e3neUeHHS 10Ka3iB;

- IOHSATTS HAJIEKHOCTI Ta AOMYCTUMOCTI J1I0Ka3iB.

Bwmitu:

- BU3HAYATH 3MICT CyJIOBOTO JJOPYUEHHS 11010 30UpaHHsI TOKa31B;

- CKJIaJIaTH TIpoliecyaibHl1 JOKYMEHTH (3asiBU, KJIOTIOTAHHSA);

- 3aCTOCOBYBATH CIIOCOOH 3a0€3IeueHHs T0Ka3iB.
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TEMA Ne 14. TUBLIBHO-TPOLHECY AJIbHI CTPOKH.
CAHKUII TA CYJAOBI BUTPATHU
(2 ronunm)

TJIAH JIEKIIII:

1. luBiIbHI mpoLECyalIbHI CTPOKHU:

- MOHSATTS, 3HAYCHHS 1 BUIU TPOIECYTbHUX CTPOKIB;

- OOYHMCIICHHS, 3YITMHECHHS, TPOJAOBXKCHHS, TTOHOBIICHHS MPOIECYaThHUX
CTpPOKIB;

- II030BHA JIaBHICTb.

2. TlonarTs BUTpaT B UMBUIBHOMY Iipolieci. BuTpatu 3 mnpoBapKeHHsS
[IUBLIBLHOT CIIPABH:

- cyZI0BHi1 30i1p;

- BUTpPATH, OB’ 3aH1 3 PO3TJIAIOM CIIPABH B CY/II;

- PO3MOJIUIT CyIOBUX BUTPAT MK CTOPOHAMH.

3. CaskI1ii TMBUTBHOTO MPOIIECYaTLHOTO TIPaBa:

a) 3aX01H 3aXUCTY;

0) 3ax01 BIAMOBITAIBHOCTI;

B) 3aXO/I1 MPOIIECYATBHOTO IPUMYCY.

PEKOMEHIOBAHA JIITEPATYPA:
1. [uBinbHe npouiecyanbHe npaBo Ykpainu: [linpyunuk / M.M. ScuHOK,

M.II. Kypwuio, O.B. Kipisik, O.0. Kapmaza, C.I. 3anapa ta i1.; 3a 3ar. Pen.. 1.10.H.,
npod. M.M. fcunka. Kuis, 2016. 576 c.

2. [{uBiIbHE mMpPaBO Ta MPOIEC: HABYATHLHUN TMOCIOHUK. ABT. KOJI.
(xep.KoBanenko A.B.) Ininpo: J{Hinpomn. nep:x. yH-T BHYTp cipas, 2018. 128 c.
3. HuBinpHui nporec Ykpaiau: HaBd. moCiOHUK IS CTY. IOPHJ. CIICI.

BHIIMX HaBuainbHuX 3aknamiB / 1.O. I3apora, P.}O. Xanuk-ITocnomrak. 2-re Buj.,
nepepo0. 1 mon. Kuis: B/l «Jlakop», 2018. 276 c.

4. 3pa3ku npolecyaabHUX JOKYMEHTIB B IIUBUIBHUX CIpaBax: MOCIOHUK /
B.4. boiiko. Kuis: B/] «lakop», 2018. 252 c.
5. [IyTiBHUK 1O cTpokax Ta TepMmiHax LIMBLIBHOrO mpoLECyaTbHOIO

kojekcy Ykpainu / O.M. Tkauyk. 2-re BuJaHHs, nepepoOi. Ta AONOB. XapKiB:
IIpaBo, 2018. 68 c.

META JIEKIIII:

pO3IIIANl TOHSATTS 1 3HAYEHHS MPOIIECYaJbHUX CTPOKIB, iX Kiacugikaliis;
OOYHMCIICHHS, 3yNMUHEHHS, MPOJOBKEHHS 1 MOHOBJICHHS MPOIECYyabHUX CTPOKIB;
mepelir mpolecyaabHUX CTPOKIB, iX IMOYATOK 1 3aKiHYCHHS, MpaBHJIa OOYHMCIICHHS
CTPOKIB Y LIMBIUILHOMY MpPOLECYaJTbHOMY IpaBi, a TAKOXK 3 ACyBaHHS POJi, 3MICTY,
3HA4YCHHs Ha3BaHUX 1HCTUTYTIB HUBLIHLHOTO MPOIIECYaIbHOTO TIpaBa. BiamosigHo 110
METH, 3aBIaHHS BUBYCHHS TEMHU IOJIATAE Yy 3aCBOEHHI KypCaHTaMHU 3a3HAuEHUX
IHCTUTYTIB LMBUIBHOIO MPOLECYyaJIbHOIO MpaBa (LIUBUIBHUX MPOLECYATbHUX
CTPOKIB, CaHKI1i) Ta X 3HAYEHHS Yy 3/11iCHEHH] IPaBOCYIIsl.
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VY nexuii OyayTh pO3TJSHYTI M 1HII MUTAHHS: TMOHSATTS, MPAaBUIA PO3MOALTY
CYJIOBUX BUTpAT, a TaKOX TOHSTTS CAHKIIM IUBILILHOTO MPOIECYaTbHOTO TpaBa,
SKAMH € 3aXOJ1 3aXHCTY 1 3aX0¥ BIATOBITAIBLHOCTI, IO 3a0€3MeYyI0Th peati3allifo
HOPM IIUBUIBHOTO MPOIIECYaTHLHOTO TPaBa.

BCTYII

Bceranosnenuit LIIK nponecyanbHuid HOPSAJOK LMBUIBHOIO CYJIOYMHCTBA
3a0e3neuye NpaBUIbHUI 1 CBOEYACHUU PO3IJIA] 1 BUPIMIEHHS LUMBUIBHUX CIpaB 3
TUM, 100 MOpylUIeHe UMBUIbHE MpaBo OyJ0 3 MIHIMQJIBHOIO BHUTPATOIO Yacy
TIOHOBJICHO, aj€ 3 JOACPKAaHHSIM HOPM IMBUIBHOTO MPOLIECyaIbHOTO TMpaBa, i3
3a0e3MeueHHsIM TapaHTId y 3I1MCHEHHI oco0aMu, siki OepyTh ydacThb y CIHpaBi,
IHIIMMHU YYaCHUKaMU TPOLIECY CyO’€KTUBHUX MPOIECYabHUX TMpaB 1 BUKOHAHHI
MOKJAJeHUX Ha HHUX I[UBUIBHHX MpolleCyaJbHUX 000B’s3KiB. (CBOEYACHOCTI
PO3IJIAY CIPaBH MOKJIUKAHI COPUSITH MPOIECYaTIbHI CTPOKH.

[HCTUTYT TpollecyalbHUX CTPOKIB CIPSMOBAaHUWA HA  BIOPSJIKYBaHHS
[MBUTHHOTO TIPOIECy, 3a0€3MEUCHHS CBOEYACHOTO PO3TISAY 1 BUPIMICHHS
UBUIBHUX CIIPaB 3 METOI0 3aXHCTy MOPYIIEHUX, HEBU3HAHUX ab0 OCIOPIOBAHUX
npaB, CBOOOJ 4M iHTepeciB (PI3UYHHMX OCIO, IHTEpPECIB APk ABU Ta MPHUCKOPEHHS
LUBUILHOTO CYJOYMHCTRBA.

I. INTAHHA
HUBIJIBHI ITPOLECYAJIBHI CTPOKHA: IOHATTS, 3BHAYEHHA 1
BU/U ITPOLECYAJIBHUX CTPOKIB; OBYUUCJ/IEHHSA, 3YIIMHEHHS],
ITPOJOBKEHH#1, IIOHOBJIEHHS ITPOLHECY AJIBHUX CTPOKIB;

IHO30BHA JABHICTb
L{uginoni npoyecyanvhi cmpoku — ye cmpoku, ecmanosieni L{IIK 07
BUUHEHHS NPOYeCyanbHux Oiti cyooM [ YYACHUKAMU Npoyecy 6 YUBLIbHOMY

CYOOYUHCMEL.

Biamosimao mo cr. 122 IIIK 1muBinsHI mporecyaibHi CTPOKH 00UUCTIOIOTHCS
pOKaMu, MICSISIMU 1 JHSAMH, a TaKOXK MOXKYTh BU3HAUaTUCS BKAa31BKOK HA MOJIIO,
sIKa TTOBMHHA HEMUHYYEe HACTAaTH.

3Hauenns npoyecyanrbHux CMpoKie MOoJsATrae B TOMY, 1110 BOHU:

- 3a0e3MeuyloTh CTAa0UIBHICTh 1 BU3HAYEHICTh IUBLIBHUX MPOLECYaTbHUX
PAaBOBIAHOCHH, IMBUILHOTO MTPOBA/)KEHHS Y CIIPABI;

- 3a0e3meuyroTh CcyO0’€KTaM  TPaBOBIAHOCHMH  MOXJIHUBICTh  HAJIEKHO
MITOTYBATHUCS 1 BAKOHATHU MEBHI MPOIECyanbH1 ii;

- € TpoIleCyalbHUMH 3aco0aMu BIUIMBY Ha TIOBEAIHKY HECYMJIIHHUX
VYaCHHKIB TIPOIIECY, HA BUKOHAHHS HUMH TPOLIECyaTbHUX OOOB’SI3KiB, 3aco0aMu
peaizallii IPUHITKITY pallioHaIBHOI MPOIECyaTbHOI (hOPMH.

[{uBiBHI TIpOIIECYalbHI CTPOKH MOXYTh OyTH KiIacu(piKOBaHI 3a PI3HUMHU
MiJICTaBaMHU Ha 6UOU.

llepebizc npoyecyanvHux cmpoxis, ix nouamox i 3aKiHYeHHs BU3HAYAIOTHCS
crartsamu 123, 124 HIIK.
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3ynuHenHss npoyecyanrbHux CMpoKié HACTAE Y 3B’SI3Ky 13 3yNHUHEHHSIM
npoBa/pkeHHs y cmpasi (ct. 125 HIIK). 3ynuHeHHS mnporecyaqbHUX CTPOKIB
MOYMHAETHCS 3 MOMEHTY HACTaHHS Ti€l MOJil, BHACIIOK $KOi Cya 3YIHUHUB
npoBa/pKeHHA. [lifcTaBu 11 3ynmUHEHHS MPOIeCyalbHUX CTPOKIB Ti XK caMi, 0 U
IUIg 3yNUHEHHS npoBakeHHs y cmpasi (ct. 251, 252 HIIK). Ctpoku, Ha sKi
3YIUHAETHCA MPOBAIXKEHHS Y CIIpaBl, BU3HaueH1 y cT. 253 HIIK.

Bianosigno po cr. 127 HIIK c¢y0 nonosnwoe abo npooosxcye cmpox,
B8CMAHOBNEHUL BI0NOBIOHO 3AKOHOM a0 CYOOM, 3a KIOMOTAaHHAM CTOPOHH a0o
1HII01 0cO0U y pa3l oro NponyueHHs 3 NOBAKHUX MPUUHKH.

IIpooosoicenns npoyecyanvbHux cmpoKié MOXKINBE B TOMY pasi, KOJIH Yy
IIPU3HAYCHI CYJIOM CTPOKHM BUKOHATH MEBHI MPOIeCyaabHI il HEMOXKIIUBO, OCKIITBKH
BUHHKJIU 00CTaBUHH, K1 MTEPEITKOKAIOTH 1X peai3altii.

3actocyBaHHsA TI030BHOi JABHOCTI, 1i Tmepebir Ta HACHIAKKA CIUIMBY
pernamentye raasa 19 HK Ykpainu.

BUCHOBKM 3 IEPIIIOI'O TIUTAHHA:

OTxe, MABOAAYM MIACYMKH 3a MHTAHHAM, CJIiJ 3a3HAYUTH, HIO IHCTUTYT
MpolleCyalbHUX CTPOKIB CHOPSIMOBAaHUN HAa BIOPSAKYBAaHHS LUBUIBHOIO IPOLECY,
3a0€3MEeYeHHs] CBOEYACHOTO PO3IJIALY 1 BUPIIIEHHS LMBUIBHUX CHpPaB 3 METOIO
3aXUCTy MOPYIICHUX, HEBU3HAHUX a00 OCIMOPIOBAHMUX MpaB, CBOOOJ UM IHTEPECIB
(b13U4HUX 0C10, THTEPECIB JEPKAaBU Ta MPUCKOPEHHS IUBUILHOTO CYJOYMHCTBA CT. 2
LIIIK.

Huesinoni npouecyanvni cmpoxu — 1ue ctpoku, BcraHosieHi IIIK mns
BUMHEHHS NPOLECYaJbHUX I CyJOM 1 yYaCHUKAaMHM HPOLECY B LUBUILHOMY
CYJIOYHHCTBI.

Bianogiguo 1o cr. 122 HIIK muBineHI mpoliecyaabHi CTPOKHA 0O0UHCTIOIOTHCS
pPOKaMH, MICSIIMH 1 JHSIMH, a TaKOX MOXYTh BH3HAYATHCS BKA31BKOIO Ha TIOJIO,
sKa IOBUHHA HEMUHYY€ HACTaTH.

[lopsin 3 IHIIMMH LMBUIBHUMHU MPOLECYyalbHUMHU 3ac00aMy LUBUIBHI
MpoIlecyaibHl CTPOKM TIOBHMHHI 3a0€3MEYUTH TapaHTOBAHICTh, pPEAJbHICTh Ta
ONEPATUBHICTh CYJOBOI0 3aXUCTy CyO €KTUBHUX MpPaB 3alHTEPECOBAHUX OCIO, SIKI
OepyTh y4acTh y CIpaBi, Ta IHTEPECIB JEPKaBHU.

II. MM TAHHSA
MHNOHATTS BUTPAT B HUBIJIBHOMY ITPOLIECI. BUTPATHU 3
MMPOBAJI)KEHHSI HUBLJIBHOI CIIPABU

ButparamMmu 1o mNpOBa/KEHHIO CIpPaBU € TPOIIOBI BUTPATH, SKI HECYTh
CTOPOHHM, TpETI O0COOM 3 CaMOCTIMHUMH BHMOTaMH Y CIpaBax I1I030BHOTO
MPOBA/DKCHHS, 3asSBHUKM Ta 3alHTEPECOBaHI 0coOM Yy CIpaBax OKPEMOTo
MPOBA/KCHHS 32 BUMHEHHS B iXHIX 1HTEpecax MpOIECyalIbHUX Jii, MOB’S3aHUX 3
PO3TIIAIOM CIPABH Y TMOPSIKY UBLUIBHOTO CYJOYNHCTBA.

Bumpamu 3 nposadicenns cnpagu y yuginbHoMy cyOOYUHCMBI, 8i0NOBIOHO 00
cm. 133 LIIK, cknaoaromuvcs 3 060x 6u0ie — Cy10BOTO 300py Ta BUTPAT, OB’ I3aHUX
3 PO3TJISIOM CIPAaBH.
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CynoBuii 36ip - € 30ip, 0 CHpaBiIge€TbCA HA BCi TepuTopii YKpaiHu 3a
MOJAaHHS 3asdB, CKapr J0 CyAy, a TaKoX 3a BHUJA4Yy CyJaMU JOKYMEHTIB 1
BKJIFOYAETHCS IO CKJIAMy CYJOBHUX BHTpAT. IO CIHPABISETHCA JCPKABHUMH
OopraHamMu B YCTaHOBJICHOMY pO3Mipi 13 (DI3UYHHX 1 IOPUANYHUX OCIO 32 BUNHECHHS B
iX IHTepecax OKpeMHX Jii Ta BUAauy TOKYMEHTIB, [0 MAIOTh IOPUANYHE 3HAUCHHS.

Ilnamnuxku cyoogoeo 360py € - TpOMaJsHM YKpaiHu, 1HO3eMIli, ocoOu 0Oe3
IpOMAJSTHCTBA, MIANPHEMCTBA, YCTAHOBH, OpraHi3auli, 1HII OpUAHYHI ocolu (Y
TOMY YHCJI1 1HO3eMHI) Ta P13U4HI 0COOU - TIMPUEMIIL, K1 3BEPTAIOTHCS JI0 CYY.

Jlo BUTpAT, MOB’SI3aHUX 3 PO3IJISIAOM CHPaBH, BIAMOBIIHO 10 4. 3 cT. 133
ITK Hanexats:

1)  BuTparu Ha npoq)ecwmy IPaBHUYY JOTIOMOTY;

2)  BUTpaTH, TOB’sA3aHI 13  3aJy4eHHSIM  CBIJIKIB,  CIEIIAJICTIB,
nepeKianayiB, eKCIepTiB Ta MPOBEACHHSIM E€KCIIEPTU3H;

3)  BUTpaTH, MOB’S3aHI 3 BUTPEOYBAHHIM JOKa3iB, MPOBEJACHHSIM OTJISATY
JIOKa31B 3a 1X MICII€3HaX0PKEHHS, 3a0€3IIeYeHHSIM J10Ka3iB;

4)  BuUTpaTH, TIOB’S3aHI 3 BUMHCHHSM IHIIUX TMPOIECYaTbHUX JIiH,
HEOOX1THUX JIJISl PO3IIIALY CIIpaB a0o MiATOTOBKH ii A0 PO3TIISLY.

BUCHOBKMU 3 IPYT'OI'O IIUTAHHSA:

Takum yuHOM, CIiJ] BKa3aTH MPABOBUH PEXHUM TMOPSAIKY CIJIATH BUTPAT 3
MPOBA/PKEHHS LMBUIBHOI CIpaBU B CYJl BPEryJIbOBaHUN BIJIMOBIIHO 10 YMHHUX
3aKOHO/IaBUMX akKTiB: [IMBITBHOTO TpoIleCyaIbHOTO KOACKCY YKpainu, [HcTpykiii
Npo TOPSAAOK 1 po3Mipyd KOMIIeHcallii (BiAIIKOMyBaHHS) BHUTPAT Ta BHUILIATH
BUHAropoJu ocodam, 110 BUKIMKAIOTHCS JI0 OPraHiB JIOCYJIOBOTO PO3CIiTyBaHHS,
IPOKypaTypH, Cyay abo 0 OpraHiB, y NMPOBaJPKCHHI SIKUX MepeOyBarOTh CIPaBH
PO aJIMiHICTPATHUBHI MPABOMOPYIICHHS, Ta BUIIATH JEPKAaBHUM CIIEIiali30BaHUM
yCTaHOBaM CYJIOBOI ©KCHEpTH3W 3a BUKOHAHHA iX TMpaliBHUKaMUA (YHKIIIHI
eKCIIepTiB 1 cmeriaiicTiB, mo 3arBep/pkeHa [loctanoBoro Kabinery MiHicTpiB
VYxpainu Big 1 nunas 1996 p. Ne 710 Ta in.

IT1. IMTAHHS
CAHKIII IUBIJIBHOI'O MPOIIECYAJIBHOI'O ITPABA

Cankuii — 116 BCTaHOBJICHI HOPMaMHM IMBUIBHOTO IPOIECYaJbLHOTO IIpaBa
HACNIJIKK, W0 HACTAIOTh 3a HEAOJCPKAHHS 1 MOPYIMIEHHS HOPM IHUBLUIBHOTO
IpoIeCyaabHOr0 TpaBa, TOOTO MPaBOBI HETaTHBHI HACTIAKH, SKi HACTAlOTh 3a
HEBUKOHAHHS YW HEHAJC)KHE BUKOHAHHS OOOB’S3KiB yYaCHUKaMHU IMBLIHHOTO
nporecy. Humu € 3axoam 3axucTy 1 3aX014 BIAMOBIAAIBHOCTI.

3axoau 3aXUCTy CIPSIMOBAHI1 HA MPUIMHEHHS TIPABOMOPYIIIEHHS, ITOHOBJICHHS
MOPYIIEHOTO TIpaBa 1 3a0e3medYeHHs] BUKOHAHHS 000B’s3Ky. HoBux (mogaTkoBUX)
000B’sI3KIB Ha CyO’€KTIB NHUBUIHHUX MPONECYaNBHUX NPABONIOPYIIEHb BOHH HE
MoKJIamdaroTh. Jlo 3aXomiB 3aXWCTy BIAHOCATBCS CAHKYil, SIKI APURUHAIOMD
npasonopyuieH s (NpUnuHA0YL) 1 IKi HOHOBIII0Mb NPAsa (NPAaBoGIOHOGIOINUIL).
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Ilpununarwui cankyii CcOpsMOBaHI Ha TPUNUHEHHS HENPABOMIPHUX
MpoIeCyalbHUX i, a OT)Ke, HAIlJICHI MPOTH HACTaHHS MPABOBUX HACIIJKIB, Ha
JTOCSATHEHHS SKUX CIPSMOBaHI Taki ii.

Ilpasogionoeniooui cankyii CUPSIMOBYIOTHCSI HAa INOHOBJIEHHS IOPYILIEHUX
UBUIBHUX MPOIECYaTbHUX MpaB 1 3a0e3meueHHs] BUKOHAHHS O0OB’A3KIB HUIIXOM
CKacyBaHH# (IIOBHOTO a00 YaCTKOBOT'0) HE3AKOHHUX PIIEHB 1 yXBaJl Cy]ly TOIIIO.

I'nmaBa 9 LIIK, sixa Mae Ha3By «3axo0[y MPOLECYAIBHOIO MPUMYCY», MICTUTh
HOPMH, III0 3a3HAYAIOTh MIJACTaBH Ta MOPSIOK 3aCTOCYBAaHHS TaKHX 3aXOJiB Ta iX
BH/IN.

3axoaamMu NpoLEeCyalIbHOTO MPUMYCY, BiMOBIAHO 110 cT. 144 LIIK €:

1) momepemKeHHs;

2) BUJAJIEHHS 13 3]y CyJOBOTO 3aCiTaHH;

3) TMMYacoBe BWIYUYCHHS JIOKa31B JIJIs JOCIIKCHHS CYI0M;

4) mpuBiz;

5) mrpad.

IOpuaudna  BiAMOBIAANBHICTH  3aJIGKHO  BiJl  MPaBOBOI  MPUPOIH
MPABOIOPYIICHHA KIAaCHU(IKyeETbCSI Ha BUAHM: KpPUMIHAIBbHY; aJAMIHICTPAaTHUBHY;
JUCLUIUTIHAPHY a00 MarepiajbHy; UUMBUIbHO-IPABOBY; BIANOBIAAIBHICTb, IM1ICTaBH
Ta TOPSJIOK 3aCTOCYBAaHHS SIKO1 BU3HAUEHI IUBUIBHUM MPOIECYATTbHUM 3aKOHOM.

BuxiniHo0  OCHOBOIWO  JJii  PO3YMIHHA  UUGIIbHOI  npouecyaibHoil
6ionoeioanbHocmi € HOPMU IUBLILHOTO MPOIECYaTILHOIO MpaBa, 10 nependayarTh
BIJIMOBITAJIBHICTh 32 OKPEM1 BUW IUBUIBHUX MPOIIECYyAIbHUX MPaBOINOpyIilieHb. B
HUX BIJACYTHE caMe€ TIOHSATTS BIANOBIAAIBHOCTI, ajié BHU3HAYECHI 3aX0J]H
BIJIMOBITAJIBHOCTI Ta MiJICTaBU 1X 3aCTOCYBaHHS 3a KOHKPETHI ITPABOIIOPYIIICHHS.

Hueinvnoro npoyecyanvbHoro 8i0n06i0ANLHICMIO HA3UBAIOMBCA 8CMAHOBIIEHT
HOpMAMU YUBLIbHO20 NPOYeCcyailbHO20 npasa i 3abe3nedeni 0eprHcagHUM NPUMYCOM
3axo0u, w0 NOKNAOAIOMbCA HA YUACHUKIE npoyecy y 6u2nadi 0OmANCIUBO20,
HeeKBIiBaIeHMHO20 (000amK08020) 0008 3Ky ab60 HEKOMNEHCOB8AHO20 NO30A8IeHH s
npas 3a NpOMUNpPasHi YusiibHi npoyecyaivHi Oii abo 3a 6e30isanbricmo. Sk 3aX0au
LIMBUIBHOI ITPOLIECYaTbHOI BIANOBIAAIBHOCTI L{MBUIBHUM MponecyaIbHUM KOJIEKCOM
VYkpainu nependadyeHo cmscHeHHsi CYO08ux eumpam 1 3axo0u npoyecyarbHO20

npUMyCy.

BUCHOBKMU 3 TPETHOI'O IIMTAHHS:

OTxe, CaHKIISIMM Yy IIMBUIBHOMY TIPOIlECl € BCTAHOBJICHI HOpPMaMH
[IUBUTHPHOTO TPOIECYaTLHOTO MpaBa HACHIJIKH, [0 HACTAIOTh 3a HEJOJCp)KaHHS 1
NOPYIICHHS HOPM ILUBUIBHOTO MPOIECYaIbHOTO TMpaBa, TOOTO MpaBOBI HETATUBHI
HACJIJKH, K1 HACTAalOTh 3a HEBUKOHAHHS YW HEHaJEKHE BHUKOHAHHS OO0OB’SI3KIB
YYaCHHKaM{ IMBUILHOTO Tporecy. Humm € 3axomm 3axucty 1 3axodu
BIJIITOBITAJIGHOCTI.

3axoau MPOIECYyaTTbHOTO MPUMYCY € OCOOJIMBUMU CAHKIIISIMHU 32 TIOPYIICHHS
HOPM LIMBUIBHOIO MPOLIECYaJbHOTO IPaBa.
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3axogamMu  MPOIIECYaJbHOTO MPUMYCYy €  TpolecyaibHl i, 1110
3aCTOCOBYIOTHCS CYJOM JI0 OCi0, SIKI IOPYIIYIOTh BCTAHOBIICHI B Cy/1 MpaBuiia abo
MPOTUTIPABHO NEPEIIKOKAIOTH 3IMCHEHHIO IUBUTLHOTO CyI0YMHCTBA.

BUCHOBKMU 3 TEMMU:

Bceranosnennii LIIK npouecyanbHuil MOpSIOK HUBLIBHOTO CyJAOYMHCTBA
3a0e3nedye NpaBUIbHUI 1 CBOEYACHUU PO3IJIA] 1 BUPIMIEHHS LUMBUIBHUX CIpaB 3
TUM, 00 MOpyUIeHE LMBUIbHE MpaBo OyJO 3 MIHIMAJIbHOI BHUTPATOIO Yacy
MIOHOBJICHO, ajie 3 JIOJIEPKAHHSM HOPM IMBLIBHOTO MPOLECYaIbHOrO IpaBa, 13
3a0€3MeUeHHSIM TapaHTii y 3I1HCHEHHI ocobamu, siki OepyTh ydacThb Yy CHpaBli,
IHIIMMH YYacCHMKaMH Ipolecy CyO’€KTUBHUX NPOLECYaJbHUX IpaB 1 BUKOHAHHI
NOKJIAJICHNX Ha HHUX I[MBUIBHUX MHpolecyalbHUX OOO0B’s3KiB. (CBO€YaCHOCTI
PO3IJIsiy CHPAaBH MOKIMKAHI CIIPUSATH NPOILECyalbHl CTPOKU. Y JIEKIii pO3IJIsHYTI
NOHSATTA 1 3HAUEHHS MPOLECYaJbHUX CTPOKIB, iX Kiacugikaliss; OOYMCIEHHS,
3YNUHEHHs, MPOJOBKEHHS 1 TIOHOBJEHHS IMPOLECyalbHUX CTPOKIB; THepeoir
MPOLECYaTbHUX CTPOKIB, X MOYATOK 1 3aKIHYEHHS, IPaBUJIa OOUYMCIICHHS CTPOKIB Y
UBLILHOMY MPOIIECYaTbHOMY IPaBi.

VY nekuii po3ryIAHYTI i 1HIII OUTAHHS: MOHATTA, IPAaBWIA PO3NOILITY CYIOBUX
BUTpAT, a TAKOXK IMOHATTA CAHKLIMA LMBUIBHOTO MPOLIECYaJbHOrO NpaBa, SIKUMH €
3aX0/IM 3aXMCTy 1 3aXOJM BIANOBIJIAJIBHOCTI, IO 3a0€3MEUYyI0Th peai3alilo HOpM
IUBUIHHOTO MPOIIECYAIbHOTO TIPaBa.

METOJIMYHI ITIOPAJIU IIOA0 NIITOTOBKU JAHOI TEMU

[Ipu miAroTOBIl A0 CEMIHAPCHKUX 3aHATH 3/100yBadl BHUINOI OCBITH MOBHHHI
3BEpPHYTHM yBary Ha BHUBYCHHS KIIOUYOBUX TOHSITh TEMH, TaKUX SK: IUBLIBHO-
mpoliecyaibHl CTPOKU; CTPOKH BCTAHOBIICHI 3aKOHOM; CTPOKH MPHU3HAUCHI CYI0M;
a0COIOTHO BHU3HAYEHI CTPOKH; BITHOCHO BU3HAUYEHI CTPOKH; CYJOBHM 301p; IliHA
MO30BYy; IMBUIBHI TpolecyanbHl mTpadu; NpUBIA CBiIKa 3 3aTyYCeHHIM
NpaliBHUKIB TOMIIIi, BUAAJCHHS 13 3aJy CYIOBOrO 3aciaHHS 3 3aly4eHHSIM
MpaIiBHUKIB MOJIIIi.

[Ticns BUBUEHHS TeMH 3100yBayl BUIIOi OCBITYU NOBUHHI:

3HaTu:

- IOHATTS Ta KJacu(DiKaliio NPOLECyaTbHUX CTPOKIB;

-  TIOpAJIOK OOYHUCIICHHS, 3YNMHUHCHHS, TPOJOBXKCHHS 1 ITOHOBJICHHS
npolecyalbHUX CTPOKIB;

- TIOHSATTS Ta BUJU CYJIOBUX BUTpAT;

- TIOHATTS Ta BUJU CAHKIIIM IIMBUIHHOTO MPOIECYATHOTO MpaBa.

Bwmitu:

- BU3HAYATH Mepeoir MporecyanbHUX CTPOKIB, X MOYATOK 1 3aKIHUEHHS,

- e(heKTUBHO BU3HAYATH PO3MIpP CYJ0OBUX BUTPAT Ta MOPSIOK iX OOUMCIICHHS;

- CKJIaJIaTH TIPOLIeCyalbH1 TOKYMEHTH (3asiBH, KJIOTIOTAHHS).
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TEMA Ne 15. IPEJ’SABJIEHHS I1IO30BY.
BIAKPUTTS ITPOBA’KEHHSA YV CITPABI
(2 ronunm)

TJIAH JIEKIIII:
1.ITo30B sik mporecyanbHui 3acid peanmizailii mnpaBa Ha BIAKPUTTA
MPOBA/PKEHHA Y IUBUIBHIN CIIpaBl y Cy/Il NEPIIOi IHCTAHIIII.
1.BigkpuTTs NpOBaIKEHHS y CIIpaBi: MOHATTA Ta NEPEIYMOBU BIAKPUTTS
MPOBA/KEHHA Yy CIIPaBl; MPaBO HA MO30B; MPOLIECYaTbHUN MOPSIIOK BIIKPUTTS
MPOBA/IPKEHHS Y CIIPaBI.

PEKOMEHIOBAHA JIITEPATYPA:
1. [uBinbHe niporiecyanbHe npaBo Ykpainu: [linpyunux / M.M. ScuHOK,

ML.II. Kypwuio, O.B. Kipisik, O.0. Kapmaza, C.I. 3anmapa Tta i1.; 3a 3ar. Pej.. n.10.H.,
npod. M.M. Sfcunka. Kuis, 2016. 576 c.

2. [{uBUIbHE TpPaBO Ta MPOIEC: HABYATHLHUN TMOCIOHWUK. ABT. KOJ.
(xep.KoBanenko A.B.) [lninpo: Juinpon. nepx. yH-T BHYTp crpas, 2018. 128 c.
3. HuBuibHMM nipouec Ykpainu: HaBu. mociOHUK aJs CTyA. IOpUA. CHEll.

BUIMX HaBuanbHux 3akiaaiB / [.O. I3apoa, P.}O. Xanuk-Ilocnomitak. 2-re Buj.,
nepepoO. 1 gon. Kuis: B/l «/lakop», 2018. 276 c.

4. 3pa3ku npolecyalbHUX JOKYMEHTIB B IIUBLJIBHUX CIpaBax: MOCIOHUK /
B.41. boiiko. Kuis: B/] «lakop», 2018. 252 c.

META JIEKIIII:

BUBUYCHHS TMOHATTSA IO30BY, MOPSJKY BIAKPUTTS TPOBAJDKEHHS IO CIPaBi,
PO3IJIS MOPSJIKY IPOBEACHHS MONEPETHHOTO CyA0BOT0 3aCiAaHH.

VY naniit nexuii OyayTh TaKOX PO3MISIHYTI TaKi CTafll UBUILHOTO MPOIIECY SIK
BIIKPUTTS TIPOBADKEHHS Y CIIPaBi 1 MPOBAKEHHS y CIIPaBl 10 CYJ0BOTO PO3TIISTY.
Pazom 3 TmM, Oyzae oOXxapakTepH30BaHO MNPOLECYATbHUA MOPSAOK LHMBUIBHOTO
CYJOUYMHCTBA Ha 3a3HAYCHUX CTATIsX.

BCTYII

3aKOHOJIABCTBO YKpaiHU MPOTrOJIONIY€E 1 rapaHTye€ LIMPOKE KOJO TMpaB 1
cB00O/ /I BCiX TpoMaisiH AepxkaBu. OMHIEI0 3 HAWBXIMBIIINX TAPAHTIN [TUX MPaB
1 cBOOOJI € MPaBO HA CYJOBUI 3aXHCT.

Koncrutytiss Ykpainu, 3akpiruio0un npaBa (pi3UUHAX Ta IOPUIUYHUX OCIO,
JIep>KaBH, TapaHTye ix 3axuct (cT. cT. 8, 55, 124 Koncrurymii). Ct. 4 LIIK Ykpainu
3a0e3redye IpaBo Ha 3BEPHEHHS JI0 CyAy 3alHTEPECOBAaHOI 0COOHU 3a 3aXMCTOM CBOIX
MOPYIICHNX, HEBU3HAHUX a00 OCIIOPIOBAHMX TPaB, CBOOO UM IHTEPECiB. 3TiTHO 4. 3
ct. 4 LIIK HenilicHOIO € BiIMOBA BiJ] MpaBa Ha 3BEPHEHHS JI0 CY/AYy 32 3aXHCTOM.

JisIbHICTD Cyy 13 3aXHCTy MOPYIIEHUX MpaB, CBOOO Ta IHTEPECIB MPOTIKA€E
B PI3HMX MNpOLECyaIbHUX (OopMax, OCHOBHOIO cepell SKMX € M030BHa (opma
(mo3oBHe mpoBajKeHHs). Lle BuJ mpoBaKEHHs, B AKOMY PO3IJIAIA€ThCA CIIP MPO
MpaBoO IUBUIbHE, TOOTO CHIp, KWW BUHHUKAE 3 IUBUIBHUX, CIMEHHHUX, TPYIOBUX,
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KUTJIOBUX, 3€MEIbHUX MPaBOBITHOCHH. HasBHICTH cmopy mpo NpaBO IUBIUIbHE
BHU3HAYAE ¥ 1HIIY XapakTEepHY PUCY IbOTO MPOBAKEHHS: y4acThb Y HbOMY JBOX
CTOpIH — Io3WBaya 1 BiamoBigada. [1o30BHE MpOBaKEHHS € OCHOBHHM BHIOM
MPOBA/KEHHS, 1110 MPUTAMaHHE IUBITLHOMY TIPOIIECY 3 JIaBHIX 4daciB. Tak camo 1ie
3a JaBHIM PUMCBKHM TIPaBOM TIpollecy OyB NpPHUTAMAaHHWN 1HCTUTYT TMO30BY Ta
MTO30BHOTO TIPOBAKEHHSI.

3HAYCHHS TO30BHOTO MPOBAHKCHHS 3YMOBIIOETHCS TAKOX THM, IO YCi
LMBUIbHI MPOIECYalIbHI HOPMH, SIKI BU3HAYalOTh 3arajlbHy YacTHHY LHUBUIBHOTO
MPOIIECYaTbHOTO TpaBa Ta PO3TJIA CIPaBU 3a CTAiIMHM IOIIMPIOETHCS caMe Ha
CIIPaBH MMO30BHOTO MPOBaKeHHS. CIpaBH 1HIIMX MPOBAKEHBb PO3TIISIAI0THCS BIKE
3a 3araJibHUMU MpaBUJIaMU MO30BHOTO MPOBA/KEHHS 3 ypaxyBaHHSIM BUHSTKIB Ta
JIOTIOBHEHb, BU3HAYEHUX CIICIIAJIbHUMHU HOPMaMU PO 11 TPOBAKEHHS.

3 orysiAy Ha CKa3aHe MOCTA€ 3aBJlaHHA 3’SICYBaHHS €JIEMEHTIB MO30BY, HOTO
BU/IIB 3T1JTHO 3 MPOIECYaTbHO-TIPABOBOIO 1 MaTEPiaJIbHO-TIPABOBOIO KIacU(]iKalli€ro.
BaxxnuBuM acmekToM AaHOTO MHUTAHHS € MpolecyalnbHI 3aco0u, M0 3a0e3MeuyoTh
BIJIMOBIIa4y 3aXHUCT CBOiX 1HTEPECIB MPOTH MO30BY.

I. MIUTAHHS
MO30B SIK TPOIIECYAJIbHUM 3ACIB PEAJIIBAIIT ITPABA HA
BIIKPUTTSA MPOBAJKEHHSA Y IUBIJIBHINA CIIPABI Y CY/II
MEPIIOI IHCTAHIIII

VY pasi nopyiieHHs, HEBU3HAHHS a00 OCIIOPIOBAHHS MpaBa 0COOM BOHA MOXKE
3BEPHYTHUCS JI0 CYJly 3a 3aXUCTOM cBoro npasa ta inrepecy (ct. 4 LIITK). Kpim Toro,
npolecyaibHe 3aKOHOJABCTBO YKpaiHU Mependadyae MOKIIUBICTb 3BEPHEHHS 0
Cylly UIMPOKOMY KONy CyO0’€KTIB 3 METOI0 3aXHCTy IHTEpEcCiB IHIIUX OcCi0 abo
1HTEpECiB HEBU3HAYEHOTO KoJia 0cio.

Peanizayis npasa ma cyoosutl 3axucm nepeobauac mpu OCHOBHI CKIAO08I
yacmuHu: IPaBO Ha 3BEPHEHHS 10 CyJy, IPaBO Ha Mpej’ sIBJICHHS M030BY, MPaBO Ha
CyJIOBE PIlICHHS (3a0BOJICHHS TIO30BY ).

Ilpaso ma 36epuenns 0o cydy rapanToBaHo KoHctutyliero YkpaiHu Ta
3akpimuiene y cr. 4 HIIK Vkpainu. BigmoBa Bif mpaBa Ha 3BEpPHEHHS /0 CyIy €
HEJINCHOIO. 3BEpHEHHA JO0 CyAy B II030BHOMY TMPOBAKEHHI O(OPMIIIEThCS
ITO30BHOIO 3asIBOIO BIJITOBIJHO JI0 BUMOTI, BCTAHOBJICHUX 3aKOHOM.

[IpaBo Ha 3BepHEHHs JO CyIdy HEpPO3pHUBHO TIOB’si3aHE 13 npasom Ha
npeo s6jleHHs N0308), MO € MPOLECYATbHOIO0 TapaHTIEI0 MOJAaHHSA 10 CYAY MO30BHOI
3asiBU, JIe BOHA PEECTPYETHCS 1 MEPEAAeTbCsl CYIl B MOPSIKY HEproBOCTi. SKIIO
MO30BHY 3asBY CKJIQJIEHO HAJIECKHUM YHUHOM 1 TPUUHATO [0 PO3TISAY, CyAIs
BIJIKpUBAE MPOBAHKCHHS Y CIIPABI.

3axuct mpaB, cBOOOA Ta IHTEpecCiB ycCIM Cy0’€KTaM MpPaBOBiTHOCUH
TapaHTyeThCS ~ HE3aJCKHUM 1 HEylmepemKeHuM  cyjaoM. lIporecyanbHe
3aKOHOJIABCTBO TIOKJIAJIa€ HAa Cya OOOB’S30K BCEOIYHO, TIOBHO Ta 00’ €KTHUBHO
PO3MIISTHYTH OOCTaBUHU CHPABU 1 YXBAJIUTU B HIH cydoge piuienHs y BIJIMOBIAHOCTI 3
HOpPMaMU MaTepiaJIbHOTO 1 MPOLIECYAIbHOTO 3aKOHY.



158

Po3rnisgn  1mo30BHUX BUMOT  3M1MCHIOETBCS B MOPSAKY, BHU3HAYEHOMY
IPOLECYaJbHUM 3aKOHOM, — Yy II030BHOMY MpOBA/KEHHI, — SKUH 3abe3mneuye
MpaBOBl TapaHTii BUPIIIEHHS CIOPY, PIBHICTh MPOIECYyaIbHUX IMpaB i 00OB’SI3KiB
CTOpIH.

Ilo306ne nposaodicenns — ye 6U0 NPOBAOINCEHHS Y YUBLILHOMY NPOYeEC, 8
AKOMY pO32140A€EMbCSl CHIPp NPO Npaeo YueiivbHe, mMooOmo cnip, SAKUll GUHUKAE 3
YUBINbHUX, CIMEUHUX, MPYOOBUX, HCUMIOBUX, 3eMETbHUX BIOHOCUH.

[To3oBHa (opma 3axuCTy IUBLIBHOTO IpaBa Ta IHTEpecy Mepeadadae, sk
NPABUIIO, MpU Kpumepii:

1. maTepiaJibHO-IpaBOBUHM 1HTepec (BUMOrY), II0 BHUIUIMBAE 13 (aKTy
NOPYIIEHOT0, HEBU3HAHOTO UM OCIIOPIOBAHOTO MPaBa;

2. HasBHICTH CIOPY MPO MPaBO;

3. yuacTh y cmopi ctopiH (mo3uBaya 1 BIAMOBiJauYa) 13 MPOTHUICKHUMHU
1HTEpEeCcamH.

[To30B cKkJIaa€eThCs 3 TPHOX €IEMEHTIB: npeomema no3osy, niocmasu no30ey,
3MICmMYy n0308).

B ocHOBI mnpoyecyanvno-npasosoi kracugpixayii nozosie Ha 6uou JEKHUTH
MpoliecyalbHO-IIPaBOBA O3HAKA, a caMe: 32 CIOCOOOM IMPOLIECYaJTbHOTO 3aXKCTY; 3a
MaTepiajabHO-ITPaBOBOIO HAJIEKHICTIO IIPABOBIIHOCHH.

BUCHOBKM 3 IIEPIIOTO IUTAHHA:

Omxe, MiIABOASYM IMJICYMKH CJIiJl 3a3HAYMTH, 110 PO3TJISA IMO30BHHX BHUMOT
3MIIACHIOETHCS B TIOPSAJKY, BUBHAUEHOMY TMPOIECYAbHUM 3aKOHOM, — Y TI030BHOMY
POBa/PKEHHI, — KWW 3a0e3medye IMpaBoOBl rapaHTii BUPIMICHHS CIOPY, PIBHICTH
npolecyalbHUX MpaB 1 000B’A3KIB CTOPIH.

ITo30BHe MpPOBaJ:KeHHN — II€ BUJ MPOBA/HKCHHS Yy IHUBUILHOMY MPOIEC], B
SKOMY PO3TJIJIA€ThCA CIIp MPO TPABO MHMBUIBHE, TOOTO CHIp, SKUW BHHHUKAE 3
[IUBUTHHUX, CIMEHHUX, TPYIOBUX, JKUTIOBUX, 36MEJIIbHUX B1JIHOCHH.

[To3oBHa Qopma 3axucTy IUBUIBHOIO IpaBa Ta IHTEpecy Mependadae, SK
MIpaBUIIO, TPU KPUTEPIi:

1) MarepiaabHO-IPaBOBUI 1HTEpeCc (BUMOrY), WLIO0 BHUIUIMBAE 13 QakTy
MOPYIIEHOTO, HEBU3HAHOTO UM OCTIOPIOBAHOTO MPaBa;

2) HagBHICTh CIIOPY MPO MPABO;

3) ywacth y cmopi cropiH (mo3uBada 1 BIJANOBiAaYa) 13 MPOTUICKHUMU
1HTEepecaMH.

OTXe, HasgBHICTh CHOPY MPO MPaBO IUBLILHE BU3HAYAE XAPAKTEPHY PHUCY
MO30BHOTO MPOBAHKEHHS: y4acTh y HbOMY JIBOX CTOPIH — IO3MBaya 1 BiAMOBIIaYa,
CHIp MK SIKUMU TTOBUHEH BUPIIIUTH CY/I.

II. IMTAHHA
BIAKPUTTSA ITPOBA/IKEHHSA Y CITPABI: HOHATTSA TA
HEPEAYMOBMU BIAKPUTTS ITPOBA/’KEHHS Y CITPABI; IIPABO HA
M030B; MNPOLECYAJBHUN NOPAIOK BIIKPUTTSA MPOBAJI)KEHHS
Y CITPABI
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[IpaBo Ha cynoBuit 3aXucT, rapanToBaHe crarrero 55 Koncrurymii Ykpainu, y
[IMBUTLHOMY CYJIOYMHCTBI Yy CIIpaBax MO30BHOTO MPOBAKEHHS TPAHC(HOPMOBAHO Y
MpaBO Ha MO30B.

Ilpaso na nozoe — ye npago ocobu na 36epheHHsi 00 Cy0y y GUIHAYEHOMY
npoyecyanbHomy nopsaoKy 3a 3axXucmom NOPYUEHUX, HeBUSHAHUX aDO0 OCNOPIOBAHUX
npas, c600600 ma iHmepecis.

Y NOHATTI mpaBa Ha MO30B BiJOOpa)k€Hi JBI MOr0 HEPO3PUBHI CTOPOHMU:
mMamepianibHo-npagosa — BUMOTH TMO3WBayva 10 BianoBizada (mpeaMeT MO30BY) 1
npoyecyanbHo-npasoéa — BUMOTa JI0 Cyy Mpo 3aXKCT MpaBa.

JUist  BIOAKPUTTS TMPOBADKEHHS y CHOpaBl HEOOXITHUM € Mpej’ siBICHHS
MO30BHOI 3as1BH /10 CyAy 1 MpUUHATTA ii cyaom (cT. 184 LIIK).

Jns peanizauii npasa na npeo’seneHnsa no3zoey HeoOX1IHA HASBHICTb PSIy
nepedymoe. BoHu 3anexath BiJ 00’€KTUBHHX SIKOCTEH OCOOM, sIKa 3BEPTAETHCS JI0
CyIly 1 XapakTepy cipaBu. BUxoasiuu 3 1boro, iX MOXKHa PO3JUIUTH Ha C)YO €KMUBHI
Ta 00 'EKMUBHI.

JIist BIZKPUTTS TO30BHOTO TMPOBAHKEHHS HEOOX1qHO, mo0 Oyna momaHa
MMO30BHA 3asBa 1 BOHa Oyna mpuitHsaTa cyaoMm (ct. 184 II1K). be3miacraBHa BimMoBa
B NPUUHATTI 3asBU € BIAMOBOIO y 3/IMCHEHHI MPaBOCYIJs, KA € HEJOIMYCTUMOIO.
VYxBana mpo BIAMOBY y BIAKPHUTTI MPOBAIKEHHS y CIIPaBl MOXKe OyTH OCKap>KeHa
(4. 4 ct. 186 LIIIK).

Ilumanus npo nputinamms 3as6u [ GIOKpUMMS NPOBAOINCEHHS ) CHpPABi
MOBUHHO OyTH BHIIICHE CyJOM MPOTATOM 5 AHIB 3 JHS HAJXO/KCHHS ITO30BHOI
3asBU a00 3asBU MPO yCyHEHHs HemomikiB g0 cyay (u. 1 cr. 187 HIIK). Ilpo
BIJIKPUTTS MTPOBA/PKEHHS Y CIIPAB1 CyI/Isl TOCTAHOBIISE yXBAIly.

Takoxx Ha cTaaii BIIKPHUTTS IPOBAHKEHHS Y CIIPaBl CyIJIsI MOYKE IIOCTAHOBUTH
VX6ANU NPO 3ANUULEHH NO3068HOI 3ai6u 6e3 pyXy, NOBEPHEHHS 3AA6U, 8IOMOBY )
BIOKpUMmMI NPOBAOJNCEHHs ) Chpasi, IO BIUIMBAIOTh Ha IOAANBIINN PO3BUTOK
MPOIIECY Yy CIIPaBi.

BUCHOBKMU 3 IPYTI'OI'O IIUTAHHSA:

Takum 4MHOM CIiJ 3a3HAYUTH, IO MPABO Ha MO30B — II€ MPaBO 0COOHM Ha
3BEpHEHHS [0 CyAy Y BH3HAUYEHOMY IIPOIECYaJbHOMY TMOPSIKY 3a 3aXHCTOM
MOPYUIEHUX, HEBU3HAHUX 200 OCMOPIOBAHMX IpaB, CBOOO/] Ta IHTEPECIB.

[IpaBo Ha mpen’sIBICHHS MO30BY — II€ MPaBO HA 3BEPHEHHSI 3 BUMOTOKO JI0
Cylly 3a 3aXHMCTOM, MpPaBO HA MOPYUIEHHS MHOro MisNIbHOCTI HIOJO 31HCHEHHS
npaBocy sl Y LMBUIBHHUX cropaBax. lle Hamana 1 3a0e3mnedeHa 3alHTEPECOBAHUM
oco0aM MOXJIMBICTh 3BEPHYTHUCA JIO CyAY IMEpIIoi I1HCTaHIi 3 BHUMOTOIO PO
PO3TJIA 1 BUPIIIEHHS IUBUILHO-TIPABOBOIO CIIOPY 3 METOIO 3aXHCTY Cy0’ €KTHUBHUX
MalHOBHX Ta OCOOMCTUX HEMAMHOBUX IIPAB i OXOPOHIOBAHMX 3aKOHOM iHTEpPECIB’.

[TpaBo Ha 3a/10BOJIEHHS [TO30BY — 1I€ MPABO Ha OJEP>KAaHHS 3aXUCTY, IPaBO HA
MO3UTHBHE BUPILICHHS CTIPaBH.

JUist BIOAKpUTTS MPOBAPKEHHS y CHOpaBl HEOOXIIHUM € Mpea sIBICHHS
MO30BHOI 3adBM J0 CyAy 1 NpUUHATTA ii cyaoM. IlpouecyanbHuMU HaciaigkaMu

3 [Itepan M.M. LusinbHe nponecyansHe npaBo Ykpainu: Akagemiunuii kype. — C. 331.
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peaizallii nmpaBa Ha MOpeJ SIBIECHHS MMO30BY € BUHUKHEHHS CYAOBOI JISIIBHOCTI 13
3MIMCHEHHS] TPABOCYIJs Yy IMBUIBHIA CHOpaBl 1 yXBaJICHHS PIMICHHS CyAy SK
pE3yNbTAT i€l MISITHHOCTI.

BUCHOBKU 3 TEMU:

Crhixg 3ayBakWTH O[O0 3HAYEHHS IIO30BHOTO MPOBAKEHHS, OTXKE BOHO
3YMOBJIIOETBCA THM, IO YCl IMBUIBHI MNPOLECyalibHI HOPMH, SIKI BU3HAYAIOTh
3arajlbHy 4YacTWHY IMBUIBHOTO MPOIECYaJbHOTO MpaBa Ta PO3IJIAN CHpPaBH 3a
CTallisIMU TIOLITUPIOETHCS CaMe Ha CIIPaBH MO30BHOTO MpoBaHKeHHA. CIpaBy 1HIITNX
NPOBa/KeHb PO3TIISIIAIOTECA  BXKE 3@ 3arajbHUMHU  TMPaBUJIAMH  [TO30BHOTO
IPOBAPKEHHS 3 ypaXyBaHHSM BUHATKIB Ta JIONOBHEHb, BU3HAYEHUX CHEIlaIbHUMU
HOpMaMH Ipo 11 IPOBAKEHHSL.

3 oAy Ha CKa3zaHe IOCTA€ 3aBAAaHHS 3°SICYBaHHS €JIEMEHTIB M1030BY, HOT0
BU/IIB 3T1JTHO 3 MPOIECYaTbHO-TIPABOBOIO 1 MaTEPiaJIbHO-TIPABOBOIO KIacU(]iKalli€ro.
BaximBuM acrieKTOM JTaHOTO MUTAHHS € MPOIeCyanbHl 3ac00M, 110 3a0e3MeuyI0Th
BIJIMOBIIa4y 3aXHUCT CBOiX 1HTEPECIB MPOTH MO30BY.

VY nmaniif nekuii TakoXk PO3IMIAHYTI Taki CTaaili HHUBUIBHOTO TPOIECY SK
BIJIKPUTTS IPOBAJKEHHS Y CIPaBl 1 MPOBAKEHHA y CIIpaBl 10 CYJOBOTO PO3TIISLY.
Pasom 3 TUM, OXapakTEepU30BaHO MPOUECYAIbHUA MOPSAOK  LHMBLIBHOIO
CYJIOUYMHCTBA HA 3a3HAYCHUX CTATIsX.

METOJIUYHI ITOPAJIX IIOJ0 NIJITOTOBKU JAHOI TEMHA

[Ipu miAroTOBIl A0 CEMIHAPCHKUX 3aHATH 3/100yBadl BHUIOI OCBITU MOBHHHI
3BEpPHYTH yBary Ha BHBUYEHHS KJIIOYOBHUX IMOHATH TEMH, TAKUX SIK: TO30B; MMO30BHA
BUMOTa; €JEMEHTH II030BYy: MpeaMeT, IIiJIcTaBa, 3MICT, BHAM I030BIB; YMOBH
peasizallii mpaBa Ha MpeJ IBJICHHS MO030BY; HAsBHICTH CIIOPY PO MPABO IUBLIBHE,
BIJIHECEHHS MPABOBOi BHUMOTH TO3WBaya Ha PO3TIS] Cyay; MpolecyainbHa (hopMu
BUPAXEHHS MMO30BY; 00 €THAHHS 1 PO3’€HAHHS IMMO30BIB, 3a0€3MEUYCHHS MO30BY,
MO30B MPO MPHUCY/KEHHS, IMO30B MPO BH3HAHHS, 3YCTPIYHUN IM030B, 3MiHU B
MMO30BHOMY CIIOPi; PETPECHU TI030B; 3allePEUCHHS TPOTH TTO30BY.

[Ticns BUBUEHHS TeMH 3100yBayl BUIIOi OCBITYU NOBUHHI:

3Hartu:

- IOHSATTS MIpaBa Ha CyJIOBUI 3aXUCT B CyAl NepIIOi IHCTAHII] ;

- peasizaliio mpaBa Ha CyJOBU 3aXHCT;

- TIOHSATTS, €JIEMEHTH Ta BHJIU [1030BY;

- ¢opma 1 3MICT IO30BHOI 3a5BH;

- 3QJIMIIICHHS [T030BHOI 3as1BU 0€3 PyXYy;

- IOPSAOK BIAKPHUTTS MPOBAKEHHS IO CIIPaBi.

Bwmitu:

- CKJIQJIaTH ITO30BHI 3a5BU;

- BUKOHYBATH BUMOTHY YXBaJIH Cy Iy MPO 3aJUIIICHHS 3asBU 0€3 PyXy;

- e()eKTUBHO BU3HAYATH MPEIMET, MICTaBHU, 3MICT I1030BY.
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TEMA Ne 16. IPOBA/IZKEHHA V CITPABI
JOCYIJOBOI'O PO3IJIAAY
(2 ronunm)

TJIAH JIEKIIII:
1. 3aBmaHHs Ta 3MICT CTajli MIATOTOBKU CIPAaBH 0 CYAOBOIO PO3IISIAY —
M1ArOTOBYOTO MPOBAKEHHSI.
2. IlpouecyanbHuil MOPSAOK MIATOTOBYOrO MpoBaKeHHs. IliaroroBue
3acigaHHs.
3. CynoBi BUKJIUKH 1 TOBIJJOMJICHHS.

PEKOMEHIOBAHA JIITEPATYPA:
1. [uBinbHe niporiecyanbHe npaBo Ykpainu: [linpyunux / M.M. ScuHOK,
ML.II. Kypwuio, O.B. Kipisik, O.0. Kapmaza, C.I. 3anmapa Tta i1.; 3a 3ar. Pej.. n.10.H.,
npod. M.M. Sfcunka. Kuis, 2016. 576 c.

2. [{uBUIbHE TpPaBO Ta MPOIEC: HABYATHLHUN TMOCIOHWUK. ABT. KOJ.
(xep.KoBanenko A.B.) Jlninpo: J{Hinmpomn. nepk. yH-T BHYTp crmpas, 2018. 128 c.
3. HuBuibHMM nipouec Ykpainu: HaBu. mociOHUK aJs CTyA. IOpUA. CHEll.

BUIMX HaBuanbHux 3akiaaiB / [.O. I3apoa, P.}O. Xanuk-Ilocnomitak. 2-re Buj.,
nepepoO. 1 gon. Kuis: B/l «/lakop», 2018. 276 c.

4. 3pa3ku npolecyaaTbHUX JOKYMEHTIB B IIUBUIBHUX CIIpaBax: MOCIOHUK /
B.41. boiiko. Kuis: B/] «lakop», 2018. 252 c.
5. [Ipo mpakTUKy 3aCTOCYBaHHSI CyJaMHU 3€MEJIbHOTO 3aKOHOJIaBCTBa

npu po3rsial nuBUIbHUX cripaB: [loctanosa [lnenymy Bepxonoro Cyny Ykpainu
Big 16.04.2004 p. Ne 7. URL: http://zakon.rada.gov.ua/laws/show/va007700-04. ([1ata
3BepHEeHHA 26.08.2023).

6. [Ipo cy10By MpakTHKy B CIpaBax PO BUKIKOYEHHS MAiHA 3 OIUCY:
[TocranoBa Ilnenymy BepxoBuoro Cyny VYkpainu Big 17.08.1976 p. Ne 6. URL:
http://zakon.rada.gov.ua/laws/show/v0006700-76. ([1ata 3BepHeHHs 26.08.2023).

7. [Ipo cynoBy mpakTUKy B cIpaBax IpO BIAIKOJYBaHHS MOpaIbHOI
(nemaitHoBoi) mkoau: IloctanoBa Ilnenymy BepxoBHoro Cyny VYkpainu Bia
31.03.1995 p. Ne 4. URL: http://zakon.rada.gov.ua/laws/show/v0004700-95. (/ata
3BepHeHHs 26.08.2023).

META JIEKIIII:
PO3KPHUTTS OCHOBHHX ITOJIOKEHb, IO PETIIAMEHTYIOTh IPaBO HA 3BEPHEHHS 10
Cylly 3alHTEpEeCOBaHOI OCOOM 3a 3aXHCTOM CBOIX MOPYIICHHUX, HEBU3HAHUX a0O0
OCTIOPIOBAHMX MpaB, cBoOoA uM iHTepeciB. 3rimuo 4. 3 cr. 4 IIIK nenpumyctuma
BIJIMOBA BiJI ITpaBa Ha 3BEPHEHHS JI0 CY/y 3a 3aXHUCTOM.

BCTYII
JISIbHICTE Cyy 13 3aXMCTy MOPYLIEHUX IpPaB, CBOOOJ Ta 1HTEPECIB MPOTIKAE
B pI3HUX MNpOLECyaIbHUX (opMax, OCHOBHOIO cepell SKMX € MO030BHa (opma
(mo3oBHE mpoBaKeHHS). [le BUA MPOBaKEHHS, B SKOMY PO3TJISAIAE€THCS CIIP MPO


http://zakon.rada.gov.ua/laws/show/v0004700-95
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162

paBo LMBLIBHE, TOOTO CHip, SKUH BUHUKAE 3 LMBIILHUX, CIMEHHUX, TPYJOBHX,
KUTIIOBUX, 3€MEIbHUX MPaBOBITHOCHH. HasBHICTH cmopy mpo TpaBO IMBIUIbHE
BU3HAYAE ¥ 1HIIY XapakTEepHY PUCY IbOTO MPOBAKEHHS: y4acThb Y HbOMY JBOX
CTOpIH — mo3uWBava 1 BiamoBina4da. [1030BHE MpOBaIKEHHS € OCHOBHUM BHJIOM
MPOBAKEHHS, 1110 MPUTaMaHHE ITUBITLHOMY TIPOIIECY 3 JaBHIX daciB. Tak camo 1ie
32 JIaBHIM PUMCBKHM NpPaBOM IHpouecy OyB NPUTAMAHHUI 1HCTUTYT MO30BY Ta
MMO30BHOTO TTPOBAKEHHSI.

3 orJiAly Ha CKa3aHe MOCTa€ 3aBAaHHA 3 ACYBaHHS €JIEMEHTIB MO30BY, MOTO
BU/IIB 3T1JTHO 3 MPOLECYaATbHO-IIPABOBOIO 1 MaTEP1aJIbHO-IIPABOBOIO KIIacU(]iKalli€lo.
BaxxJiMBUM acmeKToOM JaHOTO MUTAHHS € MpolecyalbHl 3ac00H, 110 3a0€3Meuy0Th
BIJINOB1/1a4y 3aXUCT CBOIX IHTEPECIB MPOTH MO30BY.

VY nmaniit jgekmii OyayTh TaKOXK PO3IJISHYTI Taka CTaJisl IUBLILHOTO MPOIECY
K TPOBA/LKEHHS Yy COpaBl JO CYJIOBOTO posrsiay. Pazom 3 Tum, Oyze
OXapaKTEepU30BaHO TMPOLECYATbHUN TOPAJOK IMBUIBHOTO CYJAOYMHCTBA Ha
3a3HauveH1i craqli.

I. MIUTAHHS
3ABJIAHHS TA 3MICT CTAJII HIATOTOBKHA CIIPABH JIO

CYJOBOI'O PO3IJIAAY -IIIATOTOBYOI'O ITPOBAJIZKEHHSA

[linroToBYe MPOBA/KEHHS € CaMOCTIMHOI Ta OOOB’SI3KOBOIO CTaJI€I0
LMBUIBHOTO MPOLIECY, SIKa BperyitoBaHa Hopmamu 1. 3 posainy 11 LTIK.

Memoro 3a3Ha4€HOI CTa/ll € CIPUSIHHS OXOPOHI MpaB Ta 3aKOHHUX 1HTEPECIB
GIBUYHUX 1 IOPUIWYHUX OCI0 MIIIXOM CTBOPEHHS YMOB Uil 3a0e3IeUeHHs
CBOEYACHOTO 1 MPAaBWIBHOTO BHUPIIICHHS CIpPaBUM Ta YyXBaJIEHHA 3aKOHHOTO 1
OOTPYHTOBAHOTO PIilICHHS.

Mertoro 00yMOBIIeHI 3a80anHsa Tiaroros4yoro mposamkenus (cr. 189 LIIK),
SAKUMH €:

1) OCTaTOYHE BU3HAUCHHS MPEIMETA CIIOPY Ta XapaKTepy CHIPHUX
MPaBOBITHOCHH, IO30BHUX BUMOT Ta CKJIAJTy YYACHUKIB CyIOBOTO MIPOIIECY;

2) 3’ICYyBaHHS 3allePEUCHb MPOTH MTO30BHUX BUMOT;

3) BU3HAYEHHS OOCTABUH CIIPaBH, SIK1 MJUISATAIOTh BCTAHOBJICHHIO,
Ta 310paHHs BIAMOBIAHUX JI0KA31B;

4) BUPILIECHHS BIJIBOIB;

5) BHU3HAYCHHS MIOPSIKY PO3TIISAY CIIPaBU;

6) BUMHEHHS IHIIUX 1A 3 METOK 3a0e3NedyeHHs MPaBUILHOTO,

CBOE€YACHOTO Ta O€3MEePEIIKOTHOTO PO3TIISAY CIPABH IO CYTI.

3a3HayeH1 3aBJIaHHA BUKOHYIOTHCS 3/IICHEHHSIM KOMIUIEKCY MPOIECYaTbHUX
Jif cyAnl Ta IHIIUX YYaCHUKIB TPOIECy, IO CKJIAJa0Th 3Micm TiATOTOBYOTO
MPOBAIKEHHS.

BUCHOBKM 3 INTEPHIOI'O IUTAHHA:
TakuM YMHOM, CHiJ 3a3HAYUTH, IO MIATOTOBYE MPOBAKEHHS — L€
00OB’sI3KOBa CTafisl UMBUIBHOIO IIpOLECy, sKa sBJIs€ COOOI0 CYKYIHICTb
npolecyalbHUX [Id Cyay Ta IHIIMX YYaCHHUKIB TMPOLECY, CHOPSIMOBaHUX Ha
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3’CyBaHHS MOXJIMBOCTI BPETYJIOBaHHS CIOPY 10 CYJOBOTO pO3IJsAYy Ta Ha
3a0€3MeUeHHs] CBOEYACHOTO Ta MPABUJIBHOTO PO3TJISALY Ta BUPIIICHHS CIIPABH.

[IpomecyanpHi aii, MO CKIAAAIOTh 3MICT CTajili IIATOTOBKHA CIIPaBH 0
CYJIOBOTO PO3TJIISIY, 32 CyO’ €KTOM 3A1MCHEHHS TOAUISIOTH HA TPU TPYTIH:

1) npolecyanbHi Aii CyAsl 3 MATOTOBKHU CIPaBU;

2) nmporecyaibHi aii 0ci0, K1 OepyTh Y4acTh y CIIpaBi;

3) nporuecyainbHi Jii 0ci0, K1 COPUSIOThH 31MCHEHHIO TPABOCY IJIA.

[TpouecyanbHi Al cyAal 3 MATOTOBKU CHPABH JI0 CYJOBOTO PO3IIIANY: CYAJs
MpU3HAYa€e MiroToBYe 3aciJlaHHs 1 Bejie Horo. BiH yxBaitoe cy10Be pillleHHS y pasi
BIJIMOBHM TIO3MBaya BijJ MO30BY, BU3HAHHS I1030BY BIJIOBIIaueM, YKJIQJCHHS Mixk
ctopoHamMu MupoBoi yroau. Cyzas 3a1HCHIOE TpoIecyalibHI [1i 3 MIATOTOBKU
CIIpaBH JI0 CYJIOBOT'O pO3Tysiay, nependaueni ct. 197 LIIK.

II INTAHHSA.
MPOLECYAJIbHAM MOPSAOK NIJITOTOBYOIO
MPOBAJIKEHHS. IIIAI'OTOBYE IMPOBA /I’ KEHHSA

[linroToBYe MPOBAKEHHS y NUBUIHHINA CIIpaBl MOYUHAETHCS MICHS BIKPUTTS
MpOBa/KEHHA y crpaBl. Ha cyn mokiazeHo 0OOB’S30K HEBIAKIAIHO HAIICIATH
YYaCHMKaM CIpPaBH, a TaKOX IHIIUM o0co0aMm, SKIIO BlJ HUX BUTPEOOBYIOTHCS
JI0Ka31, yXBaJId MIPO BIAKPUTTS MPOBAHKEHHS Y CIIPaBI.

[TpouecyanbHi Aii, 10 CKIAJAIOTh 3MICT CTafll MIArOTOBYOr0 MPOBAKEHHS,
BUMHSIIOTHCSI TEPEBAKHO Yy MIATOTOBYOMY 3aCiJIaHHI, K€ MPOBOAMUTHCS 3 METOIO
3’CyBaHHS MOXJIMBOCTI BPETYJIOBaHHA CIOpPY JO CYJIOBOTO po3Misay abo
3a0e3MeUeHHs MPAaBHIIBHOTO Ta MIBUIKOTO BUPIIICHHS CIIPABU 1 € 000B’SI3KOBUM JIJIsI
KOXHOI CIIpaBH, sKa pO3MVINAEThCA 3a IPAaBUJIAMU 3arajibHOr0 I1030BHOIO
IIPOBA/IKEHHS.

[TigroToBYe 3aciaHHs MOBMHHO OyTH po3mouare He mi3Hime HiX depe3 30
JHIB 3 JHS BIAKPUTTS MPOBapKeHHA y crpasi (4. 2 ct. 196 LIIK).

VY cr. 197 HIIK MicTsaThCsa BKa31BKM Ha HAWMBaXXJIUBIII MpOIECyalbHl Ali, sIKi
MOBMHHI OyTHM BYMHEHI CYyJJI€I0 Ha MIJrOTOBYOMY 3acijiaHHi. Pa3om 3 Tum, e
Mepesik MpolecyalbHUX A HE € BUYEPHHUM 1 BHU3HAYAETHCS KOHKPETHUMU
OCOOJIMBOCTSIMM Ti€i UM 1HIIO1 LIMBLIBHOL CTIPABH.

[Ticns 3akiHYEHHS M1ITOTOBYOTO 3aCiIaHHs, CYy/1 IOCTAHOBIISIE YXBAITy TIPO:

- 3QJIMILIEHHA [MO30BHOI 3aBU 0€3 pO3IIsAY;
- 3aKPUTTS MPOBAKEHHS Y CIPaBI;
- 3aKpUTTA HIATOTOBYOTrO MPOBAKEHHS Ta MPU3HAYEHHS CIIPaBH JI0 CYZOBOIO

PO3TIIALY TO CYyTI.

BUCHOBKMU 3 IPYT'OI'O IIMTAHHSA:

OTxe, y MATOTOBYOMY 3aCiJaHHI MO3UBAa4Y MOXKE BIIMOBHUTHCS BiJ TO30BY, a
BIMOBIa4 — BHU3HATH MO30B. Jl0 yXBaJleHHsS CYyJIOBOIO pIIICHHS Yy 3B 3Ky 3
BIJIMOBOIO MO3MBaua BiJI TMO30By a00 BHU3HAHHSAM I[I030BY BIJINOBIAYEM CYJ
PO3’SICHIOE CTOPOHAM HACIHIJIKM BIJMOBIIHUX IpoLEcyalbHUX 1. Y pa3l BiAMOBH
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Mo3uBaya BiJI TMO30BY CyJ IMOCTaHOBJISIE YXBally NP0 3aKPUTTS MPOBAIKECHHS Y
CIpaBi, a y pa3l BU3HAHHS BIJANOBiJayeM TO30BY CyJ 3a HAsSBHOCTI IJIsi TOTO
3aKOHHUX ITiJICTAB YXBAIIOE PIIIEHHS PO 3aI0BOJICHHS TTO30BY.

II1I. IMTAHHS
CYJ1OBI BUKJIMKU I TIOBIZOMJIEHHS

[Ipo mpu3HaueHWd JeHH CYJOBOTO 3aciilaHHsS 3 pO3IIIALY CIpaBU Cy.I
3000B’s13aHUNA CBOEYACHO MOBIJOMHUTH 0Ci0, sIKI OepyTh y4yacThb y Hiif, Ta 1HIIMX
YYaCHUKIB MPOIIECY, 11100 HAJATH iIM MOXKJIUBICTh HAJICKHO MIATOTYBAaTUCS J0 Y4acTi
y copaBi. |Jisi 11bOrO BHUKOPUCTOBYIOTHCSI CYJOB1 BUKJIMKH 1 TOBIJOMIJICHHS, SK1
poBaaaThes noBicTkamu (Ti1. 7 pozairy I LITK).

CynoBuil BUKJIMK — L€ BUMOTa 3 SIBUTUCS JI0 CYJIly, SIKa aJIpECY€TbCSI TUM
YYaCHHKaM IHUBUIBHOTO TPOIECY, SIKI 3000B’si3aHi 3’SBUTHUCA. [aKUil BUKIHK
3MIIHCHIOETHCS CYIOBUMHU MTOBICTKaAMU PO BUKJIHK.

Cynosi MIOB1IOMJICHHS 3MIIACHIOIOTHCS CYJIOBUMH MOBICTKaMHU-
[TOB1TOMJIEHHSIMH.

Cyza0B1 MOBICTKM IPO BUKIMK Yy CyJ HAJCHJIAIOTHCS YYaCHUKaM IPOLIECY,
CBIJKAaM, €KCIlepTaM, CcheliajicTaM, NepekiajadyaM, y4yacThb SIKUX Y CYJOBOMY
3acilaHHl a00 BYMHEHHI OKpPEMHUX IMpolecyalbHUX il € 000B’A3KOBOIO, Ha
eneKTpoHHy aapecy. CyoBa MOBICTKA PO BUKJIMK MOBUHHA OyTH Bpy4yeHa 3 TaKUM
pPO3paxyHKOM, 100 0coOu, SIKi BUKIMKAIOTHCS, Majl JOCTATHHO Yacy JUIsl SIBKH B
CyJ 1 MATOTOBKH JI0 y4acTi B CyJI0OBOMY PO3TJIsAIl, ajie He IMi3HIIIe HIX 3a 5 JTHIB J0
CYJIOBOTO 3aC1/IaHHS.

3a (popmoro MOBICTKA PO BUKIIUK Yy CyJl — MUCHMOBA, a 32 3MICTOM MOBHHHA
Bignosigaru ct. 129 IIIK.

CynoBe noBiioMJIeHHS — 11e 1HQOpPMYBaHHS 0ci0, K1 OepyTh y4acTh y CIpaBi,
PO BUMHEHHS MPOLECyalbHUX MAii, B AKUX y4acTb X OCi0 HE € 000B’S3KOBOIO.
[ToBiZOMIISIOTECS CTOPOHHU Ta iHIII 0cOOM, sIKI OEpyTh y4yacThb y CHpaBi, ajpke iX
SBKa JI0 CYZY, SIK IPaBUIIO, € IPABOM, & HE 000B’ I3KOM.

Cya0B1 NOBICTKU-ITOBIJOMIICHHSI HAJCHIJIAIOTBCS CyIOM Oco0aM, sIKi OepyTh
y4acTh y CIpaBi, 3 NPUBOY BUMHEHHS MPOLIECYaTbHUX JIiid, B IKUX y4acTh LIUX OCIO
HE € 000B’SI3KOBOIO.

CyznoBa NoOBICTKA-IIOBIJIOMJICHHS] TTOBUHHA OyTH Bpyd€Ha 3aBYacHO (4. 5 CT.

128 LIIIK).

BUCHOBKU 3 TPETHOI'O IIMTAHHS:

Taxkum 9MHOM, CITiJI 3a3HAYMUTH, IO CYJOBUN BUKIIMK — 11€ BUMOTA 3’ IBUTHUCS
70 CyIy, SKa aJApecyeTbCsl THM YYaCHHKaM ITMBUIBHOTO TIpOoIiecy, SKi 3000B’s3aHi
3’ SIBUTHUCS.

CynoBi MOBICTKHA TMPO BHUKIMK Yy CyJ HaICHIAIOTBCA ocolam, siki OepyTh
y4acTh y CIIpaBi, CBIIKaM, €KCIIepTaM, CIelianicTam, nepekiagayaM, y4acTh SIKUX y
CyJI0OBOMY 3aclJlaHHI a00 BUMHEHHI OKpPEMHX MPOLECYaTbHUX J1d € 000B’I3KOBOIO.
CypnoBa moBicTKa MpoO BUKJIMK MOBUHHA OyTH Bpy4eHa 3 TAKUM PO3PAXYHKOM, 1100
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0co0H, K1 BUKJIUKAIOTHCS, MaJIM JOCTaTHHO Yacy JUIS SIBKU B CYJI 1 MIJATOTOBKH JI0
y4acTi B CyJOBOMY pO3IJISAl, aj€ HE IMI3HINIe HDK 3a I'ATh JTHIB JI0 CYJOBOTO
3acigaHHs.

BUCHOBKMU 3 TEMMU:

JISIbHICT Cyly 13 3aXMCTy NMOPYLIEHUX IPaB, CBOOOJ Ta IHTEPECIB MPOTIKAE
B PI3HMX MNpOLECyaIbHUX (opMax, OCHOBHOIO cepell SKMX € MO030BHa (opma
(mo3oBHE mpoBaKeHHS). [le BUA MPOBaKEHHS, B SKOMY PO3TJISAIAE€THCS CIIIP MPO
MpaBoO IUBUIbHE, TOOTO CHIp, KWW BUHHUKAE 3 IUBUIbHHUX, CIMEHHHX, TPYIOBHUX,
KUTIIOBUX, 3EMEIbHUX MpPaBOBIIHOCHH. HasBHICTH crmopy mpo NpaBo LHMBIUIbHE
BU3HAYa€ W I1HIIY XapaKTEpHY PHUCY I[HOTO MPOBAIKEHHA: Y4acTh Y HbOMY ABOX
CTOpIH — Mo3uBava 1 Bianosinaya. [1030BHE MpOBaKEHHS € OCHOBHUM BHUJIOM
NPOBAPKEHHS, 110 IpUTaMaHHE LMBUILHOMY IpolIeCy 3 AaBHIX yaciB. Tak camo 1e
3a JIaBHIM PUMCBKHM TIPaBOM TIpoliecy OyB MpUTAMAHHHUM 1HCTUTYT MO30BY Ta
IT0O30BHOT'O IIPOBAIKEHHS.

Y momepenHbOMY CYAOBOMY 3acilaHHI TO3WBAad MOXE BIJIMOBHUTHUCS BIJ
MO30BY, a BIAMOBIIa4 — BU3HATH M030B. /|0 yXBasleHHS CyJIOBOTO PIIlIEHHS Y 3B’ S3KY
3 BIIMOBOIO TO3MBayda BiJ MO30BYy a00 BHU3HAHHSIM IO30BY BIAMOBITAYEM CYI
PO3’SICHIOE CTOPOHAM HACJIJIKK BIJMOBIIHUX IpoLECyalbHUX 1. Y pa3l BiAMOBH
MO3MBaya Bl TO30BY CYJ IOCTAaHOBIISIE YXBally NP0 3aKPUTTS MPOBAIKEHHS Y
copaBi, a y pa3l BU3HAHHS BIANOBiJayeM MO30BY CyJ 3a HAasBHOCTI IJIsi TOTO
3aKOHHMX IIJICTAB YXBAIIOE PILIEHHS PO 3a/10BOJICHHS MO30BY.

METO/JNYHI IIOPAJIM IIOJ0 NIJITOTOBKHU JAHOI TEMHA

[Ipy miaAroTOBIl A0 CEMIHAPCHKUX 3aHATH 3/100yBadi BHUINOI OCBITH MOBHHHI
3BEPHYTH YyBary Ha BHUBYCHHS KIIOYOBHX IIOHATh TEMH, TaKUX SK: 3alepeUeHHS
BIJIMIOBI/Iada TIPOTH TO30BY; MIATOTOBYE 3aCilaHHS; BiAMOBa BiJ MO30BY; MHUPOBA
yroja; BHU3HAHHS TIO30BY; 3a0€3MEUCHHS TIO30BY; 3a0€3NedyeHHs JO0Ka3iB,
BUTPEOYBaHHS JOKa3iB; CYAOBI JAOPYYEHHS; NPHU3HAYEHHS EKCHEPTHU3H; CYAOBHI
BUKJIMK, CYJIOBE IIOBIJIOMJICHHS; TMOBHOB@XXEHHS CYyJ1y; IMpoOIeCyalibHI IpaBa 1
000B’SI3KM CTOPIH; MPU3HAUEHHSA CIIPABU 10 PO3IIISIY.

[licnis BUBUEHHSI T€MU 3/100yBayi BUINOi OCBITH MOBUHHI:

3HaTu:

- IOPSZIOK MIATOTOBYOTO MPOBAIHKCHHS;

- MpolecyasbHi Jii CyUIl y TiArOTOBUYOMY ITPOBAHKEHHI;

- MIOHSTTS CYI0BOTO JOPYYCHHS;

- IOPSIOK MPU3HAYCHHSI €KCIIEPTH3;

- IOPSJIOK BPYYEHHS CYJIOBUX ITOBICTOK 1 TTOBIJIOMJICHB;

- BUKJIUK CBIJKa.

Bwmitu:

- CKJIaJIaTy MpoLecyalbHl JOKYMEHTH ( 3aBH, MUPOBY YIOJly, YTOUHEHHS);

- 3aCTOCOBYBATH C1IOCOOU 3a0€3MEeUEHHS JJOKa31B;

- BU3HAYaTU NOPAAOK BUTPeOyBaHHS JTOKa31B.
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TEMA Ne 17. CYJIOBHUH PO3IJISA ] IIMBLJIBHUX CITPAB.

CYAOBI PIIEHHA
(2 ronunm)
TJIAH JIEKIIII:
1. CynoBuil po3risa SK IHCTHUTYT LUMBUIBHOIO NMPOLECYATbHOIO Ipasa 1
CTalisl IMBLILHOTO MPOIECY.
1. CynoBe 3acigaHHs — mpoliecyaibHa (opMa po3Msily UUBUIBHUX

cnpaB.YCKJIaJAHEHHS y XOJl CYyJOBOrO po3Misiny UUBUIbHUX crpaB:DikcyBaHHs
IIUBUIBHOTO TIPOLIECY.

2. [ToHATTS 1 BUAM CYIOBUX pilieHb. PimeHHsa cypay, ix kiacudikaiis.
VYcyHeHHs HeIOMIKIB PillIeHHS CYJOM, KU HOT0 yXBaJuB.

3. VYxBanu cyjy nepuioi iHCTaHIIii.

4. 3a04HUI PO3TJIs CTIpaBU. 3a0YHE PIIICHHS.

PEKOMEH/OBAHA JIITEPATYPA:
1. [uBinpHe nmpouecyanbHe npaBo Ykpainu: [ligpyunnk / M.M. Scunok,
M.II. Kypuno, O.B. Kipisk, O.0. Kapmaza, C.I. 3anapa Tta i1.; 3a 3ar. Pen.. n.10.H.,
npod. M.M. Acunka. Kuis, 2016. 576 c.

2. [{uBiIbHE NpPaBO Ta MPOLEC: HABYAJbHUU TMOCIOHUK. ABT. KOJI.
(xep.KoBasienko A.B.) duinpo: Hinpon. aepK. yH-T BHYTp crpas, 2018. 128 c.
3. [uBinpHui npouec Ykpainu: HaBy. mociOHUK It CTYJ. IOpUJI. CIIEIl.

BUIIMX HaBuyanbHUX 3akianiB / 1.O. I3aposa, P.}O. Xanuk-Ilocnomitak. 2-re BH.,
nepepo0O. 1 gon. Kuis: B/ «lakop», 2018. 276 c.

4. 3pa3ku nporecyaibHUX JOKYMEHTIB B IIMBUIBHUX CIIpaBax: MOCIOHUK /
B.41. boiiko. Kuis: B/] «lakop», 2018. 252 c.

META JIEKIII:

3’ICyBaHHs 3MICTYy 1 3HaYCHHS TaKUX IMPOLECyalbHUX 1HCTUTYTIB 1 3ac001B
IUBUIBHOTO TPOIECY, K CYyJI0BE 3aciiaHHs, (opmMa 1 3MICT MpOIECyalbHUX
JOKYMEHTIB, BAMOTH, IKUM Ma€ 3aJJ0BOJBHITH CyJIOBE PIllICHHs, HAOYTTS CYJOBHM
pILIEHHSIM BJIACTUBOCTEN akTa MpaBoCy s Ta 1H. BiamoBiHO A0 MeTH, 3aBAaHHS
BHUBUYEHHSI TEMU TOJIATAE Y 3aCBOEHHI 37100yBauaMM BUIIOi OCBITH OCHOBOIOJIOKHUX
IHCTUTYTIB LMBUIBHOIO MPOLECYyaJbHOIO TMpaBa Ta iX 3HAYEHHS Yy 31MCHEHHI
PaBOCY ISL.

BCTYII
3aKOHO/MABCTBO YKpaiHW MPOroJOUIye 1 rapaHTye MIMPOKE KOJO TMpaB 1
cBOOO 1T BCiX TpoMaisiH JAepskaBu. OIHIECI0 3 HAWBKIIUBIIIUX TapaHTI IUX MMpaB
1 cBOOOJ € TpaBO Ha CYMOBUN 3aXHUCT. BaXXJIMBUM acleKTOM JTaHOTO TMUTAHHS €
BU3HAYEHHS TaKOi CTAJlli IUBLILHOTO MPOLECY K PO3IJIA LIMBUIBHOI CIPAaBU y CY/l
nepuioi 1HCTaHii. Y Jekuii Oyle oXapakTepu30BaHO MNPOLECYyaIbHUM MOPSIOK
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[IUBUILHOTO CYJIOYMHCTBA Ha 3a3HA4yeHIN cTajii, T 3MICT 1 3HaYEHHS Yy 3/1HCHEHHI
[PaBOCY A 1141.
[IpenmeToM BHUBYEHHSI JAaHOI TEMH € PO3TJSL] IMBUIHHOI CIpaBU y Cyi
MEepIIoi 1HCTAHIl SK IHCTUTYTY UMBUIBHOTO MPOIIECYaJbHOTO TMpaBa 1 K CTamii
IIUBUTEHOTO TIPOIIECY.

I. MIUTAHHS
CYJIOBUM PO3IJISA SIK IHCTUTYT LIUBLJIBHOI'O
MNPOLHECYAJIBHOI'O ITPABA I CTAIS HUBUUIBHOT'OITPOLECY

CynoBuii  po3risii ~ MOXHA  PO3MNISIIATH K IHCTHTYT — ITUBIIBHOTO
IpoLeCyaIbHOTO MpaBa 1 AK CTaA1l0 IUBUILHOTO MPOLIECY.

CynoBuii po3risii ik IHCTUTYT HMBUJIBHOIO NMPOLECYaJbHOI0 NMpaBa —Ie
CHUCTEMa HOpM, IO PEryJIOI0Th CYCHUIbHI BIJHOCMHM MDK CYJOM Ta IHIIUMU
YYaCHUKAMU TIPOIIECY 1 MISIBHICTh CYAy Ta IHIIUX YYACHUKIB MPOLIECY, CIPSIMOBAHY
Ha PO3TJIsi 1 BUPIIICHHSI [IUBUTHHO-TIPABOBUX CTIOPIB.

CynoBuii po3riasigi fIK CTalii NUBIJILHOrO Mpomecy -—I€ CHCTeMa
NpolecyaqbHUX Al CyAy Ta IHIIMX yYaCHHUKIB MPOLECy, COPsIMOBaHA Ha PO3IIIAL 1
BUPIIICHHS [[UBUIHLHO-IPABOBOTO CIIOPY IO CYTI.

CynaoBuii po3risi € 000B’I3KOBOIO CTAIEI0 MTPOLIECY Y CIIPABI.

[{MBUIBHI CHpaBU PO3IISAAIOTHCA Ta BUPILIYIOTHCS CYyAOM IMEpUIOi 1HCTaHI1
MPOTATOM TPbOX MICSIIB 3 IHS BIAKPUTTS NpoBaKeHHs y crpasi (ctT. 210 LIIK).

Cynoge 3aciianHs € mpolecyaibHO (OopMOI0 cya0BoTO po3risny. Cyaose
3aCiIaHHsI TAKOX € MPOIECYATbHOI0 (POPMOIO PO3IIIALY CIPAB B alesALIiHOMY CY/i
Ta KacaliiHi{ 1HCTAHIIT 1 Ieperyisay pillieHb Ta YXBaJl, 110 HaOpaiu 3aKOHHOT CHJIH,
y 3B 3Ky 3 HOBOBHUSIBIICHUMH 1 BUHSITKOBUMHU 0OCTaBUHAMM.

BUCHOBKM 3 INEPHIOTI'O IUTAHHA:

OTxe, pO3IJISIHYBIIM MUTAHHS MIOAO CYAOBOTO PO3IJIsAY LMBUILHOI CIpaBH,
CIiJI 3a3HAYUTH, IO CYJOBHUH pPO3IIIAN SK IHCTUTYT LMBUIBHOTO MPOIECYaIbHOTO
npaBa — II€ CHCT€Ma HOPM, IO PETyJIOI0Th CYCHUIbHI BIIHOCHHHM MK CYJIOM Ta
IHIIMMH YYaCHUKAMH TIPOIECY 1 JiSUTBbHICTh CyAy Ta IHIIMX YYaCHHUKIB MPOIECY,
CHPSMOBaHY Ha PO3TJISI 1 BUPIICHHS [TUBIILHO-IIPABOBUX CTIOPIB.

CynoBuid po3riisii sSIK  CTaais LMBUIBHOTO TMpolecy — 1€ CHUCTeMa
nporecyaIbHUX Aii Cyay Ta IHIIMX YYaCHHUKIB MPOIECy, CIPSIMOBaHA Ha PO3TIIA i
BUPIIIEHHSI [TUBUILHO-TIPABOBOT'O CIIOPY IO CYTi.

ITI IIMTAHHSA
CYAOBE 3ACIJAHHS — TIPOLHECYAJIBHA ®OPMA PO3IJIAAY 1
BUPIINEHHSA HUBUUIBHUX CIIPAB.YCKJIA/ITHEHHA Y XOAI
CYIJOBOI'O PO3IJIAAY HUBIJIbBHUX CITPAB.®IKCYBAHHA
HUBIJIBHOI'O TPOLECY
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Posrisig cymom 1uBiIBbHOT CIpaBu BiJIOYBA€ThCS B CYJOBOMY 3acCijiaHHI 3
000B’SI3KOBUM TOB1IOMJICHHSIM y4acHUKIB cripaBu. Cy10Be 3aciaHHS MMPOBOIUTHCS
B CHEIlaJIbHO 00JIafHAHOMY JUTSI IIbOTO MPHUMIIICHH] Cyy — 3aJIi CyJIOBHX 3acCi/laHb
(4. 4 ct. 211 LUIIK).

CrmpaBa po3risiaeTbCs OJHUM 1 TMM CaMHUM CKJIAIoM cyay. Y pasl 3aMiHU
OJIHOTO 13 CYJUIIB MiJl 4ac CYJOBOIO PO3IJISIAY CIpaBa PO3IJISIAETHCS CIOYATKY,
KpiM BunaJikiB, BctaHoBiaeHUX [I1K (4. 2 cT. 213 IIK).

[linx yac 0aHOOCOOOBOrO PO3IJISAAY CHpPaBU B CyAl NEPIIOi 1HCTaHIII
TOJIOBYIOUHM € CYJIs, SKUH PO3TIISAa€e CIpaBy.

IITK 3akpimiaeHo oco0IuBI MpaBuia BIAKPUTTS CYJIOBOTO 3acCiJJaHHS Ta MOTO
IPOBEJICHHS, 3BEPHEHHS YYaCHUKIB Tpolecy 10 cyaal (CyauiB), YXBaJICHHS Ta
IIPOTOJIONICHHS CYJOBUX pimieHb. Jlo ocib, sfKi MOpyIIylOTh BCTAaHOBJEHI B CYi
npaBwia abo  MPOTHIPABHO  NEPEMIKO/KAIOTH  3MIMCHEHHIO  TPaBOCYIIS,
TOJIOBYIOUHI 3aCTOCOBYE 3aXOM IMPOIECYaTbHOTO MPUMYCY, TiepeadayeHi cr. 144
LITK.

CynoBe 3acilaHHsS 3 PO3IJIALY IMBUIBHOI CIPAaBU CKJIAJAETHCS 3 YOTHUPHOX
gacTuH: 1) miaroroBda (BIAKPUTTS); 2) PO3MIIS CIPAaBH MO CYTI — JOCIHIKEHHS
o0CTaBUH CIIpaBH 1 MepeBipka ix gokazamu; 3) cylnoBi aebatu; 4) yxXBaJIeHHS 1
IIPOTOJIOIICHHS! PILLIEHHS.

VY X0#i CyTIoBOTO pO3TIISAY IMBUIBHOI CIIPaBU MOXKYTh BUHUKATH OOCTaBUHU
CyO’€KTUBHOITO 1  OO0’€KTHMBHOIO  XapakTepy, fKI  YCKJIAJHIOIOTh  abo
YHEMOXJIUBIIIOIOTH 11 TOJAJIBIITUNA PO3TIIS/IL.

[Ipo KOXHY OKpeMy TmpoliecyaldbHy [ii0, NPOBEIEHY I103a CYIOBUM
3acijaHHsAM, ckianaerbes npomoxon (ct. 248 1IIIK), sxuii € mpolecyalbHUM
JOKYMEHTOM, y SIKOMY 3a3HA4Ya€ThCsl MOPSAIOK Ta pe3yJbTaT BUMHEHHS BIIMOBITHOL
npouecyanbHoi nii. [Ipu ckiagaHHi MPOTOKOIY MOXKYTh 3aCTOCOBYBATHCS TEXHIUHI
3acobu (ct. 247 LIIIK).

BUCHOBKMU 3 IPYTI'OI'O IIUTAHHSA:

OTxe, po3MJIsii CyJOM LIMBUIBHOI CIIPABH BIAOYBA€ETHCS B CYJOBOMY 3aCi/IaHHI
3 000B’SI3KOBUM I1OB1IOMJIEHHSIM YYaCHUKIB MTPOLIECY .

CynoBe 3aciiaHHsi 3 pO3MIALY IMBUIHHOI CIIPaBU CKJIAAAETHCS 3 YOTHUPHOX
yacTuH: 1) miaroroBua; 2) po3riisl COpaBd MO CYTI — JIOCHIIKEHHS OOCTaBUH
CIIpaBH 1 TIepeBipKa iX JI0Ka3zaMu; 3) Cy/10Bi Je0atu; 4)yXBaJ€HHS 1 IPOTOJIONMIECHHS
pIIIIEHHS.

dikcyBaHHS CYJIOBOIO 3acCiJIaHHS TEXHIYHUM 3aCO00M 3JIIMCHIOE CEKpeTap
cynioBoro 3acijanss. TexHiune (pikcyBaHHS CyJOBOTO IPOLIECY TPOBAIUTHCS 3T1AHO
3 MpaBUJIaMU, BCTAaHOBJICHUMU [ [UBUTEHUM TpoIieCyaTbHUM KOJEKCOM Y KpaiHu.

3pobnieHnii CylIOM TEeXHIYHUU 3amuc € OMIMIHHUM 3alucoM  CYJ0BOTO
3acimanns. Hociit iHdopmartii, Ha KU 3M1HCHIOETHCS TEXHIYHUHN 3aIUC CYJA0BOTO
3acigaHHs (KaceTa, AUCKETa TOIIO), € JOJATKOM 0 MPOTOKOIY CYJOBOTO 3aCiaHHSA
1 MICTS 3aKIHYEHHSI CYJOBOTO 3aCiJIaHHs MPUETHYETHCS J0 MareplajiB CclpaBH (CT.
247 1IIK).
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I IUTAHHSA
MNOHATTA 1 BUAU CYJOBUX PINIEHG. PILIEHHA CYAY, iX
KIIACUDIKALIA

[Ipy po3risimi 1 BUpPIMICHHI NHUBUIBHUX CIpaB CyJl TIOCTAHOBIISE CYO06Gi
pinienna, K1 BUKIAJAIOTBCS y TakuX (QopMmax — yxeanu, pilleHHs, NHOCMAHO8U 1
cynoBi Haka3u (4. 1 ct. 258 LIIK).

3HAUYEHHS CYJIOBUX DIIIEHb MOJIATAaE B TOMY, IO BOHM 3aKPIIUIIOIOTh BIaJH1
MOBHOBAXKEHHS Cy/Ay IOJI0 yCiX MUTaHb PO3TIISAAY Ta BUPIMICHHS UBUIBHOT CITPaBH
y Cyai.

[IpouietypHi MUTaHHS, MOB’A3aH1 3 PYXOM CIIpaBU B CyJl MEPIIOi 1HCTaHILi,
KJIONIOTaHHS Ta 3asBH 0Ci0, sIKi OepyTh y4acTh y CIpaBi, TUTAHHS MPO BIIKIAIECHHS
PO3IJIsALy CIIpaBH, OTOJIONIEHHS TIEPEPBU, 3yIMUHEHHS a00 3aKPUTTS MPOBAIKEHHS y
CIpaBi, 3aJMIICHHA 3asBU 0Oe3 po3rsny y Bumankax, BcraHoBieHux LIITK,
BUPINIYIOTBCS CYJOM HUISIXOM nocmanognenus yxean (4. 2 cr. 258 HIIK). Vei
MUTAaHHS [MBUIBHOTO TPOIECY, HE TMOB’S3aHI 3 BUPIMICHHSIM CIOpaBU IO CYTI,
PO3B’SI3yIOThCSl yXBajaMH Cyqy. BOHH CTOCYIOTBCA, OKpIM 3a3HAY€HOTO, PyXy
CIpaBU y BCIX CTaisIX MPOIECY, 3a0€3MeYeHHs TOKa30BOT0 MaTepiaity TOUIO.

CynoBuid po3risifi 3aKIHUYEThCA VYX8aNeHHAM piuwienHs cyody (4. 3 cr. 258
HIIK), a y Bumagkax, nepegdauye€HUX 3aKOHOM — IMOCTAHOBJIEHHSM YXBaJld YU
BHUJIAUCI0 CYJIOBOIO Hakasy. PillleHHSM Cyay 3aBEpIIyeETbCsl CYIOBUM PO3IIISA
IUBUIHHOI CIPaBU MO CYTi, JAETHCA BIJANOBIAL Ha MaTepiaibHO-NIPABOBY BUMOTY
No3WBava, Ipe/’ IBJICHY JI0 CYy.

Po3z’acnennsn piwenns cyoy (cr. 271 HIIK) € akTyaabHUM TOJ1, KOJIU HOTO
3MICT BUKJIQJICHO HEUITKO, PIIICHHS € HE3PO3yMLIUM JIs 0ci0, K1 Opayin y4acTh y
crpaBi, abo I Jep)KaBHOTO BHKOHABIS, IO BHKJIWKAE TPYIHOII abo
HEMO>KJIUBICTh BUKOHAHHS.

BUCHOBKU 3 TPETHOI'O IIUTAHHSA:

OTxe,pillieHHS Cyly € MUBUTBHUM MPOIECYATbHUM aKTOM, SIKHH IiICYMOBYE
JISUTBHICTB Cyly TEPILIOT IHCTAHIIT 3 pO3IVISly Ta BUPILIEHHS CIIPABH I10 CYTI.

3anexHo BiJ crnoco0y 3axWMcTy IpaBa 1 MPaBOBHX HACHIIKIB, SIKI BOHHU
BUKJIMKAIOTh, CYJOBI pIillIeHHS (K 1 T030BM) TMOAUISAIOTE HA BHAW: TPO
MIPUCYKEHHS, TIPO BU3HAHHS, KOHCTUTYTHRBHI.

PimieHHs cyy MOXyTh OyTH MOJIIEH] 3aJI€KHO BiJl OOCATY BUPIIIEHUX HUMU
NMUTaHb Ha OCHOBHI (3aBepIliajibHi) 1 1I0JJaTKOBI.

Busnauenns LIIK nponeaypu nepernsay CylIoBHX pillIeHb B anesAidHIN 1
KacariiHii 1HCTaHIIAX SK MPOBAPKCHH OOYMOBIIIOE Ie ¥ Taky Kiacudikariro
pillieHb CyJy: pIIIEHHS CYJy IEepINoi 1HCTaHIIIi; PIMIEHHS, YXBaJieHl anessiiHuM
CyJIOM; PIIIICHHS, YXBAJICHI CyJIOM KacalliiHOi 1IHCTaHIIii.

IVIIMTAHHSA
YXBAJIU CYJY NEPIIOI IHCTAHIIII
Yxeanu cydy — ue mocraHoBu cyAy, SKMUMU BHUPIIIYIOTHCS JIMILE OKpPEMI
MUTaHHS, TOCTaBJIEHI MEepeJl CYJ0M B 3asiBax 1 KJIOMOTAaHHIX 0Ci0, K1 OepyTh y4acTh
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y CIIpaBi, YM MHUTAHHS, SKI BUHUKINA B TIPOLIEC] BIAKPUTTS, PO3BUTKY 1 MPUITMHEHHS
CYy/IOYMHCTBA 13 CHOpaBU. YXBaJlaMd CyJAy BHUPINIYIOTbCS TaKOX IUTaHHA,
CIpsIMOBaHI Ha CTBOPEHHS HAJIIEKHUX YMOB JJs BCEOIYHOrO, TOBHOTO 1
00’€KTUBHOTO PO3TJSiAYy Ta BHPINIEHHS COpPaBHW, peaizamilo 1 3aXucT
MPOLECyaTbHUX MPaB Cy0’ €KTIB IUBUIBHUX MPOLIECYATbHUX MPABOBITHOCHH.

Knacughixyeamu yxeanu cyoy MOX)Ha 32 TAKUMH O3HAKaMH.

1. 3a cy6 exkmusHoro o3nakor:

a) 00H00C0008i — BUHOCATHCS CYIACI0 OJIHOOCOOOBO TOJOBHUM YHHOM 3
MUTaHb PYXY CIIPABH;

0) KonezianvHi — BUHOCSTHCS CYJIOM TIPH KOJIET1aIbHOMY PO3TJISiAL CIIPaBH 3
NUTaHb PYXy YU IPUIMMHEHHS PO3TIISAY CIIpaBy 0€3 BUHECEHHS! PIILICHHS.

2. 3a cmaodiamu:

a) YX8au, AKi NOCMAHOBIAIOMbCA NPU BIOKPUMMI NPOBAONCEHHSL Y CNPABI;

0) yxeanu, siKi nHOCMaHoO8IAIOMbCA Yy cMadii NI020MOBKU CPABU 00 CYO08020
po3enaoy;

B) yX6anu, AKIi NOCMAHOGNAMbCA ) X00i Cy008020 3ACIOAHHA mMaA NICI
VXBANEHHS DIUEHHs. CYOY.

3. 3a npoyecyanvroro ghopmoro:

a) NPOMOKOJIbHI,

0) camocmitini.

OcobOiuBuM BUAOM YyxBal € okpemi yxeaau (ct. 262 HIIK), ski
MIOCTAHOBJISIOTBCS Yy BHIMAJKaX, SKIO CYyJ I 4Yac PO3IJISAY CIpPaBH BUSIBUB
MOPYIIEHHS 3aKOHY a00 HEJOJIKUA B AISUIBHOCTI IOPUAMYHOI 0COOH, ACPKaBHUX UM
IHITUX OpraHiB, IHIIUX OCI0O 1 BCTAaHOBHUB MNPUYUHH Ta YMOBH, IO CIPUSUIH
BYMHEHHIO MMOPYIICHHS.

YxBanu cyny, ki 0opOpMIISIOTHCSI OKPEMHM MPOIECYATTbHUM TOKYMEHTOM.

YxBanu, MOCTaHOBJIEH] B CYJIOBOMY 3aCiIaHHI, OTOJIONIYIOTHCSI HETAWMHO MiCIs
1X HOCTaHOBJICHHS.

3MiCT yxganu cyoy, WO NOCMAHOBIAEMbCA AK OKpeMull OOKYMeHm,
BianoBigHO 10 cT.210 LIIK, cknagaeTsbes 3: 6cmynuoi uacmunu, onuco8oi YyacmuHu,
MOMUBYBANbHOL YACMUHU, PE30JIOMUBHOL YACMUHU.

YxBana, sSika TOCTAHOBJSETHCA CYJOM HE BHXOMISIYM O Hapagadoi KiMHATH,
MMOBHHHA MICTUTH MOTHUBYBAJIbHY 1 PE30IOTHBHY YaCTHHH.

Sxmio yxBajla Mae€ CHJTy BUKOHABUOTO JIOKYMEHTA 1 IMiJIITa€ BUKOHAHHIO 32
IpaBUJIAMH, BCTAHOBJICHUMU JJI1 BUKOHAHHS CYJOBUX DillIeHb (HANpUKJIaJ, yXBaJa
IpO BU3HAHHS MHUPOBOI yrojau, Mpo 3a0e3ledeHHs MO30BYy Ta iH.), Taka yXBala
0 OpPMITIOETHCA 3 ypaxyBaHHSIM BUMOT, BCTaHOBJICHUX CT. 19 3akony Ykpainu “IIpo
BUKOHABYE MMPOBAIKEHHS .

BUCHOBKMU 3 YETBEPTOI'O IIUTAHHA:
TakuMm yUHOM, PO3TJSHYBIIN MUTAHHS MO0 MOHATTS Ta KiIacudikaiii yxBai
Cyly, 3a3HayuMo, IO iX MOXKHa KJacu(iKyBaTH 3a TaKMMHU O3HaKamu: 3a
Ccy0’€KTUBHOIO O3HAKOIO: a) 0JJTHOOCO0O0BI; 0) KoJieriaabHi. 3a CTaAisIMU: a) YXBajH,
Kl TIOCTAHOBJISIIOTHCS TPH BIAKPUTTI MPOBAJKEHHS y chpasi; 0) yxBaiu, SKi
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MOCTAHOBIISIOTHCS Y MIATOTOBYOMY MPOBAKEHHI; B) YXBAJIH, SIKI TOCTAHOBJISIOTHCS
y XO/Jll CYyJJOBOTO 3aCiIaHHsI Ta MICIs YXBaJEHHS PIIIEHHS Cyy. 3a MpollecyaabHOI0
(dhopMoI0: a) MPOTOKOJIBHI; 0) CaMOCTIHHI.

V. IIUTAHHS
3AOYHUH PO3IJIAJ] CHHPABU. 3AOYHE PIIIEHHSA

3 METOI0 PO3LIMPEHHSI CYJIOBOTO 3aXHMCTy IpaB Ta 1HTEpeciB (Pi3nyHUX 1
IOPUIUYHUX OCI0 B LMBUIBHOMY IIPOLIECI, a TAaKOX YCYHEHHS MOXKJIUBOCTI
3JIOBKUBAaHHS Cy0 €KTHBHUMH TPOIECYaTbHUMH TIpaBaMH 1 BCTAHOBJICHHS ITEBHOI
BIJIMOBIIANIBHOCTI 3a ix 310BxkuBaHHs LIIK BBeneHno incmumym 3aounozo poszensnoy
cnpasu (t1. 11 po3ainy 111 LITK).

OTxe, Ui YCYHEHHS TaKMX HETAaTUBHUX SIBUII SK HESIBKA BIAMOBiJada y
CyJIOBE 3acCiJIaHHs 1 TOB’si3aHE 3 IIMM 3aTATYBaHHS MPOIECY y CIpaBl IUBUIbHUN
MpolieCyalbHUMN 3aKOH JIOMYCKAE 3A0UHUL pO32/iA0 cnpasu. 3a0UYHUM TaKHKN pO3TIIs
€ JUTsl BI/ITIOB1/1aya, OCKUIBKY MO3WBAY MPHU PO3TIIAJIl CIIPAaBU Ma€ OYTU MPUCYTHIN Y
CyZIOBOMY 3aciliaHHi. 3a0YHUHN O3S CIPABH 1 YXBAJICHHS 3a0YHOTO PIIICHHS €
npoyecyantbHUM HACIIOKOM Hes8KU 8i0nogioaua y cyooge 3aciOaHHs, AKUI0 CyH He
Ma€ BIJOMOCTEH MPO MPUYMHY HESBKM BIANOBIJAYa, MOBIJIOMJIEHOIO HAJICKHUM
YUHOM, 200 MPUUYMHY HESIBKU Oy/ie BU3HAHO CyJ0M HernoBaxkHOO ( cT. 280 LIIK).

3aounuii pozenao cnpaesu (ct. 280-289 LUIIK) — ye gpopma cyoosozo pozensdy
YUBLILHOI cnpasu 3a GIOCYMHOCMI 8ionosioaua, SIKMM He 3’SIBUBCSA 10 Cyay 0e3
NOBXHUX MPUYMH, 3 HAJAaHHIM HOMY IpaBa 3BEPHYTHCS 13 3asABOIO PO MEPETIIs
pIIIEHHS TI0 CIIpaBi CYAOM, SIKMIl HOro yXBajuB.

[IpornecyanpHuii 3aK0H nepeadavae HaIBHICTh YOMUPBLOX YMO8G OJlsl 3A0UHO20
posenady cnpasu: 1) HesiBKa BIANOBIaYa; 2) HaJeKHE HOro MOBIAOMIIEHHS; 3)
BiICYTHICTb MOBaKHMX NPUYMH HEABKM; 4) 3roja no3usaya’,

BUCHOBKMU 3 I’ATOI'O IMTAHHSA:

PosrnsHyBIIM NMHUTaHHS MIOAO 3a0YHOTO PO3IJISIAY CHOpPaBU CYIOM, CIif
BUOKPEMHTH, IO 3a0YHHM PO3IJISA CHOPaBH 1 YXBAJCHHS 3a0YHOTO PIIICHHS €
MpoIeCyaIbHUM HACJIIKOM HESBKH BIAMOBIJaYa Y CyJ0BE 3aClJJaHHS, SIKIO CY]l HE
Ma€e BIJIOMOCTEM MNpO NPUYMHY HESBKM BIJAINOBIJaya, MOBIAOMIIEHOTO HaJEKHHUM
YUHOM, a00 MPUUYNHY HESIBKU Oy/i€ BU3HAHO CyJI0M HenoBaxkHO (cT. 280 LIITK).

3aoynuit posrisg ciupasu (cr. 280-289 LIIK) — e popma cyaoBoro posrisy
IIMBUIBHOI CHpaBH 3a BIJACYTHOCTI BIJAINOBiAada, KUK HE 3 SIBUBCS N0 Cyay 0Oe3
NOBaXHUX MPUYHH, 3 HAJAHHSIM HOMY MpaBa 3BEPHYTHUCS 13 3asBOIO MPO MEPeriisi
PIIIIEHHS TI0 CIIPaBi CYAOM, SIKHI HOT0 yXBaJIMB.

BUCHOBKMU 3 TEMMU:

[TincymoByroun cka3zaHe, HEOOXIJHO HAroJOCUTH HAa 3HAYEHHI IMO30BHOTO
NPOBA/UKCHHS K BHJY TMPOBAKEHHS Y IHMBUIBHOMY TMIpOLIECl, B SKOMY
pPO3MIISAAETBCSA CHIp MPO MPaBO LUBUIBHE 1 SKUM 3yMOBIIOETHCS THUM, IO YCl
LIMBUIbHI TMPOLECYaJIbHI HOPMH, SIKI BU3HAYalOTh 3arajlbHy YacTHHY LHUBUIBHOIO

“Jlycnenmk /1. 3actocysanns LIK i IIIK Ykpainu B cynosiit mpakrumi. — X.: Xapkis ropuananmuii, 2005. — C. 319.
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IPOIIECYAIbHOTO TIpaBa Ta PO3TJIS] CIpPaBU 3a CTaJiSIMH, MOIIUPIOETHCS caMe Ha
CIIpaBU TO30BHOTO TpoBapKeHHsA. CIpaBy X 1HIIUX IPOBAIKEHb PO3TIISIAIOTHCS
B)KE€ 32 3araJlbHIMH MpaBUIaMU ITO30BHOTO ITPOBAKEHHS 3 ypaxXyBaHHSIM BHHATKIB
1 JOTIOBHEHB, BU3HAYCHUX CITCIIAIbHUMHA HOPMaMH IIPO I11 ITPOBAKEHHS.

VY nexuii Oyio BHCBITICHO TMOHSTTSA 1 3HAYCHHsI Takoi CTajii IUBUIBHOTO
MPOLIECY SIK PO3IJISA LMBUIBHOI COPABH Yy Cy[l HEPIIOI 1HCTAHIIII, 8 TAKOX MOPSIIOK
[UBUILHOTO CYJIOUMHCTBA Ha 3a3HayeH1d cTafdii. Y Jiekuii OyJau TakoX 3’sCOBaHi
3MICT 1 3HAYEHHS POLECyalIbHUX IHCTUTYTIB CYyI0BOTO 3aCiAaHHs, CyJJOBUX PILIEHb,
pilieHs cyny, HaOyTTs pIIIEHHSM BJIACTUBOCTEN akTa mpaBocyaas Ta iH. HeoOxiaHo
MIJKPECIUTH 1X BaXJIUBICTh JJISI €()EKTUBHOTO 3IMCHEHHS MPABOCYIJIS CYJIaMH
3arajibHO1 FOPUCIUKIIII.

METOJIMYHI ITOPAJIY LIIOA0 NIJITOTOBKU JAHOI TEMU

[Tpu miAroToBIN 10 CEMIHAPCHKUX 3aHATH KypPCAHTH TTOBUHHI 3BEPHYTHU yBary
Ha BHBYCHHS KIIOUOBUX TOHSATh TEMHU, TAKHX SIK: CYJOBHH PO3TISA] SK 1HCTUTYT
[IMBUTHHOTO TIPOIECYaIbHOTO TIpaBa 1 CTadisl IUBUIBHOTO TIPOIECY; CYIOBE
3aCiIaHHsI; YCKJIATHEHHS Y X0 CYJIOBOTO PO3TIISAY UBUIBHHUX CITPAB.

[Ticns BUBUEHHS TE€MH KYpCAaHTH OBUHHI:

3HaTu:

- 3HQUEHHS Ta 3MICT CTaJil CyJJOBOT0O pO3IIsAY UMBUIBHUX CIPAB;

- TIOPSAJIOK TOCTIIPKEHHS T0KAa31B;

- 3aXO/JM IO 3aCTOCOBYIOTHCS JI0 TIOPYIIHHKIB y CYJOBOMY 3aciJaHHI 3a
y4acTIo MpaliBHUKiB HamioHanpHOT moiii;

- YCKJIQJTHEHHS B MIPOILIEC] CYJI0BOTO PO3IJISIY IUBUILHUX CIPAB;

- IOPSA0OK MPOTOJIOMIEHHS Ta 3MICT CYJIOBOTO PIIICHHS.

- ¢opMy Ta 3MICT CYJOBOTO PIICHHS;

- BUMPABJICHHS OMUCOK 1 apu(METUYHUX IOMUJIOK B CyJIOBOMY PIIIIEHHI;

- YXBAJICHHS JIOJATKOBOTO PIIICHHS;

- pPO3’SICHEHHS PIlLIEHHS CYy;

Bwmitu:

- CKJIaJlaTU TIpoliecyalbHl JOKYMEHTH (CyJOBE pILIEHHS, YXBajlu CY.y,
3asBU);

- 3aCTOCOBYBATH HOPMH 3aKOHY TIpM BHMKOHAHHI CaHKIIA CyAy 3a Yy4YacTiO
npaiiBHUKIB HarioHaasHOT MOTiIii B IUBIILHOMY ITPOLIECI.

- CKJIaJIaTH TpoIieCyallbH1 JOKYMEHTH ( CyJ0BE PIIICHHS, YXBAJIH CYY, );

- BU3HAYaTH CTPOK HAOYTTS CyJIOBUM PILIEHHSM 3aKOHHOI CHUJIN;

- BU3HAYaTH CTPOK HAOYTTS 3aKOHHOI CHJIM yXBaJlU Cy1y.
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TEMA Ne 18. HAKA3SHE ITPOBAJI’KEHHSI.
OKPEME ITPOBA/I’KEHHS
(2 ronunm)

TJIAH JIEKIIII:
1. Ilonarrs Ta OCOOAMBOCTI HAKa3HOrO MNPOBAKEHHS. Po3risg copaB y
MOPSJIKY HAKa3HOTO TPOBAIKEHHS.
2. CynoBuii Haka3. CkacyBaHHS CyJ0BOTO HaKa3y.
3. 3aranpHa XapaKTepUCTHKA OKPEMOIrO MPOBAKEHHS Y UUBUIBHOMY
cynourHCTBI. [lopsnok po3risay crpaB OKPEMOTO IPOBAIKEHHS.

PEKOMEHIOBAHA JIITEPATYPA:
1. [uBinbHe niporiecyanbHe npaBo Ykpainu: [linpyunux / M.M. ScuHOK,
ML.II. Kypwuio, O.B. Kipisik, O.0. Kapmaza, C.I. 3anmapa Tta i1.; 3a 3ar. Pej.. n.10.H.,
npod. M.M. Sfcunka. Kuis, 2016. 576 c.

2. [{uBUIbHE TpPaBO Ta MPOIEC: HABYATHLHUN TMOCIOHWUK. ABT. KOJ.
(xep.KoBanenko A.B.) [lninpo: Juinpon. nepx. yH-T BHYTp crpas, 2018. 128 c.
3. HuBuibHMM nipouec Ykpainu: HaBu. mociOHUK aJs CTyA. IOpUA. CHEll.

BUIMX HaBuanbHux 3akiaaiB / [.O. I3apoa, P.}O. Xanuk-Ilocnomitak. 2-re Buj.,
nepepoO. 1 gon. Kuis: B/l «/lakop», 2018. 276 c.

4. 3pa3ku npolecyalbHUX JOKYMEHTIB B IIUBLJIBHUX CIpaBax: MOCIOHUK /
B.41. boiiko. Kuis: B/] «lakop», 2018. 252 c.

META JIEKIIII:
BHBYCHHA OCHOBHHX IIOJIOKCHb HAKA3HOI'O Ta OKPCMOI'0 IIPOBAIKCHHA 3
MpUTAaMaHHUMHU HOMY TPOLIECYaTbHUMHU OCOOJUBOCTSIMU PO3IJISY 1 BUPIIMICHHS
CIIpasB.

BCTYII

CynouMHCTBO B KOXHIM IMBUIBHIM CIIpaBl sBJsIE COOOIO TMOCIIJIOBHE
BUKOHAHHS MPOLIECYaJbHUX 1M, K1 311MCHIOIOTHCS CYJOM Ta IHIIUMHU YYaCHUKAMHU
IpoIeCy y BCTAaHOBICHOMY MPOIECYaTbHOMY TMOPSAIKY, BU3HAUEHOMY HOPMaMH
LIMBUIBHOTO TMpOLIECyaldbHOr0 mpaBa. Takuil >KOpPCTKUM Ta (QopMasi3oBaHUM
perJamMeHT, BCTAHOBJICHHMH IMBUIBHUM MPOLECyaIbHUM 3aKOHOM, 3a0e3rnedye
00’ €KTUBHICTh CYIy, A€ MOXJIMBICTh BCEOIYHO JOCHIIUTA OOCTaBHUHU CIpaBU U
rapaHTye yXBaJIeHHs 3aKOHHOTO Ta OOIPYHTOBAHOTO pimeHHs. OHaK 3aCTOCYBaHHS
B ycix 0€3 BHUHATKY BHUMNAJKax (HOPMaIbHOCTEH IMO30BHOTO MPOBAHKEHHS JOCUTH
4acTo 3aTATY€E CYJOUYMHCTBO, aJIKE 111J1a HU3Ka BUMOT, 1[0 HE BUKJIMKAIOTh CyMHIBY,
MIATBEPKCHUX JOKYMEHTAIBHO O(opMIeHUMHU 3000B’s3aHHSIMHU, MOXE OyTH
PO3B’s3aHa 3a CIIPOIICHUM TOPSTKOM.

3acToCcyBaHHS TO30BHOTO  TOPSIAKY JUISL  PO3DIISIAY  JOKYMEHTAJIBHO
MiITBEPPKCHUX Ta HEOCHMOPIOBAHWX BHUMOT HEBHUIIpaBAaHE HI 3 TO3MINT 3acan
MpoIeCyaibHOI €KOHOMIi, H1 3 TMO3UIlli MaTepiaibHUX ((pIHAHCOBUX) BUTpAT
nepxasu. LITIK nepenbayeHo po3ris crpaB B MOPSAKY HAKa3HOTO MPOBAIKEHHS
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(pozmin  HI MITK). MoXIHMBICT, CHPOIIEHHS 1 CKOPOYEHHS TPOLEAYypU B
OOyMOBJICHMX 3aKOHOM BHMaAkax (y HaKa3HOMY MPOBAKEHHI) TiJIBHUIILYE
e(eKTHBHICTh 3aXUCTY MPaBa, MOJIETIIYE POOOTY CYAdY.

I IINTAHHA
MMOHATTA TA OCOBJIUBOCTI HAKA3HOI'O
IMPOBAJI’KEHHS.PO3TJISA L CITPAB Y ITOPAJIKY HAKA3HOI'O
IMPOBAJI’KEHHSA

Haka3zne mpoBa/pKeHHS — 1€ CHPOIICHUN BHJ MPOBADKEHHS y ClpaBax 3a
BAMOTaMH, SIKIi MAalOTh OYEBHUJHO JOCTOBIpHUH xapakTep. HakasHe mpoBaJpKeHHs
MOKe OyTH TOpYIIEHE JIMIIE 32 JOKYMEHTAJIBHO MiJATBEPHKCHUMH 1 O0€3CIIpHUMHU
BUMOTaMu, repeadadenumu ct. 161 LITK.

Haka3ne mpoBajpkeHHS € CaMOCTIMHMM BMJIOM CYJOYMHCTBA B CyJ1 MEPIIOi
iHcTaHIii. oMy mpuTaMaHHi IIeBHi 0COGIHBOCTI, SIKUMH €: 0OMEKeHe KOO BUMOT,
BIJIHOCHO  SKUX  Take TMPOBA/DKCHHS  JOMYyCTUME;  CKJIAJl  YYaCHHKIB,
Henepea0aueHICTh CyI0BOTO 3acilaHHs 1 (PIKCYBaHHS X0y MPOBAHKEHHS;, OPAIOK
pO3ryIsiAy 3asB 1 BUAA4Ul CyJOBOTO Haka3ly; HaOpaHHS CyJOBMM HAKa30M 3aKOHHOI
CWJIM; CKaCyBaHHs CyJIOBOTI'O HAKa3y CyJOM, IKMM MOTO BHJIAB.

Ilpeomemom po3znady y cripaBax HaKa3HOTO MPOBAKEHHS € 3a3HAYEH1 Y CT.
161 MIIK Bumoru: 1) mpo CTATHEHHS HapaxoBaHOi, aje HE BUIUIAYCHOI
MpAaI[iBHUKOBI CyMHU 3apO0iTHOI IMJaTH Ta CEPEIHbOr0 3apoOITKYy 3a Yac 3aTPUMKH
pPO3paxyHKy; 2) Mpo KOMIICHCAIliF0 BUTPAT HA MPOBEJCHHS PO3IIYKY BiJIOBiIaYa,
OOp)KHUKA, AUTUHU a00 TPaHCIOPTHUX 3aco0iB OOpkHUKA; 3) MpO CTATHEHHS
3a00proBaHOCTi 3a OIUIaTy >KUTIOBO-KOMYHAJIBHUX IOCIYT, TEIEKOMYHIKAIIHHIX
MOCITYT, MOCIYT Tele0ayeHHs Ta PaliOMOBJICHHS 3 ypaXyBaHHSIM 1HACKCY 1HQIAIIT
Ta TPHOX BIJICOTKIB PIYHMX, HAPAXOBAHMUX 3asBHUKOM Ha CyMy 3a00proBaHOCTI; 4)
MpO CTSATHEHHS AaJlIMEHTIB Yy BHU3HAUYEHUX 3aKOHOM pO3Mipax; 5) MOBEpHEHHS
BapTOCTI TOBapy HEHAJICKHOI SKOCTI, SIKIO € PIMICHHS Cy1y, SKe HaOpajio 3aKOHHOI
CWJIH, TIPO BCTAaHOBJICHHS (DaKTy MPOJaXy TOBapy HEHAJEKHOI SIKOCTI, yXBaJeHE Ha
KOPUCTh HEBU3HAYEHOTO KOJa CIOXXHBayiB; 6) MPO CTATHEHHS 3a00pProBaHOCTI 3a
JIOTOBOPOM.

Ocobamu, aki depyms ywacmy y cnpagi, Yy HaKa3HOMY IPOBA/KCHHI €
3AA6HUK Ta 3aiHmMepeco8ani ocodu, a TaKOX ixHi npedcmasHuxku. CTATyBadYeM 1
OOP)KHUKOM MOXKYTh OYTH K (P13MUHI TaK 1 FOPUIUYHI OCOOH.

CynoBuii Hakas, K 1 pIIIEHHS CyAy, € KIHIICBUM aKTOM peai3allii HOpM
IPOLIECyabHOTO 1 MaTEP1aJIbHOTO MPaBa, 3aBJJaHb IUBUILHOTO CYI0YMHCTBA.

BUCHOBKM 3 INEPHIOI'O IUTAHHA:

OTxe, HaKa3HE IMPOBA/KEHHS MOXe OyTH MOpYLIEHE JHUIIE 3a HasgBHOCTI
JOCTOBIpHUX (DAKTIiB MOPYIICHHS BCTAHOBJICHUX 3aKOHOIaBCTBOM HOPM a0O BHMOT.
[lepenik TakuX BUMOT € BUYEPIHHUM 1 PO3MIMPEHOMY TIIYMAaUEHHIO HE Miajsrae. Y
3B'SI3Ky 3 THM, IO CYJOBUH Haka3 BOJHOYAC € CYJOBHM PIIICHHSIM 1 BUKOHABYUM
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JTOKYMEHTOM, BIH, BIJANOBIJIHO, MiUISITa€  BUKOHAHHIO 32  IMPaBWJIAMH,
BCTAHOBJICHUMH 3aKOHOJIaBCTBOM IIPO BUKOHABYE MTPOBAIKEHHS.

Haka3zne mpoBaKeHHsI XapaKTepU3yeTbCs O3HAKaMU CIPOILEHOCTI CyIOBUX
IOPOLEAYP 10 SIKUX MOYKHA B1JIHECTH:

- OAHOOCOOOBHIA PO3TJISA 3asiBU CYIICIO;

- PO3IJIsiJ CPaBU Ha MI1JICTaBl MUCbMOBUX JIOKYMEHTIB;

- BHUJAya CyJOBOr0 Haka3y 0e3 CyJ0BOIO 3acCiJaHHs 1 BUKJIUKY CTACyBaya Ta
OOp’KHUKA IS 3aCTyXOBYBAHHS TXHIX MMOSICHEHD;

- BIACYTHICTb MO30BHOI (QOpMHU 3axuUCTy TpaBa (HEMOXJIUBUM €
npe’ sBJIICHHS 3yCTPIYHOI BUMOTH OOPKHUKA);

- BIJICYTHICTh CYyJIOBOTO JIOKa3yBaHHS y IOBHOMY 00CS31;

- CKOpOYEHI CTPOKH PO3IJISIAY 1 BUPIIICHHS CIIPaBH;

- CIIPOLLEHUH 3MICT CYZ0OBOrO HaKasy;

- CKacyBaHHS CyJI0BOT'O HaKa3y CYJIOM Ti€l 3K 1HCTaHIII].

ITI IIMTAHHSA
CYJIOBHUM HAKA3

Cyoosuit naka3z € ocobaMBOIO (HOPMOIO CYJIOBOTO PIIICHHS, IO BUIAETHCA
CYJIOM 3a pe3yJibTaTaMH pO3TJsily BUMOT, niepeadoaueHux crarrero 161 [{uBiibHOrO
MPOLIECYaTbHOTO KOJEKCY.

CynoBuii Haka3 MoOxe OyTH BHJAHO, SKIIO: 1) 3asABJICHO BHMOTY PO
CTSATHCHHS HapaxOBaHOI, ajlec HE BUILJIAYCHOI MPaIliBHUKOBI CYyMH 3apOOiTHOI IJIaTH;
2)3asBIEHO BUMOTY TIPO KOMIICHCAIIl0O BUTpPaT Ha TMPOBEJICHHS PO3IIYKY
BIJINTOBi1a4a, OOp)KHHMKA, AUTHHH a00 TPAHCIOPTHUX 3aco0iB OOp)KHUKA TOIIIO.
CynoBuil HaKa3 Moke OyTH BHJAHO 1 B 1HIIMX BUMAJKaX, BCTAHOBJICHUX 3aKOHOM.
OTxe, BCl 3a3HaU€H1 OOCTAaBUHU CBIYATh, 10 CYJOBUI HaKa3 BUAAECTHCS JIUILE TPU
BIJICYTHOCTI criopy. Ko 13 3asBU 1 MOJAaHUX JIOKYMEHTIB BOAQYa€ThCS CIIpP TMPO
mpaBo abo 1HIIOI0 CTOPOHOIO OCTIOPIOETHCS MPABOYNH, Y TAKOMY pa3i HasIBHUU CITIp
PO TIPaBO, SIKUW Ma€ PO3TISAATHUCS 3a MpaBUIaMHU TT0O30BHOTO TIPOBAKEHHS.

Bumoru mono ¢popmu i smicmy cyoosozo naka3zy sukinajneni y cr. 168 LIIK.

CynoBuii Haka3 CKJIQJAE€ThCS 1 MIJMUCYETHCS CYIJICIO Y 080X MPUMIDHUKAX,
OJIMH 3 SIKAX 3aJUINAEThCS Yy CIpaBi, a APYTHd HAJACHIAETHCA CTATYBAdy ITiCIs
HaOpaHHs HUM 3aKOHHOT cvid (4. 3 cT. 168 LIIIK).

[Ticns Buaadi cyZOBOro Haka3y CyJl HE Mi3HIIIE HACTYIHOTO JHS HAJICUJIAE
Horo komiro GOPKHUKOBI Ha E€JIEKTPOHHY ajpecy ad0 PEeKOMEHJIOBAHUM JHCTOM 13
noBigomiaeHHsM (4. 1 ct. 169 LIIK).

VY pa3i HEHagXOKEHHS 3asgBU BiJ] OOpXKHHKA NPOTATOM 5 OHIE MICIA
3aKIHYEHHS CTPOKY Ha 1 TOJaHHA Ta 3a HAABHOCTI JAHUX MPO OTPUMAHHSA
OOPKHUKOM KOITii HaKa3y cy0osuil HaKa3 HAdUpae 3aKOHHOI cuu 1 CyJ1 BUAaE Moro
CTSATYBaueBi IJIs Ipe siBJICHHS 110 BukoHaHHA (cT. 172 IIIK).

CynoBuii HaKa3 He MOKe OYTH OCKapKEHH B anemsaIifHOMY 41 KacaliiHOMY
MOPSZIKY, OCKUIBKMA 1€ HE BIJIMOBIJAE CYTI Ta 3MICTYy HAaKa3HOTO MPOBAKEHHS SK
MPOBA/DKEHHS CHPOIEHOI Tporeaypu. HatoMmicTh yXBasin cyay TpoO BiJCTPOUKY,



176

PO3CTPOYKY BUKOHAHHS CYJIOBOTO HAKa3y Ta IHII YXBaJd MOXYTh OyTH OCKap>KeHi
3a 3arasibHUMH npasriiamu LK.

BUCHOBKMU 3 IPYT'OI'O IIMTAHHSA:

CynoBuii HaKa3 CKJIQJA€ThCS 1 MIAMUCYETHCS CYIICIO Y 080X NPUMIDHUKAX,
OJIMH 3 SIKAX 3aJMIIAE€ThCS Yy CIpaBl, a APYIHMil HAJACHIAETHCA CTATYyBady IMICIs
HaOpaHHsa HUM 3ak0oHHOI cwH (4. 3 c1. 168 IIIIK Vkpaiun).

VY pa3l HEHagXO/KEHHS 3adBU B1J OOpXKHHMKA NOPOTATOM S OHI@ MiCI
3aKIHYEHHS CTPOKY Ha 1 NOJAaHHA Ta 3a HAjgBHOCTI JAaHUX MPO OTPUMAHHS
OOPKHUKOM KOIIii HaKa3y cy0oeuil HAKa3 HAduUpae 3aKOHHOT CuIu 1 CyJl BUJA€ oro
CTATYBa4eBl Jis Npej’ siBJieHHs 10 BUKOHaHHs (c1. 172 LIIK Ykpainn).

I IUTAHHSA
3ATAJIBHA XAPAKTEPUCTUKA OKPEMOI'O NTPOBA/I’KEHHS.
MMPOLECYAJBHUM MMOPAJIOK PO3IJISIAY 1 BUPINIEHHS CYJIOM
CITPAB OKPEMOTI' O ITPOBAJIZKEHHSI

OxpeMe TPOBAPKEHHS CTAHOBUTh CAaMOCTIHHUH BUJ  HETO30BHOTO
LIMBUIBHOTO CYJOYMHCTBA, IO PErytor0Thes posauioMm IV (ctartsamu 293 - 350-8
LITK).

Okpeme npoeaodicenns — 11€ BUJ HETIO30BHOTO IUBUILHOIO CYJOYMHCTBA, B
MOPSIZIKY SIKOTO PO3MJISIIAI0OTHCS LIMBUIBHI CHPaBU MPO MIJTBEPIXKEHHS HAsBHOCTI
a00 BIJICYTHOCTI IOpUIMYHUX (DAKTIB, 1[0 MAOTh 3HAYCHHS JJII OXOPOHU MpaB Ta
1HTEepeciB 0coOu ad0 CTBOPEHHS YMOB 3/I1MCHEHHS HEH0 OCOOMCTHUX HEMaWHOBUX UM
MaiHOBHX TIpaB a00 MIATBEPKEHHS HASBHOCTI UM BIJICYTHOCTI HEOCIOPIOBAHMX
npas (4. 1 ct. 293 LIIK).

VY nmopsaKy oKpeMoro mpoBaDKEHHS, BiAmoBigHO A0 4. 2 cr. 293 LIIK, cyn
PO3TIIAa€E CIIPaBH MPO:

1)  oOMexeHHS IUMBUIBHOI Ji€3MaTHOCTI (i3UYHOI 0cOoOW, BU3HAHHS
G13M9HOT 0cOOM HENI€3MaTHOI0 Ta TMOHOBJIEHHS NWBUIBHOI M1€3MaTHOCTI (Hi3UYHOT
ocobu;

2) HaJaHHS HEITOBHOJIITHIN 0c001 MOBHOT IMBIJIBHOI JI1€3JaTHOCTI;

3)  BusHaHHA (i3UYHOI 0COOM O€3BICHO BIJCYTHHOIO YW OTOJOIICHHS ii
MOMEPJIOIO;

4)  YCHUHOBIIEHHS;

5)  BcTaHOBIIEHHA (PaKTIiB, IO MAIOTh IOPUANYHE 3HAUCHHS;

6)  BIJHOBJCHHS TNpaB Ha BTpayeHi IIHHI Talepyd Ha TMpej IBHUKAa Ta
BEKCEI;

7)  mnepemady O6e3xa3siiHOI HEPYXOMOI pedl y KOMyHaJIbHY BJIACHICTb;

8) BH3HAHHS CHAIIINHU BlTyMEpJIOI0;

9)  HamaHHA 0co01 MCUXIATPUYHOI JOTIOMOTH B MPUMYCOBOMY TOPSIZIKY;

10) mpuMycoBy rocmiTams3aliio 0 TPOTUTYOEPKYIbO3HOTO 3aKIaly;

11) po3kputrts OaHkoMm 1H(pOpMalii, sKa MICTUTh OaHKIBCbKY Ta€MHHLIIO,
110/10 FOPUJIUYHUX Ta (HI3UYHUX OC10.



177

VY nopsaky okpemMoro npoBa/PKEHHS BUPIMIYIOTHCS TaKOXK CIPaBH, 3a3HAYCH1
y. 3 cr. 293 UIIK, ocobmuBOCTI po3Misiny SKUX BU3HAYEHI IHIIMMH aKTaMH
3aKOHOJIaBCTBA.

Oxkpeme MpoBaHKEHHS MA€ CBOT XapakmepHi pucu i 0cooausocmi.

BUCHOBKHU 3 TPETHOI'O IIMTAHHA:

Y ngpyromy mnuTaHHi OyJO0 PpO3IJISHYTO J€AKl Kareropii cmopas, IO
PO3IJIAIAI0THCS B MOPSIIKY OKPEMOTO NMPOBAHKEHHS, ajie CIiJ 3BEpHYTH yBary Ha
te, mo Hopmu LIIIK HajmawoTh mwmpmuii ix nepeiik, U0 B MAETe PO3MIISIHYTH
CaMOCTIIHO.

BUCHOBKU 3 TEMMU:

3actocyBaHHA B yCiX 0€3 BHHATKY BHIaJIKaX (OPMaJIbLHOCTEH IO30BHOTO
MPOBAKEHHS JOCUTh YacTO 3aTATYE CYJIOYMHCTBO, aJKE I[iJIa HU3KA BUMOT, 1110 HE
BUKJIMKAIOTh ~ CYMHIBY,  MIJITBEP/DKCHUX  JOKYMEHTAIbHO  O(OPMIICHUMH
3000B’sI3aHHAMH, MOX€E OyTH PO3B’s3aHA 32 CHPOIICHUM TOPSIKOM.

3acToCyBaHHS TO30BHOTO  TOPSIAKY JUISL  PO3MIISIAY  JOKYMEHTAJIBHO
MiITBEPPKCHUX Ta HEOCHMOPIOBAHWX BHUMOT HEBHUIIpaBAaHE HI 3 TO3UINT 3acan
MpoIeCyaibHOI €KOHOMIi, H1 3 MO3uIlli MaTepiaibHUX ((pIHAHCOBUX) BUTpAT
nepxkaBu. Hosum IIIK mepenbadueHo po3misia crnpaB B MOPSAAKY Haka3HOro ado
OKPEMOTO TPOBADKEHHS. MOMKJIHMBICTh CIPOIICHHS 1 CKOPOYCHHS MPOIECIAYPH B
0oOyMOBJICHMX 3aKOHOM BHMaaKaxX (y HaKa3HOMY Ta OKPEMOMY TIPOBAKCHSX )
niaBuIye e(hEKTUBHICTh 3aXUCTY IMpaBa, MOJIETIIye poOOTy Cyy.

[IpeameToM BHUBYEHHSI JaHOT TEMH CTall0 HAaKa3HE [MPOBAKEHHS 3
NpUTAMAHHUMHU HOMY TPOIECYATbHUMH OCOOJIMBOCTSIMU PO3TJISAAY 1 BHUPIIMIECHHS
CIIpas.

METOJIMYHI ITOPAJIM IIIOJA0 NIITOTOBKHU JAHOI TEMU

[Tpu miAroTOBIN 10 CEMIHAPCHKUX 3aHATH 37400yBadl BHUIOI OCBITH IMOBHHHI
3BEpHYTH yBary Ha BHBUCHHS KJIIOYOBHUX MOHATH TEMH, TAKUX SK: CyJIOBUN HAKa3,
BHJIa4ya CYJIOBOTO HaKa3y, BUMOTH JIO CYJIOBOTO HaKasy.

[licnis BUBUEHHS TeMU 3/100yBadi BUILIOI OCBITH MOBUHHI:

3HaTu:

- popMy Ta 3MICT CYJOBOTO PIIICHHS;

- BUIIPABJICHHSI OMKUCOK 1 apu()METUIHUX TOMHJIOK B CyIOBOMY PillIeHHI,

- YXBaJICHHS I0JaTKOBOTO PIllICHHS;

- pO3’SICHEHHS PIIICHHS CYY;

- BIIMIHHICTB yXBaJId CyAy BiJl PIIICHHS CY/Y;

- 0COOJTMBOCTI TTOCTAHOBIIEHHS 320YHOTO PIIICHHS 10 CIIPAaBi.

- CTIPaBH, SK1 PO3TIISIAE 1 BUPIMIYE CYJ Y TTOPSIIKY OKPEMOTO TTPOBAKEHHS,

- TIpoLiecyalibH1 3aC00U BIIKPUTTS B CY1 CIIPaB OKPEMOT'O POBAIKEHHS

- mOpolecyalibHl MpaBa Ta O00OB’SI3KM 0C10, sIKI OEpyTh ydacTh Yy CHOpaBax
OKPEMOT0 MPOBAHKCHHS;

- IPOTIECYATTLHUN TTOPSIIOK PO3TIISTY CIIPaB OKPEMOTO MPOBAIKCHHSI.
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Bwmitu:

- CKJIaJIaTH TIpoliecyaibHl JOKYMEHTH ( Cy/IOBUI HaKa3,3asiBU );

- BU3HAYaTH CTPOK HAOYTTS CyJOBHM HAKa30M 3aKOHHOI CHJIN;

- BU3HAYATH ITiJICTABM BUHECEHHS CYJIOBOTO HAKa3y.

- CKJIaZIaTH MPOLIeCyalibH1 JOKYMEHTH ( 3asBH, YXBaJlU CYLY, );

- BU3HAUUTHU JIsUIbHICTH, HallloHanbHOI MOMilli y MOpsAIKY BU3HAHHS 0COOU
0€3BICHO BIJICYTHBOIO 200 OTOJIONICHHS ii TOMEPJIOIO.
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TEMA Ne 19. AIIEJISINIAHE ITPOBAKEHHS. KACAIIIMHE
IMPOBA/IZKEHHS. NEPEIJISAA CYAOBUX PIINEHD
(2 ronunm)

TJIAH JIEKIIII:

1. 3arajibHa XapakTEPUCTUKA anediiiHoro npoBakeHHs. [linrotoka 1
PO3IJIsi] CIIpaBy anessiitHuM cyioM. [loBHOBaXKeHHS Cy1y anesnsiiiiHo1 iHCTaHIIil.

2. KacariifHe nmpoBaJPKeHHs: 3arajbHa XapakTepuctuka. [IpaBo kacaiiitHoro
OCKap KeHHsI Ta MpolecyalbHUN MOPSAI0K Horo peanizailii. BigkpuTtsa kacamiitHoro
npoBapkeHHs. [liIroToBKa KacaliitHOTo po3rJisily CIpaBH 1 MOPSJIOK 11 PO3TIISIY.

3. IlpoBa/pkeHHS MO MEpPEerisiay CYyIAOBHX pIIIEHb 3a HOBOBHUSIBIEHUMHU a00
BUKJIFOUHUMH OOCTaBUHAMHU.

PEKOMEHIAOBAHAJIITEPATYPA:
1. [{uBinbHE mipornecyanbHe TipaBo Ykpainu: [linpyunux / M.M. ScuHOK,
ML.II. Kypwuio, O.B. Kipisik, O.0. Kapmaza, C.I. 3amapa Ta in.; 3a 3ar. Pen.. m.10.H.,
npod. M.M. Scunka. Kuis, 2016. 576 c.

2. [{uBUIBHE MpaBO Ta MPOLEC: HABYAJbHUN MOCIOHUK. ABT. KOJI.
(xep.KoBasienko A.B.) duinpo: J{Hinpon. aepxK. yH-T BHYTp crapas, 2018. 128 c.
3. HuBinpHuii npouec Ykpainu: HaBy. mOCIOHUK ISl CTYJ. IOpUJ. CIHEIl.

BUIIMX HaBuanbHuX 3akiamiB / [.O. I3apora, P.}O. Xanuk-Ilocnomitak. 2-re Buf.,
nepepo0. 1 qon. Kuis: BJ[ «lakop», 2018. 276 c.

4. 3pa3ku npolecyalbHUX JOKYMEHTIB B IIMBIILHUX CITpaBax: MOCIOHUK /
B.41. boiiko. Kuis: B/] «lakop», 2018. 252 c.

META JIEKIIII:

ONaHyBaHHS  OCHOBHMMHM  TIOJIOKEHHSIMU  3JIACHEHHS  anessiiHOro
MPOBA/DKCHHS, KacallliHOTO TMPOBA/KEHHS Ta TMEperjsiay CyJIOBHX pIUICHb
BepxoBHuM cyaoM VYkpaiHu, 3arajibHOi XapaKTEpUCTUKU amemsifHOro Ta
KacaliifHOro mpoBa/KEHHs. BU3HaueHHs MpaBOBOrO CTaHOBUIA CyO’€KTIB MpaBa
anessIiiHOro Ta KacallliHOIO OCKapKEHHA. 3’ACyBaTW MPOLECYAIbHUA MOPSAIOK
peanizallii mpaBa aneysiiHOro Ta KacaliifHOTO OCKAp>KEHHS PIllIeHb 1 yXBajl Cy1y
MEepIIOi IHCTAHLII].

BusHaueHHs OCHOBHMX NpaBWJI Ta IMOJIOXKEHb IIOJO0 MiJATOTOBKU CIPABH 10
posrisany vy BepxoBnomy Cyai Ta mopsiaky po3risany cripaBu BepxoBaum Cynom.
IToBHoBaxkeHHsa BepxoBHoro Cyny. IloctanoBa BepxoBHoro Cyny Ykpainu npo
3amoBosicHHsT 3asiBU. [loctanoBa BepxoBHoro Cyny VYkpaiHu npo BIIMOBY B
3aJI0BOJICHHI 3asBU. [lOBIJOMJIGHHS TIpO yXBAJICHHS pIIMIEHHS Ta MOro
BUTOTOBIIEHHA. O0OB'I3KOBICTh CynoBUX pimieHb BepxoBuoro Cyay. IlincraBu s
NEPETJISILy CTIPaBH Yy 3B’SI3Ky 3 HOBOBUSBIIEHUMHU OOCTaBUHAMM.

BCTYI1
BukoHaHHs 3aBllaHb LMBUIBHOIO CYJOYMHCTBA 3aJIEKUTh BIJI BCEOIYHOrO
pO3MIISiAY 1 BUPINICHHS HUBUIBHUX COpaB y TMOBHINA BIAMOBIIHOCTI 10 YHWHHOTO
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3aKkoHOJaBcTBAa.  JlocsirHeHHss  Takoi MeTH  3a0e3Medy€eThCs  [UBUIBHUMH
MpolIeCyaTbHUMU TapaHTIIMH, Cepell SIKUX BEIMKE 3HAUCHHA Ma€ (DYHKIIIOHYBaHHSI
y [HMBUIBHOMY CYJOYMHCTBI YKpaiHM amessIiiiHOTO OCKAap)KEHHS 1 TMepeBipKH
CyIOBUX pIlICHb 1 yXBaji, o He HaOpanu 3aKOHHOI CHJIM, 1 KacaliiHOTO
OCKap>KeHHsI PIIEHh 1 yXBaJl Cyay TMEpIIoi IHCTaHIi IMichs X Teperisgy B
anessIiiHOMY MOPSIZIKY, 8 TAKOXK PIIIEHb 1 yXBaJl alleIsAUIHHOTO Cyay.

[Ticns mepernsigy copaBu B anefALIMHOMY MOPSIAKY, BCTYIy pPIIIEHHS Yy
3aKOHHY CHIJTy, TIEPETJIsiIy B TOPSAKY KacamiifHOrO OCKap)KEHHS CYJIOBE PIIICHHS
MOXKE 3aJUIIaTHCA TaKWM, 110 HE BIJNOBIJa€ BHUMOraM 3aKOHHOCTI Ta
OOTPpYHTOBAHOCTI 3 PI3HUX MPUYWH, 30KpEeMa TaKUX, 110 HE 3ajieXkaTh BiJl CTOPIH Ta
IHIITUX 0C10, K1 OepyTh Y4acTh y CIIpaBi.

Tomy s yCyHEHHsI TaKMX HEIOJIKIB y CYJOBHX PIIMIEHHSIX LHUBIILHUM
IpoleCyalbHUM  3aKOHOJIABCTBOM  IepeAdaueHo 1Ie psAjl  TapaHTid 1070
3a0e3MeueHHs 3aKOHHOCTI Ta OOIPYHTOBAHOCTI aKTIB CY/Y.

Jlo HUX HaJIEXKUTH TEPETIIsA pillieHb, yXBaJl, 110 HAOpaau 3aKOHHOI CHIIU, Y
3B’SI3KY 3 HOBOBHUSIBJICHIMH OOCTaBHHAMH.

3 ornsAny Ha CKa3aHe, IMOCTa€ 3aBJaHHS 3’ACyBaHHS 3MICTY 1 pOJii Ha3BaHUX
IHCTUTYTIB [IUBLJILHOTO IPOLIECYAIIBHOTO MPaBa y 31MCHEHHI TPaBOCY IIS.

I. IUTAHHS
3ATAJIBHA XAPAKTEPUCTUKA ANIEJIIIAHOI'O
IMPOBAJI’KEHHSA

Anejsinigs — 1€ OCHOBHMM 3aci0 OCKapKEHHs CYJIOBHUX pIIIeHb, SIKI HE
HaOpaJiIi YMHHOCTI, O CyAY BHUIIOI IHCTAHINT (ameNsIiiHOIO Cyay) 3 METORO
NEPEBIPKH X 3aKOHHOCTI Ta OOIPYHTOBAHOCTI.

CyTb anensiii nosisrae B HOBOMY (IIOBTOPHOMY) PO3TJISiAl M MEpeBUPIIICHH]
CIpaBU CyJIOM amnessIiiHOT 1HCTaHIli. ATMENAIIHHEe OCKApXKEHHS 1 TMepeBipka
pillieHh Ta yXBajJ CyJy MEpINOoi IHCTaHINi, 0 HE HaOpaJid YMHHOCTI (3aKOHHOI
CHJIM), € MPOLECyabHOI TapaHTIEI0 3aXHCTy IpaB, CBOOOJ Ta IHTEPECIB CTOPIH,
IHIMX oci0, gK1 OpajM y4yacTb y CIpaBi, a TaKoX OcCi0, ki He Opaju yd4acTi y
CHpaBi, SIKIIO CyJ BUPIIIMB MUTaHHS IO iX MpaBa Ta 000B’ A3KH.

OTxe, anenayiitne npoeadsceHHa — 11e MEXaHI3M NEPEBIPKU 3aKOHHOCTI Ta
OOTpYHTOBAHOCTI PillieHb, YXBaJ CYJy MEPIOi 1HCTaHIII1, 110 HE HaOpaik 3aKOHHOI
CUIU. AmnendiiiiHe MPOBAPKCHHS € OJHIel0 3 (dopMm, 10 3abe3reuye OJaHAKOBE
3aCTOCYBaHHS CyJaMU 3aKOHIB MPU BUPIIICHHI MUBUIBHUX CHpaB, 10 3a0e3rneuye
NpaBUJIbHUM 1 OJHAKOBMM TIAXiJ A0 3aCTOCYBaHHS HOPM MaTeplaJbHOIoO 1
IpolIeCyaIbHOTO MpaBa.

XapaxkmepHui pucu aneaauitiHo2o nPoEaAOIHCEHHS:

1) amensiisi MOAA€ThCS HA PIMICHHS, YXBaly CyAy MepuIoi 1HCTaHIli, 10 HE
HaOpas 3aKOHHOI CHJIH;

2) uMBUIbHA cCOpaBa y 3B’S3Ky 3 TIOJAHOIO amessIiifHOI  CKaproro
HAIPAaBIISETHCS HA PO3TIISA 10 CYAY BUIIOTO PIBHS — alesIiiHOTO CYy1y;
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3) mojaya amnemnsAiifHOI CKapru 3yMOBJIEHA HEMPABWJIBHUM 3aCTOCYBaHHSM
CyIOM Tepiioi I1HCTaHIi HOpM MaTepiaJibHOro mpaBa Ta (a00) MOPYUICHHSM
IPOLECYATbHUX HOPM;

4) amensiiHUAN CyJ TIPU PO3TIISA/l CIIPABU BUPINIYE K MATAHHS (aKTy, Tak 1
NUTaHHS MpaBa, TOOTO K IOPUIUYHY, TaK 1 (AKTUUHY CTOPOHHU CIPABH, Y TOMY XK
o0cs131, 110 ¥ Cy1 MepIoi 1HCTAHIIIT;

5) anensiiitHu# CyJ1 3[1ACHIOE PO3IJIS]L CIIPABU Y BIANOBIAHUX MEXKax.

[IpaBoM amensifHOrO OCKAap>KEHHS HAJIJICHI CTOPOHU Ta IHIII OCOOH, SIKi
OepyTh y4yacTh y CIIpaBi, a TaKOX 0COOM, AKI HE Opanu ydacTi y cIpasl, SIKILO CY/I
BUPIIIMB MUTaHHS PO iX mpasa Ta 000B’s13ku (4. 1 ct. 352 LIIK).

Peanizaiisi mpaBa anenisiifiHOrO OCKap»eHHsS OOyMOBJIEHA BCTAHOBJICHUMU
ct. 354 HIIK npoyecyanvrhumu cmpoxkamu.

[IpouiecyanbHuii MOPAIOK PO3TIIALY CHpPaBH CYJIOM amesiiiiHOi 1HCTaHIIIT
MPOBAIUTHCS 3a TIpaBUJIAMHU, BCTAHOBICHUMHU JJI PO3TISAY CIpaB y CyIi Mepuioi
1HCTaHIIli, 3 BUHSATKAMHU 1 JIOMMOBHCHHSIMH, BCTAHOBIICHHMMH TjaBoro 1 posainy V
IITK.

ArmensiiiiHa cKapra Ha PIlICHHs CyAy MOMA€EThCS MPOTATOM TPUAUSTH JHIB,
a Ha yXBajly CyAy - HPOTArOM I’ ITHAAUSITH AHIB 3 JAH: ioro (i) mporoJyomeHHs.

AnensiuiiHa cKapra TOJAeTbCsi O€3MOoCepeHbO 10 CyAYy amneasuiiHol
1HCTaHIII1.

AnensiuiiHa ckapra Ha pillleHHs CyAy MepIIoi IHCTaHLIi Mae OyTH pO3IIIAHYTa
OPOTITOM IIICTACCITH JAHIB 13 JHS TOCTAHOBJIICHHS YyXBajdud TIPO BIIKPUTTS
aneJsIifHOrO TPOBA/KEHHS, a amnessiiiiHa cKapra Ha yxBaly CyAy Mepuioi
IHCTAHIIT - MPOTITOM TPUILATH JTHIB 3 JHS TIOCTAHOBJIEHHS YXBaJK MPO BIIKPUTTS
amnessIiiHOTO TPOBAHKCHHSI.

Y BUHATKOBUX BHMaJKaxX 3a KJIOMOTaHHSAM CTOPOHH 3 YpaxyBaHHSIM
OCOOJIMBOCTEH PO3IIIANYy CHpPaBU CYJl AmesAIidHOT 1HCTAHINT MOXE MPOJOBXKUTU
CTPOK pO3IJISIIy CIpaBW, aje He OUTbIl SK Ha IT'ATHAIUATH [IHIB, MPO IO
MOCTaHOBJISIE BIAMOBIAHY yxBaiy (cT. 371 LIIK).

OTxe, MATOTOBKY CIpaBU [0 PO3TJSAY AamesiiHUM CyAOM TPOBaIUThH
cyanas-nonoBiad. Jljisi mboro BiH BUMHSIE Taki mpolecyalbHl aii: 1) 3’sicoBye
MUTaHHS MpO CKJaja ociO, skl OepyTh ydacTb y CIpaBl; 2) BHU3HA4a€ XapakTep
CHIPHUX MPABOBIIHOCUH Ta 3aKOH, SIKUU iX peryntoe; 3) 3’sicoBye 0OCTaBUHU, Ha K1
MOCHJIAIOThCSI CTOPOHU Ta 1HIIT 0COOH, SIKI OEpyTh Y4YacTh y CIIpaBi, SIK Ha I1JICTaBy
CBOiX BHUMOI 1 3amepeueHb, 4) 3’ICOBye€, sKI OOCTaBUHM BHU3HAIOTHCS UM
3aMepevyyroThCs CTOPOHAMH Ta IHIIMUMH OCO0aMH; S5) BHpINIyE HUTaHHS MO0
MOBXHOCTI MPUYMH HEMOJAHHS JIOKa3iB JO CyJy INepiioi iHCTaHiii; 6) 3a
KJIOMIOTAHHSIM CTOPIH Ta IHIITUX 0Ci0, K1 6epyTh Y4acTh y CIpaBi, BUPIIILY€E MUTAHHS
PO BUKJIMK CBIJIKIB, MPU3HAYEHHS E€KCIEPTH3U, BUTPEOYBAHHS JOKa3iB, CYJOBHUX
JIOpY4YeHb HIOJO0 30MpaHHS J0Ka3iB, 3aTy4eHHs JO y4acTi y CIpaBl cIeuiajicTa,
nepekyiagada; 7) 3a KIOMOTaHHSIM o0ci0, siki OepyTh ydacTh y CIIpaBi, BUpIIIy€E
MUATAHHS TWIOJI0 BXKUTTS 3axo0/iB 3a0e3leueHHs] MO030BY; §) BYMHAE IHINI i,
OB’ s13aH1 13 3a0€3MEUYEHHSAM anesIMHOr0 PO3TJIsily CIIPaBy.
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[TuTanHs PO BIAKPUTTA ANENSAIIHHOTO IPOBAKEHHS y CIIPaBl BUPIIITYEThCS
HE IM3HIMIe I’ SITH JHIB 3 JHS HAJAXODKEHHS amelsaIiiHOI cKapru abo 3asBH IPO
YCyHEHHS HEJIOJIKIB.

CrpaBa poO3IIAAEThCA CYAOM ameNsiiHOlI IHCTaHIi 3a MpaBUJIaMH,
BCTAHOBJICHUMHU Il PO3IJISY CHOpPaBU B TOPSAKY CIPOIIEHOTO ITO30BHOTO
MIPOBAJKEHHS, 3 0COOIMBOCTAMM, BCTAHOBIIEHUMHU TJ1aBoto 1 posnury V HIIK.

BUCHOBKM 3 IIEPIIOT'O IUTAHHA:

Anensiiiine TpoBa/HKEHHA € OJHi€l0 3 (opMm, 10 3a0e3nedye OJHAKOBE
3aCTOCYBaHHS CyJaMH 3aKOHIB MPHU BUPIIIEHHI LUBUIBHUX CIpaB, 110 3a0e3rneuye
NpaBUJIbHUM 1 OJHAKOBMM TIAXiJ A0 3aCTOCYBaHHS HOPM MaTeplaJbHOIoO 1
polIeCyaIbHOTO MpaBa.

AnensiiiiHa ckapra Ha pillIeHHS Cyy MOJAEThCS MPOTATOM TPUJLATH JIHIB, a
Ha yXBaJly CyZy - POTATOM I’ SITHAALSATH JTHIB 3 JHS Moro (ii) IpOroJIomeHHs.

ArmensiiiiHa cKapra TONA€ThCA OE3MOCepPeHhO J0 CYAYy AamemsIiiHol
1HCTAHIII].

II. IUTAHHS
KACAIIUHE ITPOBAJI’KEHHS: 3ATAJIBHA XAPAKTEPUCTHUKA
Kacamis (Big nar. “cassatio” — cKacyBaHHS, 3HHUIIEHHS) — 1€ CIOCIO

OCKap XEHHS PillIeHb 1 YXBaJl CyIy nepmm 1HCTaHIIi1, AK1 OyJIH TPeIMETOM PO3TIISAY
y amnemsAliiHOMY TOpSIKY, y 3B’A3Ky 3 TMOpPYIICHHSAM MaTepialbHOTO 1
IPOLIECYaIbHOTO 3aKOHY, @ TAKOX PIIIEHb 1 yXBaJl allesIHHOTO Cyy.

CyTh KacaiiifHOro MpOBaJKEHHS — TMOJIATa€ B TOMY, IO CyJ KacaliiHol
1HCTaAHIIi 3a CKaprow ocibd, siki OepyTh y4yacTh y CIpaBi, Ta Oci0, siki He Opanu
y4acTi y CopaBi, II0JI0 SKUX CyJl BUPIIIUB MUTAHHS MPO iX MpaBa, CBOOOAM YH
000B’sI3KH, TIEPEBIpsiE 3aKOHHICTH PIIIEHh 1 yXBajl CyIy Mepmioi 1HCTaHINi, iX
BIJIMOBITHICTh HOPMaM MAaTeplajJbHOTO TpaBa, M0 OyiIM MPEAMETOM amelsAiiHOTO
pO3TJIsiAY, @ TaKOXK PIIeHb 1 yXBaJl ameNslifHOTO CyIy 3 METOI0 3aXHCTy MpaB,
CcBOOOJ 4M 1HTEpECIB (PI3UYHUX OC10, MPaB Ta IHTEPECIB IOPUIUIHUX OCIO, IHTEPECIB
JepKaBH.

KacauiitHe mpoBajykeHHS € caMOCTiiHOIO  (opMmoro  3a0e3neyeHHs
OJIHAKOBOT'O 3aCTOCYBaHHS 3aKOHOJABCTBA CyJaMU IEepHIOl Ta ameysuiiHoi
1HCTaHIII}.

Posrnsan cnpaB y kacaiiiiiHiil 1HCTaHIIT 3A1MCHIOETBCS KOJIETIE0 y CKIIa/ll HE
MEHIIIE TPHOX CYIIB.

Ilpaso kacauyiitnozo ockapiicennsa — 1€ IPABO HA BIAKPUTTS MPOBAHKCHHS B
Cylll KacariiiHoi 1HCTaHIIi 3 TMEepPeBIPKU 3aKOHHOCTI pIllleHb Ta YXBaj CyIy, IIO
HaOpay 3aKOHHOI CHJIH.

Cyo’ekmamu npasa KacauiliHo20 0CKAPHCEHHA € CTOPOHU Ta 1HII YYACHUKH
CIpaBH, a TAKOXK 0coOH, K1 He Opaliu y4acTl y CrpaBi, SKIIO CyJ BUPILIUB MUTAHHS
npo ix npasa, cBoOoau un 000B’s13ku (4. 1 ct. 389 LIIK).

Cynom kacalifHoi IHCTaHIli y IUBUIbHUX cripaBax € Bepxosuuii Cy.
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Iliocmasamu kacayiiinoco ockapicenHs CylOBUX PIlIEHb, 3a3HAYCHUX Y
nyHkTi 1 gactuau nepiioi ct. 389 111K, € HenpaBuiabHE 3aCTOCYBaHHS CYy0M HOPM
MaTepiaJbHOrO MpaBa YW MOPYIIEHHS HOPM IPOLECYaJbHOTO MpaBa BUKIIOYHO Yy
TaKUX BUMAJKaX:

1) skmo cyn amensuidHOIl 1HCTaHLII B OCKap)KyBaHOMY CyJOBOMY pillIeHHI
3aCTOCYBaB HOpPMY IpaBa 0e€3 ypaxyBaHHsS BHUCHOBKY LIOJI0 3aCTOCYBaHHS HOPMH
rpaBa y noJiiOHUX MPaBOBITHOCHUHAX, BUKJIAJIEHOTO Y noctaHoBl BepxoBHoro Cyny,
KpIM BUNAAKy HasBHOCTI moctaHoBU BepxoBHoro Cynay mpo BIACTYIUIEHHS Bij
TaKOTO BUCHOBKY;

2) SIKIIO CKap>KHUK BMOTHBOBAHO OOIPYHTYBaB HEOOXIJHICTh BiJCTYIUJICHHS
BIJ] BUCHOBKY LIOJ0 3aCTOCYBaHHS HOPMM IpaBa y MOJIOHMX IPaBOBIAHOCHHAX,
BUKJIJICHOT0 y noctaHoBl BepxoBHoro Cyy Ta 3aCTOCOBAHOTO CYZOM amesiiiHOi
1HCTAHIIIi B OCKapKyBaHOMY CYJI0BOMY DIIlI€HHI;

3) sKkmo BiACYTHIM BHCHOBOK BepxopHoro Cyay moao NUTaHHS
3aCTOCYBaHHS HOPMH MpaBa y MOII0HUX MPaBOBITHOCHUHAX;

4) SKImIO CyJOBEe PIMICHHS OCKApXY€EThCcs 3 TIACTaB, MepeadadeHux
JacTUHAMU Tepiioto, Tpetboro craTti 411 LITK.

[TincTaBaMu KacalliHOTO OCKap>KEHHA CYJIOBUX pIlIEHb, 3a3HAYECHUX Y
nyHkrax 2, 3 yactunu nepmoi ct. 389 LIIK, € HenpaBunbHe 3aCTOCYBaHHS CyJ0M
HOPM MaTeplajbHOro MpaBa Yu MOPYUIEHHS! HOPM IMPOLIECYaJbHOT0 MpaBa.

Kacarriiina ckapra Ha cyioBe pillIeHHS MOJA€ThCS MPOTArOM TPUALUATH THIB
3 AHA ioro nmporoJomenHs (ct. 390 LIIK).

Skmo B CyIoBOMYy 3acilaHHI OyJji0O OrOJIOIIEHO JIMIIE BCTYNHY Ta
PE30JIIOTUBHY YaCTUHU CYAOBOIO pilleHHs, a0o y pa3l po3risay CHpaBH
(BupilieHHsT TIMTaHHS) ©O€3 TMOBIJOMJICHHS (BUKIWKY) YYaCHUKIB CIIPaBH,
3a3HauYEHUIN CTPOK OOUMCIIOETHCS 3 AHSI CKJIAJICHHS [IOBHOTO CYZOBOTO PillIEHHS.

VYyacHUK clipaBu, SIKOMY TOBHE CYJIOBE pILICHHS HE OyJ0 BPYYEHO Yy JCHb
fioro mporojomeHHss a00 CKIaJCHHS, MAa€ MPaBO Ha TMOHOBIEHHS MPOMYLIEHOTO
CTPOKY Ha KacalliiiHe OCKap:KeHHs, SKIIO KacalliiiHa cKapra mojaHa IpOTSAroM
TPUIALSATHU JHIB 3 THSA BPyUEHHS HOMYy TaKOTO CyJ0BOTO PIIICHHS.

Crpok Ha KacalliiHE OCKapKEHHS MO)Ke OyTH TaKoX IOHOBJIEHHMH B pasi
MPOIMYCKY 3 IHIIMX MOBAaXHUX NPHUYMH, KPIM BHUIIAJKIB, 3a3HAYEHUX Yy YACTHHI
TpeTiit crarti 394 LIIK.

BUCHOBKMU 3 IPYT'OI'O IIMTAHHS:

OTxe, OCHOBHOIO  (DYHKIIE€IO  MPOIIECYaJbHO-NPABOBOTO  IHCTUTYTY
KacaliifHOro OCKap KeHHS € TepeBipKa 3aKOHHOCTI PO3TJISTHYTHX CIPaB, B AKUX CY]I
aneJsIiiHOT 1HCTaHIllT He YCYHYB ICTOTHI MOPYIIIEHHS 3aKOHY ab0 caM iX JOIyCTHUB,
a TakoX 3a0e3MedyeHHs] OJHAKOBOTO 3acTocyBaHHS 3akoHy. Cya KacamiiHoi
1HCTaHI(li, HA BIAMIHY BiJ ameNAIiifHOTO, HE PO3TISLIAE TOBTOPHO, 3aHOBO TEBHY
CTIpaBy.

TakuMm 9UHOM, TPaBO KACAIIMHOTO OCKAp>KEHHS — II€ TPaBO HA BIIKPUTTS
MPOBA/PKEHHA B CyJI KacalidHOI 1HCTaHLIi 3 NEPEeBIPKM 3aKOHHOCTI pILIEHb Ta
yXBall Cyy, 10 Habpaiu 3aKOHHOT CHIIH.



184

KacariitHa ckapra nojaetscsi 0€3mocepeiHbpo J10 Cyay KacaliiiHoi 1HCTaHIi —
Bepxosnoro Cyny.

KacariitHa ckapra Ha CyJi0Be PIillICHHS MOAAETHCS MTPOTATOM TPHUALSITH JHIB 3
JTHSI TOT'O TIPOTOJIOIIECHHS.

II1. IMTAHHS
IMPOBAJKEHHSA 11O IEPETJISIAY CYAOBHUX PIIHIEHD 3A
HOBOBUSABJIEHUMU ABO BUKJIFOYHUMU OBCTABUHAMU

[Ticns mepernsigy copaBd B anefsALIMHOMY MOPSIKY, BCTYIy PIIIEHHS Yy
3aKOHHY CHJTy, TMIEPErISIy B MOPSAKY KacallifHOTO MPOBAHKCHHS CYJA0BE PIllICHHS
MOK€ 3ajJuIIaTHCS TaKuM, 100 HE BIANOBIJAa€ BHMOraM 3aKOHHOCTI Ta
oOrpynToBaHocti. [IpuuMHM Takoro cTraHy MOXYTbh OyTH PI3HOMAHITHUMH 1
3aJieXaTH BiJ CyAdy, sSIKHU po3risAaB cipaBy. ToMy JJisi YCYHEHHSI TaKUX HEJIOJIKIB
y CYIOBHUX PIIICHHSX IUBUILHUM MPOIECYabHUM 3aKOHOJABCTBOM IepeadaueHo
PSAI TapaHTii mo0/10 3a0e3neYeHHs 3aKOHHOCTI Ta OOIPYHTOBAHOCTI aKTiB CYy.

Iliocmaeamu 0nsa nepe2nady cy008020 piuieHHA 34 HOB0BUAGIEHUMU
oocmasunamu €:

1) icToTHi Ayisi cnpaBU OOCTaBUHM, 1110 HE OyJIM BCTAHOBJIICHI CYJIOM Ta HE
Oynu 1 HEe MoriaM OyTH BIJIOMiI 0CO0l, SIKa 3BEPTAETHCS 13 3asBOIO, HA Yac PO3IIISILY
CIIpaBH;

2) BCTaHOBJICHM BUPOKOM ab0 yXBaJIOK MNP0 3aKPUTTS KPUMIHAIBLHOTO
MPOBA/PKEHHSI Ta 3BUIBHEHHS OCOOM BIJ KPUMIHAJIBHOI BIAMOBIIAIBHOCTI, IO
HaOpanu 3aKOHHOI cuid, (akT HaJAAHHS 3aBIAOMO HEMPaBUJIIBHOTO BHCHOBKY
€KCIIepTa, 3aBliJOMO HEMpaBAMBUX IOKa3aHb CBiJKa, 3aBIJJOMO HEMPABHJIHHOIO
nepexiany, (aabIIMBOCTI MUCHMOBUX, PEUOBUX UM EJIEKTPOHHUX JOKa3iB, IO
MIPU3BEIIN JI0 YXBAJICHHS HE3aKOHHOTO PIIICHHS Y JaHii CIpasi;

3) ckacyBaHHS CyJIOBOTO pIIICHHS, SIKE CTajo0 IMiJICTABOI0 JJIsl yXBAJICHHS
CYJIOBOTO DIIICHHSI, IO MMi/JIATAE TePeTIIsIy.

He € niocmasoro nns meperisgy pillleHHS Cyay 3a HOBOBUSBICHUMHU
obcTaBHHAMHM BIAMOBIIHO 10 4. 4 cT. 4231IIK:

1) nepeolliHka JOKa3iB, OIIHEHUX CYJIOM y MPOLECl pO3TIsiy CIpaBy;

2) nokas3u, SIKi HE OIIHIOBAJIUCS CYJOM, CTOCOBHO OOCTaBUH, IO OyJH
BCTAHOBJICH1 CY/IOM.

Ilposaoicennsa y 36’°a3Ky 3 6UHAmMKOSUMU 0OCMABUHAMU — 1I€ CYKYIIHICTb
npolecyanbHUX Al CyAy Ta IHIIMX YYaCHHUKIB IUBUIBHOIO MPOILIECY, CIPSIMOBAHUX
Ha BU3HAYCHHS HASBHOCTI a00 BIJCYTHOCTI MependadyeHuX 3aKOHOM IIJCTaB IS
MOBTOPHOTO TMEPErJIly CIPaBU y MOPSAIKY KacalliHOTO MPOBAKEHHS Y BUIAIKaX,
BCTAHOBJICHUX IMBUILHUM IPOIIECYaTbHUM 3aKOHOM, T4 YCYHEHHS BCTAHOBJICHUX Y
3B’SI3KY 3 IIMM MOPYIIEHb 3aKOHHOCTI MIOCTAHOBJICHUX CYJOBHX PIIICHb.

[lepernsig cynoBuUX pillieHh Y MUBUIBHUX CIPaBax y 3B 3Ky 3 BUHSATKOBUMH
o0cTaBMHAMM, MPABOBE PETYIIOBaHHS sSKOTO 3aiiicHeHo crarTsamu 353-360 LK, €
MPOIECYyAIbHOIO TapaHTIEIO, siIKa 3a0e3Meuy€e 3aKOHHICTh PIIIEHb CYyJy KacaliiHoi
IHCTaHLIi Ta 3aXUCT IpaB 0ci0, K1 OepyTh y4acTh Yy CIIpaBl, 1 MyOJIYHUX 1HTEPECIB.
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Ilpaso ockapowcenna cyooeux piwieHb y 36°A3KY 3 GUHAMKOGUMU
obcmagunamu MaroTh CTOPOHU Ta IHII OCOOM, AKiI OEpyTh y4acTh y CHpaBi, a
TAaKOX OCOOH, Kl He Opaiu y4yacTi y CIpaBi, SIKIIIO CYJl BUPIIIWB MUTAHHS PO X
mpaBa i 000B’SI3KH.

3asiBa Mpo MeEperjsiA CyJA0BOTO PIIICHHS CyAy Hepiioi 1HCTaHIi 3 MiACTaB,
BU3HAYEHUX YACTHHOIO JIPYroO0, MyHKTamMH 1, 3 4acTUHM TpeThoi cTatrTi 423 1bOoro
Konekcy, noaerscst 10 CyAy, IKM yXBaJIuB CyJI0BE PIILICHHS.

3asiBa Mpo Meperjs CyIOBUX DPIlIEHb CYJIB amessIiiHOi 1 KacaimiiHoi
IHCTaHII{ 3 MACTaB, 3a3HAYEHUX Y YACTHHI NEPILIN 11€] CTATTi, IKUMUA 3MIHEHO a00
CKAaCOBaHO CYyJIOBE€ PIIIEHHS, TIOJIA€ThCA 10 CYIy Ti€i 1HCTaHIl, SIKUM 3MIHEHO a0o
yXBaJICHO HOBE cyjaoBe pimeHHa. CrnpaBu posrisgaiotbes BepxoBaum Cynom
VYkpainu 3a npaBuiiaMu, BCTaHOBJIEHUMU T1aBamu 2 1 3 posainy V HITK.

3asiBa Npo Teperyisg CyJIOBOrOo pINIEHHS 3a HOBOBMSIBIEHHMH a0o
BUKJIFOUHUMHU 00CTaBUHAMU PO3IJISAAETHCS CYAOM Y Cy/I0BOMY 3acilaHHl MPOTITroM
TPUAITA JHIB 3 JHSA BIJKPUTTS TIPOBAIKCHHS 3a HOBOBHSBICHHMH a0o0
BUKJTFOYHUME oOctaBuHamu (cT. 429 T1II1K).

BUCHOBKMU 3 TPETHOI'O IMTAHHSA:

OTxe, meperysi y 3B’S3Ky 3 HOBOBHUSBICHUMH OOCTaBHHAMH CYJIOBUX
pilieHb, MO0 Ha0paJd 3aKOHHOI CHJIM, € CaMOCTIMHUM BHJIOM IMEPEBIPKH IX
3aKOHHOCTI Ta OOIPYHTOBAHOCTI, MpOIECyaJbHUM 3aco00M, M0 3abe3meuye ix
OPaBWIBHICTh 3 (AKTUYHOTO 1 MPaBOBOro OOKy, a TakKOoX 3axXUCT TMpaB 1
OXOPOHIOBAaHUX 3aKOHOM 1HTEpECIB TPOMAaJIsiH, MiANPUEMCTB, YCTAaHOB, OpraHi3allii

Ta JCP)KaBH.
HoBoBussineni 0o0CTaBUHU XapaKTepU3yrTh HE3aKOHHICTh Ta
HEOOIPYHTOBAHICTh CYJOBOrO pIIICHHS, a BCTAaHOBJICHHSA IX CyIoM — I

BCTAHOBJICHHS HAsBHOCTI YM BIJACYTHOCTI TaKHX BJIACTUBOCTEH Yy CYIOBOMY
pileHHi.

[IpoBajkeHHA y 3B’A3KYy 3 BHHATKOBUMHU OOCTaBUHAMHU — L€ CYKYIHICTh
npolecyalbHuX Aii Cyqy Ta 1HIIMX YYAaCHUKIB LIMBUIBHOIO MPOIECY, COPSIMOBAHUX
Ha BU3HAYECHHS HASBHOCTI a00 BIJICYTHOCTI Mepen0auyeHUX 3aKOHOM MIJCTaB IS
MOBTOPHOTI'O MEPEIJISIYy CIPAaBU y MOPAJIKY KacalliHOrO MPOBAKEHHS Y BUNAAKaX,
BCTAHOBJIEHUX LMBUIBHUM IPOLIECYaTbHUM 3aKOHOM, T4 YCYHEHHSI BCTAHOBJICHUX Y
3B’SI3KY 3 LIUM MOPYIIEHb 3aKOHHOCTI MMOCTAHOBJIEHUX CYJOBHX PIlICHb.

BUCHOBKU 3 TEMU:

Armensiiis — 1€ OCHOBHUM 3aci0 OCKap»KEHHS CYJOBUX pIllIEHb, SIKI HE
HaOpalyu YWUHHOCTI, JO0 CyAy BHWINOI IHCTaHIi (ameNnsiiiHoOro cyay) 3 METOIo
MepeBIPKU iX 3aKOHHOCTI Ta OOTPYHTOBAHOCTI.

OCHOBHOIO (DYHKIII€I0 TPOLECYaTbHO-IIPABOBOIO 1HCTUTYTY KacaliifHOro
OCKapXEHHS € TMepeBipKa 3aKOHHOCTI PO3TIISIHYTUX CIIPaB, B SKUX CYJ allesiitHOi
IHCTaHLIi HE YCYHYB ICTOTHI MOPYIIECHHS 3aKOHY a00 cam iX JOMYCTHUB, a TaKOX
3a0€3MeUeHHs] OJHAKOBOI'O 3acTocyBaHHs 3akoHy. Cyj KacamiiiHOl 1HCTaHIi, Ha
BIIMIHY B1J] alleJIsALiHOTO, HE PO3TJIAIa€ MOBTOPHO, 3aHOBO MEBHY CIIPaBy.
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[TpaBo kacaliifHOro OCKap>XKeHHs — 1€ IIPaBO Ha BIAKPUTTS MPOBA/KEHHS B
Cylll KacariiiHoi 1HCTaHIIi 3 TMEepPeBIPKU 3aKOHHOCTI pIllleHb Ta YXBaj CyIy, IIO
HaOpay 3aKOHHOI CUJIH.

[TincraBamu 1711 Teperyiigy CyAOBOrO PpIIIEHHS 3a HOBOBUSBICHUMHU
oOctaBuHamH €: 1) iCTOTHI /Ui cripaBu 00CTaBUHHU, 1110 HE OyJIM BCTAHOBJICHI CYZOM
Ta He Oynu 1 HEe Moriu OyTH BIIOMI 0OCOOl, sIKa 3BEPTAETHCS 13 3as8BOO, HA 4aC
pO3TJIsiAy CHpaBu; 2) BCTAHOBJICHHWH BUPOKOM ab0 YXBaJIOO NP0 3aKPUTTS
KPUMIHAJIbHOTO  MPOBA/DKEHHS Ta 3BUIBHEHHA OCOOM Bl  KpPUMiHAIbHOL
BIIMOBIAQIBHOCTI, 110 Ha0Opajdu 3aKOHHOI CWIM, (aKT HaJaHHS 3aB1JOMO
HEeTPaBUILHOTO BHWICHOBKY €KCIIepPTa, 3aBiJIOMO HEMpaBIAMBUX IIOKa3aHb CBiJKa,
3aBIIOMO HEMPABUIBLHOTO TMepeKyany, (aibIIMBOCTI MHUCHMOBUX, PEUYOBUX UH
€JIEKTPOHHHUX JI0KAa31B, M0 MPU3BEIU J0 yXBAJIEHHS HE3aKOHHOTO PIIIECHHS y JaH1N
cnpaBi; 3) CKacyBaHHS CYJOBOTO PIIlIEHHS, K€ CTaJO IMiJICTaBOIO ISl yXBaJIGHHS
CYJIOBOT'O PIIICHHS, IO ITIJIATa€e TMeperisiy.

[IpoBakeHHs y 3B’S13Ky 3 BUHSATKOBUMHU OOCTaBUHAMU — 1€ CYKYIHICTb
NpOLECyaTbHUX AiM Cyly Ta IHIIUX YYaCHUKIB HUBLILHOTO MPOLECY, CIPSIMOBAHUX
Ha BH3HAYCHHS HAsSBHOCTI ab0 BiJICYTHOCTI TMepeadadyeHuX 3aKOHOM ITiJICTaB IS
MOBTOPHOTO MEPErJisiAy CIpaBU Yy MOPSIKY KacaliifHOTO MPOBaKEHHS Y BUIAIKAX,
BCTAHOBJICHUX IUBUJILHUM MPOLIECyaIbHUM 3aKOHOM, Ta YCYHEHHSI BCTAHOBJICHUX Y
3B’S13KY 3 IIM MOPYIIEHb 3aKOHHOCTI IIOCTAHOBIIEHUX CYIOBUX PIlICHb.

METOJIUYHI ITOPAJIX IIOJ0 NIJITOTOBKU JAHOI TEMHA

[Ipu miAroTOBIl A0 CEMIHAPCHKUX 3aHATH 3/100yBadl BHUIOI OCBITU MOBHHHI
3BEpHYTHM YyBary Ha BHBUCHHSA KJIIOYOBUX TMOHATh TEMH, TaKuUX $SK: IPaBO
aneJsIifHOTO OCKApKEHHS pIllleHbh 1 yXBaJ Cyay Mepuioi 1HCTaHIIi Ta HOro
peamizarisa. CyO’ekTH mpaBa amensiiiHoOro ockapkeHHs. OO0’€KT amnemsiiHoro
OCKap>KeHHsI. YXBajii, Ha SIKI MOXYTh OyTH TIOJIaHI CKaprd OKPEMO Bij pillleHHS
Cyay.

Takox HEOOXiTHO 3BEPHYTHM yBary Ha BUBUYCHHS KJIIOYOBHX IOHSTH TEMH,
TaKuxX SIK:IIPaBO KacallliHOTO OCKapKEHHS Ta MPOLECYallbHUN TOPSIOK HOro
peamizaiii. Cy0’ekTu mpaBa KacalliHOro ockapxeHHs. OO0’eKT KacaliitHOro
ockapxkeHHs. CTpok Ha KacaiiiiHe ockapxkeHHs. [ligctaBu KacaiiiHOTro
ockapkeHHs. Popma 1 3MICT KacauiiHoi ckapru. Ilopsgok momgaHHS KacauiiHOi
CKapru.

Po3risiHyTd KJ1HOYOBI MOHSTTS TEMH, TakKl SIK: MEPEryisi CYJOBUX PIllIEHb
Bepxosaum Cyziom, CTPOK MOJAHHS 3asiBU MPO MEPETrJsj CyJAOBUX PIllIEHb, MPaBO
Ha TEperyisi/ CyJOBUX PIllIEeHb Y 3B 43Ky 3 HOBOBHSIBICHUMH OOCTaBUHAMU; 3asBa
PO MEPErIsA] y 3B’ 3Ky 3 HOBOBUSIBIEHUMHU 00CTaBUHAMMU.

[Ticnst BUBUEHHS TeMH 3100yBadi BUIIOi OCBITH MTOBUHHI:

3HaTu:

- IPaBO aIeJAIIITHOrO OCKapKEeHHS PIllIeHb 1 yXBaj CyAy MepIoi iHCTaHLIi Ta
Horo peanizailis;

- YXBaJIM, Ha K1 MOKYTh OYTH MO/IaH1 CKapru OKPEMO BiJ PILIEHHS CyaY;

- (popMa 1 3MICT anemnsAuiiHOI CKApTH, CTPOK ii MOJAAHHS;
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- MPaBO KacaliifHOTO OCKAPKEHHS PIIICHb 1 YXBaJ Cyy Ta HOTO peai3arlis;

- IOPSIOK MOJJAHHS KacalliitHOi cKapru;

- CTPOK Ha KacallifHe OCKapKEeHHS;

MiJCTaBA Ta CTPOK JUIsl TIOJIAHHS 3asBH TPO TEPETyisi] CyIOBUX DIIICHb

Bepxosaum Cyznowm;

- MMArOTOBKA COpaBH 10 po3risay y Bepxosaomy Cyai;

- IOpAOK po3rsaay cupasu Bepxosaum Cynowm;

- noBHOBaxkeHHs BepxoBHoro Cyny;

Bwmitu:

- CKJIaJIaTy MpoliecyalibH1 JOKYMEHTH (KacalliiiHy cKkapry);

- BU3BHAYUTH MOPSAIOK NMPUETHAHHS CITIBYYaCHHKIB, TPETIX 0C10 10 KacaliiHoi
CKapru, nojaHoi ocobo0ro, Ha CTOPOH1 SKOi BOHU BUCTYIANH;

- BU3HAYaTH CTPOK HAOYTTS 3aKOHHOI CHJIM pIIMIEHHS Ta YXBalu CYIy
KacarlifHo1 1HCTaHI].

- CKJIaJIaTH TIPOLIeCyalbH1 JOKYMEHTH ( anessiiitHy cKapry );

- BHW3HAYUTH TOPSJAOK TPUETHAHHS CIIBYYacHHWKIB, TpeTiX 0OcCi0 [0
amneJsIIiiHOT CKapTH, TOTaH0T 0CO0010, HA CTOPOHI SIKOT BOHU BUCTYTIAJIH.
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