MIHICTEPCTBO BHYTPIIIHIX CIIPAB YKPAITHU

JHIIPOIIETPOBCHKUI TEP)KABHUM YHIBEPCUTET
BHYTPIIHIHIX CIIPAB

®AKYJBTET HIATOTOBKH ®AXIBIIB AJIS MIIPO3A1IB
KPUMIHAJIBHOI MOJIIIIIT

KA®EJAPA IUBIJIBHOI'O ITIPABA TA ITPOLHECY

TEKCTH JEKIIA

3 HaBYAJIbHO1 AMCUMILTIHY « [ {MBUIBHMI po1iec» 000B’I3KOBOIO KOMIIOHEHTY
OCBITHBOI MPOrpamMu nepioro (0akaaaBpCbKOT0) PiBHS BUIOI OCBITH

«IIpaBo (mojinencbKi)»

3a TEMaMM:

1. [ToHsATTSA, cucTeMa, NPUHLIMIIK Ta JHKEpesia HUBUIBHOTO IPOLECYalbHOrO
npasa. [ {uBUIbHE CyJOUYMHCTBO.

2. [{uB1IBHI NpONIECYaTbHI IPABOBITHOCUHHU.

3. VY4yacHUKH UMBUIBHOTO MPOILIECY.

4. Jlokasu Ta JOKa3yBaHHS y UBUIbHOMY MPOLECI.

3. [uBinpHO-TIpOLIECYaNibHI CTpoKHU. CaHKIIIi Ta CyJI0B1 BUTPATH.

6. [Ipen’sBneHHs 1030BY. BiAKpUTTS mpoBaKEHHS y CIIpaBi.

7. [IpoBamxeHHs y cripaBl JOCYAOBOTO PO3IJISIAY.

8. CynoBuii po3risig uBUIbHUX cipaB. Cy0B1 PILIEHHS.

9. Haxkaszue npoBamxenHs. OkpeMe npoBaKEHHS.

10. Anensmiine npoBamkeHHs. Kacaiiiitne npoBamkenHs. [lepermsing

CYJIOBUX PIIIEHb.

Muinpo — 2023



3ATBEP/IKEHO CXBAJIEHO
HaBuaibHO-METOAUYHOIO PATOIO Buenoro panoro HaB4YaJIbHO-
JIHIMPONETPOBCHKOTO  JEP>KaBHOTO HAayKOBOTO 1HCTUTYTY/(daKyJIbTeTy
YHIBEPCUTETY BHYTPIIIHIX CIIPaB [TpoTtoxomn Big 30.08.2023 Nel2

[Tporokon Big 31.08.2023 Nel2

Posrnsanyto Ha 3acinandi kadeapu HUBUIBHOTO MpaBa Ta mpolecy (QakyJIbTeTy
MiATOTOBKH (PaxiBLiB ISl HIAPO3ALTIB KPUMIHATBHOT MOJIITI.
IIpotokoi Big 29.08.2023 Ne 29

PO3POBHUK:

1. Buknagau xadeapu UMBIIBHOTO TMpaBa Ta mpouecy, MapuHa
JIOI'THOBA.
PELHEH3EHTMU:

1. 3aBinyBau Kadeapu IUBUIBHOTO, TPYAOBOTO Ta TOCMOAAPCHKOrO MpaBa

IOpUIUYHOTO (PakynbTeTy JIHIMPOBCHKOTO HAIIOHAIBHOTO YyHIBepcutety iM. Onecs
['oHuapa, DOKTOp NOMITUYHUX HAyK, KaHAUAAT IOPUIUYHUX HAyK, AOLEHT Irop
AJIEKCEEHKO

2. KepiBauk Apnsokarchkoro Oropo «XpumyHoBa [lenuca ['puropoBuuar
Henuc XPUITYHOB
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TEMA Ne 1. IOHATTA, CUCTEMA, IIPUHIUIIN TA JUKEPEJIA
HUBIJIBHOI'O ITPOLECYAJIBHOTI'O ITPABA.
HUBIJIBHE CYAOYUHCTBO

(2 romunm)
IJIAH JIEKIIII:
2 200unu

1. [lonsatTs, mpeaMer, cucTteMa, JKepesia IUBUIBHOTO MPOLECYalbHOrO
npaBa

2. HopMu umBiIBRHOTO MpolECcyaldbHOTO IMpaBa, ix kiacudikais. [is
HOPM IIUBUIBHOTO MIPOIIECYaIbHOTO MIpaBa B yaci, MPOCTOpi, 3a KOJIOM 0cC10

3. [{uBiIbHE CYAOUYUHCTBO, HOTO IPOBAIXKEHHS 1 CTAII1

4. [lonarTss Ta cucremMa NOPUHIUIIB [UBUIBHOTO Mpolecy, 1iX

kinacudikamiga. [lpunnunu, 3akpimeni Koucruryuiero VYkpainu. [Ipuniumnmy,
3aKpIIJIEHI 3aKOHOJJABCTBOM PO CYJIOUMHCTBO.

PEKOMEH/IOBAHA JIITEPATYPA:
1. Koncturymiss Ykpainu: 3akon Ykpainu Big 28.06.1996 p. Ne 254k/96-

BP. URL: http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80 . (/larta 3BepHeHHs 26.08.2023)
2. [uBiibHMI TpOlECYaIbHUN KOJEKC YKpaiHu: 3akoH YKpaiHM Bif

18.03.2004 p. Ne 1618-IV. URL: http://zakon.rada.gov.ua/laws/show/1618-15. (/lata
3BepHeHHs 26.08.2023).

3. Cimelinuii kogekc Ykpainu: 3akoH Ykpainu Big 10.01.2002 p. Ne 2947-111.
URL: http://zakon.rada.gov.ua/laws/show/2947-14. (Jlara 3Bepuenns 26.08.2023).

4. 3emenbHuil koaekc YkpaiHu Bix 25.10.2001 No 2768-III. URL:
http://zakon.rada.gov.ua/laws/show/2768-14. ([lata 3Bepuenns 26.08.2023).

5. Konexc 3akoniB mpo mpauto Ykpainu Big 10.12.1971 p Ne 322-VIIL
URL: http://zakon.rada.gov.ua/laws/show/322-08. ([lata 3Bepuenns 26.08.2023).

6. [Ipo cynoyctpiit Ta cratyc cynaiB: 3akoH Ykpainu Big 02.06.2016 p.
Ne 1402-VIIl. URL: http://zakon.rada.gov.ua/laws/show/1402-19. (Jlata 3BepHEHHS
26.08.2023).

7. [Tpo Koncruryuiiitauit Cya Ykpainu: 3akon Ykpainu Big 13.07.2017 p.
Ne 2136-VIIl. URL: http://zakon.rada.gov.ua/laws/show/2136-19. (/lata 3BepHEHHS
26.08.2023).

META JIEKIII:

PO3KPUTTSI OCHOBHHUX TMIOJIO)KEHb LMBUIBHOTO TMpollecy SK OJHIET 3
npoIOYUX JUCHHUIUIIH, MNPEIMETOM BHUBYEHHS SKOi € HOpPMH IIpaBa, II0
BU3HAYAIOTh TMOPSAJOK PO3TIALy 1 BUPIMIEHHS IUMBUIBHUX CIIPaB, PETYJIIOIOTh
JUSIIBHICTh Cyly Ta 1HIIUX Cy0’€KTIB MPOIECyalbHOI AISUTBHOCTI 3 METOK) 3aXHUCTY
Cy0’€KTUBHHMX TIpaB 1 OXOPOHIOBAHUX IHTEpECiB (PI3UYHUX Ta IOPUIUYHUX OCiO, a
TaK0X 3aCBOEHHS 3/100yBayaMU BHUIIOI OCBITM HOPM Ta IHCTUTYTIB LHUBIILHOTO
MPOIECYyaIbHOTO TIpaBa, SKI PEryiiol0Th 3aKOHOJIABUO 3aAKPIIJICHUN MOPSIOK


http://zakon.rada.gov.ua/laws/show/1618-15
http://zakon.rada.gov.ua/laws/show/2947-14
http://zakon.rada.gov.ua/laws/show/2768-14
http://zakon.rada.gov.ua/laws/show/322-08
http://zakon.rada.gov.ua/laws/show/1402-19
http://zakon.rada.gov.ua/laws/show/2136-19
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3M1MCHEHHS] MPAaBOCYIJ B IMBUIBHUX CHOpaBax IO CHOpax, II0 BUHUKAIOTH 3
[UBUTBHUX, KUTJIOBUX, 3€MEIIbHUX, TPYJOBUX, CIMEMHUX Ta 1HIIUX MPABOBIAHOCHH, a
TaKOX y CIIpaBaxX HaKa3HOTO Ta OKPEMOI'O MPOBAJI>KEHHS.

BaxnuBuM € HaOyTTd HaBUYOK IOAO KOPHUCTYBAaHHS BIJIMOBIIHUMU
HOPMATUBHUMHU aKTaMH, BMIiHb BHUPINIYBAaTH KOHKPETHI MPaKTUYHI MHUTAHHS,
MOB’sA3aHI 3 3aCTOCYBaHHSM HOPM IIMBUIBHOTO MPOILIECYyaIbHOTO TIpaBa 3
BpaxyBaHHSIM 3MIH y TOTOYHOMY 3aKOHOJABCTBI, CKJIaJaTH HANUOUIBII BaXKJIMBI
npolecyaibHl JOKYMEHTH.

BCTYI1

[Ipy BUBYEHHI HaBYaJIbHOI JAUCHUIUIIHU OYyAyTh PO3IVISIHYTI OCHOBHI
TEOPETUYHI MPOOJIEMU HAYKH LHUBUIBHOTO MPOLECYalbHOTO TIpaBa, IOJ0XKEHHS
YUHHOI'O 3aKOHOJIAaBCTBA 1 MPAKTUKKU HOTO 3aCTOCYBaHHS BiAMOBIAHO 10 KoHCcTUTYMIT
Vkpainu, uuHHOro [{MBUIBHOrO MpOIECYaNBHOTO KOAEKCY YKpaiHu, 3aKOHIB
VYkpainu, kepiBHUX noctaHoB [Inenymy BepxoBroro Cyay Ykpainu. I[Ipu BUBUEHHI
KypCy BpaxoOBYIOTbCSI HOBITHI JOCATHEHHS BITYM3HSIHOI LMBUIBHO-IIPOLIECYATbHOI
HayKH, po3poOKH BiloMuUX YyKpaiHChkux BueHux B.B.Komapona, /I.Jl.Jlycnenuka,
B.I.Teptumnukosa, [1.I.111eBuyka, M.I71.H1Te(1)aHa Ta 1H.

HaiiBaxnuBimi npoOiemu, 0a30Bi HOPMHU Ta IHCTUTYTH IUBUILHOTO
MpOLIECYalbHOr0 IMpaBa, MOPSNOK 3A1MCHEHHS MPaBOCYAJs B LHUBUIBHUX CIIpaBax,
COPSIMOBAaHUM Ha peayi3alil0o KOHCTUTYIIMHUX IOJIOKEHb IIOAO 3aXUCTy MpaB 1
CBO0OOJ JIIOJUHU Ta TPOMAJsHMHA, NpaB Ta IHTEPECIB MIANPUEMCTB, YCTaHOB,
oprasizamiii, Jep>kaBM Ta CYCHUIbCTBA - BCl 11 MHUTaHHA KOHLENTYalbHO
BHUCBITJIOIOTHCS B JICKIIISIX.

BuBuaroun nany TeMy Kypcy, MU PO3IJITHEMO OCHOBOIIOJIOKHI IUTAHHS KypCy,
a caMe: MOHATTA, NPEIMET 1 CUCTEMY LMBLIBHOTO MPOLIECYaJbHOTO MpaBa; MOHATTS
LUBUIBHOTO CYJJOUYUHCTBA, HOTO MPOBAJKEHHS 1 CTaIil.

I. MIMTAHHA
HOHATTSA, IPEIAMET, CUCTEMA, JT’KEPEJIA IUBIJIBHOT'O
HNPOLHECYAJIBHOI'O ITPABA

KoHiil 0co01 rapaHTyeThCsl MpPaBO HAa OCKAPKEHHSA B CyJi PIlI€Hb, I YU
O€3ISNIBHOCTI OpraHiB JAEp:KaBHOI BiIaJW, OPTraHiB MICIIEBOTO CaMOBpsIyBaHHS,
MOCaJoBUX 1 cyk00Bux 0ci0 (cT. 55 Konctutyuii Ykpainm).

Cnoci6 3axucmy npaea — KaTeropis matepiaJibHOro mnpaBa. [luBuibHUM
kojekcom Ykpainu (mamt 1IKY) mepemnbaueHo Taki crmocoOU 3axMCTy LMBLIBHUX
MpaB: BU3HAHHS NpaBa; BU3HAHHS MPABOYMHY HEAINCHUM; MPUINUHEHHS [ii, fKa
MOPYIIY€E MPaBO; BITHOBIECHHS CTAHOBUIIIA, SIKE€ 1ICHYBAJIO J0 MOPYIIEHHS;, TPUMYCOBE
BUKOHAaHHS OO0OB’SI3Ky B  HATypl; 3MIHYy MPaBOBIJHOIICHHS; MPUIUHECHHS
MPABOBIAHOIICHHS; BIJUIKOAYBaHHS 30UTKIB Ta 1HIII CHOCOOM BIJIIKOyBaHHS
MaifHOBOI IIKOJAM; BIJIIKOJYBaHHS MOPAJbHOI (HEMaWHOBOi) IIKOJW; BHU3HAHHS
HE3aKOHHHM PIIlIEHHS! OpraHiB JAep>KaBHOI BJIaJIY 1 MICIIEBOTO CaMOBPsyBaHHs (CT.16
OKY).
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3acToCcyBaHHS BH3HAYEHUX Yy 3aKOHI CMOCOOIB 3axUCTy IpaBa, TOOTO
BU3HAYECHUX MPUMYCOBHUX 3aXOJiB [0 MOPYIIHUKA IpaBa, 3A1ACHIOETHCS PIZHUMHU
dhopmaMu 3aXUCTy MpaBa.

Dopma 3axucmy npasa — KaTeropis npoiecyainbHoro xapakrepy. [lig dopmoro
3aXHCTy MpaBa CIiJI PO3YMITH BH3HAUEHY 3aKOHOM JMISUIbHICTH KOMIETEHTHUX
OpraHiB IIOJ0 3aXUCTy IpaBa, TOOTO BCTAHOBJIEHHIO (DaKTUYHUX OOCTaBUH,
3aCTOCYBaHHIO HOPM IIpaBa, BU3HAUEHHS CIOCOOY 3aXUCTy IpaBa, YXBaJlCHHS Ta
BUKOHAHHSI PIILICHHS.

UuHHe 3aKOHOAABCTBO YKpaiHU mependadae cyoosuil, aoMiHiCMpamueHUl,
2POMAOCLKUL, HomapianbHuil TpolecyalbHl mopsaku (hopMu 3axucTy mpasa) 1
BHU3HA4Ya€ OpraHu, K1 3A1MCHIOIOTh 3aXUCT — CY/IM 3araJibHOI FOPUCIUKIIIT, HOTapiarT.

BignoBimno po cr. 124 Koucruryuii Ykpainu mnpaBocyans B YKpaiHi
31MCHIOETHCS] BUKIIOUYHO Cy/IaMHu.

o cucremu cynaiB 3araiabHoi ropucaukiiii crarts 125 Konctutymii Ykpainu
BimHocuTh BepxoBuuit Cyn Ykpainu, BUIllll CyJOBl OpraHd CHEliali30BaHUX CY/IIB,
anessiuial 1 MicieBi cyau. JisapHICTh CYJIB 3arajlibHOI IOPUCIUKIIT BperyJiboBaHa
Koncrutynieto Ykpainu, 3akoHoM Ykpainu “IIpo cymoyctpidt 1 craryc cyanis”,
rajgy3eBUM 3aKOHOJIaBCTBOM.

OpnuuM 13 cnoco0iB 3/1IMCHEHHS 3aXUCTY MpaB, CBOOO YM 1IHTEPECIB HI3UUHUX
1 IOpUJIMYHUX OCI0 € pO3TJIsi]l Ta BUPIIICHHS CIPaB y MBUILHOMY MPOILIEC.

Luginbnuii npoyec — ye CYKynHicmb npoyecyanbHux Oitl cy0y ma IHuUxX
VUACHUKI8 npoyecy, wo 30IUCHIOEMbCS 6 YCMAHOBNEHOMY 3AKOHOM NOPSOKY
NPOBAONCEHHS 8 YUBITLHUX CNPABAX.

Y uuBUIBHOMY MpolleCci CHOpPAaBU PO3TIISAAIOTHECS B TOPSAKY HO308HO20,
HAKA3HO20 Ta OKPEMO20 NPOBAONCEHHS.

OTxe, yusinbHull npoyec OXONIIE NPoYecyanvbHi Oii cydy, CMOpPIH, [HUUX
VUACHUKI8 npoyecy, ix npoyecyanrvhi npasa it 0008 a3Ku.

JIAJIbHICTh YYAaCHHKIB IIUBUIBHOTO MPOIECY 31MCHIOETHCS B YCTAHOBICHOMY
3aKOHOM MOPSAKY Ta y BU3SHAUYEHIN QopMi.

BUCHOBKU 3 INEPHIOT'O IIUTAHHA:

TakuM 4YWHOM, MIABOASIYM MIACYMKH CJiJ 3a3HAYUTH, W10 IUBUIbHE
npoliecyaibHe IPaBo — 1€ CUCTEMA IPABOBUX HOPM, 1110 PETYIIOIOTH MISUIbHICTD CYIY
Ta 1HIIMX YYaCHHKIB MPOIECY, IO BUHUKAIOTH MPHU PO3MJISAl CIOPIB 3 HUBLIBHUX
CIpas.

[IpeamMeTOM IUBUIBHOTIO-NIPOLIECYATBHOIO IpaBa € JiSUIBHICTh CYIy IpHU
3M1MCHEHHI TMpaBOCYIs, a caM€ pPO3IJIsiA Ta BUPIIMICHHS LMUBIUIBHUX CIOPIB, IO
BUHUKAIOTh MK (I3UYHUMH, IOPUJAYHUMH OCOOaMHM Ta IHIIUMH YyYaCHUKAMU
MPaBOBUX BIJHOCHH.

Buxoasun 13 3MICTYy METOAYy LMBUIBHOIO MPOLECYyaJbHOrO IpaBa, MOXHA
3a3HAYUTH, 1[0 METOJ XapaKTEPUIYETHCA SIK IMIEPATUBHO-AUCITO3UTUBHUM.

CucreMa IUBUIBHOTO MPOIECYATBHOIO MpaBa BU3HAYAETHCS HASBHICTIO HOPM
Ta IHCTUTYTIB, [0 00YMOBJIEHA MTPEAMETOM MTPABOBOT'O PETYIFOBAHHS.
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Cucrema moAuTSIETbCS HAa JIBI YAaCTUHU: 3arajbHy Ta OCOOJMBY. 3araibHa
YacTHHA BCTAHOBJIIOE HOPMHU Ta IHCTUTYTH, 11O MarOTh O€3MOCEepeHE 3HAYEHHS IS
BCHOI'O IIMBUJIBHOTO CYJOYMHCTBA, a came: 3aBIaHHs, NPUHUMUIIMU, CTali LUBUILHOTO
MpoIlecy, MPaBOBHM CTaTyC YYacCHHUKIB IUBUIBHOTO Imponecy Tomo. OcobiuBa
YacTMHA BCTAHOBIIIOE MPOLECYyaIbHUM TOPANOK PpO3IJSAY CHpPaBH  PI3HUMH
1HCTaHIIISIMU 32 CTaISIMH CYJIOBOTO MPOLIECY.

Jlxepena HMBUIBHOTO MPOLIECYaJIBbHOTO MPaBa — L€ BUpa3 JAEpPKaBHOI BOJII, 1110
Mae MposiB y HOPMax YMHHOTO 3aKOHOJIABCTBA, SIKE PETYJIIO€ UBIIBHI MPOIECyalIbH1
BIJIHOCHHH.

II. IMTAHHSA
HOPMU IIUBIJIBHOT O IMPOILIECYAJIBHOI'O TIPABA, IX
KJIACUDIKALISA. 151 HOPM HUBIJIBHOI'O MPOLHECYAJIBHOI'O
INPABA B YACI, ITPOCTOPI, 3A KOJIOM OCIb

Hopmamu yusinenoco npoyecyanvno2o npasa € 6CMAHOBIEHI 0epiHCABOIO
Ykpaina 3acanbnoo606’a3x06i npasuna, wo pe2ynioiomv  NOPAOOK 30IUCHEHHS.
npasocyoosi 8 YyusinbHux cnpasax. BoHM BU3HAYAIOTHCS CUCTEMOIO MPOIECYyaTbHUX
N1, BUKOHYBaHMX CYO’€KTaMM IMBUIBHUX IMPOLIECYaJbHUX MPaBOBIJHOCHH, Ta
CUCTEMOIO iX MpOIECyalbHUX MpaB Ta 000B’A3KIB, peamnizallis sIKUX 3a0e3MeuyeThCs
BU3HAUYEHUMH  3aKOHOJABCTBOM  IMBUIBHMUMH  MPOLECyaJbHUMH  3aco0amu
(rapantisimu). HopMu HMBUIBHOTO NPOILIECYaIbHOTO IpaBa BU3HAYAIOTH BECh X1
CyJIOBOTO  MpOLIECY, BCTAHOBIIOIOTH I  KOXHOTO CyO’€KTa IUBUIBHUX
MPOIECyaNbHUX BITHOCHH MiPy HAJEXKHOTO 1 MOKJIMBOT'O MOBOJI>KEHHS.

Hopmu 1uBUIRHOTO MPONECYaTIbHOTO MPaBa KIACUPIKYIOMbCA: 3a 3MICTOM; 3a
c(eporo 3aCTOCYBaHHS; 33 METOJOM BIUIMBY Ha MOBEIIHKY TPAaBOMOYHHUX OCI0.

Hopmu yusinbnoco npoyecyanvnozo npasa ditomsv 6 uaci, npocmopi, 3a KOJIoM
oci6. 3a 3araJbHUM MNPABUIIOM MNPUNHSATHUN 3aKOH HE Ma€ 3BOPOTHOI CHUJIU, SIKIIO 3
1OT'0 MPUBOIY B HHOMY BIJICYTHE CHEI1aJIbHE 3aCTEPEHKEHHS.

VYci HOpMHM LIMBIIBHOTO MPOIIECYAIbHOTO IMpaBa HE3aJIEKHO BiA JDKEpena ix
BUPAKECHHS B3a€EMO3AJIEKHI MK COOOI0 1 CTBOPIOIOTH JIOTIUHY CUCHEMY YUBLILHO20
npoyecyaibHo20 npaea, 1o BiIoOpaxkae crenudiky UUBUIBHUX MPOLECYyaTbHUX
BIIHOCHUH sK 0aratocy0’€KTHUX BIAHOCHH, 1[0 BHUHHUKAIOTh HJ 3aXUCTY
pPI3HOMaHITHUX CyO’€KTUBHUX MpaB Ta iHTepeciB. Ll cuctema 00’enHye Hopmu
3a2anbHO20, OKPEMO20, CNeYiaibHO20 | KOHKDEMuU3yu020 3SHAYEeHHS.

BUCHOBKU 3 IPYI'OI'O INTAHHA:

OckulbKH IIUBUIBHUM Mpoliec — 1e pyx (mepexia) crpaBu BiJl OAHIET CTali 10
1HII01, MpoIlecyalbHl HOPMU OO’€HAHI Y BEJIUKI TPYNH: MPOBAKEHHSA B CyJax
TepIoi 1HCTaHIIii (MO30BHE, HAKa3HE, OKpeMe), amnelAIliiiHe, KacalllifHe MTPOBaKEHHS
TOMIO.

Crnenudiky KOXXHOrO BUIY CYJAOUYMHCTBA B1AOOpa)KarOTh OKpPEeMi HOPMH, iX
KOMILIEKCH.

[{uBinbHE TpoIleCyalibHE MPaBO y CBOIM CUCTEMI MICTUTh T'PYNH MPABOBUX
HOPM, SIKI Ha3UBAIOTbCA [HCMumymamu:. THCTUTYTH MIJICYAHOCTI, MO30BY, OCI0, SKi
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OepyTh y4yacTh y CIpaBi, IHCTUTYT JOKa3yBaHHS TOMIO. [HCTUTYT — 1€ CYKYIHICTb
MPOIECyaIbHUX HOPM 3arajbHOro, CIEIIadbHOTO 1 KOHKPETHU3YIOUOTO XapakTepy,
PO3TaIllOBAHKUX 1HOJI B PI3HUX JKEpeax MPoleCyalbHOTO MpaBa, ajie Peryrounx
BC1 CTaJii mpoluecy 1 BUAU CYJOUYMHCTBA; 1€ OJHA Ipyla MpolecyaJbHUX BiJHOCHH,
110 BIJAPI3HIETHCA CBOIM IIPEAMETOM PETYTIOBAHHS.

Okpeme Micle y CHUCTeMI LHMBLIBHOTO MPOIECYyalbHOTO IIpaBa 3aliMaroTh
HOPMH BHMKOHABYOI'O MPOBAKEHHS, SKE€ PETYyJIOeTbCs 3akoHOM Ykpainu “IIpo
BUKOHABYE MPOBAKEHHS .

1. MU TAHHSA
IUBIIBHE CYJOYMUHCTBO, MOI'O MPOBAI’KEHHS 1 CTAIIT

Luginone cyoouuncmeo — ye 6pecyILOBAHUL  HOPMAMU  YUBLILHOZO
npoyecyanbHo20 Npaea Nops00K HNPOBAONCEHHS 6 YUBLIbHUX CHpAeax, SKull
BUSHAYUAEMBC  CUCMEMOIO B3AEMONO8 A3AHUX YUBIILHUX Npag ma 0008 A3Ki6 1
YUBLILHUX NPOYECYanbHUx Oill, AKUMU BOHU Peanizyomuvcs ix cyb’ ekmamu — cyoom i
VUACHUKAMU NPOYEC).

3aBJaHHSIMU LUBIIBHOTO CYJOYMHCTBA € CHPABEIMBUNA, HEYNEPEIKEHUN Ta
CBO€YACHUU PO3MJIsSA 1 BUPIMIEHHS UUBUIBHUX CIPaB 3 METOIO €(hEKTUBHOTO 3aXUCTY
MOPYILIEHNX, HEBU3HAHUX a00 OCHOPIOBAHMX IpaB, CBOOOJ 4M 1HTEPECIB (DI3ZUUHUX
oci0, mpaB Ta IHTEpECIB PUANYHUX 0Ci0, iHTepeciB Aepxkasu (cT. 2 LIIK).

LITK moxinsie BCi HUBUIBHI CIIPaBH, 110 HIJISITAIOTh MPOBA/KEHHIO B CyJax, Ha
TpHU BUIU: 1) cipaBU MO30BHOTO MPOBAKEHHS; 2) CIIPABH HAKa3HOTO MPOBAJKEHHS;
3) crpaBu okpemoro npoBamkeHHs (po3aium 11, 11T ta IV IIK). 3akoHogaBcTBO Mpo
[UBUIbHE CYJOYMHCTBO BCTAHOBIIIOE €IMHUI TOPSIIOK PO3TISANY IUBUIBHUX CIPAB,
00’eTHAHUX 3a MaTepialbHUMHU O3HAKaMU Ha BU3HAYCHI BUJIH.

Buo yusinbnoeo cyoouuncmea — ye 3yMoOGIeHUll XApPAKMepom i cneyughikoio
mamepianbHo20 npaea uu IiHmepecy, w0 3aXuujacmuvCs 3aKOHOM, NPOYecyarbHuil
NOPsI0OK GIOKpUMMSL, pO3210Y, GUPIULEHHS 8USHAYEHOI 2PYNU YUBITbHUX CNPAS.

JisapHICTE Cyay 13 pO3IUIANy 1 BUPILIEHHS CIPaB PO3BUBAETHCS Y BU3HAUYEHIN
MOCHIJOBHOCTI — 3@ CTaJISIMHU.

Cmadicio yuginbHo20 npoyecy HA3UBACMbCs CYKYNHICMb NPOYecyaibHux Oil,
CNPAMOBAHUX HA peani3ayilo NeeHoi Memu. NPpUUHAMmMSI 3ds6, NI020MOBKY CNpagu 00
CY008020 po32is0y, CY008Ul po32150 i M. O.

VY Hay1i HMBIIRHOTO MPOILIECYAIbHOTO MpaBa BUAUISIIOTh TPH, I’ ATh, CIM, BICIM
ctaniit cygounnctBa. Bianosigno no LIIK, Bu3HauaroThes 7 cTaii.

KoxHe mpoBaKeHHS, pa3oM 3 THM, CKJIATAEThCSA 3 mpbox gasz (niocmadili),
AK1 TIOCHIJOBHO 3MIHIOIOTh OJHA OJHY: 1) BIAKPUTTA MPOBAJKEHHS Yy CIpaBi; 2)
M1JICOTOBKU CIIPABU J0 CYJOBOTO PO3MIISAY; 3) BUPIIICHHS CIIPaBU IO CYTI.

BUCHOBKMU 3 TPETHOI'O IIMTAHHA:
[lutanHs 4Yucna TMPOBAIKEHb 1 CTaAlil UUBUIBHOTO mpoulecy 1 ix
CIIBBITHOIIEHHS 3QJIMIIAETHCS MPOOIeMHUM. BaxkiinBo, Ha Hally AyMKY, PU bOMY
BU3HAYUTHU JIBA ACTIEKTH, YMOBHO HA3UBAIOYH iX SIK CTATUYHUH 1 AUHAMIUHUM:
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1) KO’KHE OKpeMO B35T€ MPOBAKEHHS CKIATAETHhCSA 3 TPhOX cTadidl (uu ¢aj):
MOPYILIEHHS CYyJOYMHCTBA, MIJTOTOBKU CHPAaBU 10 CYJAOBOTO PO3IJISIAY, BUPIMICHHS
CIPaBH MO CYTI;

2) pyx cmpaBW Bif il BIIKPUTTS 3a 3asBOI0 3alHTEPECOBAHOiI 0OCOOM [0
3BEpPHEHHS CYJOBOIO PILIEHHS /10 BUKOHAHHS B1IOYBA€ThCSA CTalIHO, 1 B TaKOMY
PYXOB1 JOUUIBHO BHU3HAYaTH MOro “Kpoku” — CTajli, K 3ampolOHOBAHO, BiCIM
cTaIli.

IV.IIMTAHHA
HOHATTA TA CUCTEMA NPUHIMUIIIB IUBIJIBHOT'O
MPOIIECCY, IX KJTACU®IKAIIA.NMPUHIMIIN 3AKPITIJIEHI
KOHCTHUTYUIEIO YKPATHU.NIPUHIIUIIU, 3AKPITIJIEHI
3AKOHOJABCTBOM ITPO CYAOUYHUHCTBO

Ilpunyunu (7aTUHCBKE CIIOBO principium — OCHOBA, Hadaylo, 3acaju) — IIe
KEpIBHI 171€1, TTOJI0KEHHSI, TPOBIIHI 3acaj iy, 0 BU3HAYAIOTH 3MICT 1 CIIPSIMOBAHICTh
MPABOBOT'0 PETYIIOBaHHS CYCHUIBHUX BITHOCUH. POJb 1 3HAUEHHS MPUHIIUIIB MpaBa
BU3HAYAETHCS 1X TMPUPOJOI0: BOHU y KOHILEHTPOBAHOMY BUIUISIII BUPAXKaAIOTh
CYTHICTb 1 3MICT MpaBa, TOMY MarOTh 3HAUEHHS KEPIBHUX IIOJIOKEHb ] Yac
3M1MCHEHHS JIepKaBOI MPaBOTBOPUOI, MPABO3ACTOCOBYOI AiSLTBHOCTI.

[IpuHuMIMN IpaBa € e1eMEHTaMH CTPYKTYpH raidy3l Ipasa.

Ipunyunu yueinbHo20 NpPoOYecyarbHO2O0 NPasa Xapakxmepusyromvcs MaKumu
osHaxamu: 1) IPUHIMI BKJIIOYA€E (BUpaXkae) MeBHY 17et0 (MOTIIsAI), sika CKIIagae Moro
3MICT; 2) Taka i/iess Mae OyTH 3aKpiliieHa B HOPMI IMBUILHOTO MPOIECyabHOTO
mpaBa; 3) NOPUHIUI NOBUHEH OyTH Oe€3mocepeaHhO IMOB’S3aHUM 3 IUBUIBHUM
MpOIIECOM, BHU3HAUYAaTH HOro OCHOBHI BJIACTUBOCTI; 4) MNPUHIMI TOBUHEH MaTU
3arajibHe 3HAY€HHS ISl BChOTO IMBUILHOTO MPOIECY; 5) MPUHIUII BU3HAYAE TUIIOBI
pUCH LUBUIBHOTO CYJOYMHCTBA 1 MOXKE€ MaTH BUHATKHU, SIKI HE € MNPUHLIUIOM; 6)
MPUHIUIIAMU HE MOXKYTh OyTH MOJIOKEHHS, K1 AyOIIOI0Th 1HII MPUHIMIN a0o0 5K 3
HUX BUXOJSTh.

3nauenns NpUHYUNI8 YUBIIbHO2O NPOYECYAIbHO20 NPABa TOJATaE B TOMY, 1O B
HUX B1J0Opa)xeHi CyTh, 3arajbHa CIPSIMOBAHICTh, XapaKTepHI JEMOKpPATUYHI PUCH 1
CYCIUIbHMI XapakTep Ii€l raiay3l mpaBa Ta oro iHCTUTYTIB.

Hayka UMBIIBHOTO MpOLIECYaIbHOTO TMpaBa MOKJIWKAaHA BCTAHOBUTH BCl
NPUHLIUNKN CUCTEMHU, PO3KPUTU iX 3MICT, POJIb 1 3HAYEHHS Yy (PYHKIIOHYBaHHI
IUBUIBHOTO CYJOYMHCTBA, IMOBHOTY iX 3aKOHOJABYOTO BIATBOPEHHS 1 TEHJIEHIIIT
MOJANBIIOTO PO3BUTKY. B ropuanyHiil giTepaTypi NPOCTIIKOBYETHCS 1 5IMb OCHOGHUX
nioxo0ig 00 Kiacupikayii npUHYUnie YusiibHO20 NPOYeCyaIbHo20 NPasa: 3a GopMoro
HOPMATUBHOTO 3aKpPIIUVIEHHS;, 3a POJUII0 B PEryJIOBaHHI MPOIIECYaIbHO-PABOBOTO
CTAHOBHUINA Cy0’€KTIB MPaBOBIIHOCHH; 3a MPEIMETOM IPABOBOTO PETYIIOBAHHS; 3a
3HAYMMICTIO; 32 3MICTOM 1 JII€I0 B CUCTEMI IIpaBa.

BUCHOBKMU 3 YETBEPTOI'O IMTAHHA:
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TakuM 4YMHOM, pO3IVISIHYBIIM OCHOBHI TOHSTTS Ta 3HAYE€HHsS IPUHLMUIIIB
LMBUIBHOTO MPOLIECY, 3’ CYBaJIU O3HAKU Ta 3HAYEHHS IPUHLUIIIB.

[IpyHIMNIM LMBUIBHOIO MNPOLECYaJbHOIO MpaBa XapaKTEPU3YIOThCS TaKUMHU
O3HAaKaMH:

1. MPUHLINI BKJIIOYa€ (BUpaxae) B c001 MEBHY 1/1€t0 (MOTJIs), KA CKIATae
HOTO 3MICT;

2. TaKa 1Jiest 3aBXIU MPSIMO UM OMOCEPEIKOBAaHO MOBUHHA OYTH 3aKpilljieHa
B HOPMATHUBHO MPABOBUX aKTaX;

3. NPUHIUI TOBUHEH OyTH O€3M0CepeHbO IMOB'SI3aHUM 3 LUBUIBHUM
MPOIIECOM, BU3HAYATH MOTO OCHOBHI BIACTUBOCTI;

4. MPUHLNN TOBUHEH MATH 3arajbHe 3HAYEHHS [JIi BCHOTO IMBUIHLHOTO
poLecy;

5. MPUHLININ BU3HAYA€ TUIIOBI PUCH IIUBUIBHOTO CYJIOYMHCTBA 1 MOXKE MaTU
BUHSTKH, SIKI HE € MPUHIIUIIOM;

6. MPUHIUNY XapaKTEPU3YIOTHCS 3HAYHOIO CTIMKICTIO Ta CTAOUIBHICTIO;

7. MPUHLIKUINIAMUA HE MOXYTh OyTH 3BHUYAlHI BUMOTU (TIpaBUia), SKI HE
CKJIaJIal0Th OJIHY 3 BIJIOMUX aJIbTEPHATUBHUX BUMOT;

8. NPUHIUIIAMUA HE MOXYTh OYTH TOJIOKEHHS, SKI JyOJIOTh 1HII

MIPUHITUIINA 200 K1 3 HUX BUXOJISTh.

BUCHOBKU 3 TEMMU:

B paniéi nexuii Oyno po3MVISIHYTO MOHSTTSA, MPEIMET, CUCTEMY, JKepena
[UBUIBHOTO MPOILIECYAIbHOTO TMpaBa, CTajii UMUBUILHOIO CYJAOYHMHCTBA. Ta HOPMU
IIITT.

[{uBinpHUN TpolleC — 1€ CYKYIHICTh MNpOLEeCyaJbHUX Aill Cyqy Ta I1HIIUX
YYaCHUKIB TpOLIeCY, M0 3AIHCHIOETHCA B YCTAHOBJICHOMY 3aKOHOM MOPSAKY
MPOBAJKEHHS B IUBUILHUX CIIPaBax.

[{uBibHE mpoLEcyalbHE MpaBO — L€ CYKYNHICTb 1 CHCTEMa IpPaBOBUX
MpOIECyaIbHUX HOPM, MPEIMETOM PETYIIOBaHHS SKUX € CYCHUIbHI BiJJHOCUHU Y
ctepi 3A1MCHEHHS TPABOCYAJISl Y IUBUIBHUX CIIpaBax CyJaMU 3arajibHOi FOPUCIUKIIII.

[lin npenMeToM  LMBUIBHOTO  MPOLECYaJbHOTO  MpaBa  PO3YyMIIOTh
MpoIeCyalbHUN MOPSAAOK MPOBAKEHHS B [IUBUIBHUX CIIPaBaX, SIKU BUBHAYAETHCS:

a) CHCTEMOIO TpolLieCyalbHUX Mld, Kl BUKOHYIOTBCA CYJIOM 1 Y4YaCHUKaMu
MPOIIECY, 3MICTOM, (POPMOIO, yMOBaMU BUKOHAHHS MPOLIECYaTbHUX T1H;

0) cHUCTEMOI0 LMBUIBHUX MPOLECYyaIbHUX IIpaB 1 OOOB’A3KIB CyO €KTIB
MIPaBOBIHOCHH, SIK1 3yMOBJIIOIOTh 3MICT IUBUIBHUX MPOLIECYAIbHUX JT1if;

B) rapaHTIsIMM peatizallii IUBLILHUX MPOIECyalbHUX MPaB 1 000B’SI3KIB.

JlxepenamMu UUBUIBHOTO MPOIECYaJbHOrO MpaBa€ TI 3aKOHOJABYl AaKTH,
MDKHApPOJIHI JOTOBOPH 32 y4acTiO0 YKpaiHH, 1HIIII HOPMATUBHO-TIPABOBI aKTH, y SIKUX
MICTSThCA LIUBLIBHI MPOlIeCyadbHl HOPMHU, SKI TaK Y 1HAKIIE PETYNIOIOTh IUBLIHHE
CYJOUYUHCTBO.

HopmaMu HUBUIBHOTO MPOILIECYaIbHOTO IIpaBa € BCTAHOBJICHI JIEP>KaBOIO
VYkpaina 3araabHOOOOB’SI3KOBI TMpaBHIIa, [0 PETYNIOIOTh MOPSAIOK 3A1MCHEHHS
MPaBOCY /s B IUBUIBHUX CITpaBax
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[IpyHIMOM UUBIABHOTO MNPOLIECYaTbHOTO IpaBa XapaKTEPU3YIOThCA TaKUMHU
O3HaKaMU:

1) mpuHun BkiIOYae (BUpaxkae) B coO1 MEBHY 17Iel0 (MOTJISNM), sIKa CKiIaaae
HOTO 3MICT;

2) Taka iJies 3aBXKIU IPsIMO YU OTIOCEPEIKOBAHO MTOBMHHA OyTH 3aKpirieHa B
HOPMAaTHBHO MPABOBUX aKTaX;

3) OpuHIUI TOBUHEH OyTH O€3MOocepeHhO TMOB'SI3aHUM 3 [HUBLIBHUM
MPOIIECOM, BU3HAYATH MOTO OCHOBHI BIACTUBOCTI;

4) TpUHUMI TIOBUHEH MaTH 3arajbHe 3HAYE€HHS /JISI BCHOTO IIMBUIHLHOTO
poLecy;

5) npuUHIMO BU3HA4Ya€ TUIOBI PUCH LUBUIBHOTO CYJOYMHCTBA 1 MOXE MaTu
BUHSTKH, SIKI HE € PUHIIUIIOM;

6) OPUHIUIIN XapaKTepU3yIOThCS 3HAYHOI CTIMKICTIO Ta CTAOUIBHICTIO;

7) OpUHIUIIAMH HE MOXYTh OYTH 3BHYAiiHI BUMOTH (MpaBuia), sIKi He
CKJIaJIal0Th OJIHY 3 BIJIOMUX aJIbTEPHATUBHUX BUMOT;

8) HpUHUUIIAMU HE MOXKYTh OyTH MOJIOKEHHS, SIK1 1yOJIFOI0Th 1HIII TPUHLIMIIH
a00 K1 3 HUX BUXOOATh.

METOJIMYHI ITIOPAJIU IIIOJ0 NIJITOTOBKHU JJAHOI TEMHU

[Ipy miAroToBIl 10 CeMIHAPCHKHUX 3aHATH 3/100yBayi BHINOiI OCBITH MOBHHHI
3BEpHYTH yBary Ha BHUBUYCHHS KJIIOYOBUX TIIOHSTh TEMH, TaKHX SK: IUBUIbHE
npolecyaibHe MpaBO, LHUBUIbHUM mponec, ¢Gopma 3axuUcTy IIpaBa, IMBUIbHA
npoiecyainbHa (opMa, HOPMH LMBIIBHOTO MPOLECYaJbHOTO TMpaBa, MpeaMeET
[UBUIBHOTO MPOIIECYAIbHOTO MpaBa, MPeIMET UBUILHOTO MPOIIECY, IMIIEPATUBHUMN 1
JTUCTIO3UTUBHUM ~ METOAM  LMUBUIBHOTO  MPOLECYalJbHOTO  MpaBa, JKeperna,
MPOBAJIXKEHHS Ta CTa/il IUBUIHLHOTO MPOIIECY.

Takok MOBHUHHI 3BE€pHYTH yBary Ha BUBYEHHS KJIFOUOBHUX MOHATh TEMH, TaAKUX
SK: MPUHIUIN UBUILHOTO MPOIECYyANbHOTO MpaBa; CUCTEMA MPUHIIUIIB, TPUHIUIN
IUBUIBHOTO  MpOIECyalbHOTO TMpaBa, 3akpimieHi KoHcturyuiero  Ykpainu;
3arajibHOMPABOBI MPUHIIUIN; MIKTraTy3€Bl MPUHIIUIIN; TaTy3€B1 MPUHITUIIN.

[Ticns BUBYEHHS TeMH 37100yBayl BUIIOI OCBITH TOBHUHHI:

3HaTu:

- TIOHSITTS, 3HAUEHHS IPUHIIUIIB IIUBUIHLHOTO MPOIIECYyaIbHOTO MIPaBa;

- K1acu(ikallito NPUHIKIIB HUBLILHOTO MPOIECYaIbHOTO MpaBa.

- TIOHSITTS, METOAH, 3aBJIaHHS [IUBLILHOTO MPOIECYaTbHOTO MPaBa;

- CUCTEMY, JIKepelia IUBUILHOTO MPOIECyaTbHOTO MPaBa;

- CTaJii IUBUIHHOTO CYJIOYUHCTBA.

Bwmitu:

-KJ1acu(piKyBaTy TPUHIIUIN [IUBUIBHOTO MIPOLIECY,

- 3aCTOCOBYBATH MPUHIMIN B IIUBUIBHOMY MPOLECI, MiJ Yac PO3IJISILY CylaMu
IIUBUTBHHUX CITPaB.

- BU3HAYaTH CTaJ(1i IUBLILHOTO MPOIIECY;

- KJTacU(p1KyBaTH YUHHE 3aKOHOAABCTBO,

- pO3Mi3HaBaTH BUAN METO/IIB B IIUBUILHO-MPOLIECYATbHUX MTPABOBIIHOCHUHAX.
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TEMA Ne 2. HUBIJIBHI TIPOLECYAJIBHI IPABOBIITHOCHUHUA

(2 roqunm)
IJIAH JIEKIIII:
1. [ToHATTS HMBUIBHUX POLIECYATbHUX MPABOBIIHOCHUH.
2. [lepenyMOBH BUHUKHEHHS LIUBUIBHUX MPOLIECYaJbHUX MPABOBIAHOCHH.
3. EneMeHTM UUMBUIBHUX TMpPOIECYaJbHUX MPABOBIJHOCUH: CYO’ €KTH,

00’€KT, 3MICT.

PEKOMEHOBAHAJIITEPATYPA:
1. [uBinpHe mporecyanbHe npaBo Ykpainu: [linpyunuk / M.M. ScuHok,
M.II. Kypuno, O.B. Kipisk, O.0. Kapmaza, C.I. 3anapa Tta iu.; 3a 3ar. Pen.. a.10.H.,
npod. M.M. Scunka. Kuis, 2016. 576 c.

2. [{uBinpHE mMpaBO Ta TPOIEC: HABYAIbHUM TMOCIOHMK. ABT. KOJ.
(xep.KoBanenko A.B.) Jduinpo: [{uinpon. aepx. yH-T BHYyTp cipas, 2018. 128 c.
3. HuBinpHuii npouec Ykpainu: HaBu. mociOHUK JUisi CTyA. FOPHU. CIEI.

BUIMX HaB4yaidbHKMX 3akjaaniB / 1.0. Izapoma, P.}O. Xaunuk-Ilocmomitak. 2-re Bui.,
nepepo0. 1 gomn. Kuis: B/l «/lakop», 2018. 276 c.

4. 3pa3ku MpouecyalbHUX JTOKYMEHTIB B IMBUIBHUX CIpaBax: MOCIOHUK /
B.A. boiiko. Kuis: B/I «Jlakop», 2018. 252 c.

META JIEKIIII:

dbopmyBaHHsS 3HaHb y 3100yBayiB BHUILOI OCBITH IIOJ0 TMOPSAKY 1 MIJCTaB
BUHUKHEHHS LMBUIBHUX MPOIECYyalbHUX IMPABOBIAHOCUH, a TaKOX pO3IJsL] Ta
BUBYEHHS OCHOBHHUX IIOJIOXKEHb IIMBUIBHUX MPOLECYalbHUX TMPABOBIIHOCUH, iX
CKJIaJIOBUX €JIEMEHTIB, TOOTO cy0’eKTHOTO ckiaay. [[paBoBOTO MoiI0KEeHHSI OCHOBHUX
YYaCHUKIB IIMBUIBHOIO MPOIIECY, TaKUX SIK Cy[, MO3MBay, BIAMOBIAaY Ta IHIIHX.
Po3kputTTs 0coONMMBOCTEN HMBIIBHUX MPOIECyalbHUX MPaBOBIIHOCHH, MIACTaB iX
BUHUKHEHHS Ta MPUITUHEHHS.

BCTYII

[{uBinpHI  mpoliecyaldbHI  MPaBOBIIHOCHUHM  PO3KPUBAIOTH  COIlAJIbHY
COPSIMOBAHICTh ~ HOPM  LUBUIBHOIO  NPOLIECYaJbHOrO  MpaBa, BHCTYNAKOTh
IpolecyalbHUM 3aCO000M CYJOBOIO 3aXHCTy LHMBUIBHHMX, >KUTJIOBUX, 3€MEJbHUX,
CIMEMHUX, TPYJOBUX BIJHOCUH, JEpKaBHUX 1 TPOMAJICBKUX 1HTEepeciB. BoHu
00yMOBIIOIOTHCS JII€F0 HOPM IIMBUIHHOTO MPOIIECYaTbHOIO MpaBa, skl BIUIMBAIOTh HA
MOBEIIHKY OCI0 IUIAXOM 3aKpIIUIEHHS CYKYIHOCTI KOPECHOHAYIOUHMX MIXK COOOM0
Ccy0’€KTUBHMX LMBUIBHUX MPOLECYAIbHUX IpaB 1 OOOB’SI3KIB Cyay Ta y4YaCHHKIB
MpOIIECy, peati3allisl SKUX CIPUYMHSIE BUHUKHEHHS, PO3BUTOK 1 MPUIUHEHHS LIOTO
BHJ1y ITPABOBITHOCHH.

[Ipobiiema NMBIILHUX MPOLIECYAIbHUX MPABOBITHOCUH BUSBIISIE CBOE BAXKJIMBE
3HAUEHHA JUIsl [PaBO3aCTOCOBYOI NPAKTUKH, OCKUIBKH IpPaBUJIbHE BU3HAYEHHS
MPAaBOBIAHOIICHHSI Yy IUBUIbHIA cOpaBl OOYMOBIIOE ii YCHIMIHUM PO3MIISA 1
YXBaJICHHS CHPABEJIMBOTO PIIIIEHHS Y CIIPaBi.
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I. MINTAHHA
MHOHATTSA HUBIJIBHUX ITPOLUECYAJIBHUX NTPABOBIJHOCHUH

OO0’€KTUBHOIO  OCHOBOIO  IMBUIBHUX  MPOLECYabHUX  MPaBOBIAHOCHH
BHUCTYNAIOTh MaTepialibHI MPABOBIIHOCUHH, & CaM€ HEOOXIHICTh 3aXHUCTY B MOPSAKY,
BCTAHOBJICHOMY 3aKOHOM, MOPYLIEHUX a00 OCHOPIOBAaHUX CyO’€KTUBHHMX MpaB Ta
iHTEepeciB ocoOu y cepi IUBUIBHUX, JKUTIOBHUX, 3€MEIbHUX, TPYAOBHUX, CIMEHHUX
MPaBOBITHOCHH.

[{uBiabHI TIpoOIECyaibHI MPABOBIAHOCUHU BUHUKAIOMb I pPO3GUBAIOMbCS HA
OUCNO3UMUEHIL OCHO8I BHACIIIOK BOJIBOBUX 1M OCIO, SK1 3BEPTAIOTHCS 0 CyAy 13
3asBOI0 3a 3aXMCTOM CBOrO MpaBa YU OXOPOHIOBAHOTO 3aKOHOM 1HTEpecy, abo
BUHUKAIOTh Ha MYyOJIYHIA OCHOBi, KOJM HA 3aXWUCT NIpaB Ta 1HTEpeciB 0ci0 abo
JEpP)KaBHUX YU CYCIUIBHUX 1HTEPECIB y CYyHAl BIIKPUTO MPOBAIKEHHS B IUBUIbHIN
crpaBi 3a 3asBOI0 YMoOBHOBaxkeHOTO BepxoBHoi Pamu VYkpainu 3 mpaB JIOAWHH,
MIPOKYpOpa, OpraHiB JAep:KaBHOI BJIaJH, OpTaHiB MICIIEBOIO CAMOBPSIIyBaHHs Ta OcCi0,
SKUM 3aKOHOM HaJaHO IPaBO 3aXWINATH MpaBa, CBOOOIMU Ta 1HTEPECH IHIIUX OCiO.
[IpouecyanpHi Aii 3a3HaYEHUX OPraHiB Ta 0ci0, MICIA NOJAHHS 3asBH 10 Cyly OyIyTh
IOpUIMYHUME (PaKkTamu, sIK1 CIPUUYMHSIIOTh BUHUKHEHHS HUBUIBHUX MPOLECYaTbHUX
MPaBOBIJHOCHH HE TUIBKM MK TAKUMHU 0CO0aMHU 1 CyJIOM, a il MIXK CyJIOM 1 ocobamu,
Ha 3aXHCT NpaB SKUX Oyja mopyllieHa HUBLIbHA CIIpaBa B Cy/Ii.

[Ipu posrnsiai 1 BUPINIEHHI UUBUIBHUX COpaB MDK CyJAOM Ta IHIIUMH
YYaCHUKaMHU LIMBUIBHOIO MPOLIECY BUHUKAIOTh CYyCHUIbHI BIIHOCUHU. LI BigHOCHHM
BpEryJIbOBaHI HOPMaMH IIMBUIBHOTO MPOILIECYAIbHOTO TMpaBa 1 € [HUBUIbHUMHU
MponecyaaibHUMHA MPaBOBIIHOCHHAMU. OTtxe, YUBILNIbHI npoyecyanvHi
NpagoBiOHOCUHU — ye CYCNiNbHI BIOHOCUHU, B8pe2YIbO8AHI HOPMAMU YUBITbHOZO
npoyecyanivbHo2o npaea. 1{uBUIbHI mpoliecyalibHi MPAaBOBIAHOCUHU ICHYIOTH JUIIE Y
dhopMi IpaBOBUX BITHOCHH.

LuginbHi npoyecyanvui npagosioHOCUHU — Ye PIZHOBUOHICb NPABOGIOHOCUH,
SAKI BUHUKAIOMb 8 Npoyeci YUBLIbHO20 CYOOUUHCMBA HA OCHOBI HOPM YUBLIbHO20
npoyecyailbHo20 Npasa auule Mixc 08oma cyd’ekmamu — cyOOoM, SKUU p0o32110ae
cnpasy, i 6y0b-KUM THUWUM YUACHUKOM npoyecy (Cy0 — nosusauy, cyo — 8ionogioau;
Cy0 — C8I00K Mowjo).

[{uBinbHI mpolecyalbHl MPABOBIAHOCMHU HE MOXKYTh CKJIAJaTUCS MIXK
y4aCHUKaMU MpoIecy mno3a cyaoM. Lle mos’s3aHo 3 TUM, 110 HUBUIbHE MPOIECyaTbHE
MpaBO HE HaJla€ y4yaCHUKAM IIPOIECy MpaB 1 HE IMOKJaJae Ha HHUX OOOB’SI3KIB
CTOCOBHO OJIUH OJTHOTO.

BUCHOBKMU 3 IIEPLIOI'O IUTAHHSA:

OTxe, MABOASYM MIACYMKH 3a TEPIIMM MHTAHHSAM CIiJ 3ayBakKUTH, IO
IMBUIBHI TPOILIECYalIbHI MPABOBIJHOCMHM BHHUKAIOTH 1 PO3BUBAIOTHCS Ha
JUCTIO3UTUBHIN OCHOB1 BHACHIJIOK BOJIbOBUX Jii 0C10, 5Kl 3BEPTAIOTHCS 0 CYOy 13
3asBOI0 3a 3aXMCTOM CBOrO MpaBa YU OXOPOHIOBAHOTO 3aKOHOM 1HTEpecy, abo
BUHUKAIOTh Ha MyOJIYHIA OCHOBi, KOJM Ha 3aXMUCT NpaB Ta 1HTEpeciB ocid abo
JEp>KaBHUX YW CYCIUIBHUX 1HTEPECIB y CyJl BIIKPUTO MPOBAIKEHHS B I[UBUIbHIN
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crpaBi 3a 3asBOI0 YMNoOBHOBaxkeHOTO BepxoBHoi Pamu VYkpainu 3 mpaB JIOAWHH,
MIPOKYpOpa, OpraHiB JAep:KaBHOI BJIaJH, OpPTaHiB MICIIEBOTO CAMOBPSIIyBaHHs Ta OcCi0,
SKUM 3aKOHOM HaJaHO IPaBO 3aXWINATH MpaBa, CBOOOIMW Ta 1HTEPECH IHIIUX OCiO.
[IpouecyanpHi Aii 3a3HaYEHUX OPraHiB Ta 0ci0, MICIA NOJAHHS 3asBH 10 Cyly OyIyTh
IOpUIMYHUME (PaKkTamu, sIK1 CIIPUYMHSIIOTh BUHUKHEHHS HUBUILHUX MPOIECYaTbHUX
MPaBOBIJHOCHH HE TUIBKU MK TAKUMH 0cO0aMu 1 CyJIOM, a il MIXK CyJIOM 1 ocobamu,
Ha 3aXHCT NpaB SKUX Oyja mopylieHa NUBIIbHA CIIpaBa B Cy/Ii.

[{uB1IBHI TIpOLIECYaNIbHI MPABOBIAHOCUHU — 1€ PI3HOBU/IHICTH MPABOBIIHOCHH,
K1 BUHHUKAIOTh B MPOIECI IIUBUIBHOTO CYJOYMHCTBA HAa OCHOBI HOPM LHBIILHOIO
MPOIECYyalIbHOTO TpaBa JHUIIE MDK JBOMa Cy0’€KTaMH — CYJOM, SIKMU poO3risijae
CIpaBy, 1 OyJb-IKUM 1HIIUM YYaCHUKOM Ipolecy (Cya — mo3uBay; CyJ — BIANOBiAaY;
CyJ — CB1JIOK TOIIIO).

[{uBiabHI  TpolleCyalibHI  MPABOBIJHOCMHU  MalOTh  OCOOJMBOCTI, IO
MpUTaMaHHI came I Tpyni NpaBOBUX BIJHOCHUH. Y CYJIOYMHCTBI MO KOHKpPETHIN
CIpaBl BUHUKA€ CHUCTEMa YHUCJIEHHUX MPOIECyalbHUX MPABOBIIHOCHH MIX HOro
cy0’eKTaMU 3a CXEMOIO: CyJ] — IM03UBay, CyJ — BIANOBIAaY, CyJ — CBIJJOK TOIIO.

Oco0NMBICTIO ITUBUIBHUX MPOLIECYalbHUX MPABOBIJHOCUH € METa: TOJIOBHA 1
HaiiOnmxya. ['OmoBHa MeTa BH3HAuYaeTbCs SK 3arallbHa IS BCIX LMBUIBHUX
MpoIeCyallbHUX TMPABOBIJIHOCUH — 1€ 3aXUCT NOPYUIEHUX, HEBH3HAHUX abo
OCTHIOPIOBAHMX IpaB, cBOOOJ uM iHTEpeciB (i3MuHMX OCi0, mpaB Ta I1HTEPECIB
IopuInYHUX 0c10, iHTepeciB aepxkasu (ct. 2 LIIK). Haitonuxua MeTa BU3HaAYa€ThCS
JUISL KOKHOTO TIPaBOBIJHOIIEHHSI OKpeMoO (BIAKPUTTS NPOBAKEHHS Yy CIHpaBi,
MOJIaHHS JJOKa31B TOIIIO).

[Hmor0  0cOOMMBICTIO [UBUIBHUX  MNPOILIECYaIbHUX MPaBOBIAHOCHH, SK
3a3Hayanocs, € Te, 110 BOHM MOXJIMBI JHIIe B TpaBoBii ¢opmi, TOOTO €
IOpUIMYHUMH, HAa BIAMIHY BiJ MaTepladbHUX BIJHOCHH, SIKI MOXYTh ICHYBAaTH fK
(dhakThyHi.

CrnenuiuHo0 0COOMMBICTIO IUBUILHUX MPOLIECYabHUX MPABOBIAHOCHUH € T€,
[0 BOHM YTBOPIOIOTH CHUCTEMY TICHO B3a€MOIIOB’S3aHUX, B3a€EMO3YMOBIEHUX 1
3MIHIOIOUHX OJIHAa OJHY BIZHOCHH. KOXHE OKpeMO B35T€ MpPaBOBIIHOUIEHHS €
€JIEMEHTOM CHCTEMM 1 HE MOXE ICHYBaTH 130JbOBAaHO BiJl 1HIIOTO. Bci BOHM MaroTh
€IVHY IUIHOBY CHPSIMOBAHICTh, CIIyXaTh MPABHJIBHOMY 1 BCEOIYHOMY pO3IISAY 1
BUPINICHHIO IUBIJIBHOT CITPABHU.

II. IMTAHHSA

NEPEAYMOBHU BUHUKHEHHS HUBIJIBHUX TPOLHECYAJBHUX
INPABOBIJJHOCHUH

llepedymosu GUHUKHEHH YUBITbHO-NPOYECYAIbHUX NPABOBIOHOCUH — UYe

nepedbaueni 3aKOHOM NIOCMABU BUHUKHEHHS, 3MIHU [ NPUNUHEHHS YUBLIbHUX
npoyecyanvuux npagosionocun’.

3araJpHOBM3HAHO, II0 LUBUIBHI MPOLECYajJbHI MPaBOBIJHOCHHU MOXYThb
BUHUKHYTHU 32 HASIBHOCT1 TaKUX MEPETyMOB:

1) HOpM LMBIILHOTO MPOIECYATBHOTO MPaBA;

! Teprenunnkor B.U. Tpaxpanckuii nponecc: Koncnexr nekumii. — C. 36.



14

2) IUBUIBHOI MpOlIeCyaIbHOI MPABO3AATHOCT1 YUaCHHUKIB IIPOIIECY;

3) mpouecyalbHUX IOPUANYHUX (PAKTIB.

KOpuanuni npouecyanbHi GakTH HOAUISIOTh HA nPOCMI 1 CKIAOHI.

[lepenymoBU peanizailii mpaBa Ha MHOPYIIEHHS B CyJl CIpaB HAKa3HOTO 1
OKpPEMOr0 TPOBA/KEHHS, a OTXE, 1 BHHUKHEHHA I[MBUIBHUX NPOLECYyaTbHUX
MPaBOBIAHOCHH, niepeadadaroThes BiAnoBiaHO cT. 161 Ta cT. 293 1IIK.

[HmuMu € mepenyMoBU I BUHUKHEHHS [MBUIBHUX —MPOIECYyaTbHUX
MPaBOBIAHOCHUH Yy CTaJlli MPOBAJKEHHS CIPaB y anelsiiiHoOMYy CyJi, a caMe: mojilaya
3asBU MPO amemdiliiiHe OCKAp>KeHHS Ta amessliiiHOl CKaprd B MHUCHMOBIM (dopmi
BIJIIOBIJTHOTO 3MICTy, nepeadadenoro ct. 356 LIIK; nonaya 3asBu npo anensiuiiHe
OCKapXXEHHSI pIIIEHHS CyIy MNepuioi 1HcTaHiili npoTsrom 30 [AHIB 3 JHA
IIPOTOJIOICHHS PIIIEHHs, M0/1a4a 3asBU MPO anessliiHe OCKap)KEHHS YXBAJU CYOy
nepuIoi 1IHCTaHIT OpoTaroM 15 mHIB 3 qHs mporosomeHHs yxBaiau (ct. 354 IIK);
1o/1aya 3asiBU MpO anessiliiHe OCKApKEHHsS Ta aneysALiiHOlI ckapru 0e3nocepeHbo
10 cyAy anensuiiHoi iHcranuii (ct. 355 HIIK).

[lepenymoBaMu It BAHUKHEHHSI [IUBUILHUX MPOILIECYATbHUX MPABOBIAHOCUH
y cTajll MpPOBAa)KEHHsI CIpaB y KacaliiHINA 1HCTaHLIi OyIyTh: Mojada KacalliHO1
CKaprd B MHUCHMOBINA (OpMI BIAMOBIAHOTO 3MiCTy, nependadeHoro ct. 392 IIIK;
CKapru Ha DpIIIEHHS 1 YXBaJM CyJy IMepHioi IHCTAaHUIi Micas IX Neperisgy B
anessIiiHOMY MOPSZIKY, @ TAKOXK PIIICHHS 1 yXBaJIH aNeIsUIiHOTIO Cy1y MOJAI0ThCs
CTOpOHaMU 4M oco0aMu, K1 Opajiv y4acTh y CIpaBl, a TAKOXK 0co0aMH, sK1 He Opaiu
y4acTh y CIpaBi, SIKIIO CyJ BUPIIIUB MUTaHHS MPO iX mpaBa 1 000OB’A3KH; CKApTu
MoAa0ThCsl 0e3MOCEPEHBO 0 CyAy KacaiiiiHoi iHcTaHuii npotsrom 30 AHIB 3 AHS
MPOTOJIONICHHS BIAMOBIAHOTO cyaoBoro pimeHHs (ctT. 390, ct. 392 LIIK).

BUCHOBKU 3 IPYT'OI'O IMTAHHA:

OTtxe, nepeyMOBU BUHUKHEHHS [UBIILHO-TIPOILIECYAIbHUX MPABOBIIHOCUH —
e mepeadaveHi 3aKOHOM IMJACTaBM BHHUKHEHHS, 3MIHW 1 MPUIHWHEHHS ITMBLILHUX
MpoIeCyalbHUX MPABOBITHOCHH.

Hopmu 1iuBUILHOTO MPOIIECYAIbHOTO MpaBa € HANBaXKIIMBIIIOW MEPETYMOBOIO
BUHUKHEHHS IMBUIBHUX TMpollecyadbHUX mpaBoBinHOcHH. lle 3aranbpHi mnpaBuia
MOBEIIHKH, C(HhOPMYJIbOBaHI K BJIaJHI BEIIHHS, SIKI CIPSIMOBAHI Ha BPEryJIOBaHHS
BIIHOCHH, IO CKJIAJAIOThCA y 3B’A3KY 31 3A1MCHEHHSM MPaBOCYIAs Y LMBLIBHUX
crpaBax. HopMu UBUIBHOTO MPOLIECYabHOTO MpaBa MalOTh 3arajibHUN XapakTep, B
HUX BUPAXKEHO 3arajbHUM CTaHAAPT MOBEIIHKU Cyy a00 1HIIUX YYaCHUKIB MPOIIECY,
KWW HaO1JIbIIl TOBHO BIAMOBIJA€ IHTEpECAM 31MCHEHHS TPABOCY .

Hopmu 1muBiIBHOTO mMpolieCyallbHOrO MpaBa SIK MEPEeAyMOBU BUHHUKHEHHS
UMBUIBHUX  TPOLIECYAIbHUX  MPABOBIJHOCMH  XapaKTepU3YIOThCS  TaKUMU
0COOJMBOCTSIMU: 1) BCTaHOBIIIOIOTHCS TUTbKHU JEPHKABOIO; 2) €
3arajibHOO0O0B’ I3KOBUMHU; 3) MalOTh 3arajibHUN Xapaktep; 4) peryirolTh CYCHUIbHI
BIIHOCUHM JHiIe B cdepl 3AIMCHEHHS NpaBOCYANs Y UMBUIBHUX CIpaBax; 3)
3a0€3MeUyIoThCSl  MOJMKJIUBICTIO  3aCTOCYBaHHS  JEPXKaBHOIO  MPUMYCYy YU
MpoIeCyallbHUX 3aXO/1B, HE IMOB’SI3aHUX 3 JEPKaBHUM NPUMYCOM; 6) CTaBJIATH 3a
METy MPaBWJIbHUHN 1 CBO€YACHUN PO3TJIS] 1 BUPIIICHHS [IUBUIBHUX CIPAB.
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II1I. IUTAHHSA
EJEMEHTHU HUBIJIBHUX ITPOLHECYAJIBHUX
MHNPABOBIJHOCHH: CYB’EKTHU, OB’EKT, 3MICT

[uBinpHI  mpollecyadbHl  MPaBOBIAHOCHHHU, SK 1 OyAb-sfiki  1HII
MPaBOBIIHOCUHU, MAIOTh BU3HAYEHY CTPYKTYPY, AKa CKJIATAETHCS 3 TPhOX €JIEMEHTIB.
Enemenmu yusinonux npoyecyanbHux npagogionocun — 1e ix CKJ1ajioBl yactuHu. Jlo
HUX BITHOCSATBCS: CVO ‘€kmu, 00 €Kmu i 3Micm npago8ioOHOCUH.

Cy0 'ekmu yuginbHUX NPOYECYATbHUX 8IOHOCUH

[{uB1IBHI MpolIeCyaibHI TPABOBIIHOCUHY BUHUKAIOTh M1 HOCISIMHU LIUBUIBHUX
MpoIlecyalbHUX TMpaB 1 000B’SI3KIB y Mpolieci 3MIMCHEHHS MPaBOCYAJII B HUBLIBHUX
CrpaBax, LHUBUIBHOMY CYJIOYMHCTBI. OTXe, cy0’ekm YusinbHUXx npoyecyarbHux
npasosioOHOCUH — ye HOCIU YUBITbHUX NPOYECYAIbHUX npas ma 0008 'sa3Kie.

Cy0’exTHHMI CKJIaJ UMBUIBHUX MPOLECYaTbHUX MPABOBIIHOCUH JOCTATHBHO
IIUPOKUHN. 3aJI€AKHO BiJl 3MICTY JIISUIBHOCTI Ta HasIBHOCTI 3a1HTEPECOBAHOCTI CYy0’ €KTH
MOAUISIOTH HA TPU TPYTIU:

1) yuacnuku cnpasu:

a) CTOPOHU Ta TPETi 0ocoOu (IT030BHE MPOBAIHKEHHS);

0) 3asBHUK Ta OOP>KHUK (HaKa3HE MPOBAIXKEHHS);

B) OpraHu Ta OCOOM, SIKUM 3aKOHOM HaJlaHE€ MpaBO 3BEpPTATHUCS [0 CYIy 3a
3aXUCTOM 1HTepeciB iHImMX 0oci0 (cT. 42 [ITK);

2) npeO0CmasHUKU:

a) aJBOKaT;

0) 3aKOHHHI IPEICTABHUK;

B) (pizuuHa ocoba, mo npocsariga 18 pokiB Ta Mae HUBUIbHY MPOIECyalbHy
Ji€31aTHICTH (1O MaJIO3HAYHUM CHpaBaM);

r) opranu a0o IHIII OCOOU, IO NPEACTABISAIOTH JITe abo 0O0MexeHO
(me)aie3gatHux ocid (ct. 60 LIIK);

3) iHwi yuachuxu cy008020 npoyecy:

a) NOMIYHUK CYJUIL;

0) cexpeTap CyJI0BOTO 3aCiJIaHHS;

B) CyJIOBUH PO3MOPSIHUK;

T') CBIJIOK,

1) €KCTepT, eKCIEePT 3 MUTAHb IPaBa;

¢) mepekiaaad,

k) crermanict (ct. 65 LIIK).

06 ’ekm yuginbHUX NPOYECYATbHUX NPABOGIOHOCUH

B ropunnuHiii Hay1i 00’€KTOM MpolleCyaJbHUX MPABOBITHOCUH BU3HAIOTH TE,
3apaJii 4YOro BUHUKAIOThH MEBHI MPABOBITHOCUHHU.

O0’eKTOM UMBUIBHMX NPOLECYyalbHUX MPaBOBIJHOCHUH € MpOLECyalbHl
HACIIJIKU, Ha JIOCATHEHHS SIKUX CHPSIMOBYIOThCS MpOIeCyaibHl MpaBa, 000B’SI3KHU 1
npolecyaibHi Ail cy0’€KTIB MIPAaBOBITHOCHUH.

3micm yusinbHUX NPOUECYANbHUX NPABOBIOHOCUH.



16

[Ipobniema 3MICTy NUBUIBHUX MPOIECYyalbHUX TMPABOBITHOCUH MAa€ MEBHY
cnenu(iKy B Hayll HMBUIBHOIO MpOLECyalbHOTO npasa. OIHI aBTOPU BBAXalOTh, 110
3MICT  UMBUIBHUX  NIPOILIECYyaIbHUX  MNPABOBITHOCHH  CTAHOBJISITH  LUBUIBHI
MpoIlecyaybHi MpaBa Ta 000B’sI3KU Cy0’€KTIB MPABOBITHOCUH 1 MpOIECyalbH1 Ail 3 iX
peanizanii’. MmO € TOYKa 30py IpO Te, WO 3MIiCT HUBLILHUX MPOLECYaIbHHUX
IIPaBOBIIHOCKH CKJIaJlac IOPUIMYHO 3HAYMMAa MOBEIIHKA iX y4aCHHUKIB®,

BUCHOBKMU 3 TPETBOI'O IIMTAHHSA

EnemMeHTH UMBIIBHHUX MPOIECYyalbHUX NPABOBIIHOCHMH — 1€ iX CKJIaJ0B1
yacTUHU. [0 HUX BITHOCATHCS: Cy0’ €KTH, 00’ €KTH 1 3MICT IPABOBITHOCHH.
OTxe, Ccy0’€KT IUBUIBHUX TMPOIECYaJbHUX MPABOBIAHOCUH — 1€ HOCIH

[IUBUTBHUX MPOIIECYaIbHUX MPaB Ta 000B’S3KIB.

Cy0’exTHMI CcKJIaJ UUBUIBHUX MPOLECYaTbHUX MPABOBIIHOCUH JOCTATHBHO
IIUPOKUIN. 3aJI€KHO BiJl 3MICTY JIISUIBHOCTI Ta HasIBHOCTI 3a1HTEPECOBAHOCTI Cy0’ €KTH
MOIUIAIOTH Ha TPU TPYIIH:

3) yuacnuku cnpasu:

a) CTOPOHU Ta TPETi 0coOU (IMO30BHE MPOBAHKEHHS);

0) 3asBHUK Ta OOP>KHUK (HaKa3HE MPOBAIKEHHS);

B) OpraHu Ta OCOOM, SIKUM 3aKOHOM HaJlaHE€ MpaBO 3BEpPTATHUCS [0 CYIy 3a
3aXUCTOM 1HTepeciB iHImMX 0oci0 (cT. 42 [ITK);

4) npeocmasHUKU:

a) aJBOKaT;

0) 3aKOHHMI IPEICTABHUK;

B) (pizuuHa ocoba, mo npocsariga 18 pokiB Ta Mae HUBUIbHY MPOIECyalbHYy
Ji€31aTHICTH (1O MaJIO3HAYHUM CHpaBaM);

r) opranu a0o IHIII OCOOU, IO NPEACTABISAIOTH JITe abo 0O0MexeHO
(me)aie3gaTHux ocid (ct. 60 LIIK);

3) iHwi yuacHuxu cy008020 npoyecy:

a) MOMIYHUK CYJUIL;

0) cexpeTap CyJI0BOTO 3aCiJIaHHS;

B) CYJIOBUH PO3MOPSIHUK;

T') CBIJIOK,

1) €KCTepT, eKCIEepT 3 MUTAHb IPaBa;

¢) mepekiaaad,

k) crermanict (ct. 65 LIIK).

BUCHOBKU 3 TEMMU:

[{uBinpHI  mpoliecyaldbHI  MPaBOBIIHOCHUHM  PO3KPUBAIOTH  COIIAJIbHY
CIOPSIMOBAHICTh  HOPM  IMBUIBHOTO  MPOIECYyaldbHOTO  IMpaBa, BUCTYNAIOTh
MpOIECyalbHUM 3aCO00M CYJIOBOTO 3aXHUCTy IIMBUIBHUX, >KUTJIOBHUX, 3€MEIbHUX,
CIMEMHUX, TPYJOBUX BIJHOCHH, JEpKaBHUX 1 TPOMAJChKUX 1HTepeciB. Bonu
00YMOBIIIOIOTHCS JII€F0 HOPM IIUBUIHLHOTO MPOLIECYabHOTO MPaBa, sIKi BIUIMBAIOTh Ha

2 [lItepan M.J. L{upinsHe npouecyansue npaBo Ykpainu: Akagemiunmii kype. — C. 98;
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MOBEIIHKY OCI0 IUIAXOM 3aKpIIUIEHHS CYKYIHOCTI KOPECHOHAYIOUHMX MIXK COOOM0
Ccy0’€KTUBHMX LMBUIBHUX IMPOLECYAIbHUX IpaB 1 OOOB’S3KIB Cyay Ta y4YaCHHKIB
npolecy, peamsanis sIKUX CIPUYUHSIE BUHUKHEHHS, PO3BUTOK 1 MPUIUHEHHS LIOIO
BU]ly IPABOBI1THOCHH.

[Ipobiiema NMBIILHUX MPOLIECYAIbHUX MPABOBIHOCUH BUSBIISIE CBOE BAXKJIMBE
3HAUEHHA JUIsl [PaBO3aCTOCOBYOI MPAKTUKH, OCKUIBKM IpPAaBUJIbHE BU3HAYEHHS
MPABOBIAHOIICHHS! Yy IMBUIBHIA cOpaBl OOYMOBIIOE i YCHIMIHUM PO3MIISIA 1
YXBaJICHHS CHPABEJIMBOTO PIIIEHHS Y CIIPaBi.

MeToro BHMBYEHHS JaHOI TEMH TaKOX € 3’sCyBaHHS poJl, (QYHKIIH,
MpoIlecyalbHUX MpaB Ta OOOB’SI3KIB YYAaCHUKIB IMBUILHOrO Mpolecy. BiamoBinHo
3aBJAaHHS BHUBYEHHS TEMHU IOJSITAIOTh Yy 3aCBOEHHI KypCaHTaMHM 1HCTHUTYTIB
LMBUIBHOIO MTPOLIECYaTIbHOTO MPaBa.

METOJIMYHI ITIOPAJIU IIIOJ0 NIJITOTOBKHU JTJAHOI TEMHU

[Ipy miAroToBIl 10 CEMIHAPCHKHUX 3aHATH 3/00yBadl BUINOiI OCBITH MOBUHHI
3BEpHYTH yBary Ha BHUBYEHHS KIIOYOBUX TMOHSTh TEMH, TaKUX SK: IUBUIbHI
npolecyaibHl MPaBOBIAHOCHHU; CYO’€KTH, O00’€KT LMBUIBHMX HpOLECYyaTbHUX
MPaBOBIIHOCUH;  IMBUIbHA  MpollecyalibHa  MPaBOCYO’€KTHICTh;  IMBUIbHA
npollecyaibHa MPaBO3JaTHICTh; LUBUIbHA MpOlleCyalibHA AI€3/IaTHICTh; HOPUAUYHI
nporecyanbHi  (akTH; MNEpeIyMOBHM BUHUKHEHHS IMBUIBHUX MPOIECYaTbHUX
MPaBOBIIHOCHH; 3MICT IIMBUIBHUX MPOLIECYaTbHUX MPABOBIIHOCHUH.

[Ticns BUBYEHHS TeMH 37100yBayl BUIOi OCBITH ITOBHUHHI:

3HaTu:

- €JIEMEHTH IIUBUIHHO MPOLIeCYaTbHUX MTPABOBIAHOCHH;

- TOHATTS LMBUIbHA  IpoliecyajbHa  MPAaBOCYO €KTHICTb;,  LMBUIbHA
npollecyaibHa IPaBO3IaTHICTh; IUBIIbHA MPOIECyalbHa A1€3/IaTHICTb;

- IepeIyMOBH BUHUKHEHHSI [TUBUIBHUX MPOIECYaTbHUX MTPABOBIAHOCHH.

Bwmitu:

- BU3HAYaTH CKJIAJ] [IUBUIBHO MPOIECyalbHUX TPAaBOBIIHOCHH;

- kiacu(ikyBaTu cy0’€KTH IUBUIBHO MPOIECyaTbHUX TPABOBIIHOCHH,;

-TIlyMAuUTH TOHSTTS IUBUIbHA MpoOIecyalbHa MPaBOCYO €KTHICTh; IIUBUIbHA
npollecyaibHa MPaBO3IaTHICTh; IUBIJIbHA MPOIECyalbHa J1€3/1aTHICTb.
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TEMA Ne 3. YHACHUKU HUBIJIBHOI'O ITPOLECY
(2 roqunm)

IJIAH JIEKIIII:
1. YyacHuKH cy0BOIO MpOIECY: MOHATTS, CKIa, KIacu(pikaris.
2. CTOpoHM y HMBUIBHOMY MPOLECI, X MpaBa Ta 000B’ A3KU.
3. [ yyacHUKH CyZOBOTO MPOLECY.

PEKOMEH/IOBAHA JIITEPATYPA:
1. Koncturynisi Ykpainu: 3axkon Ykpainu Big 28.06.1996 p. Ne 254k/96-

BP. URL: http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80 . (/larta 3BepHenHs 26.08.2023)
2. [uBiibHMI TpolECyaIbHUN KOJEKC YKpaiHu: 3akoH YKpaiHM Bif

18.03.2004 p. Ne 1618-IV. URL: http://zakon.rada.gov.ua/laws/show/1618-15. (/lata
3BepHeHHs 26.08.2023).

3. Cimelinuii kogekc Ykpainu: 3akoH Ykpainu Big 10.01.2002 p. Ne 2947-111.
URL: http://zakon.rada.gov.ua/laws/show/2947-14. (Jlata 3Bepuenns 26.08.2023).

4. 3eMmenpHUM Koaekc Ykpainu Big 25.10.2001 Ne 2768-III. URL:
http://zakon.rada.gov.ua/laws/show/2768-14. ([lata 3Bepuenns 26.08.2023).

5. Konexc 3akoniB mpo mpauto Ykpainu Big 10.12.1971 p Ne 322-VIIL
URL: http://zakon.rada.gov.ua/laws/show/322-08. ([lata 3Bepuenns 26.08.2023).

6. [Ipo cynoyctpiit Ta craryc cynaiB: 3akoH Ykpainu Big 02.06.2016 p.
Ne 1402-VIIl. URL: http://zakon.rada.gov.ua/laws/show/1402-19. (Jlata 3BepHEHHS
26.08.2023).

7. [Tpo Koncruryuiiitauit Cya Ykpainu: 3akon Ykpainu Big 13.07.2017 p.
Ne 2136-VIIl. URL: http://zakon.rada.gov.ua/laws/show/2136-19. (/lata 3BepHEHH:
26.08.2023).

8. [Ipo mixkHapo/He nmpuBaTHE MpaBo. 3akoH Ykpainu Bia 23 yepBHsa 2005
p. Ne 2709-1V // BBP. 2005. - Ne 32. Cr. 422.

9. [Ipo npokypatypy. 3akon Ykpainu Ne 1789-XII Bin 5 rpyausa 1991 p. //
BBP. 1991. Ne 53. Cr. 793.

10. IIpo YnoBHoBaxkeHoro BepxoBHoi Pagu Ykpainu 3 npas qroauHu. 3aKOH
VYkpainu Ne 776/97-BP Big 23 rpynus 1997 p. // BBP. 1998. Ne 20. Ct. 99.

META JIEKIIII:
3’siCyBaHHS poii, (YHKIIH, MpolecyalbHUX NpaB Ta OOOB’SI3KIB YYaCHHKIB
LUBUIBHOTO Mpoliecy. BiiMOBIAHO 3aBJaHHS BUBYEHHS TEMU MOJISITAIOTh Y 3aCBOEHHI
3100yBayaMy BHINOI OCBITH IHCTUTYTIB IIUBUILHOTO MPOIECYaIbLHOIO MpaBa (CTOPIiH;
TPETIX 0Ci0; 0C10, IKMM 3a 3aKOHOM HAJaHO MPaBO 3aXMILATH MpaBa 1 CBOOOU 1HIIIUX
0ci0 To1110), MpaB Ta 000B’A3KIB YYACHUKIB IIUBLIILHOTO IIPOLIECY.
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BCTYII

[IpaBunbHe BU3HAYEHHS CTOPIH Yy IMBIIBHOMY IMpolleci Ta iX MPaBOBOTO
CTaHOBHUIIA € OOOB'A3KOBOIO  MEPEAYMOBOIO BHHECEHHS  3aKOHHHX 1
OOTPYHTOBAHUX CYJOBUX PIllI€Hb.

Jnst Toro, o6 ¢yl BIAKPUB MPOBAKEHHS Y IUBUIbHINA CIpaBi, PO3TISHYB il
Ta yXBaJHUB pIllI€HHS, HEOOXigHO, 00 3aiHTEepecoBaHa ocoba pealizyBajia CBOE
paBO Ha 3BEPHEHHS 1O CyAy 3a 3aXUCTOM MOPYIIEHHX, HEBU3HAHUX abo
OCIIOPIOBAHUX MpaB, CBOOO UM 1HTEpECIB. Takow 3alHTEPECOBAHOI0 OCOO0I0 MOXKE
OyTu ¢izuuHa ocoba, OpUANYHA 0c00a, a TAKOXK JIep’KaBa, 32 YMOBU HAsIBHOCTI
IOpUIMYHOrO IHTEPECY y CIIpaBl, MParHeHHs 3aXUCTUTH CBO€ IIPABOBE CTAaHOBUIIE,
NPUMYCUTH 1HITY 0COOY BUKOHATH NEBHY JIII0 Ha CBOIO KOPHUCTh a00 yTpHUMAaTHUCS
BiJl TaKoi, 3aXUCTUTU MPABO YU 3aKOHHHI 1HTEpEC 1HIIOI 0COOM y mepeadayeHux
3aKOHOM BUIIaJKaX.

[TOHATTS «CTOPOHU» B IUBUIBHOMY MpoIlieci Mae Oe3mocepenHid 3B's130K 13
MaTeplaJibHUMU  MPABOBIJHOCMHAMHU, OCKUIBKM  CTOPOHAMHU  BUCTYMAIOTh
MEePEeBAXKHO 1X Cy0'€KTU: KPEAUTOP 1 OOP>KHUK, YOJIOBIK 1 APY>KUHA, pOOOTOAABEIb 1
MpaIiBHUK Ta 1H.

Jlana Tema nependadae BUBYEHHS CKJIaay ocl0, ikl OEpyTh y4acTh y CIpaBl, iX
npaBa Ta 000B’s3ku. HOpuamyHa 3aiHTEpecOBaHICTh OCIO, sIKI OepyTh y4yacTb y
crpaBi. [IoHATTS mpolecyanbHOI CIIBydYacTi. YMOBH JOMYCKY MpOIECyanbHOT
cniByuacti. Knacudikaiiist criBydacri.

[IoHATTS HEHAJIE)KHOI CTOPOHU B IUBUIBHOMY IHIpolieci. YMOBH 1 HOPSIIOK
3aMIHM HEHaJexxHoi cTtopoHu. IlponecyanbHe mnpaBoHacTynHuUUTBO. IlincraBu
MpOLIECyaIbHOr0 MPaBOHACTYTHUITBA.

[ToHATTSI, 3HaYEHHS Ta BUAM NPEACTABHUIITBA Y UBLILHOMY Tpoiieci. OCHOBHI
BIZIMIHHOCTI TPOIECYaJbHOIO0 MPEJACTAaBHUIITBA BijJ IUBLILHO-IPABOBOTIO. YMOBHU
3IMCHEHHSI MPOLECYaAIbHOTO MPEACTABHULTBA.

I. MIMTAHHA
YYACHUKU CYAOBOTI'O ITPOLECY: ITIOHATTSA, CKUIA,
KJIACCUDPIKALIA

VYyacHuku cypoBoro mpoiiecy, BuzHaueHi rnaBowo 4 IIIK, posnonineni na
IPYIH — 1€ YYACHUKU CTIPABH, MPEJCTABHUKHA Ta 1HII YYACHUKHU CYJOBOTO MPOLIECY.
Jlo yyacHHKIB CymoBOro mpoiiecy, BianoBigHo a0 ct. 42 LIIK, BigHocsThes: 1) y
MMO30BHOMY TPOBA/I)KEHHI - CTOPOHH, TPETI 0cO0U; 2) y HAKa3HOMY MPOBAKEHHI —
3asBHUK Ta OOpXHUK; 3) y CIpaBax OKPEMOIO MPOBAJKEHHS — 3asBHUKHU, Ta 1HIII
3alHTEpPECOBaHI 0COOU.

['0510BHOIO 03HAKOIO YYACHUKIB CIIPABH, 1 TOJOBHOIO iX BIMIHHICTIO BiJ] THIIUX
YYaCHUKIB IMBUIBHOTO TIPOIECY € Te, [0 BOHM HAJUIEHI OPUIUIHOIO
3alHTepecoBaHICTIO. To0TO, BOHM MalwTh IOPUAUYHY 3alHTEPECOBAHICTh Y
pe3yiibTaTax BUPIIICHHS CYJO0M CHPABU 1 B peasizallii yXBajJeHOTo Mo Hil PlllIeHHS.

VY4YacHUKM ClpaBU HAAUIEHI 3HAYHUMH HpOYeCcyarbHuMu npaeamu, a came,
MarTh MPaBO 3HAMOMUTHCS 3 MaTepiajlaMH CIpaBU, POOUTHU 3 HUX BUTSTH, 3HIMATH
KOITi1 3 JOKYMEHTIB, JOJY4YEHUX JO0 CIpaBH, OJEP>KyBaTH KOIii pillleHb, yXBall, OpaTu
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y4acTh Yy CYJIOBHX 3acCiIaHHSIX, MOJAaBaTHU JOKa3HW, OpaTH ydacTh y JOCHIIKEHHI
J0Ka3iB, 3aJaBaTy MUTAHHS 1HIIMM ocoOam, sKi OepyTh ydacTh y CIIpaBl, a TaKOX
CBIJIKaM, €KCIlepTaM, CIelialicTaM, 3asBIATH KJIONMOTaHHS Ta BiABOJAM, AaBaTU YCHI
Ta MUCHMOBI MOSCHEHHS CYJIOBI, IOJIaBaTH CBOI JOBOJAM, MIPKYBaHHS LI0JI0 TUTaHb,
Kl BUHUKAIOTh i 4Yac CYJIOBOTO PO3IJSAY, 1 3alepedyeHHs MPOTH KIOMOTaHb,
JOBOAIB 1 MIPKYBaHb IHIIUX O0CI0, KOPUCTYBAaTUCS MPABOBOIO JIOMOMOTOIO,
3HAMOMUTHCS 3 )KyPHAJIOM CYJOBOTO 3aClJaHHs, 3HIMATH 3 HbOI'O KOIi Ta MOJaBaTH
MKUCbMOBI 3ayBa)XEHHSI 3 TMPUBOJAY WOro HENPAaBUIBHOCTI YW HENOBHOTH,
IPOCIYyXOBYBaTH 3amuc (PIKCyBaHHS CYJOBOrO 3acijaHHS TEXHIYHUMHU 3aco0ami,
poOUTH 3 HBOrO KOIi, MOJaBaTH MHCbMOBI 3ayBaXEHHS 3 MPHUBOAY HOro
HEMPaBUWJIBHOCTI YW HENOBHOTH, OCKap>KyBaTH pIIIEHHAd 1 yXBaJId CYJy,
KOPUCTYBATHUCS IHIIUMH MPOILECyaIbHUMHU MpPaBaMU, BCTAHOBJIECHUMH 3aKOHOM (4. 1
cT. 43 LIIK).

VY 4. 2 ct 43 HIIK BkazaHo i Ha 06086 5130k y4aCHUKIB cripaBu. BoHO 30Kkpema
3000B’s13aHi:

1) BUSIBIIATH MOBAry J0 Cy1y Ta JO 1HIINX YYaCHUKIB CYJOBOTO MPOIIECY;

2) cHOpUATH CBOE€YACHOMY, BCEOIYHOMY, IIOBHOMY Ta OO0’ €KTUBHOMY
BCTAHOBJICHHIO BC1X OOCTAaBUH CIIPaBH;

3) 3’4BISATHCS B CyJIOBE€ 3aCiJaHHS 332 BUKJIMKOM CYJIy, SIKIIO iX sSIBKa BU3HaHa
CyJ0M 00O0B’SI3KOBOIO;

4) mopaBaTh yci HasiBHI y HHUX JOKa3W B MOPSIKY Ta CTPOKH, BCTAHOBJICHI
3aKOHOM a00 CyJI0OM, HE IPUXOBYBATH JI0Ka3H;

5) HajmaBaTu CyAy MOBHI 1 JIOCTOBIPHI MOSICHEHHS 3 MHTaHb, SIKI CTaBIISITHCA
CYyJIOM, a TAKOK YYaCHUKAaMHU CIIPaBU B CYJOBOMY 3aC1/IaHHI;

6) BUKOHYBATH MPOILeCyalbHi JIii Y BCTAHOBJIEHI 3aKOHOM a00 CYJIOM CTPOKHU;

7) BUKOHYBATH 1HIII IpolieCyalibH1 000B’S3KH, BU3HAYEH1 3aKOHOM a00 CYJIOM.

3rizno cr. 48 LIIK, cTtopoHamMum B UMBUIBHOMY IMIpOLECi € TMO3MBa4 1
BianoBigay. [To3uBauem 1 BiAMOBiaueM MOXYTh OyTH (i3UYHI 1 IOPUIUYHI OcOOH, a
TakoX JepxkaBa. A BianoBigHO A0 cT. 49 IIIK, cTopoHU KOPUCTYIOTHCS PIBHUMU
npoliecyalbHUMU ITpaBaMu.

Cyn 3000B’si3aHUM  BXUBATH 3aXOJIB IS 3amoO0iraHHs 3J0BXKUBAHHIO
MpoIeCyalbHUMU TMpaBaMu. Y BUMNAJKY 3JIOBXKHBAHHS MPOLIECYAIbHUMHU IpaBaMu
YYaCHUKOM CYJIOBOT'O IIPOLIECY CY[l 3aCTOCOBYE 10 HbOTO 3axoau, BuzHauyeH1 [{ITK.

OTxe, y4aCHUKHM CIIpaBH, MAalOTh PIBHI MpOIECyalibHI MpaBa 1 B CBOIX
CY/DKCHHSIX Ta JisIX MOXYTh BHUCIOBIIOBATH 1 BHU3HAYaTH CBO€ CTaBIICHHS SK 3
MPUBOJTy IPABOBOI CyTl UBUIBHOT CIIPaBU, TaK 1 3 Oy/b-SIKUX MUTaHb, [0 BUHUKAIOTh
y mpotieci i po3MsiAy 1 MEeperisiay CyJI0BUX PIIIEHb.

BUCHOBKM 3 IIEPIIOI'O IITUTAHHSI:

TakuM YMHOM, MIABOJASYM TMIJICYMKH CIHiJ 3a3HAYUTH, 0 OCHOBHHUMU
y4aCHUKaMU CYJIOBOT'O MPOIIECY € CTOPOHU 1 TpeTi ocodbu. CTOpoHAMHU B IIUBUILHOMY
MpoIIeci € MO3WBaY 1 BiAMOBIAAY.

[TonoxxeHHs B MPOIEC] CTOPIH XapaKTepU3y€e€ThCsl HACTYITHUMU O3HAKAMU:

1) ctopoHH BeayTh MPOILIEC BiJl CBOI'O BIACHOTO IMEHI;
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2) Ha TXHE 1IM't BAHOCHUTHCS CYJOBE PIllICHHS;

3) Ha HUX MOIIUPIOETHCS TOBHOIO MIPOIO CUJIa CYJIOBOTO PIIlICHHS;

4) Ha HUX TOLIUPIOIOTHCS CYJI0B1 BUTPATH;

5) y BUNagKy CMepTI 4l BTpATH M1€3JaTHOCTI KUM-HEOYIb 3 HHX, IX MICIIE B
mporieci 3aliMae MNPABOHACTYNHUK Yy BHUIAJKY, SKIIO CIIpHI MPaBOBIAHOCHUHU
JOTYCKalOTh MTPAaBOHACTYITHUIITBO.

II. IMTAHHA

CTOPOHM Y IUBIJIBHOMY MPOIIECI, IX IPABA TA OBOB’SI3KH

CTOpOHU KOPHUCTYIOThCSI PIBHUMH MPOLIECYAIbHUMHU MpaBaMH, OOCAT SKUX
CHiBHaJa€ 3 MpaBaMu Ta 000B’sI3KaMU 1HIIKUX OC10, 5Kl OepyTh y4acTh y CIpaBi.

Kpim 3aranpHux, CTOpOHAM HajexaTh chenudiyHi, JUCIIO3UTHUBHI IpaBa:
MO3MBA4Y Ma€ MPaBO MPOTATOM YChOTO Yacy pO3TJsiy CHpaBU 3MIHUTHU MiJICTaBy abo
MpeAMET MO30BY, 30UIBIIUTH a00 3MEHIIUTH PO3MIP MO30BHUX BUMOT, BITIMOBHUTHUCS
Bl MO30BYy, a BIAMNOBiJa4 Ma€ MNpPaBO BU3HATU MO30B IMOBHICTIO a00 YacCTKOBO,
npea’ IBUTH 3yCTPIYHUM MO30B; CTOPOHU MOXYTh YKJIACTH MHUPOBY Yrogy Ha OyIb-
AKIA CTall IUBUIBHOTO MPOIIECY; KOXHA 13 CTOPIH Ma€ MpaBO BUMAaratu BUKOHAHHS
CYJIOBOTO PIllIEHHS B YACTHHI, 1110 CTOCY€EThCS 11i€i cTopoHH (cT. 49 LI1K).

M. IlITehanoM 3amponoHOBaHA Kiacupikayin UUBIIbHO-NPOUECYATbHUX
npae cmopin Ha TPyNnH, sKa BigoOpaxae 3a0e3MeUeHHs] BUKOHAHHS CTOPOHAMU
nporecyanbHux GyHKii. [{g knacudikaiiist Mmae Takuil BUTIISIAL

1. Ilpasa, saxi xapaxmepu3yioms  NOBHOBANCEHHSI HA  BIOKPUMNIL
NnpPOBAOINCEHHS Y CNPABL.

2. Ilpasa na 3minu 6 nozognomy cnopi

3. Ilpasa Ha noodanusa i eumpebysanHsi 00KA3i6 ma Yyyacmev 6 ix
00CTIOIHCEHHL.

4. Ilpasa, nos’azami i3 3anyueHHAM 00 CNPABU YCIX 3aiHMepPeco8anux ocio.

5. Ilpasa, noe’szamni i3 3abe3neyeHHsAM 3AKOHHO20 CK1Ady Cy0Y,
00 ’ekmugHocmi po3ensidy Cnpasu i BUKOHAHHS CYOOBUX PIlULEHb.

6. Ilpasa Ha yuwacme y cyo0ogux 3acioaumHsx 3 po32nsidy cnpasu i 8
30IlICHEHHI OKpeMUX NPOYeCyalbHUX Oil.

7. Inwi npasa, wo 3abe3neuyroms 3axucm y npoyeci no cnpasi.

3 mpoliecyallbHUMU MpaBaMu CTOPIH TMOB’A3aHI1 iX mpouecyaibHi 0008°a3Ku —
3arajibHi ¥ crenianbHi.

Heob6xigHoto nepeayMoBOIO 3IMCHEHHS CTOpOHAMH UBLIBHUX
MpoIleCyalbHUX MpaB Ta O0OB’SA3KIB € YUBLIbHA NPOYECYAlbHA NPABO30AMHICMb 1
YUBLIbHA NPpoYecyailbHa 0I€30aAmMHICMb.

Ilpoyecyanvna cnigyuacms — ye o00OymosIeHa MamepialbHUM NPABOM
MHOIACUHHICMb OCIO Ha Mil YU [HWI CMOPOHI 8 YUBLIbHOMY HPOYeCi BHACTIOOK
HAs8HOCMI 3A2AIbHO20 NPAsa abo 3a2aibHo20 0008 ‘A3KY.

KoznexkcoM BU3Hau€HO, 10 MO30B MOXE OyTH Mpe’ IBIEHUM CIUIBHO KUIbKOMA
no3uBayaMu ab0 10 KUIBKOX BIAMNOBIJAYiB, MPUUOMY KOXKEH 13 Mo3uBaviB abo
BIIMOBIAAYiB MO0 APYroi CTOPOHM Ji€ B IUBUIBHOMY Mpoleci caMocCTiiHO (4. 1
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ct. 50 HIIK). YiTko BU3HAYEHO YMO6U, 3A AKUX OONYCKAEMbCA HNPOUECYATIbHA
cnigyuacmep.

Cnigyuacms modicHa kaacugikysamu 3a 0goma Kpumepismu: a) 3a GOPMOIO;
0) y 3aJIe)KHOCTI BiJl XapakKTepy MaTepialibHO-MPABOBUX 3B’A3KIB MIDK CyO’€KTaMH
CIIPHUX MPABOBIHOCHH Ta 000B’A3KOBOCTI y4acTi B IIUBUILHOMY MPOIIEC.

VYyacTe y cmpaBi KinbkoX mo3uBadiB 1 (a0o0) BiamoBizayiB (IMpollecyaibHa
CHIBYYacTh) IOIYyCKA€EThCS, SKILO:

1) mpeamMeTroM cropy € CHiIbHI MpaBa 4u OOOB’SI3KM KUIBKOX IMO3MBAYiB a0o
BIJIIIOB1JIAY1B;

2) mpaBa Ta 000B’S3KH KUTHKOX IMO3WBAYIB UM BIJMOBIA4YIB BUHUKIN 3 OJIHIET
M1JICTABH;

3) mpeaMeToM CIopy € OJHOPIAHI ITpaBa 1 000B’ I3KHU.

Takum uwunom, umHHUU [I[IK mnepenbauae mnpaBwna Uit 3adydeHHS
cmiBBianosigayiB (ct. 51 IIIK) Ta cniBno3uBaviB y HUBUIbHUI MPOIIEC, IO CIPOIILYE
MpoIIeC JOKa3yBaHHA Ta 3a0e31euye pO3BAHTAXKEHHS CY1B.

BUCHOBKU 3 IPYT'OI'O IMTAHHA:

[1ig yac 3miiiCHEHHST MPABOCYAsl B IMBUIBHUX CIIpaBaxX CyJl Ta 1HINI YYaCHUKU
NPOLIECY 3AIMCHIOIOTH O€3J114 MPOLECYaNbHUX JI1M, BCTYIAI0UU MK COOOIO Y BITHOCHHH,
KOTpl BU3HAYAIOTHCSA IUBUIBHUMHU MPOILIECYATbHUMH, OCKUIBKA TOPSIOK iX 31HMCHEHHS
BpEryJIbOBAaHUI HOPMaMH MPOLIECYATBHOTO MpaBa.

Jns 3a0e3neueHHsT BUKOHAHHS MpOIECyallbHUX (PYHKIIN 3aKOHOJaBEIlh
HaJa€ CTOPOHAM WIMPOKE KOJO MpoIecyadbHUX TMpaB 1 NOKJIaJae Ha HUX
npouecyaibHi 000B'3KH.

CTOpOHU B IIUBIIBHOMY MPOILIECI XapPaKTEPU3YIOTHCSI TAKUMHU 03HAKAMM:

1) HUMH € 0coOu, MiXK IKUMU BUHUK MaTepialbHO-TIPABOBUH CITIp;

2) BOHU BeIYTh MPOLIEC y CIPABI BiJl CBOTO IMEHI;

3) 3 IpUBOJY iX COPaBU yXBAIIOETHCS CYJAOM PIILICHHS;

4)Ha HUX TOLIMPIOIOTHCS BCl MPaBOB1 HACHIJKUA 3aKOHHOI CUJIU CYJOBOIO
pIILICHHS;

5) BOHU HECYTh CyJI0OB1 BUTPATH;

6) iX IpaBOCYO0'€EKTHICTh JOMYCKAa€E MPOLECYaIbHE MPABOHACTYITHUIITBO.

Xoya CTOpOHU 1 TpeTi 0coOM € CaMOCTIMHUMHM YYaCHUKaMU IUBUILHOTO
MpoIlecy, iM MpUTAMaHHI €IUHI €JIEMEHTHU MPaBOCYO'€KTHOCTI, SKUMH € IUBLIbHA
npoliecyaibHa MPaBO3JATHICTh, AI€3/IATHICTh 1 KOHKPETHI IMBUIbHI MpOIECyallbH1
Cy0'eKTHBHI ITpaBa i 00OB'A3KH.

1. MU TAHHSA
IHIIT YYACHUKHU CYJOBOI'O MPOLECY
Inwi yuacnuku wyusinonozo npouyecy (§ 3 rtnaBu 4 pozminy [ IIIK)
CTaHOBJISITh CAMOCTINHY TPYyIy YYaCHUKIB LUBUIBHOIO Ipouecy. Biosnakor yux ocio
€ BIOCYMHICMb IXHbOI IOPUOUYHOT 3aiHMEPeCcOBAHOCMI Y CNPABI.
[ITK Bu3Hauae y4yacHHKIB IMBUIBHOTO MpOIECY, BIAMIHHUX BiJ 0ci0, sKi
O0epyTh ydacTh y crpaBi. B 3a1exHOCTI Bl XapakTepy y4acTi y cipaBi iX MOAUISIOThH
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Ha JIBl TPYNH: 0COOU, AKI CHpUsIOMb GCMAHOBIEHHIO 0Ocmagun cnpasu (CBIIOK,
EKCIEPT, CIEeIIalicT, IepeKaagay, ocoda, sika HaJlae MPaBOBY JOMOMOTY), a TaKOXK
0cobu, AKi CNpusiloms NPOBeOeHHI0 CY008020 po32isady cnpasu (CEKpeTap CyIO0BOro
3acijaHHs, CyJoBUM po3nopsaHuk) (ct. 65 LIIK).

BUCHOBKMU 3 TPETHOI'O INTAHHA:

Takum unHoM Oysio BctaHoBieHO, o [[IIK BH3Hauae y4yacHUKIB CyAOBOTO
npoliecy, BIAMIHHUX BIJl YYaCHHUKIB CIIpaBU. B 3aJIeKHOCTI BiJ XapakTepy ydacTi y
CIpaBi iX MOJUIAIOTH HA JIBl TPYNH: OCOOU, SKI CIPUSIIOTh BCTAHOBJIEHHIO OOCTaBUH
crpaBu (CBIJIOK, €KCHEPT, CIEIIalicT, Mepekiaaad, ocola, sika HaJlae MPaBOBY
JIOTIOMOTY), @ TaKO 0COOH, SIKI CIIPUSAIOTh MPOBEJECHHIO CYJIOBOTO PO3TJISY CIPAaBU
(cexperap cyA0BOT0 3aciiaHHs, CyA0BUHN po3nopsiAHUK) (cT. 65 LIIK).

Ocobu, siKi CHpUSIIOTH BCTAHOBJIEHHIO OOCTaBUH crHpaBu. BoHHM cHOpUSIOTH
ocobam, skl OepyTh ydacTb Yy cHpaBi, B JOKa30Biil MAiSUIBHOCTI, CYIOBI — Y
BCTAHOBJIEHH1 (hakKTUYHUX OOCTaBUH Yy crpabi. Jlo Takux oci®0 HamexaTbh: CBIIOK,
eKCIEepT, CIEeIiaNicT, mepeKaagay, ocoda, sika Hajlae MpaBoBy gonomory (cT. 69, 72-
75 LOIIK).

BUCHOBKU 3 TEMMU:

Takum 4rHOM, MIABOASYM MIACYMKH JIEKIi CJiJ] 3a3HAYUTH, 110 OCHOBHUMU
y4aCHUKaMU CYJIOBOTO MPOIIECY € CTOPOHHM 1 TpeTi ocobu. CTOpoHAMU B LIUBLIILHOMY
MpoIIeci € TO3WBaY 1 BiAMOBIAAY.

[TonoxxeHHs B MPOIECI CTOPIH XapaKTepU3y€eEThCsl HACTYITHUMU O3HAKAMU:

1) ctopoHH BeIyTh MPOILIEC BiJl CBOI'O BIACHOTO IMEHI;

2) Ha TXHE 1IM't BAHOCUTHCS CYJOBE PIllICHHS;

3) Ha HUX MOIIUPIOETHCS TOBHOIO MIPOIO CUJla CYJIOBOTO PIILICHHS;

4) Ha HUX MOLIUPIOIOTHCS CYJI0B1 BUTPATH;

5) y BumagKy CMepTI Yd BTpaATH M1€3JaTHOCTI KUM-HEOYIbh 3 HHX, IX MICIIE B
mporieci 3aliMae MNPABOHACTYNHUK Yy BHUIMAJKY, SKIIO CIIpHI MPaBOBIAHOCHUHU
JOTYCKalOTh MTPAaBOHACTYITHUIITBO.

OkpiM 1OTO, CTOPOHU B IMBUIBHOMY IIPOLIECI XapPaKTEPU3IYIOTHCS Il
TaKMMU O3HAKaMHU: a) HUMHU € 0COOM, MDK SIKUMH BHHUK MaTeplaJibHO-NPABOBUMN
crip; 0) BOHM BeQyTh MPOIEC y COpaBi BiJ CBOrO IMEHI; B) 3 MPUBOJY iX CIpaBU
YXBAJIIOETHCSI CYJIOM PIIIEHHS; ') HA HUX MOMIMPIOIOTHCS BCl MPaBOB1 HACIIAKHU
3aKOHHOT CHJIM CYJIOBOTO pILIEHHS; J1) BOHM HECYTh CYJOBI BHUTpaTH; €) ix
MPaBOCYO'€KTHICTh JOIYCKAE MPOIleCyalibHE TPABOHACTYITHHUIITBO.

METOJIUYHI ITIOPAJIU 11010 HIATOTOBKHU JAHOI TEMHU

[Ipy miAroToBIl 10 CEMIHAPCHKHUX 3aHATH 3/100yBayl BUINOiI OCBITH MOBHUHHI
3BEpHYTH yBary Ha BUBUYCHHS KIIOYOBUX TMOHATh TEMHU, TAKUX SK: CTOPOHU Y
[UBUILHOMY MpPOIEC], TO3UBAaY, BIAMOBIAY; OCOOH, SIKI 3/1MCHIOIOTH MPaBOCYAs B
LIMBUIBHUX CIpaBaxX; 0coOM, sKI OepyTh y4yacTb y CIIpaBi; 0coOH, sIKI HE OepyTb
y4acTh y crpaBi (COPUSIOTH CYIOB1 B pO3TJIA/ll CIIPaBM); 1HII 0cOOU; MpolecyaibHa
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CIIBYy4YacTh, HEHAJIE)KHA CTOPOHA; TPETI OCOOM; MPOLECYaTbHUI MPEICTaBHUK;
opraHu 1 oco0u, SIKUM 3aKOHOM HaJaHO MPaBO 3aXUIIATH IpaBa Ta IHTEPECH 1HIIMX
oci0.

[Ticns BUBYEHHS TeMH 37100yBayl BUIOI OCBITH TOBHUHHI:

3HaTu:

- IpaBa 1 000B’A3KH 0C10, sIK1 OEPYTh y4acTh y CIpPaBi;

- IOHSATTS MPOLIECYaJIbHOI CIBYYAaCT1, BUJIH;

-YMOBH 1 OPSIIOK 3aMiHU HEHAJIEKHOI CTOPOHHU.

- MICTaBH MPOLECYATBHOIO TPaBOHACTYITHUIITBA.

- YMOBHU 3/IIICHEHHSI POLECYAIbHOTO MPEACTABHULITBA.

Bwmitu:

- BU3HAYaTH CKJIaJ 0ci0, sIK1 OEpyTh y4acTh y CIpaBi;

- KJ1acu(iKyBaTH MpolecyalibHe MPeICTAaBHUIITBO;

- 3actocoByBat HopMu LIIK VYkpainu s 311iiCHEHHS 3aMIHM HEHAJIEXKHOL
CTOpPOHH.
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TEMA Ne 4. TOKA3U TA JOKA3YBAHHS
Y HUBIVIBHOMY ITPOLIECI
(2 roqunm)

TJIAH JIEKIIII:
2 200uHU
1. IloHATTS 1 BUAU JOKA31B B IIUBUIBHOMY MPOIIECI.
2. Jloka3zyBaHHS Ta 3aCO0M J0Ka3yBaHHS.
3. XaparepucTuka Ta OL[IHKA JI0Ka31B y LIUBIILHOMY IPOILIECI.
4. 3a0e3nedeHHs Ta OL[IHKA JI0Ka3iB.
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META JIEKIIII:

BHUBYCHHS ITOHATTA I[OKa31B y I_II/IBIJIBHII/I CHpaBl Ta iX npouecyanLHm (1)OpMI/I
MPOIECYaNbHOTO TMOPSAKY OJEpKaHHS 1 JOCHIKEHHS J0Ka30Boi iHdopMalii 1
3ac001B J0Ka3yBaHHA. Bu3HaueHHs Mpolecy JAOKa3yBaHHA, HOro crymeHi (craiii).
OHaHyBaHH}I 3HAHHsSIMHA IIIOO0 (1)aKT1B SIKI HC HII[J'ISIFaIOTB I[OKaSyBaHHIO
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3arajJbHOBIAOMI (paKkTH, MpEeroAuIliiHI (aKTH, 3aKOHHI Mpe3yMIii (Mpe3roMOoBaH1
(daxtu), Bu3HaH1 (pakTtu. 30upaHHs Ta MojaHHs aoka3iB. CyJoBl JOPYYEHHS 1100
30upanHs goka3iB. JlocmimkenHs gokasiB. OiiHka gokasiB. HamexHicTe 1
JOIyCTUMICTb TOKa3iB. Po3moain 000B’A3KiB 3 JOKa3yBaHHS.

3’siCyBaHHSI CYTHOCTI 3acOOIB JIOKa3yBaHHS, TAKWUX SK: IMOSCHEHHS CTOpIH,
TpeTiX oci0, IXHIX NPEACTaBHUKIB, TOMUTAHUX SK CBIJAKIB, IOKa3aHHS CBIJKIB;
MKUChMOBI JIOKA3W; PEUYOBI JIOKA3W; BUCHOBKU €KCrepTiB. [IpuHIUI HOMyCTUMOCTI
3aco0iB Joka3yBaHHs. CriocoOu 3a0e3nedyeHHs 10Ka3iB: IOMUT CBIJKIB; TPU3HAUYCHHS
eKkcrnepTu3u; BUTpeOyBaHHs Ta (abo) ormsan gokasiB. Pons HamionanbHoi momimii y
IIPOBE/ICHHI CYJJOBUX €KCIIEPTH3.

BCTYII

[Ipy BHBUYEHHI MepUIMX TEM HaMU OyJM PO3IJIAHYTI OCHOBOIOJIOKHI MUTAHHS
KypCy, 30KpeMa, HHUBLILHO-IIPOIIECYalIbHI MPAaBOBIIHOCUHHM Ta iX ejaeMeHTH. byio
BU3HAYEHO MOHATTA CyO’€KTIB IUBUIBHUX MPOIECYaJTbHUX MPABOBIAHOCHH SIK HOCIiB
IUBUIBHUX TIPOILIECYAIbHUX TMpaB 1 OOOB’A3KIB, 3’ICOBaHO iX pojib, (QYHKIIII,
npoliecyaibHl IpaBa Ta 000B’SI3KM B IIUBUIBHOMY CYJOUYMHCTBI.

BukoHaHHs 3aBaHb LUBUIBHOTIO CYJIOYMHCTBA 3aJIEKUTh B1JI BCTAHOBJIEHHS
CyIOM Yy cropaBl OO0 ’€KTUBHOI ICTMHM Ta MPaBWIBHOTO 3aCTOCYBaHHS HOPM
MaTepiaibHOTO 1 MPOIECyalbHOTO MpaBa. [l 1bOro Ha CyJ MOKJIAJEeHO O0O0B’S30K
BXKMBAaTU BCiX TmepeAdaYeHuX 3aKOHOM 3aXOJiB JI0 BCEOIYHOro, MOBHOIO 1
00’€KTUBHOIO 3’CyBaHHS JIMCHUX OOCTaBUH CIpaBH, IpaB 1 OOOB’S3KIB CTOPIH.
Taka nisuIbHICTH B1IOYBA€THCSA B MPOIECI CYJOBOrO PO3INIALy clipaBu. BignmosigHo,
MPEIMETOM BHBYEHHS JAHOI TEMU € BaXKJIMBI MUTAaHHA 100 BU3HAYECHHS IOHSTH,
3MICTY 1 OCHOBHHUX O3HAaK JO0Ka3iB, JI0Ka3yBaHHs, 3aCO0IB I0Ka3yBaHHS B IIUBLIILHOMY
CYJIOUYMHCTBI, Kiacudikailii 10ka3iB, ix 3a0e3nedyeHHs. CiaiJ npu [bOMY HarojJoCHUTH,
0 JI0Ka3u 1 JOKa3yBaHHS B IIUBLJIBHOMY CYJIOYHMHCTBI € HEBIJ €MHOIO YACTHUHOIO 1
IpolecyalbHUM 3aCO00M IMI3HAHHS y CIPaBi.

I. MIUTAHHS
MNOHATTSA I BUAUN TOKA3IB

JocnikeHHst JKepell, MO MICTITh BIIOMOCTI IPO PO3UIYKYBaHI HOPUANYHI
(hakTu, IMEHYETBCSL CYO08UM OOKA3Y8AHHAM, & caMl BITOMOCTI mpo (akTu, Oyab-sKi
(hakTUYH1 JaH1 HA3UBAIOTh OOKA3AMU.

[ToHATTS 1 OCHOBHI O3HaKHM JOKa3iB y IUBUIBHOMY CYJOYMHCTBI BU3Ha4yae
3aKkoH. Tak, dokazamu 3 yueinbHOI cnpasu € 0yOb-AKi 0aHi, HA NIOCMABI AKUX CYO
B8CMAHOBIIOE HAABHICMb AO0 8iOCymHicmb 0Ocmasun (paxmis), wo oOIPYHMO8YIOMb
BUMO2U | 3anepevenHs YYACHUKI8 Chpasu, ma IHWUxX oO6Cmasunu, AKi Maiomo
3HauenHs 014 eupiuenns cnpasu (4. 1 ct. 76 LIIK).

Jloka3u B IIUBUIBHOMY MPOIIECI XapAKTEPUBYIOTHCS: 3MICHOM, NPOYECYATbHOIO
Gopmoro, cmanogrenum npoyecyarbHUM NOPIOKOM.

3micm Ooka3ié CKIanarTh (AKTHYHI JaHl TpPO OOCTAaBUHU CIpPaBH, IO
OOTpYHTOBYIOTH BHUMOTHM 1 3allepeueHHs] CTOpPIH Ta 1HIII OOCTaBMHM, L0 MAalOTh
3Ha4YeHHS ISl BUpilieHHs crnpaBu. OO0cTaBuHamu OyIyTh OpuiuyHi paktu — maii
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(Oe3nisbHICTB) 1 moAli. PaKTHUHI IaHl SK J0Ka30Ba 1HPOpPMaLlisi MOXKYTh BUCTYIATH
B Oe3mocepeiHiil 1 onocepeikoBaHik popmi IpsiMOro abo MoOIYHOTO J10Ka3y.

Ilpoyecyanvna popma O0okazie — 1ie 3aco00M JOKa3yBaHHS, SIKI BUCTYIMAIOTh
mxepenamu 1HGopmMaiii mpo ¢gaktuuHi gadl. Yactuna 2 cr. 76 LIIK BcTaHOBIOE TpH
npoiiecyanbHi popMu ojepxkaHHd GaKTUUHUX AAaHUX: MMOKA3aHHS CBIJIKIB; TUCHMOBI
JIOKa31; PEYOBI 1 €IEKTPOHHI JIOKa3H; BUCHOBKH €KCIIEPTIB.

OpnepxaHHsl 1 JOCIIJIKEHHS J10Ka30BOi 1HQopMaIllii 1 3aco0iB JOKa3yBaHHS
MOBUHHO 3JIIMCHIOBATUCA B YCTAHOBIICHOMY 3aKOHOM HPOUECYATbHOMY HOPAOKY.
Tomy mnopylieHHS OpolLEeCyaTbHOrO0 MOPSAKY OJEp>KaHHS 1 JOCHIIKEHHS JT0Ka3iB
BeJIC 10 BTpaTH HUMHU BJIACTUBOCTEH 1 3HAUYCHHS JOKa31B.

Knacugikauia ookasie.

3a Oorcepenom ix odeparcants CynOM JOKa3H MOAUISIIOTHCS HA ocoducmi, TOOTO
TaKli, JPKEPENIoOM SIKUX € JIIoJU (TIOSICHEHHSI CTOPIH, TPETiX 0ci0 Ta iX MpPEe/ICTABHUKIB,
MOKAa3aHHsS CBIJIKIB, BHUCHOBOK €KcmepTa) 1 peuosi (JkepenoM € 00’ €KTH
MaTepiaIbHOTO CBITY, SKi IIOAIOTHCS 10 CyLy — IIMCHMOBI i pedoBi qokasn)®.

3a cnocobom ymeopenns Cyl0B1 JOKa3HU MOJUIAIOTHCS HA MEPBUHHI 1 MOX1JHI.
Ilepeunnumu (npamumu) HA3UBAIOTHCA J10Ka3W, OTPUMAHI 3 mepIiioKepena. Bonu
dbopmytoThes mia O6e3mocepeIHIM BIUTUBOM (DAKTIB, SIKI MiAJIATaI0Th BCTAHOBJIEHHIO,
B Hocis iHpopmalii. [loxionumu (onocepedkosanumu) Ha3UBAIOTHCS J10Ka3U, 1110
(GbopMyIOTBbCSl MiJ BIUIUBOM OIOCEPEAKOBAHUX JDKEPEN, HAMpPHUKIIAI, BIJOMOCTI,
OTpPUMaHI 3 KOMii JOKYMEHTa YH 3a JOIMOMOI 00 (POTO3MOMKH Ta 1H.

3a xapaxmepom 6uUCHO8K) CYJIOB1 JIOKAa3W MOAUISIOTHCS HA MPsIMI 1 HEOpsIMI.
Ilpamuii — e 10Ka3, 3 IKOTO MOXHA 3pOOUTH TOCTOBIPHUN BUCHOBOK PO 1CHYBaHHS
(un HeiCHYBaHHS) TOKa3yBaHOTO (DAKTY; HenpamMum (nOOIYHUM) HA3UBAETHCS JT0Ka3,
3 SIKOT'0 MO>KHA 3pOOUTH UMOBIPHUN BUCHOBOK PO ICHYBaHHS JOKa3yBaHOTO (DAKTY.

Knacudikariiist Mmae ik TEOpETUYHE TaK 1 TPAKTUYHE 3HAYEHHS.

BUCHOBKU 3 INEPHIOT'O IIUTAHHA:

OTxe, MABOASYM MIACYMKH 3a TEPIIMM MHTAHHSAM CIiJl 3ayBaXkKUTH, IO
IMBUIPHE CYJOYMHCTBO MpPHU3HAYEHE IS 3aXUCTy 3aKOHHUX IIpaB Ta IHTEPECIB
Ccy0’€eKTiB. 3MINCHIOETHCS TaKUM 3aXUCT B paMKaxX LMBUIBHOIO MPOIECY uepes
BUPIIICHHS CIIOPY W MPUNHATTS BIAMOBIHOTO CYJIOBOIO pillieHHs 1o crpal. OJHAK,
JUIs. OOTPYHTOBAHOTO MPUUHATTS 3aKOHHOTO, CIPABEJIMBOTO PIIIEHHS HEOOXI1THO
pEeTEeIbHO BUBYMTH Ta OLIHUTHU (DaKTH, HA MIJCTaBl SIKUX CYJ MOXE 3aJ0BOJIbHUTHU
BUMOTU OJIHI€E] CTOPOHM YU MPUUHATU 3alepeyeHHs 1HIIOI, MPO [0 MPUHMAETHCS
BIIMOBIHE CYJ0BE pillleHHS. B 1UBUIBHOMY TMpolleCyalibHOMY TIpaBi JaHl PO
BUIIIEBKA3aH1 (PaKTH HA3UBAIOTHCS JOKA3aMHU.

OO0'exkTOM TMI3HAHHSA B LMBUIBHOMY CYJIOYMHCTBI € MaTepiaJid CHpaBH, il
o0cTaBUHU — (PakTU4YHI 1 IOPUIUYHI — Ta JOKa3W, Ha MiJCTaBl SIKUX BOHHU
BCTAHOBJIIOIOTBHCS; METOIO IMI3HAHHS — BCTAHOBJIEHHSI 00'€KTUBHOI ICTUHU Yy CIIPaBi;
3aco0aMu Mi3HAHHS — JIOKa3yBaHHS 1 JOKa3W; MpollecyanbHa (opma Mi3HAHHS —
CYyJIOBUH pO3TJial. A Ti3HaBalibHA MpollecyajdbHa ISUIBHICTh (TpOLeC Mi3HAHHS)

4 Jup.: Iltepan M.H. Llusinene mponecyaishe npaBo Ykpainm: Axamemiummii xkype. — C. 277-278; Llusinbauit
npouec: HaBuansauit moci6uuk / 3a pen. FO.B.binoycosa. — C. 110.
p Y
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BHUCTYIIA€ METOJIOM BCTAHOBJICHHSI O0'€KTHBHOI ICTUHU Yy CIpaBi, ii ()aKTUYHOTO 1
opuandHoro ckiany. OO'ekT mi3HaHHS (OpPMYyeThCs MOCTynoBo. IIpu NmpUUHSATTI
CyJIOM MaTepiajiiB COpaBU JI0 CBOrO MPOBAKEHHS BUPUCOBYIOTHCS TUIbKU 3arajibHi
KOHTYpH, 5Kl B MPOLIECT PO3BUTKY CYJIOYMHCTBA PO3IIUPIOIOTHCS 1 MOTIUOIIOIOTHCS.
OOcTaBUHU 1 JOKa3H MOXXYTh HOCUTH CYNEPEWIMBUI XapaKTep, B3aEMHO BUKIIFOYATH
1 JIOMOBHIOBAaTH OJWH OJHOTO, ajli¢ BaXXJIMBO Te, MO0 IO KOXKHIM 0OCTaBHMHI, SKa
NIJUISITae JOKa3yBaHHIO, OyJIO JIOCTaTHBO HEOOXITHUX JOKa3iB A ii BCEOIYHOrO,
MIOBHOTO 1 00'eKTUBHOrO 3'scyBaHHs. OTXXe, OKa3u 1 JIOKa3yBaHHS B IIMBLIBHOMY
CYJIOYMHCTBl € HEBIJ'€MHOI0 YacCTHHOIO 1 MpOLECyaJbHUM 3acO00M II3HAHHS Y
CIpaBi, ii MPaBUIBLHOTO BUPIIICHHS.

II. IUTAHHSA
JNOKA3YBAHHSA TA 3ACOBU TOKA3YBAHHSA

Cyoose Ookazyeanna — ye OIsIbHICMb VYACHUKIE YUBLILHO20 npoyecy npu
BUSHAYANILHIU POl CYO0Y 3 HAOAHHA, 30UpPaHHs, OOCNIONCeHHS U OYIHKU OO0KA3i8 3
Memoro 8CMAHOBNEHH S 3 IX 00NOMO2010 OTUCHUX 0O6CMABUH cnpasu, npaes i 06086 s3Kie
cmopin. Cy0’eKTaMM JI0Ka3yBaHHS € BCl 0COOH, 1110 € YYaCHUKAMU CHPaBH, 3a3HAUCHI
B cT. 42 I{IIK, a Takox cy.

Jloxa3yBaHHSI € €JUHUM IUISIXOM YCTAHOBJICHHSI CyJIOM (PaKTUUHHMX OOCTaBUH
crpaBu. JlokazyBaHHS Tepelye akTy 3acTOCYBaHHA B CYJOBOMY pIII€HHI HOPM
MaTepialabHOTrO MPaBa, BUCHOBKY CYy IPO HAasBHICTb MPaB Ta 000B’S3KIB Y CTOPIH.

[IponecyanbHUM 3aKOHOM BCTaHOBJIEHO MPABO YYACHUKIB CIIPABU HA yYaACmb )
ooxkaszysanni (cT. 43 1IIK), a Takox 0606 ’a30k i3 dokazyeanns. Tak, crarta 81 L{IIK
3aKPITUTIOE TIPABHIIO, BIJMOBIIHO /O SKOTO KOXKHA CTOpPOHA 3000B’s3aHa JOBECTH Ti
00CTaBMHM, Ha SIKI BOHA MOCUJIAETHCS K Ha MIJCTaBY CBOIX BUMOT 1 3all€peyeHb.
OO060B’s130K 13 JI0Ka3yBaHHS MOKIAJAETHCSA TAKOX HA TPETIX OcCi0, Ha opraHu 1 ocio,
SIKUM 3aKOHOM HaJaHO IMPaBO 3aXHUIIAaTH IIpaBa, CBOOOIU Ta IHTEPECH 1HIITUX OCi0.

Cyn He Oepe yuwacti Oe3mnocepelHbO y 300p1 JIOKa30BOr0 Marepiaiy, ajie y
BUMAJKY, KOJU 1I0J0 OTPUMAHHS J0Ka3iB y CTOPIH Ta 1HIIKNX 0Ci0, sKi OepyTh y4acTh
y CIpaBi, € CKJIAQJHOIII, CyJ 3a iX KIJIOMOTaHHSM 3000B’si3aHUN eumpebysamu Taxi
nokasu (cr. 84 LIIK). Jloka3u, siki OTpUMaHi 3a CyJOBOrO CHPHUSHHS Y IMOPSAKY,
HaIpaBJISIOTHCS 10 Cyly 0€310CepeHbO.

Cyn Moe TakoXX YIMOBHOBAXKHMTH 3alHTEpECOBaHYy 0coOy, sika Oepe yyacTb y
CIIpaBi, OJIep>KaTH J0Ka3 JIJIsl IPEJCTABIICHHS OTO Cyay.

VY pa3i HemojgaHHsS YYaCHUKOM CIpaBUM 3 HEMOBaXHUX MNpUUUH abo 0e3
MOB1IOMJICHHSI TIPUYUH JIOKa31B, BUTPEOYBAHUX CYJOM, CYJ 3aJI€KHO BiJ] TOrO, fKa
oco0a yXUJISEThCS BiJl X MOJAHHS, a TAKOX SIKE 3HAYEHHSI MAIOTh 11 JOKa3H, MOXKE
BU3HATU OOCTaBUHY, JJis 3’ SICYBaHHS SIKO1 BUTPEOOBYBABCS J0Ka3, a00 BIAMOBUTHU Y
Horo BU3HAHHI, a00 MOXeE 3IMCHUTH PO3TJIs]] CIPaBU 3a HASBHUMU B HIM J0OKa3amu,
a00, y pa3i HEMOJAaHHS TaKUX JIOKA31B MO3UBAYEM, - TAKOXK 3IHUIIUTH MTO30BHY 3asIBY
0e3 po3rIsy.

[Ipomec nokasyBaHHS BiJOYBA€ThCA B Mexkax MependadyeHoi MpolecyaibHOl
dbopMu 1 CTPYKTYpHO CKJIQAEThCS 3 JCKUIBKOX €JIEMEHTIB (CTYIEHIB), SKi
B3a€EMOIIOB’A3aHl M B3a€eMOOOYMOBIIEHI. EnemMeHT pmoka3yBaHHS CKIIAJAEThCA 3
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CYKYITHOCTI 00’€IHAaHUX CHUIBHICTIO METH NpOILeCyaIbHUX i, BUKOHYBaHUX
cy0’ekTaMu JokazyBaHHsA. KnacuuHUM 1 HAaOUIBII MOITUPEHUM € BU3HAUCHHS TaKUX
eleMenmie (cmynemia) 00OKa3y8aHHsL

° (dbopmyBaHHS IpeAMETa JOKA3yBaHHS,
° 30upaHHs Ta OJAaHHS JOKa31B;

° JOCITIJKEHHS JIOKAa31B;

° OIIHKA JOKAa3iB.

Jloxa3oBa mpolnecyaibHa OisUIBHICTh 3I1ACHIOETHCS HE 3a BciMa (akTamu
npeaMera  AokazyBaHHiS. He  moTpeOyroTh  JOKa3yBaHHsS — 3arajbHOBIIOMI,
nperoauiliiiii Gaktu, Ta GpakTu, o IpPe3roMyI0Th BU3HAH1 (DAKTH.

BUCHOBKU 3 IPYI'OI'O IMTAHHA:

[linBosiun MiACYMKH, CI1Jl 3a3HAYUTH, 110 JOKA3M 1€ OYyIb-sIKi J1aHi, BIJOMOCTI
npo ¢akTu, MO PO3TIAJATHCA B CYJIOBOMY 3acilaHHI Ta MalTh 3HAYECHHS IS
O3Sy CIPaBH.

OCHOBHE TPaBUJIO - KOXKHA CTOpOHA 3000B’s3aHa JTIOBECTH T1 OOCTaBHWHH, Ha
AK1 BOHA IIOCUJIAETHCS SIK HA IM1JICTaBy CBOiX BUMOT 1 3allepEeyECHb.

Cyn He Oepe yuacti Oe3mnocepellHbO y 300pl JAOKA30BOr0 MaTepiaiy, ane y
BUMAJKY, KOJU 1[00 OTPUMAHHS JOKa3iB y CTOPIH Ta 1HIIKNX 0Ci0, sKi OepyTh y4acTh
y CIpaBi, € CKJIAQJHOIII, CyJ 3a iX KIJIOMOTaHHSM 3000B’si3aHUN eumpebysamu Taxi
JOKa3u.

IcHyroTh OOCTaBHHH, K1 HE TOTPEOYIOTh JOKa3yBaHHS.

L. TUTAHHS
XAPAKTEPUCTUKA TA OLIIHKA JOKA3IB Y LIUBLJILHOMY
MPOLECI

LIIK nepen6auae psjg BUMOT 10 AOKa3iB. IX MOMKHA TakoK Ha3BaTH O3HAKAMU
(0OOBSI3KOBUMM) TOKa3iB, 110 nependadeni cr.ct. 77-80 LMK Ykpainu:

1) nanexHi;

2) pomycTumi;

3) OCTOBIpHI;

4) nmocTatHi.

OT1xe, T0Ka3u MOBUHHI OyTH JTOCTOBIPHUMH - 3MICT SIKUX MTOBUHEH MPABUIHHO
BioOpakaTu OOCTaBUHM, IO JO3BOJIATH MPABUIBHO, 00 €KTUBHO Ta BCEOIYHO
pupimut crip (ct. 79 UIIK). JlocToBipHICTH AOKa3iB — 1€ iX BIAMOBIIHICTh
TIHACHOCTI.

TakoX TOJIOBHOIO iX O3HAKOK € - HAJNEXKHICTh JOKa3iB. Llg1 o3HaKa CBIIUUTH
npo Te, 0 (PaKTUYHI JIaHl CTOCYIOThCS BIAMOBIAHOI CHpPaBHU, MICTATH 1H(OPMAIIiO
monao ii npeamera nokazyBanHs (4.l cr. 77 HIIK). /lana o3Haka A03BOJsiE Cyny
BUKOPUCTOBYBAaTU 1ii SK KpUTEpid BIIOOPY cepea BChOTO OOCITY JA0Ka30BOTO
Marepialy JMII€ Ti JOKa3W, [0 MAalTh 3HAYCHHS [Jii KOHKPETHOI chpaBu M
MPOITHOPYBATH Ti 3 HUX, IO € 3aiBUMHU, HEMIOTPIOHUMHU. TaKUM YMHOM, HAJIEKHICTh
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J0Ka3iB — 1€ O3HAKa, SIKa CBIAYMUTH MPO B3a€MO3B’SI30K JI0OKa31B 3 OOCTaBUHAMH, 11O
HEOOX1HO MIATBEPAUTH JJIS BUPIIIEHHS criopy. Jloka3u aHami3yroThCs MO0 IXHBOT
HaJIEKHOCTI Ha OyIb-sKii cTajli HMBIILHOTO MPOLECY.

JomyctuMmicts nokasiB perymtoerbesa cr. 78 LIIK. Jlani, mo MaoTh 10Ka30Be
3HAQYEHHs [0 CIpaBi, MOBUHHI OyTH OTPUMAHUMH CYJAOM 13 JOJAEp>KaHHIM
MPOLIECYaTbHOrO MOPSIIKY, BCTAHOBJIEHOI'O 3aKOHOM. TaKoX, TI OOCTaBUHU CIPABH,
10 32 3aKOHOM MaloTh OyTH MIATBEPIKCHUMHU MEBHUMU 3ac00aMU JOKa3yBaHHs, HE
MOXXYTh MIATBEPKYBATHCh IHIIMMH 3aco0amu JokasyBaHHs (4. 2 cr. 78 HIIK).
[IpaBmia nomycTUMOCTI JOKa3iB BU3HAYAIOTh JIETITUMHY MOKJIMBICTH KOHKPETHOTO
J0Ka3y MIATBEPIKYBaTU NEBHY OOCTaBUHY B crpaBl. J[ONMyCTUMICTh JOKa3iB Mae
3arajbHUM Ta CHElaJbHUI XapakTep. 3aralbHUl XapakTep AOMYCTUMOCTI O3HAYae,
110 Y BCIX CIIpaBax MOBHHHA JOTPUMYBATUCA BUMOTa PO OTPUMAHHS 1HPOpMAaIlii 3
BU3HAUYECHUX 3aKOHOM JDKepesl 1 3aco0iB JOKa3yBaHHSA 3 JOTPUMAHHSIM MOPSAKY
30upaHHs, TPEACTaBICHHS 1 JOCHIJKEHHS JO0Ka3iB (AOTpUMAaHHS MPOIECyanbHOT
dbopmu nokazyBaHHs). BinoBiIHO, TOPYIIEHHS [IUX BUMOT MPU3BOUTH /10 BU3HAHHS
J0Ka3iB HegonmycTUMUMH. CrelialbHUi XapakTep JOMYyCTUMOCTI — II€ MpaBuia, sKi
MPUIMIKUCYIOTh BUKOPUCTAHHSI MEBHUX JOKa3iB JJIsi BCTAHOBJIEHHS OOCTABUH CIIPAaBU
a00 3a00pOHAIOTH BHUKOPUCTAHHS TEBHUX JOKa3iB (HEraTMBHA JOMYCTUMICTB).
[lo3uTBHA NMONYCTHMICTh MOXE OyTH mepefdadyeHa y BHUNAAKaX, KOJU 3aKOH
3000B's13y€ TPOBECTU CYJOBO-TIICUXIATPUYHY €KcrepTuly Toio. Jlokasu, ojnepxaHi 3
MOPYIICHHSIM MOPSAKY, BCTAHOBIEHOTO HOPpMaMU MAaTEPialIbHOTO Ta MPOIECYyaTbHOTO
npaBa, € HeIOIyCTUMHUMU.

JlocTaTHIMM € JT0Ka3W, SIKI Y CBOil CYKYIHOCTI AAalOTh 3MOTY JIMTH BUCHOBKY
PO HAsBHICTh a00 BIJICYTHICTh OOCTaBUH CIpaBU, SIKI BXOHSTh N0 MpeaMeTa
nokasyBaHHs. [IuTaHHS MpPo MOCTAaTHICTH JOKa3iB JJisl BCTAHOBJIEHHS OOCTAaBUH, 110
MarTh 3HAUEHHS IS CIPaBH, CyJ BUPILNIYE BIAMNOBIIHO 0 CBOI'O BHYTPIIIHBOTO
nepexonanHs (ct. 80 LITK).

BUCHOBKU 3 TPETHOI'O IIMTAHHS:

OO0O0BsI3KOBUMH O3HaKaMu J0Ka3iB, 10 mepemgdadeHi cr.ct. 77-80 LIIK
VYKkpainu, € HAJIeXKHICTh; TOMYCTUMICTh; JOCTOBIPHICTh Ta JOCTATHICTD.

Hanexuicte - wmictutu iHGOpMaLiI0 MI0A0 MpeaMeTa JOKa3yBaHHS, e
MpEeIMETOM JOKa3yBaHHA € OOCTaBMHHU, IO MIATBEPIKYIOTh 3asBICHI BUMOTHU YU
3amepedyeHHss ab0 MarTh 1HIIE 3HAYEHHS JUIS PO3TJSAy CHOpPaBU 1 MIAJATAIOTH
BCTAHOBJICHHIO MPHU yXBaJieHH1 cyioBoro pimieHHs (crarts 77 HIIK Ykpainn);

JOMYCTUMICTh -CCyJl HE Oepe A0 yBarw JOKasH, IO OJepkKaHl 3 MOPYIICHHSIM
MOPSAKY, BcTaHOBJIEHOTO 3akoHOM (ctaTTs 78 LIIIK Ykpainn);

JIOCTOBIPHICTh - JOCTOBIPHUMU € JTOKa3H, Ha MiJCTaBl SKMX MOXHA BCTAHOBUTHU
nivicHi o0craBunu cripasu (crarts 79 HIIK Ykpaiun);

JOCTATHICTh - JOCTATHIMHM € JOKa3H, SIKI y CBOIM CYKYIIHOCTI JAlOTh 3MOTY
IIUTH BUCHOBKY IIPO HAsIBHICTH a00 BIJICYTHICTh OOCTaBUH CIIPABH, SIKI BXOJSATH 10
npeaMera JaokazyBaHHs. [IuTaHHS Tpo JOCTATHICTh JAOKa3iB JJii BCTAHOBIICHHS
0o0CTaBUH, IO MAalOTh 3HAYEHHS JIS CIPaBH, CYJ BHUPILIYE BIAMOBIIHO JO CBOIO
BHYTpIIHbOTO niepexkoHanHs (ctarts 79 LIIK Ykpainn).
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IV.IIMTAHHA
3ABE3IIEYHEHHS TA OHIHKA JOKA3IB

VY BianmoBigHocTi 31 cr. 84 LIIK ocobu, sxi OepyTh ydacTb y cmpasi 1
BBAXKAalOTh, 1110 TOJAAHHS MOTPIOHUX J0KA31B € HEMOXKJIUBUM a00 y HUX € CKJIaJHOIII B
MOJAaHHI IIUX J0Ka3iB, MAIOTh MPABO 3asBUTHU KIOMOTAHHS MPO BUTPEOOBYBAHHS LIUX
JI0Ka3iB CyJIOM.

[acTutyT  6umpebosysannsa  Ookazie  nependavae  gocumms  CyoOM
HEeBIOKNAOHUX 3aX00I8 W000 3AKPINJIeHHs Y GUHAYEHOMY NPOYECYAlIbHOMY NOPAOKY
GPakmuyHux OaHux 3 Memoro SUKOPUCMAHHA iX AK 00KA3i8 Npu po321a0i YUBITbHUX
Cnpas.

Cyn wmoxke BUTpeOyBaTH JOKa3d TaKOX JO TMOJAHHA I[I030BY SIK 3axif
3a0e3MnedeHHs 1I0Ka31B y NOPSAAKY, BCTaHOBIeHOMY cTaTTsimu 116-118 TIIIK.

Cyn MoXxe YIMOBHOBOXXHUTH Ha OJIEpKaHHS TaKUX JOKa3lB 3alHTEPECOBAHY
cTopoHy. byab-sika ocoba, y SIKOi 3HAXOJIUTHCS JOKa3, MOBUHHA BUJATH HOTO Ha
BUMOTY CYAY.

OcoOu, sIK1 HE MarOTh MOXKJIMBOCTI NOJIaTU J0Ka3, AKUH BUTPEOOBYE cyha, abo
HE MalOTh MOXJIMBOCTI MOJATH TAaKUHM JOKa3 y BCTAHOBJIEHI CTPOKH, 3000B’s3aHi
MOBIJIOMUTH TPO II€ CYJ 13 3a3HAUYCHHSM MPUYUH OPOTITOM I 'ATH JHIB 3 JHS
BPYYEHHS yXBaJu.

VY pasi HEMOBIJOMIIEHHSI CYly PO HEMOXKJIMBICTh MOJATH JOKa3H, BUTpEOyBaH1
CyJIOM, a TaKOX 3a HEMOJaHHS TaKuX JOKa3lB 3 NPUYUH, BU3HAHUX CYJIOM
HEMOBAaXHUMH, CYJl 3aCTOCOBYE JI0 BIANOBIAHOI OCOOM 3aXOAW MPOLECYaTbHOIO
npumycy, nependadeni num Kogexcom.

[IpuTArHeHHs: BAHHUX OC10 10 BIAMOBIIAIbHOCTI HE 3BUIBHSE iX BiJ 000B’SI3KY
nojaTu BUTpeOyBaHi CyJIOM JJOKa3H.

VY pa3i HemojgaHHsS YYaCHUKOM CIpaBUM 3 HEMOBaXHUX MNpUUUH abo 0e3
MOB1IOMJICHHSI TIPUYMH JI0Ka3iB, BUTPEOyBaHUX CYAOM, CyJ 3aJ€XHO BiJ TOTO, siKa
oco0a yXUJISEThCS BiJl X MOJAHHS, a TAKOX SIKE 3HAYEHHSI MAIOTh 11 JOKa3H, MOXKE
BU3HATU OOCTaBUHY, JJis 3’ SICYBaHHS SIKO1 BUTPEOOBYBABCS J0Ka3, a00 BIAMOBUTHU Y
Horo BU3HAHHI, a00 MOXeE 3IMCHUTH PO3TJIsi]] CIPaBU 32 HASBHUMHU B HIW JOKa3amu,
a00, y pa3i HEMOJAaHHS TaKUX JIOKA31B MO3UBAYEM, - TAKOXK 3IHUIIUTH MTO30BHY 3asIBY
0e3 po3rIsy.

VY Bunagkax, mnepeadadeHUX 3aKOHOM, amNelsliMHUN 3aradbHUM Ccyn 3a
MICIIE3HAXO/[KEHHSAM JI0Ka31B MOXke BUTPEeOyBaTH 10Ka3U Ha MIPOXAHHS TPETEHUCHKOTO
Cyly 4YMd MIDKHApOJAHOTO KoMepIiiHoro apOiTpaxky abo 3a 3asBOI0 CTOPOHHU
(yuacHHKa) TpeTerchbKoro (apOoiTpakHOTO) PO3IIISIAY 3a 3r0JI0K0 TPETEHCHKOTO CyIy
9yd  MIDKHApOAHOTO KOMEpLIMHOro apOiTpaxky Yy cChpaBi, IO PO3IIISIAAETHCS
TPETEUChKUM CYJIOM (MIKHApPOJHMM KOMEPUIMHUM apOiTpaxkeMm), y TMOPSIKY,
BCTAHOBJICHOMY III€10 CTATTEIO.

VY pasi 3a10BOJICHHS BIANOBIJHOI 3asBH CyJ MOe€ 3000B’s13aTH 0C00Y, y SIKO1
Takl JI0Ka3u BUTPEOOBYIOTHCS, HANATH TaKl JIOKa3u O€3MOCEepPeHbO TPETEUCHKOMY
cyany abo MDKHApOJHOMY KOMEpIIMHOMY apOiTpaxy abo CTOpPOHi, 3a 3asBOIO SKOT
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Takl J1I0Ka3u BUTPEOOBYIOTHCS, ISl MOJAJIBIIOrO iX MOJAHHS TPETEHCBKOMY CYIy
(MXXHapOAHOMY KOMEPIIHHOMY apOiTpaxy).

B yxBani npo BuTpeOyBaHHS JOKa3iB CyJ BUPILIY€ NUTaHHS 3a0€3ME€UYEHHS YU
MONepeHbO1 OTUIATH BUTPAT OC10, MOB’I3aHUX 13 MOJAHHSIM 8I0N0BIOHUX OOKA3IE.

Cyn oniHIO€ 10KAa3M 32 CBOIM BHYTPIIIHIM IEPEKOHAHHSM, [0 TPYHTYETHCA HA
BCEOIYHOMY, IOBHOMY, 00’ €KTUBHOMY Ta 0€3M0CepeaHbOMY JOCIII)KEHH] HAsBHUX Y
CIIpaBi JOKa3iB.

Komni ngokazu He MarOTh I CyAy 3a3Jajieriib BcTaHOBiIEeHOiI cuiu. Cyn
OI[IHIOE HAJEXKHICTh, JOMYCTUMICTh, JOCTOBIPHICTh KOXKHOTO JOKa3zy OKpemo, a
TaKOX JOCTaTHICTb 1 B3a€EMHUH 3B’SI30K JOKa31B Yy iX CYKYIHOCTI.

Cyna Hazae OLIHKY $IK 310paHUM y CIIpaBl JI0Ka3aM B LIJIOMY, TaK 1 KO)KHOMY
Jo0Kazy (rpymni OAHOTUITHUX JOKa31B), SKUW MICTUTHCS Y CIPaBl, MOTUBYE BIIXUJICHHS
a00 BpaxyBaHHS KOKHOIO JI0Ka3y (Tpymnu JOKas3iB).

VY cnpaBax npo BU3HAHHS HEOOIPYHTOBAHUMU AKTUBIB Ta iX CTSITHEHHS B TOX1]
Jep>KaBU CyJl BUHOCHUTH PIIICHHS HAa KOPUCTh Ti€1 CTOPOHM, CYKYIHICTh JI0OKa3iB SIKOi
€ OUThII MEPEKOHJIMBOIO MOPIBHSIHO 3 CYKYIHICTIO JOKa3iB 1HIIOI cTOpoHU (cT. 89
LITK).

BUCHOBKMU 3 YETBEPTOI'O IIMTAHHS:

OTxe, BpaxoBYHOUM Ty OOCTaBUHY, HAJIEKHI JOKa3u y CIOpaBl HE 3aBXIU
3HAXOMATBCS Yy 3aIHTEPECOBAHUX OCI0, Ha SKHUX [OKJIAaJeHUH OOOB’SI30K IO
JOKa3yBaHHIO IEBHUX O0CTaBHH, a y iX IpOLECyalIbHUX MPOTUBHUKIB UM 1HIIMX OCI0,
AKl HE € YYaCHUKAMH MPOLECY, 1 X MOAaHHS, SIKIIO HE BXXUTH HEOOXIAHUX 3aXOiB,
3roJIOM CTaHE YTPYJAHEHHMM a00 HEMOXJIMBUM, BOHUM MOXYTh 3HHUKHYTH a0o
3arMHYTH. 3 METOI0 3amoOiranHs HactanHio Takux HachiakiB LIIK nependauenuit
IHCTUTYT 3a0€3NeYeHHs J10Ka31B, TOOTO BXKUTTA CyJOM HEBIJIKIAIHUX 3aXOJIIB 0
3aKpIIUICHHS] Y BU3HAYEHOMY MPOLIECYaTbHOMY NOPAJIKY (PAKTHUHHUX JaHHUX 3 METOIO
BUKOPHUCTAHHA iX K IOKa3W NPU PO3IJIAIl HMBUIBHUX CIIPAaB.

[lizcTaBoro s 3abe3nedeHHs J0Ka3iB € MOOOIBAaHHS CTOPIH Ta IHIIMX OCIO,
AKl OepyTh y4yacTh y CIpaBl, II0 BOHM OyIyTh BTpayeHl abo Mmojaaya MNOTPIOHUX
I0Ka3iB cTaHe HeMoximuBuM. BigmoBigHo mo ct. 84 IIIK cmocobamu 3a0e3ncueHHS
CyJIOM JIOKa3iB € JIONUT CBIJIKiB, MPU3HAYCHHS €KCIEpPTU3H, BUTpeOyBaHHs Ta (a00)
OrJsi JA0Ka3iB, Yy TOMY 3a iX MICHE3HAXOKEHHAM. Y HEOOXIJHUX BUIAJKAX CyAOM
MOKYTb OyTH 3aCTOCOBAaHI 1HIII CIIOCOOH 3a0€3MeYeHHs JOKa3IB.

O1iHKy J0Ka31B 3/11MCHIOE CYJ] 32 CBOIM BHYTPIIIHIM MEPEKOHAHHSIM.

BUCHOBKU 3 TEMMU:

BukonaHnHs 3aBlaHb IUBUIBHOTO CYJOYMHCTBA 3aJIEKUTh BiJ] BCTAHOBJICHHS
CyIOM Yy cropaBl OO0 ’€KTUBHOI ICTMHM Ta MPaBWIBHOTO 3aCTOCYBaHHS HOPM
MaTepiaibHOTO 1 MPOIECyalbHOTO MpaBa. [l 1bOro Ha CyJ MOKJIAJAeHO O0O0B’S30K
BXKMBAaTU BCiX TNepeAdaYeHuX 3aKOHOM 3aXOJiB /10 BCEOIYHOro, MOBHOTO 1
00’€KTUBHOIO 3’CyBaHHS JIMCHUX OOCTaBUH CIpaBH, IpaB 1 OOOB’S3KIB CTOPIH.
Taka misuIbHICTH B1IOYBA€THCSA B MPOILECI CYJOBOrO PO3IIIALy clipaBu. BignmosigHo,
MPEMETOM BHUBYEHHS J1aHOI TEMHU € BaXKJIMBI MUTAHHS I110J0 BU3HAYEHHS IMOHSTH,
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3MICTY 1 OCHOBHHUX O3HAaK JOKa3iB, JI0Ka3yBaHHs, 3aCO0IB I0Ka3yBaHHS B IIUBLIILHOMY
CYJIOYMHCTBI, Kiacudikailii 10ka3iB, ix 3a0e3nedyeHHs. Ciaij npu [bOMY HarojJoCHUTH,
10 JI0Ka3u 1 JOKa3yBaHHS B IIUBLJIBHOMY CYJIOYHMHCTBI € HEBIJ €MHOIO YAaCTHHOIO 1
IpolecyalbHUM 3aCO000M MI3HAHHS y CIPaBi.

METOJUYHI ITIOPAJIU 11010 HIATOTOBKHU JAHOI TEMHU

[Ipy miAroToBIl 10 CEMIHAPCHKHUX 3aHATH 3/00yBadl BUINOiI OCBITH MOBHUHHI
3BEpPHYTH yBary Ha BUBUCHHS KJIIFOYOBUX MOHATHh TEMU, TAKUX SK: I0Ka3U, IX OCHOBHI
O3HAaKH; 3ac00M JOKa3yBaHHs; IpollecyalbHa (opma J0Ka3iB; CyJ0BE JOKa3yBaHHS;
MpeaMeET JOKa3yBaHHS; HAJIEXKHICTh Ta JOMYCTUMICTh JI0Ka3iB.

[Ticns BUBYEHHS TeMH 37100yBaydl BUIOI OCBITH ITOBHUHHI:

3HaTu:

- IOHATTS Ta KJIacudikaIlio J0Ka31B;

- TIOHSITTS Ta BUJIA 3aCO01B JOKa3yBaHHS, MPEIMET I0Ka3yBaHHS;

- crmoco0Ow 3a0e3IeYeHHs JOKa31B;

- IOHATTS HAJIEKHOCTI Ta JOIYCTUMOCTI JI0Ka31B.

BwmiTu:

- BU3HAYATH 3MICT CYJI0OBOT'O JJOPYUEHHSI 11010 30MPaHHSI I0Ka3iB;

- CKJIaJIaTu MpoIleCyalibH1 JOKYMEHTH (3as1BH, KIOIOTAHHS);

- 3aCTOCOBYBATH CIOCOOU 3a0€3MEeUeHHS JOKa31B.
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TEMA Ne 5. TUBIVIBHO-ITPOLHECY AJIbHI CTPOKMU.
CAHKULII TA CYAOBI BUTPATH
(2 romunm)

TJIAH JIEKIIII:

1. l{uBinbHI poLIECYyaTbHI CTPOKH:

- MOHSATTSI, 3HAYEHHS 1 BUJU MPOLIECYyAIbHUX CTPOKIB;

- OOYHMCIIEHHSI, 3yNUHEHHS, MPOJOBXKEHHS, MOHOBICHHS MPOIIECyabHUX
CTpPOKIB;

- MO30BHA JIABHICTb.

2. llonsTTs BUTpaT B UMBUIRHOMY IIporieci. BuTpatu 3 mnpoBamKeHHS
[IUBIJIBHOI CIIPaBH:

- CyJl0BHUi 301p;

- BUTPATH, MOB’sI3aH1 3 PO3TJISIOM CIIPaBU B CY/i;

- PO3MOILT CYyIOBUX BUTPAT M1’ CTOPOHAMH.

3. CaHKIIii HUBUILHOTO MPOIIECYATLHOTO IIpaBa:

a) 3aX0/¥ 3aXUCTY;

0) 3aX0/J11 BIAMOBIATBHOCTI;

B) 3aXO0JIY MIPOIIECYyAIbHOTO TPUMYCY.

PEKOMEHOBAHA JIITEPATYPA:
1. [uBineHe mporecyanbHe npaBo Ykpainu: [linpyunuk / M.M. ScuHok,
M.II. Kypuno, O.B. Kipisk, O.0. Kapmaza, C.I. 3anapa Tta iu.; 3a 3ar. Pen.. a.10.H.,
npod. M.M. Scunka. Kuis, 2016. 576 c.

2. [{uBinpHE mNpaBO Ta TMPOIEC: HABYAIBHUU MOCIOHMK. ABT. KOIL
(xep.KoBanenko A.B.) Juinpo: [{uinpon. aepx. yH-T BHYyTp cipas, 2018. 128 c.
3. HuBinpHuii npouec Ykpainu: HaBu. mociOHMK Jyisi CTyA. FOPHU. CIEI.

BUIMX HaByaidbHMX 3akiaiiB / 1.0. Izapoma, P.}O. Xaunuk-Ilocnomitak. 2-re Bui.,
nepepo0. 1 gomn. Kuis: B/l «/lakop», 2018. 276 c.

4. 3pa3ku MpolecyalbHUX JTOKYMEHTIB B IMBUIBHUX CIpaBax: MOCIOHUK /
B.A. boiiko. Kuis: B/ «Jlakop», 2018. 252 c.
5. [lyTiBHUK 1O cTpokax Ta TepMmiHax [luBUIBHOrO mpoOIECYyaNTHHOTO

kojekcy Ykpainu / O.M. Tkauyk. 2-re BUJaHHs, nepepoOi. Ta J0moB. XapkiB:
ITpaBo, 2018. 68 c.

META JIEKIIII:

pO3MJIsi[i TOHSTTS 1 3HAUYEHHS NPOILECYaIbHUX CTPOKIB, iX Kiacuikaris;
OOYHMCIICHHSI, 3YNMUHEHHS, MPOJIOBXKEHHS 1 TMOHOBJICHHS MPOIECYyalIbHUX CTPOKIB;
nepeldir mpouecyalbHUX CTPOKIB, X MOYATOK 1 3aKIHUEHHS, MpaBWia OOYMCIICHHS
CTPOKIB Y LUBUIBHOMY MPOIIECYaIbHOMY IpaBi, a Tak0X 3’SCyBaHHS POJii, 3MICTY,
3HAQUYEeHHSI Ha3BaHMX 1HCTUTYTIB LIMBLILHOIO MPOIECYaJbHOIO Mpasa. BinmoBigHO 10
METH, 3aBJIaHHS BUBYEHHS TEMH TMOJIATa€ y 3aCBOEHHI KypCaHTAMH 3a3HAYEHUX
IHCTUTYTIB UBUILHOTO MPOIECYaTbHOI0 MpaBa (MUBUILHUX MPOIECYaTbHUX CTPOKIB,
CaHKI[1/1) Ta 1X 3HaYEHHS Y 3A1MCHEHH] IPaBOCYIJISl.
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VY nekuii OyayTh pO3MJISIHYTI W IHIII NUTAHHS: MOHATTSA, NPAaBWIA PO3MOALTY
CYIOBUX BHUTpAT, @ TAaKOX MOHATTS CAHKUIA LUBUIBHOIO MpPOLIECYaJbHOrO IpaBa,
AKUMU € 3aX0JM 3aXUCTY 1 3aXOAH BIANOBILAAIBHOCTI, IO 3a0€3MeUyI0Th peani3alio
HOPM LIMBUIBHOTO MPOLECYAIBHOTO MTPaBa.

BCTYII

Bceranosnenuii LIIK npouecyanbHuil MOPSAOK LMBUIBHOIO CYJIOYMHCTBA
3a0e3reuye MpaBUIbHUM 1 CBO€YACHUN PO3IJIS]] 1 BUPIIICHHS IUBUIBHUX CIIPaB 3 TUM,
00 MopylieHe MUBLIBHE MPaBo OyJl0 3 MIHIMAJbHOK BUTPATOI Yacy MOHOBJIEHO,
aje 3 JOoJepKaHHAM HOPM IMBUILHOTO MPOIECYaIbHOIO MpaBa, 13 3a0€3MeUeHHSIM
rapaHTii y 3[1HCHEHHI 0c00aMH, K1 OEpyTh ydacTh y CHpaBl, IHIIMMH YYaCHUKAMHU
nporecy cyO0’€KTMBHUX MPOILECYyaIbHUX IpPaB 1 BUKOHAHHI TMOKJIAJEHUX HA HUX
IUBUIBHUX TpolecyadbHUX 000B’a3KiB. CBOEUACHOCTI PO3IJISIAY CIpaBU MOKIMKaHI
CHOPHSTH NPOLECyaIbHI CTPOKHU.

[HCTUTYT TmpolecyadbHUX CTPOKIB CHPSIMOBAHMI Ha  BHOPAJIKYBAaHHS
[UBUIBHOTO MPOIIECY, 3a0€3MEUECHHS] CBOEYACHOTO PO3TIIANY 1 BUPIIIEHHS UBIIBHUX
CIpaB 3 METOK0 3aXUCTy MOPYIIEHUX, HEBU3HAHUX a00 OCIOPIOBAHMX IpaB, cBOOOA
gy 1HTepeciB (I3UYHUX OCI0, IHTEpECiB JEp>KaBU Ta NPUCKOPEHHS IUBUILHOTO
CYJIOYMHCTBA.

I. MUTAHHSA
HUBIJIBHI ITPOLHECYAJIBHI CTPOKMU: IIOHATTS, 3BHAYEHHSA 1
BUJIU IMTPOUECYAJIBHUX CTPOKIB; OBUUCJIEHHA, 3YIIMHEHHS,
NPOJOBKEHHS, IOHOBJIEHHS ITIPONECYAJIBHUX CTPOKIB;
IHO30BHA JABHICTb

Lusinoni npoyecyanvri cmpoku — ye cmpoxu, ecmanoeineni L{IIK ons euunenns
npoyecyanrbHux Ot CyoOoM i Y4ACHUKAMU NPOYecy 8 YUBLILHOMY CYOOUUHCHIEL.

Bianosigno o ct. 122 HIIK muBiibHI npolecyanbHl CTPOKH OOUYUCTIOIOTHCS
pOKaMH, MICSIISIMU 1 JHSMH, a TAKOK MOXKYTh BU3HAYATHCS BKa31BKOIO Ha MOJIIO, sIKa
MOBUHHA HEMUHYYE HACTATH.

3Hauenns npoyecyarbHux cmpokKie MoJsrae B TOMY, 1110 BOHU:

- 3a0e3MeuyloTh CTaOUIBHICTh 1 BHM3HAYEHICTh IUBUIBHUX MPOIECyaTbHUX
MPaBOBIIHOCHH, [IUBUTHHOTO MPOBA/KEHHS y CIPAaBI;

- 3a0e3meuyloTh Cy0’€KTaM  MPABOBIIHOCHH  MOXJIMBICTh  HAJIEKHO
MIJITOTYBATUCA 1 BAKOHATH MEBHI NMPOIECyabHI Jii;

- € IpoLEeCyaIbHUMH 3ac00aMU BIUIMBY HA MOBEAIHKY HECYMIIIHHUX YYaCHUKIB
MpoIleCy, Ha BUKOHAHHS HUMHU NPOIECyallbHUX OOOB’sI3KiB, 3aco0aMu peaizailii
MPUHLNITY palliOHABHOI MPOoIEeCyalbHO1 (OpMHU.

[{uBiabHI TpolECyalibHI CTPOKHM MOXKYTh OyTH Kiacu(ikoBaH1 3a pPi3HUMHU
MiJICTaBaMU Ha 8UOU.

Ilepebic npouyecyanvuux cmpokie, ix nouamox I 3aKiH4eHHs BU3HAYAIOTHCS
crartsamu 123, 124 HIIK.

3ynunenHss nNpoyecyarbHux CmpoKi@ HACTae Yy 3B 3Ky 13 3yHNUHEHHSIM
npoBakeHHs y cmpaBi (ct. 125 HIIK). 3ynuHeHHs mpolecyaibHUX CTPOKIB
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MIOYMHAETHCSI 3 MOMEHTY HACTaHHS TI€i MOJli, BHACIIJOK SKOI CyJ 3YIHUHUB
npoBakeHHs. [liicTaBu A 3yNnUHEHHS MPOILECyallbHUX CTPOKIB Ti XK cami, 10 i
JUIsl 3yNUHEHHs NpoBaJKeHHs y chopasi (ct. 251, 252 HIIK). Ctpoku, Ha sKi
3YNMUHSAETHCA MPOBAIKEHHS Y cripaBi, BU3HaveH1 y cT. 253 1I1K.

Bignosigno nmo cr. 127 HIIK c¢yo nonosnwe abo npoodoeicye cmpok,
8CMAHOBNIeH ULl 8I0NOBIOHO 3AKOHOM AO0 CYOOM, 3a KJIOTOTaHHSIM CTOPOHU a00 1HIIOT
oco0u y pa3i HOro MPOMYIIEHHS 3 TOBAXHUX MTPUYMH.

IIpooosoicenns npoyecyanvHux cmpokié MOXIUBE B TOMY pas3l, KOJIU Y
MPU3HAYEH] CYJIOM CTPOKM BUKOHATH MEBHI MpOlleCcyaabHi J1i HEMOXKIUBO, OCKUIBKU
BUHUKJIM 0OCTaBUHM, SIK1 MEPEIIKOKAIOTH iX peanizailii.

3acTocyBaHHS MO30BHOI JABHOCTI, i IEPEOIr Ta HACHTIIKY CIUIUBY PErIaMEHTY€E
rnaBa 19 [HK Ykpainu.

BUCHOBKMU 3 IIEPHIOI'O IIUTAHHS:

OTxe, MABOAAYM MIACYMKM 3a MUTAaHHAM, CJiJ 3a3HAYUTH, IO IHCTUTYT
MPOIECyaIbHUX CTPOKIB CHPSIMOBAHUI Ha BHOPSIAKYBAHHS IIMBUIBHOTO MPOIIECY,
3a0€3IMEeUEHHsS] CBOEYACHOTO PO3IJISIAY 1 BUPIIMICHHS LUBUIBHUX CIOpaB 3 METOHO
3aXHUCTYy MOPYIICHUX, HEBU3HAHUX a00 OCHOPIOBAHMX IpaB, CBOOOJ YU IHTEPECIB
($13uyHUX 0Ci0, IHTEPECIB JIepkKABU Ta MPUCKOPEHHS LUBILILHOTO CYJOYMHCTBA CT. 2
LITK.

Husinvni npouecyanvni cmpoxku — 1ue ctpoku, BcraHoBieHi UHIIK nans
BUMHEHHS MpOLECYalbHUX i CyJOM 1 YyYaCHUKAMHU TMPOLECYy B LHUBLILHOMY
CYJOYUHCTBI.

Bianosigno o ct. 122 HIIK muBiibHI mpolecyanbHl CTPOKH OOUYUCITIOIOTHCS
pOKaMH, MICSIISIMU 1 JHSMH, a TAKOXK MOXKYTh BU3HAYATHCS BKa31BKOIO HA MOJII0, SIKa
MMOBUHHA HEMUHYYE HACTATH.

[lopsiqn 3 IHIIMMH UMBUIBHUMH TPOLIECYaIbHUMU 3aco0aMu  ITUBUIBbHI
MpoIlecyaibHl CTPOKM TIOBMHHI 3a0€3MEUUTH TapaHTOBAHICTh, pEaJbHICTh Ta
OMEPATUBHICTh CYJIOBOTO 3aXUCTy CYO’€KTHMBHUX IpaB 3alHTEPECOBAHUX OCI0, sKi
O0epyTb y4acThb y CIIpaBi, Ta IHTEPECIB JEPKaBU.

II. IUTAHHSA
MNOHATTS BUTPAT B HUBIVIBHOMY IMPOLECI. BUTPATH 3
IMPOBAJI)KEHHSI IIMBJIBHOI CITIPABH

ButparaMmn 1O mNpOBaIKEHHIO CHOpPaBH € TPOIIOBI BHUTpPATH, SKi HECYTh
CTOpPOHH, TpeTi o0co0M 3 CaMOCTIMHUMU BHMOTaMH Y CIpaBax IO30BHOTO
MPOBAKEHHS, 3asABHUKM Ta 3alHTEpEcCOBaHI o0co0M y CIpaBaX OKpPEMOro
MPOBAKEHHS 32 BUMHEHHS B iXHIX 1HTEpecax MpoleCcyaJbHUX [ii, MOB’A3aHUX 3
PO3TIIAIOM CIIPABH Y MOPSIKY IIUBUTHBHOTO CYJOYHNHCTBA.

Bumpamu 3 npoeadacenus cnpasu y yusinbHOMy cyOOuUUHCMEI, 8i0N0GIOHO 00
cm. 133 LIIK, cknadaromubcs 3 060X 6udig — Cy10BOTO 300py Ta BUTPAT, OB’ SI3aHUX 3
PO3TIISIOM CIIPABH.

CynoBuii 30ip - € 30ip, 10 CHOpaBISEThCS Ha BCi TepuTopii YKpaiHu 3a
MIO/TaHHSI 3asB, CKapr J0 CYAY, a TAKOX 3a BUJAa4y CyJaMHu JOKYMEHTIB 1 BKIIFOUA€ThCS
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0 CKJIaay CyJAOBUX BHUTpAT. WO CIHPABISIETbCA JACPKABHUMH OpraHamMu B
YCTaHOBJIEHOMY PO3Mipi 13 PI3UYHUX 1 FOPUAUYHUX OCI0 3a BUMHEHHSA B iX 1HTEpecax
OKpEMHUX i Ta BU/Iauy JOKYMEHTIB, 1110 MalOTh IOPUIUYHE 3HAUEHHS.

Ilnamnuxku cyoogozo 360py € - TpoMaassHU YKpaiHu, 1HO3EeMIll, 0coou 0e3
IrPOMAJISTHCTBA, MIANPUEMCTBA, YCTAHOBU, OpTaHi3allii, 1HII IOPUIUYHI 0cO0u (Y TOMY
YUCIIl 1HO3eMH1) Ta (13UYH1 0COOU - MIAMPUEMII, SIK1 3BE€PTAOTHCS JI0 CYY.

Jlo BUTpaT, NOB’SA3aHUX 3 PO3IJISIAOM CHPAaBH, BIAMOBIAHO 10 4. 3 cT. 133
HIIK Hanexars:

1)  BuTpatu Ha npodeciiiHy NpaBHUYY TOMIOMOTY;

2) BUTPATH, TIOB’A3aHI 13 3AIy4YE€HHSIM CBIJKIB, CIEI1aICTIB, MEpeKIaaadiB,
EKCIEPTIB Ta MPOBEJICHHIM E€KCIEPTHU3H,

3) BUTPATH, TMOB’SI3aHI 3 BUTPEOYBAHHSAM JOKa3iB, MPOBEIAEHHSAM OISy
JOKa31B 3a X MICII€3HAXOKCHHS, 3a0€3IICUCHHSIM J0Ka31B;

4)  BUTpaTH, TOB’A3aHI 3 BUMHEHHSAM IHIIMX MPOIECyalbHUX i,
HEOOX1IHUX JIJIs1 PO3MJISIAY CIpaBu a00 MiATOTOBKH 1i JO PO3TISIY.

BUCHOBKU 3 IPYT'OI'O IMTAHHA:

TakuM 4YWMHOM, CIIiJI BKa3aTU MPABOBUM PEXHUM MOPSIKY CIUIATH BUTPAT 3
MPOBAJKEHHS LUBIIBHOI CHOpaBU B CYJl BPEryJbOBaHWUW BIJIMOBIAHO 1O YUHHHUX
3aKOHOJABUYMX akTiB: L{MBUIBHOrO mponecyalbHOro KoJekcy YKpaiHnu, [HcTpykmii
Ipo TOPSIIOK 1 pO3MIpH KOMIeHcalli (BIIIIKOAYBAaHHS) BUTpAT Ta BUILIATH
BUHAropoau ocobam, IO BHUKJIWKAIOTHCS 1O OpPraHiB JOCYJOBOTO PO3CIiTyBaHHS,
MPOKypaTypu, cyly abo J0 OpraHiB, y IpOBa)KeHH1 SIKUX MepeOyBarOTh CIpaBU MPO
aAMIHICTPATHBHI TPaBOMOPYILIEHHS, Ta BUIUIATU JACPKABHUM CIIEL1aII30BAaHUM
YCTaHOBAaM CYJIOBOI €KCIIEPTU3U 32 BUKOHAHHS iX MpalliBHUKaMH (DYHKIIIH eKCIepTiB
1 cnenianictiB, mo 3aTBepkeHa [loctanoBoro Kabinery MinicTpiB Ykpainu Bin 1
nurHs 1996 p. Ne 710 ta iH.

II1I. IUTAHHSA
CAHKIII IMBIJIBHOT'O MPOLIECYAJIBHOI'O ITIPABA

Cankuii — 1€ BCTAaHOBJEHI HOPMaMH IMBUIBHOIO MPOIECYaIbHOIO IpaBa
HACNIJKM, IO HACTalOTh 3a HEAOJEpPXKAaHHA 1 NOPYILIEHHS HOPM IMBUILHOTO
MpOIECyallbHOTO TIpaBa, TOOTO MPaBOBI HETaTWBHI HACHIAKMU, $IKI HACTAlOTh 3a
HEBUKOHAHHS YW HEHAJEKHE BHUKOHAHHS OOOB’S3KIB YyYaCHUKAMHU IMBUIHLHOTO
npouecy. Humu € 3axoau 3axucTy 1 3aX04 BIAIOBIJAIBHOCTI.

3axo/y 3aXUCTy CIPSMOBaHI Ha MPUIMHEHHS MPABOMOPYIIEHHS, TTOHOBICHHS
MOPYILIEHOr0 TpaBa 1 3a0e3nedyeHHs] BUKOHAHHS 000B’s3Ky. HoBUX (701aTKOBUX)
00OB’SI3KIB Ha CYO’€KTIB LUBUIBHUX MPOLECYaJbHUX IPaBOMOPYIIEHh BOHH HE
MoKJIanaTh. Jlo 3axodiB 3aXUCTy BIIHOCATBCS CAHKYii, SIKI HPUNUHAIOMDb
npasonopyuieH s (NpUnuHAOYL) 1 sIKi HOHOBIII0Mb NPAsa (NPaso8iOHOBII0INYI).

Ilpununsawui cankyii CHOpsMOBaHI Ha TPUINHHEHHS HEMNPABOMIPHUX
MpolecyalbHUX Jiil, a OTXKe, HaIlJIeHI MPOTH HACTaHHS MPABOBUX HACHIAKIB, Ha
JTOCATHEHHS SIKMX CIPSMOBaHI Taki Jii.
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IlIpagoeionoenioroui cankyii CUPSMOBYIOTbCS HA MOHOBJICHHS MOPYILICHUX
[IMBUIBHUX MPOLIECYaIbHUX MpaB 1 3a0€3MeUeHHs] BUKOHAHHSA OOOB’SI3KIB IIISAXOM
CKacyBaHHsI (IIOBHOTO 200 YaCTKOBOI'0) HE3aKOHHUX PILIEHb 1 YXBaJl Cy1y TOLIO.

I'maBa 9 LIIK, sixa mae Ha3By «3axo[u MPOLECYATBHOIO MPUMYCY», MICTUTh
HOPMH, IO 3a3HAYalOTh IMIJCTaBH Ta MOPSAJOK 3aCTOCYBAHHS TaKMX 3aXOJIB Ta iX
BU/JIU.

3axoJaMu MPOIEeCyaaIbHOI0 MPUMYCY, BiinmoBiAHO 110 cT. 144 1IIK €:

1) MOIEPEIKCHHS,

2) BUJIAJICHHS 13 3aJIy CyJIOBOTO 3aCiJJaHHS;

3) TUMYacOBE BUIYUYECHHS JOKA31B JJIsl JJOCIIIKEHHS CYI0M;
4) TIPHUBI;

5) mrpad.

Opuanuna  BIAMOBIZAIBHICTH  3aJ€XKHO  BiJ ~ MPAaBOBOI  MPUPOIU
MPABOINOPYIICHHST KIACU(IKYEThCS HAa BUIU: KPUMIHAIBHY;, aJMIHICTPATUBHY;
JTUCHUIUTIHApHY a00 MaTepiaibHy; LHHUBLILHO-IIPABOBY; BIAMOBIIANBHICTh, MiJICTABU
Ta MOPSAOK 3aCTOCYBAHHS SIKOT BU3HAYEHI [IUBUTBHUM MPOLIECYAIbHUM 3aKOHOM.

BuxigHoro  OCHOBOWO ISl  PO3YMIHHS  UUBIIbHOI  npouecyaibHoi
6ionogioanbHocmi € HOPMU IIUBUILHOTO MPOIIECYyaIbHOTO TIpaBa, 110 nepeadadarTh
BIIMOBIAANBHICTh 32 OKpPEeMl1 BUIM LMBUIBHUX MPOIECYaJbHUX IMPaBONOpYIIeHb. B
HUX BIJCYTHE caMe€ TIOHSTTA BIJAMOBINAJIBHOCTI, aje€ BH3HAYCHI 3aXO1U
BIIMOBIJABLHOCTI Ta MIJICTABH 1X 3aCTOCYBAHHSI 32 KOHKPETHI MTPABONOPYIIICHHS.

Hueginvnow npouecyanvHolo 8i0N0GIOANLHICMIO HA3UBAIOMbC BCNAHOB/EH]
HOPMAMU YUBLILHO20 NPOYeCcyalbHo20 Npasa i 3a6e3neyeni 0epiHCaHUM NPUMYCOM
3axo00u, WO NOKIA0AIOMbCA HA YYACHUKIG npoyecy Y 6uelsadi 00MANCIUBOO,
HeeK8I8aneHmuo2o (000amKo6o2o) 0608 53Ky ab0 HeKOMNEHCOB8AHO20 N030a81eHHS
npas 3a NpomMunpasHi YusilbHi npoyecyanvhi Oii abo 3a be3disnbHicms. Sk 3axoqu
IUBUTBHOT MPOIECyalbHOT BIAMOBIAANBHOCTI [{UBIILHUM TpOLIECYyaIbBHUM KOJIEKCOM
VYkpainu nepeadadyeHo cmsicHeHHs CyO0o8ux eumpam 1 3ax00U NpoyecyarbHo20

nPUMYCy.

BUCHOBKMU 3 TPETHOI'O IMTAHHA:

OTxe, CaHKIISIMU Y IIUBUIBHOMY MPOILIEC] € BCTAHOBJIEHI HOpMaMH [IUBUILHOTO
MPOIECYyaIbHOTO TIpaBa HACIIJIKH, 110 HACTAaIOTh 3a HENOJEpKaHHS 1 MOPYIICHHS
HOPM I[MBUIBHOTO MPOIECYaIbHOIO MpaBa, TOOTO MPaBOBI HETATUBHI HACHIAKH, SIK1
HACTalOTh 33 HEBUKOHAHHS YW HEHAJEXHE BHKOHAHHS OOOB’SI3KIB YYaCHUKAMMU
LHUBUIBHOTO Mpolecy. HuMu € 3axonu 3aXucty 13aX0[11 BIANOBIIATBHOCTI.

3axoau MpOILECYaTbHOTO NPUMYCY € OCOOJMBHUMHM CaHKIISIMU 33 MOPYLIEHHS
HOPM LIMBUIBHOTO MPOLECYAIBHOTO MTPaBa.

3axoaamu MpoLECyaIbHOr0 MPUMYCY € MPOLECyallbHI Aii, 10 3aCTOCOBYIOThCS
CyJIOM /0 0ci0, sIKi MOPYUIyIOTh BCTAHOBJIEHI B Cy/l mpaBuia ab0 MPOTUIPABHO
MEPEIIKOKAIOTh 3A1CHEHHIO HUBUIBHOIO CYJOYMHCTBA.

BUCHOBKMU 3 TEMMU:
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Bceranosnenuii LIIK npouecyanbHuil MOPSAOK LMBUIBHOIO CYJIOYHMHCTBA
3a0e3reuye MpaBUIbHUM 1 CBO€YAaCHUN PO3IJIS]] 1 BUPIIICHHS [IUBUIBHUX CIIPaB 3 TUM,
00 MopylIeHe [UBLIBHE MPaBo OyJ0 3 MIHIMAJIbHOK BUTPATOK Yacy IMOHOBIIEHO,
aje 3 JNOoJepKaHHAM HOPM IMBUILHOTO MPOIECYaIbHOIO MpaBa, 13 3a0€3MeUeHHSIM
rapaHTii y 3[1HCHEHHI 0c00aMH, K1 OepyTh y4acTh y CHpaBl, IHIIMMH YYaCHUKAMHU
nporecy CcyO0’€KTUBHUX MpOIECyaIbHUX MpaB 1 BUKOHAHHI MOKJIAJEHUX Ha HHUX
IUBUTBHUX TMpolEecyadbHUX 000B’A3KiB. CBOEYACHOCTI PO3TJISAY CIpaBU MOKIUKaHI
CIOpUSTA TMpOULECyaldbHI CTPOKH. Y JIEKIIi PpO3IJISHYTI TMOHATTS 1 3HAYCHHS
MpoIleCyalbHUX CTPOKIB, 1X Kiacu(ikallis,; 0OUUCICHHS, 3yTUHEHHS, TPOJIOBXEHHS 1
MMOHOBJIEHHSI ITPOLIECYAIbHUX CTPOKIB; MEepeOir mpolecyabHUX CTPOKIB, IX MOYATOK 1
3aKIHYEHHS, IPABUIJIA OOUYHUCIEHHS CTPOKIB Yy IIUBLIILHOMY MPOILECYAIbHOMY MpaBi.

VY nexuii po3rysHYTI ¥ 1HIII OUTAHHSA: MOHATTA, MPAaBUJIA PO3MOJALUTY CYJOBUX
BUTpAT, a TAKOX IOHATTA CAHKIIN LHMBUIBHOTO IMPOLECYaJbHOTO MpaBa, SKUMHU €
3aX0JM 3aXMCTy 1 3aXO0JM BIAMOBIJAIBHOCTI, IO 3a0€3Meuyl0oTh peasizaliio HOpM
LMBUIBHOTO MTPOLIECYaTIBbHOTO MPaBa.

METOJIMYHI ITIOPAIU IIIOJ0 NIJITOTOBKU JJAHOI TEMHU

[Ipy miAroToBIl 0 CEMIHAPCHKHUX 3aHATH 3/100yBadl BUINOiI OCBITH MOBHUHHI
3BEpHYTH YyBary Ha BHUBYEHHS KJIIOYOBUX IOHSATH TEMH, TaKUX SK: IUBUIBHO-
MpoIleCyalibHl CTPOKHU; CTPOKH BCTAHOBJICHI 3aKOHOM; CTPOKH NPHU3HAUYEHI CYIOM;
a0COJIFIOTHO BU3HAYEHI CTPOKH; BIJTHOCHO BHM3HAUY€HI CTPOKH; CyAOBUHM 30ip; IliHA
MO030BY; IUBUIBHI POIECyalIbHI mITpadu; MpUBLI CBIIKA 3 3aTyUYCHHSIM IpaIliBHUKIB
MOJTILIIT, BUAAJIEHHS 13 3aJ1y CyJ0BOIO 3acCiJaHHs 3 3ATy4eHHSIM IPALiBHUKIB TOJILI].

[Ticns BUBYEHHS TeMH 37100yBayl BUIOI OCBITH TOBHUHHI:

3HaTu:

- IOHSTTS Ta KJacu(piKallio NpolecyalTbHUX CTPOKIB;

- TMOpSANOK OOYMCIICHHS, 3yNUHEHHS, TMPOJOBXKEHHS 1 I[IOHOBJICHHS
MpoIECyalbHUX CTPOKIB;

- TIOHSITTS Ta BUJIU CYJIOBUX BUTPAT;

- TIOHSITTS Ta BUJIA CAHKIIM IIUBUILHOTO MPOLIECYaTbHOIO MpaBa.

Bwmitu:

- BU3HAYaTH Mepedir mpolecyalbHUX CTPOKIB, 1X MOYATOK 1 3aKIHYEHHS;

- e(peKTUBHO BU3HAYATH PO3MIp CYJIOBUX BUTPAT Ta MOPSAOK X OOUUCIICHHS;

- CKJIaJJaT¥ IIpOLECyallbH1 JOKYMEHTH (3as1BU, KJIOIOTAaHH).
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TEMA Ne 6. IPE/I’SIBJIEHHSA ITO30BY.
BIIKPUTTA ITPOBAJIJKEHHA Y CITPABI
(2 romunm)

TJIAH JIEKIIII:
1.ITo30B sk mpoliecyaibHUM 3acid peanizaimii mpaBa Ha BIAKPUTTA
MIPOBA/PKEHHS Y IUBUIBHIN CIIpaBl y Cy/Jll EPIIOi IHCTAHLII].
2.BiIKpUTTSl MPOBAKEHHS y CIIpaBi: MOHATTS Ta MEPEIyMOBU BIIKPUTTS
MPOBA/PKEHHS y CIpPaBi; IpaBO HA I030B; MPOLECYATbHUN MOPSIOK BIAKPHUTTS
MIPOBA/IKEHHS Yy CIPABI.

PEKOMEHOBAHA JIITEPATYPA:
1. [uBinpHe mporecyanbHe npaBo Ykpainu: [linpyunuk / M.M. ScuHok,
M.II. Kypuno, O.B. Kipisik, O.0. Kapmaza, C.I. 3anapa Tta iu.; 3a 3ar. Pen.. a.10.H.,
npod. M.M. Scunka. Kuis, 2016. 576 c.

2. [{uBinpHE mNpaBO Ta TMPOIEC: HABYAIBHUUW MOCIOHMK. ABT. KOIL
(xep.KoBanenko A.B.) Juinpo: [{uinpon. aepx. yH-T BHyTp cipas, 2018. 128 c.
3. HuBinpHuii npouec Ykpainu: HaBu. mociOHUK Jyisi CTyA. FOPHU. CIEI.

BUIMX HaB4yaidbHMX 3akianiB / 1.0. Izapoma, P.}O. Xaunuk-Ilocmomitak. 2-re Bui.,
nepepo0. 1 gomn. Kuis: B/l «/lakop», 2018. 276 c.

4. 3pa3ku MpouecyalbHUX JTOKYMEHTIB B IMBUIBHUX CIpaBax: MOCIOHUK /
B.A. boiiko. Kuis: B/ «Jlakop», 2018. 252 c.

META JIEKIII:

BUBYEHHSI TOHSATTS TO30BY, MOPSAKY BIAKPUTTS MPOBAKEHHS IO CIPaBi,
O3S MOPSIKY MPOBEACHHS MOMEPEHBOIO CYJOBOTO 3aCiJaHHS.

VY naniit nexuii OyayTh TaKOX PO3TISHYTI Taki CTafAll UBUIBHOTO MPOLECY K
BIIKPUTTS MPOBAKEHHS y CIpaBi 1 MPOBAXKEHHS Yy CIpPaBl JO CYJIOBOrO PO3TIIANLY.
Pazom 3 TuMm, Oyae oxapakTepu30BaHO MPOIECyaTbHUNH TMOPSAOK IUBUILHOTO
CYy/JIOYMHCTBA HA 3a3HAYEHUX CTaJIfX.

BCTYII

3aKOHOJAaBCTBO YKpaiHU MPOTOJIONIYE 1 TapaHTye MUPOKE KOJIO MpaB 1 cBOOO/T
JUISL BCIX TpOMasiH JeprkaBu. OIHIEIO 3 HAMBAKIMBIIIMX TapaHTIH UX MpaB 1 CBOOO
€ TIPABO Ha CYJIOBHMM 3aXUCT.

Konctutyniss Ykpainu, 3akpimitorouu npaBa (i3UYHUX Ta IOPUIUYHUX OCIO,
Jep>KaBu, TapaHTye ix 3axucT (cT. cT. 8, 55, 124 Koncruryuii). Cr. 4 HIIK Ykpainu
3abe3reuye MpaBo Ha 3BEPHEHHS J0 CyAY 3aiHTEPECOBAHOI OCOOU 3a 3aXUCTOM CBOIX
MOPYILIEHNX, HEBU3HAHUX 200 OCHOPIOBAHMX MpaB, CBOOOJ UM 1HTEepeciB. 3rigHO 4. 3
ct. 4 IIIK HeniiicHOIO € BiIMOBA BiJI IIpaBa Ha 3BEPHEHHS JI0 CY]ly 32 3aXUCTOM.

JisapHICT CyAy 13 3aXUCTY NOPYIIEHUX MpaB, CBOOO Ta IHTEPECIB MPOTIKAE B
pI3HUX MpoliecyadbHUX (hopMax, OCHOBHOIO cepell SIKUX € Mo30BHa ¢opma (M030BHE
npoBa/keHHs). lle Bua mpoBaKeHHS, B SKOMY PO3MVISLAAETHCA CHIp MPO MPaBo
LUBUIbHE, TOOTO CHIp, SKUW BUHHUKAE 3 IIUBUILHUX, CIMEHHUX, TPYAOBUX, KUTIOBUX,
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3eMeIbHUX MPaBOBIAHOCUH. HasBHICTH ciopy Mpo MpaBo IIUBUIbHE BU3HAYAE i 1HIITY
XapakTepHy PUCY LOTO MPOBAKEHHS: y4acTh Y HhOMY JIBOX CTOPIH — MO3MBaya 1
BiAnoBigavya. [lo30BHE MpPOBaIKEHHS € OCHOBHUM BHJIOM MPOBAKEHHS, IO
IpUTaMaHHE LUBUIBHOMY MpOLECY 3 JaBHIX yaciB. Tak camo Ie 3a JaBHIM
PUMCBHKUM MpPaBOM Tpoliecy OyB MpUTaMaHHUN 1HCTUTYT [O30BY Ta IO30BHOTO
MPOBAKEHHS.

3HaYeHHsT TO30BHOIO MPOBAKEHHS 3YMOBIIOETHCA TaKOX THM, W0 YCi
IMBUTBHI TPOIECyalbHl HOPMH, SIKI BHU3HAYAIOTh 3arajbHy YacCTUHY IMBUILHOTO
IpoLIeCyalbHOr0 MIpaBa Ta PO3IJSL] CHOPABU 3a CTAAIAMHM MOLUIMPIOETHCA CaM€ Ha
CIIpaBU MO30BHOTO MpoBakeHHs. CrpaBU 1HIIUX MPOBAKEHb PO3TISAIAIOTHCS BXKE
3a 3arajJbHUMH MPaBWIAMHU [MO30BHOTO MPOBA/KEHHS 3 ypaXyBaHHSIM BHUHATKIB Ta
JIOTIOBHEHb, BU3BHAUYEHUX CEI[1aJbHUMHU HOPMaMU PO 111 TPOBaIKEHHSI.

3 oIy Ha CKa3aHe MOCTa€ 3aBJAHHS 3°SICYBaHHS €JIEMEHTIB M030BY, HOro
BH/IIB 3T1HO 3 MPOIIECYaIbHO-IPABOBOIO 1 MaTePiaibHO-MIPABOBOIO KJIacU(DiKaIli€ro.
BaxMBuM acmekToM JaHOTro MUTAHHS € MPOollecyalibHI 3aco0u, 0 3a0e3NeuyroTh
BI/IMOBIJa4y 3aXUCT CBOIX 1HTEPECIB MPOTHU MO30BY.

I. MIUTAHHS
MO30B SIK NPOLUECYAJIbHUN 3ACIB PEAJIIBALII TIPABA HA
BIIKPUTTS MPOBAI)KEHHS Y LIMBLJIBHINM CITPABI Y CYJII HEPIIOI
THCTAHIII

VY pasi nopyuieHHsi, HEBU3HAHHS a00 OCIMOPIOBAHHS MpaBa 0COOM BOHA MOXKE
3BEpPHYTHUCS 0 CyAy 3a 3aXUCTOM CBOro mnpasa Ta intepecy (ct. 4 LIIK). Kpim Toro,
MpoIlecyaibHe 3aKOHOJABCTBO YKpaiHU Mependayae MOXKIUBICTh 3BEPHEHHS 0 CyIy
IIMPOKOMY KOJIy CyO’€KTIB 3 METOI0 3aXUCTy IHTEpECIB IHIIHUX 0ci0 abo IHTepeciB
HEBU3HAUYEHOTO KOoJ1a 0ci0.

Peanizayisn npasa na cyoosuii 3axucm nepeddbauac mpu OCHOBHI CKIAO08I
yacmuHu: MPABO HA 3BEPHEHHSA JI0 CyAY, IPABO HA MpeJ SABJICHHS MO30BY, MPABO HA
CyJIOB€ pillieHHS (33/I0BOJICHHS IO30BY).

Ilpaso na 36epnenns 0o cydy rapanToBaHo KoHcTtutyiiero VYkpaiHu Ta
3akpimiene y ct. 4 HIIK VYkpainu. BigmoBa Bijg mpaBa Ha 3BEpHEHHS 10 CYIy €
HEJIMCHOIO. 3BEpHEHHS JI0 CyAy B TO30BHOMY MPOBAKEHHI O(QOPMIIIETHCS
MTO30BHOIO 3asIBOIO BIJMIOBITHO JO BUMOT, BCTAHOBJIEHUX 3aKOHOM.

[IpaBo Ha 3BepHEHHA JO CYJy HEPO3PUBHO TIOB’SI3aHE 13 NPABOM HA
npeo 's6lleHHs no308y, MO € MPOIECYyaJTbHOI TAPAHTIEI0 MOJAAHHA 10 CyAY MO30BHOT
3asiBU, JI€ BOHA PEECTPYETHCS 1 MEPENAEThCA CYAJ1 B MOPSAKY ueproBocTi. Skiio
MO30BHY 3asiBY CKJIQJICHO HAJEXHUM YHWHOM 1 OPUUHATO 1O PO3IISAAY, CYIAs
BIIKpUBAE MPOBAJKEHHS Y CIIpPaBi.

3axuct 1mpaB, C€BOOOJ Ta IHTEpECIB YCIM CyO’€KTaM IpaBOBIIHOCUH
rapaHTy€eThCsl HE3aJIeKHUM 1 HeynepelkeHuM cyioM. [IponecyanbHe 3aKOHOIaBCTBO
MOKJIaJIa€ Ha CyJl 000B 130K BCEOIYHO, MOBHO Ta 00’ €KTUBHO PO3MVISIHYTH OOCTaBUHU
CIIpaBHU 1 YXBaJIUTU B HIN cydoge piuienHs y BIAMOBIIHOCTI 3 HOpPMaMU MaTepiaibHOTO
1 IPOLIECYyaIbHOTO 3aKOHY.
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Po3rnsim  1mO30BHMX BUMOT  3AIHCHIOETBCS B MOPSAKY, BHU3HAYECHOMY
MpoIleCyalbHUM 3aKOHOM, — Y TI030BHOMY MPOBA/I>)K€HH], — IKUH 3a0e31euye nmpaBoBi
rapaHTii BUPIIIEHHS CIIOPY, PIBHICThH MPOIECyaIbHUX MPaB 1 000B’SI3KIB CTOPIH.

Ilo306ne nposaoscennsa — ye 6uUO NPOBAONCEHHA ) YUBIILHOMY NPOYEC, 8
AKOMY PpO32NISI0AEMbCSL CRIp NPO Npaso YueiivHe, Mobmo chnip, AKUU BUHUKAE 3
YUBINHUX, CIMEUHUX, MPYOOBUX, HCUMIOBUX, 3eMETbHUX BIOHOCUH.

[TozoBHa ¢opma 3axHMCTy HMBIILHOIO IpaBa Ta 1HTEpecy nepeadadae, sk
PaBUJIO, MpuU Kpumepii-

1. MarepialbHO-TIPaBOBUM 1HTepec (BUMOry), IO BHUIUIMBAE 13 (HaKTy
MOPYILIEHOT0, HEBU3HAHOTO YM OCIIOPIOBAHOTO MPaBa;

2. HasIBHICTH CHIOpPY PO MPABO;

3. ydacTh y cmoopi cTopiH (Mo3WBaya 1 BIiAMNOBiga4Ya) 13 MPOTUIICKHUMHU
1HTEepecaMH.

[1o30B CckJIaaeThbesl 3 TPHOX €IEMEHTIB: npeomema no3o8y, niocmagu no3oey,
3MICMY N0O306).

B ocHOB1 npoyecyanvno-npasosoi knacughikayii no3oeie Ha 6udu JEXKUTh
MpoIeCyalbHO-MIPABOBA O3HAKA, a CaMe: 3a CIIOCOOOM MPOIECYyalbHOTO 3aXHUCTY; 3a
MaTepiaibHO-IIPABOBOIO HAJIEKHICTIO TPABOBIIHOCHH.

BUCHOBKU 3 INEPHIOT'O ITUTAHHA:

OTxe, MABOASYM MIJACYMKH CHiJl 3a3HAYUTH, IO PO3IJIS] MMO30BHUX BUMOT
3M1MCHIOETHCSI B MOPSAJIKY, BU3HAUCHOMY MPOILIECYaIbHUM 3aKOHOM, — Y TTO30BHOMY
MPOBAKEHHI, — SIKUI 3a0e3ledye MpaBOBl rapaHTii BUPIIMICHHS CIOPY, PIBHICTh
MpoIeCyalbHUX MpaB 1 000B’SI3KIB CTOPIH.

Ilo30BHe MpoBaJ:KeHHSI — II€ BHJ NPOBAIKEHHS Yy LHUBUILHOMY MpOIECi, B
SAKOMY PO3TJISJIa€ThCsl CHip MNpO MpaBO IMBUIBHE, TOOTO CHIp, SIKMM BUHUKAE 3
[UBUTBHUX, CIMEUHUX, TPYJAOBUX, XUTIOBUX, 3€MEJIbHUX BITHOCHH.

[TozoBHa ¢opma 3axHMCTy LMBIILHOIO IpaBa Ta I1HTEpecy mepeadayae, sk
MPaBUIIO, TPU KPUTEPII:

1) wmarepianbHO-NPABOBUN 1HTEpeC (BUMOrY), IO BHUIUIMBaE 13 (HaKTy
MOPYILIEHOT0, HEBU3HAHOTO YM OCIIOPIOBAHOTO MPaBa;

2) HasIBHICTh CIIOPY MPO MPaBo;

3) ydacTh y cmopi cTopiH (mo3uBaya 1 BIJNOBiJaYa) 13 MPOTUIICHKHUMHU
1HTEepecaMH.

OTxe, HasBHICTh CHOpPY MPO MNpPaBO LMBIILHE BHU3HAYAE XapaKTEPHY PHUCY
MMO30BHOTO MPOBA/KEHHSI: y4acTh Y HhOMY JBOX CTOPiH — MO3MBaya 1 BIAMOBIIAYA,
CIIp MK SIKUMH MIOBUHEH BUPIIIUTH CY/I.

II. MATAHHS
BIIKPUTTS MPOBA/I)KEHHSI Y CHPABI: IOHSTTS TA
NEPEJYMOBM BIIKPUTTS IIPOBAJKEHHS YV CITPABI; IPABO HA
M0O30B; MPOLIECYAJIbHUI NOPSIIOK BIJIKPUTTSI IIPOBAJUKEHHS
Y CIIPABI
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[IpaBo Ha cynoBuii 3axucT, rapanToBaHe crarreto 55 Koncrutynii Ykpainu, y
[UBUILHOMY CYJIOYMHCTBI Yy CIIpaBaxX MO30BHOTO MPOBAKEHHSI TpaHC(HPOPMOBAHO Yy
MPaBO Ha MO30B.

Ilpaso na nozoeé — ye npaso ocobu Ha 36epHeHHs 00 CYOY V GUIHAUEHOM)
npoyecyanbHomy NOpsAOKY 3d 3AXUCHOM NOPYULEHUX, HEBUSHAHUX aOO OCNOPIOGAHUX
npas, c600600 ma iHmepecis.

Y MOHATTI mpaBa Ha TO30B BiOOpakeHl JB1I HOro HEPO3PHUBHI CTOPOHH:
MamepianibHo-npagoéa — BUMOTH TO3MBava 10 BiAmnoBigaya (NpeaMeT MO30BY) 1
npoyecyailbHO-npasoea — BUMOra J0 Cyly Ipo 3aXHCT MpaBa.

JInst BIOKpUTTS MPOBAKEHHS Y CIIpaBl HEOOX1AHUM € TpeJ’ IBIICHHS MO30BHOT
3asiBU JI0 CyAy 1 NpUUAHATTA ii cygom (ct. 184 TIIIK).

Jns peanizauii npasa na npeo’aenennsa no3zoey HeoOXiHA HASBHICTHb PSIy
nepedymoe. Bonu 3anexartb BiJf 00’ €KTHUBHUX SIKOCTEM 0COOH, sIka 3BEPTAETHCS 10
Cyay 1 xapaktepy crpaBu. Buxonsiuu 3 1ip0oro, ix MOXHa PO3AUIUTH HA CYO €KMUBHI
Ta 00 '€KMUBHL.

Jns BiAKPUTTS TMO30BHOTO MPOBA/KEHHS HEoOXinHO, o0 Oyna mnoaaHa
M030BHA 3asiBa 1 BoHa OyJa npuiinsTa cyaom (ct. 184 LIIK). be3niacraBua BigmMoBa B
MNPUUHATTI 3asBU € BIAMOBOIO Yy 3JIIMCHEHHI MPABOCYISA, SIKa € HEJOMYCTUMOIO.
VYxBana npo BiAMOBY Yy BIJIKPUTTI MPOBAKEHHS y CIpaBl MOXe OyTH OCKap)KeHa
(4. 4 ct. 186 LIIIK).

Ilumanna npo nputinamms 3as6u i GIOKPUMMSA NPOBAONCEHHS ) CHPABL
MOBUHHO OYTH BHPIIICHE CYJOM MPOTATOM 5 MHIB 3 JHA HAJIXOJKEHHS IMMO30BHOT
3asiBU a00 3asBU NPO YCYHEHHs HenonikiB o cyay (4. 1 crt. 187 HIIK). IIpo
BIIKPUTTS MIPOBAJKEHHS Y CIIPaBi Cy//i MOCTAHOBIISIE YXBAIy.

Takox Ha cTazll BIAKPUTTS MPOBAHKEHHS Yy CHpPaBl CyAsl MOXKe MOCTAHOBUTHU
VX6anu npo 3anuuleHHsi NO3068HOI 3asA6u 0e3 pyXy, NOBEpHeHHs 3as6U, 8I0MOB) Y
BIOKpUMMI NpPOBAOMCEHHs V Cnpaegi, 1O BIUIMBAIOTh HA TMOJAJBIIMNA PO3BUTOK
MPOIIECY Y CIIpPaBi.

BUCHOBKU 3 IPYT'OI'O INTAHHA:

TakuM 4YMHOM CHiJ 3a3HAYUTH, 10 MPABO Ha MO30B — 1€ MpaBO oco0u Ha
3BEPHEHHSI 10 CyJy Y BHU3HAUEHOMY MIPOILIECyaIbHOMY TMOPSAKY 32 3aXHUCTOM
MOPYILIEHUX, HEBU3HAHUX 200 OCIIOPIOBAHUX TPaB, CBOOO/I Ta IHTEPECIB.

[IpaBo Ha mpea’sIBJIECHHS MO30BY — 1€ MPABO HAa 3BEPHEHHS 3 BUMOTOIO J0 CYly
3a 3aXMCTOM, MIPABO Ha MOPYIIEHHS HOT0 MISUIbHOCTI MO0 3/IIMCHEHHS MPABOCY IS Y
UBIIBHUX cripaBaX. Lle HamaHa 1 3a0e3meueHa 3aiHTepecoBaHUM 0c00aM MOKIIUBICTh
3BEPHYTUCS [0 CyAYy TMEpIIOi IHCTaHIli 3 BUMOTOK MPO PO3IJSL] 1 BUPIMICHHS
[UBUTBHO-TIPABOBOTO CIOPY 3 METOK 3aXUCTy CyO €KTUBHMX MaWHOBUX Ta
0COOMCTUX HEMAMHOBUX IIPAB i OXOPOHIOBAHMX 3aKOHOM IHTEPECIB®.

[IpaBo Ha 3a/10BOJICHHS MO30BY — 1€ MPABO Ha OJCP>KAHHS 3aXUCTY, IPaBO Ha
MO3UTUBHE BUPIIICHHS CIIPABH.

JInst BIOKpUTTS MPOBAIKEHHS Y CIIPaBl HEOOX1AHUM € TpeJ’ IBJICHHS O30BHOT
3asiBU 0 Cyoy 1 HNpUUHATTA ii cygom. llpouecyanbHUMU HaciaigkaMy peaiizamii

5 [lItepan M.I. L{upinsHe npouecyanbue npaBo Ykpainu: Akagemiunmii kype. — C. 331.
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IpaBa Ha Mpeja SABJICHHS MO30BY € BUHUKHEHHS CYJOBOI AISUIBHOCTI 13 3/1HCHEHHS
MpaBOCYJAs y LMBUIBHIN CHpaBl 1 YXBaJICHHS PIIMICHHS CYAy SIK pe3yJbTar Ile€l
ISUIBHOCTI.

BUCHOBKMU 3 TEMU:

Cnig 3ayBaXWTH IMOJO 3HAYEHHS IIO30BHOTO IPOBAIKEHHS, OTXKE BOHO
3YMOBJIIOETbCA THM, IO YyC1 IUBUIBHI MpOLECYajbHI HOPMH, SIKI BU3HAYAIOThH
3arajbHy 4YacTUHY LMBUIBHOIO MPOLECYyalIbHOIO IpaBa Ta pO3MJsA CIpPaBH 3a
CTaisIMU MOIIMPIOETHCS CaM€ Ha CIPABH MO30BHOTO MpOBaKeHHS. CrpaBH 1HIINX
IPOBA/PKEHb  PO3IJIANAIOTHCS  BXKE 32 3arajlbHUMU  NIpaBWJIAMH  [1O30BHOTO
IIPOBA/PKEHHS 3 ypaxyBaHHSM BHUHSATKIB Ta JIONOBHEHb, BU3HAYEHUX CIIECLIAIbBHUMHU
HOPMAaMH MPO 111 IPOBAJKEHHS.

3 oIy Ha CKa3aHe MOCTa€ 3aBJAHHS 3°SICYBaHHS €JIEMEHTIB M030BY, HOro
BH/IIB 3T1HO 3 MPOIIECYaIbHO-IPABOBOIO 1 MaTePiaibHO-MIPABOBOIO KJIacU(DiKaIli€ro.
BaxMBuM acmekToM JaHOTro MUTAHHS € MPOollecyalibHI 3aco0u, 0 3a0e3NeuyroTh
BI/IMOBIa4y 3aXUCT CBOIX 1HTEPECIB MPOTHU MO30BY.

VYV nmaHiil nekwii TakoXX PO3TJSHYTI Takl CTaAll LUBLIBHOTO MPOLECY SK
BIIKPUTTS MPOBAKEHHS y CIpaBi 1 MPOBAXKEHHS Yy CIpPaBl JO CYJIOBOrO PO3TIIANLY.
Pa3om 3 THM, OXapakTepU30BaHO MPOLECYaTbHUI MOPSAOK HUBUIBHOIO CYyJOYMHCTBA
Ha 3a3HAYEHUX CTaJisX.

METOJIUYHI ITIOPAJIU 11010 HIATOTOBKHU JAHOI TEMHU

[Ipy miAroToBIl 10 CEMIHAPCHKHUX 3aHATH 3/00yBadl BUINOiI OCBITH MOBHUHHI
3BEpHYTH YBary Ha BUBYEHHS KJIIOYOBUX MOHSATH TEMH, TAKUX SIK: MO30B; MO30BHA
BUMOTa; €JEMEHTH T030BY: NPEAMET, IMiJICTaBa, 3MICT, BHUJIM IIO30BIB; YMOBH
peanizallii mpaBa Ha MpeJ SIBJICHHS MO30BY; HASIBHICTh CIIOPY MPO MPaBO IUBUIbHE;
BIJIHECEHHS MPAaBOBOi BUMOI'M MO3MBaua Ha PO3MJISL] CYIy; IpolecyaibHa (opMHU
BUPKECHHS TO30BY; O0’€AHAHHA 1 pO3’€/IHAHHS TO30BIB, 3a0€3ME€UEHHS MO30BY,
MO30B MPO MPHUCYKEHHS, IMO30B MPO BU3HAHHA, 3yCTPIYHUI TMO30B, 3MIHH B
MMO30BHOMY CIIOP1; pErpeCHUM M030B; 3aepeueHHs IPOTH MO30BY.

[Ticns BUBYEHHS TeMH 37100yBayl BUIOI OCBITH TOBHUHHI:

3HaTu:

- MIOHSITTS TIpaBa Ha CyJIOBUM 3aXUCT B Cy1 NEPIIOi IHCTAHIII] ;

- peanizaliio npaBa Ha CyJOBUN 3aXHCT;

- TIOHSITTS, €JIEMEHTU Ta BUJH MO30BY;

- ¢hopmMa 1 3MICT TTIO30BHO1 3a5BH;

- 3aJIMIIEHHS MO30BHOT 3as1BU 0€3 pyXy;

- IOPAJIOK BIJKPUTTS MPOBAKEHHS IO CIIPABI.

Bwmitu:

- CKJIaJIaTH TT030BHI 3a5BU;

- BUKOHYBAaTH BUMOTH YXBaJIM Cyy PO 3aJUIICHHS 3asBU 0€3 PyXYy;

- e(peKTUBHO BU3HAYATH MPEIMET, MM1JICTABU, 3MICT MTO30BY.
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TEMA Ne 7. TIPOBA/I’KEHHSA Y CITPABI
JOCYOJOBOTI'O PO3IJIANY
(2 romunm)

TJIAH JIEKIIII:
1. 3aBmaHHs Ta 3MICT cTajli MIATOTOBKM CHPAaBH 10 CYJIOBOTO PO3IJSALY —
M1ArOTOBYOrO MPOBAKEHHS.
2. llpouecyanbHuil TOPSNOK MIATOTOBYOrO MpoBajkeHHsA. [linroroBue
3aCi/IaHHs.
3. CynoBi BUKIIUKH 1 TOBIIOMJICHHS.

PEKOMEHOBAHA JIITEPATYPA:
1. [uBinpHe mporecyanbHe npaBo Ykpainu: [linpyunuk / M.M. ScuHok,
M.II. Kypuno, O.B. Kipisik, O.0. Kapmaza, C.I. 3anapa Tta iu.; 3a 3ar. Pen.. a.10.H.,
npod. M.M. Scunka. Kuis, 2016. 576 c.

2. [{uBinpHE mNpaBO Ta TMPOIEC: HABYAIBHUUW MOCIOHMK. ABT. KOIL
(xep.KoBanenko A.B.) Juinpo: [{ninpon. aepx. yH-T BHYyTp cipas, 2018. 128 c.
3. HuBinpHuii npouec Ykpainu: HaBu. mociOHUK Jyisi CTyA. FOPHU. CIEI.

BUIMX HaB4yaidbHMX 3akianiB / 1.0. Izapoma, P.}O. Xaunuk-Ilocmomitak. 2-re Bui.,
nepepo0. 1 gom. Kuis: B/l «/lakop», 2018. 276 c.

4. 3pa3ku MpouecyalbHUX JTOKYMEHTIB B IMBUIBHUX CIpaBax: MOCIOHUK /
B.A. boiiko. Kuis: B/ «Jlakop», 2018. 252 c.
5. [Ipo mpakTHKy 3acTOCYBaHHS CyJaMH 3€MEJIbHOTO 3aKOHOJABCTBA

npu po3risanl uuBiIbHUX cropaB: [locranosa Ilnenymy BepxoBnoro Cyay Ykpainu
Bix 16.04.2004 p. No 7. URL: http://zakon.rada.gov.ua/laws/show/va007700-04. (1ata
3BepHeHHs 26.08.2023).

6. [Ipo cyoBy mpakTHKy B CIIpaBax MpO BUKIIOYEHHS MaifHa 3 OMUCY:
[TocranoBa Ilnenymy BepxoBnoro Cyay VYkpainu Bim 17.08.1976 p. Ne 6. URL:
http://zakon.rada.gov.ua/laws/show/v0006700-76. ([lata 3Bepuenns 26.08.2023).

7. [Ipo cynoBy HpakTUKy B cOpaBax MpoO BIIUIKOJYBaHHS MOpPaIbHOI
(memaitHoBoi) mkogu: IloctanoBa Ilnenymy BepxoBHoro Cyay VYkpainu Bix
31.03.1995 p. Ne 4. URL: http://zakon.rada.gov.ua/laws/show/v0004700-95. (/lata
3BepHeHHs 26.08.2023).

META JIEKIII:
PO3KPUTTS] OCHOBHUX TOJIOXKEHb, 10 PETJIaMEHTYIOTh MIPAaBO HA 3BEPHEHHS 10
Cyay 3alHTepecOBaHOi OCOOM 3a 3aXHCTOM CBOiX MOPYIICHUX, HEBU3HAHUX a0o
OCHOPIOBAaHMX MpaB, cBoOOJ uM iHTepeciB. 3rigHo 4. 3 ct. 4 [IIK nHenpunyctuma
B1IMOBA BiJl [IpaBa Ha 3BEPHEHHS J0 CY/y 3a 3aXHCTOM.

BCTYII
JisnpHICT CyAy 13 3aXUCTY NOPYIIEHUX MpaB, CBOOO Ta IHTEPECIB MPOTIKAE B
PI3HHUX IpoLecyalbHUX (hopMax, OCHOBHOIO Cepell SIKUX € M030BHA (popma (MO30BHE
npoBaukeHHs). Lle BuA mpoBalKEHHSA, B SKOMY pPO3IJIANAEThCA CHIp MPO MpaBo


http://zakon.rada.gov.ua/laws/show/va007700-04
http://zakon.rada.gov.ua/laws/show/v0006700-76
http://zakon.rada.gov.ua/laws/show/v0004700-95
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LUBUIbHE, TOOTO CHip, SKUW BUHHUKAE 3 IIUBUILHUX, CIMEHHUX, TPYAOBUX, KUTIOBUX,
3eMeIbHUX MPaBOBiAHOCUH. HasiBHICTh ciopy Mpo MpaBo IIUBUIbHE BU3HAYAE i 1HIITY
XapakTepHY PUCY LOTO MPOBA/KEHHS: y4acTh Y HhOMY JIBOX CTOPiH — MO3MBaya 1
BiAnoBigavya. [lo30BHE MpOBaIKEHHS € OCHOBHUM BHJIOM MPOBAKEHHS, IO
NMpuUTaMaHHE IMBUILHOMY Mpoliecy 3 JAaBHIX yaciB. Tak camo 1ie 3a JaBHIM
PUMCBHKUM MPaBOM Tpoliecy OyB MpPUTAaMaHHUN 1HCTUTYT I[O30BY Ta IO30BHOTO
MIPOBAKEHHS.

3 orisiay Ha CKa3aHE MOCTA€ 3aBJIaHHS 3 SACYBaHHS €JIEMEHTIB MO30BY, MOTO
BH/IIB 3T1HO 3 MPOIIECYaIbHO-IPABOBOIO 1 MaTepPiaibHO-MPABOBOIO KJIacU(DiKaIli€ro.
BaxynBuM acmnekToM JaHOTro MUTAHHS € MPOolecyalibHI 3aco0u, 10 3a0e3NeuyroTh
BI/IMOBIa4y 3aXUCT CBOIX 1HTEPECIB MPOTHU MO30BY.

VY naniit gekuii OyAyTh TaKOX PO3TIISHYTI Taka CTafisl [IUBUIBHOTO MPOIECY K
MpOBaJKEHHS Yy COpaBl 10 cyaoBoro posrisgy. Pazom 3 tum, Oyne
OXapaKTEPU30BAHO TMPOILIECYATIbHUN MOPSJOK IMBUIBHOTO  CYJOYMHCTBA Ha
3a3HavyeHIN cTanil.

I. MIUTAHHS
3ABJIAHHS TA 3MICT CTAJII MIATOTOBKHA CITPABH JIO

CYJAOBOI'O PO3IJIAAY —HIATOTOBYOI'O NPOBAIKEHHSA

[linroTOBYE TMPOBA/KEHHS € CaMOCTIMHOIO Ta OOOB’SI3KOBOIO CTAaJlI€I0
[UBUIBLHOTO MPOIIECY, sIKA BperyatoBaHa Hopmamu 1. 3 po3aury 1T LTTK.

Memor 3a3HaueHOi CTajli € COPUSHHA OXOPOHI MpaB Ta 3aKOHHUX 1HTEPECIB
G1BUYHUX 1 MOPUANYHUX OCI0 MIJISAXOM CTBOPEHHST YMOB [Jisi 3a0e3MeuyeHHs
CBOE€YACHOTO 1 TMPABUIBHOTO BUPIIIEHHS CIpPaBU Ta YyXBaJI€HHS 3aKOHHOTO 1
OOTpYHTOBAHOIO PIILICHHS.

Metoro 00yMOBIIeH] 3agdannsa miaroroBuoro mnposamkeHHs (ct. 189 HIIK),
SAKUMH €:

1) OCTaTOYHE BU3HAYEHHS MPEIMETa CIOpY Ta XapakTepy CIIPHUX
MPaBOBIIHOCHH, MO30BHUX BUMOT Ta CKJIaJly YYaCHUKIB CyJOBOTO MPOIIECY;

2) 3’sICyBaHHS 3aMlepeyeHb MPOTH MTO30BHUX BUMOT;

3) BH3HAYCHHS OOCTAaBHH CHpaBH, SK1 MJISTal0OTh BCTAHOBJICHHIO,
Ta 310paHHs BIAMOBIIHUX J0Ka3iB;

4) BHUPIIIIECHHS BIIBOIB;

5) BU3HAYEHHSI MOPAJIKY PO3TISY CIIPaBU;

6) BUMHEHHS IHIIUX i 3 METOK 3a0e3NedyeHHs MPaBWILHOTO,

CBOE€YACHOTO Ta 0€3MEPENIKOAHOTO PO3TIISAY CIIPABH MO CYTI.

3a3HaueHl 3aBAaHHS BUKOHYIOTHCS 31MCHEHHSIM KOMIUIEKCY MPOIECyaTbHUX
T cynal Ta IHIIMX YYaCHHUKIB MpPOIECYy, IO CKIaAaloTh 3Micm TMiATOTOBYOTO
MPOBaKEHHSI.

BUCHOBKMU 3 HEPIIIOT'O IMTAHHA:
TakuM YWHOM, CHIiJ 3a3HAYUTH, IO MIATOTOBYE NPOBAIKEHHA — L€
00OB’sI3KOBa  CTaJisl IMUBLIBHOTO TIPOLECY, sKa SBIsA€ COOOK CYKYIHICTb
npolecyailbHUX i Cydy Ta IHIIMX YYacCHUKIB IHIpPOLECY, CIPSMOBAaHHUX Ha
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3’CYBaHHS MOXJIMBOCTI BPETYJIOBAHHS CHOpPY 10 CYJOBOIO pO3IVISIAy Ta Ha
3a0€3MeUeHHs] CBOEYACHOTO Ta MPABWIIBHOTO PO3IJISIY Ta BUPILICHHS CIPABH.

[IponecyanbHi nii, 10 CKJIaJalOTh 3MICT CTajli MHIATOTOBKU CHOpPABU JI0
CYJOBOTO PO3TJIANY, 32 Cy0’ €KTOM 3A1MCHEHHS OAUISIIOTh HA TPU TPYIIH:

1) npolecyaibHi Ail Cyl 3 NIATOTOBKY CIIPaBH;

2) nmporecyaibHi 11i 0ci0, AK1 OepyTh y4acTh y CHpaBi;

3) nmporuecyanbHi i 0ci0, K1 CIPUSIOThH 31MCHEHHIO TPaBOCY AJISL.

[IponecyanbHi aii ¢yl 3 MiATOTOBKH CHPaBH JO CYAOBOTO PO3TISLY: CYIAs
IpU3Hayae MiAroTOBYE 3acilaHHA 1 BeJe ioro. BiH yxBaitoe cyoBe pillleHHd y pasi
BI/IMOBH I103MBaya BiJ I030BY, BU3HAHHS MO30BY BIANOBiJaYeM, YKJIQJECHHS MIX
cTopoHaMu MUPOBOi yroau. Cyas 3A1MCHIOE TIPOIleCyalbHi i 3 MIATOTOBKHU CIIPAaBU
710 CYJIOBOTO po3risiay, nependaueni cr. 197 LIIK.

I INTAHHSI.
MMPOLIECYAJIBHUHM NOPAJIOK MIATOTOBYOI'O
HNPOBAJIKEHHSL. ITIATI'OTOBYE ITPOBA /I’ KEHHSA

[linroToBYe MPOBAKEHHS y IUBUIbHIN CHpaBl MOYMHAETHCS MICIS BIIKPUTTS
npoBaJKeHHs Yy crhpaBl. Ha cya mokmageHo 0O0OB’S30K HEBIAKIATHO HaJiCIaTH
y4acCHUKaM CIIPaBH, a TAKOX 1HIIUM 0co0aM, SKIIO BiJl HUX BUTPEOOBYIOThCA JI0KA3U,
YXBaJu PO BIAKPUTTS MPOBAKEHHS y CIIPABI.

[IponecyanbHl aii, 0 CKIAAAIOTh 3MICT CTaJil MIATOTOBYOrO MPOBAIKECHHS,
BUUHSIIOTHCSl TEPEBAXHO Y MIATOTOBUOMY 3acCiJ]laHHi, K€ MPOBOJUTHCS 3 METOIO
3’SICYyBaHHS MOXMJIMBOCTI BPETYJIIOBAaHHS CIOPY MO CYJIOBOro po3risay abo
3a0€3IeUeHHs MPABUIBHOTO Ta MIBUIKOTO BUPIIIEHHS CIPABU 1 € 000B’SI3KOBUM IS
KOKHOI CIIpaBH, SKa PO3MVISIAAETHCS 3a MPaBWIAMHU 3arajbHOr0 IO30BHOTO
MPOBAKEHHS.

[linroToBYe 3acijaHHS MOBUHHO OYTH po3modaTe He Mi3HilIe Hix depe3 30
JIHIB 3 JHS BIAKPUTTS MPOBaJKEHHs y crpasi (4. 2 cT. 196 LIIK).

VY cr. 197 HIIK MicTATbCS BKa3iBKM HAa HAWBaXKJIMBIII MPOLECyalbHI Mii, Kl
MOBMHHI OyTHM BYMHEHI CYJJICI0 Ha MIArOTOBYOMY 3acigaHHi. Pazom 3 TuMm, nei
Mepeik MpoIeCyalbHUX [ HE € BHUYEPIHUM 1 BHU3HAYAETHCS KOHKPETHUMU
O0COOJIMBOCTSIMU TI€T YU 1HIIOT IIUBLIBHOI CIIPABH.

[licns 3akiHYEHHS MIATOTOBYOTrO 3aCilaHHs, CyJ MOCTAaHOBJISE YXBAIy MPO:

- 3aJUIIEHHS MO30BHOI 3as1BU 0€3 pO3TIsLy;

- 3aKpUTTS IPOBAHKEHHS Y CIIPaBi;

- 3aKpUTTS MIArOTOBUOIO MPOBAJKEHHS Ta MPU3HAYEHHS CIPABU JO CYIAOBOTO
pO3IIIALy MO CYyTI.

BUCHOBKU 3 IPYI'OI'O INTAHHA:

OTxe, y MATOTOBYOMY 3aciaHH1 MO3MBa4 MOKE BIAMOBHUTHUCS BiJ MO30BY, a
BIAMOBIAa4 — BU3HATU TMO30B. [0 yXBaJlieHHS CyJOBOTO DPIIIEHHS Yy 3B’SI3KY 3
BIJIMOBOIO T[IO3MBaya BiJ] MMO30BYy a00 BHU3HAHHSAM T030BY BIAMOBITAYEM CY]I
PO3’CHIOE CTOPOHAM HACTIJIKH BIJMOBIAHUX MpOlLeCyadbHUX 1. Y pas3l BiAMOBHU
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M03MBAaya BiJl MO30BY CY]l TOCTAHOBIISIE YXBALY PO 3aKPUTTS IPOBAJKEHHS y CHpaBl,
a y pa3l BU3HAHHS BIANOBIJAYEM IIO30BY CYJ 3a HAsBHOCTI JJI TOTO 3aKOHHHUX
M1JICTaB YXBAJIIOE PIIICHHS PO 33I0BOJICHHS MMO30BY.

III. IMTAHHSA
CYJAOBI BUKJ/IUKHA 1 HOBIJOMJIEHHSA

[Ipo mnpu3HaueHWid J€Hb CYAOBOIO 3aciiaHHS 3 PO3IIALY CHpPaBU Cy.I
3000B’s13aHUI CBO€YACHO MOBIJIOMUTH 0Ci0, skl OepyTh y4yacTh y Hii, Ta IHIIUX
YYAaCHHKIB IIpoLecy, o0 HaAaTH iM MOKJIMBICTh HAJEKHO MIATOTYBATHCS 10 y4acTi
y crpaBi. s 1bOro BHKOPHUCTOBYIOTHCS CYJOBI BHUKJIMKM 1 MOBIJOMIICHHS, SKI
npoBaasAThcs noBicTkamu (1. 7 po3ainy I LITK).

CynoBnii BUKIMK — L€ BUMOra 3 SBUTHCS A0 CYIy, fKa agpeCye€TbCs THM
YYaCHMKaM LHMBUIBHOIO IIpolecy, SKi 3000B’s3aHl 3 ’ABUTHCS. Takuil BUKIHK
3IIACHIOETHCS CYIOBUMH MOBICTKAMU PO BUKIIHK.

Cynosi MOBIJJOMJICHHS 3JIIACHIOIOTHCS Cy1I0BUMU MOBICTKAMM-
IMOBIJTOMJICHHSIMH.

CynoBl MOBICTKM MNP0 BHUKJIMK Yy CyJI HaJCHJIAIOTHCS Yy4YaCHUKaM MpoLECy,
CBIJKAaM, €KCIIepTaM, CIeliajicTaM, MepeKiazayaM, ydacTb SKHX Y CYJIOBOMY
3acilanHl a00 BYMHEHHI OKpPEMHX IIpollecyalbHUX i € O00OB’SI3KOBOIO, Ha
eJIeKTpOHHY ajapecy. CynoBa MOBICTKA MPO BUKIMK MOBHHHA OyTH Bpy4y€Ha 3 TaKUM
pO3paxyHKOM, I100 0COOH, SIKI BUKIIMKAKOTHCS, MAJIM JOCTATHBO Yacy ISl SIBKH B CYJ
1 MIATOTOBKHM J0 y4acTi B CyJOBOMY pPO3IJIAl, aje He MI3Hille HiK 3a 5 AHIB 10
CyJIOBOTO 3aCiIaHHSI.

3a (hopMOI0 MOBICTKA MPO BUKJIUK y CyJ — MUCHMOBA, a 32 3MICTOM IMOBHHHA
BigmoBimatu ct. 129 LIIK.

CynoBe noBIIOMJIEHHS — 11€ 1HPOPMYBaHHA OCi0, sIKI OEpPYTh y4acTh Yy CIIpaBi,
PO BUMHEHHS MPOLECyalbHUX 1M, B SKMX y4acTb IIUX OCI0 HE € 00OB’S3KOBOIO.
[ToB1IOMIISIFOTECSA CTOPOHH Ta 1HIII 0COOH, SIKI OEpyTh y4acTh y CHpaBi, ajJKe iX sBKa
10 CyAY, SIK IPABUJIO, € IPAaBOM, a HE 000B’A3KOM.

CyznoBi NOBICTKH-TIOBIJOMIICHHSI HAJCHJIAIOTBCS CYJIOM ocobaMm, siki OepyTb
y4acTh y CIIpaBl, 3 NIPUBOJly BUMHEHHS MPOLIECYaJIbHUX 1, B AKUX y4acTh LUX OCIO
HE € 000B’I3KOBOIO.

CynoBa MOBICTKA-MOBIJOMJICHHSI MOBUHHA OyTH BpydYeHa 3aBYacHO (4. 5 CT.
128 LIIK).

BUCHOBKMU 3 TPETHOI'O INTAHHA:

TakuMm 4WHOM, CIIiJl 3a3HAYUTH, 1[0 CYJAOBUN BUKIUK — 1€ BUMOTa 3’ SIBUTHCS
70 CyHay, siIka aJpecyeTbCsl TUM yYacHUKAM IUBUIBHOTO MpOlLecy, sIKi 3000B’si3aH1
3’ SIBUTHUCA.

Cyn0B1 NOBICTKH NMPO BUKIIMK y CYJ HAJCWIAIOThCSA 0co0aM, Kl OEpyTh y4acThb
y cIpaBi, CBiJKaMm, €KcOepTaMm, CIeliaiicTaM, MepekiajadyaM, ydacTb SIKUX Y
CyJIOBOMY 3aciJJaHHI a00 BUYMHEHHI OKpPEMHUX MpOolleCyaJbHUX i € 000B’A3KOBOIO.
CynoBa MoBICTKa MPO BUKIWK MOBHUHHA OyTH BpyuY€Ha 3 TaKUM PO3PaxyHKOM, 100
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0ocoOu, SIKI BUKJIMKAIOThCS, MAJIM JOCTAaTHHO 4Yacy JJisi SIBKM B CY[ 1 MiATOTOBKH J0
y4acTi B CyJOBOMY pO3IJIsifi, ajie He Mi3HIle HIXK 3a I'ATh JHIB JO CYJOBOTO
3aclIaHHs.

BUCHOBKU 3 TEMMU:

JisbpHICT CyAy 13 3aXUCTY NOPYIIEHUX MpaB, CBOOO Ta IHTEPECIB MPOTIKAE B
PI3HHUX IpoLecyalbHUX (hopMax, OCHOBHOIO Cepell SIKUX € M030BHA (popma (MO30BHE
npoBakeHHd). Lle BuA mpoBamKEHHSA, B SKOMY pPO3IJIANAETHCA CHIp MPO MpaBo
LUBUIbHE, TOOTO CHip, IKUW BUHHUKAE 3 IUBUILHUX, CIMEHHUX, TPYAOBUX, KUTIOBUX,
3eMeIbHUX MPaBOBIAHOCUH. HasBHICTH ciopy Mpo MpaBo IIUBUIbHE BU3HAYAE i 1HIIY
XapaKTepHY pUCY LBOTO MPOBAHKEHHS: y4acThb y HbOMY JBOX CTOPIH — IO3MBaya i
BiAnoBigaya. Ilo30BHE MpOBaJ)KEHHS € OCHOBHMM BHUIOM THIPOBAJDKEHHS, UIO
NpuUTaMaHHE IMBUIBHOMY Mpoliecy 3 JAaBHIX YaciB. Tak camo 1€ 3a JaBHIM
PUMCBHKUM MPaBOM Tpoliecy OyB MpPUTAaMaHHUN 1HCTUTYT I[O30BY Ta IO30BHOTO
MPOBA/IKEHHS.

VY nmnomepenHbOMY CYJOBOMY 3aciflaHHI MO3MBa4 MOE BIJIMOBUTHUCS BIJ
M030BY, a BIAMNOBIAaY — BU3HATH MO30B. /[0 yXBaJeHHs CyJ0BOIrO PIIEHHS y 3B’SI3KY
3 BIAMOBOIO TMO3MBaya BiJl MO30By a00 BH3HAHHSAM IIO30BY BIJNOBiAa4YeM CYI
PO3’CHIOE CTOPOHAM HACIIJIKHU BIJIMOBIAHUX MNpoleCyalbHUX Jii. Y pa3l BiAMOBHU
M03MBaya BiJl MO30BY CYJl TOCTAHOBIISIE YXBALY PO 3aKPUTTS IPOBAJKEHHS y CIpaBl,
a y pa3l BU3HAHHS BIJNOBIJAYEM IO30BY CYJ 3a HAsABHOCTI IJIs TOTO 3aKOHHHUX
M1JICTaB YXBAJIIOE PIIICHHS PO 33J0BOJICHHS M1030BY.

METOJIMYHI ITIOPA TN IIIOJ0 NIJITOTOBKU JTJAHOI TEMHU

[Ipy miAroToBIl 0 CEMIHAPCHKHUX 3aHATH 3/100yBadl BUINOiI OCBITH MOBHUHHI
3BEpHYTH yBary Ha BHUBYEHHS KJIOYOBUX MOHSATH TEMHU, TaKUX SK: 3alepedeHHs
BIIMOBIJaya MPOTH MO30BY; MIATOTOBYE 3acCiaHHsS; BIAMOBA BiJ IMO30BY; MHUPOBa
yrojia, BHU3HAHHA TO30BYy; 3a0€3MEUeHHS IM030BY; 3a0e3MeUYeHHs JI0Ka3iB;
BUTpeOyBaHHS [I0KA3iB; CYJOBl JIOPYYEHHS; MPU3HAYEHHSI EKCHEPTU3U; CYIAOBUHU
BUKJIMK, CYJOBE I[IOBIJIOMJICHHS; TMOBHOB&XXEHHS CyJAy; NpolleCyalibHI mpaBa 1
00O0B’SI3KM CTOPIH; IPU3HAYCHHS CIIPaBU JI0 PO3TIISLY.

[Ticns BUBYEHHS TeMH 37100yBayl BUIOI OCBITH TOBHUHHI:

3HaTu:

- IOPAJIOK MIATOTOBYOTO MPOBAKEHHS;

- IpolecyalbHi Jii CyJ/Il y TATOTOBYOMY IIPOBAXKEHHI;

- IOHSITTS CY/I0OBOTO JIOPYUECHHS;

- IOPSAJIOK MPU3HAYEHHS €KCIIEPTHU3;

- IOPSAJIOK BPYUYEHHSI CYJIOBUX MOBICTOK 1 TOB1JIOMJICHb;

- BUKJIMK CBIJIKA.

Bwmitu:

- CKJIaJIaTy MpoliecyaibHl JOKYMEHTH ( 3asiBU, MUPOBY YTrOAY, YTOUHEHHS);

- 3aCTOCOBYBATH C1IOCOOU 3a0€3MeUeHHS JOKa3iB;

- BU3HAYaTH NMOPAJOK BUTPeOyBaHHS JOKA3IB.
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TEMA Ne 8. CYJJOBUHM PO3IJISIJ] HUBIJIbHUX CIIPAB.
CYAOBI PILIEHHS
(2 romunm)

TJIAH JIEKIIII:

1. CynoBuii po3riisii SIK IHCTUTYT [IUBUILHOTO MPOIIECYaNbHOTO MpaBa 1 CTagis
[UBUIBHOTO MPOIIECY.

2. CynoBe 3acimaHHsi — TpolecyaibHa (opMa po3risiy IUBUIBHUX
cipaB.YCKIaAHEHHS y XOJl CYAOBOIO pO3MVISAY LMBUIBHUX crpaB:DikcyBaHHS
[UBUIBLHOTO MPOIIECY.

3. IloHsaTTss 1 BUAM CyAOBUX pilmieHb. PimeHHa cyfny, ix kiacudikamis.
VY cyHeHHs HEOIKIB PIILIEHHS CYAO0M, IKUH Oro yXBajuB.

4. YxBanu cyqly nepuoi iHCTaHIii.

5. 3a04yHUH PO3TIs] CIpaBy. 3a09HE PIllICHHS.

PEKOMEHOBAHA JIITEPATYPA:
1. [uBinpHe mporecyanbHe npaBo Ykpainu: [linpyunuk / M.M. ScuHok,
M.II. Kypuno, O.B. Kipisk, O.0. Kapmaza, C.I. 3amapa Tta iu.; 3a 3ar. Pen.. a.10.H.,
npod. M.M. Scunka. Kuis, 2016. 576 c.

2. [{uBinpHE mnpaBO Ta TMPOIEC: HABYAIBHUUA MOCIOHMK. ABT. KOIL
(xep.KoBanenko A.B.) Juinpo: [{uinpon. aepx. yH-T BHYyTp cipas, 2018. 128 c.
3. HuBinpHuii npouec Ykpainu: HaBu. mociOHMK Jyisi CTyA. FOPHU. CIEI.

BUIMX HaB4yaidbHMX 3akianiB / 1.0. Izapoma, P.}O. Xaunmk-Ilocmomitak. 2-re Bui.,
nepepo0. 1 gomn. Kuis: B/l «/lakop», 2018. 276 c.

4. 3pa3ku MpouecyalbHUX JTOKYMEHTIB B IMBUIBHUX CIpaBaxX: MOCIOHUK /
B.A. boiiko. Kuis: B/ «Jlakop», 2018. 252 c.

META JIEKIII:

3’sICyBaHHS 3MICTY 1 3HAUEHHS TaKUX MPOIECyalbHUX I1HCTUTYTIB 1 3ac00iB
IUBUIBHOTO TMPOIECY, SK CyJOBE 3aciianfs, ¢opmMa 1 3MICT MpOolecyaTbHUX
JIOKYMEHTIB, BUMOTH, SIKUM Ma€ 3aJI0BOJBHATH CYJOBE PIllIeHHS, HAOYTTS CyJAOBUM
pILIEHHSIM BIIACTUBOCTEN aKTa MpaBoCyIs Ta 1H. BiamoBimHO 10 MeTH, 3aBAaHHS
BUBYEHHS TEMH TOJIATa€ y 3aCBOEHHI 3/100yBayaMU BUIIOi OCBITH OCHOBOMOJIOXKHHUX
IHCTUTYTIB IMBUILHOTO TMPOIECYadbHOTO TMpaBa Ta iX 3HAYEHHA Y 3I1MCHEHHI
paBoCY .

BCTYII
3aKOHOJAaBCTBO YKpaiHU MPOTOJIONIYE 1 TapaHTye MUPOKE KOJIO MpaB 1 cBOOOT
JUISL BCIX TpoMasiH JepkaBu. OHIEI 3 HAMBAKIMBIIIMX TapaHTId IUX MpaB 1 CBOOO
€ MPaBO Ha CYJOBUH 3aXUCT. BaXXJIMBUM acneKTOM JAHOTO MUTAHHS € BU3HAUYCHHS
Takol CTajli UMBIILHOTO MPOIECY K PO3IJISA LUBUIBHOI COpPaBU y CyAl MHEPIIOi
iHCcTaHIil. Y Jnekuii Oyae oxapakTepu30BaHO MPOIECyaIbHUN MOPSAOK ITUBLIBHOTO
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[IpenMeToM BUBUEHHS JJAHOI TEMU € PO3IJIS]] HUBIIBHOI CIIPABU y CYAl Mepuioi
IHCTaHUIi SIK IHCTUTYTY LUMBUIBHOTO MPOLECYAIbHOTO MpaBa 1 K CTafll LUBUIBHOIO
IIPOILIECY.

I. MINTAHHA
CYJIOBHUI PO3IJISA AK IHCTUTYT IIMBLJIBHOI'O
HNPOLHECYAJIBHOTI'O ITPABA I CTAAIA HUBIJIBHOTI'OIIPOLECY

CynoBuii  po3riisii  MOXHa  PO3MISAAATH  AK  IHCTUTYT  IIUBUIBHOTO
MPOIIECYaNIbHOTO MIpaBa 1 SIK CTaJ(110 IUBUIBHOTO MPOIIECY.

CyaoBuii po3risii IK iHCTUTYT UMBIIBLHOIO NMPOLECYaJbHOI0 NMpaBa —IIe
CUCTEMA HOPM, LI0 PEryJIOI0Th CYCHUIbHI BIIHOCMHU MK CyJAOM Ta IHIIUMU
YYaCHUKaMHU IPOLECY 1 TISUIbHICT CyAy Ta IHIIWX YYAaCHUKIB MPOLECY, CIPIMOBAHY
Ha PO3MJIsi/ 1 BUPIIIEHHS [IUBLILHO-IIPABOBUX CIIOPIB.

CyaoBuii po3risig K CTalid ULOMBIJIBHOIO IpoLecy -I€ cucrema
MpoIecyalbHUX J1A Cyly Ta IHIIMX YYAaCHUKIB MPOIIECYy, CIPSMOBaHA HA PO3TIISA 1
BUPIIICHHS [IUBUIHLHO-TIPABOBOTO CIIOPY IO CYTI.

CynoBuil po3risis € 000B’A3KOBOIO CTAJIEI0 MIPOLIECY Y CIPaBi.

[{uB1IBHI CHIpaBU PO3IIISIAAIOTHCS Ta BUPINIYIOTHCSA CYJOM MEPIIOi 1HCTaHIIIT
MPOTATOM TPbOX MICSIIIB 3 AHS BIIKPUTTS MpoBakeHHd y cripasi (c1. 210 LIIK).

Cynose 3aciiannsl € npoiecyaibHor (HopmMoro cyaoBoro posrisay. Cymnose
3aCiIaHHs TaKOXK € MPOLECYATbHOI0 (DOPMOIO pO3MIISAY CIpaB B alessIiiHOMY Cy/l
Ta KacalliHiil 1HCTaHIIi 1 eperisiAy pillleHb Ta YXBaJl, 0 HaOpaiau 3aKOHHOI CHUJIH,
y 3B’SI3KY 3 HOBOBUSIBJIEHUMH 1 BUHATKOBUMH OOCTaBUHAMH.

BUCHOBKMU 3 HEPIIOT'O IMTAHHA:

OTxe, pO3MISIHYBIIM MUTaHHS MIOJ0 CYJOBOTO PO3IVIALY LMBUIBHOI CIIpaBH,
CHIJI 3a3HAYUTH, L0 CYJOBUM PO3IJA] SIK IHCTUTYT LMBUIBHOILO MPOLECYaTIbHOIO
npaBa — II€ CHUCTEMa HOPM, IO PEryJIOI0Th CYCIUIbHI BIJHOCMHU MIXK CYJIOM Ta
IHIIMMHU YYaCHUKaMHU NpPOLEeCy 1 AISUIbHICTh CyJQy Ta IHIIMX YYacHHUKIB IPOLECY,
CIPSIMOBAaHY Ha PO3TJIs]] 1 BUPIIICHHS IIUBUILHO-IPABOBUX CIIOPIB.

CynoBuii po3risiy SK CTafis UHUBUIBHOTO TMpolecy — 1€ CUcTeMa
npolecyalbHuX Al CyAy Ta 1HIIMX YYacCHHUKIB MPOIECY, COPSIMOBAHA HA PO3IIIAL 1
BUPIIICHHS [IUBUILHO-TIPABOBOTO CIIOPY IO CYTI.

II IMTAHHA
CYAOBE 3ACIJAHHA - MTPOUECYAJIBHA ®OPMA PO3IJIALY I
BUPIINEHHSA HUBIVIBHUX CIIPAB.YCKJIAJITHEHHSA Y XOA1
CYAOBOI'O PO3IJIAAY HUBIVIBHUX CIIPAB.®IKCYBAHHSA
HOUBLJIBHOI'O ITPOLECY
Posrnsn cyaoM HUBUIBHOI ClpaBU BiJIOYBAa€TbCsl B CYJOBOMY 3acilaHHI 3
000B’I3KOBUM IMOBIJOMJICHHSIM y4acHUKIB ciipaBu. Cya0Be 3acijaHHs IPOBOJUTHCS B
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creniajgbHO 00J1aJHAHOMY Ui IbOTO MPUMIILIEHHI Cyay — 3aji CyJOBUX 3acilaHb (4.
4 cr. 211 LIIK).

CrpaBa po3riasaaeTbCsi OAHUM 1 THM CaMHUM CKJIAJOM Cyay. Y pasi 3aMmiHu
OJIHOTO 13 CYJIIB MiJ Yac CyJ0BOr0 PO3MJISIAY CIpaBa PO3TIISAIA€THCS CIOYATKY, KPIM
BunajkiB, BctaHoBiaeHux LIIK (4. 2 ct. 213 TIIIK).

[Tin 4Yac 0AHOOCOOOBOrO pO3IJsAAy CHpaBU B CyAl MEpLIOl 1HCTaHIl
TOJIOBYIOUMM € CYAJIsl, AKUH pO3IJIsAae CIpaBy.

HIIK 3akpimiaeHo ocoOiuBl mpaBuiia BIIKPUTTS CYJIOBOTO 3aciflaHHS Ta HOro
MIPOBE/ICHHS, 3BEPHEHHS YYaCHUKIB MpoIlecy A0 cyAal (CyIaaiB), yXBaJIeHHA Ta
IIPOTOJIOIIEHHS] CyAOBHX pimeHb. Jlo oci0, Kl MOpYyUIyIOTh BCTAHOBJIIEHI B CY.l
npaBuia ad0 IPOTUIIPABHO MEPEUIKOIKAIOTh 3A1MCHEHHIO PABOCY s, TOJIOBYOUHIA
3aCTOCOBYE 3aX0/Id MPOIECYyaTIbHOTO MpuMycy, nepeaodaudeni ct. 144 HIIK.

CynoBe 3acijaHHsl 3 PO3MISAYy IUBUIBHOI CHpPAaBU CKIAJAETHCS 3 YOTUPHOX
yacTuH: 1) miaroroBya (BIAKPUTTA); 2) PO3IIISA CIPaBU MO CYTI — JOCHIIKEHHS
oOCTaBMH cHpaBu 1 MepeBipka iX aokazamu; 3) cyAoBi nebatu; 4) yXBaJeHHS 1
MPOTOJIOMICHHS PIIICHHS.

VY Xoai Cyl0BOro po3risay LUUBUIBHOI CIPaBH MOXXYTh BUHUKATH OOCTaBUHU
Cy0’€KTUBHOTO 1  O0’€KTUBHOIO  XapakTepy, SKiI  YCKJIQJAHIOIOThL  abo
YHEMOKJIUBIIIOIOTH 11 HOJAJIBIIAN PO3TIIAL.

[Ipo KOXHY OKpemMy MNpoOLEeCyallbHy Mll0, MpPOBEAECHY 11032 CYJAOBUM
3acijaHHAM, CKJanaetbest npomokon (cr. 248 IIIK), skuil € mnpoiecyaibHUM
JOKYMEHTOM, Y SIKOMY 3a3HAUYa€ThCS MOPSAJOK Ta PE3yJIbTaT BUMHEHHS BIANOBIIHOI
npouecyainbHoi a1i. IIpu ckiamaHHl TPOTOKOIY MOXKYTh 3aCTOCOBYBATHCS TEXHIUHI
3aco6m (ct. 247 LIIK).

BUCHOBKU 3 IPYT'OI'O IMTAHHA:

OTxe, pO3IIIsi CyJIOM IIMBUILHOT CIIpaBU B1AI0YBAETHCS B CYJIOBOMY 3acifjaHHI 3
000B’SI3KOBUM TOB1JIOMJICHHSIM YYaCHUKIB MPOIIECY .

CynoBe 3acijaHHsl 3 PO3MISAYy IUBUIBHOI CHpPAaBU CKIANAETHCS 3 YOTUPHOX
yacTuH: 1) miAroToBYa; 2) po3risi] CIpaBu MO CYTi — HOCTIKEHHS 00CTaBUH CIPaBU
1 mepeBipKa ix Jaokazamu; 3) cy0Bi febatu; 4)yXBajaeHHs 1 MPOTOJOIICHHS PIIIICHHS.

®dikcyBaHHsS CYyJOBOIO 3acCiJaHHS TEXHIYHMM 3acO000M 3[1MCHIOE cekpeTap
cynoBoro 3aciianHs. TexHiuHe GiKCyBaHHS CyJAOBOTO MPOIECY NPOBAAUTHCS 3T1IHO 3
MpaBUJIaMH, BCTAHOBJIEHUMU [{[MBUILHUM NpoNecyaTbHUM KOJAEKCOM Y KpaiHHu.

3po0neHuil CyJAOM TEXHIYHUM 3amuc € O(MIIMIHHUM 3almucoM CYyJ0BOTO
3aciganHsa. Hociit iHpopmarlii, Ha SKUil 3M1MCHIOETHCS TEXHIYHUN 3alKC CYJAO0BOTO
3acifaHHs (Kacera, TUCKeTa TOIIO), € J0JATKOM JI0 MPOTOKOJY CYIOBOIO 3acClJaHHA 1
MIiCIIsA 3aKIHYEHHSI CyJJ0OBOTO 3acClJJaHHsI IPUETHYETHCS 10 MaTepiaiiB cupasu (ctT. 247
LITK).

HI IIMTAHHA
HOHATTS I BUAU CYJJOBUX PINIEHD. PIIIEHHSA CYY, IX
KIJACUDIKAILIA
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[Ipu posrasai 1 BUPINIEHHI IUBUIBHUX CIpaB CyJ IOCTAHOBISAE CYO06i
piienna, K1 BUKJIAAAIOTBCA y TakuX (QopMax — yxeanu, piuleHHs, NOCMAaHo8u 1
cynosi Haka3u (4. 1 ct. 258 IIK).

3Ha4YeHHsI CYJOBUX DIIIEHb MOJSTa€E B TOMY, 110 BOHU 3aKPIIUIIOIOTHh BIaJHI
MOBHOBAXXEHHS CY/ly II0JI0 YCIX MUTAaHb PO3TIISIAY Ta BUPIIIEHHS [IUBUIBHOL CIIPaBU y
cyni.

[IponieypHi muUTaHHS, MOB’Si3aHI 3 PyXOM CIIpaBH B CyJl MEpUIOl 1HCTaHIIII,
KJIONIOTAHHS Ta 3asBH 0CI10, sIKi OEpyTh y4acTh y CHpaBi, MUTaHHS MPO BiAKIAJCHHS
O3Sy CIpaBHU, OTOJIONIEHHS MEPEPBH, 3yMUHEHHSI a00 3aKpUTTS MPOBAIKEHHS Y
CIpaBi, 3aJIMIIEHHS 3asBU 0e3 po3misiAy y Bunagkax, BcraHoBieHux [[I1K,
BUPIMIYIOTBCSA CYAOM MUIAXOM nocmanognenus yxean (4. 2 cr. 258 HIIK). Vci
MUTAHHS IMBUIBHOTO TPOIIECY, HE IMOB’Si3aHI 3 BHUPIIICHHSIM CIOpaBU IO CYTI,
PO3B’SI3YIOThCS yXBajJaMu Cyly. BOHU CTOCYIOThCS, OKpPIM 3a3HAYEHOT0, PYXy CIIpaBU
y BCIX CTaJisIX MpolLecy, 3a0e3MeueHHs JOKa30BOro Marepiaiay TOLIO.

CynoBuii po3risij] 3aKIHUYEThCS yx8aneHHAM piuients cydy (4. 3 ct. 258 HIIK),
a y BUIMAJKax, nepeadadeHux 3aKOHOM — TOCTAaHOBJIEHHSAM YXBaJIM Y BUJIAY€IO
CyJIOBOTO Haka3y. PillIeHHSM Cyay 3aBEpIIYEThCS CYAOBUH PO3TIAA LUBLIBHOL
CIpaBU TO CYTi, JA€ThCA BIJANOBIIb HAa MaTepiaibHO-MPABOBY BHUMOTY I[103MBaya,
npe ABJIEHY 10 CYyay.

Po3z’sacnennsa piwennsn cyoy (cr. 271 HIIK) € akTyanbHUM TOJ1, KOJH HOTO
3MICT BUKJIQJICHO HEYITKO, PIIIEHHS € HEe3PO3yMUIMM ]ISl OCi0, sIKi Opaiu ydacTh y
crpaBi, a00 ISl AEP>KaBHOTO BUKOHABIIS, 1[0 BUKJIMKAE TPYAHOII 200 HEMOXJIUBICTh
BUKOHAHHS.

BUCHOBKMU 3 TPETHOI'O INTAHHA:

OTxe,pillieHHs. CyAy € IUBUIBHUM IPOILIECYAIbHUM aKTOM, SIKUM M1JCYyMOBYE
JUSIIBHICTB CyAy MEpIIOi 1HCTaHIIIT 3 PO3MJISAY Ta BUPIIIEHHS CIIPaBU MO CYTI.

3anexxHo BiJ cnocoOy 3aXHWCTy MpaBa 1 MPaBOBUX HACHIJKIB, SIKI BOHH
BUKJIMKAIOTh, CYJIOB1 PillIEHHS (K 1 TO30BU) MOJAUIAIOTH HA BUJIU: TIPO MPUCYIKEHHS,
PO BU3HAHHS, KOHCTUTYTUBHI.

PimenHs cyay MOXyTh OyTH MOJAUIEHI 3aJI€KHO B1Jl 00CITY BUPILIEHUX HUMHU
MUTaHb HA OCHOBHI (3aBepIiayibH1) 1 JOJIaTKOBI.

Buznauenns HIIK npouenypu meperyisigy CyJlIOBHUX pIllIeHb B amesiiidHIA 1
KacalliiiHIi 1HCTAHILISAX SK IPOBAIKEHb OOYMOBIIOE Il W TaKy Kiacudikauiro
pillieHb CyAy: pIIIEHHS CyJIy MEepIIOi 1HCTaHLIi; PIIIEHHS, YXBaJe€Hl aneasuiiHuM
CyJIOM; pIIlIEHHS, YXBAJICH] CYJIOM KacallliiHOi 1HCTaHIIIi.

IVIIMTAHHSA
YXBAJIM CYY NEPIIOI IHCTAHIIII
Yxeanu cydy — ue mnoctaHoBU CyAy, SKMMH BUPIIIYIOTHCS JIMIIE OKpEMi
MUTaHHS, IOCTABJICH] MEepe]l CyJ0M B 3asBax 1 KJIOMOTAaHHIX OC10, sIKi OEpyTh y4acTh
y CIIpaBl, YU MUTAHHS, K1 BUHUKJIU B MPOILIEC] BIAKPUTTSA, PO3BUTKY 1 MPUIIUHEHHS
CYJIOYMHCTBA 13 CHPABU. Y XBAJIAMU CYJly BUPIIIYIOTHCA TAKOXK MUTAHHS, CIPSIMOBaH1
Ha CTBOPEHHSI HAJICKHUX YMOB JJIsl BCEOIYHOTO, MOBHOTO 1 00’ €KTHUBHOIO PO3TIISALY
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Ta BHUpIIICHHS CHOpPaBH, peai3allil0 1 3aXUCT MpolecyaJbHUX NpaB CcyO’ €KTIB
[UBUTBHUX MPOIIECYAIbHUX MPABOBITHOCHH.

Knacugixysamu yxeanu cyoy moxkHa 3a TAKUMU O3HaKaMH.

1. 3a cy6 exkmusHoto 03naKo0:

a) 00H00Cc00608i — BUHOCATBHCS CYIACI0 OJHOOCOOOBO TOJIOBHUM YHHOM 3
MUTaHb PYXy CIPABH;

0) xonezianbHi — BUHOCITBHCSA CYJOM IPHU KOJETiadlbHOMY PO3TJISl CHpaBU 3
MUTaHb PYXy YU NPUIIMHEHHS PO3MIISAY CpaBU 0€3 BUHECEHHS PIIlICHHS.

2. 3a cmaodiamu:

a) YX8au, AKi NOCMAHOBIAIOMbCSA NPU BIOKPUMMI NPOBAONCEHHS ) CNPABI;

0) yxeanu, SKi NOCMAHOBAAIOMbCA Y CMAOIl Ni020MOBKU CAPABU 00 CYO080O20
po32naoy;

B) YX8anu, sKi NOCMAHOBNIAIOMbCSA Y X00I CY008020 3ACIOAHHS Mda NicC/s
VX6aNeHHs piuleHHs Cyoy.

3. 3a npoyecyanvroro ghopmoro:

a) NPOMOKOJIbHI,

0) camocmitini.

OcoOnuBuM BHUJIOM yxBan € oxpemi yxeanu (ct. 262 HIIK), sxki
MOCTAHOBJIAIOTHCS Y BUIAJKaX, SIKIIO CyA IMiJ Yac pO3MISiAY CHOpPaBU BUSBUB
MOPYILICHHS 3aKOHY a00 HENOJIKH B JISUIBHOCTI HOPUAUYHOI OCOOM, NEPHKABHUX YU
IHIIMX OPraHiB, IHIIKUX OCI0 1 BCTAHOBUB MPUYMHU T4 YMOBH, 1110 CIIPUSIIM BYNHEHHIO
MOPYILICHHS.

VYxBanu cyay, ki 0pOpMISIOTHCS OKPEMHUM ITPOLIECYAIbHUM JOKYMEHTOM.

VYXBanu, MOCTAaHOBJIEH] B CYJIOBOMY 3aciflaHHI, OTOJIOIIYIOTbCSI HETalHO MICHs
1X MOCTaHOBJICHHS.

3MICT yxeanu cydy, wo NOCMAHOBIAEMbCI AK OKpeMull OOKyMeHm, BIIIOBITHO
no cr.210 MIIK, cxkimamaersesa 3: 6cmynHoi yacmumu, ONUCOB0I UACMUHU,
MOMUBYBANLHOL YACMUHU, PE30JIOMUBHOL YACMUHU.

VYxBana, ska MOCTAHOBIAETHCS CYJOM HE BHUXOJAYM JI0 HApagyoi KIMHATH,
MMOBUHHA MICTUTH MOTUBYBAJIbHY 1 PE30IIOTUBHY YaCTHUHHU.

Skio yxBana Ma€e CHUJIy BHKOHABYOTO JOKYMEHTA 1 MIJJSATa€ BUKOHAHHIO 3a
MpaBUJIaMH, BCTAHOBJIECHUMH JJIsi BUKOHAHHSI CYJIOBHX DIllIeHb (HAIpPHUKIAJ, yXBaja
PO BHU3HAHHS MHPOBOI yTroJu, MpO 3a0e3MeueHHs MO30BYy Ta 1H.), Taka yxBaja
0(OpMITIOETHCS 3 YpaxyBaHHSIM BHUMOT, BCTaHOBIEHUX CT. 19 3akony Ykpainu “IIpo
BUKOHABYE MMPOBAKEHHS .

BUCHOBKU 3 YETBEPTOI'O INTAHHA:

TakuM 4yMHOM, PO3MJISTHYBIIW MUTAHHS MIOJ0 MOHATTA Ta Kiacudikaiii yxBam
Cyly, 3a3HA4MMO, IO iX MOXHa KIacH(PIKyBaTH 3a TaKUMU O3HAKaMu: 3a
Cy0’€KTUBHOIO O3HAKOIO: a) 0JJHOOCO0OOBI; 0) KoJieTialibHI. 3a CTaisIMU: a) yXBaJju,
K1 TIOCTAHOBIISIIOTHCA TMPHU BIIKPUTTI MNPOBAKEHHS Yy chpaBi; 0) yXBaiu, SKi
MOCTAHOBJIAIOTHCS Y MIATOTOBYOMY MPOBAIKEHHI; B) YXBaJIU, SIKI MOCTAHOBJISIIOTHCS
y XOZ1 CyJIOBOTO 3aCiIaHHs Ta MICJs YXBAJCHHS PIIIEHHS CyAy. 3a IpOoLEeCyalbHOIO
(hopMoOI0: a) MPOTOKOJIbHI; 0) CaMOCTIHHI.
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V. [IMTAHHS
3AOYHUM PO3IJISA] CIIPABH. 3AOYHE PIIIIEHHS

3 METOI0 PO3IIUPEHHS CYJAOBOTO 3aXUCTy MpaB Ta 1HTEpeciB (I3UYHUX 1
IOPUIUYHUX OCI0 B I[MBUIBHOMY IIPOLIEC], @ TaKOX YCYHEHHS MOXJIHMBOCTI
3JIOBKUBAHHS CYyO €KTUBHUMH MPOIECYaTbHUMHU TIpaBaMU 1 BCTAHOBJICHHS TEBHOI
BIAMOBIAANBHOCTI 3a ix 3noBxkuBaHHs L{IIK BBeneHo incmumym 3aounozco posensioy
cnpasu (t1. 11 po3ainy 111 LITK).

OTxe, I yCYHEHHs TaKMX HETAaTHBHUX SIBUIN SK HEsBKa BiAMOBigada y
CyJIOBE 3aciJlaHHs 1 MOB’si3aHE 3 LIMM 3aTATYBAaHHS MPOLECY y CIpaBl IUBUIBHUIN
MpoIeCyalbHUN 3aKOH JOMYCKAE 3A0YHUL PO3210 CNpagu. 3a0UHUM TaKUIl pO3TIIs €
JUTsL BIJIMOBiAa4a, OCKUIBKM TO3MBAa4 MPHU PO3TISl CpaBU Mae OyTH MPUCYTHIN y
CyJIOBOMY 3aciiaHHi. 3a0UHMI PO3IJIsi CHOpaBU 1 yXBaJEHHS 3a0YHOTO PIIICHHS €
npoyecyatbHUM HACIIOKOM Hesl8KU 8i0nogioaua y cyooee 3acioanHsl, SIKIIO CyJ He
Ma€e BIJOMOCTEHW MpO NPUYMHY HESIBKH BIANOBi/Jaya, MOBIAOMIIEHOTO HAJIEKHUM
YUHOM, a00 MPUYNHY HESBKU Oy/i€ BU3HAHO Cy0M HenoBaxkHO ( cT. 280 LIIK).

3aounuii pozenao cnpasu (ct. 280-289 LIIK) — ye popma cyoosoeo pozensdy
YUBLILHOI cnpasu 3a 6i0cymHocmi 8i0nogioaua, SIKUM He 3’SBUBCA 0 cylny 0e3
MOBXHUX MPHUYHH, 3 HAJAaHHSIM HOMY TIpaBa 3BEPHYTHCS 13 3asIBOIO TPO TEPETIISA
pILIEHHS MO CIPaBl CyI0M, KWW HOTO YXBaJUB.

[TpouecyanpHuil 3aKOH Mependavyae HasBHICTb YOMUPLOX YMO8 Olsl 3A0UHO20
poszensdy cnpasu: 1) HesiBKa BIJNOBiJayYa; 2) HajekHE HOro MOBIIOMIICHHS; 3)
BIJICYTHICTh TOBa)KHUX MPUYUH HEABKH; 4) 3r07a no3uBaya’,

BUCHOBKU 3 I’ATOI'O IMTAHHA:

Po3rnsHyBIIM NHUTaHHS IMOAO 3a0YHOTO PO3MVISIAY CHPAaBH CYIOM, CIIJ
BHOKPEMUTH, 110 3a0YHUN PpO3TJSA] CIOPaBU 1 yXBAJICHHS 3a0YHOTO pIIICHHS €
MpoIleCyallbHUM HACIIAKOM HESIBKM BIJNOBIJlaya y CyJ0BE€ 3acCilaHHs, AKIIO Cy/a He
Ma€ BIOMOCTEM MNpO MPUYMHY HEABKH BIJANOBIJIaya, MOBIJIOMJIEHOIO HAJICKHUM
YUHOM, a00 MPUYUHY HESIBKH Oy/ie BU3HAHO CyJI0M HenoBaxHOo (cT. 280 LIITK).

3aounuii po3risag cipasu (ct. 280-289 LIIK) — e dpopma cygoBoro po3risny
IMBUTLHOT CHpaBU 3a BIJCYTHOCTI BIJIOBiJaua, KM HE 3’SIBUBCS 1O cyny 0Oe3
MOBAXXHUX MPUYUH, 3 HaJaHHAM MOMY IIpaBa 3BEPHYTHUCS 13 3asBOIO MPO MEPETIIs]l
pIIIEHHS IO CIIpaBl CYAOM, SIKMI HOro yXBauB.

BUCHOBKMU 3 TEMU:

[TincymoByrouM CKa3aHe, HEOOXIJIHO HAroJOCUTM Ha 3HAYEHHI MO30BHOTO
IIPOBA/IPKEHHS SIK BUy POBAKEHHS y LIMBUILHOMY IPOILIEC], B SIKOMY PO3IJISIAAE€THCS
CHip Ipo MPaBO UMBUIBHE 1 IKHI 3yMOBIIOETHCSA TUM, 110 yC1 HUBUIBbHI NPOLECyaIbHI
HOPMH, SIKI BU3HAYaIOTh 3arajlbHy YacTHHY LMBUIBHOIO IMPOLECYaJbHOTO IpaBa Ta
pO3IJIAl CHOpaBH 3a CTaAisIMU, MOLIMPIOETHCS CaM€ Ha CIpPaBU IO30BHOIO
npoBakeHHA. CHpaBH K IHIIUX MPOBAKEHb PO3IISAAIOTHCA BXKE 3a 3aralbHUMU

®Tycnenux JI.J1. 3actocysanns 1K i LIITK Vkpainu B cynosiii npakrui. — X.: Xapkis ropuananwii, 2005. — C. 319.
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MpaBUJIaMH TO30BHOTO TIPOBAKEHHS 3 YypaXyBaHHSM BHHSTKIB 1 JIONIOBHEHb,
BU3HAYCHUX CIEIiaIbHUMHA HOPMaMH PO 111 MPOBAJ>KEHHS.

VY nexuii Oyj0 BHUCBITIEHO MOHSATTS 1 3HAYEHHS Takoi CTafll IUBUILHOTO
MPOIIECY SIK PO3TJIS [UBUIBHOI CIPaBU y CYJl MEPIIOi 1HCTAHIlT, a TAKOXK MOPSIIOK
IMBUIBHOTO CYJOUYMHCTBA Ha 3a3HaueHil ctaaii. Y Jnekuii Oyau TakoX 3’ sACOBaHl
3MICT 1 3HaY€HHS POLECYyalbHUX 1HCTUTYTIB CYJOBOTO 3aClJaHHs, CyJOBUX PIIICHb,
pillleHb Cyy, HaOyTTs pILIEHHSM BJIACTUBOCTEH akTa mpaBocyias Ta 1H. HeoOxiaHo
MIJKPECIUTH 1X BaXJIUBICTh IS €(PEKTUBHOTO 3IMCHEHHS MPaBOCYIAs CyJaMu
3arajbHOI FOPUCIUKIIII.

METOJIMYHI ITIOPAIU IIIOJ0 NIJITOTOBKU JTJAHOI TEMHU

[Ipu miAroTOBIl 10 CEMIHAPCHKUX 3aHATh KypCaHTU MOBUHHI 3BEPHYTH yBary
Ha BHUBYEHHS KJIIOYOBUX MOHSATH TEMH, TAKUX SIK: CYJOBUH PO3TIAN SK 1HCTUTYT
[UBUILHOTO MPOIECYATBHOTO MpaBa 1 CTais UBUILHOTO MPOIIECY; CY/I0BE 3aCiIaHHS;
YCKJIQAHEHHS y XO/I1 CYJOBOr0 pO3IJIsiAy HMBUIBHHUX CIIPAaB.

[Ticns BUBYUEHHS TEMH KYpCAaHTH OBUHHI:

3HaTu:

- 3HQUEHHS Ta 3MICT CTaAll CyJIOBOTO PO3IJIsAAy LIUBUILHUX CIIPAB;

- IOPSIAOK JOCTIIKEHHS TOKA31B;

- 3aX0AM IO 3aCTOCOBYIOTHCS /10 MOPYIIHHMKIB y CYJOBOMY 3acCiJlaHHI 3a
y4acTIo npaiiBHUKIB HarioHaapHOT MOMIIi;

- YCKJIAJJTHEHHS B MIPOLIEC] CYJJOBOT0 PO3IJIsiAY HMBUIBHUX CIPAB;

- IOPAJIOK MPOTOJIONIEHHS Ta 3MICT CYJJOBOTO PIIIICHHS.

- popMy Ta 3MICT CYJJOBOTO PIllICHHS,

- BUIIPABJICHHSI OMKCOK 1 apu(pMETUYHUX MIOMIJIOK B CyJIOBOMY PIIIICHHI;

- YXBaJIEHHS J10JaTKOBOI'O PIIICHHS;

- pO3’SICHEHHS PIIIECHHS CYy;

Bwmitu:

- CKJIaJIaTy IpoliecyaibHl JOKYMEHTH (CyJ0BE PIIEHHS, YXBaJHU Cy1ly, 3asBH);

- 3aCTOCOBYBAaTM HOPMH 3aKOHY IpH BHUKOHAHHI CaHKLIA CyJIy 3a YYacTio
npailiBHUKIB HalrioHanbHO1 NOMiIii B IUBLILHOMY MTPOLIECI.

- CKJIaJIaTy MpoliecyaabHl JOKYMEHTH ( Cy/J0B€ PILIEHHS, YXBaJU Cy1y, );

- BU3HAYaTH CTPOK HAOYTTS CyJJOBHM PILIEHHSAM 3aKOHHOI CHIIH;

- BU3HAYaTH CTPOK HAOYTTS 3aKOHHOI CHJIM yXBaJIA CYAY.
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TEMA Ne 9. HAKA3HE ITPOBAJI’KEHH/I.
OKPEME ITPOBA/’KEHHS1
(2 romunm)

TJIAH JIEKIIII:
1. IloHaTTs Ta OCOOJMBOCTI HAKa3HOrO NpPOBAaJKEHHA. Po3risn chopas y
MOPSIKY HaKa3HOTO MTPOBAKEHHS.
2. CynoBuit Haka3. CkacyBaHHs CyJI0BOTO HAKa3y.
3. 3aranpHa XapaKTEpPUCTUKAa OKPEMOro TMPOBAIKEHHS Y LUBUIBHOMY
cy1ouMHCTBI. [Topsa10K po3risaLy cipaB OKpEMOIO MPOBAIKEHHS.

PEKOMEHOBAHA JIITEPATYPA:
1. [uBinpHe mporecyanbHe npaBo Ykpainu: [linpyunuk / M.M. ScuHok,
M.II. Kypuno, O.B. Kipisik, O.0. Kapmaza, C.I. 3anapa Tta iu.; 3a 3ar. Pen.. a.10.H.,
npod. M.M. Scunka. Kuis, 2016. 576 c.

2. [{uBinpHE mNpaBO Ta TMPOIEC: HABYAIBHUUW MOCIOHMK. ABT. KOIL
(xep.KoBanenko A.B.) Juinpo: [{ninpon. aepx. yH-T BHYyTp cipas, 2018. 128 c.
3. HuBinpHuii npouec Ykpainu: HaBu. mociOHUK Jyisi CTyA. FOPHU. CIEI.

BUIMX HaB4yaidbHMX 3akianiB / 1.0. Izapoma, P.}O. Xaunuk-Ilocmomitak. 2-re Bui.,
nepepo0. 1 gomn. Kuis: B/l «/lakop», 2018. 276 c.

4. 3pa3ku MpouecyalbHUX JTOKYMEHTIB B IMBUIBHUX CIpaBax: MOCIOHUK /
B.A. boiiko. Kuis: B/ «Jlakop», 2018. 252 c.

META JIEKIII:
BHUBYCHHA OCHOBHHUX IIOJIOKCHb HAKA3HOI'O Ta OKpPEMOI'o IIPOBAIKXCHHA 3
MpUTAMAaHHUMU HOMY NPOLIECYaIbHUMU OCOOJMBOCTSAMM PO3IJISIAY 1 BHUPIIICHHS
CIpas.

BCTYII

CynouMHCTBO B KOXHIM 1MBUIBHIA cHOpaBl sIBJAsSi€ COOOI0 MOCIIJIOBHE
BUKOHAHHS MPOLECYATbHUX 1M, SIKI 3A1MCHIOIOTHCS Cy/JIOM Ta IHIIMMH YYaCHUKAMHU
MPOIIECY Y BCTAHOBJICHOMY MPOIECYyaTbHOMY TMOPSAJKY, BH3HAUYEHOMY HOpMaMmu
IUBUIBHOTO TMpPOIECyalbHOTO TMpaBa. Takuil >KOpCTKHil Ta ¢dopmanizoBaHUM
pEeryIaMeHT, BCTAHOBJICHMM UMBIIRHUM MPOIECyalbHUM 3aKOHOM, 3a0e3nedye
00’€KTUBHICTh CyAY, /1a€ MOKJUBICTh BCEOIYHO IOCHIAUTH OOCTAaBUHHM CIpaBU U
rapaHTy€e yXBaJIeHHsI 3aKOHHOTO Ta OOTpyHTOBAaHOro pimieHHs. O HaK 3aCTOCYBaHHS
B yCix 0e3 BUHATKY BHUIMaJKaxX (POpMaIbHOCTEH MO30BHOIO MPOBAIKEHHS JOCHUTH
4acTo 3aTAry€ CyJOYMHCTBO, /K€ 1lJIa HU3Ka BUMOT, 1110 HE BUKJIUKAIOTh CYMHIBY,
MIJITBEP/KEHUX JIOKYMEHTaJIbHO O(QOpMIICHUMHU 3000B’SI3aHHSIMU, MOXe OyTH
pO3B’s3aHa 3a COPOIIEHUM MOPSIIKOM.

3acToCyBaHHS  MO30BHOTO  TOPSIAKY Uil PO3MVISIAY  JIOKYMEHTaJbHO
MIJITBEP/PKEHUX Ta HEOCIOPIOBAHUX BHUMOT HEBUIIPABJAaHE HI 3 MO3UIi 3acaj
MpoIlecyabHOI €KOHOMII, Hi 3 TTO3UIIi1 MaTepiaibHuX ((PiHAHCOBHUX) BUTPAT JACPKABH.
HITK nepenbaueHo po3risis cOpaB B MOPSAKY HakazHOTro mpoBamkeHHs (posaun 11
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HITK). MOXUBICTh CIPOILIECHHS 1 CKOPOUYEHHS MPOIEAypU B 00YMOBICHUX 3aKOHOM
BUNaAKax (y Haka3HOMY MpPOBAKEHHI) MiABUINYE €(PEKTUBHICTh 3aXUCTYy MpaBa,
MOJIETIIYyE POOOTY CYy.

I IMTAHHSA
HOHATTSA TA OCOBJIMBOCTI HAKA3HOI'O
HNPOBAJIKEHHSA.PO3IJIA CITPAB Y HIOPAAKY HAKA3HOI'O
MMPOBAJ/I’KEHHSA

Haka3zne mpoBajpkeHHsI — 11€ CIPOUICHUN BHUJ NPOBAXKEHHS y CIIpaBax 3a
BUMOTaMH, SIKI MalOTh OYEBUJIHO JOCTOBIpHUU XapakTep. Haka3zHe mnpoBamkeHHS
MOXe OyTH TMOpYIIEHE JUIIe 3a JOKYMEHTAJIbHO MIATBEP/KEHUMH 1 O€3CHIpHUMU
BUMoOTramH, nependauyenumu ct. 161 TIK.

Haka3zne mpoBaJKEHHsSI € CAaMOCTIWHHUM BHJIOM CYJOYMHCTBA B CyAl MEpIIOi
1HCTAHII]. ﬁOMy MpUTaMaHH1 MEeBHI OCOOJMBOCTI, IKUMHU €. 00OMEKEHE KOJIO BUMOT,
BIJIHOCHO SIKMX TaKe MPOBAJ[KEHHS JOMYCTUME; CKJIa]] YYACHUKIB; HEeepe10aueHICTh
CYJIOBOTO 3acijaHHs 1 ()IKCyBaHHSI XOJy MNPOBAKEHHS; MOPSIAOK PO3IISAYy 3asB 1
BHJIaul Cy/J0OBOT0 Haka3zy; HaOpaHHs CyJOBHM HAaKa30M 3aKOHHOI CWJIHM; CKAaCyBaHHS
CyZIOBOT0 HaKa3y CyJIOM, IKUW HOr0 BUIAB.

Ilpeomemom po3enady y crpaBax HaKa3HOTO MPOBAKEHHS € 3a3HAYEH1 Yy CT.
161 HIIK Bumoru: 1) mpo CTATHEHHSI HapaXxOBaHO1, ajle He BUILJIAY€HOI MpaI[iBHUKOBI1
CyMU 3apOOITHOI IUIaTH Ta CEPEHbOr0 3apOO0ITKY 3a Yac 3aTPUMKH PO3PaXYHKY; 2)
PO KOMIIEHCAI[II0 BUTPAT HA MIPOBEJECHHS PO3IIYKY BiJIIOBi1aua, OOp>KHUKA, TUTHHU
a00 TpaHCIOPTHUX 3ac001B OOpPKHUKA; 3) MPO CTITHEHHS 3a00PTrOBaHOCTI 3a OIUIATy
KUTIOBO-KOMYHAJIBHUX MOCTYT, TEIEKOMYHIKAIIMHUX MOCITYT, MOCIYT TeaeOaueHHs
Ta PaJIOMOBJICHHSI 3 ypaxXyBaHHSAM IHJEKCY 1HQIISIT Ta TPbOX BIJCOTKIB PIYHUX,
HapaxOBaHMUX 3aABHUKOM Ha CyMy 3a0OproBaHOCTI; 4) MpPO CTATHEHHS aJTIMEHTIB y
BU3HAYCHUX 3aKOHOM pO3Mipax; 5) MOBEpHEHHS BAPTOCTI TOBAPY HEHAJIEIKHOI SKOCTI,
AKIIO € PINIEHHS Cydy, siKe HaOpajio 3aKOHHOI CWJIM, PO BCTAHOBJICHHS (akTy
MPOJAXKY TOBApy HEHAJEkKHOI SIKOCTI, YXBAJICHE HAa KOPUCTh HEBU3HAYEHOI'O KOJja
CIIO’KMBAYIB; 6) MPO CTATHEHHS 3a00PTrOBAHOCTI 32 JOTOBOPOM.

Ocobamu, axi 6epyms yuacmp y cnpagi, y Haka3HOMY TTPOBAKEHHI € 3AsI6HUK
Ta 3ainmepecosani ocodu, a TakoX ixui npeocmasnuxku. CTAryBaueM 1 OOP>KHHUKOM
MOXXYTb OyTH K (P13U4HI TaK 1 OPUANYHI OCOOH.

CynoBuii Haka3, sIK 1 pIIEHHS CyAy, € KIHIEBUM aKTOM peaji3alli HOpM
MPOIIECYaTIbHOTO 1 MaTepiaibHOTO MpaBa, 3aBJAaHb IUBUILHOTO CYy0YHNHCTBA.

BUCHOBKU 3 INEPHIOT'O IIUTAHHA:

Otxe, Haka3HE MPOBA/KEHHS MOXXe OyTH MOpPYIIECHE JIMIle 3a HasBHOCTI
JTOCTOBIpHUX (DaKTiB MOPYIIEHHS BCTAHOBJIEHUX 3aKOHOJIABCTBOM HOPM a0O BHUMOT.
[lepenik Takux BUMOT € BHYEPHHUM 1 PO3MIMPEHOMY TIyMAy€HHIO HE mijjisirae. ¥
3B'3KYy 3 THM, IO CYJOBUM Haka3 BOJHOYAC € CYJIOBUM PIIIEHHSM 1 BUKOHABYUM
JIOKYMEHTOM, BiH, BIJIMOBIAHO, MIJJISITa€ BUKOHAHHIO 3a IPaBUJIaMU, BCTAHOBJICHUMU
3aKOHOJaBCTBOM MPO BUKOHABYE MPOBAI>KCHHS.
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Haka3He npoBaIKE€HHS XapaKTEPHU3YEThCS O3HAKaMH CIPOILIEHOCTI CYJIOBUX
MpOLEyp [0 SIKUX MOKHA BIIHECTH:

- OJIHOOCOOOBHH pO3IJIsA 3asBU CYAJICIO;

- PO3IJIsiJ CTIPaBU Ha M1JCTaBl MUCbMOBUX JIOKYMEHTIB;

- BHJAa4a CyJOBOro Haka3zy 0e3 CyJOBOTO 3aCiJlaHHA 1 BUKJIHMKY CTITyBaya Ta
OOp>KHMKA JUIsI 3aCITyXOBYBaHHS 1XHIX IMOSICHEHb;

- BIACYTHICTb MO30BHOi (opMH 3axuCTy mpaBa (HEMOXIHBUM €
npej’ IBIICHHS 3yCTPIYHOT BUMOTH OOP>KHUKA);

- BIACYTHICTb CYJOBOT'O JIOKa3yBaHHS y IOBHOMY 00Cs31;

- CKOpOYEH1 CTPOKHU PO3IJISIAY 1 BUPIIIEHHS CIIPABH;

- CHpPOUIEHUH 3MICT CyZI0BOI'O HaKasy;

- CKaCyBaHHA CyJOBOT'0 HAaKa3y CyJOM TI€l K 1HCTAHIIII.

IT IIMTAHHSA
CYJIOBUH HAKA3

Cyoosuit nakaz € oco0iuBor0 (HOPMOIO CYJOBOTO PIIIECHHS, IO BUIAETHCA
CyJIOM 3a pe3yJibTaTaMU PO3TJIALy BUMOT, nepeadadenux crarreto 161 IluBiibHOrO
MIPOLIECYATBHOTO KOJCKCY.

CynoBuii Haka3 Moxe OyTH BUJIAHO, SKIIO: 1) 3asBIEHO BUMOTY IIPO
CTSATHEHHSI HapaXxOBaHO1, aje HE BUILJIAYEHOI MpAaIIBHUKOBI CyMHU 3apoOITHOI IUIaTH;
2)3asBJI€HO BUMOTY PO KOMIIEHCAIIIF0 BUTPAT HA MIPOBEACHHS PO3IIYKY BIANOBIIaYa,
OOpXHUKA, TUTUHU a00 TPAHCIOPTHUX 3ac00iB OopkHUKa Tomo. CynoBHil Hakas
Moxe OyTH BHAAHO 1 B IHIIUX BUMAJKaX, BCTAHOBIEHMX 3akoHOM. OTxe, BCl
3a3Ha4eHl 00CTaBHHM CB14aTh, IO CYJJOBUM HAaKa3 BUJAETHCS JIUIIE IIPU B1ICYTHOCTI
criopy. SKIio 13 3asBM 1 MOJAaHUX IOKYMEHTIB BOAYAETHCS CIIIp MPO MpaBo abo 1HIIOO
CTOPOHOIO OCIOPIOETHCS MPABOYMH, Y TAKOMY pa3i HasBHUM CHip MPO MPaBo, KU
Mae po3risgaTUCs 3a MpaBUIaMU TO30BHOTO MPOBAKEHHS.

Bumoru mono ¢popmu i 3micmy cyooeozo naxa3zy suknaneHi y ct. 168 LIIK.

CynoBuii Haka3 CKJIaJIa€ThbCsl 1 MIAMHUCYETHCS CYIICI0 Y 080X NPUMIDHUKAX,
OIMH 3 SIKUX 3aJIMIIAETbCS Yy COpaBl, a JAPYIUil HAJACWIAETHCS CTATYBady MIiCIS
HaOpaHHs HUM 3aK0HHOT cuiH (4. 3 c1. 168 LIIK).

[Ticns BMAadl CyJOBOTO Haka3zy CyJ HE Mi3HILIE HACTyIHOTO JHS HAJCHIIAE
Horo konito OOP>KHHKOBI Ha €JIEKTPOHHY ajJpecy ad0 pEeKOMEHJOBAHHM JIUCTOM 13
noBioMiieHHsM (4. 1 ct. 169 HIIK).

VY pa3i HEHaIXOJKEHHS 3asBU BiJl OOp)KHHUKA NPOTITOM 5 OHi MICHS
3aKIHUEHHS CTPOKY Ha 1i MOJAaHHS Ta 3a HAsIBHOCTI JaHUX MPO OTPUMAHHS
OOpKHUKOM KOTIii HaKa3y Cy0osuil HaKa3 HAOUPAe 3aKOHHOL cunu 1 CyJl BUJAE UOTO
CTATYBaueBl IJis npes’ siBlieHHs A0 BUKoHaHHS (cT. 172 LIIK).

CynoBuii Haka3 HEe MOXKe OyTH OCKap:KEHUU B amessilitHOMY YU KacaliiiHOMY
MOPSZIKY, OCKUIBKM 1€ HE BIAMNOBIAA€ CYTI Ta 3MICTy HAKa3HOTO IMPOBAJKEHHS SK
MPOBAJKEHHS CIHPOILEeHOi mpouenypu. HatoMmicTe yxBanu cyay Mpo BiICTPOUKY,
PO3CTPOUYKY BHKOHAHHS CYJOBOI'O HAKAa3y Ta IHILII YXBaJlld MOXYTb OyTH OCKap:KeHi
3a 3arasibHUMH nipaBwiiamu LTTK.
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BUCHOBKU 3 IPYT'OI'O IMTAHHA:

CynoBuii Haka3 CKJIAa€TbCsl 1 MIAMKUCYETHCS CYIICI0 Y 080X NPUMIDHUKAX,
ONMH 3 SIKUX 3aJIMINAETHCS Yy CIOpaBi, a JAPYrUd HAACWIAETHCA CTATYyBauyy IMICIHs
HaOpaHH HUM 3aK0HHOT cuiH (4. 3 cT. 168 LIIK Ykpainm).

VY pa3i HEHaIXOJKEHHS 3asBU BiJl OOpKHHUKA NPOTITOM 5 OHi MICHA
3aKIHUEHHS CTPOKY Ha 1i MOJAaHHS Ta 3a HAsIBHOCTI JaHUX MPO OTPUMAHHS
OOpKHUKOM KOTIii HaKa3y Cy0osuil HaKa3 HAOUPAe 3aKOHHOL cunu 1 CyJl BUJAE MOTO
CTATYBaueBl A npen’ siBieHHs A0 BukoHanHs (ct. 172 HIIK Ykpainn).

IIT1 IMTAHHS
3AT'AJIBHA XAPAKTEPUCTUKA OKPEMOT'O ITPOBA I KEHHSI.
MPOLECYAJIBHUM MOPAJIOK PO3IJISIAY I BUPIIEHHS CYJI0OM
CIIPAB OKPEMOT O ITPOBAI’KEHHSA

Oxkpeme MPOBAIKEHHSI CTAHOBUTH CAMOCTIMHUN BUJT HEMTO30BHOTO ITUBUILHOTO
CYJOUYMHCTBA, 1110 PEryJ0o0Thes po3auioM IV (crartsmu 293 - 350-8 LIIK).

Okpeme npoeadircenns — 1€ BUJ HEMO30BHOTO IMBUILHOTO CYJOYHMHCTBA, B
MOPSAKY SIKOTO PO3TIISIAI0THCS UBUIBHI CIPABU MPO MIATBEPIKEHHS HAsSBHOCTI a0
BIJICYTHOCTI IOpUAMYHMX (DAKTIB, II0 MAIOTh 3HAYEHHS JMJisI OXOPOHU IIpaB Ta
iHTEepeciB ocoOu abo CTBOPEHHS YMOB 31MCHEHHSI HEI0 OCOOMCTUX HEMAWHOBUX YU
MaifHOBUX TpaB a00 MIATBEPKEHHS HASBHOCTI YW BIJCYTHOCTI HEOCIOPIOBAHUX
mpaB (4. 1 ct. 293 LIIK).

VY nopsiaiKy OKpeMOro MmpoBaJKeHHs, BianoBigHO 10 4. 2 cT. 293 HIIK, cyn
pO3MIIsifae CpaBu Mpo:

1)  oOmexeHHsT IUMBUIBHOI Ji€34aTHOCTI (PI3MUHOI 0cOOU, BU3HAHHS
($h13udHOi 0cOOM HEIE€3JaTHOK Ta MOHOBJEHHS IMBIIBHOI Ai€3MaTHOCTI (h13UYHOI
ocoou;

2) HaJIaHHS HEITOBHOIITHIN 0C001 IIOBHOI IIMBIIBHOI J1€30aTHOCTI;

3) BuzHaHHA (Pi3UYHOI 0cOOM OE€3BICHO BiJICYTHHOIO UM OTOJIONIEHHS ii
MOMEPJIOI0;

4)  YCHHOBIEHHS;

5)  BcTaHOBIEHHA (aKTiB, IO MAIOTh IOPUIANIHE 3HAUCHHS;

6)  BIJHOBJICHHS MpaB Ha BTPAuCHl I[IHHI Talepyd Ha Mpea sSBHUKA Ta
BEKCel;

7)  nepenady O0e3xa3qiiHOI HEPYXOMOI pedl y KOMYHaJIbHY BJIACHICTb;

8)  BU3HAHHA CMAJAIIUHU BITyMEPJIOIO;

9)  HagaHHA 0coOl CHUXIATPUYHOI JOTIOMOTH B IPUMYCOBOMY MOPSIAKY;

10) nmpumycoBy rocmitanizaliio 0 NPOTUTYOEPKYIHO3HOTO 3aKIIay;

11) poskputrts OGaHkoM iHQoOpMaIli, sika MICTUTh OaHKIBCHKY TA€EMHHUIIIO,
1070 FOPUINYHUX Ta (HI3UYHHUX OC10.

VY nopsaKy oKpeMoro mpoBaI)KEHHS! BUPIIIYIOTHCSI TAKOXK CIIPaBH, 3a3HAYEHI Y.
3 cr. 293 MLIIK, o0coO0auBOCTI po3MsiAy SKUX BU3HAUEHI IHIIMMHU aKTaMu
3aKOHOJaBCTBA.

Oxkpeme NPOoBAIKEHHSI MA€ CBO1 XapakmepHi pucu i ocodiueocmi.
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BUCHOBKMU 3 TPETHOI'O INTAHHA:

Y ngpyromy mnuraHHi OyJI0 pO3MVISTHYTO JEsIKI Kareropii crpas, IO
PO3MIISAAIOTHCS B MOPSAJKY OKPEMOT'O MPOBAHKEHHS, ajie CiJ] 3BEpHYTH yBary Ha Te,
mo Hopmu IIIK nHagatoTh mupmuil iX mepenik, 0 BU MAae€Te PO3MIISHYTH
CaMOCTIIHO.

BUCHOBKU 3 TEMMU:

3acTocyBaHHS B yCIX 0€3 BHUHATKY BHUIAJIKaX (POpPMaTbHOCTEH IMO30BHOTO
MPOBAKEHHS JOCUTh YacTO 3aTIry€e CYJOUYMHCTBO, ajKe I[1Jla HU3Ka BUMOT, 110 HE
BHUKJIMKAIOTh CYMHIBY, M ATBEPIKESHUX JIOKYMEHTAJIBHO ohopMIICHUMU
3000B’3aHHAMU, MOKe OyTH PO3B’si3aHa 3a CIIPOIICHUM MOPSAKOM.

3acToCyBaHHS  MO30BHOTO  TOPSIAKY  JUISl  PO3MVISIAY  JOKYMEHTaJbHO
MIJITBEP/PKEHUX Ta HEOCIOPIOBAHUX BHUMOT HEBUIIPABJAHE HI 3 MO3UIi 3acaj
MpoIlecyalbHOT €KOHOMII, Hi 3 TTO3UIIi1 MaTepianbHuX ((PiHAHCOBHUX) BUTPAT JACPKABH.
Hosum LIIK nepenbaueHo po3risii cupaB B MOPSAKY HAKa3HOro abo OKpeMOro
MPOBaKEHHS. MOXKIUBICTh CIPOIIEHHS 1 CKOPOUYECHHS MPOLIeAypU B OOYMOBIECHUX
3aKOHOM BHMaAkax (y HakKa3HOMY Ta OKPEMOMY MPOBAKEHAX) IIJBUIILYE
e(PEeKTUBHICTb 3aXUCTY MpPaBa, MOJETIy€e poOOTy Cydy.

[IpenMeToM BHBYEHHS [JaHOi TEMHM CTall0 HakKa3HE MPOBA/KEHHS 3
MpUTAMAaHHUMU MHOMY NPOILIECYaIbHUMU OCOOJMBOCTSAMH PO3IJISIAY 1 BHUPIIICHHS
CIIpas.

METOIUYHI IIOPAJIU IIIOJ0 NIATOTOBKU JAHOI TEMHU

[Ipy miAroToBIl 10 CEMIHAPCHKHUX 3aHATH 3/00yBayl BUINOiI OCBITH MOBHUHHI
3BEpPHYTU yBary Ha BUBYEHHS KIIOUYOBHUX IOHSATh TEMH, TAaKMX SIK: CyJOBUH Hakas,
BHJlaya CyJJOBOT0 HakKa3y, BUMOTH /IO Cy/I0BOT'O HaKasy.

[Ticns BUBYEHHS TeMH 37100yBaydl BUIOI OCBITH ITOBHUHHI:

3HaTu:

- popMy Ta 3MICT CYJJOBOTO PIllICHHS,

- BUIIPABJICHHSI OMKCOK 1 apu(METUYHUX MIOMHIIOK B CYyJIOBOMY PIIIIE€HHI;

- YXBaJIEHHS J10JaTKOBOI'O PIIICHHS;

- pO3’SICHEHHS PIIIEHHS CYy;

- BIAMIHHICTb yXBaJld CyAy BiJl PIlIEHHS CY[y;

- 0COOJIMBOCTI MTOCTAHOBJICHHSI 320YHOTO PIIIEHHS 10 CIPaBi.

- CIIPaBH, SIK1 pO3IJISAAE 1 BUPIIIYE CYJ Y MOPSIAKY OKPEMOI'O ITPOBAIKEHHS,

- IpolecyasbHi 3ac00M BIIKPUTTS B CY1 CIIpaB OKPEMOT0 MPOBAKEHHS ;

- TpolecyaidbHl mpaBa Ta OOOB’A3KM 0cCi0O, siki OepyTh y4yacThb y cHOpaBax
OKPEMOT0 MPOBAKEHHS;

- IPOLIECYATIbHUI MOPSIIOK PO3IIIAY CIPAB OKPEMOIO MMPOBAIKEHHS.

Bwmitu:

- CKJIaJlaTu MpollecyalibH1 JOKyMEHTH ( Cy/I0OBUH HaKa3,3asiBU );

- BU3HAYaTH CTPOK HAOYTTS CyJJOBUM HAKa30M 3aKOHHOI CHJIN;

- BU3HAYaTH I1JICTABH BUHECEHHS CYJOBOI'O HAaKa3y.

- CKJIaJIaTu MpoliecyaabHl JOKYMEHTH ( 3as1BH, YXBaJU Cy1y, );
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- BU3HAYUTHU AisUIbHICTh HaiioHanbHOI MOMINIi y MOPSAKY BU3HAHHS OCOOU
0€3BICHO BIJICYTHBOIO 200 OTOJIOMIEHHS i1 MOMEPJIOKO.
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TEMA Ne 10. AIEJIALIHHE ITPOBAJI’KEHHSI. KACALIHHE
MPOBA/KEHHSI. IEPETJISIJ] CYJIOBUX PINIEHD
(2 romunm)

TJIAH JIEKIIII:

1. 3arajgpHa XapaKTEpPUCTHUKA alleNaIiiHOro mpoBakeHHs. [limroToBka i
PO3IJIAJl CIIpaBy anessIIiHUM cynoM. [loBHOBaKeHHS Cyly aneliiitHOl 1HCTaHIII].

2. KacariiiHe mpoBa/KeHHS: 3arajbHa XapakTepucTuka. IIpaBo kacariiHOro
OCKapE€HHS Ta MpoIleCyalbHUN MOPSIOK Moro peanizanii. BigkpuTTa kacaiiiHoro
npoBakeHHs. [[iAroToBKa KacaliiHOro po3risiy CIpaBy 1 MOPSIOK ii pO3IIISIY.

3. IlpoBamkeHHsT MO MEPErJiAly CyAOBUX pIllIE€Hb 32 HOBOBUSIBICHHUMHU a00
BUKJIIOUHUMU 00CTaBUHAMM.

PEKOMEHOBAHAJIITEPATYPA:
1. [HuBinpHe mporecyanbHe npaBo Ykpainu: [linpyunuk / M.M. ScuHok,
M.II. Kypuno, O.B. Kipisk, O.0. Kapmaza, C.I. 3anapa Tta iu.; 3a 3ar. Pen.. a.10.H.,
npod. M.M. Scunka. Kuis, 2016. 576 c.

2. [{uBinpHE mNpaBO Ta TMPOIEC: HABYAIbHUUA MOCIOHMK. ABT. KOJL
(xep.KoBanenko A.B.) Juinpo: [uinpon. aepx. yH-T BHYyTp cipas, 2018. 128 c.
3. HuBinpHuii npouec Ykpainu: HaBu. mociOHUK Jyisi CTyA. FOPHU. CIEI.

BUIMX HaB4yaidbHMX 3akianiB / 1.0. Izapoma, P.}O. Xaunuk-Ilocnomitak. 2-re Bui.,
nepepo0. 1 gomn. Kuis: B/l «/lakop», 2018. 276 c.

4. 3pa3ku MpouecyalbHUX JTOKYMEHTIB B IMBUIBHUX CIpaBax: MOCIOHUK /
B.A. boiiko. Kuis: B/I «Jlakop», 2018. 252 c.

META JIEKIII:

OMaHyBaHHS ~ OCHOBHUMM  TOJOKEHHSMU  3JIACHEHHS  amleNsiiHOro
IPOBA/PKEHHS, KACALIITHOTO TMpOBAPKEHHS Ta MEperiisiay CyAOBHX pIIICHb
BepxoBauMm cynoM VYkpaiHu, 3arajJibHOI XapaKTepUCTHUKHU alealiifiHOTO Ta
KacalliiHOro mpoBaKeHHs. Bu3HaueHHs MpaBOBOTO CTAHOBUIIA Cy0O’€KTIB MpaBa
anessifHOro Ta KacalliHOTO OCKap)KeHHS. 3’sACyBaTH MPOLECYyaJbHUM MOPSIIOK
peanizalii npaBa anegsAHifHOro Ta KacalliHOIO OCKap:KEHHs PIIIeHb 1 yXBall CyIy
MepIIoi 1HCTAaHIIII.

BuzHaueHHsT OCHOBHUX MpaBWI Ta MOJIOKEHb IIOAO MIJATOTOBKH CIPaBHU 10
posriany y BepxoBHomy Cyal Ta nopsanky po3rsiny crpaBu BepxoBHum Cynowm.
IToBHoBaxxenHnss BepxoBHoro Cynay. IloctanoBa BepxoBnoro Cyny Ykpainu mpo
3anoBosieHHs 3asBU. llocranoBa BepxoBHoro Cyny VYkpaiHu mnpo BIJIMOBY B
3a/10BOJICHH] 3asBU. [10BIIOMIIEHHS TIPO yXBaJEHHS PIIIEHHS Ta HOr0 BUTOTOBJICHHS.
OO6oB'a3koBICTh cynoBux pimeHb BepxoBHoro Cyny. IliacTtaBu mis meperisiay
CIpPAaBH Y 3B’5I3Ky 3 HOBOBHUSIBJIEHUMHU 00OCTaBUHAMM.

BCTYI1
BukoHaHHs 3aBIaHb LMBUIBHOTO CYJOYMHCTBA 3aJIEKUTh BiJ BCEOIYHOTO
pO3MIsiAy 1 BUPIMIEHHS IIUBUIBHUX CHOpPAaB y TOBHIA BIJMOBIJHOCTI 10 YUHHOTO
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3aKOHOJaBcTBa.  JlocsirHeHHs  Takoi  MeTH  3a0e3leuyeTbCs  LUUBUIBHUMHU
MpOIECyaIbHUMHU TapaHTISIMU, CEPE IKUX BEJIMKE 3HaUYCHHS Ma€ (DYHKI[IOHYBaHHS Y
[UBUILHOMY CYJOYMHCTBI YKpaiHU anessiifHOro OCKap KeHHs 1 MEPEBIPKU CYTOBUX
pIlIEHB 1 YXBaJl, 1[0 HE HaOpaIu 3aKOHHO1 CUJIU, 1 KaCalllfHOTO OCKAPKEHHSI PIIIeHb 1
yXBaJ Cyay MepIoi IHCTAHINT MICIs X MEePerysay B anelsaiiiHoMy TOPsIAKY, a TAKOK
pIlIEHD 1 yXBall anessiitHOTo Cyay.

[Ticns meperyisiny crnpaBu B amnesAliiiHOMY MOPSAAKY, BCTYIy pIIIEHHS Yy
3aKOHHY CHWIIY, HEpPErjisay B NOPAJKY KaCalIHOTO OCKApKEHHS CYJIOBE PIILICHHS
MOX€E 3aJuIIaTUCAd TakKuM, [0 HE BIANOBIAAE BHMOTaM 3aKOHHOCTI Ta
OOTPYHTOBAHOCTI 3 PI3HUX MPUYUH, 30KpEMa TAKUX, L0 HE 3ajeXaTh BiJ CTOPIH Ta
1HIIUX 0Ci0, sIK1 OepyTh y4acTh Yy CIIpaBi.

Tomy nnsi yCyHEHHSI TaKUX HENONIKIB y CYJOBUX PIIICHHSX [TUBUIBHUM
IpoliecyalbHUM  3aKOHOJABCTBOM  IepeadadyeHo 1€ psa  TapaHTid 11070
3a0€e3Me4eHHs 3aKOHHOCTI Ta OOIPYHTOBAHOCTI aKTIB CY[y.

Jlo HHUX HaJEXUTh MEPEryis] pillieHb, yXBaJll, 110 HAOpajlu 3aKOHHOI CUJIH, Y
3B’SI3KY 3 HOBOBHSIBJIEHUMHU OOCTaBHUHAMHM.

3 oIy Ha CKas3aHe, IOCTa€ 3aBJAaHHS 3°SICYBaHHS 3MICTY 1 poOJIl Ha3BaHUX
1HCTUTYTIB IIUBUILHOTO MPOIIECYAIbHOTO MpaBa y 3/1iMCHEHH1 MTPaBOCY 1.

I. MIMTAHHA
3ATAJIBHA XAPAKTEPUCTUKA ANEJIAAIIMHOI'O
MMPOBAJ/I’KEHHSA

AneJsinif — 11€¢ OCHOBHUM 3aci0 OCKap>KEHHS CYJOBUX PIllIEHb, sIK1 He HaOpaau
YUHHOCTI, 10 CYJly BHUIIOi IHCTAHINi (amessiiiHOro CyAy) 3 METOI MEPEBIPKH iX
3aKOHHOCTI Ta OOIPyHTOBAHOCTI.

CyTb amensilii moyisira€ B HOBOMY (IIOBTOPHOMY) PO3TJIsi[l ¥ MEepeBUPIIICHH]
CIIpaBU CYJOM aleAIiiHo1 1HCTaHIi. ANeNsIiiHe OCKapEHHs 1 IepeBipKa PillIeHb
Ta yXBaJl CyJay MeplIoi 1HCTaHIi, 10 HE HaOpadu YMHHOCTI (3aKOHHOI CWIH), €
MPOIECYANbHOIO TapAHTIEIO 3aXUCTY IpaB, CBOOO Ta IHTEPECIB CTOPIH, HIINX OCIO,
K1 Opaiu y4dacTh y CIpaBi, a TaKOX OCi0, sIKi HEe Opaliid y4acTi y cipasi, AKIIO CY]l
BUPIIIUB MUTAHHS OPO iX IpaBa Ta 000B’ I3KHU.

Otxe, anenayiiine npoeaodicenHsa — e MEXaHI3M MEPEBIPKU 3aKOHHOCTI Ta
OOTpYHTOBAHOCTI PillleHb, YXBaJl CyJly MEpIIOi 1HCTAHIi, 110 HE HaOpalu 3aKOHHOI
cuiu. AmensiiiiHe TpoBa/KEHHA € OAHleo 3 (opM, 0 3a0e3nedye OIHAKOBE
3aCTOCYBaHHS CyJaMU 3aKOHIB MpPHU BUPIIIEHHI IUBUIBHUX CHpaB, L0 3a0e3mnedye
NpaBWIbHUN 1 OJIHAKOBUM MiAXIJT JO 3aCTOCYBaHHS HOPM MAaTepiaibHOTO 1
MpOLIECYaIbHOrO MpaBa.

XapaxkmepHi pucu aneaayiiino20 npoeaodHceHHs::

1) amensiisi MOAAETHCS HA PINIEHHS, YXBajdy CyJly HEpIIOi 1HCTaHIi, 10 HE
HaOpau 3aKOHHOI CHUJIH;

2) uuMBUIbBHAa cOpaBa Yy 3B’S3Ky 3 IIOJAHOK alesiliiHOI  CKaproro
HaIpaBJISIETHCSL HA PO3IJISIA 10 CYAY BUIIOTO PIBHS — aneNsALiitHOTO Cyay;
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3) mogava ameNsIiiHOI CKapru 3yMOBJIEHA HEMPaBWIBHUM 3aCTOCYBaHHSAM
CyJIOM TepuIoi 1HCTaHLIi HOPM MaTepiaJbHOro mnpaBa Ta (ab0) NOpPYLIEHHSIM
MpoIECyaTbHUX HOPM;

4) anenduidHUNA CyJ IPHU PO3TJIAl CIOPABU BUPIIIYE K MTUTAHHS (PaKTy, Tak 1
MUTAHHS MpaBa, TOOTO SK IOPUIUYHY, TaK 1 (DAKTUYHY CTOPOHU CIPaBH, Y TOMY XK
o0cs31, 10 ¥ Cy1 MepuIoi 1HCTaHIIIT;

5) anenAuwiiHUI Cy 301HCHIOE PO3IJISL CIIPABU Y BIANOBIIHUX MEXKaXx.

[IpaBoM amensiMHOrO OCKap»EHHsI HaJlJI€Hl CTOPOHM Ta 1HIII OCOOH, SIKi
O0epyThb ydacTh y CIpaBi, a Tak0XX 0coOH, skl He Opaju y4yacTi y CHpaBi, SIKIO CYJI
BUPIIIUB MUTAHHS Opo iX mpaBa Ta 000B’s13ku (4. 1 ct. 352 LIIK).

Peanizariisi mpaBa amensiiiHOrO OCKap>KeHHsT OOYMOBJIEHA BCTaHOBICHUMH
ct. 354 HUIIK npoyecyanvnumu cmpoxamu.

[IponiecyanbHuid MOPSIOK PO3IISAY CHOpaBU CYyJOM amemsliifHOl 1HCTaHIIIT
MPOBAJUTHCS 32 MpPaBUJIAMU, BCTAHOBICHUMH JUIsl PO3MVISIAY COpaB y CyJl Mepuioi
1HCTaHIIll, 3 BUHSTKaMH 1 JOMOBHEHHSIMHU, BCTAHOBJIEHUMH TiaBow 1 pozminy V
LITK.

AmnensifiiiHa ckapra Ha pillleHHs CyJly MOJA€ThCs MPOTATOM TPHANSTH JHIB, a
Ha yXBajy Cy1y - HPOTArOM II’AITHAAUATH JHIB 3 JHs Horo (i) mporoaomeHHsl.

ArnensuiiHa ckapra TO0JaeTbcad O€3MOocepeHbO [0 CyAy amesuiiHOi
1HCTaHIII1.

AnensuiifHa ckapra Ha pillIeHHs Cyay MeplIoi IHCTaHLIi Mae OyTH pO3IIISIHYTa
OPOTArOM IIICTAECITH JHIB 13 JIHS TIOCTAHOBJIEHHS YyXBalIW TMPO BIIAKPUTTS
anesIiiHOro MPOBAIKEHHS, a anessaliliHa cKapra Ha yXBally Cyay NepIIoi IHCTaHLii
- MPOTATOM TPUIUSTH [JHIB 3 JHS TOCTAHOBJEHHS YyXBalW TMPO BIIKPUTTS
anessiftHOro MpoOBaHKEHHS.

Y BUHATKOBUX BHUIAJKaX 3a KJIOMOTAHHSIM CTOPOHM 3 YpaxyBaHHSIM
OCOOJMBOCTEM pO3TJSAY CHpAaBU CyJA AameNsIiiHOI 1HCTAHIT MOXE IPOJIOBXKUTH
CTPOK PO3IJISIAY CIPaBH, ajie He OUIBII SIK HA I’ ATHAALSATh JTHIB, IPO 110 HOCTAHOBJISE
BIAMOBIAHY yxBaiy (ct. 371 LIIK).

OTxe, MATOTOBKY CHpPaBU JI0 PO3TJSAY anelsiiiHUM CYyJOM MPOBAJUTh
cyans-nonoBinad. Jimg 1poro BiH BUMHSE Takl MpolecyanbHl [ii: 1) 3’sicoBye
MUTAHHS PO CKJIAJ] 0ci0, siKi OepyTh y4acTh y COpaBl; 2) BU3HAYAE XapaAKTEP CHIPHUX
MIPaBOBIJHOCUH Ta 3aKOH, AKUM IX perymoe; 3) 3’s1coBye OOCTaBHHM, Ha SKi
MOCWJIAIOTHCSL CTOPOHU Ta 1HII 0COOM, SIKI OEpYyTh y4acThb y CIpaBl, SIK Ha MiJCTaBY
CBOiX BHUMOI 1 3amepeueHb; 4) 3’5COBy€, sIKIi OOCTaBUHM BHM3HAIOTHCA YU
3alepevyroThCsd CTOPOHAMU Ta IHIIUMH OcoOaMu; S5) BUpINIY€ MUTAHHS 010
MOBAXXHOCTI MPUYMH HEMOJaHHSA JIOKa3iB JO CyAy IMepiioi I1HCTaHIli; 6) 3a
KJIONOTAHHSIM CTOPiH Ta 1HIIMX 0ci0, sIKI OEpPYyTh y4acTh y CIpaBi, BUPILIYE MUTAHHS
PO BUKIMK CBIAKIB, MPU3HAYCHHS E€KCHEPTH3U, BUTpEeOyBaHHS JOKa3iB, CYJOBUX
JOpyYeHb 070 30MpaHHs JOKa3iB, 3aJy4€HHs JO Y4yacTi y CHpaBl CHeIlajicTa,
nepekiazayda; 7) 3a KIOMOTaHHSAM oci0, siki OepyTh ydacTb y CIpaBi, BHpILIYE
MUATAHHS 00 BXKUTTA 3aX0/11B 3a0€3MeUeHHS M030BY; §) BUMHSIE 1HII [Iii, TOB’sI3aH1
13 3a0€3MeUYCHHSIM aMneNsIiiHOro PO3rJIsAy CIpPaBH.
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[lutanHs PO BIAKPUTTS aneisiMHOTO MPOBAIKEHHS Y CIPaBl BUPINIYETHCS
HE MIi3HIIIE T'STH JTHIB 3 JHS HAAXO/KEHHS amelsaliiHol ckapru abo 3asBU IIPO
YCYHEHHS HEJIOJIKIB.

CnpaBa pO3IISIAAETBCS CYIOM  aMeNAliifHOT 1HCTaHIi 3a MpaBUIaMH,
BCTAHOBJICHUMHU JJISI PO3IJISIAY CHOpaBU B TMOPSAJKY CIPOIIEHOTO IO30BHOTO
MIPOBAJKEHHS, 3 0COOJIUBOCTAMU, BCTAHOBIIEHUMHU TJaBoto 1 poszainy V HIIK.

BUCHOBKU 3 INEPHIOT'O IIUTAHHA:

Anensiiiine TpoBa/pKeHHs € oAHieo 3 ¢dopm, MmO 3ade3neuye OTHAKOBE
3aCTOCYBaHHS CyJlaMH 3aKOHIB IPYM BUPIIICHHI LIUBUIBHUX CHpaB, IO 3a0e3neuye
NpaBWIbHUM 1 OJHAKOBUM TMIAX1JA JO 3aCTOCYBaHHA HOPM MaTeplajgbHOro 1
MPOLIECYaIbHOTrO MpaBa.

AmnensifiiiHa ckapra Ha pillleHHSI CyAy MOJA€ThbCsl MPOTITOM TPUILATH JIHIB, a
Ha yXBaJly Cy1y - IPOTArOM I’ ITHAALSTH JIHIB 3 AHS oro (if) mporoJIoneHHs .

AmensiiiHa ckapra TMOJaeTbcsl O€3MOCepeHbO 10 Cyay anensiiiiHol
1HCTaHIII1.

II. IUTAHHSA
KACAIIUHE ITPOBAJI’KEHHS: 3ATAJIbHA XAPAKTEPUCTUKA
Kacamis (Big mnar. “cassatio” — cKacyBaHHs, 3HHUILEHHS) — II€ CIOCIO

OCKap>KEeHHsI PIIIEHb 1 YXBAJ CYAy nepmm 1HCTaHL1, sIK1 OyJIM MPEAMETOM PO3TIIAILY
y anejsiiiHOMYy TOpSAKY, Yy 3B’A3Ky 3 TMOPYIICHHSIM MaTepiajlbHOro 1
MPOLIECYaTbHOr0 3aKOHY, a TAKOXK PIIIEHb 1 YXBaJ anesAliitHOro Cyay.

CyTp KacaulfHOrO MpPOBAJKEHHA — MOJSAra€e B TOMY, IO CyJA KacaliiiHoi
IHCTaHIIi 3a CKaprow ocio, siki OepyTh y4acThb y CIIpaBl, Ta 0Cli0, sIKi HE Opaju y4dacTi
y CIipaBi, MOJI0 AKUX CyJ BUPIIIKUB MUTAaHHS MpoO iX IpaBa, cBOOOIU YU OOOB’SI3KU,
NepeBIps€ 3aKOHHICTh PIIIEHb 1 yXBaJl CyAy IEpHIoi 1HCTAHII, iX BIAMNOBIIHICTb
HOpMaM MaTepialbHOTO MpaBa, 0 OyJId MPEAMETOM aMeNsAliifHOTO PO3Tsy,
TAaKOX PIIIEHb 1 yXBaJl amlesAliiiHOro Cyay 3 METOI 3axXUCTy MpaB, CBOOOJ 4YH
iHTepeciB G13UYHUX 0Ci0, MpaB Ta IHTEPECIB IOPUAUYHUX OC10, IHTEPECIB IeP>KaBH.

Kacarriiine mpoBakeHHS € CaMOCTiHHOI (HOopMOI0 3a0€3MeUeHHs 0JTHAKOBOTO
3aCTOCYBaHHS 3aKOHOJIAaBCTBA CyJAaMU MEPIIOi Ta anessIIiHOI IHCTaHIIH.

Posrnsan cripaB y kacaiiiiHiil 1HCTaHIIII 31HCHIOETHCS KOJIETIEI0 Y CKJIadl He
MEHIIE TPbOX CYIIB.

Ilpaso kacauiiinozo ockapicenna — 1€ IPaBO HA BIIKPUTTS MPOBAKEHHS B
CyJAl KacalliHOi 1HCTaHIIl 3 MEepPeBIPKU 3aKOHHOCTI pIIIEHb Ta YXBal CyIy, IO
HaOpaiu 3aKOHHOIT CHJIH.

Cy6’ckmamu npaea Kacayiiino20 OCKap ceHHsA € CTOPOHU Ta 1HII YYaCHUKU
CIPaBH, a TaKOXX 0COOU, sIKI HEe OpajM ydacTi y CIpaBl, SIKIIO CyJ BUPIIIUB NUTAaHHS
po iX mpasa, cB0O60 U K 000B’s13kH (4. 1 ct. 389 [IIK).

Cynom kacaliiHoi 1HCTaHIlli y IUBUIbHUX cpaBax € Bepxouuit Cy.

lliocmasamu  kacayitinoco ockapocenHss CyAOBHX pIIIEHb, 3a3HAYEHUX Y
nyHKTi 1 wactunu nepmoi cr. 389 LIIK, € HenpaBuiabHe 3aCTOCYBaHHS CyJOM HOPM
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MaTepiaibHOTO MpaBa YM TMOPYIIEHHS HOPM MPOLECYalbHOrO IMpaBa BUKIIOYHO Y
TaKuX BUIMAJKaX:

1) Ao cyn amemnsiiiiHOl 1HCTaHIII B OCKapKyBaHOMY CYJOBOMY pIIIEHHI
3aCTOCYBaB HOpPMY MpaBa 0€3 ypaxyBaHHS BHCHOBKY III0JI0 3aCTOCYBaHHSI HOPMU
npaBa y MoAiOHUX MPaBOBIIHOCUHAX, BUKJIAJEHOro y moctaHoBi Bepxosnoro Cyny,
KpIM BHUIAJKy HasBHOCTI moctaHoBU BepxoBHoro Cyny mnpo BIJICTYIUICHHS BIJ
TaKOTO BUCHOBKY;

2) AKII0 CKap>KHUK BMOTHMBOBAHO OOTPYHTYBaB HEOOXIJTHICTh BiACTYIUICHHS
Bl BUCHOBKY IIOJO 3aCTOCYBaHHS HOPMHU MpaBa y MOJIOHUX MPAaBOBITHOCHHAX,
BHUKJIAJIEHOTO y TocTaHoB1 BepxoBHoro Cyay Ta 3aCTOCOBAHOTO CYJIOM amnelsiiiHo1
IHCTaHIIi B OCKapKyBaHOMY CyJ0BOMY pIllI€HHI;

3) siku1o BiACYTHIN BUCHOBOK BepxoBHoro Cyay 00 NUTaHHS 3aCTOCYBAHHS
HOPMHU TIpaBa y NOAIOHUX MPABOBITHOCHUHAX;

4) K10 CyJ0BE PIIICHHS OCKAPKY€EThCS 3 MIJCTaB, Nepea0aueHuX YaCTUHAMU
nepiioto, TpeThoto crarti 411 HIIK.

[lincraBaMu KacamiiHOrO OCKapKEHHS CYJAOBUX pIlI€Hb, 3a3HAYCHUX Y
nyHkTax 2, 3 gactunu nepmoi cT. 389 LIIK, € HenpaBuiibHE 3aCTOCYBaHHS CYJIOM
HOPM MaTeplajJbHOI0 MpaBa Y¥ NOPYIIEHHS HOPM MPOIECYaTbHOTO MpaBa.

Kacariiina ckapra Ha cyZl0Be pIllIEHHS MOJIA€ThCS MPOTATOM TPUIUSITH IHIB 3
aHs Horo nporoJiomenns (ct. 390 LITK).

k10 B Cy10BOMY 3aciJaHH1 OYyJIO OrOJIOIIEHO JIMIIE BCTYIIHY Ta PE30JIOTHBHY
YaCTHUHU CYJOBOTO pIllIeHHs, a00 Yy pa3i pO3rIisiay cipaBu (BUpPILICHHS NMUTaHHS) Oe3
MOB1IOMJICHHS (BUKJIMKY) YYaCHUKIB CIIpaBH, 3a3HAUYCHHUI CTPOK OOYHUCIIOETHCS 3
JTHSI CKJIQJICHHSI IOBHOT'O CYJIOBOTO PIIIICHHS.

VYyacHuUK cripaBu, SKOMY OBHE CYJI0BE PIllIEHHs HE OyJI0 BPYUYEHO Yy JIeHb OT0
MPOTOJIONICHHST a00 CKJIAJEHHS, Ma€ MPaBO HA MOHOBIICHHS MPOMYIIEHOTO CTPOKY Ha
KacallliiHe OCKap>KEeHHSI, SIKIIO KacalliiiHa cKkapra mojiana MmpoTsAroM TPUJILSITH JTHIB 3
JTHSI Bpy4YEHHS MOMY TaKoTO CyJ0BOTO PIllICHHS.

Ctpok Ha KkacallilHe OCKap>K€HHS MOK€ OyTH TaKoXX IOHOBJICHHH B pasi
MPOMYCKY 3 IHIIKUX MOBAXHUX MPUYUH, KPIM BUMAJKIB, 3a3HAUCHUX Y YACTHUHI TPETii
crarti 394 LIIK.

BUCHOBKMU 3 APYT'OI'O IMTAHHA:

OTxe, OCHOBHOWO  (YHKLIEIO  MPOLECYATbHO-IPABOBOIO  1HCTUTYTY
KacalliiHOr0 OCKap»KEHHsI € MepeBipKa 3aKOHHOCTI PO3MJISTHYTUX CIIPaB, B SIKUX CY/I
aneJsIiiHOI IHCTaHI[li HE YCYHYB ICTOTHI MOPYILIEHHS 3aKOHY a00 caM iX IOIyCTHB, a
TaKoX 3a0€3MEeUeHHs] OJIHAKOBOTO 3acTOCyBaHHs 3akoHy. CyJ KacamiitHOi iHCTaHIi,
Ha BIIMIHY BiJl alleJALIITHOTO, HE PO3IJIsIa€ MOBTOPHO, 3aHOBO MEBHY CIIPaBy.

TakuM 4YMHOM, MPaBO KACALIMHOTO OCKAPXKEHHS — L€ MPaBO Ha BIIKPUTTS
MPOBAJKEHHS B CYy/Il KacallliHOI 1HCTaHIII1 3 MePEeBIPKU 3aKOHHOCTI PIIIEHb Ta YXBall
cyay, 10 HaObpalii 3aKOHHOI CHUJIU.

KacamiitHa ckapra nogaerbcsi 0€3n0cepeIHbO 10 Cyy KacalliHOi 1HCTaHLIi —
Bepxosnoro Cyny.
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Kacamiiina ckapra Ha cyJ0B€ PIIIEHHS MOJA€ThCS MPOTITOM TPUILSITH JTHIB 3
JTHSI KOTO TIPOTOJIOIICHHS.

1. MU TAHHSA
MMPOBA/KEHHSA IO NNEPETJIAAY CYAOBHUX PIIIIEHD 3A

HOBOBUSABJIEHNUMU ABO BUKJIIOYHUMU OBCTABUHAMU

[Ticns meperyisiny crnpaBu B anelALiHOMY MOPSAKY, BCTYIy PIIICHHS Yy
3aKOHHY CHJIy, NEperyisiay B MOPSAAKY KacallifHOro MPOBAXKEHHS CYJIOBE PIIIECHHS
MOX€E 3aJuIIaTUCAd TakKuM, [0 HE BIANOBIAAE BHMOTaM 3aKOHHOCTI Ta
oOrpyHTOBaHOCTI. [IpunHM TaKOro cTaHy MOXYTh OyTH PI3HOMaHITHUMH 1 3aJI€KaTH
BIJl CyNly, SIKH{ pO3risgaB cupaBy. ToMy Uil yCYHEHHSI TAKUX HEJOJIKIB y CYJOBHUX
PIIIEHHSIX [UBUIBHUM MPOIECyalbHUM 3aKOHOJIABCTBOM Iepe0auyeHo psij rapaHTii
1010 3a0€3MeYEHHs 3aKOHHOCTI Ta OOIPYHTOBAHOCTI aKTIB Cyly.

Iliocmasamu oOna nepeznady cy008020 piuieHHA 34 HOGOGUABTIEHUMU
oocmagunamu e:

1) icToTH1 U1t cipaBu 00CTaBUHM, 1110 HE OyJIM BCTAHOBJIEHI CYJJOM Ta HE OyJu
1 He Moryii OyTH BiIoMi 0c001, siKa 3BEPTAETHCS 13 3aIBOIO, HA YacC PO3IJISIAY CIIPABH;

2) BCTaHOBJIEHMM BHUPOKOM ab0 yXBajow MpPO 3aKPUTTA KPUMIHAIBHOTO
MPOBAKEHHST Ta 3BUIBHEHHS OCOOM BIJ KPUMIHAJIBHOI BIAMOBIAAIBHOCTI, IO
HaOpanu 3aKOHHOI cHiM, (AKT HaJaHHA 3aBIJOMO HENPAaBUIBHOTO BHCHOBKY
eKCIlepTa, 3aBIJIOMO HENpPaBIMBUX IIOKa3aHb CBIJKA, 3aBIJIOMO HEMPaBHJIHLHOTO
nepekyiany, (anbIIMBOCTI MUCHbMOBUX, PEYOBUX UM EJIEKTPOHHUX JOKa3iB, IO
MPU3BEJIN 0 YXBAJICHHS HE3aKOHHOT'O PIIEHHS Y JaH1i CIpasi;

3) ckacyBaHHSI CYJIOBOTO pIIIEHHS, SIKE CTall0 MIiJCTABOIO MJIs YXBaJEHHS
CYJIOBOTO PILIEHHS, O MiJIATa€e Neperysiay.

He ¢ niocmasoro png mneperisay pilleHHS CyAy 3a HOBOBUSIBICHUMH
obcTaBMHAMM BIAMOBIIHO 110 4. 4 cT. 4231IIK:

1) nepeoluiHka A0Ka31B, OLIHEHUX CYJIOM Y MPOILIEC] pO3IJISIY CIPaBH;

2) Jnoka3u, SKI HE OI[IHIOBAJIKMCS CYJIOM, CTOCOBHO OOCTaBUH, 10 Oyiu
BCTAHOBJIEHI CY/IOM.

Ilposaoscenna y 36°A3Ky 3 6UHAMKOGUMU 0OCMABUHAMU — 1I€ CYKYIIHICTb
npolecyalbHUX Al CyAy Ta 1HIIMX YYaCHUKIB LMBUIBHOIO MPOLECY, COPSIMOBAHUX
Ha BU3HAUEHHS HAsSBHOCTI a00 BIJICYTHOCTI MependayeHUX 3aKOHOM IMiJICTaB JUIst
MOBTOPHOT'O IMEPErIIAly CIpaBy y NOPAJKY KacaliiHOTO MPOBAJKEHHS Y BUIAAKaX,
BCTAHOBJIEHUX LUBUIBHUM NPOLECYaJIbHUM 3aKOHOM, Ta YCYHEHHS BCTAHOBJIEHUX Y
3B’SI3KY 3 LIMM MOPYILIEHb 3aKOHHOCTI IOCTAHOBJIEHUX CYJOBHX PIIICHb.

[lepernsn cynoBUX pILIEHb Y LHMBUIBHUX CHpaBax y 3B S3KY 3 BUHATKOBHUMH
oOcTaBMHAaMM, MPABOBE PETYIIOBaHHA AKOTO 3iicHeHO ctarTsimMu 353-360 LIIK, e
MPOIECYyaIbHOIO TapaHTIEl0, sika 3a0e3leuye 3aKOHHICTh PIllIeHb CYJy KacaliitHoi
IHCTaHILIi Ta 3aXUCT IpaB 0ci0, K1 OepyTh y4acTh Yy CIIpaBl, 1 MyOJIYHUX IHTEPECIB.

Ilpaso ockapicenna cyooeux piwienv y 36°A3KYy 3 GUHAMKOGUMU
odcmasunamu MarOTh CTOPOHU Ta 1HIII 0COOH, 5IK1 OEPYTh y4acThb y CIpaBl, a TAKOX
ocoOu, siki He Opaju y4acTl y COpaBl, SIKIIO CyJ BHUPIIIMB MUTAHHS MpO iX mpasa i
000B’ SI3KU.
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3asiBa Mpo Meperjs CyI0BOro pIlIEHHsS CyAy MNEepIIoi 1HCTaHIli 3 MiJICTaB,
BU3HAYEHUX YACTUHOIO JIPYrolo, MyHKTamH 1, 3 yacTuHU TpeThoi cTarTi 423 1boro
Konexkcy, nonaerbest A0 Cyay, SIKUM YXBaJIUB CYJIOBE PIILICHHS.

3asiBa TpO TMEperyisaa CyAOBHX pillleHb CYJiB amnesiiiHoi 1 KacauiiHoi
1HCTaHIII} 3 MiJCTaB, 3a3HAUYCHUX y YAaCTUHI MEPIii i€l cTaTTi, SKUMH 3MIHEHO a0o
CKAaCOBaHO CyJOBE pILIEHHS, MOJAEThCA 0 CyIy TI€i 1HCTaHUIi, SIKUM 3MIiHEHO a0o
yXBaJ€eHO HOBe cynoBe pimieHHs. CnpaBu po3misgaioTeesi BepxoBuum Cynom
VYkpainu 3a npaBuiamMu, BCTaHOBJIEHUMU TiaBamu 2 1 3 posainy V HIIK.

3asiBa TpO MEperiiAl CyIOBOrO pIillIEHHS 3a HOBOBHUSBICHUMH a0o0
BUKJIIOUHUMHU OOCTaBUHAMU PO3MISAAETHCA CYJIOM Y CYJOBOMY 3acilaHHI MPOTATOM
TPUAUATH [JHIB 3 JHS BIIKPUTTS TPOBAKEHHS 32 HOBOBHUSBIEHUMH a0bo
BUKIIFOUYHUMH oOcTaBuHaMmu (cT. 429 II1K).

BUCHOBKMU 3 TPETHOI'O INTAHHA:

OTtxe, neperisiy y 3B°s3Ky 3 HOBOBUSIBICHUMHU OOCTaBUHAMU CYJIOBUX PIIICHb,
0 HaOpajau 3aKOHHOI CHJIM, € CAMOCTIMHUM BHMJIOM MEPEBIPKU iX 3aKOHHOCTI Ta
OOTpYHTOBAHOCTI, MpOLECYaJbHUM 3aco00M, M0 3abe3reuye iX MPaBWIBHICTh 3
(akTUYHOTO 1 MPaBOBOTO OOKYy, a TaKOX 3aXHUCT MpPaB 1 OXOPOHIOBAHUX 3aKOHOM
1HTEpeCiB TPOMA/IsH, MiANMPUEMCTB, YCTAaHOB, OpraHi3alliil Ta Iep»KaBH.

HoBoBusiBneni o0cTaBUHU XapaKTEPU3YIOTh HE3aKOHHICTh Ta
HEOOIPYHTOBAHICTh CYJIOBOIO pINIEHHSA, a BCTAHOBJIEHHS 1IX CYyJAOM — I
BCTAHOBJIEHHS HAasSBHOCTI UM BIJICYTHOCTI TAKUX BJACTUBOCTEHN Y Cy/J0BOMY PIILIECHHI.

[IpoBamxeHHsT y 3B’SI3Ky 3 BUHSATKOBUMH OOCTaBMHAMH — II€ CYKYIIHICTh
npolecyalbHUX Al CyAy Ta 1HIIMX YYaCHUKIB LMBUIBHOIO MPOLECY, COPSIMOBAHUX
Ha BU3HAUEHHS HASBHOCTI a00 BIJICYTHOCTI NependayeHUX 3aKOHOM IMiJCTaB JUIst
MMOBTOPHOTO MEPETJIsAy CIpaBU Y MOPAJKY KacalliiHOTO MPOBA/KEHHS y BUMAJKaX,
BCTAHOBJICHUX LUBIIBHUM MPOIECYyaIbHUM 3aKOHOM, T4 YCYHEHHSI BCTAHOBJICHUX Y
3B’SI3KY 3 IUM MOPYIIEHb 3aKOHHOCTI MOCTAHOBJICHUX CYJIOBUX PIIICHb.

BUCHOBKMU 3 TEMU:

Amnensiiis — 11e OCHOBHUH 3aci0 OCKap KeHHs CyJIOBHX pillleHb, K1 HE HaOpaau
YUHHOCTI, 10 CYJly BHUIIOi IHCTaHINi (amessiiiHOro CyAy) 3 METOI MEPEBIPKH iX
3aKOHHOCTI Ta OOIPyHTOBAHOCTI.

OcHOBHOI0O  (DYHKIII€I0O TPOILIECYAIbHO-IIPABOBOTO 1HCTUTYTY KacalliHOro
OCKap»EHHSI € MEepPeBipKa 3aKOHHOCTI PO3TJSIHYTUX CIPaB, B SIKUX CyJ anelsiiiiHol
IHCTaHLIi HE yCYHYB ICTOTHI MOpPYUIEHHS 3aKOHYy a0o0 caM iX JOIyCTHB, a TaKOX
3a0€e3Me4eHHs] OJHAKOBOTO 3acTocyBaHHS 3akoHy. CyJ KacaliiHOI 1HCTaHUIi, Ha
BIIMIHY BIJl alleJsALiitHOTO, HE PO3IIIsSIIa€ MOBTOPHO, 3aHOBO MEBHY CIIPaBy.

[IpaBo KkacamiifHOTO OCKap>KeHHS — 1€ MPaBO HA BIIKPUTTS MPOBAKEHHS B
CyJAl KacalliHOi 1HCTaHIIl 3 MEepPeBIPKU 3aKOHHOCTI pIIIEHb Ta YyXBal CyIy, IO
HaOpaiu 3aKOHHOI CHJIH.

[TincTaBaMu [ HEperyisily CyJIOBOTO pIIIEHHS 32 HOBOBHSIBICHUMH
oOcTtaBUHAMHM €: 1) ICTOTHI ISl clipaBU OOCTaBUHM, IO HE OyJIM BCTAaHOBJIEHI CYJA0M
Ta He OyaM 1 HE MOINIM OyTH B1IOMI 0c00l, SIKa 3BEPTAETHCA 13 3asBOI0, HA dYac
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pO3MIsiAy CHpaBu; 2) BCTAaHOBJIEHUW BHPOKOM ab0 yXBaJIOK MPO 3aKPUTTS
KpPUMIHAJIBHOTO TMPOBA/UKEHHS Ta 3BUIBHEHHA OCOOM Bl  KPUMIHAJIBHOL
BIAMOBINAJIBHOCTI, M0 HaOpaad 3aKOHHOI CcuJId, (akT HAJaHHSI 3aB1JIOMO
HEMPaBWIHHOTO BHCHOBKY €KCIIEpTa, 3aB1JIOMO HEMpPaBAUBUX I[IOKa3aHb CBIJIKA,
3aBIIOMO HEMPABUIBHOTO MEpeKIany, (aablIUBOCTI MHUCHBMOBUX, PEUYOBUX YU
€JIEKTPOHHUX JI0Ka31B, 10 MPHU3BENIN 0 YXBaJCHHS HE3aKOHHOTO PIIIEHHS Yy JaHii
crpaBi; 3) CKacyBaHHSI CYJIOBOTO DIII€HHS, SIKE CTalo MiJACTaBOIO ISl YXBaJCHHS
CYJIOBOTO PILIEHHS, 0 MiJIATa€e Nepersiay.

[IpoBamxeHHsT y 3B’SI3Ky 3 BUHSATKOBUMH OOCTaBMHAMH — II€ CYKYIIHICTh
npolecyalbHUX Al CyAy Ta 1HIIMX YYaCHUKIB LMBUIBHOIO MPOLECY, COPSIMOBAHUX
Ha BU3HAUEHHS HASBHOCTI a00 BIJICYTHOCTI NependayeHUX 3aKOHOM IMiJCTaB JUIst
MMOBTOPHOTO MEPETJIsAy CIpaBU Yy MOPAJKY KacallliHOTO MPOBA/KEHHS y BUMAJKaX,
BCTAHOBJICHUX LUBIIBHUM MPOIECYyaAIbHUM 3aKOHOM, T4 YCYHEHHSI BCTAHOBJICHUX Y
3B’SI3KYy 3 IUM MOPYIIEHb 3aKOHHOCTI MOCTAHOBIIEHUX CYJIOBUX PIllICHb.

METOJIMYHI ITIOPA TN IIIOJ0 NIJIrOTOBKU JTAHOI TEMHU

[Ipy miAroToBIl 10 CEMIHAPCHKHUX 3aHATH 3/100yBayl BUINOiI OCBITH MOBUHHI
3BEpHYTH yBary Ha BHUBUCHHS KIIOYOBUX TMOHSITh TEMH, TaKUX SK: MPaBo
amnessifHOrO OCKap>KeHHS pIlNIeHb 1 yXBajd CyAy Neplioi I1HCTaHIi Ta Horo
peanizaiis. CyO’exkTH mpaBa ameNsiIKHOrO ockapkeHHs. OO0’€KT amnemnsiiitHOro
OCKapXEHHs. YXBalid, Ha sIKI MOXYTh OyTH MOJaHI CKaprd OKPEMO BijJ PIIIECHHS
Cyay.

Takox HEOOXIJTHO 3BEPHYTH yBary Ha BHUBYEHHS KIIOYOBUX MOHSTH TEMH,
TaKuxX SK:IIPaBO KacaliiHOrO OCKap>KeHHS Ta MpOILEeCyalbHUN MOPSAOK HOTO
peamizaiii. Cy0’ekTu TmpaBa KacalliHOro ockapxkeHHs. OO0’eKT KacaiiiiHOro
ockapkeHHs. CTpok Ha KacalliifHe ockapykeHHs. [licTaBu KacamiitHOro OCKap>KeHHS.
®dopma 1 3MICT KacailiiiHoi ckapru. [lopsgok mogaHHs KacaliifHOi cKapru.

Po3rnssHyTH KJIIOYOBI TOHATTS TEMH, TakKl SIK: MEPErJia]l CyJOBUX PIllIEHb
BepxoBaum CynoM, CTpOK MOJAHHS 3asiBU PO MEPETIISL CyI0BUX PillIeHb, MPAaBO Ha
neperisii CyA0BUX PIIIEHb Y 3B’SI3Ky 3 HOBOBUSIBJICHUMH OOCTaBHHAMU; 3asBa MPO
neperisi y 3B°s3Ky 3 HOBOBUSIBICHUMHU 00CTaBUHAMU.

[Ticns BUBYEHHS TeMH 3100yBaydl BUIOI OCBITH TOBHUHHI:

3HaTu:

- MIPaBO amessLIMHOr0 OCKap KeHHs PIllIeHb 1 yXBaJl Cyly MEpIloi 1HCTaHIIIl Ta
Horo peasmizartis;

- YXBaJIM, Ha K1 MOKYTbh OYTH MTOJAAaH1 CKapru OKPEMO BiJ] PILLIEHHS CYAY;

- popma 1 3MICT anensiiHOl CKapru, CTPOK il MOJTaHHS;

- MMPABO KaCalllifHOTO OCKAP»KEHHSI PIllIeHb 1 YXBaJl Cyly Ta MOro peaizalis;

- IOPSIIOK TOJIaHHS KacalliifHOl CKapru;

- CTPOK Ha KacalliiiHe OCKap>KEeHHS;

NiJCTaBU Ta CTPOK JJisi TOJAHHS 3asBU MPO MEperisii CyJAOBUX PIIICHb
BepxoBuum Cyniowm;

- MATOTOBKA CIipaBu 110 po3risany y Bepxosuomy Cyi;

- IOPAZIOK po3risiay ciupaBu Bepxosaum Cyniom;



71

- NOBHOBakeHHs1 BepxosHoro Cyny;

Bwmitu:

- CKJIaJIaTu MpollecyalibH1 JOKYMEHTH (KacalliiHy CKapry);

- BU3HAUUTH MOPAJIOK MPUETHAHHS CIIBYYAaCHHKIB, TPETIX OCI0 A0 KacaliitHoi
CKapru, nojaHoi oco0010, Ha CTOPOHI SIKOi BOHU BUCTYIIAJH;

- BU3HAYaTH CTPOK HAOYTTA 3aKOHHOI CWJIM PIIIEHHS Ta YyXBalW CYIy
KacariiMHol 1HCTaHIIIi.

- CKJIaJIaTu MpoIleCyalibHI JOKYMEHTH ( anessiiiiHy cKkapry );

- BUBHAUYUTH MOPSAOK MPUETHAHHS CIIBYYACHUKIB, TPETIX 0C10 10 anemsiiitHo1
CKapru, noJaHoi oco0010, Ha CTOPOHI SIKO1 BOHU BUCTYIIAJH.



