MIHICTEPCTBO BHYTPIIIHIX CIIPAB YKPATHU

JHIITPOIIETPOBCHKUI TEP)KABHUM YHIBEPCUTET
BHYTPIIHIHIX CIIPAB

®AKYJBTET HIAIOTOBKHU ®AXIBIIB AJIS HIAPO3 1B
KPUMIHAJIBHOI MOJIIIIIT
KA®EJPA IUBIJIBHOI'O ITIPABA TA ITPOLIECY

TEKCTHU JIEKIIHN
3 HaBYaJIbHO1 AUCHUIUTIHUA «['ocioapchbke MpaBo» KOMIIOHEHT OCBITHBOI
Iporpamu nepuoro (6akaraBpChbKOIo) piBHS BUIIOI OCBITH

«IIpaBo (moJiinecbKi)»

34 TECMaAaMMU.

- «TOCIIOJAPCBHKE ITPABO TA 3AKOHOJIABCTBO»

- «IIPABOBE PET'VJIIOBAHHS JIEP)KABHOI'O BIIJIMBY HA
T'OCIIOJIAPCBHKY JISAJIBHICTb»

- <FOPUJUYHI 3ACAIU OBMEXEHH I MOHOIIOJII3MY 1 3AXUCTY BIJ
HEJIOBPOCOBICHOI KOHKYPEHIII»

- «(3ATAJIbHA XAPAKTEPUCTUKA CYBF €KTIB 'OCIIOJAPIOBAHH SI»
- «[TIPABOBUI CTATYC OKPEMUX BU/IIB CYE’EKTIB
'OCIIOJJAPIOBAHH $1»

- (MAMMTHOBA OCHOBA T'OCITIOJAPIOBA»

- «TOCIIOJAPCBHKI 3050B’ I3AHH 5I»

- «TOCHOJJAPCHKHUI JIOT OBIP»

- « BIIIIOBIJIAJIBHICTh CYB’E€EKTIB I'OCIIOJIAPIOBAHH I»

- «IIPABOBE PET'VJIIOBAHHSI BAHKPYTCTBA»

- «(IIPABOBE PET'VJIIOBAHHS 'OCIIOJAPCBKO-TOPT'OBEJILHOI
JIAJIBHOCTI»

- «IIPABOBE PET'VJIIOBAHHS ®IHAHCOBOI AISJIBHOCTI»

- «OCOBJIMBOCTI [TIPABOBOT'O PEI'YJIIOBAHHS OKPEMUX BUJIIB
T'OCIIOJJAPCBKUX BIJTHOCHH»

- «IIPABOBE PET'VJIIOBAHHS 30BHIIITHBOEKOHOMIYHOI
JIAJIbHOCTI»

- «(3AXVCT ITPAB CYB’EKTIB I'OCIIOJJAPIOBAHHS TA CIIOKBAUYIB»

duinpo — 2023



3ATBEP/’KEHO CXBAJIEHO

HapuaibHO-METOIMUHOIO panoro Buenowo  pajgoro bakynpTeTy
JIHIMPOMIETPOBCHKOTO  JIEP>KaBHOTO MIITOTOBKH (haxiBIIiB U1
YHIBEPCUTETY BHYTPIIIHIX CIIPaB MIIPO3/LIIB KPUMIHAIBHOT MO

IIpotokoi Big 30.08.2023 Nel2
ITpotokoi Big 31.08.2023 Nel2

Posrnsanyto Ha 3aciianfdi kadeapu IUBUIBHOTO MpaBa Ta mpouecy (GakyJIbTeTy
MIITOTOBKU (PaxiBLiB JAJIsI HIAPO3ALUTIB KPUMIHATBHOT MOJIITI.
IIpoTtokoi Bix 29.08.2023 Ne 29

PO3POBHHUK:
cTapuii BUKIagad Kadeapu LHMBUIBHOTO IpaBa Ta Mpouecy (axkyibrery
MIITOTOBKM (PaxiBLiB i NiApo3ALTiB KpuMiHanbHOi nodiiii Onena HAI'OPHA;
PEIIEH3EHTMU:

1. 3aBinmyBau KadeIpu IUBUIBHOTO, TPYJOBOIO Ta TOCHOJAPCHKOTO
npaBa IPUINYHOro (haKkyabTeTy JIHIMPOBCHKOIO HALIIOHATBHOTO YHIBEPCUTETY 1M.

Omnecs ['oHuapa, TOKTOp MOJITUYHUX HAYK, KAHIWJAT IOPUIUYHUX HAYK, JOIEHT
Irop AJIEKCEECHKO

2. KepiBHuk Anokarcbkoro 0ropo «XpumyHoBa Jlenuca I'puropoBuydar
Henuc XPUITYHOB



TEMA Ne 1. TOCITOJAPCBKE ITPABO TA
3AKOHOJABCTBO

(2 roquHmM)
IIJIAH JEKIII

Beryn.

1. T'ocriogapchke MpaBo sIK raixy3b BITYM3HSIHOTO MpPaBa.

2. IOpunuuHe po3mexyBaHHS BIIHOCHMH Yy cdepl TrocrnojaproBaHHS 3
IHITMMHU BUJaMU MIPABOBIIHOCHH.

3. T'ocnogapcbke 3aKOHOIABCTBO.

4. T'ocnoilapchke MpaBo SIK HayKa Ta HaBYajbHA AUCIUILIIHA.

BucHoBkwu.

PEKOMEH/JOBAHA JIITEPATYPA
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META JIEKIII:
KowmrekcHa xapaktepucTuka NoHATTS ,,['ocriogapceke mpaso’.



BCTYII

[Tonsittst ,,I'ocmomapceke mpaBo” MOKE€ BHUKOPHUCTOBYBATHCS Y PI3HHX
3MICTOBUX 3HAYECHHIX:

K 2a1y3b npasda,;

SIK 3AKOHOOABCME0,

K HAYKA,

a TaKOX SIK HABUANbHA OUCYUNJIIHA.

I. TOCIIOJAPCBKE IIPABO SK TAJIY3b BITYUU3HAHOI'O
ITPABA.

[lutanHs Tpo Trocmojapchke MNpaBO SIK Taly3b MpaBa Yy BITUU3HAHIN
IOPUCIIPY/IEHLIT 10 OCTAaHHBOI'O Yacy 3aJIMIIAETHCA JUCKYCIHHHUM.

Sk BimOMO, MOJLT CUCTEMHU IpaBa Ha raiy3i 3J1MCHIOETHCA 3a MEBHUMU
KPUTEPISIMU, IKUMU BUCTYNAIOTh HpeOmMem i Memoo PaBOBOTO PETYTIOBAHHS.

I'ocnogapchke npaBo (SIK Tany3b MpaBa) - 1€ CUCTEMA MPABOBUX HOPM, 1110
PEryJiol0Th BITHOCMHU 3 MPUBOAY O€3MOCEepPeAHBOTO 3A1MCHEHHS TOCMOAapPChKOL
JUSTBHOCTI a00 ympaBiiHHS HEK (TaKOIO MISUIBHICTIO) 13 3aCTOCYBAaHHSIM PI3HHUX
METO/IIB MPABOBOTO PETYIIOBAHHS

BUCHOBKMU 1O HEPHIOI'O IIUTAHHA.

OTxe, rocnoapcbke MpPaBO € KOMIUIEKCHOKO Tally33l0 IpaBa, IO SBISE
co00I0 CUCTEMY HOPM, SIKI MOXOAATH K BiJl J€p>KaBU, TaK 1 BiJl CAMUX YYaCHUKIB
BIIHOCHH Yy cdepl roCroAaproBaHHs, 3a JOTIOMOTOIO SIKUX 3A1MCHIOETHCS MPABOBUN
BIUIMB HA BIJIHOCHHM, III0 BUHUKAIOTh MK Cy0’€KTaMU rOCIOJapChKOro Mpasa Iijl
yac oprasizaiii Ta 3A1MCHEHHS TOCHOJAPCHKO1 MISNIBHOCTI, HEOOXIIHUM [BILIUB]
Uil 3a0e3MneueHHs €(EeKTUBHOrO (DYHKIIOHYBAHHS TOCIOAAPCHKOro 000poTy W
COIlIaJIbHO1 CIPSIMOBAHOCTI CYCHIJILHOIO BUPOOHMIITBA, 3 METOIO YTBEPKEHHS Ta
MIITPUMAHHS CyCHIJIBHOTO TOCIOAAPCHKOTO MOPSJIKY.

II. IOPUJIUYHE PO3ZMEXYBAHHA BIJHOCHUH Y CO®OEPI
IroCliOJAPIOBAHHA 3 IHHIUMU BUJAMHU TPABOBIJHOCHUH

VY cdepl rocnogaproBaHHS MOXYTh BUHUKATH M 1HII BiJHOCUHH, IO HE
MalTh YCIX O3HaK TOCHOJAAPCHKUX BIJHOCHUH, a BIATaAK HE PETYyJIIOIOThCS
['ocomapcbkuM  KOJEKCOM 1 HOpPMaMM IHIIMX HOPMATHUBHO-IIPABOBUX aKTIB
rocro/IapCbKOTO 3aKOHOJaBCTBA.

Po3mexyBaHHs BITHOCMH y cdepi rocrnojaproBaHHs 3 I1HIIMMHU BHAAMU
BIIHOCHH IOPUAMYHO BU3HA4YeHO Yy cT. 4 ['K Ykpainu.

Po3mexyBaHHS BITHOCHH y cdepi rocrnofaproBaHHs 3 I1HIIMMHU BHAAMU
BIJIHOCHH, SIKE€ BCTAHOBIIIOETHCS MI€I0 CTATTEI0, MA€ CYTTEBE 3HAYEHHS s
MPAaBUWJIBHOTO 3aCTOCYBaHHSI BIAMOBIJHUX TMOJOXKEHb SIK IBOIO KOJEKCY, TaK 1
IHIIMX HOPMAaTUBHO-MPABOBUX AaKTiB. 3a3HAau€HA CTATTS JO3BOJSE€ OLIBII YITKO
OKPECIUTH NPEAMET perynroBaHHs, Bu3sHaueHnd y cr. | 'K, Bkasyrounm Ha BHIH
BIIHOCHH, JI0 SIKUX He 3Acmoco8ylombcs Moro mnojoxkeHHs. HeoOxigHicTh Takoi



BKa3IBKH OOYMOBJIEHAa TUM, IIO JESKI BUAM BIJHOCHH MarOTh CXOXI O3HAKU 3
20CnO0AapCLKUMU 8IOHOCUHAMY, TIO THOA1 YCKIIAJIHIOE BU3HAYCHHS iX MPEIMETHOL
HaJIEKHOCTI y PaBOBOMY PETYJIFOBAaHHI.

BUCHOBKU 1O APYT'OI'O IIMTAHHSI.

Po3mexyBaHHs BITHOCHH y cdepi rocrnofaproBaHHs 3 I1HIIMMHU BHAAMU
BIJIHOCUH MAa€ CYTT€BE 3HAUYEHHS Ui MPaBWJIBHOTO 3aCTOCYBaHHS BIJIMOBIIHHUX
MOJIOKEHb SIK ['0CcrmoAgapchbKOro KOAEKCY, TaK 1 1HIIMX HOPMAaTHUBHO-IIPABOBUX
aKTiB.

III. TOCITOJAPCBKE 3AKOHOJABCTBO.

['ocriogapcbke 3aKOHOJABCTBO TAKOX CKJIAJA€THCS 3 BEIUKOIO MAacCUBY
B3a€MOIOB'SI3aHUX MK COO0OI0 HOPMATHMBHO-TPABOBUX AaKTIB PI13HOI FOPUIAUYHOI
CWJIM, IO pEeryJiolTh TIOCHOJApChKI BIIHOCMHU. B  cBoiil cykymHoOcTi 1l
HOPMATHBHO-IIPABOBI aKTH CKJIAIal0Th CUCTEMY FOCIOJAPChKOI0 3aKOHOJaBCTBA.

CucreMa rocmogapchbKOro 3aKOHOAABCTBA - 1€  PO3TAllyBaHHS
roCroAapchbKO-MPaBOBHUX AKTIB 3 ypaxyBaHHAM iX 3B'SI3KIB 1 BIACTUBOCTEIL.

BUCHOBKU 1O TPETHOI'O IIUTAHHSI.

Bignocunu y cdepi rocnomaproBaHHs peryioroTbes KoHcTUTyli€ero
Vkpainn, [l'ocnomapcekum Koaekcom, 3akoHamu  YKpaiHM, HOpPMaTHUBHO-
npaBoBuMu aktamu I[lpesugenta VYkpainu ta Kabinety MinictpiB Ykpainu,
HOPMATHUBHO-NPABOBUMHU aKTaMH 1HIIUX OpPraHiB JIEpKaBHOI BJIagu Ta OpraHiB
MICIIEBOTO CaMOBPSIAYBaHHS, a TAaKOX IHIIUMH HOPMATHUBHUMM akTamH. Takum
YUHOM, TOCIOJIAPChKE 3aKOHOJABCTBO TAKOX CKJIAJAETHCSA 3 BEIMKOIO MACHBY
B3a€MOIOB'SI3aHUX MK CO0OI0 HOPMATHBHO-TPABOBUX AaKTIB PI13HOI FOPUIAUYHOI
CWJIM, IO pEeryJiolTh TIOCHOJApChKI BIIHOCMHU. B  cBoiil cykymHoOcTi 1l
HOPMATHBHO-IIPABOBI aKTH CKJIA/Ial0Th CUCTEMY rOCIOJAPChKOI0 3aKOHOJaBCTBA.

IV. TOCITOJAPCBKE ITPABO SAK HAYKA TA HABYAJIBHA
JUACHHUIIITHA.

Hayka rocmozapchbkoro mpasa JOCHIKYE ICTOPIIO CTAaHOBJICHHS Ta
PO3BUTKY CUCTEMH MPABOBOT'O PETYJIIOBAaHHS i OXOPOHHU rOCHOJAPChKUX BIAHOCHUH
B YKpaiHi ¥ 3a KOpPJIOHOM, BHSBIISIE OCHOBHI TEHJEHII Ta 3aKOHOMIPHOCTI,
MNpPOTAIMHK 1 KOJI3li Yy TOCHOJApChKOMY 3aKOHOJABCTBI Ta HaIpalbOBYE
peKOMeHJaNli I1I0A0 BJOCKOHAJIEHHS $K MPaBOBOTO pEryJlOBaHHSA, Tak 1
MIPaBO3aCTOCOBYOI MPAKTUKH, BHUKOPHUCTOBYIOUM PI3HOMAHITHI HAayKOBI METOJU:
aHajizy, CHUHTE3Yy, ICTOPUYHHUM, EBPUCTUYHHI, CHHEPreTUYHUU, QPOopMabHO-
IOpUIMYHUN Ta MOPIBHSILHO-IIPABOBUM, a TAKOX 1HIIII.

I'ocnogapchbke NpaBo Ik HABYAJIbHA JUCHMILTIHA - 1€ CYKYIHICTh 3HAHb 1
HAaBUYOK IPABOBOTO PETYIIOBAHHS TOCMOJAPCHKOI MISNIBHOCTI Ta BUKOPHUCTAHHS
BIIMOBIAHUX TMPABOBUX HOPM Yy TMPAKTHUIl TOCHOJAPIOBAHHS TpPH 3/IMCHEHHI
npodeciitHOl FOPUIUYHOT AISITBHOCTI.



BUCHOBKMU 1O YETBEPTOI'O IIUTAHHSI.

Hayka rocnomapchbkoro mpaBa JOCHIIKY€E ICTOPIKO CTAaHOBJIEHHS Ta
PO3BUTKY CHUCTEMHU MPABOBOI'0 PETYIIOBAHHSA i OXOPOHU TOCMOJAPCHKUX BIIHOCHH
B YKpaiHi ¥ 3a KOPJOHOM, BUSBJISIE OCHOBHI TEHJEHII Ta 3aKOHOMIPHOCTI,
MNpPOTAJIMHK 1 KOJI3ll Yy TOCHOJApChKOMY 3aKOHOAABCTBI Ta HaIpalbOBYE
peKoMeHAalli 1010 BIOCKOHAJEHHS SK MPaBOBOrO pEryJlOBaHHs, Tak 1
mpaBo3acTocoB4oi mpakTuku. HaBuanpHa nucruiuiina «['ocnomapcbke mpaBoy
IPYHTY€TbCS Ha HaAOAHHSAX TOCMHOJAPCHhKO-MPABOBOI Hayku (010 1CcTOPIi
CTAHOBJICHHS, MPaBOBUX 3ac00iB (YHKI[IOHYBaHHS TOCHOJAPCHKOrO IpaBa,
TEHJICHI[IH WOro pO3BUTKY Ta BJIOCKOHAJEHHS TOLIO), Nepeadavae aHami3 i
BUBYEHHSI OCHOBHMX 3acaji IPaBOBOI'O PEryJIIOBAHHS T'OCMOJAPCHKUX BITHOCHUH 1
MPAKTUKU 3aCTOCYBAHHSI aKTIB TOCIOJAPCHKOT0 3aKOHOIaBCTBA.

BUCHOBKU 3 TEMH

OTxe, eocnodapcvke npago € KOMNJIEKCHOIO 2any3310 npaed, 1O SBISE
co00I0 CHUCTEMY HOPM, $fKI MOXOIATh $K BiA JepkaBu (IMIIEpATUBHI Ta
JUCIIO3UTUBHI HOPMH), TaK 1 BIJl CaMUX YYacCHUKIB BIIHOCHUH Yy cdepi
rocrho/iaploBaHHsl (MIKpOHOPMH — JIOKaJbHI HOPMH), 3a JIOMOMOIOK SIKMX
3IACHIOETHCS NIPABOBUIM BIUIMB Ha BIJHOCHHH, L0 BUHUKAIOTH MK CyO’€KTaMu
roCIOAapChbKOTO TpaBa I Yac opradizamii Ta 3AIMCHEHHS TOCIOAapChKOT
JISIBHOCTI, HEOOXiMHMM I 3a0e3ledeHHs eQPEeKTHUBHOrO (yHKLIOHYBaHHS
rocloJIapCbkoro  00OpoTy M COLIAJIBHOI  COPSIMOBAHOCTI  CYCHIJIBHOTO
BUPOOHUIITBA, 3 METOK YTBEP/XKEHHS Ta MIATPUMAHHSA  CYCHIIBHOTO
roCrnoAapCchbKOro NopsKy.

Posmescysannsn 6ionocun 'y cdepi rocrnojaproBaHHs 3 1HIIUMH BUIaAMU
BIJIHOCUH Ma€ CyTT€BE 3HAYEHHS JIs NPABUIBHOTO 3aCTOCYBAaHHS BiANOBIIHHUX
noJIokeHb K ['ocmogapchbKOro KOAEKCy, TaK 1 1HIIMX HOPMAaTHUBHO-IPABOBHX
aKTiB.

l'ocnodapceke 3axKoH00a8CmME0 TAaKOX CKIAJAETHCS 3 BEIUKOTO MacUBY
B3a€MOIOB'SI3aHUX MK COO0OI0 HOPMATHMBHO-TPABOBUX AaKTIB PI13HOI FOPUIAUYHOI
CHUJIH, 1110 PETYJIIOI0Th TOCMOAAPCHhKI BITHOCUHHU.

Hayka rtocmomapchkoro mpaBa JOCHIKYE ICTOPI0 CTAaHOBJICHHS Ta
PO3BUTKY CHUCTEMHU MPABOBOI'0 PETYIIOBAHHSA i OXOPOHU TOCMOJAPCHKUX BIIHOCHH
B YKpaiHi ¥ 3a KOPJOHOM, BUSBJISIE OCHOBHI TEHJEHII Ta 3aKOHOMIPHOCTI,
NpPOTAJIMHK 1 KOJI3li Yy TOCHOJApChKOMY 3aKOHOAABCTBI Ta HaIpalbOBYE
peKoMeHAalli 100 BJOCKOHAJEHHS SK MPaBOBOrO pEryJIOBaHHS, TakK 1
MIPaBO3aCTOCOBYOI MPAKTUKH, BAKOPHCTOBYIOUH PI3HOMAaHITHI HAYKOB1 METO/IH.

Haesuanvna oucyunnina «I"ocriogapchke MpaBo» IPYHTYETHCA HAa HAJOAHHAX
rocrlo/IapChbKO-MPaBOBOT HAyKu (II0J0 I1CTOpii CTAHOBJIEHHS, MPaBOBHUX 3ac00iB
(YHKIIIOHYBaHHSI TOCHIOIAPCHKOTO MpaBa, TEHACHI[INA HOro po3BUTKY Ta BJOCKOHA-
JIEHHS TOIIIO), Tlepeadavyae aHasi3 1 BABUEHHS] OCHOBHHUX 3aca]l MPaBOBOTO PEryJIto-
BaHHS TOCMOJAPCHKUX BIJTHOCUH 1 MPAKTUKU 3aCTOCYBAHHS aKTiB FOCHOIAPCHKOTO
3aKOHOJIaBCTBA.



METOJIMYHI ITIOPAJIU IIIOJ0 NIJITOTOBKU JAHOI TEMU

[Ipu miaroToBIl 10 CeMIHAPCHKUX 3aHATH 300yBaul BUIOI OCBITU MTOBUHHI
3BEpHYTH yBary Ha BUBUYCHHS KJIIOYOBUX MOHSATH TEMHU, TAKUX SIK: TOCHOJAPCHKE
MpaBo, MpPEAMET TMPABOBOTO PETYIIOBAaHHS TOCMOJAPCHKOTO MpaBa, METOJ
MPAaBOBOTO PETYJIOBAHHS TOCIOJApPCHKOTO IpaBa, TrOCHIOAapCchKa MiSUIBHICTD,
M1 AMPUEMHHUIITBO, CAMOCTIHHICTD, 1HIIIATUBHICTh, CUCTEeMATUYHICTh, PU3HUKOBICTb,
roclo/IapCcbki  MPABOBIJTHOCHHM,  OPraHi3aliifHO-rOCIOAApChKi  BIJIHOCHUHH,
BUPOOHUYO-TOCTIOAAPChKI  BIIHOCHHHU, BHYTPINIHHO-TOCIOAAPCHKI  BIIHOCHUHH,
HOPMHU T'OCIIOJIAPCHKOTO MpaBa, rOCIOIapChKe 3aKOHOAaBCTBO.

[Ticns BUBYUEHHA TeMH 37100yBadl BHINOI OCBITHM IIOBHHHI 3acBOITH:
KOMIUIEKCHY XapaKTePUCTUKY TOCIOJAPCHKOTO MpaBa SK HayKd Ta HaBUYaJbHOI
JTUCLUIUIIHU; TPEIMET, METOJIM Ta CHCTEMY TOCIHOAapChKOro IMpaBa K Tamysi
BITUM3HSHOTO MpaBa; 3arajibHy XapaKTePUCTKY TOCHOJAPChKOTO 3aKOHOJABCTBA.
Kpim Toro, ymiTu: BOJOAITH 3araJibLHOTEOPETUYHUMH TMOHSATTSIMHU 1 KaTeropisiMu
rocrlo/IapChKOTO MpaBa Ta 3aKOHOIABCTBA; aHAJII3yBaTU 3aKOHOAABY1 U MiJ3aKOHHI
HOPMATUBHO-NIPABOB1 aKTHU, MIKHAPOJHI JOTOBOPH, aKTH 3aCTOCYBAaHHS, a TaKOX
aKTH TIyMayeHHS HOpPM IIpaBa Ta JIOKaJbHI NPaBOBI aKTH, IO PETYIIOITh
MPaBOBIIHOCUHU Y 1iH cepi; BUKOPUCTOBYBATH TEOPETUYHI 3HAHHS B IOPUIAYHIN
NpaKTUL; CKJIaJAaTH BIANOBIJHI JOKYMEHTH; OOIDYHTOBYBaTH 3aKOHHICThH 1
JOIUTBHICTh TPABOBUX pIlllEHb, 10 NOpUNMaAIOTBCA y cdepl peryiatoBaHHs
roCIOAapChKUX BITHOCHH.

TEMA Ne 3. FOPUJIMYHI 3ACAJIM OBMEKEHHS MOHOIIOJII3MY 1
3AXHCTY BIJ HEAOBPOCOBICHOI KOHKYPEHIIII

(6 roauH)

IIJIAH JEKIII

Beryn

1. AHTUMOHOIIOJIBHO-KOHKYPEHTHE 3aKOHOJABCTBO Y KPaiHH.

2. Konkypenuist y cdepl rocrnojaproBaHHS Ta ii OOMEXKEHHS OpraHamu
JIep>KaBHOI BJIaJIA Ta MICIIEBOT'O CAMOBPSAyBaHHS.

3. IloHarts MOHOMOJBHOrO (JOMIHYIOYOr0) CTaHOBHIIA CyO’€KkTa
rocrmoJiapioBaHHs Ha puHKy ToBapy. I[lpupoani wmononomii. OOMexXeHHs
MOHOIIOJII3MY B €KOHOMIIIL.

4. TIpaBonopylieHHs 3aKOHOJABCTBA PO 3aXUCT EKOHOMIYHOI KOHKYPEHIIIi.

5. BignoBimanbHICTh 3a MOPYIIEHHS 3aKOHOJABCTBA IMPO  3aXHUCT
€KOHOMIYHOI KOHKYPEHIIIi.

6. [IpaBonopy1ieHHs 3aKOHOJaBCTBA ITPO HETOOPOCOBICHY KOHKYPEHIIIIO.

7. FOpuauyHa BiJIMOBIAAIBHICTh 32 HEAOOPOCOBICHY KOHKYPEHITIO.

PEKOMEH/JOBAHA JIITEPATYPA
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META JIEKIII
KommiekcHa xapakTepucTHKa IOPUANYHUX 3acaj] OOMEKEHHS MOHOMOJI3MY
1 3aXUCTY Bil HEAOOPOCOBICHOT KOHKYPHIIII.

BCTYII

Hes3Baxkaroum Ha MPIOPUTETHICTh KOHKYPEHTHOI MOJITUKH, BUPIBHIOBAHHS
YMOB KOHKYpPEHIIIi 17l¢ HE MOXXHa CTBEpJKYyBaTH, IO 1€l PUHKOBUH €JIEMEHT
MOBHOIO MIPOIO TMpalloe€ Ta BHUKOPUCTOBYEThCA. B Tolt xe wac y coepi
AHTUMOHOIIOIBHOT JISJIBHOCTI B YKpaiHl CTBOpeHa JOCUTh 00’emHa 0a3a
AHTUMOHOIIOJIFHOTO 3aKOHO/IABCTBA, IHCTUTYTH BIAJU MO 3a0€3MEUYEHHIO 30POBOi
KOHKYpeHIli. Y Hamii KpaiHi HAaKONWYEHUW 3HAYHUM JOCBIJ MPOBEJCHHS
AHTUMOHOIIOJBHOI MOJITUKH B yMOBaxX IEPEXiAHOro MepioAy, CTAaHOBJIEHHS Ha
PUHKY YHCIIEHHUX (POPM KOHIIEHTpAIlli KaIiTaay TOIIIO.

I. AHTUMOHONOJIBHO-KOHKYPEHTHE 3AKOHOJABCTBO
YKPAIHH

SIKo MOpiBHIOBATH aHTUMOHOIIOJBHO 3aKOHOJABCTBO 13 HMBUIBHUM abo0
KpUMIHAJbHUM  3aKOHOJABCTBOM,  ICTOpisl  SIKUX  HaJII4y€  THUCSYOJITTS,
AHTUMOHOIIOJIBHO 3aKOHO/IABCTBO yXke MoJioe. He3Baxarouun Ha e, y Cy4acHOMY
CBITI 3aKOHOJABYE BCTAHOBJEHHS MPaBUJI KOHKYPEHIi HAJIECKUTh JO
HalBXJIMBIIINX BaXKEJIB BIUIMBY Ha €KOHOMIKY. BIanmoBigHI 3aKOHHM ICHYIOTH Y
OUIBII HIXK CTa KpaiHaX, yTOMY YHMCJII MPAKTHYHO B YCiX EKOHOMIYHO PO3BHHEHUX.

Xouya KOHKPETHUH XapakTep 1 3MICT aHTUMOHOIIOJBLHOI'O 3aKOHOJABCTBA B
pI3HUX KpaiHax Mae CBOI OCOOJIMBOCTI, MOXKHA BUAUIMTH 3arajbHi JIJIs YCIX KpaiH
OCHOBH IIbOT'0 3aKOHOJ/IAaBCTBA: OXOPOHA 1 320X0YEHHSI KOHKYPEHLIi, KOHTPOJIb HaJ



¢dbipMamu, 10 3aliMalOTh MaHyKOUYE MOJOXKEHHS HAa PUHKY, KOHTPOJIb 3a I[IHAMU,
3aXUCT 1HTEPECIB CIIOKUBAUIB, 3aXUCT IHTEPECIB 1 COPUSHHS PO3BUTKY CEPEIHHOTO
1 Manoro 6i3Hecy.

CyyacHe aHTHMOHOIOJIbHE 3aKOHOJAABCTBO Ma€ JBa NPUHUHUIOBI
HANIPSIMH:

1) Konmponw 3a yinamu.

2) Koumponw 3a 3nummsm KOMNAHIi.

AHTUMOHOTIOJIbHE  3aKOHOJABCTBO YKpaiHM po3poOJeHe Ha OCHOBI
€BPOMEHUCHKUX 3aKOHIB, a MOro MNPUUHATTS Ta 3aCTOCYBaHHS € YaCTUHOIO
MOCTIMHUX 3yCWIb YKpaiHH, METOIO SIKUX € IHTETpallisl y 3aX1H1 PUHKH.

BUCHOBKMU J1O NEIOTO ITUTAHHA

AHTHMOHOIOJIbHE 3aKOHOJAABCTBO YKPaiHM € CUCTEMOIO HOPMAaTUBHO-
MPaBOBUX aKTiB, CIPSMOBAaHUX Ha 3a0€3MEUYEHHS YMOB [Jii CTBOPEHHS 1
e(eKTUBHOTO (PYHKIIIOHYBaHHS PUHKIB TOBapiB, MOCIYT 1 (piHAHCOBUX KOIIITIB, a
TaKO0X Ha PEryJIIOBaHHS BIJHOCHUH, MOB’SI3aHUX 3 MOHOIOJICTUYHOIO JISIBHICTIO, 1
MPUTIMHEHHSM HEJI0OPOCOBICHOT KOHKYPEHIIIi.

OCHOBHI yini AHMUMOHONONBLHO20 3AKOHOOA6CMEA — 1€ BU3HAYCHHS
OpraHi3allifHUX 1 MPaBOBUX OCHOB MOMNEPEIKEHHS, OOMEXEHHSI 1 MPUIIUHEHHS
MOHOMOJIICTUYHOI JISUIbHOCTI 1 HEIOOPOCOBICHOT KOHKYPEHIIT Ta 3a0e3nedyeHHs
YMOB JJisl CTBOPEHHS 1 €(PeKTUBHOTO (YHKI[IOHYBAHHS PUHKIB TOBapiB, MOCIYT i
(h1HAHCOBUX KOIITIB.

II. KOHKYPEHIISA Y C®EPI TOCHOJAPIOBAHHS TA II
OBMEXEHHSI OPTAHAMM JEPXXABHOI BJIAIM TA MICIHEBOI'O
CAMOBPAAYBAHHSA

B yMmoBax pHHKOBOI €KOHOMIKM KOHKYpPEHTHA TMOJITUKA SBISE€THCS
HEBIJ'€EMHOIO YacTHHOIO JIEP)KaBHOI €KOHOMIYHOI  MOJITHKH. JlepkaBHa
KOHKYPEHTHA TOJITUKA MOKJIMKAaHA CIPHUATH PO3BUTKY KOHKYPEHIlli HAa pPUHKAaX,
CTUMYJIIOBAaTH CTBOPEHHS 1 PO3BUTOK KOHKYPEHTHOTO  CEpeloBHINA 1
KOHKYPEHTHUX MEXaHI3MiB, 3a0e3leuyBaTu piBHI KOHKYPEHTHI yMOBH. [[is TOro
00 3p0O3yMITH HEOOXIAHICTH MPOBEACHHS JEP>KABOK CHCTEMHOI KOHKYPEHTHOI
MOJIITUKH, TOB’S3aHOT 3 IHIIMMM €JIEMEHTAaMH E€KOHOMIYHOI IOJITHKH 1 IO HE
CyHEpeuuTh IX ULUISAM, CIIiJy€e, MEepeayciM, BIAMNOBICTM Ha MUTAHHS: W0 €
KOHKYPEHI[iI B PUHKOBIA €KOHOMII, $IKl 1i HACHIAKH 1 pe3yJibTaTH, B 4YOMY ii
IIHHICTE?

Ha 3akonHomaBYOoMy piBHI Mii KOHKYpeHUi€l) PO3YMIIOTh 3MaraHHs Mix
cy0’€KTaMM roCHOJApIOBAHHS 3 METOIO 3/100YTTA 3aBISKH BJIACHUM JIOCATHEHHSIM
nepeBar Haj IHIIUMH Cy0’€KTaMM TOCIOJapIOBAaHHS, BHACIIJIOK YOTO CIIOXHBadi,
Cy0’€KTH TOCIOJApIOBAaHHS MalOTh MOXKIIUBICTh BHOMpATH MIXK KUIbKOMa
MPOJABISAMM, TOKYIISIMH, a OKpPEeMHIl Cy0’€KT TOCHOJapIOBaHHS HE MOXKe
BHU3HAYaTH YMOBU 000POTY TOBapiB Ha PUHKY.

VY paMkax mpoBeJeHHS KOHKYPEHTHOI MOJITUKH HE TOBUHHI OOMEXYyBaTUCS
npaBa cy0’€KTIB MiANPUEMHUIITBA HA KOHKYPEHI[II0, 38 BUHATKOM BUIIAJIKiB, KOJU



Taki OOMEKEHHS BBOJSTHCA Ha IMIJICTaBl 3aKOHIB JUJIsl 3aXUCTy TPOMAJCHKHUX 1
Jep>KaBHUX 1HTEPECIB.

BUCHOBKMU J10O APYI'OI'O IIMTAHHSA

OTxe, M KOHKYpeHyi€lo PO3YMIIOTh 3MaraHHd MDK Ccy0’ekTamu
rOCMOJIapIOBaHHS 3 METO 3700yTTs 3aBASKHU BJIACHUM JIOCATHEHHSIM MepeBar Hajl
IHIIUMHU CyO’€KTaMu TOCHOJIApIOBaHHS, BHACIIJIOK 4YOTO CIOXHBayl, CyO’ €KTH
roCroJaploBaHHS MarOTh MOJKIJIHMBICTh BHOMpATH MDK KIJTbKOMa TMPOJABIIMH,
MOKYIIISIMU, @ OKPEMHUN Cy0’€KT TOCMOJApIOBaHHA HE MOXE BHU3HAYaTH yMOBU
000pOTY TOBApiB HA PUHKY.

CoulanabHO 1 EKOHOMIYHO 3HaYUM1 (PyHKIiH KOHKYPpeHIii:

-MOTHBAIIHA;

- peryJoua;

- KOHTPOJIbHA;

- pO3MOJILIbHA;

- OXOpPOHHA.

OyHKIII1 pOOIATH KOHKYPEHIIII0 HAWBAXIUBIIIUM 1HCTPYMEHTOM COIliaIbHO-
€KOHOMIYHOT'O PEryJIIOBaHHS 1 MPEAMETOM JIEPKABHOI E€KOHOMIYHOI MOJITHKHU.
OnHak, KOHKYpEHIIisl OJTHOYACHO Mae€ 1 MO3UTUBHI 1 HETATUBHI CTOPOHH.

III. MMOHATTA MOHONOJIBHOI'O CTAHOBUIIIA CYB’€EKTA
I'OCHOJAPIOBAHHSI HA PUHKY TOBAPY. IPUPOJHI MOHOIIOJIII.
OBMEXEHHSA MOHOITIOJII3MY B EKOHOMIIIL.

3akoHamu Ykpainu «[Ipo 3axucT ekoHOMIUHOiI KOHKypeHmii» 1 «Ilpo
AHTUMOHOTIOJIBHUN KoMiTeT Ykpainw», cT. 27 'K VYkpainm ta Meroankoro
BU3HAYCHHS MOHOIIOJIBHOTO (IOMIHYIOUOTO) CTAaHOBHILA cyO’€KTIB
roCrlOJIaplOBaHHsI Ha PUHKY BH3HAYEHO MOHOMOJIbHE (JOMiHYIOUE€) CTAaHOBHIIIE
Ccy0’€eKTIB rocrnojaproBaHHs Ha puHKY. Tak, BiamoBiaHo no 4. 1-3 cr. 27 T'K
VKpaiHMW MOHONOJIBHUM  BHM3HA€ThCA  JIOMIHYIOYE CTaHOBHUIIE CyO’ekTa
rOoCMOJIapIOBaHHS, SIKE€ J1a€ MOMY MOXJIMBICTH CaMOCTIMHO a00 pa3oM 3 1HIIUMU
cy0’ekTaMu OOMEXyBaTH KOHKYPEHIII0 Ha PHHKY TIE€BHOro TOBapy (poOirt,
MOCJIYT).

MonomnosnbHe CTaHOBHILIE BCTAHOBIIOETHCS 10]10 cy0 'ekma
eocnooaproganns. CyO0’€KTaMH  TOCHOJAPIOBAHHS Il  AHTUMOHOIIOJBHO-
KOHKYPEHTHOTO 3aKOHOJABCTBAa OKpIM (I3UYHUX Ta HOPUAUYHUX OCI0, IO
3M1MCHIOIOTh TOCHOAAPCHKY HISIbHICTh, BU3HAIOTHCS OPTraHU JIEPKABHOI BIaH,
OpraHd MICIIEBOTO CaMOBPSyBaHHS, OPraHU aJMIHICTPATUBHO-TOCIIOJAPCHKOTO
YOPABIIHHSA Ta KOHTPOJIIO B YAaCTHUHI iX YYacTi B TOCHOAAPCHKIN AiSUIBHOCTI.
Tako>X, MOHOIIOJIbHE CTAHOBHUILE MOYE BCTAHOBIIIOBATUCSA I CTOCOBHO OEKilTbKOX
cyb’exmig TOCIOJApIOBaHHS, IO JiI0OTh HAa PUHKY B TMEBHUX TOBAapHUX 1
TepuTopianbHuX (reorpadiuHux) Mexax, TOOTO MOHOIOJICTOM MOXe OyTH
BU3HAHWM, HAIIPUKJIIA], HE «OJMH MPOJABELbY, a B LILIOMY TpyIIa.

BUCHOBKMU 1O TPETHOI'O IIMTAHHSA



Momnononvnum BU3HAETHCS JIOMIHYIOUE CTaHOBHIIIE cy0’ekTa
roCHOJIapIOBaHHS, SIKE€ J1a€ MOMY MOXJIUBICTH CaMOCTIMHO a00 pa3oM 3 1HIIUMU
cy0’ekTaMu OOMEXyBaTH KOHKYPEHIII0 Ha PHHKY TIE€BHOro TOBapy (poOirt,
MOCIIYT).

['onoBHOIO MeTOIO0 € (hOpMyBaHHS KOHKYPEHTHOTO CEPEIOBUIIA B EKOHOMIIII.

Jl1st 3an00iraHHs BAHUKHEHHIO MOHOTIOJIHUX YTBOPEHb Y €KOHOMIIIL, SIKILIO
Or0 TMOTpeOy€e CTPYKTypa PHUHKY, MPUBATU3AIIIO AEPKABHUX MIAIPUEMCTB-
MOHOIIOJICTIB 332 HAasABHOCTI €KOHOMIYHHUX, TEXHOJOTIYHUX Ta IHIIUX YMOB
3a3BHYal MPOBOIATH 3 1X 0eMOHONONIZAYIETO.

IV. IMMPABOIIOPYHWEHHSA 3AKOHOIABCTBA IIPO 3AXHUCT
EKOHOMIYHOI KOHKYPEHIIII

3akoH VYkpainn «lIpo 3axucT €KOHOMIYHOI KOHKYpEHIIi» 3a00poHsie
AHTUKOHKYPEHTHI Y3TrOJKEHI [ii, a He Y3TrOopKeHl Ali Sk Taki. Tak, BIANOBIAHO, 10
CT. 5 [paHoro 3aKkOHY Y3rOJUKEHUMHU JisIMH € VYKIaJAeHHS CcyO’exkTaMu
roCroJIaplOBaHHs yroj y OyAb-skiil ¢opmi, NIpUMHATTA 00’ €JHAHHIMU PIlICHb Y
Oyap-sikiil ¢opmi, a Takok OyJb-sfKa 1HIIA MOTO/JK€HAa KOHKYPEHTHA MOBEIHKA
(misIBHICTD, O€3AISIIBHICTh) CYO’€KTIB TOCIOJAPIOBAHHS. Y3TO/KEHUMH AISIMU €
TaKOXX CTBOPEHHS Cy0’€KTa TOCMOJApIOBaHHS, METOK) YM HACHIIKOM SIKOTO €
KOOpAMHAIlISI KOHKYPEHTHOI MOBEIIHKM MDK CyO’€KTaMu TOCHOJApIOBaHHS, IO
CTBOPWJIM 3a3HAUYE€HUN CyO’€KT rocmojaproBaHHs, a00 MK HHUMH Ta
HOBOCTBOPEHHUM Cy0’€KTOM I'OCIIOJIapIOBAHHS.

AHMUKOHKYDEHMHUMU  Y3200M4CeHUMU  OiAMuU, € Y3TOJKEeH1 All, SKi
MPU3BOAATE JI0 JUCKPUMIHAIIT KOHKYPEHTIB 1 CIIOKHUBA4iB Ta CTBOPIOIOTH
HeOe3neky /i e(heKTUBHOTO (YHKI[IOHYBAHHSI PUHKOBUX B1JIHOCHH.

AHMUKOHKYDEHMHUMU ~ Y3200)CeHUMU  OisIMU, 30KPEMA,  BUIHAIOMbCS
y3roKeH1 11, M0 CTOCYIOThCS:

o BCTAHOBJICHHS I[IH YW IHIIMX YMOB TMpua0aHHsA abo peamizali
TOBApIB;

o 0oOMe)XeHHsI BUPOOHUIITBA, PUHKIB TOBApPiB, TEXHIKO-TEXHOJIOTIYHOTO
PO3BUTKY, 1HBECTHI[1i 00 BCTAHOBJICHHS! KOHTPOJIIO HaJl HUMU;

o pO3MOALTY PUHKIB 4YM JKEpesl IMOCTayaHHsS 3a TEPUTOpiaJIbHUM

MPUHIIAIIOM, aCOPTUMEHTOM TOBapiB, 00CAToM iX peanizaiii ud OpuAOaHHS, 3a
KOJIOM IPO/JIABIIB, MOKYMIIB a00 CIIOXMBAYlB UM 32 IHIIUMU O3HAKaMU;

° CIIOTBOPEHHS PE3YJIbTATIB TOPTiB, AyKI10HIB, KOHKYPCIB, TEHAEPIB;

o YCYHEHHSI 3 PUHKY a00 OOMEXEHHS JOCTYyIly Ha PUHOK (BUXiA 3
PHUHKY) IHIIKUX Cy0’€KTIB TOCMOJAPIOBaHHs, MOKYIIIIIB, TPO/IaBIIIB;

o 3aCTOCYBaHHs pI3HUX YMOB JIO PIBHO3HAYHHMX Yroja 3 I1HIIUMHU

cy0’eKTaMU TOCHOJAPIOBAHHS, IO CTaBUTh OCTAHHIX y HEBUTIJIHE CTAHOBUIIE B
KOHKYPEHII1;

o VKJIAJIEHHS yroJl 3a YMOBU MNPUUHATTA I1HIIUMH CyO €KTaMu
roCroJIaplOBaHHs J0JIaTKOBUX 3000B’s3aHb, SIKI 32 CBOIM 3MICTOM a0o0 3rigHO 3
TOPTOBUMHU Ta IHIIUMU YECHUMHM 3BUYAIMHU B MIJNPUEMHHUIIBKIN MISUIBHOCTI HE
CTOCYIOThCSI PEeIMETa IIUX YrogI;



o CYTTEBOTO OOMEXKEHHS KOHKYPEHTOCHPOMOKHOCTI IHIIHUX CYO’€KTIB
roCro/IaploBaHHs Ha pUHKY 0€3 00’ €KTUBHO BUIIPAB/IaHUX HA T€ MPUYHUH.

BUCHOBKMU 1O YETBEPTOI'O INTAHHSA

AHMUKOHKYDEHMHUMU ~ Y3200JCeHUMU  OiiMu, € Yy3TOJKEeH1 Ail, sKi
MPU3BOAATE JI0 JUCKPUMIHAIIT KOHKYPEHTIB 1 CIOXKHUBA4iB Ta CTBOPIOIOTH
HeOe3neky /i e(heKTUBHOTO (YHKI[IOHYBAaHHS PUHKOBUX B1JIHOCHH.

3riIHO 3 YUHHUM 3aKOHOJIABCTBOM MPO 3aXHCT €KOHOMIYHOI KOHKYpPEHIIil
AHTUKOHKYPEHTHI Y3TOJIKEH1 JIii 3a00pOHEH] 1 TATHYTH 3a COOO0 BiJIMOBIAANIBHICTD
BIJIIOBIJTHO /10 3aKOHY.

3riIHO 3 YMHHUM 3aKOHOJIABCTBOM MPO 3aXHCT €KOHOMIYHOI KOHKYpPEHIIil
AHTUKOHKYPEHTHI  y3rOJPKeH1 il  OpraHiB  BJaJW, OpPraHiB  MIiCIIEBOTO
CaMOBpSJIyBaHHS, OpPraHiB aJMiHICTPATUBHO-TOCHIOJAPCHKOTIO YIPABIIHHS Ta
KOHTpOIIO 3a0opoHeHi. [[ns epeKkTHUBHOCTI JepKaBHOTO PETYJIIOBaHHS MIOA0
OOpoTHOM 3  AHTHUKOHKYPEHTHHUMH  [IISIMH  OpraHiB  BJaJd, MICIIEBOTO
CaMOBpSJIyBaHHS, aIMIHICTPATUBHO-TOCIOIAPCHKOTO YIPABIIHHSI Ta KOHTPOJIIO
3aKOHOJABCTBOM Mepe0aueHo BiAMOBIaIbHICTh BIMOBIIHO O 3aKOHY.

V. BIJIOBIJAJIBHICTDb 3A NOPYHIEHHA 3AKOHOJABCTBA
PO 3AXUCT EKOHOMIYHOI KOHKYPEHIIII

B 3axoni Ykpainu «IIpo 3aXuctT eKOHOMIYHOI KOHKYPEHIIID» iCHYIOTh CTaTTI
1070 BIAMOBITAIBHOCTI 3a JIii, 110 MPU3BOAATH A0 CIIOTBOPEHHS, 0OMEXKEeHHs, a00
B3araji yCyHeHHS! KOHKYpPEHIIli 3 puHKy. Tak, BCT. cT. 52—55 BU3HA4€HI TakKi BUIU
BIAMOBIAANBHOCTI, SIK  mTpadu, NOPUMYCOBUH  TOAUI,  aAMIHICTpAaTHUBHA
BIIMOBIAANBHICTh TOCAAOBUX OCIO Ta BIIUIKOTYyBaHHS 30UTKIB. AJie 3a7€XHO BiJl
0co0U TMOPYIIHMKA, OCOOM MOTEPHIIOro Ta TIAKKOCTI 3aMOJISIHOI TaKUMU AisIMU
IIKOAM MOX€E HAcTaBaTW BIAMOBIJAIBHICT I1HIOIOTO BHUAY. 3a MOPYLIEHHS
3aKOHOJABCTBA, IO MPU3BOAATH 10 CHOTBOPEHHS, OOMEXKEHHS al0 YCyHEHH:
KOHKYpEHIIi 3 PHUHKY, 3aCTOCOBYETHCS BIANOBIJAIBHICTh 3CIAHO 3 HOpMaMu
aJMIHICTPATUBHOIO, IUBIJILHOTO a00 KPUMIHAIBHOTO MpaBa Y KpaiHu.

Cucrema caHkUId Ma€ BaXXJIMBY POJIb B aHTUMOHOIIOJIBHO MOJITULI B CHITY
OCOOJMBOCTEM 3aXUCHOTO HampsMy eKoHoMiyHO1 mnomituku. Jlii gepxkaBu
3BOASTHCA JO BUSBICHHS 1 1AeHTU(IKALIl TMOPYIIEHHS aHTUMOHOIOILHOTO
3aKOHOJIABCTBA 1 10 OKapaHHs NOPYIIHHKA.

BUCHOBKU J10 I’ATOI'O IMTAHHSA

Otxe, BIANOBIIAJBHOCTI 32 BUMHEHHS NOPYIICHHS 3aKOHOJABCTBA IIPO
3aXHUCT €KOHOMIYHO1 KOHKYPEHIIIT TPUTAMaHH1 TaKl 03HAKHU:

- 3aCTOCOBYETHCSA 3a PIIICHHSIM YIIOBHOBa)XEHUX Ha TE JAEP>KABHUX OpPTaHIB;

- HacTa€ 3a BUMHEHHS JiH, CIPIMOBAaHUX Ha OOMEXEHHsI, CIIOTBOPEHHS 200
YCYHEHHS KOHKYPEHIIIi 3 PUHKY;

- i1 TOpYyIIHUKA HACTalOTh HETaTUBHI HACIHIJIKH, 30Kpema mTpad,
MPUMYCOBUM MO MOHOIOJIBHOTO YTBOPEHHS, 3000B’Si3aHHS BIIUIKOIYyBaTH
3amo/isH1 30MTKH TOIIO;

- 3JIIACHIOETHCA Y TIpoIlecyanbHIN (popmMi.



[Itpad — HalinomupeHimuii Ta THy4YKU# 3aci0 BIUIMBY Ha MOpyIIHUKA. BiH
Jla€ MOKJIMBICTh 3aCTOCYBATH JI0 MOPYIIHHMKA CAHKIIII 3aJI€KHO Bl CTYIEHS MOTO
BUHM Ta PO3MIpY IIKOJH, 3aBAAaHOT KOHKYPEHIi. ¥ 3B 3Ky 3 THUM, IO 3aJI€KHO BiJl
BHUJIy Ta CIOCOOY BUMHEHHS MOPYIIEHHS AJiS KOHKYpPEHIli Ha PUHKY HACTarOTh
PI3H1 32 CBOEIO TSKKICTIO HACIAKU, pOo3MipH mITpadiB TAaKOXK Pi3HI.

BianoBiganpHICTh 3a MOPYIIEHHS 3aKOHOJABCTBA MPO 3aXUCT €KOHOMIYHOT
KOHKYpPEHI[Ii HacTae 3rifHo 3 HopMamu 3akoHy Ykpainu «lIpo 3axuct
€KOHOMIYHOI KOHKYpEHIlii». BoHa 3aCTOCOBY€ThCS TUIBKH JI0 IOPUAUYHUX OCIO 1
¢13uyHuX 0Ci0, sIKi € cy0’eKTaMu MIANPUEMHUIIBKOI NISUIBHOCTI BUKJIIOYHO Ha
MiJCTaBl TOJOXXEHb 3aKOHOJABCTBAa YKpaiHM TIPO 3aXUCT E€KOHOMIYHOT
KOHKYPEHIIi.

AJZIMIHICTPAaTUBHY BiAMNOBIJAIBHICTh 3aCTOCOBYIOTH 1O OCIO, SIKI 3aiiMarOTh
MEeBHI OCaJU B OpraHax BJIaJIU 1 YIIPABIIIHHS.

KprMiHanbHa BIANOBIJANBHICTh 3aCTOCOBYETHCS 10 (i3M4HMX 0ci0. BoHa
HacTae, KOJM MOPYIICHHS 3aKOHOJABCTBA MPO 3aXHCT €KOHOMIYHOI KOHKYpPEHIT
MepepoCTaE y 3JI0YUH, MIPEACTABIISE M1IBUIIEHY HEOE3MEKY KOHKYPEHIIIT Ha PUHKY.

Ha BigmiHy BijJ BUIll€3a3HAYEHUX HOPMATUBHHUX akTiB, mojoxkeHHs [[K
VYKkpaiHu He MICTATh YITKOTO BHU3HAYEHHS BHUIIB 1 PO3MIPIB [UBLIBHOI
BIIMOBIJANIBHOCTI 32 MPABOMOPYIIEHHS, SKI CIPUYUHSIOTH IIKOJAY PHUHKOBIN
KOHKYypeHIlii. Pa3oM 3 TUM Ha 3aKOHOJIaBUOMY pPiBHI 3aKpIIJIEHO, IO Oy/b-sKa
oco0a, MpaBo SIKO1 NOPYIIEHO a00 SIKUM 3alOJiSHO KOy BHACIHIIOK MOPYIIEHHS
3aKOHOJABCTBA MPO 3aXUCT EKOHOMIYHOI KOHKYPEHIIIi, MOX€ 3BEPHYTHUCS 10 CYyAY
13 3asBOIO0 MPO TMOHOBJICHHS MOPYIIEHOTO IMpaBa Ta BIIUIKOIYBAaHHS 3aMOAisSHOI
IIKOAM 1 TAKUM YHHOM MPUTATHYTH BUHHY 0COOY J10 BIIOBIJAIBHOCTI.

VI. MHNPABOIIOPYHIEHHSA 3AKOHOJABCTBA PO
HEJOBPOCOBICHY KOHKYPEHIIIO

VY ropuanuHiil JiTepaTypi OKpeMi aBTOpU 3BEPTAIOTHCA 10 BHU3HAYCHHS
J0BO1 penyTalli (0JJHI pO3YMIIOTh MiJ] J1IJIOBOIO PEMyTaIli€l0 CYKYIHICTh SIKOCTEH
1 OIIIHOK, 3a SKUMH 1X HOCIH OIIIHIOETHCA B OYaX CBOiX KOHTPAreHTIB, KIIIEHTIB,
CIIO’KMBAYIB TOIIIO, 1HIII — acoIliallii, sIKi BUKJIUKAE AISTIbHICTH OKPEMOI 0COOH Y
IIUPOKOT TPOMAJICHKOCTI 200 y 1HIIUX IOPUAUYHUX Oci0 B Iiil AepkaBi uM 3a ii
MeKaMHM), ajie TOYHOTO, aJICKBATHOTO BU3HAYCHHSI BITHAUTH HE MOKIIUBO.

HenpaBomipaum BUKOPUCTAHHSM  JiI0BO1  penmyTamii  cyO’ekta
rOCMHO/IapIOBAHHS BU3HAIOTHCS: HEMPABOMIPHE BUKOPUCTAHHS UYyXKUX MO3HAYECHb,
pEKIIaMHUX MaTepialiB, YIIaKOBKH; HEMPAaBOMIpHE BUKOPHUCTAHHS TOBApY IHILIOTO
BUPOOHMKA: KONIIOBAaHHS 30BHIIIHBOIO BHUIJISIAY BUPOOY IHIIOIO BHUPOOHHKA;
MOPIBHSUIbHA peKJIaMa.

HenpaBomipHuM € BUKOpUCTaHHS 0€3 J103BOJIY YIIOBHOBAXXEHO1 Ha T€ 0COOMN
Yy’KOro 1MEHi, KOMEpIIHHOr0 HaWMEHYBaHHS, TOPTOBEJIbHOI MapKH, 1HIINX
MO3HAYEHb, a TAKOX HAJIECKHHUX 1HINIA 0cOO0l peKJIaMHHMX MarepialiB TOIIO, IO
MOX€ TMPU3BECTH JI0 3MIINIyBaHHS 3  JUSUIBHICTIO  1HIIOTO  CyO’€KTa
rocro/IaplOBaHHs, SIKMM Mae MpiopuTeT Ha iX BUKopuctanHs (4. 2 c1. 33 ['K
VYkpainn).



[IpyHIMO  BUIBHOTO PUHKY JIO3BOJISIE  TOCHOJApIOOYUM  CyO’€eKTam
KOIIIOBaTH MPOMUCIOBI 3pa3ku, (hopmy, oopmiieHHS abO 30BHILIHIA BUTIISA
TOBapiB, HE 3aXUIIECHUX CHEL1aTbHUM 3aKOHO/IaBCTBOM, HAIIPUKJIA/] 3aKOHAMH PO
MPOMUCIIOBl 3pa3KH, TOBapHI 3HAKHW, aBTOPCbKE MpaBo. Jlochaipkyrouu Il
oOcTaBHHHM, (axiBLi, MOTOHKYIOUYUCH 3 TPUHIMIAMU BUIBHOIO PUHKY, BKAa3yHOTb,
0 BIATBOPEHHS MOXe OyTH HeJoOpOCOBICHMM 1 'y 3B’S3Ky 3 LUM
HEMPUIYCTUMHM, KOJIM KOMY CYITyTHI II€BHI OOCTaBUHHU, 10 MOPYIIYIOTh MPUHIHUIT
n00pUX 3BUYAIB.

VY tux Bunmagkax, koiu (popma, 300pakeHHs a00 1HII HE (PYHKIIIOHAIIBbHI
XapaKTEPUCTUKU MPOAYKTY 3HAYHOIO MIPOIO ACOIIOIOTHCS y CIIOKMBaya 3 IEBHUM
JDKepenoM abo0 MOXO/DKEHHSIM, 3arpo3a 3MIIIyBaHHS BIHOCHO IOXOJKEHHS
MPOAYKTY MOBUHHA PO3MISIAATUCS K aKT HEIOOPOCOBICHOT KOHKYPEHIIi.

BUCHOBKU 1O IOCTOTI'O ITUTAHHA

linosa penymayisi po3yMi€ThCsl SIK CYKYIHICTh MIATBEPAXKEHOI 1HPOpMaIlii
npo oco0y, IO Jla€ MOXKJUBICTh 3pOOUTH BHUCHOBOK mMpo mnpodeciiiHl Ta
YIPaBIIHCHKI 3/[I0HOCTI TaKO1 0COOH, 1i MOPSATHICTH Ta BIAMOBIIHICTD 11 JISIIBHOCTI
BUMOTaM 3aKOHY.

HenpaBomipaum BUKOPUCTAHHSIM  JI0BO1  penmyTamii  cy0’ekta
rOCHOJIapIOBAHHS BU3HAIOTHCS: HEMPABOMIPHE BUKOPUCTAHHS UYyXKUX IMO3HAYCHb,
pEKIIaMHUX MaTepialiiB, YIIaKOBKH; HEMPAaBOMIPHE BUKOPUCTAHHS TOBApY IHILIOTO
BUPOOHMKA: KONIIOBAaHHS 30BHIIIHBOIO BHUIJISIAY BUPOOY IHIIOIO BHUPOOHHMKA;
MOPiBHSUIbHA peKJIaMa.

CtBOpeHHS mepeniko]] cy0’ eKTaM rOCHOJApIOBaHHS y MPOIEeci KOHKYPEHIil
Ta JOCSITHEHHS HEMPaBOMIPHHUX NEpeBar y KOHKYPEHIIl € BUJIOM IPaBONOpPYIIEHb,
[0 BU3HAIOTHCSA HEAOOPOCOBICHOI KOHKYpeHilieto (3akoH Ykpainu «Ilpo 3axuct
B1J1 HEIOOPOCOBICHOT KOHKYpEHIIi», cT. 34 'K Ykpainn).

IcHye BiciM ckJa/iB MPaBOMOPYIIEHB, IO BITHOCSATHCS 0 Ha3BAHOTO BUIY:

- TUCKpeauTallis cy0’eKTa rocrogaproBaHHS;

- KyHIBJIS-MPOJaX TOBapiB, BUKOHAHHSA poOOIT, HAJAHHS TOCIYTr 13
MIPUMYCOBUM aCOPTUMEHTOM;

- CXWJICHHS 10 00MKOTYy Cy0’€KTa roCrnojaploBaHHs;

- CXWJICHHSI IOCTa4YaJIbHUKA 10 AUCKPUMIHAIIT MOKYMIs (3aMOBHUKA);

- CXWIEHHsA Ccy0’e€KTa TOCHOAAPIOBAHHS JIO PO3IpBaHHS JOTOBOPY 3
KOHKYPEHTOM;

- MAKYT TpaliBHUKA MOCTa4YalbHUKA;

- MAKYT TpaliBHUKA MOKYMIs (3aMOBHHUKA);

- JIOCATHEHHS HEMPABOMIPHHX MEpeBar y KOHKYpeHIIli

[lin komepyitinoro maemHuyero MOXKHa PO3yMITH — BIJJOMOCTI TEXHIYHOTO,
OpraHi3aliifHOro, KOMEPIIHHOr0, BUPOOHUYOIO Ta IHIIOIO XapakTepy, sKi €
00’€KTOM  IHTENIEKTyaJIbHOI  BJIACHOCTI,  MAalOTh  KOMEPIIHHY  LIHHICTb,
PO3TOJIONIEHHS SIKUX MOX€E 3aBJaTH IIKOJU 1HTepecaM cy0’e€KTa rocrogaproBaHHs.

Bignecenns indopmarii 10 kaTeropii KOMEpIIHHOI TAEMHUIll TUKTYETHCS,
HacamImepea, HEOOXIJHICTIO 3aXUCTy EKOHOMIYHMX I1HTEpECIB MiANPUEMCTBA B



YMOBaX PUHKOBOI KOHKYpPEHIIii, 0COOJIMBO, KOJIM BOHA HOCUTH HEAOOPOCOBICHUM
XapakTep.

VII. OPUIANYHA BIAINOBIJAJIBHICTDH 3A HEJOBPOCOBICHY
KOHKYPEHIIIO

[IpaBoMipHa MoBeAiHKA CyO’€KTIB rOCIOAApOBaHHS y cepi eKOHOMIYHUX
BIIHOCHH 1 3aXHUCT KOHKYPEHIIi1 3a0€3Meuy0ThCs PI3HUMU 3aC00aMH, Y TOMY YHKCI1
IOPUANYHOI0 BiamoBigandpHICTIO. IOpuamyHa BiANOBiAAJBHICTH € 3aX0J0M
JEPKaBHOTO TMPUMYCY 1 OCY/DKEHHS, IO 3aCTOCOBYEThCS 3a 3/1MCHEHHS
MPaBOIMOPYIICHHS. 1 MOB’SI3aHUN 3 TOKJIAJaHHSIM Ha BHHHY 0C0O0Yy OOOB’f3KY
BUTEPITITU HECTIPUATIMBI HACTIKH OCOOMCTOTO 1 MAITHOBOTO XapakTepy.

BUCHOBKMU 10 CbOMOI'O INTAHHA

[IpaBoMipHa MoBeAiHKA CyO’€KTIB rOCHOAaprOBaHHS y cepi eKOHOMIYHUX
BIJIHOCHH 1 3aXHUCT KOHKYPEHLIi 3a0€311eUy0ThCS PI3HUMH 3ac00aMu, Y TOMY YHCII1
IOPUJIMYHOI0  BiANOBINANBHICTIO. [fOpuouuna 8ionosioanvhicms € 3aX0JI0M
JEp’)KaBHOIO MPUMYCY 1 OCYJDKEHHS, IO 3aCTOCOBYEThCA 3a 3A1HMCHEHHS
MPaBOMOPYIICHHS 1 MOB’SI3aHMM 3 MOKJIAJaHHSAIM Ha BUHHY 0C00Yy OOOB’SI3KY
BUTEPITITU HECTIPUATIMBI HACTIKH OCOOMCTOTO 1 MAITHOBOTO XapakTepy.

3a 3aiiiCHEHHs Mid, 10 BU3HAIOTHCS HEI0OPOCOBICHOI KOHKYPEHLIEIO,
3aKOHOJJAaBCTBOM IepeA0aueHIl CaHKIIl1, 10 MAIOTh PI3HY TaJly3€BY HaJEKHICTb.

BUCHOBKU 3 TEMHU

AHTHMOHOIOJIbHE 3aKOHOJAABCTBO YKPaiHM € CUCTEMOIO HOPMAaTUBHO-
MPaBOBUX aKTiB, CIPSMOBAaHUX Ha 3a0€3MEUYEeHHS YMOB [Jii CTBOPEHHS 1
e(eKTUBHOTO (PYHKIIIOHYBaHHS PUHKIB TOBapiB, MOCIYT 1 (piHAHCOBUX KOIIITIB, a
TaKO0X Ha PEryJIIOBaHHS BIJJHOCHUH, MOB’SI3aHUX 3 MOHOIOJIICTUYHOIO JISIBbHICTIO, 1
MPUTIMHEHHSM HEeJI0OPOCOBICHOT KOHKYPEHIIIl.

OCHOBHI yini AHMUMOHONONBLHO20 3AKOHOOA6CMEA — 1€ BU3HAYCHHS
OpraHi3allifHUX 1 MPaBOBUX OCHOB MOMEPEIKEHHS, OOMEXEHHSI 1 MPUIIUHEHHS
MOHOMOJIICTUYHOI MISUIbHOCTI 1 HEAOOPOCOBICHOT KOHKYPEHIIT Ta 3a0e3nedyeHHs
YMOB JJisl CTBOPEHHS 1 €(PeKTUBHOTO (YHKI[IOHYBAHHS PUHKIB TOBapiB, MOCIYT i
(h1HAHCOBUX KOIITIB.

OCHOBHMM HOPMATHUBHO-IIPABOBUM  aKTOM, III0 PETyJIO€ TUTaHHS
00OME)XEHHSI MOHOIIOJI3MY Ta 3aXUCTY Bl HEJOOPOCOBICHOI KOHKYpPEHIIil € 3aKoH
VYkpainu «I1po 3aXucT eKOHOMIYHOT KOHKYPEHITI».

OTxe, M KOHKYpeHyi€l0 PO3YMIIOTh 3MaraHHd MDK cy0’ekTamu
rOCMOJIapIOBAHHS 3 METO0 3700yTTs 3aB/ASKHU BJIACHUM JIOCATHEHHSIM MepeBar Hajl
IHIIUMHU CyO’€KTaMu TOCHOJApPIOBAaHHS, BHACIIJIOK 4YOTO CIHOXHBayl, CyO’ €KTH
roCIoJaploBaHHS MarOTh MOJKJIHMBICTh BHOMpATH MDK KIJIbKOMa IMPOJABIIMH,
MOKYIISIMU, @ OKPEeMHUN Cy0’€KT TOCIOJApIOBaHHA HE MOXE€ BHU3HAYaTH yMOBU
000pOTY TOBApiB HA PUHKY.

CoulanbHO 1 €KOHOMIYHO 3HauyuMMIl (PYHKUili KOHKYpeHUii:MOTHBaIliiiHa;
peryJioroua; KOHTPOJIbHA; PO3MO/ILIbHA; OXOPOHHA.



OyHKIIIT pOOIATh KOHKYPEHIIII0 HAWBAXIIUBIIIUM 1HCTPYMEHTOM COIliaIbHO-
€KOHOMIYHOT'O PEryJIIOBaHHS 1 MPEAMETOM JIEPKABHOI E€KOHOMIYHOI MOJITHKHU.
OnHak, KOHKYpEHIIisl OJTHOYACHO Mae€ 1 MO3UTUBHI 1 HETATUBHI CTOPOHH.

Momnononvnum BU3HAETHCS JOMIHYIOUYE CTaHOBHUIIIE cy0’ekTa
roCHOJIapIOBaHHS, SIKE€ J1a€ MOMY MOXJIUBICTH CaMOCTIMHO a00 pa3oM 3 1HIIUMU
cy0’ekTaMu OOMEXyBaTH KOHKYPEHIII0 Ha PHHKY TIE€BHOro TOBapy (poOirt,
MOCJIYT).

MonomnosnbHe CTaHOBMILIE BCTAHOBITIOETHCS 10]10 cy0 'ekma
eocnooaproganns. CyO0’€KTaMH  TOCHOJAPIOBAHHS I  AHTUMOHOIIOJBHO-
KOHKYPEHTHOTO 3aKOHOJABCTBAa OKpIM (I3UYHUX Ta HOPUAUYHUX OCI0, IO
3M1MCHIOIOTh TOCHOAAPCHKY HISIbHICTh, BU3HAIOTHCS OPTraHU JIEPXKABHOI BIaH,
OpraHd MICIIEBOTO CaMOBPSIyBaHHS, OPraHU aJMIHICTPATUBHO-TOCIIOJAPCHKOTO
YOPABIIHHSA Ta KOHTPOJIIO B YAaCTHUHI iX YYacTi B TOCHOAAPCHKIN AiSUIBHOCTI.
Tako>X, MOHOIIOJIbHE CTAHOBUILE MOYE BCTAHOBIIIOBATUCSA I CTOCOBHO OEKiTbKOX
cyb’exmig TOCIOJApIOBaHHS, IO JiI0OTh HAa PUHKY B TMEBHUX TOBapHUX 1
TepuTopianbHuX (reorpadiuHuX) Mexax, TOOTO MOHOIOJICTOM MOXe OyTH
BU3HAHMM, HATIPUKJIIA], HE «OJMH MPOJABELbY, a B LILIOMY TpyIIa.

['onmoBHOIO MeTO1O0 € (hOpMyBaHHS KOHKYPEHTHOTO CEPEIOBUIIA B EKOHOMIIII.

Jl1st 3ano0iraHHs BUHUKHEHHIO MOHOTIOJIBHUX YTBOPEHb Y €KOHOMIIIL, SIKILIO
Or0 TMOTpeOy€e CTPYKTypa PHUHKY, MPUBATU3AIIIO AEPKABHUX MIAIPUEMCTB-
MOHOIIOJICTIB 332 HAasABHOCTI E€KOHOMIYHHUX, TEXHOJOTYHUX Ta IHIIUX YMOB
3a3BUYal MPOBOIATH 3 1X 0eMOHONONIZAYIETO.

AHMUKOHKYDEHMHUMU ~ Y3200JCeHUMU  OiiMu, € Yy3TOJKEeH1 Ail, sKi
MPU3BOAATE JI0 JUCKPUMIHAIIT KOHKYPEHTIB 1 CIIOKHUBA4iB Ta CTBOPIOIOTH
HeOe3neky /i e(heKTUBHOTO (YHKI[IOHYBAHHSI PUHKOBUX B1JIHOCHH.

AHMUKOHKYDEHMHUMU ~ Y3200)CeHUMU  OisIMU, 30KPEMA,  BUIHAIOMbCS
y3roKeH1 11, M0 CTOCYIOThCS:

o BCTAHOBJICHHS I[IH YW IHIIMX YMOB TMpua0aHHsA abo peamizali
TOBApIB;

o 0oOMe)XeHHsI BUPOOHUIITBA, PUHKIB TOBApPiB, TEXHIKO-TEXHOJIOTIYHOTO
PO3BUTKY, 1HBECTHI[1i 00 BCTAHOBJICHHS! KOHTPOJIIO HaJl HUMU;

o pO3MOALTY PUHKIB 4YM JKEpesl IMOCTayaHHsS 3a TEPUTOpiaJIbHUM

MPUHIIAIIOM, aCOPTUMEHTOM TOBapiB, 00CAToM iX peanizaiii ud OpuAOaHHS, 3a
KOJIOM IPO/JIABIIB, MOKYMIIB a00 CIIOXMBAYlB UM 32 IHIIUMU O3HAKaMU;

° CIIOTBOPEHHS PE3YJIbTATIB TOPTiB, AyKI10HIB, KOHKYPCIB, TEHAEPIB;

o YCYHEHHSI 3 PUHKY a00 OOMEXEHHS JOCTYyIly Ha PUHOK (BUXiA 3
PHUHKY) IHIIKUX Cy0’€KTIB TOCMOJAPIOBaHHs, MOKYIIIIIB, TPO/IaBIIIB;

o 3aCTOCYBaHHs pI3HUX YMOB JIO PIBHO3HAYHHMX Yroja 3 I1HIIUMHU

cy0’eKTaMU TOCHOJAPIOBAHHS, IO CTaBUTh OCTAHHIX y HEBUTIJIHE CTAHOBUIIE B
KOHKYPEHII1;

o VKJIAJIEHHS yroJl 3a YMOBU MNPUUHATTA I1HIIUMH CyO €KTaMu
roCroJIaplOBaHHs J0JIaTKOBUX 3000B’s3aHb, SIKI 32 CBOIM 3MICTOM a0o0 3rigHO 3
TOPTOBUMHU Ta IHIIUMU YECHUMHM 3BUYAIMHU B MIJNPUEMHHUIIBKIN MISUIBHOCTI HE
CTOCYIOThCSI PEeIMETa IIUX YrogI;



o CYTTEBOTO OOMEXKEHHS KOHKYPEHTOCHPOMOKHOCTI IHIIHUX CYO’€KTIB
roCro/IaploBaHHs Ha pUHKY 0€3 00’ €KTUBHO BUIIPAB/IaHUX HA T€ MPUYHUH.

3riIHO 3 YUHHUM 3aKOHOJIABCTBOM MPO 3aXUCT €KOHOMIYHOI KOHKYpPEHIIil
AHTUKOHKYPEHTHI Y3TOJIKEH1 JIii 3a00pOHEH] 1 TATHYTH 3a COOOI0 BiJIMOBIAAIBHICTD
BI/IMOBITHO /10 3aKOHY.

3riIHO 3 YUHHUM 3aKOHOJIABCTBOM MPO 3aXHCT €KOHOMIYHOI KOHKYpPEHIIil
AHTUKOHKYPEHTHI ~ Y3rOJJKE€H1 [ii  OpraHiB  BJaJW, OpraHiB  MICIEBOTO
CaMOBpSJIyBaHHSI, OpPraHiB aJMiHICTPATUBHO-TOCHIOJAPCHKOIO YIPABIIHHS Ta
KOHTpOIIO 3a0opoHeHi. [[ns epeKkTHUBHOCTI JepKaBHOTO PETYJIIOBAaHHS MO0
O0OpoTHOM 3  AHTHUKOHKYPEHTHHUMH  [IISIMU  OpraHiB  BJaJd, MICIIEBOTO
CaMOBpSJIyBaHHS, aIMIHICTPATUBHO-TOCIOIAPCHKOTO YIPABIIHHSI Ta KOHTPOJIIO
3aKOHOJABCTBOM Mepea0aueHo BiAMOBIaIbHICTh BIMOBIIHO J0 3aKOHY.

BianoBigaapbHOCTI 32 BUMHEHHS MOPYIIEHHS 3aKOHOJABCTBA MPO 3aXHCT
€KOHOMIYHOI KOHKYPEHIIIi MpUTaMaHH1 TaKi O3HAKHU:

- 3aCTOCOBYETHCSA 3a PIIICHHSIM YIIOBHOBa)XEHUX Ha TE JACP>KaBHUX OpPTaHIB;

- HaCTa€ 3a BUMHEHHS JiH, CIPIMOBAHUX Ha OOMEXEHHsI, CIIOTBOPEHHS a0
YCYHEHHS KOHKYPEHIIIi 3 PUHKY;

- i1 TOpYyIIHMKA HACTalOTh HETaTUBHI HACIIJIKH, 30Kpema mTpad,
MPUMYCOBUM TMOJI MOHOIOJIBHOTO YTBOPEHHS, 3000B’SI3aHHS BIIUIKOIYyBaTH
3amo/isH1 30MTKH TOIIO;

- 3JIIUCHIOETHCA Y TIpoIlecyanbHIN popmi.

[tpad — HalinomupeHimuii Ta THy4YKU# 3aci0 BILUIMBY Ha MOpyIIHUKA. BiH
Jla€ MOKJIMBICTh 3aCTOCYBATH JI0 MOPYIIHHMKA CAHKIIII 3aJI€KHO Bl CTYIEHS MOTO
BUHM Ta PO3MIPY IIKOJH, 3aBAAHOT KOHKYPEHIi. ¥ 3B 3Ky 3 THUM, IO 3aJI€XKHO BiJl
BHUJIy Ta CIOCOOY BUMHEHHS MOPYIIEHHS AJIS KOHKYpPEHIli Ha PUHKY HACTalOTh
PI13H1 32 CBOEIO TSKKICTIO HACTIAKU, pOo3Mipu mTpadiB TAKOXK Pi3HI.

BianoBiganpHICTh 3a MOPYIIEHHSI 3aKOHOJABCTBA MPO 3aXUCT €KOHOMIYHOT
KOHKYpPEHIlli HacTae 3rigHo 3 HopMamu 3akoHy Ykpainu «lIpo 3axuct
€KOHOMIYHOI KOHKYpEHIlii». BoHa 3aCTOCOBY€ThCSl TUIBKH JI0 IOPUAUYHUX OCIO 1
¢13uyHuX 0Ci0, sIKi € cy0’eKTamMu MIANPUEMHUIIBKOI MISUIbHOCTI BUKJIIOYHO Ha
MiJICTaBl TOJOXXEHb 3aKOHOJABCTBAa YKpaiHM TIPO 3aXUCT E€KOHOMIYHOT
KOHKYPEHIIIi.

AJIMIHICTPAaTUBHY BiAMOBIJAIBHICTh 3aCTOCOBYIOTH 1O OCIO, sSIKI 3aiiMarOTh
MEeBHI OCaJU B OpraHax BJIaJiU 1 YIIPABIIIHHS.

KprMinanbHa BIANOBIJANBHICTh 3aCTOCOBYETHCS 10 (i3MuHMX 0ci0. BoHa
HacTae, KOJM MOPYIICHHS 3aKOHOJABCTBA MPO 3aXHCT €KOHOMIYHOI KOHKYpPEHIT
MepepoCTaE y 3JI0YMH, MIPEACTABIISE M1IBUIIEHY HEOE3MEKY KOHKYPEHIIIT Ha PUHKY.

Ha BinMiHy Bij BHUIll€3a3HAYEHUX HOPMATUBHUX akTiB, moyioxeHHs [[K
VYKkpaiHu He MICTATh YITKOTO BHU3HAYEHHS BHUIIB 1 PO3MIPIB [UBLIBHOI
BIIMOBIAANBHOCTI 32 MPABOMOPYIIEHHS, SKI CIOPUYUHSIOTH IIKOJIY PHUHKOBIN
KOHKYypeHIlii. Pa3oM 3 TUM Ha 3aKOHOJIaBUOMY pPiBHI 3aKpIIJIEHO, IO Oylb-sKa
oco0a, MpaBo SIKO1 NOPYIIEHO a00 SIKUM 3alOJiSHO KOy BHACIHIIOK MOPYIIEHHS
3aKOHOJABCTBA MPO 3aXUCT EKOHOMIYHOI KOHKYPEHIIIi, MOXE€ 3BEPHYTHUCS 10 CYyAY
13 3asBOIO0 MPO TMOHOBJIECHHS MOPYIICHOTO IMpaBa Ta BIIUIKOIYBAaHHS 3aMOAisSHOI
IIKOAM 1 TAKUM YHHOM MPUTATHYTH BUHHY 0COOY J10 BIJIOBIJAIBHOCTI.



[IpaBoMipHa MmoBeAiHKA CyO’€KTIB rOCIOAAprOBaHHS y cepi eKOHOMIYHUX
BIJIHOCHH 1 3aXHUCT KOHKYPEHLIi 3a0€311eUy0ThCS PI3HUMH 3ac00aMu, Y TOMY YHCI1
IOPUJIMYHOI0  BiANOBINANBHICTIO. [fOpuouuna 8ionosioanvhicms € 3aX0JI0M
JEp)KaBHOIO MPUMYCY 1 OCYJDKEHHS, IO 3aCTOCOBYEThCA 3a 3A1MCHEHHS
MPaBOMOPYIICHHS 1 MOB’SI3aHMM 3 MOKJIAJaHHSAIM Ha BUHHY 0C00Yy OOOB’SI3KY
BUTEPIIITH HECTIPUATIMBI HACTIKH OCOOMCTOTO 1 MAITHOBOTO XapakTepy.

3a 3aifiCHEHHsI Mid, 10 BU3HAIOTHCS HEI0OPOCOBICHOK KOHKYPEHLIEIO,
3aKOHOJJAaBCTBOM IepeA0aueHI CaHKIIli, 10 MAIOTh PI3HY TaJly3€BY HaJEKHICTb.

METOJIMYHI TOPAIM IIIOJ0 NIJITOTOBKU JJAHOI TEMHU

[Ipu miaAroToBLi O CEMIHAPCHKUX 3aHATH 3/100yBadl BUILOI OCBITH NOBUHHI
3BEPHYTH yBary Ha BUBUCHHS KIIIOYOBUX MOHATH TEMHU, TAKUX SK: MOHOIOJLHE
CTAHOBMIIIE HA PUHKY, AHTUKOHKYPEHTHI Y3rO/JKEH1 Mii, JUCKpUMIHALISA
MIJIPUEMIIS,, TPUPOJIHA MOHOIONISA, KOHTPOJIb 32 €KOHOMIYHOI KOHIICHTPAIlIEI0
MIANPUEMIIB, AHTUMOHOIOJIbHE 3aKOHOJABCTBO, AHTHUMOHOMNOJIBHUM KOMITET,
HEI0OPOCOBICHA KOHKYPEHIIIsl, HEMPAaBOMIpPHE BUKOPUCTAHHS IJIOBOI pemyTalli
MIJIIPUEMIIIB, Cy0’€KT Ta 00’ €KT HETOOPOCOBICHOT KOHKYPEHIIi, TpaBuiia, TOProBi
Ta IHIII 4YeCHI 3BHUYai y NIANPUEMHHUIIBKIN OiSUIBHOCTI, pekiama, MPUHIUIH
pPEKIIaMHO1 JISUIBHOCT1, 03HAKKA KOMEPLIHOI peKiiaMu, peKiiaMo1aBellb, BUPOOHUK
peKJIaMH, PO3MOBCIOKYBau peKjIaMu, CIIOXKMBadl peKjIaMu, MiJCBIIOMa peKiiama,
colliajbHa peKyiama, BIIOKpPEMJICHHSI peKJIaMu Bij 1HIIOI iH(opMallii, BHYTPIIIHSA,
30BHIIIHS pEKJIaMa.

[Ticns BUBYEHHA TeMH 37100yBaul BHINOI OCBITHM IIOBHHHI 3acBOITH:
KOMILJIEKCHY XapaKTEPUCTHKY IOPUAMYHHUX 3aca] OOMEXEHHS MOHONOII3MY U
3aXHCTy BiJ HeAOOpOCOBICHOI KOHKypeHuii. KpiM Toro, ymiTu: BOJOIITH
3arajJiIbHOTEOPETUYHUMM  MOHATTSAMH 1 KaTeropisiMd  aHTUMOHOIIOJIbHO-
KOHKYPEHTHOTO 3aKOHOJABCTBA; AaHAJI3yBaTW 3aKOHOJABYl ¢  MiJ3aKOHHI
HOPMATUBHO-NIPABOB1 aKTHU, MIKHAPOJHI JOTOBOPH, aKTH 3aCTOCYBAaHHS, a TaKOX
aKTH TJIyMay€HHs HOpPM IIpaBa Ta JIOKAJIbHI IPaBOBI aKTH, IO PETYJIOKTh
MPaBOBIAHOCUHU Yy 1iH cepi; BUKOPUCTOBYBATH TEOPETUYHI 3HAHHS B IOPUIAYHIN
NpaKTUL; CKJIaJAaTH BIANOBIJHI JOKYMEHTH; OOIpDYHTOBYBaTH 3aKOHHICThH 1
JOITBHICTh TPABOBUX PIII€Hb, IO TPUINMAIOTECA Y cdepl IepKABHOTO KOHTPOJIO
3a TOTPUMAHHIM aHTUMOHOIIOJIbHO-KOHKYPEHTHOTO 3aKOHOJaBCTBA.

TEMA Ne 4. 3ATAJIbHA XAPAKTEPUCTHUKA CYB’EKTIB

IoCliOJAPIOBAHHA

(2 ronunm)

IIAH JIEKIT
Berym.
1. Cy0G’ext  rocmojapcpkoro  mpaBa  (Y4acCHMKM  BIJHOCMH y  cdepi

rOCIIO/IapIOBaHHA).

2. Bu3HavyeHHs Ta 03HaKU Cy0’ €KTIB roCToiapioBaHHs (TOCTIOAAPCHKOI AISITBHOCTI).
3. 3arasibHa XapaKTepPUCTUKA BUJIIB Cy0’€KTIB rOCIOJapIOBaHHS B YKpaiHi.

BucHoBKH.
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META JIEKIII:

KommiekcHa xapakTepucTuka cy0’€KTiB TOCIOIapiOBaHHs B Y KpaiHi.

JlocsirHEeHHS 3a3Ha4€HOI METH Tepedavyae BUPIIIEHHS HACTYITHUX OCHOBHUX
3a60aHy:

1) 3O1iCHUTHM  TOPIBHSJIBHY  XAapaKTEPUCTUKY  TIOHATh  «CYO’€KTH
roCHOJIapChbKOTO TpaBay», «y4aCHUKU BINHOCHH Yy cdepl TOCHOJapIOBaHHS,
«Cy0’€KTH TOCIIOAAPIOBAHHS»;

2) mpoaHadizyBaTH BU3HAUYEHHS Ta O3HAKU CYO’€KTIB TOCHOJAPIOBAHHS
(rociomapchKoi AISTBHOCTI);

3) HajaTH 3arajbHy XapaKTepUCTUKY BUJIIB CyO’ €KTIB rOCIOJaprOBaHHS B
VYkpaini.

BCTYII

16 ciuns 2003 p. BepxoBHa Panma VYkpainu npuiiasna ['ocnogapchkuit
KOJIEKC Hamoi jaepxaBd. SIK 3a3HadeHO y Horo mnpeamOyii, BiH BCTAHOBIIIOE
BiAMoBiAHO 10 KoHCTUTYIII TMpaBOBI OCHOBM TIOCHOAAPCHKOI  HiSTIBHOCTI
(rocriogaproBaHHs), M0 0a3y€eTbCsl HA PI3HOMAHITHOCTI CYO'€KTIB rocrnoaapchKoi
TISUIBHOCTI  p13HUX (opm BiacHocTi. l'ocmomapchkuii KOJEKC Mae Ha MeTi
3a0€3MeUnTH 3POCTAHHS J1JI0BOT aKTUBHOCTI Cy0'€KTIB TOCIOIAPIOBAHHS, PO3BUTOK
MINPUEMHUIITBA 1 HA I OCHOBI — MIJABUINECHHS €()EKTUBHOCTI CYCHIIBHOTO
BUPOOHUIITBA, 1OTO COIIaJIbHOI CIPSIMOBAHOCTI BIAMOBIAHO 10 BUMOT KoHCTUTYIIIT
VYkpainu, yTBEpAUTH CyCHUIbHUM TOCMOJAPCHKUIM MOPSIA0OK B €KOHOMIYHIN CUCTEMI
M1JICUCTEMaMHU.

P03BUTOK €KOHOMIYHMX BIJIHOCHH y CydYacHIM YKpaiHl TICHO MOB'SI3aHHUM 13
MNOIIMPEHHSAM PI3HOMAHITHUX CYO'€KTIB TOCMOAAPCHKOI AISUIBHOCTI, OypXIMBUMU



npoliecaMy yTBOPEHHS i 3MiH, IPUIIUHEHHsI, peopraHi3alii Ta JiKBiAalli, a TaKoX
BIIPOKEHHS Cy0'€KTIB TOCIO/IapIOBAHHSI PI3HUX OpraHi3aliifHO-MPaBoOBUX (HOPM.

I. CYBP’EKTU TOCHOIJAPCBKOI'O IIPABA (YYACHUKU
BITHOCHH Y CO®EPI TOCITOJAPHOBAHHSI).

VY daxoBiii HaBYaNbHIA Ta HAYKOBIN JiTepaTypl BUKOPUCTOBYIOTHCS PI3HI
MNOHATTS - ,,Cy0’€KT TOCHOJApChbKOro TmpaBa”, ,Cy0’€KT TOCHOJAPCHKUX
MPaBOBIAHOCHUH, ,,yYACHUK FOCIOJAAPCHKUX BITHOCUH (YYaCHHUK BITHOCUH Y cdepi
rocrnojiaproBaHHs)” Ta ,,cy0’€KT rocrnogaproBaHHs (TOCIOIAPCHKOI AIsTBHOCTI)”.

Y 4YuHHOMY BITYM3HSHOMY TOCHOJApPChbKOMY 3aKOHOJIAaBCTBi, 30Kpema
[Nocnomapcbkomy Kozekcl YKpaiHHW, 3aKpilJIeHO HACTYIHI MOHATTS — ,,y4YaCHHUK
BIIHOCHH Y c(pepi rocrogaproBaHHs’ Ta ,,cy0’ €KT rOCIIOAaApIOBAHHS .

3riIHO MOJIOkKEHB CT. 2 ['ocnogapchbKOro KOJAEKCYy YKpaiHu «y4aCHHMKAMM
BifHOCHH Y cdepi rocnogapwBaHHsa € Cy0’€KTH TrOCMOAApIOBaHHS, CIOXKHUBaul,
OpraHd JIep>KaBHOI BIAguM Ta OpPraHU MICIIEBOIO CaMOBPSIyBaHHS, HaJlIEHI
roCloOJIapChbKOI0 KOMIIETEHIIIEI0, a TaKoX TPOMAJsHHU, TPOMAAChKI Ta 1HIII
opraHizailii, $Ki BHUCTYNalOTh 3aCHOBHMKAaMH CYO’€KTIB TOCHOJAPIOBAHHS YU
3M1MCHIOIOTH IIOJI0 HUX OPraHi3aliliHO-TOCIOAAapPChKi MOBHOBAXXEHHSI HA OCHOBI
BIJITHOCHH BJIACHOCTIY.

Cyb'ekmu 2ocnooapcvkoz2o npasea (20cno0apcbKux NpPagoGiOHOCUH) - 1€
YYaCHUKM  TOCMOJApChKUX  BIJIHOCHH, 110 0O€3MOCepeHbO  3A1HCHIOIOTH
rocloJIapChbKy [ISUIBHICTh a00 yOpaBisiOTh TAaKOK MISJBHICTIO, CTBOPEHI Y
BCTAHOBJIEHOMY 3aKOHOM TMOPSAKY, MaloTh HEOOXIJHE JUIsl 3I1MCHEHHS TaKoi
TSTBHOCTI MaifHO 1 BOJIOJIIFOTH TOCTIOIAPCHKOIO MPABOCYO'€KTHICTIO.

Cy0'ekTH TOCMONAPCHKOTO IMpaBa HAA3BUYATHO PI3ZHOMAHITHI, TOMY iX
KJIacU(IKYIOTh, TOOTO MOISAIOTH HA TPYIIH.

BUCHOBKMU 10 INEPIIOI'O IMTAHHSI.

TakuM 4YHMHOM, [OKTpUHAIbHE BHU3HAYEHHS ,,Cy0 €KTa TOCIOAAPCHKOTO
npaBa” (aKTUYHO CHIBMNAJA€ 3 JIETAIbBHUM BHU3HAYEHHSM ,,YYaCHUKIB BIJTHOCUH Y
chepi rocrogaproBaHHs”, 1O MicTUThea Yy cm. 2 'K Vkpaini. A, otxe, ycix
BUIII€3a3HAUYCHUX CYO'€KTIB MOXHA PO3TIsAgaTh K CYO'€KTIB TOCHOJAPCHKOTO
npasa.

HaiiGinpiry >k 1 HaWBaXIUBIIIY JJII TOCHOJAPCHKOI JISTIBHOCTI Tpymy
Cy0'eKTIB rOCOApChKOro MpaBa CKJIa1atTh Cy0'eKTH rocnojaproBants. Tomy came
iX MPaBOBOMY CTaTyCy B MOAAJILLIIOMY IPUIUISIETbCA TOJIOBHA yBara.

I1. BU3HAYEHHSA TA O3HAKH CYB’EKTIB
T'OCIIOJAPIOBAHHA (TOCHOJAPCBHKOI JISIJIBHOCTI).

Ha cywacHoMy etami pO3BUTKY BITUM3HSHOI IOPUCIPYACHIT MOHSATTS
cy0’€KkTa rocnoJaprOBaHHs BU3HAYEHO SK Ha JIETAJbHOMY pIBHI — y YHUHHOMY
HalllOHAJIBHOMY 3aK0HOAaBCTB1 B ['ocnomapcbkomy kojaekci Ykpainu (nmami — ['K
VYkpainu), 3V ,Ilpo nineH3yBaHHs BU/IIB MiANPUEMHUIIBKOT TISUIBHOCTI”, TaK 1 Ha
TEOPETUYHOMY PIBHI — y YNCIEHHUX HAYKOBHX 1 HABYAJIbHUX pOOOTaxX.



JlerasibHe BHM3HAYEHHSI TOHATTA CYO’€KTa TOCMOJAPIOBAHHS MICTUTHCS
Takok y 4. 1 c1.55 TK Vkpainu ,lIlonstrs cy0’ekTa rocrnojaproBaHHs :
,,Cy0’€KTaMu TOCMoIaplOBaHHS BU3HAIOTHCS YYACHUKHU TOCMOJAPCHKUX BITHOCHH,
Kl  3JIACHIOIOTh TOCHOJAPCHKY  JISIbHICTh, PEATi3yI0Ud  TOCHOJapChKy
KOMIIETEHIII0 (CYKyNHICTh TOCIHOJAPCHKUX TMpaB Ta OOOB’s3KIB), MalOTh
BIJIOKpeMJIEHE MalHO 1 HECYTh BIJMOBIJAJbHICTh 332 CBOIMH 3000B’SI3aHHSIMU B
MeKax I[bOro MaiiHa, KpIM BUIMAJIKIB, epe10aueHuX 3aKOHO/IaBCTBOM ™.

OTtxe, 3a JIOTIKOIO 3aKOHOAABILSl, Cy0 €KT TOCIOJApIOBaHHA, SIK YYaCHUK
BIIHOCHH Yy cdepl roCroaproBaHHs, Mae€ OCOOJIMBUN MPABOBUHM CTATyC TOMY, IO
BIH 0e3nocepeonbo 30IUCHIOE 20CN00ApPCbKY OifbHicmb. Y CIM THIIUM yYaCHUKAM
Taka O3HAaKa HE NpUTaMaHHa, Xod4a iX Jii MalTh TOW 4YM I1HIIUNA KOHKPETHUM
3B’SI30K CaMe 3 €10 JIISUIbHICTIO.

BUCHOBKMU O APYI'OI'O IIMTAHHSI.

Cy0’exkTaMu rocrnojaproBaHHsI BU3HAIOThCS YUYACHUKHU TOCHOJIAPCHKUX
BIIHOCHH, SIK1 3[IIMCHIOIOTh TOCIOAAPCHKY IISIIbHICTh, PEATi3yI0uH TOCMOJAPChKY
KOMIIETEHIII0 (CYKYyNHICTh TOCIOJAPCHKUX TMpaB Ta OOOB’S3KIB), MalOTh
BIJIOKpeMJIEHE MalHO 1 HECYTh BIJMOBIJIAJIbHICTh 332 CBOIMH 3000B’SI3aHHSIMU B
MeKax [[bOro MaiiHa, KpIM BUIIAJIKiB, ITepe10auyeHUX 3aKOHOIaBCTBOM.

III. 3ATAJIBHA XAPAKTEPUCTHUKA BUJIIB CYB’EKTIB

IT'OCHOJAPIOBAHHSI B YKPAIHI.

CTOCOBHO BHU/IIB Cy0’€KTIB TOCMOJIAPCHKOT MISIIBHOCTI TAKOXK € iX MEeperikK,
Bmimienut y 'K (axuii, npu npomy, He € Buuepnaum), [IK Vkpainu, a Takox
pPI3HOMAaHITHI HAYKOBI MIAXOAM OO iX Kjacudikaiii Ha MiJICTaBl BUKOPUCTAHHS
PI3HUX KPUTEPIiB AJIs iX BU3HAYCHHS Ta MOJILTY.

Bignosigno a0 u. 2 cr. 55 'K Ykpainu ,,cy0’ekTaMu rocrioIaproBaHHS €:

1) rocnogapebKi opraizaiii — IOpUANYHI 0COOU, CTBOPEHI BIAMOBIIHO [0
[{uBUIBHOTO KOJEKCY YKpaiHW, Jep>KaBHI, KOMyHaJlbHI Ta 1HII MiANPUEMCTBA,
CTBOpEH1 BIAMOBIAHO 10 Iboro Kojaekcy, a Takox 1HII IOPUIWYHI OCOOH, SIKI
3M1MCHIOIOTh TOCHOJAPCHKY MAISUTBHICTH Ta 3apEECTPOBaHI B  YCTAHOBJICHOMY
3aKOHOM TOPSIAKY;

2) rpomaasHu YKpaiHu, 1HO3eMIll Ta ocobu 0e3 TpOMaJsgHCTBA, SKi
3M1MCHIOIOTH TOCMIOAAPCHKY JISUIBHICTH Ta 3aPEECTPOBAHI BIAMOBIIHO O 3aKOHY SIK
MIIPUEMIT”.

BUCHOBKU 1O TPETHOI'O IIUTAHHSI.

Ha TeopeTnuHoMy piBHI HEMA€ €IHOCTI, OCKUIbKH BUKOPUCTOBYIOTHCS P13H1
Kputepii moAury cyO’€KTIB TOCHOJAPCHKOro mpaBa W CyO’€KTIB rocrnoaapchKoi
JUABHOCTI Ha BUAM. BogHoudac, HaBITh BUKOPHUCTOBYIOYM CXO0X1 KpUTEpii AJis
3aificHeHHs iX kiacudikaili, MeBHI TPymu Ta IX XapaKTepUCTHUKA TaKOX
BIAPI3HAIOTHCS.

TakuM YMHOM, HI B Cy4aCHOMY Hal[lOHAJIbHOMY 3aKOHOJABCTBI, HI Yy
BITUM3HAHIN Teopli IOpUCTIPYIEHIIII, HE ICHYE CTalloi Ta Y3TOKEHOI CHCTEMU
kiacudikaili cy0’eKTiB TOCIOJAPCHKOI isUTBHOCTI.



BUCHOBKU 3 TEMHU

[lincymMoByrOUM BHILEBHUKIAJACHE CIIJ BKa3aTH, IO MOHATTA CyO’eKkTa
roCro/IaplOBaHHS BU3HAYEHO SIK Y YAHHOMY HalllOHAJIbHOMY 3aKOHOJABCTBI, TaK 1
y HAayKOBHX U HaBYAJIbHUX pOOOTaX.

Cepen o3nak, BMmimieHux Y cT. 55 I'K Vkpainu 3akpiniaeHo HacTyIHI O3HAKU
cy0’e€KTa TOCMOJAPIOBAHHS: YUYACHUK 20CNOOAPCHKUX BIOHOCUH, 0Oe3nocepeoHe
30IlUCHEHHST 20CN00ApPCbKoi OisiIbHOCMI; peamizallis B TPOIECl TOCIMOAapPChKOi
TUSTIBHOCTL  20Cn00apcbKoi  kKomnemenyii (CYKYRHOCMI 20CnO0ApCbKux npas i
0008 ’33Ki8); HasIBHICTh MatiHoBoi 8I00KpeMIeHOCMI, camocmitina
8I0N0BIOANbHICMb 3a CB0IMU 30008'3aHHAMU, V Medcax c8o2o MatHa (KpiM
BUMAJKIB, Iepe0aYeHNX 3aKOHOJIABCTBOM). Y HAYKOBIH JIITEpaTypl 10 HAJAHOTO
3aKOHOJABLIEM TEPENiKy JMAOJAI0Th 1€ BU3HAYEHHS OpeaHi3ayiiHO-npagosoi
Gopmu Ta necimumayiro cyb’ekma 2ocnooaprosants. Yci 1i 03HaKU B CYKYITHOCTI
W XapakTepu3yloThb Yy4YaCHUKAa TOCHOJApPCHKUX BIJJTHOCHH caMe SK CcyO0’eKkTa
rOCTO/IapIOBaHHS.

CTOCOBHO BHU/IIB Cy0’€KTIB TOCHOJIAPCHKOT JMISNIBHOCTI TAKOXK € iX MEeperikK,
Bmimienuit y 'K Vkpainu (sikuli, npu upomy, He € BudepnHuM), LIK Ykpainu, a
TaKOX  pI3HOMAHITHI ~ HAyKoOBI  HiAXoAWM A0  kjacu@ikamii  cyO’ekTiB
roCro/IapIOBaHHs Ha MiJCTaBl BUKOPUCTAHHS PI3HUX KPUTEPIiB IS IX BUSHAYEHHS
Ta MOJLTY.

Krnacudikanist BuAiB cy0’€KTIB rocojaproBaHHs, nojgana B 4. 2 ct. 55 I'K
VYkpainy, BKJIIOYAa€ KOJEKTUBHUX Ta 1HAUBIAYyaJIbHUX Cy0’ €KTIB rOCHOJAapIOBAHHS:
rocnoJiapcbki opraizainii Ta ¢gizuuni ocodbu. IIpu upomy, 3rimno 3 I'K Ykpainu
CiJ BHUAUIUTH JBa OCHOBHUX BHJIM KOJEKTUBHHUX CYO’€KTIB TrOCHOAapChKOi
JUABHOCTI, II€: TOCMOJApPChKI OpraHizamii — IOpUJIUYHI OCOOM, CTBOpPEHI
BiAMOBIAHO 110 [{uBUIbHOTO KOAEKCY YKpaiHU; a TaKOX Jep>KaBHI, KOMyHaJIbHI Ta
HII MiANMPUEMCTBA, CTBOPEHI BIAMOBIIHO 10 ['ocmogapchKoro Kojekcy YKpaiHu.
[IpoTe, KOXKEH 3 IUX KOJAEKCIB MPOMOHYE CBOIO, HEY3TOKEHY 3 IHIIUM CHUCTEMY
kiacudikaiii cy0’eKTiB, a TaKOX nepeadadyae pizHUM MOPSAIOK iX YTBOPEHHSI, Pi3Hi
NEepeNiKu HEOOX1THUX YCTAaHOBUMX TOKYMEHTIB Towo. [Ipu crninbHOMY mpeaMeri
pEeryJIlOBaHHS TME€BHUX TMUTaHb 1€ € HENPUIYCTUMUM, OCKIIBKH CTBOPIOE
MOXJIMBICTh 3aCTOCYBAHHS J0 OJIHAKOBUX BIJHOCUH PI3HUX HOPM MpaBa. 3arajiom,
CHIiJ] 3ayBakKUTH, 110 HOPMATUBHO-IIPABOBa 0a3a, sika PEeryylo€ 3a3Ha4eH1 MUTaHHS,
XapaKTepU3y€eThCsl HAsIBHICTIO, 3 OJJHOTO OOKY — YHCJIEHHUX MOBTOPIB, 3 1HIIOTO —
MPOTHUPIY, a TOMY OTPeOye yA0CKOHATEHHS.

[Topsn 3 TuUM, 3Baxa4Yd HA T, IO CYO’ €KTH TOCIHOJAPIOBAaHHS
HAaJ3BHUYailHO PI3HOMAHITHI, B HayIll iX TaK0X KIAaCU(DIKYIOTh BHUKOPHCTOBYIOUU
PI3H1 MIIXOH.

Tak, 3a o6cseom i smicmom 2ocnodapcvkoi npagocyd ’ekmuocmi cy0’ €KTH
roCHOJIapChbKOTO TpaBa MOJUISIOTh Ha: CyO’€KTIB OCHOBHOI (IEPBUHHOI) JIAHKU
rOCMHOJIapIOBaHHS, 10 3A1MCHIOIOTh TOCHOAAPCHKY MISIIbHICTh; TOCHOJAPCHKI
00’€THaHHS, 1O 3IMCHIOIOTH SIK TOCIOJAPCHKY MISUIBHICTh, TaK 1 KEPIBHUIITBO
HEIO; OpraHW TOCHOJAPCHKOTO KEPIBHUIITBA, IO 3IIMCHIOIOTh TMEPEBAXKHO
YIpPaBIiHHS TOCMOJAPCHKOIO [ISUIBHICTIO; 00JIacHI, palloHHI paau 1 Jep:KaBHi



aJMIHICTpAIlll; OPTaHU MICIIEBOTO CAMOBPSAYBAaHHS — CUIbCHKI, CEJNMIIHI, MICHKI
paau Ta iX BUKOHAaBYl KOMITETH; 1HII CY0’€KTH TOCHOJApPCHKOrO IpaBa —
CIO’KMBav1l, TPOMaJIsiH, TPOMAJICHKI Ta 1HII OpraHi3allii ToIO.

3a xapaxmepom 30iticHt08ano0i OisinbHOoCcmi: Cy0’€KTU TOCHIOJAapIOBaHHS,
TOOTO CyO’€KTH TOCHOJAPCHKOTO TpaBa, sKi 0e3moCepeHbO 3AIHCHIOIOTH
roCHOJIapChKy MISTIbHICTh; CYO’€KTH TOCHOJAPCHKOTO IMpaBa, SIKI 3M1MCHIOIOTH
KEPIBHUIITBO TOCMOAAPCHKOIO AISUTBHICTIO, B T. 4. OPTaHI3AIlII0 TAKOIO JTISUIBHICTIO.

3anexcno 6i0 ¢popm énacrnocmi, Ha 0a3l sIKO1 BOHH (PYHKLIOHYIOTb. 3T1HO 3
UM PO3PI3HSIOTH JEp>KaBHI, KOMYHaJIbHI, KOJIEKTHUBHI, MPHUBAaTHI Ta 3MilIaHI
(byHnkiionyroTh Ha 0a3i ABox abo Ouibmie ¢GoOpM  BIACHOCTI) CYO’€KTH
rocro/IapChKOTO MpaBa.

3a ocobosum cknadom cy0’€KTIB TOCIIOIAPIOBAHHS MOJUIAIOTh HA: OKPEMUX
oci0 — IHAMBIAYyaJbHUX MIAOPUEMINB Ta 00’€IHAaHHS 0Ci0 — TOCHOAAPCHKI
opraxizarii.

METOJIMYHI TOPAIM IIOJ0 NIJITOTOBKU JJAHOI TEMHU

[Ipu miaAroToBLi O CEMIHAPCHKUX 3aHATH 3100yBayl BUILOI OCBITH MOBUHHI
3BEpHYTH YBary Ha BHUBYEHHS KIIOYOBUX MOHITh TEMHU, TaKUX SK: YYaCHUKU
roCloJIapChbKUX BIHOCUH, CY0’€KTH TOCHOIAPChKOT MIsUIbHOCTI, IOPUANYHA 0C00a,
¢i3uyHa ocoba - MiANpUEMElb, OpraHizaliiHo-npaBoBa ¢opma, YTBOPEHHS
cy0’€eKTa rocrno/aproBaHHs, YCTaHOBYI JOKYMEHTH, CTaTyT, YCTAaHOBUMM JIOTOBIp,
Jep>KaBHAa peecTpailisi cy0’eKkTa TOCHOJAapIOBaHHs, BiOCOONEHI MiAPO3ALUIH
cy0’€KTIB MIANPUEMHUITBA, MPUITMHEHHS JIISUIBHOCTI Cy0’€KTa roCrogaproBaHHs.

[Ticns BUBYEHHA TeMH 37100yBaul BHINOI OCBITHM IIOBHHHI 3acBOITH:
KOMILJIEKCHY XapaKTEPUCTHUKY IPABOBOIO PETYJIIOBaHHS CTBOPEHHS, AISUIBHOCTI,
peoprasizaiii Ta OPUIUHEHHS CyO’ €KTIB rocrnojaptoBaHHs. KpiM Toro, ymiTu:
BOJIOJITU 3arajlbHOTEOPETUYHUMH MOHATTAMH 1 KaTE€ropisiMM TOCHOJAPCHKOIO
IpaBa Ta 3aKOHOJABCTBA; aHaII3yBaTH 3aKOHOJAaBYl i MIJ3aKOHHI HOPMAaTHBHO-
MPaBOBl aKTH, MIXKHAPOJHI JOTOBOPH, AaKTH 3aCTOCYBaHHS, a TaKOX aKTU
TAYMAau€HHS HOpPM TIpaBa Ta JIOKAJbHI MPaBOBl AaKTH, IO PEryJIOIOTh
MPaBOBIHOCUHU Y 1iH cepi; BUKOPUCTOBYBATH TEOPETUYHI 3HAHHS B IOPUIAYHIN
NpaKTUL; CKJIaJAaTH BIANOBIAHI JOKYMEHTH; OOIPDYHTOBYBaTH 3aKOHHICThH 1
JOIUIBHICTh TMPABOBUX pIllIEHb, 10 MOpHUIMaAOTBCA y cdepi IpaBOBOTO
peryJIlOBaHHs CTBOPEHHS, MAISUIBHOCTI, peopraHizaiili Ta HTPUINUHEHHS CyO’ €KTIiB
rOCIoJaprOBaHHs.

TEMA Ne 6. MAMHOBA OCHOBA I'OCIIOJJAPIOBAHHSI
(2 roquHmM)

PEKOMEH/IOBAHA JIITEPATYPA
1. INomatkoBuit Komexc Big 02.12.2010 Ne 2755-VI (B pemakii Big 05.08.2019)
URL: http://zakon5.rada.gov.ua/laws/show/2755-17.



2. HuBinpHUN Komekc Ykpainu Big 16.01.2003 p. Bioomocmi Bepxosenoi Paou
VYipainu. 2003 p. NeNe 40-44. C1.356.

3. Tocnomapcbke mnpaBo Ykpainu: IligpydyHuUK [Uisi CTYAEHTIB IOPUIAYHUX
cnemiaibHOCTeW BuUIUX 3akianiB ocBiin. / B. M. TaitBoponcekuii, B. II.
Kymman, H.B. Tloropenpka Ta iH.; 3a pea. B.M. Taiikopeiicekoro ta B.IIL.
Kymmana. X.: IIpano, 2005. 410 c..

4. T'erbmanens O.I1. 'ocniogapcrke mpaBo Ykpainu : miipydynuk y 2 4. X.: Xapk.
Hall. YH-T BHYTp. cripas, 2014. 368 c.

5. llepouna B.C. Tocnomapcbke mpaBo: mniapyunuk B.C. Illepouna. K.:
KOpinkowm Iutep, 2013.

6. I'ocnomapcbke mpaBo: miapyunuk / J.B. 3amuxaiino, B.M. Ilamxos, P.IL.
boiiuyk Ta iH.; 3a 3ar. pen. [.B. 3aauxaitna, B.M. Ilamkosa. X.: IIpaso, 2012.
696 c.

IIJIAH JEKIII
1. TlouAartsa MaiiHa cy0’€KTIB rOCIIOJAPIOBAHHS
2. Bwuau maiiHa cy0’€KTiB TOCIOJAPCHKOI A1STBHOCTI
3. [ToHATTS Ta 3MICT MPABOBOr0 PEKUMY MaliHa rOCHOAAPIOIOYMX
cy0’€KTiB
META JIEKIII

KowmrekcHa xapakTepucTuka MaitHOBOi OCHOBHU TOCTIOAAPIOBAHHS.
JlocsirHEeHHS 3a3Ha4€HO1 METH Tepedavyae BUPIIIEHHS HACTYITHUX OCHOBHUX
3a60aHmy:

4.  BU3HAYEHHS MOHATTA MaiiHa Cy0’€KTIB TOCIOJAAPIOBAHHS;

5. o3HallOMJIEHHS 3 BHUJAMU MailHa Cy0’€KTIB TOCIOAAPCHKOL
JISITTBHOCTI;

6.  BCTAHOBJICHHS MOHATTS Ta 3MICTY NPAaBOBOIO PEKHUMY MailHa

roCcrHo/IapIoI0YnX Cy0’ €KTIB.

BCTYII

Sk BcranoBieno B 4. 3 cr. 13 Konctutyiii Ykpainu, nep:xaBa 3a0e3neuye
3aXHCT MpaB yCIX CyO’€KTIB MpaBa BIACHOCTI 1 rocrnogaptoBanHs. Lle monoxeHHs
3HalnuIo cBi po3BUTOK y 4. 4 cT. 133 T'K, 3rimHo 3 sikoro nepikaBa 3a0e3neuye
pPIBHHI 3aXMCT MalHOBHX IpaB yCiX Cy0’ €KTIB rocrnojaproBaHHsA. Takuil 3aXHCT
3a0e3MeuyeThCsl HE3aJEeKHO B TOro, Mpo sIKE MpaBo iae MOBa, — YU TO MpPO
MPaBO BJIACHOCTI, YU MPO 1HII PEUOBi MpaBa.

TepMmiH «MailHO» BUKOPUCTOBYETHCS y PI3HUX 3HadueHHsAX. [lo-mepie, mifg
«MailHOM» pO3yMIIOTh Pid YU KOHKPETHY CYKYINHICTh peueil. Came mpo Take
MaifHO MAEeThCS y HOpMax, $Ki BHU3HAYAIOTh MPEIMET JOrOBOPIB KYyMiBIl -
NpOJaXxy, OpEHAM, JOapyBaHHsA, MO3UKU Towo. Ilo-mpyre, nuUM TepMiHOM
OXOIUTIOETHCSl CYKYIIHICTh IIpaB, sKI HaJIeKaTh KOHKpeTHIH oco0i. Ilo-Tpere,
TEPMIHOM «MalHO» MO3HAYAIOTh TAKOX CYKYIHICTh MafHOBHX IpaB Ta 00OB’SI3KIB



(HampuKIa, mja cuajKoBUM MailHOM PO3YMIIOTh YC1 MailHOBI IpaBa Ta 000B’s3KU
CIaJIKOAABIIA, K1 MIEPEXOATH JO CHAIKOEMIIA).

I. MOHATTA MAMHA CYB’EKTIB 'OCITOJJAPIOBAHHS

[Tonarts maitHa cy0’€KTiB TOCMOJAapIOBaHHA 3aKOHOAaBYO 3akpimieHo B 'K
VYkpainu (ct. 139). Onnak 3aranbHe MOHSTTS MaifHa (peul) JeraibHO BU3HAYAETHCA
Ta xapakrepusyerbes y raasi 13 K Vkpainu «Peui. Maiino». Tak, BiAMOBIAHO Y.
1 c1.190 «maiiHOM sIK 0COOJMBHM 00’ €KTOM BBa)KalOThCSl OKpEMaA pid, CYKyIHICTh
pede, a TakoK MaifHOB1 ITpaBa Ta 000B’ I3KW».

VY cr. 179 UK Vkpainu «IloHATTS peui» BKazaHO, L0 «PIYYI0 € TMPEeAMET
MaTepilalbHOrO CBITY, HIOJI0 SKOrO MOXYTh BHHHMKAaTH LMBUIbHI IpaBa Ta
000B’I3KM.

3aranoMm, y BITYM3HSHOMY LMBUIBHOMY 3aKOHOJABCTBO pedi MOALIAIOTHCS
Ha pyxomi i Hepyxomi (cT. 181 LUK Ykpaiuu), nodineni ta nenodinvnui (ct. 183 1K
VYkpainn), cnooswcusni ta Hecnoocusni (ct. 185 LIK Ykpainn) Toio.

Bonnouac, cr. 187 IK Vkpainii «CknagoBl 4acTUHU pedi» IOPUIUYHO
BCTAHOBJIIOE€ YMOBHU TaK01 OCOOJIUBOCTI peyi, SIK 11 MOXKJIMBA CKIIA/IHICTh.

Bianosigno g0 cr. 190 «Maiino» LK Ykpainu:

1. MaifHOM sIK 0COOMMBHUM OO’€KTOM BBaXKAIOTHCA OKpEMa piy, CYKYHHICTh
pedeit, a TakoX MaliHOBI IIpaBa Ta 000B’SI3KU.

2. MaifHOBI TpaBa € HECHOXXHBHOI piudto. MallHOBI MpaBa BU3HAIOTHCS
PEYOBUMH TIPaBaAMU».

OT1xe, 10pUIMYHE BU3HAUCHHS TTOHATTS MailHa 3BOJIUTHCS 10 HACTYITHOIO:

- OKpema pid;

- CYKYMHICTbh pedeil, 10 HajexaTb 0co01 Ha MpaBl BJACHOCTI YU Ha 1HIIUX
npaBax;

- MallHOBI paBa, MpaBa BUMOTH;

- 000B’sI3KH, OOpry, sIKI 00TSHKYIOTh MaifHO.

TakuM 4MHOM, MaifHOM MOK€e OyTH SIK OJUH MPEAMET MaTeplalbHOTO CBITY,
TakK 1 OublIe npeaMeTiB (y TOMY YMCII JBa MpeaMeTa 1 6araTo mpeaMeTiB), mo0
SAKUX MOXYTh BUHUKATH IUBUIBHI MpaBa Ta 000B’si3ku. lle o3Hauae, 1m0 moHATTA
«piu» Ta «KMAMHOY» € YaCTKOBO TOTOKHHUMHU, aji€ MOHATTS «MaWHO» € IIUPIIUM, HIK
MOHATTS «P1Y», OCKUIBKM MailHO O3HA4ya€e HE TUIbKU piY, a 1 CYKYMNHICTb peuen, a
TaKOX IIle ¥ MaiiHOBI mpaBa Ta 000B’a3ku. CaMe B IbOMY 3aKOHOJaBellb 1 BOavae
MaifHO SIK 0COOJIMBHI1 00’ €KT.

BUCHOBKMU 1O NEPHIOI'O IIUTAHHA

Maiinom Moe OyTH SIK OAMH MpPEeIMET MaTeplalbHOro CBITY, Tak 1 OublIe
npeaMeTiB (y TOMY YHKCII JBa MpeaMeTa 1 6arato mpeaMeTiB), MO0 IKUX MOXKYTh
BUHUKATH IMBIUIBbHI mpaBa Ta 000B’s3ku. lle o3Haudae, 1m0 MOHATTS «piu» Ta
«MaWHO» € YaCTKOBO TOTOXKHUMH, aJI€ MOHATTS «MAaHHO» € MIUPIIUM, HI’K TOHSITTS
«piu», OCKUIBKM MAafHO O3HA4Ya€ HE TUIbKHU pid, a 1 CYKYIHICTh peyueil, a TaKoX I
i MaifHOB1 mpaBa Ta 000B’si3ku. CaMe B IIbOMY 3aKOHOJIaBEIb 1 BOAUae MailHO sIK
0COOJIMBUI 00’ €KT.



Takum yMHOM, MalfHO B TOCIOJIAPCHKO-MIPABOBOMY PO3YMIHHI BU3HAYA€THCS
K pi4, CYKYIHICTh pedeil Ta IHIIUX LIHHOCTEH (BKJIIOYAIOUM HeMaTeplalibHi
aKTHBH), K1 MAIOTh MIEBHE BAPTICHE BU3HAUYECHHS, 3HAXOASITHCS B YUINCh BJIACHOCTI
Ta MIOJ0 SIKUX MOXKYTh BHUHHUKATH NpaBa ¥ OOOB’SI3KM Yy HISIIBHOCTI CyO’€KTIB
roCro/IaplOBaHHsI, a TAKOXK B1A0Opax)aroThCsl B OAIaHC1 TOCTIOIapIOIOYUX CYy0’ €KTIB
a00 BpaxoOBYIOThCS B IHIIUX MepeadadyeHux 3aKoHOM (opmax 0O0JIIKy MaHa IHX
cyO’€KTIB.

II. BUIU MAHHA CYB’EKTIB 'OCIIOJAPCHKOI AIS1JIBHOCTI
[lutanHss HOPMATUBHO-IIPABOBOI OCHOBM Kiacudikaiii maiiHa (peueii)
CIIJI PO3MEXYBAaTH Ha JIBl YaCTUHU — 3d2A/bHO-NPABO8Y Ta 20CN00ApPCHbKO-
npasosy.

3arajibHy IpaBOBY OCHOBY Kjacuikarlii maiiHa BigoOpaxae psia crareid [[K
Ykpainu.

HeoOxigHo migkpecnuTu, II0 3arajibHa Kiacudikaiis wmaiiHa (pedeit)
CTOCYETbCS BCIX CyO’€KTIB MalHOBHX BIJIHOCHMH, B TOMY YHCIl CyO’ €KTIB
rocrofiapioBaHHd — Ha 3aralbHUX yMoBax. llpore, mna cyO’ekTiB
roCMOJIapIOBaHHS ICHY€ TaKOX 1 crieliaibHa Kiaacudikailis MaiiHa, sika CTOCYEThCS
0e3nocepeHbO iX.

BUCHOBOKHU A0 APYI'OI'O IMTAHHA

Takum YMHOM, XapaKTEPHOI OCOOIMBICTIO MaliHa Cy0’€KTIB TOCMOAAPCHKOL
JUSJIBHOCTI € 3aKOHOJIJaBUY€ BHOKPEMJICHHS: BUJIIB MaiiHa Ha 3arajbHii IpaBOBii
ocHoBi (3riguo LK Ykpainn) Ta BuaiB MaitHa B cepi rocnogaproBanss (3riguo ['K
VYkpainn). Binrak, cepen BuAiB MaiiHa cy0’€KTIB TOCIOJIAPIOBAHHSA MOXYTh OYyTH,
HaIIPUKJIaJ, CIIOKUBHI T4 HECIIOXKMBHI pedl, HEPYXOME Ta pyXOMe MaiHO, B TOMY
qucial OCHOBHI (oHAM, 0O0OpPOTHI 3acoOM, TOBapH, KOIITH 1 ILIHHI Mamnepu, sKi
TAKOXX MOXYTh MNOAUIATHCS Ha BUAU (3TIJHO CTPYKTYPHOTO MiAXOAYy — Ha
niasuan). Hanpuknaz, rpomi MoXyTh OyTH B HalllOHAJIbHIN Ta 1HO3€MHIN BajoOTI,
L[1HHI [allepy MOKYTh OYyTH MEPBUHHUMH Ta MTOX1THUMH, 1 TAKE 1HILIE.

IILIOOHATTSA TA 3MICT NPABOBOI'O PEXHMY MAWMHA
IFOCIIOJAPIOIOUYUX CYB’EKTIB

[IpaBoBuil pexxuMm MaiiHa pi3HUX CYO’€KTIB TMpaBa BU3HAYCHUN UYWHHHUM
3aKOHOJABCTBOM  YKpaiHM. 3arajbHi 3acajy NPaBOBOIO PEXKHUMY MalHa
okpeciooThes B Konctutymii Ykpainu, 1o 1 3akpinuia MiJBAJIMHU €KOHOMIKU
JepKaBH.

Boanoudac, oCHOBH NpaBOBOTO peXMMY MaiiHa BcTaHOBIO€E Kuura mepma
«3aranpHi nonoxkeHHs» 1 Kuura tpetst «IIpaBo BlacHOCTI Ta iHII PedyoBi mpaBay»
K VYkpainu, a came: rinaBa 13 «Peui. Maiino» po3auny I «O6’ ekt UBUIBHUX
npaB» Kuuru nepmoi IIK Vkpainu; po3ain 1 «IIpaBo BrmacHocti» Ta po3gin Il
«PeyoBi mpaBa Ha uyxe MaliHO» Kuuru tpetboi HK Ykpainu.

Kpim Toro, mnpaBoBuii pexuM MailiHa CyO’€KTIB T'OCIHOJapIOBAHHS
perymoeTtbess 'K VYkpainu, 30kpema HopMmamu TiaBu 14 «MaitHO cy0’€KTiB
rocrnojiaproBants» po3aury 1 «MailiHoBa ocHOBa rocrogaproBaHHs».



JInsi Hane)XHOro BHUCBITJIEHHS Ta BHBYEHHS IPAaBOBOIO PEXUMY MaiiHa
cy0’€KTIB rOCIIOIAPIOBAHHS HEOOX1THO MPOaHaIi3yBaTH HOTO MOHATTS Ta 3MICT.

BUCHOBKMU 10 TPETHOI'O IIMTAHHSA

[IpaBoBuil pexxuMm MaifHa pi3HUX CYO’€KTIB TMpaBa BU3HAYCHUN UYWHHHUM
3aKOHOJABCTBOM  YKpaiHM. 3arajbHi 3acaJ NPaBOBOIO PEXKHUMY MalHa
okpeciooThes B Konctutymii Ykpainu, 1o 1 3akpinuia MiJBAJIMHM €KOHOMIKU
Jep>KaBHU.

Boanoudac, oCHOBH mpaBOBOTO peXMMYy MaiiHa BCTaHOBIO€E Kuura mepma
«3aranpHi nonoxeHHs» 1 Kuura tpetst «IIpaBo BiacHOCTI Ta iHII PedyoOBi mpaBay»
K VYkpainu, a came: rinaBa 13 «Peui. Maiino» po3auny I «O0’ ekt MUBUIBHUX
npaB» Kuuru nepmoi IIK Vkpainu; po3ain 1 «lIpaBo BrmacHocti» Ta po3gin Il
«PeyoBi paBa Ha uyxe MaiiHO» Kuuru tpetboi IK Ykpainu.

Kpim Toro, mnpaBoBuii pexuM MailiHa CyO’€KTIB T'OCHOJapIOBAaHHS
perymoeTtbess 'K VYkpainu, 30okpema Hopmamu TiaBu 14 «MaitHO cy0’€KTiB
rocrnojiaproBants» po3auny 1 «MaliHoBa 0cHOBa rocrogaproBaHHs».

VY3aranbHIO4HM JOKTPUHANBHI MIAXOAU 10 BUSHAYEHHS IIPABOBOTO PEXKUMY
MaifHa TOCHOJAPIOIYMX CYO’€KTIB CHiJ BKa3aTH, WO MiJ HPABOSUM DEHCUMOM
MatHa cyb’ekmig 20cnooaproeants 3a3Budail po3yMilOTh BCTAaHOBJIEHI TPABOBUMU
HOpPMaMU CTPYKTYpYy IbOrO MaiHa, MOpsiAOK ioro mnpuadanHs (dhopmMyBaHHS),
BUKOPHUCTAHHA 1 BUOYTTS, a TAKO 3BEPHEHHSI HA HHOTO CTSATHEHHS KPEIUTOPIB Ta
HOro npaBoBOi OXOPOHH.

BUCHOBKU 3 TEMHU

MaiinoMm mMoke OyTU SIK OJUH MPEAMET MAaTepiaiIbHOTO CBITY, TaK 1 OlbIIe
npeaMeTiB (y TOMY YHMCII JBa MpeaMeTa 1 6arato mpeaMeTiB), MO0 IKUX MOXKYTh
BUHUKATH IMBIUIBbHI mpaBa Ta 000B’s3ku. lle o3Hauvae, 1m0 MOHATTS «piu» Ta
«MalHO» € YaCTKOBO TOTOXKHUMH, aJI€ MOHATTS «MAaHHO» € MIUPIIUM, HI’K TOHSTTS
«piu», OCKUIBKM MAafHO O3HA4Ya€ HE TUIbKHU pid, a 1 CYKYIHICTh peyueil, a TaKoX I
i MaifHOB1 mpaBa Ta 000B’si3ku. CaMe B IIbOMY 3aKOHOJIaBEIb 1 BOAUae MailHO sIK
0COOIMBHUI 00’ €KT.

Takum YMHOM, MaiiHO B TOCTIOJAPCHKO-TIPABOBOMY PO3yMIHHI BU3HAYA€THCS
K pi4, CYKYIHICTh pedeil Ta IHIIUX LIHHOCTEH (BKJIIOYAIOUM HeEMaTeplalbHi
aKTHBH), K1 MAlOTh MIEBHE BApPTICHE BU3HAUYECHHS, 3HAXOISITHCS B YUINACh BJIACHOCTI
Ta HIOJ0 SIKUX MOKYTh BHHHUKATH NpaBa ¥ OOOB’SI3KM Yy IISIIBHOCTI CyO’€KTIB
roCTO/IapIOBaHHsI, a TAKOXK B1AOOpax)aroThCs B OAJIAHC1 TOCTIOIapIOIOYUX CYy0’ €KTIB
a00 BpaxoOBYIOThCS B IHIIUX MepeadadyeHux 3aKoHOM (opmax 00JIIKy MaHa IHX
cyO’€KTIB.

XapakTepHOIO OCOOJUBICTIO MaifHa Cy0’€KTIB TOCIMOJAPCHKOI JMISNIBHOCTI €
3aKOHOJaBY€ BUOKPEMJICHHS: BHUJIIB MallHa Ha 3arajibHii MpaBOBii OCHOBI (3T1AHO
K VYkpainu) Ta BuaiB MaiiHa B cdepi rocnogaproBanusa (3rigHo 'K VYkpainm).
Biarak, cepen BuaiB MaiiHa cy0’€KTiB TOCIIOIAPIOBAHHS MOXKYTh OYTH, HAPUKIA],
CHOKHMBHI Ta HECIOXHBHI pedl, HEPYXOME Ta PYXOME MailHO, B TOMY YMCIII
OCHOBH1 (OHIHM, O00OPOTHI 3acO0HM, TOBapH, KOIITH 1 I[IHHI TAamepH, SKi TaKOX
MOXYTh TOAUIATUCS HAa BUJAU (3TIHO CTPYKTYPHOTO MIiAXOMy — Ha MIJBHUIM).



Hanpuknazn, rpomri MoxXyTh OyTH B HALlOHAJNbHIA Ta 1HO3E€MHIA BajlOTI, I[IHHI
nanepy MOKyTh OyTH IEPBUHHUMU Ta NOXITHUMH, 1 TAKE IHILE.

[IpaBoBuil pexxuMm MaitHa pi3HUX CYO’€KTIB TMpaBa BU3HAYCHUN UYWHHHUM
3aKOHOJABCTBOM  YKpaiHM. 3arajbHi 3acad NPaBOBOIO PEXKHUMY MalHa
okpeciooThes B Konctutymii Ykpainu, 1o 1 3akpinuia MiJBAJIMHM €KOHOMIKU
Jep>KaBHU.

Boanoudac, oCHOBH NpaBOBOTO peXMMY MaiiHa BcTaHOBIO€E Kuura mepma
«3aranpHi nojoxeHHs» 1 Kuura tpetst «IIpaBo BiacHOCTI Ta iHII PedyoBi mpaBay»
K VYkpainu, a came: rinaBa 13 «Peui. Maiino» po3auny I «O6’exkTu MUBUIBHUX
npaB» Kuuru nepmoi IIK Vkpainu; po3ain 1 «IIpaBo BrmacHocti» Ta po3gin Il
«PeyoBi mpaBa Ha uyxe MaiiHO» Kuuru tpetboi HK Ykpainu.

Kpim Toro, mnpaBoBuii pexuM MailiHa CyO’€KTIB T'OCIHOJapIOBaHHSI
perymoeTtbess 'K VYkpainu, 30okpema Hopmamu TiaBu 14 «MaitHO cy0’€KTiB
rocrnojiaproBants» po3aury 1 «MailiHoBa ocHOBa rocrogaproBaHHs».

VY3aranbHIO04M JOKTPUHANBbHI MIAXOAU 10 BUSHAYEHHS IIPABOBOTO PEXKUMY
MaifHa TOCHOJApIOIYMX CYO’€KTIB CHiJ BKa3aTH, WO MiJ HPABOSUM DEHCUMOM
MatiHa cyb’ekmig 20cno0aproeants 3a3Bu4ail po3yMilOTh BCTAaHOBJIEHI TPABOBUMU
HOpPMaMU CTPYKTYpYy IbOTO MaiHa, MOpsiAOK ioro mnpuadanHs (dhopmMyBaHHS),
BUKOPHUCTAHHA 1 BUOYTTS, @ TAKOk 3BEPHEHHSI HA HHOTO CTATHEHHS KPEIUTOPIB Ta
HOr0 MPaBOBOI OXOPOHHU.

METOJIMYHI TIOPAIM IIIOJ0 NIJITOTOBKU JJAHOI TEMHU

[Ipu miaroToBIl 10 CEMIHAPCHKUX 3aHATH 3400yBaul BUIOI OCBITU MOBUHHI
3BEpHYTH YyBary Ha BHUBYEHHS KIIOYOBUX IOHSTh TEMHU, TaKUX SIK: MPaBOBUM
pexuM MaiiHa Cy0’€KTIB TOCIOJIapIOBAHHS, BU3HAUYEHHS IMpaBa BIACHOCTI, 3MICT
MpaBa BJIACHOCTI, IPABO BOJIOJIHHS, IPABO KOPUCTYBAHHS, IPABO PO3MOPSIKAHHSI,
IHIIl PEe4oBl MpaBa, MpPaBO TOCMIOJAPCHKOTO BiJIaHHS, MPABO OIMNEPATHUBHOTO
YOPABIIHHS, OpraHi3aliiHO-yCTAHOBYI IMOBHOBAa)KEHHS BJIACHHWKA, OOMEXEHHSIM
MPAaBOMOYHOCTI PO3MOPSPKEHHSI MO0 OKPEeMHUX BHUIIB MaifHa, MaiiHO y cdepi
rocroJaploBaHHsA, MalHOBI IIIHHOCT1, OCHOBHI (PpOHIM, 0OOPOTHI 3acO0U, KOIITH,
TOBapH, I[IHHI Manepu K OCOOJMBUN BHUJ MailHa Cy0’€KTIB TOCIOJIapIOBAHHS,
okepena  (GopMyBaHHS ~MaiiHa Cy0’€KTIB  TOCMOJApIOBaHHS, OCOOJIMBOCTI
MIPABOBOT'0 PEKUMY JIEPAKABHOTO MaiiHa y cepi rocroJaproBaHHS.

[Ticns BUBYEHHA TeMH 37100yBaudl BHINOI OCBITHM IIOBHHHI 3acBOITH:
KOMIUIEKCHY  XapaKTEpUCTUKY  MpaBOBOro  pexuMy MaliHa y  cdepi
rocnojiaptoBans. KpiM Toro, ywiTu: BOJIOJITU 3arajJbHOTEOPETUYHUMU
MOHATTSIMU 1 KaTeropisiMM TOCHOJAPChKOTO TMpaBa Ta 3aKOHOJABCTBA, IO
BCTAHOBJIIOE IOPUJUYHI OCHOBU MPABOBOTO pEXHUMYy MaitHa y  cdepi
roCroO/IaplOBaHHs; aHaNI3yBaTH 3aKOHOJAaBYl M MiJA3aKOHHI HOPMATHUBHO-IIPaBOBI
aKTH, MIXKHAPOJIH1 JOTOBOPH, aKTH 3aCTOCYBAHHS, @ TAKOXK aKTH TAyMadeHHS HOPM
MpaBa Ta JIOKAJIbHI MPaBOBI aKTH, 110 PETYJIOIOThH MPABOBIIHOCUHU Yy 1K cdepi;
BUKOPUCTOBYBAaTH TEOPETUYHI 3HAHHSA B MOPUAWYHINA NPaKTUIl; CKIAIaTH
BIIMOBIAHI JIOKYMEHTH; OOIPYHTOBYBAaTH 3aKOHHICTb 1 JOIIJIBHICTH MPAaBOBHUX
pillieHb, 10 NOpUiiMalOThCAd y cdepi IOPUIUYHOTO 3a0e3MeUYeHHsT ITPaBOBOIO
pexuMy MaiiHa y cpepi rocrogaproBaHHsI.



TEMA Ne 7. TOCITIOJAPCBKI 300B’AA3AHHSA
(2 roqunm)

IIJIAH JEKIII
Berym.
1. CTaHOBIEHHS IHCTUTYTY T'OCIIOAAPCHKOTO 30008’ I3aHHS.
2. Bu3HaueHHs Ta 03HAKH rOCIOAAPCHKOTO 3000B’ sI3aHHS.
3. 3aranpHa XapaKTEpPUCTUKA BUIIB TOCIOIAPChKUX 3000B’13aHb.
BucHoBKkwH.
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O.M. O6ymenko, K.I. Ymxmaps, J1.B. XKypasnsos, A.B. Koanenko,

B.b. CakconoB, JI.B. MexeBcbka, H.M. O6ymenko, JI.KO. Manykosga.,
2014. 352 c.

5. lllepobuna B.C. Tocmomapceke mnpaso: miapyunuk B.C. Illepbuna. K.:
IOpinkowm Iutep, 2013.

6. I'ocriogapcbke mpaBo YKpaiHU : HaBYAIBHUM MOCIOHMK ISl MIATOTOBKU /10
ictiutiB. K. : «llentp yuboBoi nmiteparypu», 2013. 208 c.
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META JIEKIII:

BusiBiaeHH1 CyTHOCTI Ta cieu(iKu TOCOAapChKUX 30008’ I3aHb.

JlocsirHEHHs BKa3aHOi METH 3yMOBHWJIO NOTpeOy BUPIMIEHHS TOJOBHUX
3a80aHb:

1) aHami3 CTAaHOBJIEHHS IHCTUTYTY FOCHOAAPCHKOI0 3000B’ I3aHHS;

2) ¢dopmynroBaHHS BHU3HAYEHHS Ta BUSBJIEHHS O3HAaK TOCIOAAPCHKOIO
3000B’SI3aHHS;

3) HagaHHS 3arajJbHO1 XapaKTEPUCTUKH BUIIB TOCIIOIAPChKUX 3000B’I3aHb.

BCTYII



3000B's13a1IbHI  MPABOBITHOCUHU € OPTraHiYHOK CKJIAJIOBOKO  CUCTEMH
roCroAapCchbKuX  IPaBOBIIHOCUMH. BOHM  1HAMBIAYali3ylOThb BUMOTM  HOPM
roCrHoJIapChbKOTO TpaBa IIOAO B3a€MOJIIi CyO'€KTIB TOCHOJAPIOBAHHS Ta I1HIIUX
YYaCHUKIB BITHOCUH Yy cdepl rocrofaproBaHHs, HAIUISAIOTh 1X B3aEMHUMHU MTPaBaMu
1 000B's13KaMu. Y 10puIuYHUX (hOopMax rocrnolapCbkux 3000B'A3aHb, 1 TUIBKU B HUX,
peanizyeTbcsi TOCMOApChKU 00Ir — Mpoliec MepeMileHHs] ToBapiB (pe3ybTaTiB
BUKOHAHUX pOOIT, HAJAHUX MOCYT) 13 chepu BUpOOHUIITBA Y chepy po3noaily Ta
oOMiHy 1 uepe3 Hel - y cepy CHOoKUBaHHS. Y IOPUIUYHUX POopMaxX roCrnogapChKuxX
3000B's13aHb  3JIMCHIOIOTHCA ~ TaKOX  MEBHI  Opraxi3aiiiiHO-rocrnogapchbki
(YyrpaBiiiHCHKO-TOCIIOIAPCHKI) ii.

I. CTAHOBJIEHHS IHCTUTYTY roCrnogAPCbHKOIO
30b0B’sI3AHHSI.

3000B’s3aHHS € OJIHIEIO 13 KIIOUOBUX MPABOBUX KATETOPiH, IO 3YMOBIIOE
MOCTIIHY yBary J10 HUX K 3 OOKy 3aKOHOJIaBII1B, TaK 1 3 00Ky HayKOBIIiB.

TepMiH «30008'a3aHHA» BUHUK Yy LMBIUILHOMY IpaBi, oJqHaK cdepa, B sIKii
3aCTOCOBYEThCSI TEPMIH 3000B’SI3aHHSI MOCTYMOBO PO3MIUPIOETHCSA. Tak, B HayIll
TPYJOBOTO TMpaBa 1 TPYyJAOBOMY 3aKOHOAABCTBI TEpMIH ,,3000B’si3aHHS” CTau
BXKMBATU JIOCUTH JaBHO. [IpoTe, 3acToCcyBaHHS 1OTO TEPMIHY B cdepl TPYAOBOTO
MpaBa HE BUKIIUKAJIO CKUTbKU-HEOY b TOCTPUX HIPOOIIEM.

B mnonmarkoBoMy 3aKOHOIABCTBI MOHSTTS ,,3000B’s3aHHSA’ 3’ SIBHJIOCA
HemoAaBHO. [IpoTe #oro BXKHMBaHHS CTPIMKO HaOyJI0 3HAYHOTO MOUIMPEHHS 1
MPUBEJIO O BUHUKHEHHS MEBHUX MPOOJIEM y MPaKTHIll MPABO3aCTOCYyBaHHs B cepi
MOJATKOBUX MPABOBITHOCHH.

OTxe, XapakTep CYCHUIBHMX BIJHOCMH Ha  PEryJIOBaHHS  SIKUX
CIPSIMOBYIOTHCS 3000B’sI3aHHSI HA CHOTOJIHI € JIOCUThH IUPOKUM 1 PI3HOMAHITHUM. 3
bOr0 MPUBOAY CHif BKazaTu, mo B l[{uBinbHOMY Konekci Ykpainu (mam — K
VYkpainn) He MiJKPECHIOEThCS UBLILHO-MIPABOBUI XapakTep 3000B’s3aHb TUIbKH
TOMY, IO MPO 1HIII BUAM 3000B’s13aHb B HbOMY HE WIEThCS B3arali.

Kateropis 3000B's:3aHHs (3000B'sI3aJIbBHOTO MPABOBIHOIIEHHS) 1 CHOTOHI €
OJIHIEI0 3 OCHOBHHMX KATE€ropil MpHUBATHOIO NpaBa, JieTajdbHE BU3HAYEHHS SKOi
3akpimiene 'y cr. 509 IIK VYkpainu. 3rigHo ii mojoXeHb ,,3000B'SI3aHHSIM €
MPABOBIHOIIICHHS, B KOMY OJHa CTOpoHa (OOp>KHMK) 3000B'si3aHAa BUMHUTU Ha
KOPUCTb JIPYyToi CTOPOHU (KpeauTopa) MeBHY A0 (mepenatu MailHO, BUKOHATH
po0OOTYy, HAJIaTH MOCTYTY, CIUIATUTH TPOIIIl TOII0) a00 YyTpUMATHUCS Bl NMEBHOI 1ii, a
KpEIUTOP Ma€ MpaBoO BUMAaraTH BiJl OOp>KHHKA BUKOHAHHS 10T0 000B'sI3KY .

BUCHOBKMU A0 ITEPHIOIO IUTAHHS.

TepmiHn «30006'a3anHa» BUHUK y LUBUIBHOMY MpaBi, oAHaK cdepa, B sAKii
3aCTOCOBYETHCS TEPMIH 3000B’si3aHHS TMOCTYINOBO poO3MUPrOeThes. Karteropis
3000B's13aHHS  (3000B'S3aJIbHOTO  MPABOBIIHOIIEHHS) 1 CHOTOAHI € OJHIEID 3
OCHOBHHUX KaTe€ropid MPUBATHOTO MpaBa, JerajibHe BU3HAYCHHS SIKOi 3aKPIMJICHE Y
ct. 509 LIK Ykpainu.

HesBaxkarouu Ha Te, 110 TEPMIH ,,30008'513anHs "’ BUHUK Y IIUBUIBHOMY TIpaBl,
0COOJMBOCTI TOCMOJAPCHKOL AISUTBHOCTI Ta 11 MPaBOBOr'O PETYIIOBAHHS J103BOJISIIOTh



OKpPEMO BHJIUIATH CaM€ TOCHOJAapChKl 3000B'I3aHHS, OCKUIBKM YYacCHUKHU
BIAMOBITHUX BIJHOCHH, KpiM 3BHYHOI KOOPJAMHAIII CBOIX Jii, MalOTh 3BaKaTH Ha
cyOopauHalLii0 — HEOOX1IHICTh (JOPMYBaTH CBOIO BOJIO B paMKax, YCTaHOBJICHUX
JEP>KaBoIo.

CdopmyniboBaHe CIOYATKY JOKTPUHAIBHO B IOPUJIMYHIN JITEpaTypi, a Terep
3aKpiieHe (3 ACIKUMHU MOAMQIKaIlIsIMUA, BUKIMKAHUMH 3MIHAMH B €KOHOMIUHIN
cuctemi) B cr. 173 T'ocnogmapcekoro koaekcy Ykpainu (mani — 'K VYkpaiun),
BU3HAYCHHS TOHSATTS TOCMOAAPCHKOTO 3000B'S3aHHSA 1 Ha CHOTOJIHI € OJIHIEIO 13
LEHTPaJbHUX KaTEropid rocroAapCchKOro mnpana.

II. BU3HAYEHHA TA O3HAKH IroCriogAPCbKOI'O
30bOB’A3AHHAI.

3rigno 3 4. 1 c1. 173 I'K Ykpaiau eocnodapcvkum 30608 'a3aHHAM BU3HAETHCS
3000B’s13aHHS, 110 BUHUKAE MK Cy0’€KTOM IOCIIOJIapIOBAHHS Ta 1HIIMM YYaCHUKOM
(yyacHMKaMM) BITHOCHUH Yy cdepl rocrofaproBaHHs 3 MiJICTaB, MepeadayeHux UM
Konekcom, B cuiny sikoro oauH cyO’ekT (3000B’si3aHa CTOpPOHA, Y TOMY YHCIHI
OOp>KHHUK) 3000B’s13aHUII BUMHUTH NEBHY [0 FOCIOJAPCHKOTO UM YNPABIIHCHKO-
roCHOJIapChbKOTO XapaKTepy Ha KOPUCTh I1HIIOTO cyO’€kTa (BUKOHATH POOOTY,
nepegaTd MalHO, CIUIATUTH TPOIlli, HajaTh 1HPOpMaIlil0 TOIIO0), a00 yTpUMATHUCS
BiJl MEBHUX JiH, a 1HIUN cy0’eKT (ympaBHEHa CTOPOHA, Y TOMY YHCII KPEIUTOP)
Mae MpaBo BUMAaraTu BiJi 3000B’43aHOi CTOPOHH BUKOHAHHS ii 000B’SI3KY.

CyTT€eB1 03HAKU rOCMOAAPCHKOr0 3000B'I3aHHH.

1. Oco6nuBHit Cy0'eKTHUM CKJIaJl YYaCHUKIB TOCMOAAPCHKOT0 3000B'I3aHHS.

2. OcobnuBa cdepa CycnuibHUX BIJHOCHH, B fKIM BUHUKAIOThH
rocroaapchki 3000B's13aHHSI — cepa TOCHo1apIOBaHHS.

3. Oco0nuBI MiIcCTaBY BUHUKHEHHSI TOCTIOAAPCHKUX 3000B'3aHb.

4. OcobOnmuBuil XxapakTep MAiM, 0 iX 3000B's3aHUi BYMHUTH (abo

YTPUMATHUCA B1Jl IEBHUX 1) OIMH Cy0'€KT Ha KOPHUCTh 1HILIOTO.
5. Oco6nuBl MiACTaBU 3MIHM Ta MPUIMHEHHS TOCHOJAPCHKUX 3000B's3aHb,
Bu3HaveH1 y ['K Ykpainu.

BUCHOBKMU 10 APYT'OI'O IIUTAHHSI.

OT1xe, Ha BIAMIHY BiJ IUBUIBHO-IIPABOBOTO TOCIOAAPChKE 3000B'I3aHHS Ma€
TaK1 cneyughiuni pucu:

no-mepie, BIAPI3HIETbCA  CYO'€eKTHUM  CKJIaJl, OCKUIbKM  IIMBUIbHE
3000B'sI3aHHST MPUIYCKA€ y4acTh CYO'€KTIB, SIKI XapaKTEPHU3YIOThCS FOPUIUYHOIO
PIBHICTIO Ta aBTOHOMI€IO BOJI, a B TOCIMOAAPCHKUX BIJTHOCHHAX aBTOHOMIS BOJ1
ociabJieHa BIUIMBOM JEpPKaBH, 10 3aXUIIA€ MyOIiyH1 IHTEpECH;

no-apyre, ocobnuBa cdepa CyCHUIBHHX BIJHOCHH, B SIKIi BUHHUKAIOTH
rocroaapchki 3000B's13aHHSI — cdepa ToCoJapIOBaHH,,

MO-TPETE, HAa YMOBU TOCHOJAPCHKUX 3000B'sI3aHh Ma€ OUIbIIWNA BIUIUB
«JILJIOBA MPAKTHKaM, 110 IEBHUM YMHOM YHI(IKYy€ Il YMOBH, a TAKOXX MI)KHApPOJIHE
MIPUBATHE MPABO;



MO-4eTBEPTE, JIepKaBa CTUMYJIIOE TMEBHI Al MIANPUEMIB 4Y€pe3 BBEJCHHS
€KOHOMIYHHUX IUJIBT, KBOT TOIIO;

no-m’siTe, Ha i TOCMOJApIOIYUX CYO'€KTIB Ma€ BIUIMB BBEJCHHS
JEH3yBaHHS, MUTHOTO Ta BAJIFOTHOTO KOHTPOJIIO TOMIO.

III. 3ATAJIBHA XAPAKTEPUCTUKA BUIIB IN'OCIIOJAPCBKUX
30b0B’S13AHb.

Y. 2 ct. 173 T'K VYkpainu ocrosrumu udamu rocriofapCchbKux 3000B'sa3aHb
HAa3WBaE MAUHOBO-20CNOOAPCHKI TA OP2AHI3AYIUHO-20CNO0APCHKI 30008 '93aHHS.

Maiinoso-eocnooapcbkumu BU3HAIOTHCS IUBUILHO-TIPABOBI 3000B’sI3aHHS,
[0 BUHHMKAIOTh MIDXK YYaCHHUKAMH TOCHOJAPChKUX BIAHOCHH TpHU 3A1MCHEHHI
roCHOJIapChKO1 NISUIbHOCTI, B CUIIy SIKUX 3000B’si3aHa CTOPOHA MOBUHHA BUYMHUTH
MEeBHY TOCHOJIAPCHKY JIII0 HA KOPUCTH JIPYrOi CTOPOHU a00 yTpUMATHUCS BiJ MEBHOI
Iii, a ympaBHEHa CTOpPOHAa Ma€ NpaBO BHUMAaratu BiJl 3000B’S3aHOI CTOPOHU
BUKOHaHHS 11 000B’s13Ky (4. 1 ct. 175 I'K).

OpranizaiiiHo-rocrnogapcbki 3000B'A3aHHS € JPYTMM OCHOBHUM BHUJOM
rocnoJIapcbkux  3000B'si3aHb.  Opeawnizayitino-20cno0apcoKumMy  BU3HAIOTHCS
rocrnofapchbki  3000B’si3aHHS, 10 BUHUKAIOTH y MPOLECI  yNpPaBIIHHS
rOCHOJIapChKOI0  JISUTBHICTIO MK CYO’€KTOM TOCHOJIapIOBaHHS Ta Cy0 €KTOM
OpraHi3aliifHO-rOCIIOIAPCHKUX MOBHOBAXKEHB, B CUJY SIKMX 3000B’s3aHa CTOpPOHA
MOBUHHA 3AIMCHUTH HA KOPUCTh JPYroi CTOPOHU TME€BHY YIPaBIIHCHKO-
rocrnoJIapchbky (opraHizaiiiHy) ail0 abo yTpuMmaTHCs BiJ MEBHOI Aii, a ympaBHEHa
CTOpOHA Ma€ MpaBO BUMAaratu BiJl 3000B’s3aHOI CTOPOHU BUKOHAHHS 1i 000B’SI3KY
(4. 1 cT. 176 TK Ykpainn).

BUCHOBKU 10 TPETHOI'O IIMTAHHSL.

OT1xe, ocHo8HUMU 6uUOaMU TOCTIOAAPCHKUX 3000B'A3aHb HA3UBAE MAUHOBO-
20CN00apCuKi Ta OPeanizayitiHo-20Cno00apcoki 30008 '93aHHA.

Kpim 3a3nauenux, y 'K Ykpainu HaBOAATHCS TaKOXK COYIAIbHO-KOMYHANbHI
Ta nybaiuni 30608'a3anns cyO'ekTiB rocmogaptoBanHs (ct. ct. 177, 178 TK
VYkpainn).

Kpim neranpHoi knacudikailii, B HAyKOBIM Ta HaBYaJbHIN JiTeparypi
MPOTIOHYIOTHCS PI3HI KpUTEpii M1 MPOBENCHHS Kiacuikaiii TocrmoJapchKux
3000B's13aHb Ta, BIJAMOBIIHO, Pi3HI iX BUIM.

BUCHOBKMU 3 TEMHA

TakuM 4YMHOM, MM MaeMO 3MOTY [IATH TEBHUX BHCHOBKIB. 30KpeMa,
HE3BaXKal4M Ha T€, IO TEPMIH ,,30008'43aHHA” BUHUK Yy IUMBUIBHOMY IIpaBi,
OCOOJMBOCTI TOCHOJAPCHKOT  MISUTBHOCTI Ta 1l MPaBOBOTO  PETYJIIOBaHHS
JI03BOJISIFOTH OKPEMO BUIUISITA CaMe€ Tocnoiapchbki 3000B'sa3anHHs. ChopMyboBaHe
CIOYATKY JOKTPUHAIBHO B IOPUANYHIN JITEpaTypl, a TeNep 3aKpimieHe (3 JeIKuMu
MoaudikaIisaMy, BUKIMKAaHUMUA 3MiHaMH B €KOHOMIYHIN cucTtemi) B c¢T. 173 T'K
VYkpainu, BU3HAYEHHS MOHATTS TOCIOJAPCHKOro 3000B's13aHHS JO3BOJISIE 3'5ICyBaTH
Or0 OCHOBHI O3HAKH, 3a SKUMH BOHO BIAPI3HAETHCS BiJ 3000B'sI3aHHS IIUBIIBHO-
MPaBOBOTO:



1. OcobnuBuii cy0'eKTHHI CKJIaJ] YYaCHHUKIB TOCHOJAPCHKOrO 3000B'sI3aHHS.
['ocriogapcbke 3000B's13aHHA BUHMKA€E MK Cy0'€KTOM TOCHOJApIOBaHHS U 1HIIMM
YYaCHUKOM BilHOCUH y cdepi rocnonaptoBanHs. [lpu 1upomy, cyO'ektu
rOCIOJIAPCHKOr0 3000B's13aHHST — 3000B's13aHa CTOPOHA 1 YIIPaBHEHA CTOPOHA — II€
HE Juiie OOpPXKHUK 1 KPEAUTOp, SKI TPAIUIINHO XapakTEepHI sl IUBUIHHO-
npaBoBuUx (MaiftHOBo-rocniofapchknx — 3a ['K) 3000B's3anb, a ¥ cy0'ekTu
OpraHi3aliifHO-roCIOAapChKUX MTOBHOBAXXEHB;

2. OcobnuBa cdepa CycnuibHUX BIJHOCHH, B fAKI BUHUKAIOTH
rocroJIapchKi 3000B's13aHHsI — c(epa rocrnogaproBaHHs. 3 OTO MPUBOAY Y CT. 3
'K VYkpainm Bu3zHaueHo, 1o cdepy TrocnoAapCbKuX BITHOCUH CTaHOBIATH
rocroaapChKo-BUPOOHMYI, OpraHizaIifHO-TOCIIOIapChKi Ta
BHYTPIIIHbOTOCTIOIAPCHKI BITHOCHHH.

3. OcoOnuBl MiJICTaBM BUHUKHEHHS TOCMOJAPCHKUX 3000B's13aHb. Tak,
roCIo/Iapchke 3000B's13aHHSI BUHUKAE Oe3MocepeiHho 3 miacTaB, nependadenux 'K
Vkpainu. L1 miacraBu BU3HAY€HO y CT. 174 1boro KoAekCy, Ha BIAMIHY BIJ 1HILIHX,
HaIMpUKIad, CyTO IUBUIBHUX 3000B’A3aHb, MIJCTABOIO SKUX € IOpUIWYHI (aKTH,
Bu3HaueHi y cT. 11 LK Ykpainu.

4. OcoOnuBuil xapakTep MAi, mo ix 3000B'si3aHui BUMHUTH (200
yTpUMAaTHUCA BiJ NMEBHUX J1) OAUH Cy0'eKT HA KOpUCTh iHIIOro. Lle aii maitHOBO-
rocrlo/IapChbKOTO YU YHPABIIHCHKO-TOCIIOAAPCHKOTO XapaKkTepy.

5. Oco6nuBl MiACTaBU 3MIHM Ta MPUIMHEHHS TOCHOJAPCHKUX 3000B's3aHb,
Bu3HaveH1 y ['K Ykpainu.

6. Ha yMoBHM rocnomapchkux 3000B'A3aHb Ma€ OUIbIIMNA BIUIMB «JIUIOBA
IIpaKTUKa», I10 IEBHUM YHMHOM YHI1(iKy€ 111 YMOBH, a TAKOK MI)KHApOJIHE IIPUBATHE
paso.

7. Ha nii rocrnopaprorouux CyO'eKTIB 3HAYHUM BIUIMB Ma€ Jep>KaBHE
peryitoBaHHs 1Iii€i cdepu ycima JeralbHUMHU 3aco0aMH - JIIIIEH3YBaHHS,
MAaTeHTYBaHHs, BCTAHOBIICHHS  €KOHOMIYHUX  MUIBI,  KBOT,  3J1MCHEHHS
KOHTPOIIOIYUX (PYHKIIIH TOIIIO.

Y. 2 cr. 173 T'K VYkpainu OCHOBHUMH BHUAAMHU TOCMOAAPCHKUX 3000B'sA3aHb
Ha3MBa€ MaltHOBO-TOCIIOAAPCHKI Ta OpraHi3aliitHO-rocoAapchki 3000B'13aHHS.

Kpim 3a3nHauennx, y 'K Ykpainu HaBoIATbCS TaKOX COL1aIbHO-KOMYHAJIbHI
Ta myOniuHi 3000B'si3aHHS Ccy0'ekTiB rocnogaproBanHg (ct. cT. 177, 178 T'K
VYkpainn).

Ha octanok ciiji 3a3Ha4UTH, 0 KPIM JErajibHOI Kiiacudikailii, B HAyKOBIA
Ta HaBUaNbHIN JiTepaTypl MPOMOHYIOThCS PIi3HI KpUTEpli ISl TMPOBEICHHS
Kimacuikallii rocrnogapchbKux 3000B's13aHb Ta, BIATOBIIHO, PI3HI X BUIH.

METOJIMYHI ITIOPAJIY IIOJ0 NIITOTOBKU JTAHOI TEMU
[Ipu miaroToBIl 10 CEMIHAPCHKUX 3aHATH 3400yBaul BUIOI OCBITU MMOBUHHI
3BEpHYTH YBary Ha BUBUYCHHSI KIIFOUOBHX MOHSATH TEMHU, TAKUX SIK: TOCTIOJAPCHKE
3000B’s3aHHs, 3000B’s13aHa CTOPOHA (Y TOMY YHUCJI1 OOPKHUK), YIIpaBHEHA CTOPOHA
(y ToMy 4MCIl KpEeOuTOp) BHUKOHAHHS OO0OB’s3KYy, MaWHOBO-IOCIOJAPCHKI
3000B’3aHHS, OpraHizauiiHo-rocnoaapchbKi 3000B’s13aHHS, COIliaIbHO-



KOMYHAaJIbHI 3000B’s13aHHS CYO’€KTIB TOCHOJAPIOBAHHS, MyOJi4HI 3000B’s3aHHA
Cy0’€KTIB rOCIIOIAPIOBAHHS.

[Ticns BUBYEHHA TeMH 37100yBadl BHINOI OCBITHM IIOBHHHI 3acBOITH:
KOMIUIEKCHY XapaKTepUCTHKY TOCHOJIapChbKUX 3000B’s3aHb, iX BHAIB, YMOB
BUKOHAHHS, MiJICTaB BUHUKHEHHS, 3MIHM Ta npunuHeHHs. Kpim Toro, ymitu:
BOJIOJITH 3arajlbHOTEOPETUUYHUMHU TOHSATTAMHU 1 KaTeropisiMd TOCHOJAPCHKOTO
mpaBa Ta 3aKOHOJABCTBA IIOJ0 TOCIHOJAPCHKUX 3000B’si3aHb; aHalI3yBaTU
3aKOHOJAaBYl M MiA3aKOHHI HOPMAaTUBHO-MIPABOB1 aKTH, MIXHApPOAHI JOTOBOPH,
aKTH 3aCTOCYBaHHS, a TAKOX aKTH TIIYMAu€HHS HOPM IIpaBa Ta JOKallbHI MPaBOBI
aKTH, 1110 PETYJIIOI0Th IPABOBIIHOCUHHU Y 11l c(pepi; BUKOPUCTOBYBATU TEOPETUYHI
3HaHHA B  IOPUAUYHIA  TPaKTUIl; CKJaJaTH  BIJAMNOBIAHI  JOKYMEHTH;
OOTpYHTOBYBATH 3aKOHHICTb 1 IOUUIBbHICTh MPABOBUX PIIEHbB, 110 MPUUMAIOTHCS Y
chepl BCTaHOBJIEHHS, 3MIHM, BHKOHAHHS Ta TMPUIUHEHHS TOCHOAAPCHKUX
3000B’s13aHb.

TEMA Ne 8. TOCIIOJJAPCHKHM 1O OBIP
(2 romunm)

IIJIAH JEKIII
Berym.
1. BuzHaueHHs Ta 03HaKU rOCIOAAPCHKOI0 JIOTOBOPY.
2. Knacudixkariis rocrnoapcbKux 10roBOPIB.
3. ®opma rocnoIapcbKoro J0roBOpY.
4. 3MICT TOCIOJAPCHKOTO JI0TOBOPY
BucHoBkwu.
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META JIEKIIII:
Merta naHoi Jnekuli mojisrae y BU3HAYEHHI 3arajJbHUX IOPUAMYHHX YMOB Ta
MPABOBUX OCOOJIMBOCTEMN TOCIOIAPCHKOTO JOTOBOPY.
BiamoBigHo 10 MOCTaBI€HOT METH BU3HAYCHI TaKi OCHOBHI 3A80AHHSI:
- HAJJaTU BU3HAYCHHS Ta XapaKTEPUCTUKY O3HAK TOCHOJAPCHKOr0 JOTOBOPY;
- BUCBITJIMTHU Kjacu}ikaIlio rocnogapCcbKuX JTOTOBOPIB;
- cXapakTepu3yBaTtu GopMy Ta 3MICT FOCIOAAPCHKOTO TOTOBOPY;

BCTYII

Cepenl MOJ0XKEHb TOCHOJAPCHKOTO Ta MHUBUIBHOIO MpaBa 3HAYHE MICIIE
MOCIJJal0Th HOPMU, SIKI MOKJIMKAaHI PEryiaroBaTH JOTOBIPHI BiJHOCHMHU Y cdepi
rOCHOJIapIOBaHHS, OCKUIBKM pPOJb TaKUX JIOTOBOPIB IMOCTIMHO  3pPOCTaE.
HeoOxiaHiCTh BUOKPEMIIEHHSI PETYIIOBAHHS TOCHOAAPCHKO-AOTOBIPHUX BIIHOCHUH
BUKJIMKaHa THUM, W0 TOCMIOJApChKUN JOTOBIp, Ha BIIMIHY BiJl I[UBUIBHO-
MPaBOBOr0, YacTO 3ayinae MyOJiuHi 1HTEpeCH, TOOTO MOro aisi He OOMEXKYEThCS
BIUIMBOM Ha CTOPOHH, SIKi O€pyThb y HbOMY O€3MOCEpEeNHI0 yd4acTh, a U
MO3HAYAETHhCS Ha 1HTEpecax Jep:KaBU 1 CycHuIbCTBAa B 1uIomMy. Came Iie cTajio
OJIHIEI0 13 MPUYUH TpUUHATTS pa3zom 3 [{uBinbHUM Kojekcom (LK) Takox
lNocnmomapcekoro koxaekcy (I'K) Vkpainu, 3HauHa dYacTMHA HOPM  SIKOTO
BCTAHOBJIIOE€ OCOOJIMBOCTI PETYJIIOBAHHS TOCHOIaPChKO-TI0TOBIPHUX BIIHOCHH.

[. BU3HAYEHHSA TA O3HAKU I'OCHHOJAPCBKOI'O JOT'OBOPY.

VY miteparypi cOpaBeUIMBO BKa3ye€ThCs, 110 JIOTOBIP € OCHOBHUM
IHCTpYMEHTOM OpraHizaili pUHKOBHX BIJTHOCHH, a JOTOBIpHE pEryJIOBaHHS —
CaMOCTIMHUM MPaBOBUM CIIOCOOOM Oprasi3ailii KOHKPETHUX 1HJUBITyaIbHUX
JOTOBIPHUX 3B’SI3KIB  TOCMOJAPIOIOYMX CYyO’€KTIB, SIKI ICHYIOTh TOpsiA 3
HOPMAaTUBHO-IIPABOBOIO PETJIAMEHTAIIIEIO.

Sk 3aznaumna H.M. [TapxomMeHKO, HOPMATHBHO-IIPABOBHUM aKT BHU3HAE
JIOTOBIp SIK BHJ HOPMAaTHBHOI CaMOpEryJtsilii, Bu3Hayae cdepy AOTrOBIPHOTO
peryJitoBaHHsI, BCTAHOBIIIOE BUU 1 (HOPMU JOTOBOPIB TOIIIO.

B ropuauuHiil niTepatypi HailuacTille 3yCTpidyaeTbCsl BU3HAYCHHS, 32 SIKUM
JOTOBip — 1€ yroja (mpaBounH a00 JOMOBIICHICTh) JABOX 4YM Ouiblie ocio,
CIpsIMOBaHa Ha BCTAHOBJICHHS, 3MiHY a00 MPUIIUHEHHS MTPaB 1 000B’ I3KIB.

VY BITUM3HSHOMY 3aKOHOJABCTBl BIJCYTHE BU3HAYEHHS TOCIOAAPCHKOTO
JIOTOBOPY, IO MOPOJUIIO PI3HI MIAXOAM O HOro OadyeHHs cepel HAayKOBIIB. Y



PaaSHCBKUN TIepIOJl TOCMOJAPChKI JOTOBOPH BH3HAYAIWCS, 3ACOLIBIIOTO, SK
MJIAHOBI 1 OAHOXApPAKTEPHI iM 32 TUIIOM YU 00OB’SI3KOBOCTI JIOTOBOPH OpraHi3allii,
1[0 CIYTYIOTh FOCHOAApChKUM IUIsiM. Ile Bu3HaueHHS TOCHIOAPChKUX JOTOBOPIB,
sxe po3poouB O.C. lodde, OUTBIIOI UM MEHIIIOK MIpOI0 MIATPUMYBAIOCH TAKOXK
IHIIIUMHU aBTOPAMH.

BUCHOBKMU A0 ITEPHIOIO IUTAHHS.

Omowce, 2ocnoodapcvkuii 00206ip - 1€ 3adikcoBaHl B CIHEIIaIbHOMY
MPaBOBOMY akKTl (JOKyYMEHTi) Ha MiACTaBl Yroau 3000B'A3aHHS YYaCHHKIB
roCHoOJIapCbKUX  BINHOCHH  (CTOpIH),  CIOpPSMOBaHI Ha  OOCIyrOoBYBaHHS
(3a0e3neyeHHs1) iX TOCMOJAAPCHKOI MAISIBHOCTI (TOCMOAapChKUX MOTped), M0
IPYHTYIOTHCA Ha ONTUMAJILHOMY
BpaxyBaHHI IHTEPECIB CTOPIH 1 3aTAJIbHOTOCIIOAAPCHKOTO IHTEPECY.

[ToHATTS TOCMOAAPCHKOTO JOTOBOPY BHU3HAYAETHCS 3a JIOMOMOTOK IOTo
O3HAK, 110 J03BOJSIOTH BIJOKPEMHUTH MOTO BiJ] 1HIIUX BUIIB JOTOBOPIB (Y TOMY
YUCI HUBUIBHUX). [0 TaKMX O3HAK HalleKaTh HACTYIIHI.

l. OcobnuBuii cyO'ekTHUN cKIaJ (3a3BUYail TOCHOMAPCHKI JIOTOBOPH
YKJIaJIal0ThCA 32 y4acTiO Cy0'eKTiB (Cy0'ekTa) rocrogaproBaHHs.

2. CopsiIMOBaHICTh Ha 3a0€3MEeUYEHHsI TOCMOAAPCHKOI NISNIBHOCTI YYaCHUKIB
JOTOBIPHUX BIAHOCHH.

3. TicHuii 3B'130K 3 TIJITAHOBUM IPOIIECOM.

4. TloenHanHs B TOCHOJAPCHKOMY JOTOBOPI MaHOBHMX Ta OpraHi3aliitHuX
€JIEMEHTIB.

5. JIJisi rocoiapChbKOro JOTOBOPY € XapaKTEPHUM OOMEXKEHHS JOTOBIPHOL
CBOOO/IM 3 METOIO 3aXMCTy IHTEPECIB CIOKMBAUIB Ta 3arajlbHOrOCIOJAAPChKUX 1H-
TEpECIB.

6. MOXTUBICTh BIJICTYIUJICHHS B1J] IPUHIMITY PIBHOCTI CTOPIH.

II. KIACU®IKALIA 'OCHOJAPCBKUX JOT'OBOPIB.

[Toxin rocnogapchkux AOTOBOPIB HA MEBHI BUIU 3A1UCHIOETHCS 3a PIZHUMU
Kpumepiiamu.

I. 3a o3Hako0 MiACTaB BAHUKHEHHS JIOTOBIPHUX 3000B'3aHb;

II.  3a 03HaKo B3a€EMHOTO CTAHOBHUIIA CTOPIH y JOTOBIPHUX BIIHOCHHAX;

III. 3a crpokamu naii;

IV. 3a cykymnHicTIO KpuUTepliB (€KOHOMIYHUM 3MICTOM Ta IOPUIUYHUMU
O3HaKaMHu);.

V. 3a TpuBamicTi0O 3acTOCyBaHHS y cdepl  rocrnoaaproBaHHS
(T AOpPUEMHULITBA);.

VI. 3acryneHem CKIagHOCTI;

VII. 3anexxHo BiJ poil y BCTAHOBIIEHHI FOCIIOAAPCHKUX 3B'SI3KI1B;

VIII. 3a 03HaKOK MOXIJIMBOCTI YW HEMOXKJIUBOCTI KOpPEryBaHHS YMOB
JOTOBOPY;

IX. V pa3i BUKOpUCTAHHS MpPHU BCTAHOBJIEHHI TOCIOJAPCHKOTO 3B'SI3KY
MOMEpPEeHIX  MEPEroBOpIiB  JOTOBIPHI  BIJHOCMHM MDK 1X  y4acHHUKaMu
0(OpMIISIIOTHCS 33 IOMTOMOTOIO IBOX KaTEropiil IOroBOpiB;



X. 3anexHo BiJ JOMIHYBaHHS B TOCHOJApChKOMY JOTOBOPl MalHOBHX YU
OprafizariiHuX eJIEMEHTIB.

BUCHOBKMU 10 APYT'OI'O IIUTAHHSI.

Bennke po3MaiTTsi rocrnolapChbKUX JIOTOBOPIB 3yMOBIIOE JOLUIBHICTD iX
Kkiacugdikanii 3 METOK BHSBJIEHHS TEHACHIIM y pEryJiloBaHHI IEBHOTO BUIY
JIOTOBIPHUX BIJHOCHH 1 3aCTOCYBaHHI iX y 3aKOHOTBOpYIA Ta MPaBO3aCTOCOBYIM
nisibHOCTI. T1o/11 rocmofapchKuX TOTrOBOPIB HA TEBHI BUAM MOXKHA 3IIMCHUTH 3a
PI3HUMU KPUTEPISIMHU.

III. ®OPMA I'OCITIOJAPCBKOI'O 1OI'OBOPY.

BigmoBigno 4. 1 cr. 181 I'K Vkpainum «rocmomapchkuii JOTOBip 3a
3arajlbHUM TPaBUJIOM BUKIANAETHCS Yy (POpMI €IMHOTO JIOKYMEHTA, MiAMUCAHOTO
CTOpPOHAMHM Ta CKPIIJIEHOTO MevaTkaMu. J{omycKaeThCs YKIaJAeHHs TOCIOAAPChKUX
JIOTOBOPIB Y COPOLIEHUM crioci0, TOOTO HIITXOM 0OMIHY JUCTaMu, akcorpaMamu,
TelerpaMaMu, TejiepoHOrpaMaMH TOINO, a TAKOXK HUISIXOM MHiATBEPKEHHS MpHii-
HATTS IO BUKOHAHHS 3aMOBJICHb, SIKIIO 3aKOHOM HE BCTAaHOBJIEHO CIeIliaibHI
BUMOTH J10 GOPMU Ta MOPSIAKY YKIAAEHHS JAHOTO BUAY IOTOBOPIBY.

BUCHOBKUA 10 TPETHOI'O IIMTAHHSI.

TakuM YHMHOM, TOCHOAAPCHKUN JOTOBIP YKIANA€ThCA, sK NpABUNO, B
nucomosiit popmi (4. 1 ct. 181 I'K Ykpainu, ct. 208 LUK Ykpainu), 1o 3yMoBIEHO
HU3KOK YMHHUKIB 1 HacaMIiepes, HeOOXIAHICTIO BEIEHHs OyXraaTepChbKOTro OOJIIKY
Ta 3BITHOCTI CYy0'€KTaMHM TOCHOJAPCHKUX MPABOBIJHOCHUH, 3aXHUCTOM IHTEPECIB
CTOPIH IOTOBODY.

IV.3MICT 'OCHOJAPCBKOI'O 1OT'OBOPY.

BaxunBe Miciie Mi>k HOPM, K1 PEryJIIOI0Th YKIaJEHHS I0rOBOPY, 3aiiMaloTh
T1, 110 BU3HAYAIOTh BUMOTH JI0 3Micmy 1bOro Jorosopy. Tak, 3rigHo 4. 1 cT. 641
K VYkpainun odepra mMae MICTUTH BCi ICTOTHI yMOBU JoroBopy. 3a cr. 180 'K
VYKkpaiHu 10 ICTOTHMX YMOB JOTOBOPY HalieKaThb YMOBHU IPO MPEIMET, I[IHY Ta
CTPOK Jii JOroBOpY, a TaKOX IHIII yMOBHW, BHU3HAHI TaKMMH 3a 3aKOHOM YU
HEOOX1H1 JUIsl JOTOBOPIB AAaHOTO BUAY, Ta YMOBH, II0JI0 AKUX HA BUMOTY OJIHI€T 13
CTOpP1H NOBUHHA OyTHU JOCSITHYTA 3roJia.

OnHi€0 3 XapakTepHUX PUC TOCMOAAPCHKOTO JOTOBOPY € MOro 0COOIUBHI
3micm, COPSIMOBAHUM Ha 3a0€3MeUYEHHs TOCIOAAPChKUX MOTPEO MOro CTOPIH.

Bigmosiguo 4. 2 ct. 180 I'K Ykpainu «rocnogapCchbKuii JOTOBIP BBaXKAETHCS
YVKIJIaJICHUM, SIKIIO0 MK CTOPOHAMHU Yy TepeA0adeHuX 3aKOHOM MOPSAIKY Ta (popmi
JOCSITHYTO 3TOJIM IMIOJO0 YCiX HOro ICTOTHUX yMOB. ICTOTHHMH € yMOBH, BHU3HaHI
TaKMMH 3a 3aKOHOM 4YM HEOOXIJH1 JUIsi JOTOBOPIB JAHOTO BHIY, & TAKOXK YMOBH,
II0J10 SIKUX Ha BUMOTY OJIHI€] 13 CTOPIH IOBMHHA OYTH JOCATHYTA 3r0J1a».

Y HopMmi 4. 2 c1. 180 I'K Ykpainu 3aKoHOJaBIIEeM TaKOXX BUIIJICHO O3HAKH,
KOKHOI 3 SIKMX JJOCTaTHBO JUIsl KBamidiKalii yMOBH JIOTOBOPY SIK iCHOMHOI.



Xoya 3aKOH BUMAarae, 100 y TOCIHOAAPCHKOMY JIOrOBOpI Manu OyTH
3a(iKcoBaHI ICTOTHI YMOBU JIOTOBOPY, @ TaKOXX YMOBH, IO BHU3HAIOTHCA
OOOB'SI3KOBUMHM HOpPMaMH CIELIAJIbHOTO 3aKOHOJABCTBA (QaHTUMOHOIOJIBHO-
KOHKYPEHTHOTO, CIpPSMOBAaHOTO Ha 3axXUCT IHTEPECIB CIOXKHUBA4iB Ta/abo
HaIllOHAJIBHUX TOBAPOBUPOOHUKIB), MPOTE€ B CYYACHUX yMOBax TOCIOJApIOBAaHHS
CTOpPOHAM TPH YKJIAJeHHI OyJb-IKOTO JOTOBOPY AOILIHHO KEPYyBAaTHCS HaMOLIbII
NOIIMPEHUMHA MOJENIAMH JOTOBOPIB TIEBHOTO BHUAY 3 YpaxXyBaHHSM CBOIX
1HTEpecCiB.

BUCHOBKU 10O YETBEPTOI' O IIMTAHHSL.

3MicT rocnoJapchbKoro JOroBOpy CTaHOBJISATH YMOBH JI0TOBOPY, BU3HAYEH1
YroJiol0 HOTro CTOpPiH, CIPSIMOBAHOIO HA BCTAaHOBJIEHHS, 3MiHY a00 MpPUMHUHEHHS
rocrlo/IapChbKUX 3000B'A3aHb, K MOTOJKEHI CTOPOHAMH, TaK 1 T1, [0 TPUIAMAIOTHCSA
HUMU SIK 000B'SI3KOB1 YMOBH JOTOBOPY BIJNOBIJIHO 10 3akoHOAaBcTBa (4. 1 ct. 180
I'K Vkpaiun).

YMOBU TOCHOAAPCHKOrO JOrOBOPY MOXYTh HAJIEkKaTH 0 PI3HUX THIIIB
(BUIB).

3a kpuTepieM 000B'AI3KOBOCTI (HEOOOB'SI3KOBOCTI) PO3PI3HSIIOTH:

00O0B'sI3K0B1 (IMMOBUHHI BKJIIOYATHUCS JO JOTOBOPY BIAMOBIIHO 1O BUMOL
3aKOHO/IaBCTBA);

Ta HEOOOB'A3KOBI1 (BKJIFOYAIOTHCS JO IOTOBOPY 3a MOTOKEHHSIM CTOPiH).

3a 03HAKOI BIUIMBY Ha IOPUIMYHY CHIIy JOTOBOPY Ta BIAMNOBIIHOCTI YMOB
NIEBHOMY BUJY JOTOBOPY BUILISIOTH:

ICTOTHI YMOBU;

3BUYAiHI YMOBH;

Ta BUMAJKOB1 YMOBH.

BUCHOBKU 3 TEMH

TepmiH  «rocmojgapChbKuil  JOTOBIp»  MIMPOKO BUKOPUCTOBYETHCS B
3aKOHOJABCTBI, IOPUIAUYHINA JiTepaTypi Ta B rocrnojapchkiil mpakrtuii. OaHak
YMHHE 3aKOHOJIAaBCTBO HE MICTUTh BU3HAYEHHS T'OCIMOAAPCHKOr0 JOrOBOPY, X04a B
lNocmomapcekomy koaekci VYkKpaiHi HWoMmy mnpucBsyeHa 1uia mmaBa - 20
«I"ocmogapceki goroBopu» (ctarti 179-188), 1o mopoauio pi3Hi miaXoau 10 HOro
BU3HAYEHHSI Ta XapaKTEPUCTUKH CEpeJl HAYKOBIIIB.

3 orysily Ha 3a3HaY€HE BUIIE, OJTHUM 13 HAMOUIbII KOPEKTHUX Y BITUM3HAHIN
JOKTPHHI TOCIOAAPCHKOr0O IpaBa € BU3HAYEHHS, 3TIIHO SKOTO 20CHnOO0apCbKull
0ocosip - 1 3adiKCOBaHI B CHELIaJbHOMY IPAaBOBOMY akTi (JOKYMEHTI) Ha
MiJICTaBl yrojau 3000B'S3aHHSA YYaCHHMKIB TOCHOJAPCHKUX BIAHOCHH (CTOPiH),
CIpsIMOBaHI Ha O0OCIyroByBaHHs (3a0€3IlEuUeHHs) iX TOCMOAapChKOi AiSTIBHOCTI
(rocnoapchbkux MOTped), IO TIPYHTYIOThCA HA ONTUMAJIbHOMY BpaxyBaHHI
1HTEpECIB CTOPIH 1 3arajbHOTOCIOJAPCHKOTO 1HTEpECY.

Take BHU3HAUYEHHS rOCHOJAPCHKOIO JOTOBOPY BHUIUIMBAE 3 HOr0 03HAK, 1110
JI03BOJISIFOTh BIJOKPEMUTH HOTO BiJ IHIIMX BHUJIIB JOTOBOPIB (y TOMY YMCII
IUBLIBHUX ). JI0 IMX O3HAK HaJIeKATh:



l. OcobnuBuii cyO'ekTHUN cKiaj (3a3BUYail TOCHOAAPCHKI JIOTOBOPH
YKJIaJIal0ThCA 32 y4acTio Cy0'eKTiB (Cy0'ekTa) rocrogaproBaHHs.

2. CopsiIMOBaHICTh Ha 3a0€3MEeUYEHHsI TOCMOAAPCHKOI NISNIBHOCTI YYaCHUKIB
JOTOBIPHUX BIAHOCHH.

3. TicHuii 3B'130K 3 TIJITAHOBUM IPOIIECOM.

4. TloenHaHHs B TOCHOJAPCHKOMY JOTOBOP1 MaHOBHMX Ta OpraHi3aliitHuX
€JIEMEHTIB.

5. OOmexeHHs AOTrOBIPHOi CBOOOIM 3 METOIO 3aXUCTY YYACHHKIB BIAHOCHH Y
cepi rocogaproBaHHS.

6. MOXNUBICTh BIACTYIUICHHSI BiJl IPUHIMIIY PIBHOCTI CTOPiH (Iep:KaBHI
KOHTPAKTH, JOTOBOPU TMpPHUETHAHHS, JOTOBOPH, IO YKIAJAlOThCS B MeXax
PaMOYHUX KOHTPAKTIB).

Y cdepi rocnomaproBaHHS ~ BUKOPUCTOBYETHCS  BEIUKE  PO3MAITTS
roCHOJIapChbKUX JIOTOBOPIB, IO 3YMOBJIIOE JOUUIBHICTH iX KJacu(iKallli 3 METOIO
BUSIBIICHHSI TEHJICHLIW Yy PEryJIlOBaHHI MEBHOTO BHJY JOTOBIPHHUX BIJHOCHH 1
3aCTOCYBaHHI 1X Yy 3aKOHOTBOpYIA Ta MPaBO3acTOCOBYIM AismbHOCTI. [loain
roCloJIapChbKUX JOTOBOPIB HA TMEBHI BUAM MOXKHA 3[IMCHUTH 3a pPI3HUMU
KPUTEPISIMHU.

ITpaBuno 4. 2 cr. 180 npo ykinaaeHHs TOCHOAAPCHKOr0 AOTOBOPY € CXOKHUM
13 3arasibHUM mpaBuioM 4. 1 ct. 638 LK, 3riqHo 3 SIKUM JIOTOBIP € YKJIaJEHUM,
SKIIO CTOPOHU B HaJIEXKHIM (OpMI TOCATIIN 3rOAH 3 YCiX ICTOTHUX YMOB JIOTOBOPY.
Pazom 3 tuM, y u. 2 ct. 180 I'K, okpiMm BKa3iBKM Ha HajlexXHY (popMy AOTOBOPY, B
SAKOCTI OOOB'SI3KOBOTO TMpaBWjia MPO YKIAJAEHHS TOCHOJAPCHKOTO JOTOBOPY
Ha3UBAETHCS  JIOJEPKaHHS CTOPOHAMH MEpeN0ayeHOr0 3aKOHOM  TMOPSIKY
YKJIaJICHHS.

lNocnomapchbkuii 1OTOBIp YKIAMA€ThCS, SIK MPaBUIIO, B HUCLMOGIU (hopmi
(4. 1 ct. 181 I'K Ykpainuy, ct. 208 LIK Ykpainn), 1110 3yMOBIIEHO HU3KOI YUHHUKIB
1 Hacammepel HEOOXIAHICTIO BeAEHHS OyXrajaTepchbKOro OONIKYy Ta 3BITHOCTI
cy0'eKTaMM TOCMOAApPChKUX MPABOBIJHOCUH, 3aXUCTOM 1HTEPECIB  CTOPIH
JOTOBOPY .

BaxunBe Miciie Mi>k HOPM, K1 PEryJIIOI0Th YKIaJAEHHS JI0rOBOPY, 3aiiMaloTh
Ti, [0 BU3HAYAIOTh BUMOTH JI0 3MicHmy IOTO JOTOBOPY. 3MICT TOCIOAAPCHKOrO
JIOTOBOPY CTAHOBJSTH YMO8U JOTOBOPY, BH3HAUEHI YroJOK MOro CTOpIH,
CIIPSIMOBAHOI0 Ha BCTAaHOBJEHHSA, 3MiHYy a0O0 TMPUIUHEHHS TOCIOAaPChKUX
3000B's13aHb, SIK 1M0200JCeHi CMOpoHamu, TaK 1 Ti, IO MPUHAMAIOTHCA HUMHU 5K
0008'3K081 yM08U 002080p) 8i0n08i0HO 00 3akonooascmea (4. 1 ct. 180 I'K
VYkpainn).

METOJIUYHI ITOPAJIY IIOJ0 NIITOTOBKU JAHOI TEMU

[Ipu miaroToBIl 10 CEMIHAPCHKUX 3aHATH 300yBaul BUIOiI OCBITU MTOBUHHI
3BEPHYTH yBary Ha BUBUEHHS KJIOUOBHX MOHATH TEMH, TAKUX SIK: 3arajibHl YMOBH
YKJIaJaHHS JIOTOBOPIB, IO MOPOKYIOTh TOCIOJAPChKI 3000B’S3aHHS; 3MICT
JIOTOBOPY, BUIbHE BOJICBUSBJICHHS, IPUMIPHI JOTOBOPH, TUIOBI IOTOBOPH, 1CTOTHI
YMOBH TOCIOJAPCHKOTO JIOTOBOPY, MPEAMET JI0TOBOPY, IiHA JOTOBOPY, CTPOK Jii
JIOTOBOPY, MOPSAJIOK YKJIaJaHHS TOCHOAAPCHKUX JOTOBOPIB, MPOEKT JOTOBOPY,



MOPSIAOK 3MIHU TOCHOJIAPCHKUX JOTOBOPIB, MOPSIAOK PO3IPBAHHS TOCMOAAPCHKUX
JIOTOBOPIB.

[Ticns BuBYEHHA TeMu 3700yBayl BHUIIOI OCBITH TOBHMHHI 3aCBOITH:
KOMIUIEKCHY XapaKTEPUCTUKY TOCHOAApPChKUX JOTOBOPIB, iX BHJIB, 3MICTY Ta
¢bopmMu, YMOB BUKOHAHHSI, MiJICTaB iX BUHUKHEHHS, 3MIHM Ta NpunuHeHHs. Kpim
TOro, YMITH: BOJOMITH 3arajJjbHOTEOPETUYHUMU TMOHITTSIMHU 1 KaTErOpisiMHU
rocroJapchbKoro IpaBa Ta 3aKOHOJABCTBA WIOJ0 TOCIOAAPCHKUX JOTOBOPIB;
aHaJi3yBaTH 3aKOHOJAaBYl W MiA3aKOHHI HOPMATUBHO-NPABOBI aKTH, MIXKHApPOJHI
JOTOBOPH, AKTH 3AaCTOCYBaHHSA, a TAaKOX aKTH TIyMauyeHHs HOPM IpaBa Ta
JIOKallbHI TPaBOBl aKTH, 10 PETYJIOIOTh MPaBOBIAHOCMHU Yy wil cdepi;
BUKOPUCTOBYBATH TEOPETUYHI 3HAHHSA B MOPUAWYHINA NPaKTUIl; CKIAIaTH
BIIMOBIAHI JIOKYMEHTH; OOIPYHTOBYBAaTH 3aKOHHICTb 1 JOIIJIBHICTH IMPAaBOBHUX
pillieHb, 10 MpuUAMarOTbest y cdepl BCTAHOBJIEHHS, 3MIHHM, BUKOHAHHS Ta
IMPUIUHEHHS TOCIOAAPCHKUX JI0TOBOPIB.

TEMA Ne 10. IPABOBE PEI'YJIIOBAHHSA BAHKPYTCTBA
(4 roquHmM)

IIJIAH JEKIII

[TonsTTs 6ankpyTcTBa Cy0’€KTH y BITHOCMHAX OAaHKPOTCTBA
OpraHizaniiiHO-NpaBOBi MUTAHHS 3a1100IraHHs OAHKPYTCTBY
[lincraBu 11 3aCTOCYBaHHSI OAHKPOTCTBA

[IpoBamkeHHs y cipaBax MpOOAHKPYTCTBO

CynoBi npoueaypu, siki 3aCTOCOBYIOTHCS II0JI0 OOpKHUKA

DN AW N =
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META JIEKIII
KoMmnekcHa xapakTepUCTHKa IPaBOBOTO PpETyJIOBaHHA OaHKPYTCTBA B
VYkpaini.
JlocSrHeHHs 3a3Ha4€HO1 METH epeidavyae BUPIIICHHS HACTYITHUX OCHOBHHX
3a60aHy:
1) BuzHaueHHd TOHATTS OaHKPOTCTBA, BCTAHOBJIEHHS CYO’€KTIB Y
BiJHOCHHAaX 0AaHKPOTCTBA.
2) BuBYeHHs OpraHizaiiiiHO-IpaBOBI MUTAHHS 3aM00IraHHS
OaHKPYTCTBY.
3) BcranoBieHHs miACTaB AJs 3aCTOCYBaHHSI OAaHKPOTCTBA.
4) O3zHalloMJIeHHS 3 TPOBAIKEHHSIM Y CIIpaBax Mpo OAHKPYTCTBO.
5) BuBueHHs CyI0BUX MPOLETYD, SIKI 3aCTOCOBYIOTHCS I10/I0 OOPKHUKA.

BCTYII

[lopsimok Ta yMOBHM BHM3HaHHS Cy0’€KTIB MIANPUEMHHULITBA OAHKpyTamu 3
METOIO 33JI0BOJICHHS MPETEH31M KPEUTOPIB BPETYIHOBAHI MOJ0KEHHSIMHU TJIaBu 23
'K «BusHaHHsS cy0’e€kTa MIAOPUEMHUILITBA OaHKPYTOM», a TaKoX 3aKOHOM
VYkpainu «[Ipo BiIHOBIIEHHS IMJIATOCIPOMOKHOCTI OOpKHUKA a00 BU3HAHHS HOTO
OaHKPYTOM) .

Ileii  3akoH  BCTAHOBJIIOE YMOBH Ta  NOPANOK  BIJHOBJIEHHS
IJIATOCIIPOMO’KHOCTI OOpKHUKa a00 BU3HAHHS HOro OAHKPYTOM Ta 3aCTOCYBaHHS
JKBIJALIMHOT MpOLEeypH 3 METOI0 MOBHOTO a00 YaCTKOBOTO 3aJI0BOJIEHHS BUMOT
KPEIUTOPIB.

Okpemi BIIHOCHHM IWIOJI0 MPOBAKEHHS Y CHpaBaXx NOpo OaHKPYTCTBO
PEryIIOI0ThCS, KpPIM LbOro 3aKOHY, TakoX [‘ocrnmogapchbkuM MpoLecyaTbHUM
KOJIEKCOM YKpaiHH, IHIIMMU 3aKOHOJaBUMMH aKTaMH Y KpaiHH.

[Topsimok BUKOHAHHS B YKpaiHi pillieHb CY/IIB IHO3EMHUX JIEPKaB y CIpaBax
po OAHKPYTCTBO BU3HAYAETHCA MIXKHAPOJHUMHU JOrOBOpaMU YKpaiHH, 3rojia Ha
000B’SI3KOBICTh SIKUX HajaHa BepxoBHoto Panoro Ykpainu.

VY pa3i BiICYTHOCTI MIXKHApOJHUX JOTOBOPIB YKpaiHU pIllIEHHS CYiB
1HO3eMHUX JIep’KaB y cHOpaBax NOpo OaHKPYTCTBO BU3HAIOTHCA HA TEPUTOPIi
VYKpainu B3a€MHO, SIKIIO 1HILIE HE Mepe10auyeHO 3aKOHOM.

I. HOHATTSA BAHKPYTCTBA. CYB’EKTHU Y BITHOCHUHAX
BAHKPYTCTBA

3 eKOHOMIYHOT TOYKH 30py OAHKPYTCTBO € HECHPOMOXKHICTIO ITPOJIOBKEHHS
Cy0’€KTOM CBO€1 MIJNPUEMHUIIBKOI JISJIBHOCTI BHACHIJIOK ii €KOHOMIYHOI



HepeHTa0enbHOCTI, 0e3mpuOyTKOBOCTI. CyO’€KT MHIANPUEMHHUIITBA Ma€ CTUIbKU
OOpriB Imepen KpeauTopamu 1 3000B’s3aHb Iepel OFOKETOM, IO KOJH iXHI
BUMOTM OyIyTh IIpEN ABJIEHI Y BU3HAUYE€H1 JUIsl IOTO CTPOKH, TO MaiiHa cyO’ekTa
— aKTHBIB Y JIKBIJHIA (OpMI — HE BUCTAYUTh IS X 3a]J0BOJICHHSI.

Opuanunuii acekT OaHKpPYTCTBA IMOJSATae HacaMmmepea y TOMy, IO Yy
cy0’eKTa € KpeauTopu, TOOTO OcoOHU, 10 MAarOTh MIATBEPKEHI TOKYMEHTaMu
MaifHOBI BUMOTH JO HBOTO SIK 10 OopkHuka. lle MailHOBI MpaBOBITHOCUHU
OaHKpPYTCTBa, 3MIMCHEHHS SKUX Y BCTAaHOBJIEHOMY 3aKOHOM TOPSAKY MOXKE
MIPU3BECTH JI0 JIIKBIJALIL Cy0’ €KTa MiANPUEMHHULITBA.

Oco6nuBicTio 3akoHy «IIpo BiTHOBJIEHHS TJIATOCIPOMOKHOCTI OOp:KHUKA
a00 BU3HAHHA MOro OAaHKPYTOM» € Te, 10 Iel 3aKOH pEeryJro€e JBl1 BEIUKI TPyNu
CyCHUIBHUX BIJJHOCUH — MarepiajibHl (OpraHizaiiiHO-IpaBoOBl Ta YacTKOBO
MPOIEAYPHI), IO MOB’s13aH1 3 BITHOBJICHHSIM ILIATOCTIPOMOXHOCTI OOpKHUKA, Ta
IpoIlecyalibHi — IMOB’sI3aHi 3 BU3HAHHIM OOpP>KHUKA OAHKPYTOM.

Bnacnigok mnopylieHHs chnpaBu Mpo OaHKPYTCTBO BHUHHMKAE KOMILIEKC
MpOIECyalbHUX MPABOBIAHOCUH IOAO: MOPYIIECHHS MPOBAJKEHHS Yy CIIpaBi,
3a0€3MEUeHHs] TPOLIOBUX BUMOI  KPEIUTOPIB, MOMEPEIHBOTO  3aciJaHHSA
rocrloJIapChbKOTO Cyay, CYJIOBOi CaHallii, BU3HAHHS OOpXKHUKA OaHKPYTOM 1
BIIKPUTTS JIKBIJALIMHOI MPOLETYPH, MUPOBOI YrOJId, PUMTMHEHHS TTPOBAIXKEHHS
y CIpaBi Mpo OAHKPYTCTBO TOIIIO.

BUCHOBKMU JO NEPHIOTO ITUTAHHSA

bankpymcmeo — 1€ BU3HAHA TOCHOAAPCHKUM CYJAOM HECIPOMOXKHICTh
OOp KHUKA BITHOBUTH CBOIO IMIATOCIPOMOXKHICTh 32 JOTTOMOTOIO MPOLETYp CaHaIlli
Ta MHUPOBOI yroaud 1 MOTacUTH BCTAHOBIEHI Y TMOPSAJIKY, BU3HAUYCHOMY IIUM
3akOHOM, TpOILIOBI BHMOTM KpPEIUTOPIB HE 1HAKIIE SK Yepe3 3acTOCYBaHHS
JKBIJALIHOT TpoLeTypH.

BbankpyTcTBO Mae eKOHOMIYHUH 1 TPABOBUI XapaKTep.

Yuacnuxamu (cy6’ekmamu) y cnpagi npo OaHKpymcmeo €. CTOPOHH,
3a0e3MeueHl KpeAuTOpH, apOITpaKHUM Kepyrouud (pO3MOpSIAHUK — MaiiHa,
KepyIOUMil caHalli€lo, JIKBAATOp), BJIACHUK MaiiHa (OpraH, YMOBHOBaXXEHUM
YIOpaBIsATH MaltHOM) OOp>KHMKA, JEp>KaBHUM OpraH 3 mUTaHb OaHKpyTcTBa, POHA
JIep>)KaBHOTO MaitHa YKpaiHW, MPEICTaBHUK OpPraHy MICIEBOrO CaMOBPSyBaHHS,
MPEJCTAaBHUK TPAIliBHUKIB OOp>KHUKA, YMOBHOBaXX€HAa o0co0a 3aCHOBHUKIB
(yyacHHKIB, akI[iOHEpiB) cy0’€KTa MiANMPUEMHHUIILKOI TISJIBHOCTI — OOpXKHUKA, a
TaKOX y BUIAJKaX, Iepe0aueHuX HuM 3aKOHOM, 1HILI 0COOH, 5IKi OepyTh y4acTh y
MPOBAJKEHHI y CIIpaBi Mpo OAaHKPYTCTBO.

II. OPTAHIBAIIIMHO-IIPABOBI IUTAHHSA 3AIIOBITAHHSA
BAHKPYTCTBY

Jlep’kaBHY MOJITUKY LI0JI0 3aro0iraHHsl OaHKPYTCTBY, 3a0€3[E€UEHHSI YMOB
peanizallii npoueayp BIAHOBJIEHHS IUJIATOCIPOMOXKHOCTI OOp>KHUKA a00 BU3HAHHS
Horo OaHKPYTOM MIOJIO JEp>KaBHUX MIAMPUEMCTB Ta MIANPUEMCTB, Y CTaTyTHOMY
KarmiTajl SKUX 4acTKa JIEpKaBHOI BIACHOCTI MEPEBUIIYE ABALSTH I’ SITh BICOTKIB,



a TakoX CyO0’€KTIB MiANPUEMHHUILKOI ISUIBHOCTI 1HIIUX (OPM BIIACHOCTI Y
BUMNAJKax, MependauyeHuX 3aKOHOM, 3IMCHIOE JIepKaBHUN oOpraH 3 MUTaHb
OaHKPYTCTBa, SIKWW JII€ HA IM1/ICTaB1 MOJIOKEHHS, 3aTBEPKEHOI0 Y BCTAHOBJICHOMY
MOPSIAKY.

Canayiss 60pi#cHUKa 00 NOPYWEHHs Cnpasu npo OAHKpYmcmeo — 1I€
CHUCTE€Ma 3aXOJiB IIOAO0 BIJHOBJIEHHS MIATOCIIPOMOXKHOCTI OOp>KHHKA, SKI MOXKE
31MCHIOBATH 3aCHOBHUK (y4aCHUK, aKilioHep) OOp:KHUKa, BIIACHUK MaifHa (OpraH,
YIOBHOBAXKEHUN YMPABIATA MaWHOM) OOpKHHMKA, KpeauTop OOp)KHUKA, I1HIII
oco0M 3 METOKW 3amo0iraHHs OaHKPYTCTBY OOp)KHUKA IISAXOM  BXKUTTS
OpraHi3allifHO-TOCTIOAPCHKUX, YIPABIIHCHKUX, 1HBECTUIIMHUX, TEXHIYHHX,
(1HAaHCOBO-€KOHOMIYHHX, IMPABOBUX 3aXO[IB BIAMOBIAHO J0 3aKOHOJABCTBA O
MOPYILIEHHS TPOBAPKEHHS y CIIpaBi Mpo OaHKPYTCTBO.

[IpoTsirom mpolieaypu caHailii OOp>KHHMKA 10 MOPYILICHHS MPOBAIKEHHS Y
crpaBi po OaHKPYTCTBO J[1€ MOPATOPii Ha 3aI0BOJIEHHS BUMOT KPEAUTOPIB.

[TonoxkeHHss Tpo TMOPSAOK TMPOBEICHHS CaHalli [0 TMOPYIICHHS
MpPOBA/KEHHS y  ChpaBl mnpo  OaHKPYTCTBO  3aTBEpIXyeTbcs  Bumum
TOCIIOJAPCHKUM CYZAOM Y KpaiHH.

Canauist 60p>KHMKa MOXE 3aCTOCOBYBATUCS HE TUIBKH SIK J0CYA0BA, aJle 1 K
cyaoBa npotuenypa (y pazi HopyluieHHs MPOBAKEHHS Y CIIpaBi PO OaHKPYTCTBO).

BUCHOBKMU J10O APYI'OI'O IMTAHHSA

Otxe, canaiisa OOpXKHUKA JI0 MOPYIIEHHS CIOpaBU MPO OAHKPYTCTBO — II€
CHUCTEMa 3aXOJiB MIOAO0 BIJHOBJIEHHS MIATOCIIPOMOXKHOCTI OOp>KHHKA, SKI MOXKE
3/1MCHIOBATH 3aCHOBHUK (y4YacCHUK, aKilioHep) OOp:KHUKa, BIIACHUK MaifHa (Opras,
YIOBHOBAXKEHUN YMPABIATA MalHOM) OOpKHHMKA, KpeauTop OOp:KHUKaA, IHIII
0oco0M 3 METOKW 3amo0iraHHs OaHKPYTCTBY OOp)KHUKA IIAXOM  BXKUTTS
OpraHi3alifHO-TOCTIOIAPCHKUX, YIPABIIHCHKUX, 1HBECTUIIMHUX, TEXHIUYHHX,
(h1HAaHCOBO-€KOHOMIYHHX, MPABOBUX 3aXO[IB BIAMOBIAHO JO 3aKOHOJABCTBA MO
MOPYILIEHHS TPOBAXKEHHS y CIIpaBi Mpo OAaHKPYTCTBO.

HI. HIICTABU VIS 3BACTOCYBAHHSA BAHKPYTCTBA

3akoH «IIpo BiAHOBJIEHHS MIATOCHPOMOXKHOCTI OOp>KHHMKAa a00 BH3HAHHS
Horo OaHKPYTOM» JOCHUThH JAETaJbHO BHU3HAYA€ TOHSTTS Ta CKJIAJ TPOLIOBOTO
3000B’s3aHHS, TiJI SKUM PO3YMIEThCA 3000B’sA3aHHS OOp)KHHKA CIIATUTU
KPEIUTOPY MEBHY I'POIIOBY CyMY BIAMOBITHO JI0 IIUBUIBHO-IIPABOBOTO MPABOYUHY
(moroBopy) Ta Ha IHIIKUX MiJCTaBaX, NepeAdaYeHUX 3aKOHOAABCTBOM YKpaiHu. J[o
IPOIIOBUX 3000B’s3aHb HaJEkKaTh TaKOXK 3000B’sS3aHHS IOJ0 CIUIATH IOJATKIB,
300piB (00OB’A3KOBUX IUIATEXKIB), CTPAXOBHX BHECKIB Ha 3arajlbHOOOOB’SI3KOBE
Jep>)KaBHE TIEHCIHE Ta 1HIIE COIllaJbHEe CTpaxyBaHHs; 3000B’s3aHHSA, IO
BHUHHUKAIOTh BHACIIIOK HEMOXKJIMBOCTI BHKOHAHHS 3000B’s3aHb 3a JIOTOBOpPaMH
30epiranHs, miapsAay, HaitMy (OpeHu), PEHTH TOIIO Ta SIKi MalOTh OyTH BUPaXKEHI
y TPOIIOBUX OJIMHUIISX.



CnpaBa mpo OaHKPYTCTBO MOPYIIYETHCA TOCHOJAPCHKUM CYIOM, SIKIIO
Oe3cripHi BUMOTH KpeauTopa (KpeauTOopiB) 0 OOPKHUKA CYKYTHO CTAHOBIIATH HE
MEHIIIE TPHOXCOT MIHIMAJIBHUX PO3MIpIB 3apoOITHOI IJIaTH, SKI HE Oyiu
3a2/I0BOJICHI OOP>KHUKOM MPOTATOM TPbhOX MICAIIB MICIAS BCTAHOBJIEHOIO ISl X
MOTAIlIeHHS! CTPOKY, SKIIIO 1HIIE HE Mepe0aueHO 3aKOHOM.

BUCHOBKMU 1O TPETHOI'O IMTAHHSA

[lincraBotro asg 3acTocyBaHHsI OAHKPYTCTBA A0 Cy0’€KTa MiANMPUEMHHUIITBA €
HECIIPOMOXKHICTh CyO’€KTa MIANPUEMHUIIBKOI JISJIBHOCTI BHUKOHATH  MICTs
HAaCTaHHS BCTAHOBJICHOTO CTPOKY IX CIUIATH TPOIIOBI 3000B’s3aHHA Mepen
KPEIUTOPAMH.

3aKOHOM BCTaHOBJIEHI OCOOIMBOCTI IIOJ0 CTPOKY HEMOTAIICHHS Oe3CIipHUX
BUMOT (pepMmepchkuM rocnoaapctBoM. IlincraBoro st BU3HaHHS (HEpMEPCHKOTO
rocrnojiapctBa OAaHKPYTOM € MOro HECHPOMOXKHICTh 3aJ0BOJBHUTH MPOTITOM
IIECTU MICAIIB MICJsS 3aKIHYEHHS BIJMOBIHOTO MEPIOAY CLILCHKOTOCIOAAPCHKUX
pOOIT BUMOTH KPEAUTOPIB 3a TPOIIOBHUMHU 3000B’SI3aHHIMU Ta/a00 3000B’s3aHHS
1[0/I0 CIUIATH MOJATKIB 1 300piB (000B’SI3KOBUX IIATEXKIB), CTPAXOBUX BHECKIB Ha
3araJbHOOOOB’SI3KOBE J€p’KaBHE MEHCIHE Ta IHIIE COIL[lalbHE CTPaxXyBaHHA,
MOBEPHEHHSI HEBUKOpUCTAaHUX KomTiB DOHAYy COIIadbHOTO CTpaxyBaHHS 3
TUMYacOBOi BTpaTH MpaIe3/1aTHOCTI.

VI. TIPOBAJZKEHHSA Y CITIPABAX IIPO BAHKPYTCTBO

[IpoBaKeHHs 3a II€I0 KATEropi€ro COpaB 31MCHIOIOTh OpraHu MPaBoOCYIs
B FOCIOIAPCHKUX BIIHOCMHAX — TOCMOJAPCHKI CYyIH.

Ha craaii mopymieHHsI NPOBAJ:KeHHSl Yy CHPaBi TOCNOJAPCHKUN Cy[
po3risifae 3asaBy Ha MPEIMET TOro, Yd MIAJArae BOHA MPUUHSATTIO, a CIpaBa —
MOPYILIECHHIO.

3asiBa PO MOPYIIEHHS CIpPaBU MPO OAHKPYTCTBO MOXe€ OyTH BiAKIMKAHA
3asIBHUKOM (3asIBHUKAMHM) JIO AaTH MPOBEJACHHS MiITOTOBYOTO 3aC1IaHHS CyYy.

KoHkypcHI KpeauTopu 3a BUMOTraMmH, sIKi BUHUKIHM 1O JHSA MOPYIICHHS
MPOBAJKEHHS Y CHpaBi MPO OAHKPYTCTBO, 3000B’s13aH1 MOJATH 10 TOCIIOAAPCHKOTO
Cyly THUCBMOBI 3asiBU 3 BHUMOTaMH J10 OOpXHHKA, a TaKOX JOKYMEHTH, IO iX
MIITBEP/IKYIOTh, TPOTITOM TPUIUATH AHIB BiJ JHSA O(DIIIHHOTO OMPUITIOAHEHHS
OTOJIOIICHHS TTPO MOPYIISHHS MPOBAKEHHS Y CIIpaBl Ipo OAHKPYTCTBO.

Kpenurop, 3a 3asB0OI0 SIKOro MOPYIIEHO MPOBAKEHHS y CHpaBi, Ma€ MpPaBo
3asBUTH JIOJJATKOBI TPOILIOBI BUMOTH J0 OOpXKHUKA Y MEXKaX BCTaHOBJIEHOIO
CTpPOKY.

VY mpouenypi po3NOpSIKEHHS MaHOM OOpXHUK Ma€ MpaBO Ha TMiJCTaBl
yXBaJu rOCMOAapPChKOro CyAy 3aJI0BOJLHUTH BCl BAMOTH KOHKYPCHUX KPEIUTOPIB
32 YMOBH iX 3a/I0BOJICHHSI OJTHOYACHO Ta B TOBHOMY 00CS31 BIJIMIOBIAHO JI0 PEECTPY
BUMOT KPEIUTOPIB.

®i3uyH1l 0cobM Ta/ab0 OPUAMYHI OCOOM, SIKI OaXaroTh B3ATH Y4YacTb Yy
caHallii OOp>KHHMKa (Jajii — 1HBECTOPHU), MOXKYTh MOJATH PO3MOPSIAHUKY MalHa



3asBy NpO yd4acTh y caHalli OOp>KHHMKa Ta CBOi MPOMO3MUIII IMIOJ0 CcaHaIlli
OoprxHUKa (TIJ1aH caHaIlli TOIIo).

VY mnonepeaHbOMy 3aciJaHHI TOCHOJAPCHKUN CyA PO3MISAa€E BCl BUMOTH
KpEIUTOPIB, Y TOMY YHCIII MIOJI0 AKUX OyJIM 3amepedyeHHs] OOpKHUKA 1 K1 HE OyJu
BHECEHI PO3MOPSIAHUKOM MaifHa 10 PEECTPY BHUMOT KPEIUTOPIB, a TAKOXK Ti, IO
BU3HaHI OOPKHUKOM Ta BHECEHI PO3MOPAIHUKOM MalHa JO0 PEECTPY BHUMOT
KPEIUTOPIB, 1 BUPIIILYE MUTAHHS PO MOTO 3aTBEPI>KEHHS.

. 3a pe3ylbTaTaMu PO3TIISY BUMOT KPEIUTOPIB TOCHONAPCHKUN Cy
BUHOCHUTH yXBaly.

VY peectpi BUMOT KpeAUTOPIB MOBUHHI MICTUTHCS BIJJOMOCTI MPO KOKHOTO
KpeauTopa, po3Mip HOro BHUMOI 3a TPOIIOBUMH 3000B’sSI3aHHSIMH, YEPTOBICTH
3aJ10BOJICHHS KOKHOI BUMOTH.

[IpoTsirom pnecsTH [AHIB TICHsS BHHECEHHS YXBald 3a pe3yJbTaTamMu
MONEPEIHHOI0 3aCiIaHHsl TOCMOAAPCHKOr0 CYAY PO3MOPSIAHUK MaiHa MHUCHMOBO
MOBIIOMJISIE KPEIUTOPIB 3TIJIHO 3 PEECTPOM BHUMOT KPEIUTOPIB, YIOBHOBAXKEHY
0co0y MpaniBHUKIB OOp’KHUKA Ta YIOBHOBaXXEHY 0COOY 3aCHOBHUKIB (YYaCHUKIB,
akiioHepiB) OOp>KHMKA TPO MiIClle 1 4Yac NPOBEACHHS 300piB KPEAUTOPIB Ta
OpPTraHi30BYE iX MPOBEJCHHS. YYaCHUKaMU 300piB KPEIUTOPIB OOPKHUKA 3 TPAaBOM
BUPIMIAILHOTO TOJIOCY € KOHKYPCHI KPEIUTOPH, BU3HAHI TOCTIOJIAPCHKUM CYJIOM Ta
BHECEHI1 JI0 PEECTPY BUMOT KPEUTOPIB.

[lin yac mpoBeAeHHs Mpoleayp OaHKPYTCTBa IHTEPECH BCIX KPEAUTOPIB
MPEJICTABIIIE€ KOMITET KPEIUTOPIB.

[Ipo mpunuHEHHS MPOBAIKEHHS y COpaBl Mpo OaHKPYTCTBO BUHOCUTHCS
yXxBaja.

BUCHOBKMU 1O YETBEPTOI'O IIMTAHHSA

Otxe, TpOBa/KEHHS 3a I€I0 KaTEropi€ld copaB 3M1MCHIOIOTH OpraHu
MPaBOCY sl B TOCIIOIAPCHKUX BIIHOCUHAX — TOCMOJAPCHKI CyIH.

Ilposaocennsn y cnpasax npo OAHKPYMCMBO MONCHA NOOLIUMU HA KIIbKA
cmaoiu:

— MOPYUIEHHS MPOBA/KEHHS y CIPaBI;

— BUSIBJICHHS KPEIUTOPIB Ta IHBECTOPIB;

— TOTIEPEAHE 3aCiJIaHHs TOCIOJAPCHKOTO CY1y;

— TPOBEACHHS 300piB KPEAUTOPIB 1 YTBOPEHHSI KOMITETY KPEIUTOPIB;

— BU3HAHHS OOpKHUKa OAHKPYTOM 1 BIIKPUTTS JIKBIAAIIAHOI IPOLETYPH;

— NPUNUHEHHS TPOBAaXKEHHS y CIIpaBl MPo OAHKPYTCTBO.

V. CYAOBI TIPOLHEAYPU, SIKI 3BACTOCOBYIOTBCS 10
BOPKHUKA

[I{omo 6opKHUKA 3aCTOCOBYIOTHCS TaKi CyJ0B1 MPOLeAYpH OAaHKPYTCTBA!

o PO3MOPSKEHHS MAWHOM OOPKHUKA,

o MHUPOBa yrona;

o caHallisl (B1JTHOBJICHHSI TJIATOCTIPOMOXHOCT1) OOpP>KHUKA;



o JKBIiJaLis OaHKpyTa.

Canaris 6opxHUKa a00 JiKBigalis OaHKpyTa 3A1MCHIOETHCS 3 TOTPUMAHHSIM
BUMOT 3aKOHOJIaBCTBA PO 3aXUCT EKOHOMIUYHOI KOHKYPEHIIIi.

3asie’kHO B Kareropli OOp’KHHKa, BUAY HOTO AISUIBHOCTI Ta HasgBHOCTI Y
HbOI'O MaifHa TOCHOJAPCHKUN CYyJI 3aCTOCOBYE 3a2anbHuil, cneyianvHut abo
cnpowjeHuli TOPsSIAOK MPOBAHKEHHS Yy CIIpaBi Mpo OAaHKPYTCTBO.

3azanvruu OPSIOK nepeadayae 3aCTOCYBAHHS MPOLEAYPH PO3MOPSIIKEHHS
MaifHOM 3 MOJAJBIIUM MEPEXO0J0M JI0 MPOIEAYp CaHaIlii, JikBigamii abo MHUPOBOI
YTOIu.

Cneyianvnuti TIOPSIOK Tependadae 3allydeHHs JO ydacTl y cIHpasi
JIOIATKOBUX YYaCHMKIB, TMPOJOBXKEHHS CTPOKIB caHalii, 30iry mnpouexyp
PO3NOPSAIKEHHSI MallHOM Ta CaHarlli.

Cnpowenuii TIOPSIIOK 3aCTOCOBYETHCS TiJ] 4Yac JKBijgaimii OaHkpyTa 0e3
3aCTOCYBaHHS MPOLIEAYDP PO3MOPSIKEHHS MATHOM Ta CaHallli.

BUCHOBKMU J10 IP’ATOI'O IIUTAHHSA
[TimcyMOByrOUM  BWINEBHKJIQJACHE 3a3HAYMMO, 10 IIOA0 OOpKHHUKA
3aCTOCOBYIOTHCS TaKi CyJIOBI MPOIEAypU OAaHKPYTCTBA!

o PO3MOPSTKEHHS MAalTHOM OOP>KHUKA;
o MHUpPOBa Yroja;
o caHallisi (B1THOBJICHHSI TJIATOCTIPOMOXHOCT1) OOpP>KHUKA;
o JKBIiJaLis OaHKpyTa.
BUCHOBKU 3 TEMHU
bankpymcemeo — 1ie BH3HaHA TOCHOAAPCHKUM CYAOM HECIPOMOKHICTb

OOpKHUKA BITHOBUTHU CBOIO IMJIATOCIIPOMOXKHICTb 32 JOTIOMOTOIO MPOLEIYp CaHaIlli
Ta MHUPOBOI yroaud 1 MOTacUTH BCTAHOBJIEHI Y TOPSAJKY, BU3HAUYCHOMY IUM
3akOHOM, TpOILIOBI BUMOTM KpPEIUTOPIB HE IHAKIIE SK Yepe3 3acTOCYBaHHS
JKBIJALIHHOT IpoLeTypH.

BankpyTcTBO Mae eKOHOMIYHUH 1 TPABOBUH XapakTep.

Yuacnuxamu (cy6’ekmamu) y cnpagi npo OaHKpymcmeo €. CTOPOHH,
3a0e3MeueHl KpeAuTOpH, apOITpakHUM Kepyrouud (pO3MOpSIAHUK — MaiiHa,
KepyIOUMil caHalli€lo, JIKBAATOp), BJIACHUK MaiiHa (OpraH, YMOBHOBaXXEHUM
YIOpaBIsATH MaltHOM) OOp>KHUKA, JEp>KaBHUM OpraH 3 NMUTaHb OaHKpyTcTBa, DOHA
JEep>)KaBHOTO MaitHa YKpaiHW, MPeICTaBHUK OpraHy MICIEBOrO CaMOBPSyBaHHS,
MPEJACTAaBHUK TPAIliBHUKIB OOp>KHUKA, YHOBHOBaXX€HAa o0co0a 3aCHOBHUKIB
(yyacHHKIB, akI[iOHEpiB) cy0’€KTa MiANMPUEMHHUIILKOI TISJIBHOCTI — OOpXKHUKA, a
TaKOX y BUIAJKaX, Iepe0aueHuX UM 3aKOHOM, 1HILI 0COOH, 5IKi OepyTh y4acTh y
MPOBAJKEHHI Y CIIpaBi Mpo OAaHKPYTCTBO.

Cmoponu 'y cnpagi npo Oankpymcmeo — KOHKYPCHI KpEIUTOpPH
(IpencTaBHUK KOMITETY KPEAUTOPIB), OOPKHUK (OaHKPYT).

Canarris OOp>XKHUKA 10 MOPYIIEHHS CIIPaBu PO OAHKPYTCTBO — II€ CUCTEMA
3aXOJIB MO0 BIJHOBJEHHS IUJIATOCIIPOMOKHOCTI OOpXHHUKA, SAKI MOXKE
3/1MCHIOBATH 3aCHOBHUK (y4YacCHUK, aKilioHep) OOp:KHUKa, BIIACHUK MaifHa (Opras,



YIOBHOBAXKEHUN YNPABIATA MaWHOM) OOpKHHMKA, KpeauTop OOp)KHUKaA, IHIII
0co0M 3 METOKW 3amo0iraHHs OaHKPYTCTBY OOp)KHUKA IIAXOM  BXKUTTS
OpraHi3allifHO-TOCTIOIAPCHKUX,  YIPABIIHCHKUX, 1HBECTUIIMHUX, TEXHIUYHHX,
(h1HAaHCOBO-EKOHOMIYHHX, MPABOBUX 3aXO[IB BIAMOBIAHO J0 3aKOHOJABCTBA O
MOPYILIEHHS TPOBAXKEHHS y CIIpaBi Mpo OAaHKPYTCTBO.

[HiniroBatH mporeAypy casailii OOpKHUKa O MOPYIIECHHS MPOBAJKEHHS Y
CIpaBi Mpo OAaHKPYTCTBO MAIOTh MPABO OOPIKHUK a00 KPETUTOP.

Ilposaocennsn y cnpasax npo OAHKPYMCMBO MONCHA NOOLIUMU HA KIIbKA
cmaoiti.

— MOPYUIEHHS MPOBA/KEHHS y CIPaBL;

— BUSIBJICHHS KPEIUTOPIB Ta IHBECTOPIB;

— TOTIEPEAHE 3aCiJIaHHs TOCIOJAPCHKOTO CY1y;

— TPOBEACHHS 300p1B KPEAUTOPIB 1 YTBOPEHHS KOMITETY KPEIUTOPIB;

— BU3HAHHS OOpKHUKa OAHKPYTOM 1 BIIKPUTTS JIIKBIAAIIAHOI IPOLETYPH;

— IPUNUHEHHS TPOBAXKEHHS y CIIpaBli Mpo OAHKPYTCTBO.

[I{omo GopKHUKA 3aCTOCOBYIOTHCS TaKi CyJ0B1 POLIEAYpH OAaHKPYTCTBA:

o PO3MOPSTKEHHS MAalTHOM OOPKHUKA;

o MHUpPOBa Yroja;

o caHallisl (B1JTHOBJICHHSI TJIATOCTIPOMOXHOCT1) OOpP>KHUKA;
o JKBIiJaLis OaHKpyTa.

Canaris 6opxHUKa a00 JiKBialis OaHKpyTa 3A1MCHIOETHCS 3 TOTPUMAHHSIM
BUMOT 3aKOHOJIaBCTBA PO 3aXUCT EKOHOMIUYHOI KOHKYPEHIIIi.

METOJIMYHI ITIOPA I IIIOJA0 NIJIrOTOBKU JTAHOI TEMHU

[Tpu miAroToBLi 7O CEMIHAPCHKUX 3aHATH 3700yBadl BHUILOI OCBITH MOBUHHI
3BEpPHYTH yBary Ha BUBUCHHS KJIIFOUOBUX MOHITh TEMH, TAKUX SIK: HECIIPOMOXKHICTh
cy0’ekTa MIANMPUEMHUITBA, OAHKPYTCTBO, CYyO’€KT OaHKpyTcTBa (OaHKpPYT),
KPEIUTOPU  HEIUIATOCIIPOMOXXHUX  OOpXKHUKIB, TMpaBa KPEOUTOPIB  LIOAO
HEIJIATOCIIPOMOXKHUX OOPKHUKIB, 300pH (KOMITET) KPEAUTOPIB, 3aXOAHU MO0
3ano0iraHHs OaHKPYTCTBY CyO’€KTIB MIAMPUEMHHUIITBA, JOCYIOBA CaHaIlisl, CYJI0BI
NpOLEIypH, IO 3aCTOCOBYIOTBCA JO  HEIUIATOCIPOMOKHOIO  OOpXKHUKA,
pPO3MOPS/KEHHS MalWHOM OOp’KHHMKA, MHpOBa Yroja, caHailis (BIJHOBJIEHHS
MJIATOCITPOMO’KHOCT1) OOpKHUKA, JTIKBialllsl OaHKpyTa, JIKBiJallliiHa Mpoleaypa,
MaifHOB1 aKTHBHU HEIUIATOCIIPOMOXKHOTO OOPKHUKA.

[Ticns BuBYEHHA TeMu 3700yBayl BHUIIOI OCBITHM TOBHMHHI 3aCBOITH:
KOMIUIEKCHY XapaKTepUCTHKY MPaBOBOrO PETYIIOBaHHS OaHKPYTCTBAa B YKpaiHi.
Kpim Toro, ymiTu: BOJOAITH 3araJibLHOTEOPETUYHUMH TMOHSATTSIMHU 1 KaTeropisiMu
rocrofapcbKoro mpaBa Ta 3aKOHOAABCTBAa WIOJI0 IPABOBOIO PEryJIIOBaHHS
OaHKkpyTCTBa B YKpaiHi; aHaTI3yBaTH 3aKOHOJABYl W MiJA3aKOHHI HOPMATHUBHO-
MPaBOBl aKTH, MIXKHAPOJHI JOTOBOPH, AaKTH 3aCTOCYBaHHS, a TaKOX aKTU
TAyMayeHHSd HOPM TIpaBa Ta JIOKAJIbHI TMPaBOBl aKTH, 10 PEryJIO0Th
MPaBOBIAHOCUHU Yy 1iH cepi; BUKOPUCTOBYBATH TEOPETUYHI 3HAHHS B IOPUIAYHIN
NpaKTULI; CKJIaJAaTH BIANOBIJHI JOKYMEHTH; OOIDYHTOBYBaTH 3aKOHHICThH 1
JOIUIBHICTh TPaBOBUX pIllIEHb, 10 MNPUNMAIOTBCA Y TMPOIECT MPaBOBOTO
peryJitoBaHHs OaHKPYTCTBA B YKpaiHi.



TEMA Ne 13. OCOBJIMBOCTI ITPABOBOI'O PEI'YJIIOBAHHA
OKPEMHUX BUAIB I'OCITOJAPCBKHUX BIIHOCHUH

(2 roquHM)

IIJIAH JEKIII

1. Komepiiiiine nocepeJHULTBO (ar€HTChKI BITHOCUHU) Y cdepi
rOCTO/IapIOBaHHS

2. IlpaBoBe peryJitoBaHHs IEPEBE3EHHS BAaHTAXIB

3. Kamitanbae Oy1iIBHUIITBO

4. TIpaBoBe peryJitoBaHHs 1HHOBAIINHOT AISTIbHOCTI

5. Bukopucranss y mianpueMHUIBKINA TISJIBHOCTI MPaB THITUX
Cy0’€KTIB rOCIIOIAPIOBAHHS.

PEKOMEHJOBAHA JIITEPATYPA

1. Tocnomapcbkuii koaexkc Ykpainu Big 16 ciuns 2003 p. (B pemakiii Bia
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2. T'ocnomapcekuii koaekc Ykpainu. HaykoBo-npakTHUHUN KOMEHTAp : CTAHOM
Ha 18 Gepesns 2013 p. / J.JI. Tynuienko, C.B. MoctoBenko, C.I'. JlenenuBka [Ta
imi]. K. : «lentp yuboBoi nmiteparypu», 2013. 672 c.

3.I'ocmomapceke TMpaBo (3arajbHa dYacTHHA): HaBYaJIbHUH TOCIOHMK /
O.M. O6ymenko, K.I. Ymxmaps, J1.B. XKypasnsos, A.B. KoBanenko,

B.b. Cakconos, JI.B. Mexescrka, H.M. O0Gymenko, JI.LFO. Manykosa., 2014. 352
C.

4. Ilepouna B.C. Tocnomapceke mnpapo: migpyunuk B.C. Ilep6una. K.:
IOpinkowm Iutep, 2013.

5. Tocnmomapceke mpaso: migpyunuk / J[.B. 3aguxaitno, B.M. Ilamkos, P.II.
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6. T'ocnomapchbke MPaBO: [linpyuHuk / O.IL [ToanepkoBHUMH,
0.0. KBacuurpka, A.B. Cmitiox Ta iH.; 3a pea. O.I1. TloanepkoBHoro. 2-re Bu.,
nom. 1 mepepo6. X.: Oxicceit, 2012. 640 c.

7. Binnuk O.M. I'ocniogapcrke npaBo: HaBuanbHuUi MOCIOHUK. 2-€ BUI., 3MiH.
ta goi. K.: Bceykpainceka aconianis BuaasiiB «lIpaBoBa ennicte», 2009. 766 c.

META JIEKIII

KommiekcHa xapakTepucThka OCOOJIMBOCTEM MPaBOBOrO pPeEryJIIOBaHHS
OKPEMHUX BHJIIB TOCTIOIAPCHKUX BITHOCHH.

JlocsirHEeHHS 3a3Ha4€HOI METH Tepedavyae BUPIIIEHHS HACTYITHUX OCHOBHUX
3a80aHb:

1. BU3HEUEeHHsS1 0COOJIMBOCTEN KOMEpIIiIifHE MOCEPENHUIITBA (Ar€HTChKI
BIIHOCHHM) Y c(pepi rocrogaproBaHHs;

2. BUBUCHHS IIPABOT0 PETYyJIIOBAHHS NIEPEBE3EHHS BaHTAXKIB;



3. BCTAaHOBJICHHS MOHATTS KaMiTAIBHOTO OyI1BHULTBA;

4. BUBUEHHS IIPABOT0 PETYyJIIOBaHHS 1HHOBAIINHOT AISTTbHOCTI;

5. B3HAOMJICHHS 3 MUTAHHSIM BUKOPUCTAHHS Y MiANPUEMHUIBKIN;
JUSTIBHOCTI MPaB 1HIIMX CY0’€KTIB TOCTIOJaPIOBAHHS.

BCTYII
[Nocnonapebkuit kogeke Ykpainu B ri1. 31 Boepiiie Ha 3aKOHOAAaBYOMY PIBHI
BpPEryJIbOBYE BIJIHOCUHM, 110 BUHUKAIOTh TMpPU 3IIMCHEHHI TaKOro BUIY
rocloJIapchbkoi  JISIBHOCTI, K KOMepliitHe mocepeanuntBo. Kowmepiiiiine
MOCEpPEAHUIITBO, sike 1€ iMeHyeThbcs B 'K YkpaiHu areHTChbKMMH BiJHOCHMHAMU,
3aBXK]IM € MATPUEMHHUIIBKOIO JTISTBHICTIO.

L. KOMEPIINHE HOCEPEJHHUIITBO (ATEHTCBKI
BIJHOCHUHN) ¥ COEPI TOCITOJAPIOBAHHSA

[ToHATTS KOMEPIIHHOIO MOCEPEAHUIITBA PO3KpUBaEeThesa B 4. 1 cT. 295 T'K
VKkpainu, MOJOXKEHHS SKOi [J1aloTh 3MOTY BHUIUIUTA O3HAKU 1HOTO BUIY
rocnojiapcbkoi AismbHOCTI. [lo-mepiie, KoMmepiiiiiHe MiANPUEMHUITBO MOJSATAE B
HaJlaHH1 MOCIYTIUISIXOM TocepeaHunTa. [lo-npyre, koMepliiiiiHe mocepeaHUIITBO
(areHTChKa MIAJBHICTH) € MiANMPUEMHHUIBKOIO ISUIBHICTIO, TOOTO ISUIBHICTIO 3
METOI OTpUMaHHs NpuOyTKy. Ilo-Tpere, yyacHMKaMu BIZHOCHH KOMEPLIMHOIO
MOCEepEHUIITBA €: KOMEpLIMHUN areHT, SAKUA 3aBXKIU € CyO €KTOM
MIIMPUEMHUIITBA, Ta Cy0’€KT rocrnojapioBaHHs (HE O0OOB’SI3KOBO CYyO’€KT
MIIMPUEMHHUIITBA), IKUH € CIOKUBAYEM MOCIYT MOCEPEAHUIITBA. 3T1AHO 3 4. 2 CT.
295 'K VYkpaiHu KOMEpUIMHMM areHToM MoKe OyTH Cy0’€KT TOCIOJAaprOBaHHS
(rpomansHuH abo OpuAMYHA 0co0a), KWW 3a MOBHOBAXKEHHSIM, 3aCHOBAHUM Ha
areHTChKOMY JIOTOBOp1, 3[IMCHIOE KoMepliitHe mnocepenuunTBo. I[lo-ueTBepre,
KOMEpIIiiiHE TOCEepPeAHUITBO (areHTChka iISUIBHICTh) Ma€ TMEBHI  MEXi
3aCTOCYBAHHS: BOHO 3JIACHIOETHCS y c@epl TocCnoAaproBaHHS 1 JUIIE MOpH
31MCHEHHI Cy0’€KTaMU rOCroAaprOBaHHs rOCIOAAPCHhKOI MisuIbHOCTI. Pazom 3 Tum
3aKOHOM MOXYTh OyTH BCTaHOBJEHI OOMEXEHHs abo 3a00opoHa 3/IMCHEHHS
KOMEPIIIITHOTO MOCEPEIHHIITBA B OKPEMUX rajy3sax rocrnojaproBaHHus (4. 5 ct. 295
I'K Vkpainn). [1o-m1’ate, KoMepIiiiiHe TOCEPETHUIITBO 3A1HCHIOETHCS KOMEPIIMHUM
areHToM B1J IMEHI, B IHTepecax, MiJ KOHTPOJIEM 1 3a paXyHOK Cy0’€KTa, sIKOro BiH
npeacTapisge. ToMmy HianpueMili, Kl JIIOTh X04 1 B UyXHUX IHTepecax, aje Bij
BJIACHOTO 1MEHI, HE BHU3HAIOThCSA KoMepuiiHumMu areHtamu (4. 3 cr. 295 T'K
VYkpainu). Komepiiiiinuii areHT He MOXe TaKOXK YKJIaJaTH yroJu BiJ IMEH1 TOrO,
KOT'O BiH IIPEJICTaBIsAE, CTOCOBHO cebe ocobucTto (4. 4 cT. 295 'K Vkpainn).

BUCHOBKMU 10 INEPIIOI'O IIUTAHHS

Omoice,  Komepyiiine  nocepeoHuymeo  (areHTCbKa  MISTIBHICTB) €
MAMPUEMHHIIBKOIO JISUTBHICTIO, IO TOJISITA€ B HAJaHHI KOMEPIIMHUM areHTOM
MOCHYr CyO0'€eKTaM TOCHOJAPIOBAHHS TIPU 3A1MCHEHHI HUMH TOCHOAAPCHKOI
TISUTBHOCTI IUISXOM TTOCEPETHMIITBA BiJ IMEHI, B 1HTepecax, IiJl KOHTPOJeM 1 3a
pPaxyHOK cy0'eKkTa, SIKOTO BIH MPEACTABIISIE.



Kowmepiiiiinum areHToM Moxe 0yTH cy0'eKT rocrnogaproBaHHs (TpoMaJssHUH
abo ropuandHa 0coba), AKUU 32 MOBHOBAXEHHSM, OCHOBAHMM Ha areHTChbKOMY
JIOTOBOPI, 3/IIMCHIOE KOMEPITIHHE TTOCEPETHUIITBO.

He € xomepuiiiHUMU areHTamMH MIANPUEMI], IO AIFOTh X0Ya 1 B YYXKHX
1HTepecax, aje BiJl BIACHOTO IMEHI.

BigHocuHm, 1110 BUHUKAIOThH MPU 3A1MCHEHHI KOMEPIIIMHOTO MOCEePEIHUIITBA
(areHTCchKOi AISIBHOCTI) y cepi rocnonaproBanHns, perynoTbes 'K Ykpainu,
IHIIUMH PUAHATAMHU BIAMOBIHO JO HHOTO HOPMATHUBHO-IIPABOBUMU aKTaMHu, 1110
BU3HAYAIOTh OCOOJIMBOCTI KOMEPIIMHOTO MOCEPEIHUIITBA B OKPEMHX Tally3siX
rOCTO/IapIOBaHHS.

I1I. MIPABOBE PEI'YJIIOBAHHS ITEPEBE3EHHS BAHTAXKIB

3aranpHl yMOBHM [E€PEBE3€HHS BaHTaXIB, a TaK0X OCOOJMBI YyMOBHU
MEePEBE3CHHSI OKPEMHX BHU/IIB BaHTaXiB (BUOYXOBUX PEUOBHH, 30p0i, OTpyHHUX,
JIETKO3aMMHUCTHX, PAJIOaKTUBHUX Ta IHIIMX HEOE3MEYHUX PEUYOBHH TOIIO)
Bu3HavaoThesa ['K Ykpainu 1 BUJAaHMMH BiAMOBITHO O HBOTO TPAHCIOPTHUMHU
KOJIEKCaMH, TPAHCIOPTHUMHU CTaTyTaMH Ta IHIIMMH HOPMATHUBHO-IPABOBUMHU
aKTamu.

Bignocunu, mos's3aHi 3 MepeBE3eHHSIM MacaxupiB Ta Oaraxy, peryatorThCs
K Ykpainu Ta iHIIUMUA HOPMATUBHO-TIPABOBUMH AKTAMH.

3a 0ocosopom nepegesenHss 6anmadicy OJHa CTOpoHa (TEPEBI3HUK)
3000B'sI3y€ThCA JOCTaBUTHU BBIpeHUM i1 JIPYTO0 CTOPOHOIO
(BaHT@XXOBIAMPABHUKOM) BaHTaX JO NYHKTY NPU3HAYEHHS B YCTaHOBJIEHUU
3aKOHOJABCTBOM UM JIOTOBOPOM CTPOK Ta BHUJATH HOro YINOBHOBAXKEHIM Ha
OJICp’KaHHSI BaHTaXy 0c001 (BaHTaXOOAEpP)KyBady), a BaHTAKOBIJIIMPABHUK
3000B'SI3y€THCA CIUIATUTH 32 MIEPEBE3CHHS BAHTAKY BCTAHOBJICHY ILJIATY.

JloroBip TepeBe3eHHs BaHTAXy YKIAAA€TbCsl B MHUCBMOBIH  QopMi.
VkianeHHss JOroBOpy TMEpPEBE3CHHS BaHTaXy MIATBEPAXKYETbCS CKIaJCHHSIM
MEPEeBI3HOTO0  JIOKyYMEHTa (TPAHCIOPTHOI HAaKIAJHOi, KOHOCAMEHTa TOUIO)
BIIMOBIAHO 70 BUMOT 3akoHOoAaBcTBa. [lepeBizHuKM 3000B's3aHi 3a0e3neuyBaTu
BAHTAXXOBIJIIPABHUKIB OJIAHKAMM TEPEBI3HUX JIOKYMEHTIB 3TIHO 3 TpaBUJIaMU
3M1MCHEHHS BIMOBIIHUX MEPEBE3EHb.

YMOBH mepeBe3eHHs BaHTAXIB OKPEMHMHU BUJIaMH TPAHCHOPTY, a TAKOXK
BIAMOBIAANBHICTh  CYO'€KTIB TOCHOJAPIOBAHHS 32 I[UMU  [EPEBE3CHHIMU
BU3HAYAIOThCA TPAHCHOPTHUMHU KOJEKCAMH, TpPAaHCIOPTHUMHU CTaTyTaMu Ta
IHIIMMHA HOPMATUBHO-NIPAaBOBUMH akTamMu. CTOPOHM MOXYTh Mepen0adyuTd B
JOTOBOPI TAKOX 1HII YMOBH IE€PEBE3EHHS, 1110 HE CylepedyaTb 3aKOHOAABCTBY, Ta
JI0JIATKOBY BIJIMOBIAAIBHICTD 32 HEHAJIEKHE BUKOHAHHSI IOTOBIPHUX 3000B'S3aHb.

BUCHOBKMU J10O APYI'OI'O IMTAHHSA

Otxe, nepegeseHHAM 6aHMAd Cig, K BUIOM TOCIOJAPCHKOI ISUTBHOCTI
BU3HAETHCS TOCHOJAPCHhKA ISUTBHICTh, TOB'A3aHAa 3 MEPEMINIEHHAM MPOMYKINi
BUPOOHUYO-TEXHIYHOTO MPHU3HAYCHHS Ta BHUPOOIB HAPOJHOIO CIOKUBAHHSA
3QII3HULISIMU, ABTOMOOUIBHUMHU JOPOraMu, BOAHUMU Ta MOBITPSIHUMU IUISIXaMH, a
TaKO0>X TPAHCHOPTYBAHHS MPOAYKIIi TpyOOIIpoOBOAaAMHU.



Cyb'ekmamu  BIJHOCHUH  Nepe@e3eHHs  BAHMANCI@ €  NepesiZHUKU,
BAHMAINCOBIONPAGHUKU TA 8AHMANCO0OEPIHCYBAUI.

JIOMOM1I’KHUM BHJIOM [ISUIBHOCTI, MOB'SI3aHUM 3 MEPEBE3CHHSIM BaHTAXKY, €
TPAHCIIOPTHA €KCIIEUITIS.

III. KAITITAJIBHE BYAIBHUIITBO

['ocnomapekki BigHOCHHU y cdepi MaTepiadbHO-TEXHIYHOTO 3a0e3MeUeHHs
KamiTaabHOro OYIBHUIITBA PETYIIOIOTHCS BIJIMOBIAHUMHU JIOTOBOPAMH MIAPSY,
SKIIO 1HIIIE HE MepeadayeHo 3aKOHOIaBCTBOM a00 JOTOBOPOM CTOPIH. 3a 3roJI0K0
CTOpiH OyaiBeIbHI MOCTAaBKM MOXYTh 3/1MCHIOBAaTUCS Ha OCHOBI JOTOBOPIB
MOCTaBKHU.

3a J0roBOpoM miApsily Ha KamiTaJbHe OyIiBHMLITBO OJHA CTOpPOHA
(miapsiAHUK) 3000B'I3y€ThCsl CBOIMM CHJIaMHU 1 3aco0aMU Ha 3aMOBJICHHS JIPYTOi
CTOpOHHU (3aMOBHHUKA) MOOYIyBaTH 1 3/1aTM 3aMOBHUKOB1 Y BCTaHOBJIEHUU CTPOK
BU3HAYECHUM  JIOTOBOPOM  O0'€KT  BIAMNOBIAHO JO MPOEKTHO-KOIITOPUCHOI
JOKyMEHTAaIlli a00 BUKOHATH 3yMOBJIEHI JOTOBOPOM OyAIBEINbHI Ta 1HII poOOTH, a
3aMOBHUK 3000B'SI3y€TbCsl TepeaTd MIAPSAHUKY 3aTBEPJKEHY TMPOEKTHO-
KOILITOPUCHY JOKYMEHTAllll0, HaJaTh oMy OyAiBeNbHUN MaWJaHYWK, TPUINHATH
3aKiHY€H1 OyJIBHULITBOM O0'€KTH 1 OTUIATUTH iX.

JloroBip miApsny Ha KamiTaJbHe OyAIBHULUTBO IOBUHEH IependavaTu:
HallMeHyBaHHsS CTOpIH; Micle 1 JaTy VYKIaJeHHS; TpeAMET JOTrOBOPY
(HaliMenyBaHHs 00'ekTa, 00CSTH 1 BUIU POOIT, MepeI0adyeHUX MTPOEKTOM); CTPOKHU
MOYaTKy 1 3aBepIIeHHs Oy [IBHUIITBA, BUKOHAHHS pOOIT; MpaBa 1 000B'SI3KU CTOPIH;
BapTICTh 1 TOpPsSAOK (iHaHCYBaHHS OyniBHULTBA 00'ekTa (poOiT); MOPSAIOK
MaTepiaibHO-TEXHIYHOI0, MPOEKTHOTO Ta I1HIIOTO 3a0e3neueHHs OyAIBHUIITBA;
PEXKUM KOHTPOJIIO SIKOCTI pOOIT 1 MaTepiaiaiB 3aMOBHUKOM; MOPSIOK HMPUHHATTS
o0'ekTa (po0iT); MOPSAOK PO3pAaXyHKIB 32 BUKOHAHI POOOTH, YMOBH PO A€PEKTH 1
rapaHTiiiHI CTPOKH; CTpaXyBaHHS PU3UKIB, (pIHAHCOBI rapaHTii; BiMOBIAAIBHICTh
CTOpIH (BIAIIKOMYBaHHA 30UTKIB); YpEryJrOBaHHsS CIIOpIB, MIJICTABH Ta YMOBHU
3MiHU 1 pO3IpBaHHS JOTOBOPY.

BUCHOBKMU 10 TPETHOI'O IIMTAHHSA

byoisnuymeo 00'€eKTIB BUPOOHHYOTO Ta IHIIOTO MPHU3HAYEHHS, IIJATOTOBKA
OyIlIBeIbHUX AUISTHOK, pOoOOTH 3 00JiafiHaHHS OyJiBelb, pOOOTH 3 3aBEPIICHHS
OyIlIBHUIITBA, MPUKJIAIHI Ta €KCIEPUMEHTAIbHI JOCIIIKEHHS 1 POo3pOoOKHU TOIIO,
Kl BUKOHYIOTBCSI CyO'€eKTaMHM TOCIOJAPIOBAHHSA JUIsl 1HIIMX Cy0'ekTiB abo Ha iX
3aMOBJICHHS, 3A1MCHIOIOTHCS HA YMOBAX HiOps0).

Jlnst 3niiicHeHHs poOiIT, 3a3HAYEHUX y YACTUHI MEPIIiN i€l CTaTTl, MOXYTh
YKJIalaTUCSl JIOTOBOPU MIAPSAYy: Ha KamiTajdbHe OYIIBHUUTBO (B TOMY YHCIHI
cyomiapsiay); Ha BUKOHAHHS MPOEKTHUX 1 TOCTIKYBaIbHUX pOOIT; HA BUKOHAHHS
TEOJIOTIYHUX, TE€OJE3MYHHX Ta IHIIUX PoOIT, HEOOXIMHUX JUIS KaIliTaJdbHOIO
OyIIIBHUIITBA; 1HII1 JOTOBOPHU. 3arajibHi YMOBHU JOTOBOPIB MiAPSTY BU3HAYAIOTHCS
BIIMOBIAHO /0 MOJO0XEeHb [{UBIILHOTO KOAEKCY YKpaiHu PO JOTOBIp MIAPSIY,
aki1o 1HIe He nepeadbadeno ['K Ykpainu.



Iv. IMPABOBE PET'YJIFOBAHHS IHHOBALIIMHOI
JIAJBHOCTI

Innosayitinoro  Oistbnicmio 'y cdepl TOCHONAPIOBAHHS € JISUIBHICTD
YYaCHUKIB T'OCHOJAPCHKUX BIJIHOCHUH, IO 3/IACHIOETHCS Ha OCHOBI peai3alii
1HBECTHUI[Id 3 METOI0 BHUKOHAHHS JOBIOCTPOKOBUX HAYKOBO-TEXHIYHUX MPOTPaM 3
TPUBAIIMMHU CTPOKAMHU OKYMHOCTI BHUTpPAT 1 BIOPOBAKEHHS HOBUX HAYKOBO-
TEXHIYHUX JOCSATHEHb Y BUPOOHUIITBO Ta 1HII CPEPHU CYCHIIBHOTO KUTTS.

IuBectuiisiMu y cdepi rocrnofaproBaHHs BHU3HAIOTHCS JOBIOCTPOKOBI
BKJIQJICHHS PI3HUX BH/IIB MaifHa, IHTENEKTYaJIbHUX I[IHHOCTEN Ta MAaHOBHX MPAaB B
00'€eKTH TOCMOAAPCHKOI AISIILHOCTI 3 METOIO OJiepKaHHA AoxoAy (mpubyTky) abo
JOCSITHEHHSI 1HILIOTO COIIaIbHOTO €(EKTY.

[nHoOBaIiTHA AISUIBHICTH Mepe0ayae 1HBECTYBaHHS HayKOBUX JTOCHIIKEHbD 1
PO3p00OOK, CIPSIMOBAHUX HA 3J1MCHEHHS SKICHUX 3MiH Yy CTaHI MPOAYKTUBHUX CHII 1
MPOTPECUBHUX MDKTaly3€BUX CTPYKTYPHHX 3pYILIE€Hb, PO3POOKHU 1 BIPOBAIHKEHHS
HOBHX BHJIIB IPOAYKIIIi 1 TEXHOJIOTIH.

[nBecTyBaHHS BIATBOPEHHS OCHOBHHUX (DOHIIB 1 MPUPOCTY MarepialibHO-
BUPOOHUYUX 3aIaCiB 31MCHIOETHCS SIK KammiTalbH1 BKJIaJCHHS.

Jlep>kaBa 3A1MCHIOE KOHTPOJIb 32 1HHOBALIMHOIO ISIIBHICTIO CYO'€KTIB
rOCHOJIapIOBaHHsI Ta 1HIIMX YYaCHUKIB TOCIOAApPChKUX BIAHOCHH, 1l
BIAMOBIHICTIO BUMOTaM 3aKOHOJABCTBa 1 JIEp)KaBHUM 1HHOBAI[IHHUM
porpaMam.

BUCHOBKMU 1O YETBEPTOI'O IIMTAHHSA

Takum yuHOM, iHHOBayiliHOW OisnbHicmio y cdepl TOCHOJapIOBAHHS €
JUSTIBHICTh YYaCHUKIB TOCMOJAPCHhKUX BIAHOCHH, IO 31MCHIOETHCS HA OCHOBI
peanizalii 1HBECTHULIM 3 METOI0 BUKOHAHHS JOBIOCTPOKOBHX HAyKOBO-TEXHIYHHUX
nporpaM 3 TPUBAIMMH CTPOKAMHM OKYIHOCTI BUTpaT 1 BOPOBAIKEHHS HOBHUX
HAayKOBO-T€XHIYHHUX JOCSITHEHb Y BHUPOOHHUITBO Ta 1iHII cdepu CYCHIILHOTO
KUTTSL.

[uBecTumisimu y cdepi rocrnogaproBaHHsS BHU3HAIOTHCS JOBIOCTPOKOBI
BKJIQJICHHS PI3HUX BHJIIB MaifHa, IHTENEKTYaJIbHUX I[IHHOCTEN Ta MAaHOBHX IMPaB B
00'€eKTH TOCMOAAPCHKOI AISILHOCTI 3 METOIO OJiepKaHHA AoxoAy (mpuOyTky) abo
JOCSITHEHHSI 1HILIOTO COIIaIbHOTO €(EKTY.

V. BAKOPUCTAHHSA Y NIINPUEMHUIBKIN JISIJTTBHOCTI
IPAB IHIIUX CYB'EKTIB TOCHOJAPIOBAHHS (KOMEPIIHHA
KOHIECIS)

JloroBip KoOMepIiifHOI KOHIIeCii mependayae BUKOPUCTAHHS KOMILIEKCY
HaJJaHUX KOPUCTYBaueBl mpaB, AUIOBOI pemyTaiii 1 KOMEpLIMHOrO JOCBIAY
MPaBOBOJIOAUIBIL B TMEBHOMY 00Cs31, 13 3a3Ha4YeHHSIM abo 0e3 3a3HayeHHSA
TEPUTOPIl BUKOPUCTAHHS 1IOA0 MEBHOT chepu MiAMPUEMHUILKOT isTBHOCTI.

Dopma 002080py KoOMepyiltiHoi KoHyecii: TOTOBIP KOMEPIIMHOI KOHIIECIi
MOBUHEH OyTH YKIAAEHUH y nucvmositi GOopMi y BUIIIANI €IUHOIO JOKYMEHTA.
Henonep:xaHHs 11i€1 BAMOTH TSTHE 32 COOOI0 HEJIIUCHICTH JOTOBOPY.



Bunaropona 3a 10roBopoM KOMEpPIIMHOI KOHIIECIT MOXKE BHILIAYyBATHUCS
KOpPUCTYBaue€M MPaBOBOJOAUIBIEB] Y (HOpMiI pa3oBUX a00 MEPIOAUYHUX IUIATEXKIB
abo B IHWIKA (opMi, nependadeHiii qoropopoM. OOMeEKyBadbHI YMOBHU MOKYTh
OyTy BU3HAH1 HEAIMCHUMHU, SKILO 11 YMOBH Cyll€pedaTh 3aKOHO/IABCTBY.

Bignocunu, moB's3aHi 3 BUKOPUCTAHHAM Yy MIANPUEMHUIBKIA isUIBHOCTI
MpaB IHIIUX CY0'€KTIB rocrnogaproBaHHs, peryiorThes ['K Ykpainu Ta iHmmmu
3aKOHaMH.

BUCHOBKU J10 I’ATOI'O IMTAHHSA

Omke, 3a  JOTOBOPOM  KOMepyiuHOi  KOHyecii ~ OJHA  CTOpPOHA
(mpaBoBOOIICIIb) 3000B'SI3y€ETHCS HAATH JIPYTi CTOPOHI (KOPUCTYBayeBi) Ha
CTpoK a00 0e3 BH3HAYCHHS CTPOKY IMPABO BUKOPHUCTAHHS B MIANPUEMHUIIbKIN
JISIBHOCTI KOPHCTYBaya KOMIUIEKCY IpaB, HAJEKHUX IPABOBOJOILIBLEBI, a
KOpPHUCTYBau 3000B'SA3YEThCA JOTPUMYBATUCA YMOB BUKOPHUCTaHHS HAJaHUX HOMY
MpaB Ta CIUIATUTH MPABOBOJIOILIIBIIEBI 00YMOBIIEHY JOTOBOPOM BHHAroOpoy.

BUCHOBKU 3 TEMH

Takum wunom, romepyiline nocepeoHuymeo (areHTchbKa MiSJbHICTD) €
MAMPUEMHHIIBKOIO JISUTBHICTIO, IO TOJISITa€ B HAJaHHI KOMEPIIMHUM areHTOM
MOCHYr CyO0'€eKTaM TOCHOJAPIOBAHHS TIPU 31MCHEHHI HUMH TOCHOAAPCHKOI
TISUTBHOCTI IUISXOM TTOCEPETHMIITBA BiJ IMEHI, B 1HTepecax, IiJl KOHTPOJeM 1 3a
pPaxyHOK cy0'eKTa, SIKOTO BIH MPEACTABIISIE.

Kowmepiiiiinum areHToM Moxe 0yTH cy0'eKT rocrnogaproBaHHs (TpoMaJssHUH
abo ropuanyHa 0coba), AKUU 32 MOBHOBAXEHHSM, OCHOBAHMM Ha areHTChKOMY
JIOTOBOPI, 3/IIMCHIOE KOMEPITIHHE TTOCEPETHUIITBO.

He € xomepuiiiHUMU areHTamMH MIANPUEMI], IO AIFOTh X04a 1 B YYXKHX
iHTepecax, aje BiJ BIACHOrO I1MeHl. [lepegesennsam 6ammadicié SIK BHUIOM
roCHoJIapChKol JISJIBHOCTI BU3HAETHCS TOCMOJApPChKa MIsJIbHICTH, MOB'SI3aHA 3
MEePEMIIICHHSM TMPOAYKIIi BUPOOHUYO-TEXHIYHOIO MPU3HAYEHHS Ta BHUPOOIB
HapOJHOTO CHOKMBAHHS 3aJi3HUISIMH, aBTOMOOUIBHUMHU JOpOraMu, BOJHUMHU Ta
MOBITPSHUMU NUISIXaMU, a TAKOK TPAHCIIOPTYBAHHS MPOYKIIii TpyOOTIpPOBOIaMH.

JIOmOM1I’KHUM BHJOM [ISUIBHOCTI, MOB'SI3aHUM 3 MEPEBE3CHHSIM BaHTAXKY, €
TPAHCIIOPTHA €KCIIEUITIS.

3aranpHl yMOBHM I€PEBE3€HHS BaHTaXIB, a TakK0X OCOOJMBI YyMOBHU
MEePEBE3CHHSI OKPEMHX BHU/IIB BaHTaXiB (BUOYXOBUX PEUOBHH, 30p0i, OTpyHHUX,
JIETKO3aMMHUCTHX, PAJTI0OaKTUBHUX Ta IHIIMX HEOE3MEYHUX PEUYOBHH TOIIO)
Bu3HavaoThesa ['K Ykpainu 1 BUJAaHUMH BIAMOBITHO O HBOTO TPAHCIOPTHUMHU
KOJIEKCaMH, TPAHCIOPTHUMHU CTaTyTaMH Ta IHIIMMH HOPMATHUBHO-IPABOBUMHU
aKTamu.

BinHocuHu, MOB'A3aH1 3 NEPEBE3EHHAM MacaXUpIB Ta 0araxy, peryJrorThCs
[{uB1IbHUM KOJEKCOM YKpaiHU Ta IHIIUMH HOPMATUBHO-IIPAaBOBUMH aKTaMHU.

byoisnuymeo 00'€eKTIB BUPOOHHYOTO Ta IHIIOTO MPHU3HAYEHHS, IIJATOTOBKA
OyIliBeIbHUX AUISTHOK, pOoOOTH 3 00JiafiHaHHS OyJiBedb, pOOOTH 3 3aBEPIICHHS
OyIlIBHUIITBA, MPUKJIAIHI Ta €KCIEPUMEHTAIbHI JOCIIIKEHHS 1 PO3pOoOKHU TOIIO,



Kl BUKOHYIOTBCSI CyO'€eKTaMHM TOCIOJAPIOBAHHSA JUIsl 1HIIMX CyO'ekTiB abo Ha iX
3aMOBJICHHS, 3A1MCHIOIOTHCS HA YMOBAX HiOps0).

Jlnst 3niiicHeHHs poOiIT, 3a3HAYEHUX y YACTUHI MEPIIiN i€l CTaTTl, MOXYTh
YKJIalaTUCSl JIOTOBOPU MIAPSAYy: Ha KamiTajdbHe OYIIBHUUTBO (B TOMY YHCIHI
cyomiapsiay); Ha BUKOHAHHS MPOEKTHUX 1 TOCTIKYBaJIbHUX pOOIT; HA BUKOHAHHS
TEOJIOTIYHUX, TE€OJE3MYHHX Ta IHIIUX PoOIT, HEOOXIMHUX JUIS KaIiTaJdbHOIO
OyIIIBHUIITBA; 1HIII JOTOBOPHU. 3arajibHi YMOBHU JOTOBOPIB MiAPSTY BU3HAYAIOTHCS
BIIMOBIAHO /0 MOJO0XEeHb [{UBIIBHOTO KOAEKCY YKpaiHu PO JOTOBIp MIAPSY,
aku1o 1HIe He nepeadbadeno ['K Ykpainu.

Innosayitinoro  OisnbHicmio 'y cdepl TOCHONAPIOBAHHS € JISUIbHICTD
YYaCHUKIB TOCHOJAPCHKUX BIJIHOCHUH, IO 3/IACHIOETHCS Ha OCHOBI peai3alii
1HBECTHUI[Id 3 METOI) BHUKOHAHHS JOBIOCTPOKOBUX HAYKOBO-TEXHIYHUX MPOTPaM 3
TPUBAIIMMHU CTPOKAMHU OKYMHOCTI BHUTpPAT 1 BIOPOBAKEHHS HOBUX HAYKOBO-
TEXHIYHUX JOCSATHEHb Y BUPOOHUIITBO Ta 1HII CPEPHU CYCHIIBHOTO KUTTS.

IuBectuiisiMu y cdepi rocrnojaproBaHHs BHU3HAIOTHCS JOBIOCTPOKOBI
BKJIQJICHHS PI3HUX BHJIIB MaifHa, IHTENEKTYaJIbHUX I[IHHOCTEN Ta MaHOBHX IMPaB B
00'€KTH TOCMOAAPCHKOI AISIILHOCTI 3 METOIO OJiepKaHHA AoxoAy (mpubOyTky) abo
JOCSITHEHHSI 1HILIOTO COI[IaIbHOTO €(EKTY.

3a JIOTOBOPOM KoMepyitinoi KoHyecii OJaHA CTOpOHA (MPaBOBOJIOIIICI)
3000B'SI3y€ThCA HaAaTH APYrid CTOpoH1 (KOpUCTyBaueBi) Ha CTpok abo 0e3
BU3HAYEHHSI CTPOKY TMPAaBO BUKOPUCTAHHS B MIANPUEMHHUIBKINA TisJIBHOCTI
KOpUCTyBaua KOMIUIEKCY IMpaB, HaJIEXKHUX MPaBOBOJOAUIBIEBI, a KOPUCTyBad
3000B'SI3y€ThCA TOTPUMYBATHUCSI YMOB BUKOPUCTAHHS HAJlaHMX HOMY MpaB Ta
CIUIATUTH MPABOBOJIOALIBIEB] O0YMOBIEHY JOTOBOPOM BUHATOPOY.

JloroBip KOMepIIifHOI KOHIIeCii mependayae BUKOPUCTAHHS KOMILIEKCY
HaJJaHUX KOPUCTYBAaueBl ImpaB, MAUIOBOI pemyTaiii 1 KOMEpLIMHOro JOCBIAY
MPaBOBOJIOAUIBIL B TMEBHOMY 00Cs31, 13 3a3Ha4YeHHSIM abo 0e3 3a3HayeHHSA
TEPUTOPIl BUKOPUCTAHHS 1IOA0 MEBHOT chepu MiAMPUEMHUILKOT AisTBHOCTI.

METOJIMYHI ITOPAJIY IIOJ0 NIJITOTOBKU JAHOI TEMU

[Ipu miaroToBIl 10 CEMIHAPCHKUX 3aHATH 3400yBaul BUIOI OCBITU MOBUHHI
3BEpHYTH yBary Ha BUBUYEHHS KJIIOYOBUX MOHSITh TEMHU, TaKUX SK: areHTChKa
TISUTBHICTh, TIEPEBE3CHHS BaHTAXIB K BHUJ TOCIOAAPCHKOI MISIILHOCTI, MIAPSIHI
BIJIHOCMHU Yy KamiTaIbHOMY OyJIBHUUTBI, MOHATTS Ta BHUIM I1HBECTULIN Ta
IHBECTUIIMHOI  JISUIBHOCTI,  1HHOBAlllHA  MiSUTBHICTb, BUKOPUCTAHHS Y
MIANPUEMHUIBKINA  TISJIBHOCTI  TpaB  IHIMIMX CYO’€KTIB  roOClojaproBaHHs
(koMepItiiiHa KOHIECIS).

[Ticns BuBYEeHHA TeMu 3700yBayl BHUIIOI OCBITH IOBHMHHI 3aCBOITH:
KOMIUIEKCHY  XapaKTEPUCTUKY IMPABOBOTO  PETryJIIOBAHHS OKPEMHUX  BHUJIB
rocrlo/Iapchbkoi  JIsNIBHOCTI CyO’€KTiB TocmojapioBaHHd B YkpaiHi. Kpim Ttoro,
YMITH:  BOJIOJITH  3arajJibHOTEOPETUUYHUMHU  TOHATTAMM 1  KaTeropisiMu
rocrloJIapChbKOTO IMpaBa Ta 3aKOHOAABCTBA IIOJI0 IPABOBOTO PETYIIOBAHHSA
OKpPEMHUX BHUJIB rOCMOAAPCHKOI AISTILHOCTI Cy0’€KTIB rOCIIOIAPIOBaHHS B Y KpaiHi;
aHaJi3yBaTH 3aKOHOJAaBYl W MiA3aKOHHI HOPMATUBHO-NPABOBI aKTH, MIXKHApPOJHI
JIOTOBOPH, aKTH 3aCTOCYBaHHs, a TaKOX aKTH TJAyMadeHHs HOpPM IIpaBa Ta



JIOKallbHI TpaBOB1 aKTH, 10 PETYJIOIOTh MPaBOBIAHOCMHU Yy wil cdepi;
BUKOPUCTOBYBAaTH TEOPETUYHI 3HAHHSA B MOPUAWYHINA NPaKTUIl; CKIAIaTH
BIIMOBIAHI JIOKYMEHTH; OOIPYHTOBYBAaTH 3aKOHHICTb 1 JOIJIBHICTh MPAaBOBHUX
pillieHb, 110 NPUNMAIOTHCA Y MPOLIEC] MPABOBOTO PETYJIOBAHHS OKPEMHX BHU/IIB
rocrlo/IapChKo1 AISTILHOCTI Cy0’ €KTIB TOCIIOAAPIOBaHHS B YKpaiHi.

TEMA Ne 15. 3AXUCT INPAB CYB’EKTIB I'OCITOAAPIOBAHHSA TA
CIIO’KNUBAYIB
(2 roqunm)

IIJIAH JEKIII

Beryn.

1.  IloHATTS Ta MEXaHI3M 3aXUCTy IpaB 1 3aKOHHUX IHTEPECIB CyO‘€KTIB
rOCIOapIOBAaHHS Ta CIIOKUBAYIB.

2. CrniocoOu 3axHCTy MpaB 1 3aKOHHHUX IHTEPECIB YYACHUKIB BIJIHOCUH Yy
cepi rocogaproBaHHS.

3. dopMu  3axUCTy OpaB 1 3aKOHHUX  I1HTEpeCiB  CyO‘€KTiB
rOCIOJapIOBaHHS Ta CIIOKUBAYIB.

BucHoBkwu.
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META JIEKIII
Merta nexiiii nojirae y KOMIUIEKCHIM XapaKTepHUCTHUI[l MEXaHI3MY 3aXUCTy
MpaB 1 3aKOHHUX 1HTEPECIB Cy0‘€KTIB rOCMOJapPIOBaHHS Ta CIIOXKMBAaYiB B YKpaiHi.
Buxoasuu 13 BKa3aHOi METH, B JIEKIIi1 OCTaBJIEHI HACTYIIHI 3A80AHHSL:



1) BU3HAUUTH MOHATTA Ta €JIEMEHTH MEXaHI3MYy 3aXHCTy NIpaB 1 3aKOHHHUX
1HTEepeciB Cy0‘€KTIB FOCIOIAPIOBAHHS Ta CIIOKUBAYIB;

2)pO3MJISTHYTH CHOCOOM 3aXUCTy MpaB 1 3aKOHHUX I1HTEPECIB YYACHHKIB
BIIHOCHH Y c(pepi rocroaproBaHHs;

3)BuUCBITAUTH (OPMHU 3aXUCTy NpaB 1 3aKOHHUX IHTEPECIB CYyO‘€KTiB
rOCIOAapIOBaHHS Ta CIIOKMBAYIB.

BCTYII

B Vkpaini npaBo Ha He 3a00pOHEHY 3aKOHOM MHIAIMPUEMHUIIBKY JTISIIbHICTh
(a mianpueMHUIbKA ISUIBHICTh — 1€ PI3HOBUJ ISUVIBHOCTI TOCHOJAPCHKOI) €
KOHCTUTYIIHHUM MpaBoM JtOAUHU 1 rpomasinuHa (cT. 42 Konctutymii Ykpainm).
[Toka3oBo, 110 Ta * cama CTaTTsA BH3Hauda€ 1 000B'SI30K JIepKaBU 3aXUIATH IIpaBa
CIIO’KMBAYiB, 31MCHIOBATH KOHTPOJIb 32 AKICTIO 1 OE3MEUHICTIO MPOYKIIii Ta BCIX
BH/IIB MOCTYT 1 poOIT, COPUATH AISUIBHOCTI TPOMAJICBKUX OpraHizalliii Crio>KuBayiB.
Tomy He BunankoBo y 4. 1 cr. 20 I'K Ykpainu 3a3HaueHo, 110 AepraBa 3ade3nedye
3aXHUCT MpaB 1 3aKOHHUX IHTEPECIB CYO0'€KTIB TOCMOJAPIOBAaHHS Ta CIOKHBAYiB.
Otxe, peamizaiis mpaB cy0'eKTIB TOCHOJAPIOBAHHS Ta CHOXKHBAyiB 3a CBOEIO
CYyTTIO € €JUHUM TMPOLIECOM, JI€ MpaBa OJHHUX CYO'€KTIB KOPECHOHIYIOTh 3
00O0B'sI3KaMU 1HIIIHX.

I. HOHATTA TA MEXAHI3M 3AXHUCTY HNPAB 1 3AKOHHUX
IHTEPECIB CYB‘EKTIB I'OCIHOJAPIOBAHHSA TA CIIOKUBAYIB.

['ocnonapcbkuii Kogeke YKpaiHU BCTaHOBIIOE BiJNMOBiAHO A0 KoHcTurtymii
VYKpaiHu npaBOBI OCHOBU TOCHOJAPCHKOI MIsUIBHOCTI (TOCHOJApIOBAaHHS), SIKa
0a3yeTbCcsi Ha PI3HOMAHITHOCTI CYO'€KTIB TroOCHoAaproBaHHs pi3HUX (opMm
BJIACHOCTI. Y WIJIOMY 3, IOCHOJApPChbKE 3aKOHOAABCTBO YKpaiHM Ma€ Ha MeETI
3a0€3MeUnTH 3POCTAHHS J1JI0BOT aKTUBHOCTI Cy0'€KTIB TOCIIOIaPIOBAHHS, PO3BUTOK
MIJNPUEMHHUIITBA 1 HA I OCHOBI MIJABUIIEHHA €()EKTUBHOCTI CYCHIJIBHOTO
BUPOOHMIITBA, HOTO COLIAJIBHY CIPSAMOBAHICTh BIAMOBIAHO 10 BUMor KoHcturymii
VYkpainu, yTBEpAUTH CYCHUIbHUM TOCOAAPCHKUIM MOPSIAOK B €KOHOMIYHINA CHUCTEMI

3aKOHO/IaBCTBOM YKpaiHM 1€ Ha MOYaTKy CaMOCTIMHOTO ii 1CHYBaHHS
nepeadayeHo MpaBo CHOXXUBA4diB HAa TapaHTIiO, 1[0 MpUa0aHa HUMU MPOAYKILisS
BUpOOJIEHA 3 O/ KAHHAM CaHITAPHO-TITIEHIYHHUX, Y TOMY YUCII Pall0JOrTYHUX,
MPOTUENIEMIYHMX HOPM 1 MpaBUI Ta IHIIMX BCTAOBJIEHUX BHUMOT, SKI
BUKJIIOUAIOTh HEOE3MEKY MJIs JKUTTS 1 30POB'sS JItoJel a00 3amoJiisiHHS MIKOAU X

MaiiHy.
Bukonansst cy0'ekTaMu MiANPUEMHHUIIBKOT JISUTHHOCTI CBOIX 3aBJIaHb 1 (QyHKIIIN
3a0€3MeUyeThCsl JEPKABOI0 — TMOMITUYHUMH, EKOHOMIYHMMU Ta IOPUIAUYHUMHU

rapaHTisIMHA, BCTAHOBJICHHSIM CHPUSTIMBOIO MPABOBOTO PEXHUMY iXHBOI MISUTLHOCTIL. 3
LI€I0 METOI0 B 3aKOHOJABYOMY NOPAJKY BU3HAYAETHCA iX KOMIIETEHIIIs, MPAaBOBE
CTaHOBHIIIE, BHACIIJOK YOI0 BOHM MOXYTh OyTH yYaCHUKAMH JEP’KaBHUX, aJMIHICT-
paTUBHUX, TPYAOBHX, LHUBUIBHUX, TOCHOJAPCHKUX, TOCIOAAPCHKO-IIPOLIECYATbHUX
Ta IHIIKUX IPABOBIAHOCHH.



Cy0O'ekTH TOCHOAAPIOBaHHS MAalOTh IPaBO OpaTH y4yacTb y IHMBUIBHOMY
CYJOYMHCTBI SIK CyO'€KTH 3aXHUCTy CBOIX IpaB Ta IHTEPECIB, OCKUIBKM BOHH
3a7I0BOJILHSIIOTh J€PKaBH1, KOJIEKTUBHI Ta TPOMAJICHKI IHTEPECH.

BUCHOBKMU A0 ITEPHIOIO IUTAHHS.

Otxe, mexawizm 3axucmy TIpaB 1 3aKOHHUX I1HTEpECIB CYyO'€KTIB
rOCMOJIapIOBaHHS Ta CIOXHWBAYiB — 1€ CYKYIHICTh B3a€MOTOB'SI3aHUX IMPABOBHUX
3aco0iB, cmocoOiB 1 ¢opMm, 3a JIONMOMOIOK SIKMX TOBEIIHKAa CYO'€KTIB
roCrloJIaplOBaHHsl, iX KOHTpPareHTiB (y TOMY YHCI CIIOKHBAuiB) Ta JEPHKABHHUX
OpraHiB y iX MPaBOBIIHOCHHAX MPUBOAUTHLCA Y BIAMOBIIHICTH O BUMOT, 3a00POH 1
JI03BOJIIB, 1110 MICTSIThCS Y HOpMax IMpaBa.

II. CHOCOBU 3AXHUCTY INIPAB I 3AKOHHHUX IHTEPECIB

YUYACHUKIB BIJHOCHUH Y COEPI TOCIIOAAPIOBAHHHI.

Bignosigno 4. 2 ct. 20 'K Ykpainu «koxHuUil cy0'eKT rocriogaproBaHHs Ta
CIIOKMBAY Ma€ MpaBO Ha 3aXUCT CBOIX IpaB 1 3aKOHHHUX 1HTEPECIB.

BaxxnuBuUM HIISXOM 3aXHCTY MPaB Cy0'€KTIB TOCIOIAPIOBAHHS 1 CIIOKMBAYIB
€ GU3HAHHA HaseHOcmi abo 6i0cymHOCMI npag, OCKUIBKA TaKe BU3HAHHA €
HEOOXIHOI MEPEeAyMOBOIO JJii BHU3HAYEHHS MPABOMIPHOCTI  IMOBEAIHKU
MOPYILHHUKA MTPaBa.

Axmu opzanie OepicagHol 61adu ma Opeanie Micyegoeo camospsi0y8anHsl,
IHIIMX CY0'€KTIB, IO CyllepedaTh 3aKOHOAABCTBY, YIIEMIIOIOTh MpaBa Ta 3aKOHHI
iHTEpecH cy0'ekTa rocmojaaproBaHHs a00 CHOXKWBA4iB, y CYJAOBOMY HOPSIKY
MOBHICTIO 200 YaCTKOBO Gu3Haomucs Hedilichumy. [IOHOBIIEHHS MOPYIICHUX MPaB
MOXe BIIOYyBaTHUCS IUIAXOM BIiOHOGIEeHHSI CMAHO8UWA, AK€ I1CHYBaJO IO
MOPYILIEHHS IIPaB Ta 3aKOHHUX 1HTEPEeCiB Cy0'€KTIB rOCIOAaprOBaHHSI.

Ilpununennsa Oiii, wo nopyuwyloms npaso abo cmeopiolomv 3azpo3y U020
nopyuieHHsl, € TUM CIOCOOOM 3aXHUCTY, O SIKOTO CIiJl 3BEpTATHCS MEpII 3a BCe.
EdexTuBHUM 3ac000M 3aXUCTy IpaB Cy0'€KTiB rOCHOIAPIOBAHHS Ta CIOKHBAUIB €
NPUCYOHCEHHSL 00 BUKOHAHHS 0008'13Ky 8 Hamypi.

YyacHUK TrOCHOJApChKUX BIJHOCHH, SIKUM TOPYILIMB TOCMHOJApPChKe
3000B's13aHHsT 200 YCTAHOBJIEHI BHMOTH WIOJ0 3IIMCHEHHS TOCHOAapChKOi
JUSIIBHOCTI, TOBUHEH 8i0wKodygamu 3ae0aui yum 36umku cyO'ekTy, mpaBa abo
3aKOHHI IHTEPECH SIKOTO MOPYIIEHO.

UImpagnumu canxyismu € TOCIOJAPCHKI CAHKIIII y BUTJISA/II TPOIIOBOI CyMU
(meyctoiika, mrtpad, meHs), Ky y4aCHUK TOCMOJIapChKUX BIIHOCUH 3000B's3aHUMN
CIUIATUTHU y pa3l MOPYILICHHS HUM MpaBUJl 3/IIMCHEHHS FOCIOAAPCHhKOI AISIBHOCTI,
HEBHKOHAHHS a00 HEHAJIE)KHOTO BUKOHAHHSI TOCTIOIapChKOTO 3000B'13aHHS.

3a MopyIIeHHS] TOCIOAAPChKUX 3000B's13aHb 10 Cy0'€KTIB rOCIOJAAPIOBAHHS
Ta IHIIUX YYaCHUKIB TOCMOJIAPCHKUX BITHOCMH MOXYTh TaKOX 3aCTOCOBYBATHUCS
ONnepamu8HO-20CnO0APCoKI CaHKYii.

3a MOpYIIEHHS] BCTAHOBJIEHUX 3aKOHOJABYMMHU aKTaMH MpaBUJl 3A1HCHEHHS
rocloJIapChkoi  AISTTBHOCTI 70 CYO'€KTIB TOCHOJaprOBaHHS YIOBHOBAXKECHUMU
OopraHaM¥ JIep»aBHOI Bllalu a00 OpraHamMu MICLIEBOTO CaMOBPSIYBaHHS MOXYTb
OyTH 3aCTOCOBaHI AOMIHICMPAMUBHO-20CNO0APCHKI CAHKYII.



3axucty mpaB CyO0'€KTIB TOCHOJAPIOBAHHS MOXYTh CIyryBath U
VCMAHOBAEHH S, 3MIHU | NPURUHEHHS 20CNO0APCLKUX NPABOBIOHOCUH.

3axucT mpaB CyO0'€KTiB TOCHOJAPIOBAHHS MOXKE 3/IMCHIOBATUCh TaKOX
IHWUMU cnocobamu, nepeddadeHUMU 3aKOHOM.

BUCHOBKMU 10 APYT'OI'O IIUTAHHSI.

TakyM 4MHOM, TOCTIONAPCHKI MPaBa Ta IHTEPECH CyO'eKTIB TOCMIONAPCHKOL ISITHBHOCTL
BiAnoBinHO 10 cT. 20 ['ocromapchkoro kojiekcy YKpaiHU 3aXUIIAlOThCS TaKUMU
crnoco0aMu: BU3HAHHS HasgBHOCTI a00 BIJCYTHOCTI IpaB; BU3HAHHS MOBHICTIO a00
YaCTKOBO HEIIMCHUMM aKTIB OpraHiB JEp>KaBHOI BJIaJld Ta OpPraHiB MiCIIEBOTO
CaMOBPSIIYBaHHs, aKTIB IHIIMX CYO'€KTIB, IO CyHepedyaTb 3aKOHOJABCTBY,
VIIEMJIIOIOTh TpaBa Ta 3aKOHHI 1HTepecH cyO0'ekTa TocmojlapioBaHHsS a0o
CMO’KMBAyiB; BHU3HAHHS  HENIMCHUMU TOCHOJAPCHKUX Yroj 3  MIACTaB,
nepeadayeHux 3aKOHOM; BIJHOBJICHHS CTAHOBHINA, SIKE ICHYBAJO JI0 MOPYIIEHHS
MpaB Ta 3aKOHHUX [HTepeciB CyO'€KTiB TOCMOJAPIOBAHHA, MPUIUHEHHS 1M, 110
MOPYIIYIOTH MPaBO a00 CTBOPIOIOTH 3arpo3y MOro MOPYIIEHHS; NMPUCYKEHHS 0
BUKOHAHHS OOOB'SI3Ky B HaTypi; BIJAIIKOAYBaHHS 30WUTKIB;, 3aCTOCYBaHHS
mTpadHUX  CaHKIlIM, 3aCTOCYBaHHS  ONEPATUBHO-TOCHOJAPCHKUX  CAHKIIIH;
3aCTOCYBaHHS aJMIHICTPATUBHO-TOCIIOAPCHKUX CAHKIIIM; YCTAaHOBIICHHS, 3MIHH 1
MIPUNTUHECHHS rOCIOAAPCHKUX MIPaBOBIIHOCHH; THITUMH criocobamu,
nepen0adeHUMH 3aKOHOM.

IHI. ®OPMHU 3AXHUCTY IIPAB 1 3AKOHHHUX IHTEPECIB
CYB‘EKTIB I'OCIIOJAPIOBAHHA TA CIIOKUBAYIB.

UuHHE 3aKOHOJABCTBO BUAUISE Taki (POPMH 3aXUCTy IIpaB Ta IHTEPECIB
rocro/Iaplo0YnX Cy0'€KTIB:

1. Homapianvnuti 3axucm npas cy6'ekmie 20cnooaprosamHsi.

Lelt Bua 3axucTy MOJSITa€ yToMy, 10 OKPEMI YTroJid MOTPeOYIOTh JT0JIATKOBUX
rapaHTiid MO0 3aXUCTy IMPaB BIACHUKA Yepe3 HOTapialibHE MOCBIAUYEHHS HAOYTTS Ta
nepenayi npas BiacHOCTI. BoHO € ropunnyHoro Qikcairiero HaOyTTs MpaB BIACHHKA,
SIK€ 3HAXOJIUTHCS B OCHOBI BUPIIICHHS Cy/IaMU CIIOPIB PO MOPYIIEHHS TaKOTO MpaBa.

2. AOMIHICMpPamueHutL 3axucm.

AJIMIHICTpaTUBHUMN 3aXUCT — 1€ 3acl0 aaMIHICTPATUBHOTO MPUMYCY, SKUN
3aCTOCOBYETbCA SIK TPU HASBHOCTI, Taki MpPH BIJICYTHOCTI MPaBOMOPYIICHHS,
COPSIMOBaHMM Ha 3aroOiraHHs IPABONOPYIIEHHAM Ta YCYHEHHIO iX IIKIJJIMBHX
HACIIIJIKIB.

3. IlpemeHn3itinuti nopsiook 8pe2yio8anHs CHOpIa.

OpnHi€rO 13 YMOB 3aXUCTY TPaB 1 3aKOHHUX THTEPECIB CYO0'€KTIB rOCIIOAapIOBAHHS
€ JOTPUMAHHS JIOCYJIOBOTO NPETEH31MHOr0 MOPSIAKY BPETYIIOBAHHS CIOpiB. Sk
MPaBUIIO, CIIOP MOXKe OyTH NepejaHuil Ha PO3IIISi] TOCTIONAPCHKOMY Cy Ty JIMIIIE MICIIs
MIPUMAHSTTS CTOPOHAMH 3aXO0/11B 0€3M10CEePEIHBOI0 BPETYIIOBAaHHS KOH(IIKTY.

4. Cyoosuti 3axucm npas cyo €kmig 20CHOOAPIOBAHHSL.

3BepHEHHS Cy0'eKTIB TOCTIOAAPIOBAHHSI 10 Cy/Ty 3 TO30BOM IPO 3aXKCT BIACHUX TPaB
1 3aKOHHHMX IHTEPECIB € Ha CHOTOJHI HAWOUIBII €(PEKTHBHOI (HOPMOIO BCTAHOBIICHHSI



nopyieHux mpas. [lepeBaru cyJJOBOro 3axXucTy OYEBHIIHI, OCKUIBKU CYJl € HE3AJICKHUM 1
MINOPSIAKOBYETHCS JIUIIIE 3aKOHY .

BUCHOBKU 10 TPETHOI'O IIMTAHHSI.

Orxe, 3araJbHOBUM3HAHMMU € Taki (OpMU 3axUCTy MpaB Ta IHTEPECIB
rOCHOJIapIOI0YUX CYO'€KTIB: HOMAPIanbHULL 3aXUCH Npas cyo'ekmie 20Cno0aproO8anHts;
AOMIHICMPAMUGHULL 3AXUCT; NPEeMeH3IHULL NOPSOOK BPe2YNIIO8AHHSL CNOPI6; CYOOBUlL
3axucm npas cyo €kmia 20CHOOAPIOBAHHSL.

BUCHOBKMU 3 TEMHA
Takum unHOM,  3axucm npaé |  3aKOHHUX  inmepecié  CyO'€KTIB
roCIoJaplOBaHHs Ta CIHOXHBA4YiB — II€ JlifoYa CHCTeMa IIPaBOBUX Ta

OpraHi3allifHO-TeXHIYHUX 3aXOJiB, CHPSIMOBAHMX Ha 3a0e3leueHHs peanizali
npaB 1 3aKOHHHUX IHTEpECIiB IUX CYO'€KTIB Ta HEJOMYyUIEHHS IX MOPYIIEHb.
Mexanizm 3axucmy TpaB 1 3aKOHHUX I1HTEpECIB Cy0'€KTIB TOCHOJIapIOBaHHS Ta
CHOKMBa4YiB — II€ CYKYIHICTh B3a€MOIOB'SI3aHUX NPABOBUX 3ac00i8, cnocodig 1
¢dopm, 3a JOMOMOIOK SIKUX TOBEAIHKA CYO0'€KTIB TOCHOJapIOBaHHS, iX
KOHTpareHTiB (y TOMY UYHCII CIOXHBaydiB) Ta JIEpKABHUX Opra”HiB y ix
MPaBOBIIHOCUHAX MPUBOAMUTHCS Y BIAMOBIIHICTH 10 BUMOT, 3a00pOH 1 JO3BOJIIB,
10 MICTATHCS Yy HOpMax Ipasa.

VY 1ioMy, ToCmogapchKi IMpaBa Ta IHTEPECH CYO'€KTIB TOCHONAPCHKOI MISUTbHOCTI
BianmoBigHO a0 cT. 20 I'K Vkpainu 3axuInarThCcs TaKUMH CIIOCOOAMM: BU3HAHHS
HassBHOCT1 a00 BIJICYTHOCTI IIpaB; BU3HAHHS MOBHICTIO a00 YaCTKOBO HEIIMCHUMU
aKTIB OpraHiB Jep>KaBHOI BIaJu Ta OpPraHiB MICIIEBOTO CaMOBPSIyBaHHs, aKTIiB
IHIIUX CYO'€KTIB, 110 CynepedyaTh 3aKOHOAABCTBY, YIIEMJIIOIOThH MpaBa Ta 3aKOHHI
iHTepecu cyO'ekTa rocrnojaproBaHHsi a00 CHOXXKHMBAyiB, BHU3HAHHS HEIIMCHUMU
rocloJIapCbKuX yroa 3 TIIJCTaB, IMepeadadyeHuX 3aKOHOM; BiJHOBJICHHS
CTAHOBHIIIA, SIKE ICHYBAJIO /10 MOPYILICHHS MpaB Ta 3aKOHHUX [HTepeciB cyO'eKTiB
rOoCMHOJIapIOBaHHS; TMPUMHUHEHHS MAid, [0 MNOPYIIYIOTh MPaBo ab0 CTBOPIOIOTH
3arpo3y MHOro MHOpyUIEHHS; MPUCYJKEHHS 0 BUKOHAHHS OOOB'SI3KY B HATYpI;
BI/IIIKOYBaHHSI 30UTKIB; 3aCTOCYyBaHHS IITpadHUX CaHKIIN; 3acTOCYBaHHS
ONEePATUBHO-TOCITOIAPCHKUX CaHKIIIH; 3aCTOCYBAHHSA aIMIHICTPaTUBHO-
rOCHOJIApPChbKUX CaHKIIN; yCTAaHOBJEHHS, 3MIHM 1 NPUIUHEHHS TOCMOJAPCHKUX
MPABOBITHOCHH; IHIITUMHU CTIOCOOaMU, Mepea0aYeHUMH 3aKOHOM).

3araJibHOBU3HAHUMM € Taki (POPMU 3aXUCTY MPAB Ta IHTEPECIB TOCTIOIAPIOIOYUX
Cy0'€KTIB: HOMAPIAIbHULL ~ 3AXUC npas  cyb'ekmie  20CNOOAPIOBAHHSL
AOMIHICMPAMUGHULL 3aXUCT, NPEeMeH3IHULL NOPSOOK BPe2YNIIO8AHHSL CNOpI6; CYOOBUlL
3axucm npas cyo €kmia 20CHOOAPIOBAHHSL.

METOJUYHI IIOPAJU OO0 NIATOTOBKU JAHOI TEMHU
[Tpu miAroToBLi 7O CEMIHAPCHKUX 3aHATH 3700yBadl BHUILOI OCBITH MOBUHHI
3BEpPHYTHU YBary Ha BUBYEHHS KJIIOYOBUX HNOHITh TEMH, TAKUX SK: 3aXHUCT MPaB 1
3aKOHHUX 1HTEPECIB CyO0‘€KTIB FrOCTIOAAPCHKOT MISIIBHOCTI, (POPMU 3aXHUCTy MpaB Ta



IHTEpECIB  rOCHOJApPIOIOUMX  CYO’€KTIB, pO3TIA  TOCHOJAPCHKUX  CIOPIB
roCHoOJIapCbKUMH CyJIaMH, 3aXHUCT IpaB CyO‘€KTIB rOCIOJAPIOBAHHS MPU IXHHOMY
MOPYILICHH] HE3aKOHHUMH aKTaMH JIEP>KaBHUX OpPTraHiB.

[Ticns BuBYEHHA TeMu 3700yBayl BHUIIOI OCBITH TOBHMHHI 3aCBOITH:
KOMIUIEKCHY XapaKTEPUCTUKY MOHSTTSA Ta MEXaHi3My 3aXUCTy IMpaB Ta 3aKOHHUX
1HTEpeCiB Cy0‘€KTIB rOCMOAAPCHKOI AISTILHOCTI Ta cokuBadiB. KpiMm Toro, ymiTu:
BOJIOJITH 3arajlbHOTEOPETUUYHUMHU TOHSATTAMHU 1 KaTeropisiMd TOCHOJAPCHKOTO
IpaBa Ta 3aKOHOJABCTBA LIOJI0 MEXaHI3MY 3aXHCTy IpaB Ta 3aKOHHUX IHTEPECIB
Cy0‘€eKTIB rOCIOAapPChKOI MISUTBHOCTI Ta CIIOKUBAYiB; aHATI3yBaTH 3aKOHOAABYl U
MiJ3aKOHHI ~ HOPMATUBHO-NPABOBl  aKTHU, MIKHApPOAHI  JIOTOBOpU,  aKTH
3aCTOCYBaHHS, a TAKOX aKTHU TIyMadeHHs HOPM MpaBa Ta JIOKAJIbHI MPaBOBI aKTH,
[0 PETyJNIOI0Th MPaBOBIAHOCHHU Yy I cdepi; BUKOPUCTOBYBATU TEOPETUUHI
3HaHHA B  IOPUAWYHIA  MNpaKTUIl; CKJaJaTH  BIJMNOBIAHI  JOKYMEHTH;
OOTpYHTOBYBATH 3aKOHHICTb 1 IOLUIBbHICTh MPABOBUX PIlIEHbB, 1110 MPUUMAIOTHCS Y
MPOIIEC 3aXUCTY MPaB Ta 3aKOHHUX 1HTEPECIB CYO ‘€KTIB FOCHOIAPCHKOT AiSITLHOCTI
Ta CIOXKMBAYiB.



