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BCTYI1
BuHUKHEHHS KOH(IIIKTIB MIX JIFOJbMH € HEMUHYUYUM SIBUILEM. «SKIIO y
BaILIOMY JKUTTI HEMa€ KOH(IIIKTIB, TO MEPEBIPTE, YU € y BaC IYJIbCH», — IHILE

amepukaHcbkuil kKoHuikTonor Yapne3 Jlikcon. Lle Toil mepenoMHHII MOMEHT Yy
COLIIAJIbBHUX BIJIHOCHMHAX, XapakKTep 1 CTyINiHb BIUIMBY SKOTO OyJe 3ajie’KaTu BiJ
0araTbOX YMHHHKIB, Cepejl SIKUX — OCOOMCTE CHPUMHATTS JIOAUHHU. BUIpUIicTh
mojed cnpuiiMae KOH(MIIKT K BUKIOYHO HEraTUBHE SIBULIE, MPUIYCKAIOUUCH Y
TOMYy NOMWIKH. KOH(DIIKT HE TIIBKU NICY€ B3aEMUHHU, aJle i IPU TOMY € JTBUTYHOM
Mporpecy, OPIEHTUPOM TOTO, 1110 TOTPIOHO MIOCh 3MIHUTHU B IIMX B3aeMuHax. Came
KOH(JIIKT JomoMara€e JIOAsIM [EPEeOCMUCIUTH W 3aJayMartucs Haja TUM, U0
B1I0YBA€THCS, BUPOOMBIIM MpPU IbOMY IMpaBUJIbHE pIIIEHHS B CHUTYyalli, IO
CKJIaJIacs.

3 orisy Ha BUIIEBUKIIAJEHE 3HAHHS OCHOB KOH(JIIIKTOJIOTII JOTIOMOXE K
IOPUCTY, TaK 1 MEJ1aTOPy CBOEYACHO BUSBIATUA KOHQIIKT, PO3yMITH HOT0 CYTHICTh
Ta MEXaHI3M BUHUKHEHHSI, 3HaXOAUTH PI3HI MiXOIU 0 HOTO BpPEryJIIOBaHHS, IO
COPUATUME SK MIJABUIICHHIO €()EKTUBHOCTI Yy MNpoQeciiiHIi IAIbHOCTI, TaK 1
HaJaro/)KeHHIO B3aEMOCTOCYHKIB Y TIOBCSIKJICHHOMY JKUTTI.

1. HIOHATTSA, BUAU TA CTPYKTYPA KOH®JIIKTY
3HaHHS NPUPOAM, BHUJIB, CTPYKTYpU Ta MPUYUH KOH(IIKTIB, YMIHHS
MpaBUIBLHO OOpaTH CTPATETIIO0 MOBEAIHKM B KOH(JIIIKTI UM BTpyYaHHS B KOHQIIKT €
HEOOX1JHO KOMIIETEHTHICTIO SIK JIJIsl FOPUCTA, TaK 1 JjIsl MeiaTopa.

Koundguikr (Bim nart. conflictus — 3iTKHEHHS]) — 31TKHEHHS MPOTHJICKHO
CIIpPSIMOBAHUX IIUJIEH, 1HTEpECiB, MO3UIIA ab0 TMOMISAAIB OMOHEHTIB-CYO'€KTIB
comiayibHOI B3aeMozii. KoxHa cTopoHa poOuTh yce, abu Oyina npuiiHsATa ii TOUKa
30py UM META, 1 3aBayKa€ 1HIIII CTOPOH1 pOOUTH T€ K came.

Haitnommpenimum migXxoaoM A0 BU3HAYEHHS KOHQIIKTY € HOro
BU3HAUYECHHS 4Yepe3 ColllalbHl cynepeyHocTi. BogHouac y HaykoBii JiTepaTypi
MO3ULIT 010 TPUPOAH Ta CYTHOCTI KOH(IIIKT)' BUSHAYAOTHCS MO-PI3HOMY:

- I'. Cnencep po3risagaB KOHQIIIKT K HEOOX1JHE SBUILE B ICTOPii PO3BUTKY
JIIOJICTBA, CTUMYJI COL[IaIbHOTO PO3BUTKY;

- M. BebGep no3nauus ioro sik 00poTh0y;

- JI. l'ymmnosuy, T. Be6nen, K. JleBin, I'. 3iMmMens BU3Hauanu MOro sik CIip
Ta (hopMy colianizauii iHIUBIAA;

- P. Ilapk BkmrouaB KOHQJIKT [0 YHC]Ia YOTHUPHOX OCHOBHUX BHJIIB
COIlIaJIbHOT B3a€MO/I1T TTOPS 31 3MaraHHsAM, PUCTOCYBAHHSM Ta aCUMUISIIEIO;

- JI. Ko3ep po3risimaB KOHQIIKT SIK 1€OJIOTIYHE SIBUINE, SIKE BiOMBae
COpPSIMOBAHICTh Ta MOYYTTSA COLIAJIBHUX TIpyn abo 1HAUBINIB y OOpoThOl 3a
00’€KTHUBHI LI — Biaay, 3MIHY CTarycy, NEpepo3NOAil JOXOMAIB, MEPEOIIHKY
IIHHOCTEeW Tomo. BiH yBakaB KOH(IIKT BaXKJIUBUM €JIEMEHTOM COIlaJbHOI
B3a€EMO/Ii1, IKUM CIIPUsi€ MPUITUHEHHIO a00 3MIITHEHHIO COIIaIbHUX 3B’ SI3KIB.



VYkpaii BaxJIMBO pPO3Mi3HABATH KOH(MJIIKTH Ta BMITH iX BIAPI3HATH BIJ
IHIIUX SIBUIL, SKI CXOX1 3a CBOIMM MOposBaMU Ha KOHQUIIKT. 30Kkpema, Y
KOH(JIIKTaX, SK MpPaBWIO, OOOB’SI3KOBO ICHY€ HAINpPY>KEHHS MK CTOPOHAMH Ta
B3a€EMHE BHKJIIOYEHHs 1HTepeciB. HaromicTh TakuMm sIBHIAM, SIK 3MaraHHs,
KOHKYpEHII Yd BUNPOOYBaHHS, MOMPHU T€, IO S HUX XapaKTepHa HASBHICThb
npoTUOOpPCTBA CTOPIH, HE BJIACTHBO NEPEXOAMTH Y BOPOXKY MOBEAIHKY, IO M
BIJIPI3HSIE 1X 32 CBOIM XapaKTEpPOM 1 MPUPOJIOIO BiJT KOH(DIIIKTY.

JUtst HaWOIbII TOBHOTO PO3YMIHHS BIAMIHHOCTEM IMX SIBHUII BapTo
BHOKPEMUTH BJIACTHUBOCTI TA 03HAKH KOH(JIIKTY, IKUMU €:

- HAasBHICTb CUTYyallli, IKa CIPUAMAETHCS YUACHUKAMU SIK KOH(IIKTHA;

- HENOJUIbHICTh 00’€KTa KOH(MIIKTY, TOOTO MpeAMET HE MOXKe OyTH MOAIICHUI
CIpaBeAJIMBO MK YUaCHUKAaMU KOH(IIIKTHOT B3a€MOIT;

- aKTUBHICTb CTOpIH Ta Oa)kaHHs MPOJOBKYBATU KOH(IIKTHY B3aEMOJIIIO 33 15
JOCSITHEHHSI CBOIX LIJIEH, a HE MOUIYKY HUISX1B BUPILIEHHS KOH(DIIIKTY;

- HEBU3HAYEHICTb PE3YyJIbTaTy, PO3XOKEHHS LUIEH 1 MOBEAIHKH KOXHOI 31
CTOpIH.

Bapro nogatu mie il Taky o3HaKy KOH(JIKTY, SK HIABUIIEHUN €MOLINHUI
¢dboH, BOPOKUI HACTPIil Ta 3arOCTPEHHSI HETATUBHUX E€MOIIIH.

3 ornsgay Ha BUIIEBKAa3aHE LUIKOM JIOTIYHUM € Te, 110, KOJIU JIOIU
OYMalOTh PO KOH(IIIKT, BOHM HaiyacTille AacoLilTh HOro 3 arpeciero,
MOTPO3aMH, CYINEpeYKaMU, BOPOXKICTIO TOLIO. Y pe3yibTaTi ICHY€ AyMKa, LIO
KOH(JIIKT — sIBULIE 3aBXAM HeOa)kaHe, [0 MOro ciiJi HeralHO BUPIUIYBaTH, SIK
TUIbKU BiH BUHUKAE, 00 B3arajai yHUKATH.

3BUYaiiHO, KOH(JIKT HE 3aBXAU Mae€ IO3UTHUBHUN Xapakrep. Ane B
0araTboX BHMAJAKaxX KOH(MJIIKT JOMOMAara€ BUSBUTH PI3HOMAHITHICTh TOYOK 30Dy,
Ja€ J0JaTKOBY 1H(MOpMAILI0 MPO CHUTYyaIlilo, M0 CKJajgacs y B3aEMUHAX MIXK
JIOJIbMH, JOTIOMAara€e BUSIBUTHU OUIbIIE YUCIIO ajlbTEpPHATUB ab0 MpoOseMm, Kl Ciij
BUPILIUTH IS PO3BUTKY BIAHOCHH. PO3yMiHHA OpUpOAM KOHQIIIKTY pOOUTH
MPOIIEC MPUUHSTTS pillieHb OUIbI €()eKTUBHUM, OCKUIBKU A€ JIFOASM MOKIIUBICTh
BHUCJIOBUTU CBOi JyMKH W THM CaMUM 33JI0BOJIbBHUTH OCOOUCTI TOTpeOH Ta
1HTEpeCH.

VY HayKkoBIl JiTepaTypl JOBOJI YacTO MOKHa 3YCTPITH CIIBBIJIHOIICHHS
MOHATTS «KOH(MJIKT» 3 MOHATTAM «cmip». Tak, B €TUMOJIONIYHOMY pO3yMIHHI
MOHATTS. «KOH(MJIIKT» MOXOAUTHh BiA JAaTHHChKOro «conflictusy (3ITKHEHHs) W
O3Hayae 3ITKHEHHS MNPOTWIECKHUX IHTEPECIB, MOIJISAIB, IPAarHeHb, CEPUO3HUX
po30ixHOCTEN. CIIOBO «CIip» B YKPATHCHKI MOBI BXKMBA€THCS Y TAKUX 3HAUYECHHSAX:
1) cnoBecHe 3MaraHHs; 0OrOBOpPEHHS YOro-HEOy b 1BOMa a00 KUIbKOMa 0COOaMH,
B SIKOMYy KOXKHa 3 CTOpiH OOCTOIO€ CBOIO IyMKY, CBOIO NIpPaBOTY; 2) B3a€MHI
JIOMaraHHs 100 BOJIOJIHHS YUM-HEOY/b, MOCIIaHHS YOTOCh 1 T. 1H., BUPILIYBaHI
MEPEBAXKHO CYJIOM.

TakuM 4YMHOM, MU MOKEMO TOBOPUTHU PO T€, IO MOHSITTS «KOH(MIIKT» Ha
BIJIMIHY BiJ TOHSTTS «CHIp» € IIMPUIUM, OCKUIbKM Tnependayae 31TKHEHHS
IHTEpECiB, MOTJAAIB YK MparHeHb CTOPIH, SIKE€ HE 3aBXKIU CYNPOBOIKYETHCS
MOPYLIEHHSM IPaB Ta IHTEPECIB TI€l UM 1HIIOI CTOPOHH 1 HE 3aBXK]IU 3aBEPILYETHCS
3BEPHEHHSM JI0 FOPUCIUKIINHUX YU HEIOPUCAUKLIMHUX CIIOCOOIB 3aXHUCTY MPaB.



besnocepennim karanizaTopoM KOHQIIKTY € KOH(PJIIKTOreHH — CJI0BO YH
Aisl, 0 CHPUIMAIOTHCH SIK HEraTHBHI OIMOHEHTOM I NMPOBOKYHTH IOYaTOK
KOH(IIKTHOI B3aemofil. TUmoBUMH KOH(IIKTOreHaMH a00 «cabOTaKHUKaAMU»
CHUIKYBaHHA MOXYTh OyTHM MOIrpo3M i Haka3W, HEraTMBHa W HEOOIPyHTOBaHa
KpUTHUKA, epexiJ Ha 0COOMCTOCTI, HACMIIIKH, 3HYILAHHS, XBACTOILll, HaB’ 3yBaHHs
nopaja, TMOPYIIEHHS €TUKU, OpexHs abo cmnpoba oOmaHy, MepekIagaHHs
B1JIIIOBIJIaJILHOCTI TOLIO.

KoH@uikToren 3apxau 3adinae Ty 4d 1HOIY noTpeOy abo ToM uM 1HIIMH
1HTEepec Cy0’€KTa COLIAIbHOI B3a€EMOJII — CTOPOHU MalOYTHHOTO KOH(QIIKTY.
Huxye HaBoaUTHCS TaOMULS TUIIOBUX KOH(MJIIKTOIEHIB, K1 ypaXkaroTh MOTPEOH 4n
IHTEpeCH JIFOIMHU, CTBOPEHA 3 ypaxyBaHHAM Hipamian notped Adpaxama Macioy.

[lincymMoByr04YM, MU MOXEMO IIHTH BUCHOBKY, II0 KOHQIIKT € ABUTYHOM
MIPOrpecy, OPIEHTUPOM TOTrO, IO MOTPiOHO 3MIHUTH. Came KOH(QIIIKT Jonomarae
JIOJSM MEPEOCMUCIUTH ¥ 3aJyMaTUCi HaJl TUM, IO BIJIOYBA€ThCS, BUPOOUBIIH
Ipy LbOMY MpaBWIbHE PIIIEHHS B cHUTyalli, 10 ckjianacs. Jns Ouipmocti
KOH(JIIKT cipuiiMaeThesl sIK IIOCh CTpallHe il Hebe3neuHe. Alie, Ha Kallb, caMe B
el MOMEHT 0arato XTO MPUITYCKAETbCS T'OJOBHOI MOMUJIKU. ['0JOBHE miJ 4ac
KOH(IIIKTY — IIe mepectatu cebe MEepeKOHyBaTH, 10 Oe3AisIbHICTh a00 OIip
epeKkTHBHI. 3aMmICTh LbOTO BaPTO 30CEPEIUTUCA Ha 30€peKeHHI 3JaTHOCTI
00’€KTUBHO OIIHIOBaTH CHUTYyalll0 1 3r€HEpyBaTH MOXKJMBI LUISIXH 1 CHOCOOHM
BUPILIEHHS KOH(DIIIKTY.

DyHKIiA KOHPIIKTY — 1I€ poJib, SIKy BUKOHYE KOH(JIKT Yy BiJIHOCHHAxX
MDK JIFOJJbMH Ha PiBHI 1HJMBIAIB, COIlaJIbHUX KOJICKTUBIB ab0 CYyCHIIbCTBA B
L1JIOMY.

Po3pi3HstOTh SBHI 1 JaTEHTHI (MIPUXOBaHi), KOHCTPYKTUBHI (IMO3UTHUBHI) 1
JNECTPYKTHBHI (HEraTuBH1) PYHKIIi KOH(IIIKTY

SABHI (yHKIIT KOH(MIIKTY XapakTEpHU3yHOTbCS THUM, LIO WOro HACIIAKU
30IraroTbCcsl 3 METOI0, sIKa MPOroJollyBajacs 1 MepeciiayBajacsi y4YacHUKaMU
KOH(DIKTY. JlareHTHI (QyHKUII KOH(MJIKTY XapakTepu3ylOThCS THM, IO HOro
HACHIAKU BUSBIISIOTHCS JIMIIE 3 YAaCOM 1 BIAPI3HAIOTHCS Bl METH, MPOTOJIOLIEHO] 1
MePECIIilyBaHOI yYaCHUKaMU KOH(DJIIIKTY.

[ 11, ¥ 1HI1 QyHKUIT KOHQIIKTY 32 CBOIMU HAcIiJIKAMU MOXYTb OyTH SIK
HEraTUBHUMHU (JI€CTPYKTUBHUMHM), TaK 1 MO3UTUBHUMH (KOHCTPYKTUBHUMH).
binbuie Toro, KOH(IIKT 3a3BU4ail Ma€ 1 KOHCTPYKTUBHI, 1 JECTPYKTUBHI (DYHKIII].
Ha nymky JI. Ko3epa, BiicyTHICTh KOH(DJIIKTIB HE MOXKHA PO3TJISIATH SIK MOKA3HUK
MIIIHOCTI Ta CTa0lIbHOCTI BIMHOCUH. JIJisi CTaOUTbHMX BIIHOCUH MOXe OyTu
XapaKTEepHOI caMe KOH(IIIKTHA MOBEAIHKA. BiM3bKICTh BIAHOCHH CTBOPIOE IPYHT
UL  4acTHUX KOH(IKTHUX CHUTyalliil, ane, SKI0O CTOPOHH BIJUYBarOTh
HaIPY>KEHICTh CBOIX BIJHOCHH, BOHM OYIyThb YHUKAaTH KOH(IIIKTIB, MTOOOIIOUYNCH
MOBHOrO PO3puBY. OCKUIBKM OJIM3bKI BIAHOCHMHU XapaKTepU3YIOTHCS CKOpIIe
YacTUMHU KOH(JIIKTaMH, HDK HAKOMUYEHHSIM BOPOXKOCTI 1 amOI1BaJI€HTHOCTI,
4acTOTYy KOH(JIIKTIB (SIKILIO, 3BUYaliHO, BOHU HE 3a4iNaroTh 0a30BOr0 KOHCEHCYCY),
MOXHa BB@XaTH IIOKa3HUKOM CTaOUIBHOCTI IIMX BIJIHOCUH. bBe3KOoH(IKTHI
BIJIHOCMHU MOXYTb OyTH HacmpaBil MEHII 3JOPOBUMH HIXK TI, YHYACHUKHU SIKHX
BOJIOJIOTh YMIHHSIM BUXOJUTH 3 KOH(IIIKTHOI CUTYAIli.



KoHcTpykTuBHI QyHKIIIT KOHDIIKTIB:

- pmiarHoctyHa  (QyHkmis.  KoHdmikt €  MapkepoM — ICHyBaHHSA
PI3BHOCIIPSIMOBAaHUX  IUIEH, MNPOTHIEKHUX  ab0  HE30DKHUX  IHTEpECIB,
CYyHEpPEYHOCTEH Y BITHOCUHAX MIXK JIIOJIbMH, B KOJEKTHUBI, Y CyCHIJIbCTB1, HEJOJIKIB
1 mpo0OJieM B oprasizauii CujibHOI Ipalli, BAPOOHUITBA TOILO.

- (yHkuis po3BuTky. Ha ocoOGucticHOMy piBHI KOHQIIKT MOXE CHPUITH
OCOOHMCTICHOMY 3pOCTAaHHIO Y€pe3 MOYYTTS HEBIOBOJICHHS COOOK HUISIXOM
BUpOOJIEHHS AJi1 ceOe MpaBUIbHUX BHCHOBKIB Ta IOCTAHOBKM HOBUX LIEH. Y
KOJIEKTUB1 KOH(IIKT MOXE CHPHUATH BHUHAWJIEHHIO HOBHMX NUIAXIB PO3BUTKY,
BUSIBJICHHIO NPUXOBAHUX PECYPCIB Ta MO3WTHUBHHUM 3MiHaM B Oprasizamii poooTu
KOJIEKTUBY.

- (yHKIIS 3HATTA T[CHUXOJIOTIYHOIO HampykeHHda. Hes0ir, a To W
MPOTUCTOSIHHA PI3HUX TO3UUINA BJIACTUBO IS YJIEHIB MPAKTHUYHO KOKHOIO
JIOJICBKOTO KOJIEKTUBY, YU TO CIM S, TPYJOBUM KOJEKTUB, HaByajbHa TIpyna,
CyCiIM MO KBapTajly Yd 0araTOKBAPTUPHOMY OyIHMHKY, KOpPIIOpALis MiAIPUEMIIIB,
TEepUTOplajbHa TPOMaJa TOMIO. 3ITKHEHHS MPOTUJICKHUX IMO3ULIN y BIAKPUTOMY
KOH(JIIKTI JO3BOJISIE MPOSCHUTH, HA MIACTaBl OO YCYHYTH CYNEPEYHOCTI W
3HATH HaINpy>KEHHS y BIAHOCHHAX. BUCIOBIEHHS mNpeTeH31 OAMH 1O OJHOIO
J03BOJISIE  yYacHUKaM KOHQIIKTY (MOIPYKHIM mapi, mapTHepam 1o Oi3Hecy,
CyCi/laM TOILIO) MPOSICHUTH MO3MIT Ta MOTJIAAN OJUH OJHOTO, 3’ 5ICyBaTH 1HTEpECU
Ta MOTpPeOU CTOPiH, BUIYCTUTHU MAPY» 1 TUM CAMUM 3HAITH €MOI[IiHE HAIIPY>KEHHS
y BIJIHOCHHAX Ta JIKBIJTyBaTH CTPECOBY CHUTYAIIIIO.

- iHTerpatuBHa (QyHKOiA. KoOHQIIKT «mpaurpoe» Ha  y3roJKEeHHS
IHIUBIAyalbHUX Ta KOJIGKTUBHUX 1HTEPECIB, KOHCOJIalio (opMaabHUX 1
HeOopMallbHUX TPy, HA MOTJAUOJIEHHSA M CTaOUII3aIil0 KOJEKTUBHHUX 1HTEPECIB,
BCTAHOBJICHHSI OUIBII JTOOPO3UWIMBOTO TICUXOJIOTIYHOTO KIIMaTy y rpymi. Y
pe3ynbTari KOHQIIKTY KOJEKTHUB, COlliajibHa rpyna MoKe HaOyTH SIKICHO HOBOTO
CTaHy.

- (yHKIIS NEepPEeoLiHKU IIHHOCTEeW 1 HOpM. OJIHI€I0 3 TIIMOMHHUX MPUYMH
KOH(IIKTY MOXYTh OYTH pi3HI ymnoAoOaHHs, I[IHHOCTI (KUTTEBI, MOJITHYHI,
17I€OJIOT1YHI, €CTETUYHI, PENIriiiHl TOIIO), PI3HE PO3YMIHHS COIL[IAIbHUX HOPM.
KoH(]IKT y TakOMy BUIIQJAKy BUHHUKA€E B pa3l HaMaraHHs OJHOI 31 CTOPIH 3poOUTH
CBOI LIIHHOCTI JOMIHYIOUYMMH 1 OOOB'SI3KOBUMH HaBITh JJIA THX, XTO HE 3rOJAHUH 3
HUMU. Y TpoLeci KOHCTPYKTUBHOI'O BUXONY 3 KOH(IIIKTY HOTO YYaCHUKH MOXYTb
MIEPEOCMUCIIUTY Ta 3MIHUTH CBOI LIIHHICHI YCTAHOBKHU B TO3UTUBHUM OIK.

- mi3HaBajgbHa (QyHKUIA. KOHQIIKT CTUMYIIO€ PO3KPUTTS JHOJICHKUX
AKOCTEH yYaCHHKIB, CIpPHUSIE MOIIYKY ICTUHH, Y TOMY YHUCII ICTUHU Y B3a€EMHHaX
MDK JIFOAbMU. Y KOH(IIKTI BUSIBISIOTHCS HEMOMITHI JO TOTO YECHOTH Ta BaJu
mojed (MpUHUHMIIOBICTh 00 KOH(pOPMI3M, podecioHanizM ado HOro BIACYTHICTD,
CTIMKICTh a0o0 cJIa0KOAyXiCTh, BIAMOBIAAIBHICTE a00 O0€3BIANOBIAANBHICTS,
JAepCcTBO 200 HECAMOCTIHHICTD TOIIO).

OT1xe, KOHQIIKT 3aBXKAU CYIIPOBOIKYE BIJTHOCHHH M1IXK JIFOAbMHU. OCKUIBKU
KOXE€H KOH(IIKT Ma€ HE TUIbKM JNECTPYKTHBHI, ajlé i KOHCTPYKTHBHI (yHKIIT,
BAKJIMBUM YMIHHSM € 3HAXOAMTH LUISIXH KOHCTPYKTUBHOTO BUXOJY 3 KOHQIIKTY.



JAuHaMika KOHQUIIKTY.

Kou@uikT sik Oyab-sike coliaiabHe SBHILE MOXKE PO3IJsSAaTHCS SK MPOLEC,
AKUH Mae CBOIO TpUBAIICTh y 4aci. KOH(MIIKT cCkiagaeTbCcs 3 MEBHUX MEPIOJIB
(eramiB, ¢a3), y X011 IKUX BIH BUHUKAE, PO3BUBAETHCS 1 3aBEPUIYETHCS.

Sk nmpaBuio, MOYATOK KOH(IIKTY Ma€ TAaKMid nepeoir:

1) nepmmii y4acHUK KOH(IIIKTY CBIIOMO i aKTHBHO [li€, 3aBAAr04Yd
IIKOAM 1HIIOMY YYacHUKY (OMOHEHTY), MpPU LbOMY IiJI AIEI0 PO3YMIETHCS SK
nepenaya iHdopmanii, Tak 1 pi3udHa 1is;

2) gpyruid  y4acHUK (OMOHEHT) YCBIIOMJIIOE, IO 3a3HayeHi Jii
CHOpPSIMOBAHO MPOTH MO0 1HTEPECIB;

3) npyruii y4acHUK IOYMHA€ Yy BIAMNOBIAb arpecuBHl [ii, CIPSIMOBaHI
npoTd nepmoro. TuUTbKM 3 LBOrO MOMEHTY MOKHAa BBAXKATH, 110 KOHQIIKT
po3mnoyascsl.

JAunamika KOHGQUIIKTY — mpouec PO3BUTKY, 3MIHM KOHQUIIKTY Imix
BILJIMBOM JiI0YUX HA HbOI'0 YMHHUKIB.

ko KOH(QIIKT BHUPIIIYETHCS 1 3aJ0BOJBHSAIOTHCS IHTEPECH BCIX HOTO
YYaCHHUKIB, TO CTBOPIOETBCS OCHOBA JUISl MOJAIBIIUX KOHCTPYKTHBHHUX
(mapTHEpPCHKUX, MAPYXHIX) BIJHOCHH. Y pa3l NpUAYyIIEHHd a00 YacTKOBOTO
BpEryJIOBaHHS KOH(IIIKTY, IPUXOBaHI 1 HE3aJ0BOJIEHI MOTPEOH B MOJAIBIIOMY
MOXYTh TOCUJIIOBATUCS 1 BUOYXaTH B OUIbII cepio3Hil (hopmi.

Ilepionqn Ta ertanu KOH(MIIKTY MOXYTh OYTH pI3SHUMH 3a CBOEIO
TPUBAJICTIO: B NEKUIBKOX XBHUJIMH A0 OaraTbox poOKiB. Jleski 3 eTamiB B3araii
MOXYTb 1 HE BIIOYTHCS.

2.3AT'AJIBHA XAPAKTEPUCTHUKA CIIOCOBIB
AJIBTEPHATUBHOI'O BUPILLEHHSA KOH®JIIKTIB (CIIOPIB)

AnpTepHATHBYU BUPILIEHHS MPABOBUX KOHQIIIKTIB B1IOMI 3/1aBHA.

VY comianbHUX Trpymnax MEpBICHOIO CyCHUIbCTBA (pOJOBIM TpoMaji,
miemMeH1) 000B’A30K MUPOTBOPYOI 1 CyJIOBOI BIaAH, HAllIMOBIpHIiIIEe, BUKOHYBAaB
HalOUIbII IAHOBAaHUM MPEACTABHUK poay abo paja crapiimuH. CkiagHime 0yino
BpEryJIOBaTH KOH(IIIKTH MK POJOBUMH rpomanamu. Ta pojmoBa rpomana, sika
3a3Hana oOpa3u abo 30uTKy (yOMBCTBO, 3amOMAISIHHS TIJIECHUX YIIKOJKEHb,
Kpaaikka), McTuiacs. Taka BiAmiara MoOrjla HPHU3BECTH JO BUHUKHEHHS MIX
POIOBUMH I'pOMaJaMH Cepii aKTiB MOMCTH, YHACIHJIOK YOr0 BOPOTYKYl CTOPOHH
MOTJIM 3HUUIUTH OJHA OJHY JI0 OCTaHHBOI JIOJMHHU, a BCE IUIEM's MOrjo OyTu
OCJIa0JICHUM 1 BUSIBUTHCS JIETKOIO 3J00MYYI0 B pyKaX 30BHIIIHBOTrO Bopora. Jlis
MPUIMHEHHS! BOEHHUX I MK POJOBUMHM I'poMajiaMu B IJIeMeH1 Oyia BiJIIOBIIHA
BJIaJlHA 1HCTaHUiA — HapojaHe 310paHHs. BoHO crHpusiio mneperoBopaM Mpo
MPUMUPEHHSI BOPOTYIOUMX CTOPIH, aJKe IieM’st He OyJio 3alliKaBJIEHO y BTparTi
cBOiX 0oe31aTHHX useHiB. CaMe 3 TaKuX MEepPeroBOpiB Npo MPUMHUPEHHS, IO MaJU
MICLIE B POJIOBOMY CYCILIBCTBI, 3r0O0OM 1 BUHUKJIO IPUMHUPHE MPaABO.

Cx0X1 IpUMHpHI NPOUEAYypU JOTENep ICHYIOTh y AESKUX HaponiB. Tak,
nocepeHuLbKI/MeIlaliiHl (QYHKIIi BUKOHYIOTh NPUMHPHI KOMICIi B I1HTYLIIB,
KOMICii mpaBocyAas y KopiHHux HapoxaiB Kanaau, kpuc (TpaauuiiiHuii cyn) y



pomiB Tomo. ChOroJHI MENIaTOPCTBO NEPEXHUBAE N00Y BIIPOIKEHHS Y TIPChKUX
HapoJiB KaBkas3y.

B antuuniii I'pewii apiOHI cropu BUPILIYBaJUCsA CYJAOM IOCEPEIHUKIB-
niereTiB. BoHn oOupanuck 3 CyMIIIHHUX 1 HAWPO3yMHIIIUX TPOMAJISH MOJICY s
BUPILIEHHS MPUBATHUX MO30BIB 32 JOOPOBUIHHOIO 3r0JI0K0 CTOPiH, SIK MPABUJIO, Y
CKiadl Tppox oci0. JlieteTw 3a3BUyYail HamMaraiaucsi MNPUMUPUTH CTOPOHH 1
3aKIHYUTH CIpaBy MOJIOOOBHO, aje SKIIO L€ HE BAABAIOCSA, TO, BUCIYXaBIIU
CKapru 1 BUIPAaBJaHHS 000X CTOpiH, BUPIUIYBAJIX CHpaBy IO COBICTI, 1 CTOPOHU
Maiu 0e33acTeperxHO JOTPUMATHUCH BOT'O pllIEHHS. OyHKLIT
nocepeHuKa/MeaiaTopa MiXK TpOMaIsIHAMM TOJICY Ta Y4yKO3EMUSIMH BUKOHYBAJIU
TaK 3BaHl MPOKCEHHU.

3a 100u paHHBOTO cepeAHbOBIYYS B €BPOIIl, B yMOBaX pO3Baly IHCTUTYTIB
PUMCBKOI IMIEPCHKOI BJIaJU MOCEPEIHULITBO Ta Meiallisl BUPILIEHHS KOH(IIIKTIB
CTaJIi, MO CYTl, OCHOBHUMH criocodamu BupimeHHs KoHQukTiB. Ilepexignuil Bin
Pumy 1o cepeaHboBIUYS MEP10]] HABITh HA3UBAIOTH 0000 Meaialli.

B yMoBax pyiiHyBaHHS I1HCTUTYLIHHUX MEXaHI3MIB MPaBOCYAJs POJb
Mocepe/IHMKa y BPEryIr0BaHHI KOH(IIKTIB B3sla Ha cede uepkBa. Bona 3acnyBana
nepioau nepeMup’s (HeIUIs Ta OCHOBHI PENIriiiHI CBATA), B3sUIA MiJ] 3aXUCT OKPEMI
Kareropii jgrojed (KJIIpUKH, AITH, XBOPl, a 3rOJOM YyCiX, XTO HE MaB IpaBa Ha
30por0) Ta oOKpeMi Micud (XpamMH, IIOUTAIl Ta HOPUTYIKH TpPH  HUX).
OpHouyacHOIIEpKBa BIJHOBWIJIA Ta B3sUla MiJ CBOK ONIKY MPAaKTHKy MeZialii.
CumMBosiyHOIO (Irypol0 B LbOMY IUIaHI CTaB BIAMIOAHUK Mukona 3 @mro,
YOBHMKOBa MeJliallisl SIKOrO BpATYyBajla MOTO CIIBIPOMAJSIH BlJ I'POMAASHCHKOI
BiifHH, a KpaiHy — BiJ po3nany. PesynbraTom memiaiii ctana CTaHChbKa KOHBEHITIS
1481 p., gxa BperyJooBana CHIpHI MUTaHHA IIOAO HPUUHATTS A0 KoH(eaeparii
HOBHUX WICHIB Ta BIAHOCUH M1K HUMH.

EnemMeHTH nOpUMHUpPEHHS, NOCEPEIHUUTBA 1 BIIHOBHOI'O MPaBOCYIs
MPOCTEXKYIOThCsl B YKpaiHi 13 yaciB KuiBcbkoi Pyci. CBOiM moyaTkoM BOHU Mallu
HEKapaJbHI CYCIUJIbHI 3aCO0M BIUIMBY Ha MPAaBONOPYIIHUKA, 10 NEPEIIITAIUCS 31
JOXPUCTUSHCBKUMHU ~ 3BUYAsIMHM, PENIrIAHUMUA HOpPMamMu Ta MNOJITUYHUMU
MpaKTUKaMH, SKI 3HaXOJUJIM MPOSB y KOMIEHCALli HAHECEHOT MPaBOMOPYLUIHUKOM
IIKOAM, MpoLeypax NoOpaTUMCTBA, XPECHOTO IIUTYBaHHS, SKUMHU 3aBEpLIYBaIOCS
1 3aKPIITIOBANIOCS YKJIAJEHHS MPUMUPHOL yrOIu.

Ocob6nuBe Miclie B iCTOPil MPUMHUPHOTO CYJOYMHCTBA TMOCIJTAE KO3aIlbKe
npaBo. AKTH CyJIOBHUX KO3albKMX CIpPaB BKa3ylOTb Ha BH3HAHHS 3aMOPOXKISAMHU
mpaBa JIOTOBOPY MDK ToBapuiliamu. ToOTO CTOpPOHU KPUMIHAIBHOTO YH
LIMBUIBHOTO KOH(MJIIKTY MOTJIM 3aBEPIIMTH CYAOBY CIPAaBY LUISIXOM NPUMHMPEHHS 1
YKJIAJEHHS BIANOBIAHOTO JOTOBOPY MpO €. [HCTUTYT NPUMHPEHHS Ta JI0rOBOPY
MK CTOPOHAMHM OyB MOIIMPEHHM y BHMAAKaxX 3aBJAHHS TUIECHUX YIIKOIKEHb,
MaiHOBUX 3j704MHax. [I[pUMHUpEHHsI HE TUIbKM JOMYCKaJlOCh, a W 3a0X04YyBalOCh
MpeACTaBHUKAMH KO3albKOi CyA0BOi cucteMu. IlamaHkoBi cyzanai, KypiHHUN
OTaMaH Ta Cy[, KOIIOBUI OTaMaH SIK OCTaHHsS 1HCTaHIIsl HaMarajluch NPUMHPUTH
KOH(JIIKTYIO4l CTOPOHM, (pAaKTUYHO BUKOHYIOUM pOJIb MeniatopiB. besmiacraBHa
BIJIMOBA OJIHI€I 31 CTOpIH BIJ NPUMHUPEHHS MOrja MPU3BECTH O 3aCTOCYBaHHS
MOKapaHHs MI0JI0 «HEMOKIPHOTO».



Xoua GpopMyBaHHS HallIOHAJTLHUX JEP>KaB Ta OJJHOYACHO BEIUKHUX IMIIEPIid
Ha TepuTopii €BpomM 3yYMOBWIO MOHOMOJI3AIIK JIepKaBaMu  BIANpaBU
NpaBOCYJJl Ta KOHIIEHTPALII0 BUPIMICHHS CIOPIB Yy JEpKaBHUX cydax,
He(opMabHEe BHPILIEHHS CHOPIB ICHYBAJO BIPOJOBX YyChOro Iepioay. IHkomu
Jep’KaBHa Biaja CBIIOMO IMIUIEMEHTYBaja ajJbTE€PHATHUBHI CHOCOOM BHPIIIEHHS
CIOpIB [0 BJIACHOI NPaBOBOI CHCTEMH. Y TOJAJIBIIOMY OKpeMl NPUMHPHI
nporeaypu Oyno BkiatoueHo g0 Craryty mpo OankpytiB 1800 p., Ilomoxenus
«IIpo Tpereiicbkicyan» 1831 p., «YCTaHOBIEHHS KOMEpPUIMHHUX CYyAiB Ta CTAaTyT
IXHBOTO CcytouMHCTBa» 1832 p..

[IpumupenHss Sk  cOocid0  BPEryjdrOBaHHS  KPUMIHAJIbHO-IIPABOBOTO
KOH(JIIKTY nependadyanoch YJI0KEHHSIM PO MOKApaHHS KPUMIHAJIbHI Ta BUIIPaBHI
1845 p. (crartsa 160)58 Ta aktamu cygoBoi pedopmu 1864 p. 3okpema, CratyT
KPUMIHAJIBHOTO CyAOYMHCTBA (cTaTTs 16) mMpOTOTHMI CydyacHOTrO MPOBAIKEHHS Y
(¢opMi mpuBaTHOrO OOBHMHYBaueHHA. [IpuMupeHHs sK NiJCTaBa 3BUIBHEHHS BiJ
MOKapaHHs nepeadayano MareplajbHy KOMIIEHCALII0 MOTEpHIIOMY, XO4 LEe 1 He
0yJ10 000B’SI3KOBOIO YMOBOIO TPUMUPEHHS.

Jlesiki aclieKTH ajJbTEPHATUBHOTO BPErYJIOBaHHS KOH(IIIKTIB MICTHIIUCH B
aBCTPIMCBKOMY 3aKOHOJABCTBI, SIK€ IS0 Ha 3axiJHOYKPAaiHCBKUX 3€MIISIX.
3okpema, 3akoH «lIpo xkommerenuiro cyny» 1852 p. mepenbauas, 010 y BUMAIKY
BUMHEHHS 3JI0YMHIB, 3a fKI nependadajoch IMOKApaHHA [0 II'SITKU POKIB
1030aBJIEHHS BOJII, «MYXI1 JIOBIp’S1», 110 BUKOHYBaJu (PYHKIIIO MHUPOBOrO CYAJI,
Oynu 3000B’3aH1 B)KUBATH 3aX0/(1B 10 IPUMUPEHHS CTOPIH.

Haii01npm noTy>KHUMHU OprasizauisiMi, CTBOpeHuMH B niepion 2015—2019
pik € I'pomancbka opranizamisi «JIbBIBCBKMU LEHTp MeJiauii», sfKa HIIOpIYHO
npoBoauTh JIbBiBCbKMI (GopyM Mmexdianmii, ['pomancbka opraxizauis «Jlira
MeIiaTopiB YKpaiHu», sika 3a0e3rnedye peanizalilo BOJOHTEPCHKOrO MPOEKTa 3
ciMeiiHoi wmemianii y pi3Hux paiionax M. KueBa, ['pomajaceka opranizaiiis
«Acormiamist ciMeHHUX MeAlaTOpiB  YKpaiHw», sKa JOKIagae 3yCuib 0
dbopMyBaHHS CTaHAAPTIB HABUAHHS Ta MPAKTUKU CIMEHHOT Meiallii.

2. IOHATTA TA OCOBJIUBOCTI AIBTEPHATUBHUX
CIIOCOBIB BUPIIIIEHHS CITIOPIB
TepMmiH «anpTepHaTUBHE BHpIilEHHs cropiB» (nam — ABC, nepekinan
tepMiHa «Alternative Dispute Resolution» — ADR) Bmepmie 0yno yBeneHo y
CIHIA 11 mo3HayeHHs CYKYNHOCTI TM03aCy/IOBUX HEJIEp)KaBHUX MeEXaHI3MiB
BUPIIICHHS CHOpiB. AJbTEpHATHMBA KJIacHU4HIA CyAoBid ¢dopmi 3axucty Oylna
CIpsIMOBaHa Ha PO3BAHTAXXEHHS CYJIOBOi CHUCTeMH 1 OOpoThOy 3 TaKuMu
HEraTUBHUMHU TEHJEHLISIMU y c¢epl CyIJOYMHCTBA SIK HaJMIpHAa TPUBAIICTh
CTPOKIB CYJOBOTO pO3IJISIY, 3aHAATO BUCOKI PO3MIPH CYJOBHX BUTpPAT, & TaKOXK
CKJIAJHICTh Ta Hee(PEKTUBHICTh CynoBUX mpouenyp. Cepea OCHOBHHMX IepeBar
ABC nopiBHSIHO 3 KJIACHYHUM CYJIOYMHCTBOM BUOKPEMITIOIOTh:
- OulbIMH CTYHIHb aBTOHOMHOCTI CTOpIH, MAaKCHUMajbHE iX 3aJydeHHS Ta
AKTHUBHICTBH M1J Yac MPOLEIypH;
- MOXJMBICTh JTOOpPOBLILHOTO BUOOpPY KOHKpeTHOro cnocody ABC 3a 3roaoro
CTOpIH;



- KOH(IAEHUINWHICTh, MBUIKICTH Ta E€KOHOMIYHICTb MPOLEAYpH, MeHIa i
3apErIaMEHTOBAHICTh Ta OUIbIIA THYYKICTh, BIACYTHICTh JKOPCTKHUX
MpOLIEyPHUX MTPABUJ;

- OCTaTOYHMH XapakTep pILIECHHS, 10 3a 3arajJbHUM MpPaBUIOM HE nepeadayae
OCKap>KEeHHSI;

- MOXJIMBICTb JOCSITHEHHS pe3ybTaTy «WIN-win» TOILO.

VY eBponelicbkux gAepxkaBax mpodOrematnka ABC nHabyna oco0iauBoi
aKTyaJbHOCTI Ta cy4yacHoi iHTepnperamnii y 60—70-x pp. XX CT. y KOHTEKCTI pyXy
3a JIOCTYIHICTh MpaBOCYJs, 3aCHOBHUKamu skoro Oynu M. Kanmemnerti ta b.
I'apt. 3a3HaueHuii pyxOyB CHpSMOBaHUU NEpenyCciM Ha MOAOJAHHS KPU30BHX
ABUIL y c@epl LHUBUIBHOTO CYJOYMHCTBA, WIIO0 MOBCAKYACHO TpPAIUIIUCA B
HaIllOHAJIbBHUX CUCTEMaX €BPOMEHCHKUX JepkKaB. Y JiTepaTypl 3a3HAYAETHCS, 110
JOCIIJKEHHSI B MEKax 3a3HAYEHOr0 pyXy BEIUCS MPUHANMHI y TPbOX Hampsmax,
K1 OTPUMAaJIU Ha3BY «XBHJIbY:

- «mepumia XBuJs» Oylia cropsMOBaHa Ha 3a0e3nedyeHHs JOCTYIy [0
MpaBOCY Il Majo3a0e3MeyeHuX rpoMajsiH Ta 3akKiuKalla Jep>KaBU OpraHizyBaTu
cucteMy 0Oe30IIaTHOI MpaBOBOI JTONOMOTM JJIsi OKpPEMHMX KaTeropid ocid Ta
3a0e3neunT e(PEeKTUBHI MEXaHI3MH PO3CTPOUYEHHS, BIACTPOUYEHHS Ta 3BUIBHEHHS
BIJI CIUIATH CYJJOBUX BUTPAT;

- «Japyra XBWJIsS» PyXy HaroJiouryBaja Ha HEOOXIJHOCTI 3ampoBa»KEHHS
MEXaHi3MiB 3aXHCTy 1HTEPECIB HEBU3HAUECHOT'O KOJia 0CI0 MIISAXOM 3aNpOBaKEHHS
IHCTUTYTIB TPYNOBUX Ta KOJIGKTUBHUX TI030BIB Ha pIBHI HAaI[lOHAJIBHUX
MPaBOMNOPSIKIB;

- «TPeTsl XBWIsD» OyJla CBOEPIJTHOIO PEAKIIEI0 Ha HEIOCTATHICTh 3aXOMIB Y
paMKax JIBOX MOMNEpPEIHIX XBWJb 1 Oyjia CIpsMOBaHAa Ha MOAOJAHHS CHUCTEMHOI
npo0ieMu Hee(EKTUBHOCTI CYJAOYMHCTBA 32 PAaXyHOK YBEIEHHS CIPOILIEHHUX
MPOBa/PKEHb Ta MpoUEAyp, a Takoxk 3acrocyBaHHs ABC, mo no3sonwio 0
PO3BAHTAXUTU CYJOBY CHUCTEMY Ta 3pOOMTH ii OLIbII €()EKTUBHOIO 32 PaxyHOK
auBepcudikamii GpopM 3axuMcTy MOPYUIEHUX MpaB Ta ajanTauii Mmpoueaypu A0
0COOJIMBOCTEN KOHKPETHOIO CIIOPY.

TakuM 4YWMHOM, MiA aNbTEPHATUBHUMH CIIOCOOAMM BUPILIEHHS CIOPIB y
BY3bKOMY 3HAU€HH1 CIiJ PO3YyMITH CHUCTEMY HEPOPMAIBHUX M03aCyJI0BHX
MpoIeaAyp, CIPSIMOBAHUX HA BUPIIICHHS a00 BPETryJIIOBaHHS CHOPIB (KOH(IIKTIB)
0e3 3allydeHHS JEpKAaBHUX IOPUCAUKIIMHUX OpraHiB, IO ICHYIOTh SK
anbTepHATHBA CYJOBIH.

dbopmi 3axucTy. Y MHUPOKOMY po3yMiHHI 10 crioco6iB ABC ciig BkiroyaTu
TaKOX 1 MPOUEAYPH, SIKI IHTETPOBaHI B CYJOBE MPOBAHKEHHS, OJHAK yBaXalOThCA
aNbTEPHATHUBOIO 3araJIbHOMY MOPSAIKY BUPILIEHHS CIIOPIB Y CY/.

Cucrema ABC Bkiro4ae BeNMKY KUIBKICTh CIIOCOOIB BHUPILIEHHS CIIOPIB,
K1 B JIEIKUX BUIAJIKaX MAlOTh Pa3ioyl BIJIMIHHOCTI 3 TOYKH 30py MIAXOIIB, LIO
3aCTOCOBYIOThCA MiJ 4ac ix BUKOpHCTaHHs. IIpore, He3BakarouM Ha LeW (akr,
MO>KHa BUOKPEMHTH IMEBHI iX CIIUJIbHI PUCH, 1110 MOKHA BBakaTu o3Hakamu ABC.
Jlo TakuX O3HAK CIIiJ BIAHECTH:

- JIOOpOBUIBHICTH, SIKa TMPOSIBISIETHCS B TOMY, II0: a) 3a 3arajJbHUM
MpaBWJIOM 3BepHEHHs 10 cnoco0iB ABC € nmoOpoBUILHUM Ta 3alieKUTh BiJ BOJII



000X cTOpiH (KpIM BHNAJAKIB 3aCTOCYyBaHHsA oOkpemux crnocodiB ABC sk
000B’SI3KOBOTO JIOCY0BOTO MOPSAKY BUPIIIEHHS CHOPIB); 0) ocoOu BIpaBi oOpaTu
Oynp-skuii ciocid ABC, Buxonsuu 3 0co0JMBOCTEN KOHKPETHOTO CIIOPY; B) KOXKHA
31 CTOpIH MOXE BIJIMOBHUTHCS BiJ BHKOpuUcTaHHS croco0iB ABC 3a BinacHuM
OaxxaHHsIM y Oyab-sIKUd MOMEHT (OKpiM KBa3zicyaoBux crnoco0iB ABC, 1o
nependayaroTh 000B’A3KOBICTh YXBAJICHHS PIILICHHS );

- KOH(1JIEHIIMHICTD, SIKa MOJSArae B TOMY, 1110 32 3arajlbHUM MPaBUIOM, Ha
BIJIMIHY BIJl PO3IJISAY CHOpaBd B CyJl, BUpIIMIEHHS a00 BpPEryJNIOBaHHS CIOPY
MIPOBOJUTHCA 0€3 TOMYCKY IHIIUX OCI0, 1HIII 0COOM MOXYTh OyTH MPUCYTHI JIUILE
3a B3a€EMHOIO 3ro/1010 CTOpiH. [Ipu 11boMy KOH(DIIEHUIMHICTD MiJ Yac MPOBEACHHS
pizaux cnoco6iB ABC mnposiBasieTbCs MO-pi3HOMY, HANpPUKIAL, y Meiamii
MPUHINUN KOHPIAEHIIMHOCTI Ma€ TakKi acleKTH, K KOH(IAEHUIMHICTh BiJ CyAy,
KOH(1IEHIIMHICTh B1 TpeTiX oci0 Ta KOHQIACHIINHICTH BiA 1HIIOI CTOPOHU
Meianii;

- (OpMaJIBHICTD, SIKa MOJSATaE B TOMY, 10 Bcl cnocoon ABC MaroTh eBHY
MpoLenypy, 10, OJTHAK, € MEHII 3aperjJaMeHTOBAHOK Ta BIJHOCHO (POPMAIBHOIO
MOPIBHSAHO 3 KIIACHYHUM CYJOUYMHCTBOM, aJKE€ IIPaBUIa TAKUX IPOLELYp 3a3BHUai
€ MOJICJIbHUMU, THYYKHUMH Ta MOXKYTb 3MIHIOBAaTUCS 33 YTOJ0I0 CTOPIH;

- €KOHOMIYHICTh 13 TOYKHM 30py YacCOBHUX, I'POIIOBHX Ta OpraHi3aliiiHuX
pecypciB, IO JIOCATAETbCS B pa3l pPe3yJbTATUBHOIO BUPILICHHS CIOPY Ta
BUKOHAHHS CTOPOHAMM JIOCATHYTHX JOMOBJIEHOCTEH;

- YHIBEpCAJIbHICTb, fKa MPOSBISETHCA B IMIMPOKIA cdepl 3acTOCYBaHHS
cnoco6iB  ABC, mo no3Boase iM BHUCTynatd (PaKTUYHO HAMOUIBIIOO
aNbTEPHATUBOIO CyAaM, A0 IOPUCAMKLII SKMX HalleXkaThb MepeayciM Oyab-sKi
IOpUJUYHI CIIOPH;

- nuBepcudikoBanicte cuctemu ABC, mo monsirae B HasIBHOCTI BEIMKOi
KibkocTi crioco0iB ABC, K1 MOXYTb 3aCTOCOBYBATHUCS SIK OKPEMO, TaK 1 HUISIXOM
iX KOMOIHYBaHHS OJIUH 3 OJTHUM,;

- JOOpOBUIBHICTh BHKOHAHHS pIIIEHb Ta OCOOJMBHM TMOPSNOK iX
OCKap>KeHHsl y BIJAMOBIAHO JI0 YOro pIIICHHsS, NPUUHATI 3a pe3yJbTaTaMu
BUKOPHUCTaHHS pi3HUX croco0iB ABC, 3a3Buuail He MPUPIBHIOIOTHCS 10 PIlIEHb
CyliB Ta OpIEHTOBaHI Ha JOOPOBUIbHICTh BUKOHAHHS, SKIIO >X OCTAHHE HE
BiIOyBa€ThCS, TO MpOLIECYyallbHE 3aKOHOJABCTBO BCTAHOBIIIOE  CIEIiaibHI
MPOLIETyPH CYJIOBOTO KOHTPOJIIO II0JI0 3BEPHEHHS TAKUX PILIEHb O TPUMYCOBOIO
BUKOHAHHS y BUIJIAJII CIPOILEHOIO MOPSAKY 3aTBEPUKEHHS iX CyJIoM abo BHAaul
BUKOHABYMX JIOKYMEHTIB Ha HUX, IPHU L[bOMY OpAMHAPHHUI MOPSAIOK OCKAPKEHHS
TaKUX PIIIEHb 32 3arajJbHUM IPABUIOM HE JOIYCKAETHCS.

3. KITACUDIKALIA ClHOCOBIB AJIBTEPHATHUBHOI'O
BUPIINEHHSA KOH®JIKTIB (CIIOPIB)

Sk npaBose siBuiie ABC He € 0IHOPIAHUM yTBOPEHHSAM, OCKUIBKU CKJIa/ia-
€ThCA 3 JIEKITLKOX 3HAYHUX €JIeMEeHTIB — cnocodiB ABC, To0T0 npoueayp, 3a 10-
NMOMOroK KX aocsaraerbesst Mera ABC | mix sIKHMHM pPO3yMIIOTBCH OKpemi
NpPaBoBi IHCTUTYTH, KOTPi MalTh 3arajbHy CHPSIMOBAHICTL Ha



BperyJ/Jl0BaHHSA NPaBOBUX KOH(IIKTIB | BUpimeHHs cnopis. [Hox1 Taki okpemi
0JIOKM IMEHYIOTh HE TUIBKM CcIoco0amu, ane il ajabTepHATMBHUMHU (popMaMu
BUPILIEHHS CIOPY, 3aC00aMH, METOJAMH YH MPOLETypaMH BUPILIEHHS MPaBOBHX
KOH(QIIKTIB (cropiB). Buxoasuu 13 camoi cyti ganoro iHctutyty ABC, cToponu
BIIPaBi 00paTu Oyab-sIKHil iCHYIO4YH CIIOCi0 BUpilIeHHs cropy ado CTBOPUTH
BJIACHMH YHIKAJIbHUM V11 BUPIIIEHHSI KOHKPETHOI0 CIOPY, a4 TOMY He iCHY€
BHYEpPNHOro nepetiky cnocodis ABC. Onnak aHanizyro4u 3aKOpJAOHHUHN TOCBII,
ne ABC € 6iap11 momupeHnM, MOKHA BU3HAYUTH HACTYIHI CIIOCO0OH:

1. neperoBOpM - HAWMOIIMPEHIA Ta HAWMPOCTIIIA 3 MPOLEAYpP, OCKUIBKU HE
noTpedye JONATKOBUX BUTPAT 1 3aJlydEHHS TPETIX 0c¢i0, He Mae (HopMali30BaHOTO
MOPSZIKY, JO3BOJIIE OJHOYACHO 3acTOcOBYBaTM iHIIMKA crocid ABC abo
3BEpTaTUCA 3a CYAOBUM 3axuUCTOM. OCHOBHHMM HEIOJIKOM € HEMOXIIUBICTh
MOJAJIBLIOT0 MPUMYCOBOTO BUKOHAHHS JOCSTHYTHUX JOMOBIJICHOCTEH, SKIIO TakKl
JIOMOBJIEHOCTI HE OyJi1 0(pOpMIIEHI BiMOBITHOIO YTOI010;

2. MeJianisi, MOCePeJHNUIUTBO - MIEPETOBOPU MK CTOPOHAMH 32 Y4YacTIO Tpe-
ThOI HE3alliKaBJIeHOI 0coOH, sika M030aBjieHa MpaBa BUHOCUTU OOOB’SI3KOBE IS
cTOpiH pimeHHs. Taka mporuenypa € OJHUM 13 TPbOX HAUNOIIMPEHIIIUX CHOCO01B
ABC (HapiBHI 3 TpPETEMCHKUM pO3IJISIOM 1 MEPEroBOpamMu), a TOMy Mae 0e3iid
BaplaHTIB ii MPOBEIECHHS, OOYMOBIEHUX OCOOJMBOCTIMH ii 3aKOHOJIABUOTO pEry-
JIOBaHHS B PI3HUX KpaiHax;

3. Meaianis-apoiTpax i apOirpaxk-mexniania - komOiHoBaHiI cnocoou ABC.
[lepma mMoaens A03BOJIAE MEIIATOPY B pa3i HEMOXKIMBOCTI NPUMHUPEHHS CTOPIH
BUHECTH OOOB’S3KOBE pIIIEHHA B SKOCTI apOiTpa, a JApyra MojJeib, HaBIAaKH,
nepeadayae BUHECEHHS apOITpOM pIllIEHHS, SIKE 3aJIMIIAETHCS] HEOTOJIOIIEHUM /10
3aBEpIICHHS MPONEAYPHU Meaiallii: y pasi, sSKIIO0 AOCITTH KOHCEHCYCY HE BAANOCH,
apOITp OTOJIOIIY€E CBOE PIIICHHS, SIKE Ma€ 000OB’SA3KOBY CUITY, a B pa3i JOCSITHEHHS
KOMITPOMICY - PIILIEHHS HE OTOJIOIIYETHCS Ta HE BCTYIA€ B 3aKOHHY CUJTY;

4. nonepeaHsi He3aJIe)KHA OLIIHKA - JIONOMDKHA CTOCOBHO II€PEroBOpIB
nporeaypa, sika MoJArae B 3aJlydeHHI BIAMOBIJHOTO €KCHepTa, creliaiicta B
MEBHIM ramgy3l mnpaBa JUId HaJaHHS BHUCHOBKY IIOJ0 MOJKJIMBUX BaplaHTIB
BUPILIEHHS CIOpPY, IIAHCIB CTOPIH Yy pa3l 3BEpHEHHS N0 CyJy 4M apOITpaxy Ta
IHIIUX MOCTABJICHUX MUTAaHb. TaKUW BHCHOBOK HE Ma€ HOPUIAUYHOI YU JI0KA30BOi
CUJIM 1 HOCHUTh JIHUIIE OI[IHOYHUN pEKOMEHJAIIMHUI XapakTep, aje MOXKe
CTUMYJIFOBATU CTOPOHU BUPILIUTH CHIP Yy M03aCyAOBOMY MOPSAKY. SKIIO mijg yac
MeJiallii TpeTsl He3alie’KHa CTOpPOHA (MeIaTop) HEe Ha/la€ BJIACHUX MPOMO3ULIN uu
pEKOMEHJAII II0J0 BPETYJIIOBAaHHSA CIOpY, a JHIIE CTUMYJIOE CTOPOHH 0
BUPOOJICHHS NPUUHATHOTO PIIIEHHS, TO B X0l MONEPEAHbOI HE3aJEKHOI OLIIHKU
camMe TpeTs He3alle)KHAa CTOPOHAa PEKOMEHJIye CTOpOHAM TOM 4M 1HIIMI BapiaHT
BpEryJIIOBaHHS CIOpPY;

5. He3aJIe)KHM eKCINePTHUIl BMCHOBOK - 3QJIyY€HHsI €KCIIepTa, Ha BIAMIHY
BIJl MOMNEPEAHBbOI HE3aJEeXKHOI OLIHKM, MAa€ HAa METI MEPEBaXHO BCTAHOBJIEHHS
neBHUX (akTiB (EKOHOMIYHOTO, TEXHIYHOTO, (JiIHAHCOBOTO XapaKTEPY);

6. pekoMeHAauiiiHuil  (Heo0OB’sI3KOBHIT)  apOiTpak - 3aJy4YeHUHU
HE3aJIeKHUN apOITp HaJae BIAcCHY OLIHKY JOBOJAaM CTOpIH, CIHPAIOYUCh Ha
JOKa3HW, BHSBIEHI B XOJl MNPUCKOpeHOI HedopMalli3oBaHOi apOITpakHOI



MPOLIETypH, 1 TAKHI BUCHOBOK HE MOK€ OyTH MPUMYCOBO BUKOHAHUM;

7. «MAITHUKOBHUI apOiTpax» abo apOiTpaxx ocTaHHBOI OdepTu - crociod
ABC, BiANOBIIHO 10 SIKOTO CTOPOHM y BU3HAYEHIM MOCIIJOBHOCTI BUKJIAJAIOTh
BJIACHI1 BapI1aHTH BUPIILIEHHS CIIOPY, a apOiTp oOupae 3 HUX HAHOUIbII NPUHHATHUN
1 CIIpaBeIJIMBUIA;

8. MiHi-Cyl - HE3Ba)Kal0uu Ha Ha3BY, MiHI-CyJ HE € aHl JIep>KaBHUM CyJIOBUM
OpraHoM, aHi apOITpakeM, OCKUIbKU PO3TJIs] CHOPY 3[1HCHIOETHCS KOMICIEIO, 10
CKJIAJA€TbCsl 3 KEpPIBHUKIB 4YM YNOBHOBAXKEHMX OCIO KOMIAHIN-CTOPIH i
rOJIOBYBaHHSIM 3allpoIlEHOI HeWTpasbHOi ocoOu. TakuM YHMHOM, CTOPOHU
NpUIIMaIOTh AKTUBHY y4YacTh Yy KEpyBaHHI MPOLEAYPOIO PO3IJIALy Ta BUHECEHHI
pIILIEHHS, SIKE€ HE € 000B’I3KOBUM,;

9. NPUBATHUH CyIAs - TpouUeaypa, o 3actocoByerbesa y CIIA ta nossirae B
pO3MIISAl CHOpPY MAIIOYMM CYAJCI0 YU CYIJCI0 Yy BIACTaBIll (OOMparouu J1H040ro
CYJI}0, CTOPOHM NOBUHHI KJIOMOTAaTH JO MICIEBOTO JAEpPKABHOIO Cyay IIpo
HaJlaHHs JIO3BOJIy CYJJIl PO3TJISIATH iXHIO CHpaBy). Xoda JlaHa Mpoleaypa 1 €
cnocobom ABC, po3risa crnpaBu BeAEThCS 3a MPOLIECYaTbHUM 3aKOHOIABCTBOM,
AK 1 B JIep>KaBHOMY CY[ll, BAHECEHE NMPUBATHUM CYAJICIO PIIIEHHS € 000B’I3KOBUM
IUIsL CTOP1H, BIANOBIAA€E CTATyCy CYZOBOTO PIIEHHS Ta MOXE OyTH OCKap>KEHO.

10. B Ykpaini Tako:xk 10 cnocodis ABC moxHa BinHectu BperyaoBaHHst
CIOpPY 3a Y4YacTI0 CyMdi — CyJIoBa Mpoleaypa, nependayeHa y IUBUIBHOMY,
aJAMIHICTpPaTUBHOMY Ta TOCIOJApPCbKOMY CYJOUYMHCTBAaX, SfKa MOJsArae y
MIPOBE/ICHHI CYAJICI0 CIUIBHUX (32 Y4acTIO BCIX CTOPiH) Ta 3aKPUTHUX (3 KOKHOIO 13
CTOPI1H OKPEMO) Hapaj 3 METOI0 MUPHOTO BperyitoBanHs cropy (ct. 204 1I1K).

Cnoco0u anbTEPHATHMBHOIO BUPILEHHS CIOPIiB MOXHA NMOAUIMTH Ha
IrPYIH 32 Pi3HUMHU KPpUTEPisiMH:

1) 3a HaJe:xkHicTIO 10 Ti€l 4yM iHOI cepu NMPaBOBOro peryJjrOBaHHA
cnocoou ABC MoxHa OIUIMTY Ha npuBaTHi Ta nmyoJuaiuni. [IpuBaTHi ciocobu €
cnocobamu ABC y By3bKOMYy pO3yMiHHI, TOOTO TaKUMH, SIKI 3aCTOCOBYIOTBHCS
BUKJIFOYHO 3a JOOPOBLIBHOTO BOJIEBHSBJIEHHS CTOPIH, HA MPOTUBAry 3BEPHEHHIO
0 cyny (meperoBopu, Meianisi (mocepeJHUNTBO), TpPeTeliCbKUIl PO3IJIs
Tomo). IlyOmiuHi moB’s3aHi 3 BPEryIIOBaHHSIM CIOPY B paMKaxX LUBUIBHOIO
CYyJIOYMHCTBA: CHOCO0M, CIPSMOBAHI HAa JOCATHEHHS KOMIIPpOMIcCY (A0Cyd0BIi
neperoBopu, JA0CyJ10Be MOCEPEAHUITBO), CIIOCO0OH, CIIPSIMOBAHI HA BUHECEHHS
PEKOMEHI0BAHOI0 pilleHHS (ZOCYIOBHH CHIPOLIEHHMH CYyJ NPHUCHKHHUX) Ta
Croco0m, CnpsiMOBaHi HA BUHECEHHSI 000B’SI3KOBOI0 pilleHHHA (X0CYAOBHMU
apOiTpaxx, nmpuBaTHMii cyaas). OYHKIIOHYBaHHS TAaKUX MyOJIYHUX CIOCOOIB
ABC B ykpaiHCBKIi paKTULl Ma€ HETPUBATY ICTOPIIO: HA CTaJll EKCIEPUMEHTY B
YOTUPHOX CYJlax 3arajibHoOl IOPUCAMKIII, cepel] AKuX MallMHOBCHKUN pallOHHUIMA
cyn M. Opecu ta Onechbkuil OKPY>KHUU aJAMIHICTPaTUBHUM CyJ, 3HAXOAWIOCS
BIIPOBA/DKCHHSI  YKPAlHCBKO-KAHAJACBKOro mpoekTy «OcBiTa CynaiB A
€KOHOMIYHOTO PO3BUTKY», SIKMHA peanizoByBaBcsi OdicoM YNOBHOBaXXEHOro 3
denepanbuux cyaoBux cnpaB Kanamu cnuibHo 3 Bumiorw kBamidikaiiifHOO
KoMiciero cygaiB YkpaiHu. CyTh JaHOr0 NMPOEKTY MOJSraja y BIPOBAXKEHHI
NpoueIypH J0CYyJI0BOr0 BpPeryJlOBaHHS CIOPY 3a y4acTIO CyAdi: OTpUMAaBIIU



MO30BHY 3asiBY CYJIJsl MPOBOJUTH 31 CTOpOHaMu ab0 IXHIMU MpeACcTaBHUKAMU
KOH(DieH1iiH1 neperoBopu. He Baarouuck 10 CyJ10BOTO PO3IIIALY, CYs BUKOHYE
(YHKLIIO TOCEpeIHUKa, SIKUA J10IoMarae CTOPOHAM BUPIMIMTH CHIp IUIIXOM
B3a€EMHUX MOCTYIOK, OJIHAaK y pa3l BIAKJIMKAHHS MO3MBAY€M 3asiBU JUJII HbOTO
BUKJIFOYAETHCSI MOXJIMBICTH TOBTOPHOTO 3BEPHEHHS [0 CYdy 3 aHaJOrIYHUM
nmo3oBoM. HampauioBaHHS [JaHOr0 eKCIIEPUMEHTY BigoOpasuiaumcss Yy
BianoBiaHii I'nasi 4 «Bpery/1ioBaHHs CIIOPY 32 y4acTIO CyAAi» HOBOI peAaKuil
IuBiIbHOTO MpoLECYalbHOI0 KOACKCY YKpaiHu;

2) 32 03HAKOI0 CAMOCTIMHOCTI: caMOCTiiiHi (OCHOBHI) - IeperoBopu,
NpeTeH3iiHuiA MNOPAAOK, Medialisi, TpeTelCbKMH PO3IJsl; KOMOIHOBaHI
(koMIUIeKCHI) - Meaialisi-ap0iTpak, MiHi-Cy1 TOLIO;

3)  3ajIesKHO BiJ Xapakrepy KOH(MIIKTY: CIpsIMOBaHI Ha PO3B’s3aHHS
CIOPIB MPO MPaBO (TPETEHCHKUI PO3IJIsAl, MPUBATHUN CYIJs, Mealalisg-apoiTpax
TOIIO) ab0 Ha BPEryJIOBaHHS KOTHITUBHUX KOH(IIKTIB (IE€peroBOpH, Mesiawis
TOIIO);

4)  3aJIe’KHO BiJl HASIBHOCTI 3aJIy4eHHMX [0 BHMPILICHHs CIOpY Ta/ado
BperyJ/Jl0BaHHA KOHQJIIKTY He3aJIesKHUX 0Ci0: 0e3 3a1yueHHs He3aJIe)KHUX 0Ci0 -
TOOTO pO3B’A3aHHS CIOPY Ta BPETYIIOBAHHS KOH(MIIKTY CaMHUMHU CTOpPOHaMHU
(meperoBopu, MPETEH3IMHUIN MOPSAIOK); 3 IX 3alydeHHsAM (Mesialisi, TpeTeHChbKU
PO3IJIsif, MOMEePE/IHs HE3alIe)KHA OIIHKA YU €KCIEPTHUN BUCHOBOK TOIIIO);

5) 3aJIe’KHO  BiX 000B’A3KOBOCTI pilieHHs a00 peKoMeHauin
He3aJIeKHOI  0co0HM, SKY 3aJy4alTh /[0 BHpilleHHd crnopy Ta/ado
BPeryJ/Jl0BaHHsA KOH(IIKTY: 000B’sI3KOBE /JIs CTOPIH PIIIEHHS HE3aJIEKHOI 0co0U
(TperelcbKUil po3risj, NPUBATHUN CyAJis); PEKOMEHIAUINHUN XapaKkTep pillleHHs
(excriepTHUII BHMCHOBOK, MIHI-Cy[d); pIILIEHHd NOpUIMarOTh cami CTOPOHH,
He3allexkHa 0co0a, 3aIyyeHa 0 BUPIIIEHHS CIopy Ta/ad0 po3B’si3aHHS KOH(DIIKTY,
HE NpUIIMaEe >KOJHUX pIIIEHb, a JIMILIE CHPHUSE CTOPOHAM Yy JIOCSATHEHH1 3roju
(memiaris);

6) 3a TOJOBHMM TNIPUHLIMIIOM, II0 € OCHOBOKW MeTOdy, SIKHUH
BUKOPHUCTOBYIOTh Il IOCSITHEHHSI pe3yJbTaTy: CIOCOOM, MiJ Yac SKUX CIIp
pO3IIIAIal0Th 33 MPUHLMIAMM 3MarajibHOCTI Ta apOITpyBaHHS (TpETEHCHKHIA
pO3IJIAl, MIKHAPOJIHUIM KOMEPIIHHUI apOiTpaXK, MPUBATHUN CYJJs); CIIOCOOU, MijT
qyac AKUX CIIp pO3MISIAal0Th 3a MPUHLUMIIAMHA MOBHOTO 1 BCEOIYHOTO BpaxyBaHHS
IHTEpECIB CTOpPIH CIOpPY Ta MOIIYKY KOMIIPOMICHOIO pilIeHHS (TEeperoBopH,
Meiaiis);

7)  3aJIe’KHO BiJ 3aCTOCYBAaHHSI HOPM MaTepiajbHOr0 mnpasa IpH
BUPilIEHHI CHOPY: IOPUCAMKIINHI - 3aCHOBaHI Ha 3aCTOCYBaHHI HOpPM
MarepialbHOro ImpaBa (TPETEHCBKHM pPO3IJsAl, MIDKHAPOJAHMM KOMEpUIHHUN
apOITpak); HEIOPUCAUKIIINHI - 3aCHOBAaHI Ha TMOTO/KEHHI I1HTEPECIB CTOPIH
(neperoBopu, TPUMHUPEHHSI, TIOCEPETHUIITBO);

8) 3a 000B’A3KOBICTIO 3aCTOCYBaHHSI: O0OB’s13KOBI (0OOB’SI3KOBHH Yy
JESKMX BUIAJKAX NPETeH3IMHUNA TOpPANOK Yy CHOpax MIOJ0 MIKHAPOJAHHUX
NEpPEBE3€Hb, BUPILIEHHS KOJIEKTUBHUX TPYIOBUX CIIOPIB KBa31apOITpaKHUMU
opraHamu); (axyiabTaTUBHI (IOOPOBUIBbHI), Kl TPYHTYIOTHCS Ha JOMOBJIEHOCTI
CTOpIH;



9) 3a MeTOK iX 3aCTOCYBAHHSI: TOJIETIIYIOUl - CIIOCOOHU, y SIKUX Oepe
y4acThb TPETS CTOPOHA, 1110 HE MAa€ KOHCYJbTaTUBHUX (YHKILIH, KA OJHAK CIpUSE
MPOBEJICHHIO MPOLEAYpPHU BPETYJIIOBaHHS crnopy (MOCEPEIHUIITBO); KOH-
CYJIbTaTUBHI - TPETS CTOPOHA HAJlJI€HAa MOXJIMBICTIO PO3IJISLY CIOPY 3 METOIO
HaJaHHS pPEKOMEHJAI[li 1100 BCTAaHOBJIECHHS MEBHUX (aKTIB 1 BaplaHTIB
pO3B’s3aHHS CNOPY; BU3HAYAJIbHI - MPOLEAYPH, B AKUX TPETS CTOpPOHA HaJjlJIeHa
MIpaBOM PO3IJIAJATH CIIP 3 BUHECEHHSM pILIEHHS, K€ MOTEHIIHHO MOXe OyTu
BUKOHAHO B IPUMYCOBOMY MOPSIJIKY;

10) 3aJie;KHO BiIl MeToay, WI0 3aCTOCOBYETHCH JJIsl JIOCATHEHHS
HeOOXiZHOI0 NMPaBOBOr0 Pe3yJIbTATYy: 13 3aCTOCYBaHHSM METOAY «BHPILIEHHS
cropy (BUHECEHHs pILIEHHS)» YU «METO/y 3aCTOCYBaHHS HOPM IIpaBa (3MarajibHO-
ro)» (po3rasg Ccropy TpPEeTeHChbKUM CYJOM YM MDKHApOJHUM KOMEPLIHHUM
apOiTpaxkeM); 13 3aCTOCYBaHHSIM METOJy «BPETYJIOBaHHS MPABOBOrO KOH(IIKTY
(TOIIyKy KOMIIPOMICY)» UM «Yy3TOJKEHHS 1HTEPECIB CTOPIH (JAOCSTHEHHS
KOHCEHCYCY)», III0 3aCTOCOBYETHCSI CAMHUMH CTOPOHAMHU 4YM 3aJIyYEHOK HUMU
TPETHOI0 0C00010 (TIOCEPEAHUIITBO, TIEPErOBOPHU); 13 3aCTOCYBAHHIM «PEKO-
MEHJalIiHOro» Meroay (apOiTpax 3 PEKOMEHJIALIMHUM pIIICHHSM, MIHI-CY],
He3aJeKHa eKCIEepPTU3a 3 PEKOMEHAAIIMHUM PIIIEHHSM TOIIO); 13 3aCTOCYBAHHSIM
«3MIMIAHOT0» (KOMOIHOBAHOI0) METOJy (MOCEPEeIHUIITBO-apOITpax, apOiTpax-
MOCEPEAHUIITBO TOIIIO).

BUCHOBKMU 3 TEMU

[IpaBoBOMY crnopy mpuTaMaHHI MPOLEAYPHI XapaKTEPUCTUKHU 1 caMe BOHU
€ TUM, 110 Ha/Ia€ MPaBOBOMY KOHQIIIKTY (OpMYy MPABOBOIO CHOPY. SKIO CTOPOHU
MPaBOBOTO KOH(JIIKTY HE 3BEPHYJIUCH A0 CyAY, IHIIOTO KOMIETEHTHOIO OpraHy
myOJIYHOI BIaAM, TPETEHCHKOrO CyJy TOIIO 1 HE BUKOPUCTOBYIOTH IOPUIAMYHHMX
MpOoLEyp ISl BUPIIICHHS ICHYI0UOr0 KOH(IIIKTY Ta CIIOPY HEMAE.

OTxe, KOHQUIIKT — e MOIIMpPeHAa COoUiaJbHA NMPAKTHKA, L0 MAa€ fAK
HeraTUBHMM, TAK MNO3UTHBHUN BIUIMB Ha CYCHUIbHI BIIHOCHMHHU. 3HAHHSHA
NPUYUH, CTPYKTYPH Ta JAUHAMIKM KOHQMIIKTY [103BOJISI€ 3AICHUTH HOIO
AIArHOCTHKY, a NPABWJIbHA [JiarHOCTHKA CBO€I0 YEProrw € MiAIPYHTAM IJIA
KBaJdi(pikoBaHOr0 BTPY4YaHHS IOPHCTa B KOHQJIIKT I3 MeTOW HOro
KOHCTPYKTHBHOIO 3aBepPILIEHHS.

Y  naubinowm  wupoxomy - ma  eceoxonniowuomy - pO3YMIHHI
anbmepHamueHe GUPIWEHHA ChOpIe - ue npago ocodou ooupamu 0yOb-AKU
He3a00pOHEeHUIl 3aKOHOM CROCIO UPIWIEHHA CROPY YU 8DPe2YII08AHHA NPAGOEO20
KOH@IKmYy 3anedxncno i0 cumyauii, 1o 103Boiisie BKaodatn 10 ABC ogHodacHO
K CYyJIOBI, Tak 1 Mo3acyloBl (OpMH 3axuUcCTy, B TOMY 4YHCII ¥ Taki, WO
nepeadayaroTh 3BEPHEHHS 10 YHNOBHOBAXXEHUX 3aKOHOM OpraHiB - MPE3UICHTA,
OpraHiB BUKOHaBYO1 BJaju, OMOyICMEHa, HOTapiyca TOIIO.

Opnak HaOUIBII yCTaJeHUM y JAaHOMY KOHTEKCTI € po3yMmiHHa ABC y
HACTYIHUX aCMEKTaX: AK Hecyooee GUPIUIeHHA CHOopie, mMoOmMo anvmepHamugy
0eprHcasHomy npagocyoorw (mupoke po3ymiHHA), AK CHOCIO GUPIWIEHHA CRODY,
3ACHOBAHUN Juule HA O00CAZHEHHI KOoMnpomicy (8y3vKe poO3YyMiHHA), TOOTO



BKJIFOYA€ MOCEPEIHULTBO, IEPErOBOPU W MPUMMPEHHS, a TPETEHChKUI PO3risy 1
apOiTpaxk CIOM HE BKJIKOYAIOTHCS SK Takl, 110 BUKOPUCTOBYIOTh MPOLECYaTbHUN
(3MaranbHMil) METOJ pO3B’sI3aHHS CIIOPY 13 3aCTOCYBAHHIM HOPM ITpaBa.

Ilix aJgpTepHATHBHMMH CIOCO0AMM BHPILICHHHA CHOPIB Yy BY3bKOMY
3HAYeHHi CJaiA po3yMiTH cucTeMy HedOpMAaJbLHHUX I03aCyJ0BHMX INpOLEayp,
CIIPIMOBAHMX Ha BHPpIilIeHHs a00 Bpery/Jal0BaHHSA CcHOpiB (KOHQUIIKTIB) 0e3
3aJIy4eHHsl JIep/KaBHMX IOPHUCAUMKLIHHUX OpraHiB, M0 ICHYWOTb fK
aJIlbTepHATHUBa CcyA0Biil ¢opmi 3axucTy. Y IIMPOKOMY PO3yMiHHI 10 CIoco0iB
ABC ciaix BKIKWYATH TaK0XK i mnpoueaypH, sIKi iHTerpoBaHi B cCylI0Be
NPOBA/I’KEHHS], OAHAK YBAKAIOTHCH AJbTEPHATHBOK 3arajibHOMY HOPSIAKY
BHPIILLIEHHSI CIIOPIiB y CY/i.

Cucrema ABC Bkiro4ae BeIMKY KUIBKICTh CIIOCOOIB BHUPILIEHHS CIIOPIB,
K1 B JIEIKUX BUIAJIKaX MAlOTh Pa3ioyl BIJIMIHHOCTI 3 TOYKH 30py MIAXOIIB, IO
3aCTOCOBYIOThCA MijA 4ac ix BUKopucTaHHA.IlpoTe, He3BakarouM Ha 1ell ¢akr,
MO>KHa BUOKPEMHTH MEBHI iX CIUJIbHI PUCH, 1110 MOKHA BBakaTu o3Hakamu ABC.
Jlo TakuX 03HAK CJiA BITHECTH:

- MOOpOBiILHICTb, sSKa MPOSBIAETHCS B TOMY, IIO: a) 3a 3arajJibHUM
MpaBWJIOM 3BepHEHHs 10 cnoco0iB ABC € nmoOpoBUILHUM Ta 3alieKUTh BiJ BOJII
000X cTOpiH (KpIM BHNAJAKIB 3acCTOCYyBaHHsA oOkpemux crnocodiB ABC sk
000B’SI3KOBOTO JIOCY0BOTO MOPSAKY BUPIIIEHHS CIOPiB); 6) 0coOU BIpaBi oOpaTu
Oynp-skuii ciocid ABC, Buxonsuu 3 0co0JMBOCTEN KOHKPETHOTO CIIOPY; B) KOXKHA
31 CTOpPIH MOXE BIJIMOBHUTHCS BiJ BHKOpuUcTaHHS crnoco0iB ABC 3a BiacHuM
OaxaHHsIM y Oyab-sIKUd MOMEHT (OkpiM KBa3zicyaoBux crnoco0iB ABC, 1o
nependayaroTb 000B’SI3KOBICTh YXBaJICHHS PIILICHHS);

- KOH(QiZeHUiHHICTD, SKa MOJSATaeE B TOMY, IO 3a 3araJibLHUM MPaBUIIOM, Ha
BIJIMIHY BIJl PO3IJISAY CHOpaBd B CyJl, BUpIIMIEHHS a00 BpPEryJlIOBaHHS CIOPY
MIPOBOJUTHCA 0€3 TOMYCKY IHIIUX OCI0, IHIII 0COOM MOXYTh OyTH MPUCYTHI JIMILE
3a B3a€EMHOIO 3ro/1010 CTOpiH. [Ipu 1boMy KOH(DIIEHUIHHICTD MiJ Yac MPOBEACHHS
pizaux cnoco6iB ABC mnposiBasieTbCs MO-pi3HOMY, HANpPUKIAL, y Meiamnii
MPUHINUN KOHPIAEHIIMHOCTI Ma€ TakKi acHeKTH, K KOH(IAEHUINHICTh BiJ CyAdy,
KOH(1IEHIIMHICTh B1 TpeTiX oci0 Ta KOH(IACHIIHHICTh BiA 1HIIOI CTOPOHU
Meiani;

- ¢opmasbHicTh, siKa MoJsArae B TOMYy, 1m0 Bci cnocobu ABC maroTh
NEBHY MNpOUEYypYy, LI0, OJHAK, € MEHII 3aperIaMEHTOBAHOIO Ta BIJHOCHO
(OopManbHOIO MOPIBHAHO 3 KIACUYHUM CYAOYMHCTBOM, aJDKE MpPAaBUJIA TaKUX
NpoLenyp 3a3BUYall € MOJEIbHUMH, THYYKUMH Ta MOXXYTh 3MIHIOBAaTUCS 3a
YIOJI0I0 CTOPIH;

- eKOHOMIYHICTh 13 TOYKM 30pYy YacCOBHUX, FPOLIOBUX Ta OpraHi3aliiHuX
pecypciB, IO JOCATAETbCS B pa3l pPe3yJbTATUBHOIO BUPILICHHS CIOPY Ta
BUKOHAHHS CTOPOHAMM JIOCATHYTHX JOMOBJIEHOCTEM;

- YHiBepCaJIbHICTb, SKa NPOSBIAETHCA B LIMPOKINA cdepi 3acTOCyBaHHA
cnoco6iB  ABC, mo no3Boase iM BHUCTynatd (PaKTUYHO HAMOUIBIIOO
aNbTEPHATUBOIO CyAaM, JO IOPUCAMKLII SKHX HallekaThb MepeayciM Oyab-sKi
IOpUJUYHI CIIOPH;

- nuBepcudikoBanicTb cucteMu ABC, 110 nossirae B HasiBHOCTI BEIUKO1



KibkocTi crioco0iB ABC, iK1 MOXYTh 3aCTOCOBYBATHUCS SIK OKPEMO, TaK 1 HUISIXOM
iX KOMOIHYBaHHS OJIUH 3 OJTHUM,;

- NOOPOBUIBHICTL BHMKOHAHHA PpillleHb TAa O0COOJMBHMH NOPSAAOK IX
OCKAPKeHHSl Y BIiANOBIAHO 10 4Y0ro pillleHHsl, NPUUHATI 3a pe3yjabTaTaMu
BUKOPHCTaHHA Ppi3HUX cnocodiB ABC, 3a3Bpu4aii He NPHPIBHIOIOTHCH [0
pilleHb CyAiB Ta Opi€EHTOBaHI Ha TOOPOBLIBHICTh BUKOHAHHS, SKIIO K OCTAHHE HE
BiIOyBa€ThCS, TO MpOLIECyallbHE 3aKOHOJABCTBO BCTAHOBIIIOE  CIEIliaibHI
MPOLIETyPH CYJIOBOTO KOHTPOJIIO II0JI0 3BEPHEHHS TAKUX PILIEHb O TPUMYCOBOIO
BUKOHAHHS y BUIJIAJII CIPOILEHOIO MOPSAKY 3aTBEPUKEHHS iX CyJIoM abo BHAaul
BUKOHABYMX JIOKYMEHTIB Ha HUX, IPHU L[bOMY OpAMHAPHHUI MOPAIOK OCKAPKEHHS
TaKUX PIIIEHb 32 3arajJbHUM IPABUIOM HE JOIYCKAETHCS.

METOJIUYHI IOPAJHU IOJ0 NIITOTOBKU JAHOI TEMHU

[Ipu nmiaroToBul 10 CEMIHAPCHKHUX Ta MPAKTUYHUX 3aHATH 3700yBayl BUILO1
OCBITH MOBHHHI 3BEPHYTH yBary Ha BUBUYEHHS KJIOUOBHUX IMOHATh TEMH, TAKUX SIK:
MOHATTS Ta MPUYMHU BUHUKHEHHS KOHQIIKTY B CY4YaCHOMY CYCHLIbCTBI,
TUTIOJNIOT1s] KOH(IIIKTIB, CTPYKTypa (€JIeMEHTH) KOHDIIIKTY, pOib MOMIIEHCHKOTO Yy
MOMNEPEKEHHI Ta BUPIIIEH] KOH(DIIKTY, IUMHAMiIKa KOH(IIKTY, CTaall KOH)IIKTY,
aNbTEPHATUBHI CIMOCOOM BUPIIIEHHS CHOPIB, CHOCOOM Ta METOAU BHPIIIEHHS
KOH(JIIKTY: KpUTEpii BUOODY.

IIuTaHHs 1J151 CAMOCTIHHOI0 KOHTPOJIIO

1. o Take KOHPITIKT?

2. SIK1 eeMEeHTH BXOJATh O CTPYKTYpHU KOHPIIKTY?

3. o Take anpTepHAaTUBHI COCOOM BHUPILIEHHS CHOPIB?

4. Slxe Mmicue B MeXaHI3MIl 3aXHMCTy IpaB Ta IHTEPECIB 0COOU MOCIAAIOThH

aJIbTEpPHATHBHI CIOCOOM BUPIIIEHHS COPIB? _
5. SIKi € BUIM adbTEPHATUBHUX CIIOCOOIB BUPIILIEHHS CIIOPiB?



TEMA Ne 2. IEPET'OBOPU SAK CITOCIb AIBTEPHATUBHOI'O
BUPIIIEHHSA CITIOPIB
(2 roquHmM)

TJIAH JIEKIIII

PexomenioBana niteparypa

Beryn

1. TloHATTS Ta 3HAYEHHS NEPErOBOPIB SIK CHOCO0Y albTEPHATHUBHOIO
BUPILIEHHS CIIOPIB

2. lloHaTtrs Ta OCOOJIMBOCTI MPETEH3IMHOTrO MOPSAAKY BHUPIIMICHHS
LMBUIBHO-TIPABOBUX CIOPIB 5K criocody ABC

BucHoBkH 3 Temu

MetoauyHi nopaau Mo10 MiArOTOBKU JaHOI TEMHU

PEKOMEH/IOBAHA JIITEPATYPA

1. AnprepHaTUBHI crocobu BUPILIECHHS IUBUIbHUX CHOpIB 3a
3aKOHOJABCTBOM YKpaiHW : HaB4yainbHUU mociOuuk / Bepba-Cugop O. b.,
BopoGens V. b., I'pabap H. M., [ytko A. O., IOpkeBuu FO. M.; 3a pen.
KaHj. ropul. Hayk, nou. O. b. Bepou-Cunop. JIbBiB : JIbBIBChbKUH AepxKaBHUN
YHIBEpCUTET BHYTpIlIHIX ciipaBs, 2021. 416 c.

2. IlpumupHi Tpouenypd B UUBUIICTUYHOMY HpOLEC: TEOpis 1 MpaKTUKa
(HoTapiaT, cCya, aJaBOKaTypa, BHMKOHaBYe NpoBajkeHHs). HaykoBo-
npaktuuauii mocioHuk. (Cepisi «lIpouecyanbHi Hayku») / 3a3ar. pen.
JOKTOPKH IOPHIUYHUX HAYK, MPOPECOPKH, 3aCIYyKEHOI IOPUCTKU YKpaiHu
C.A. ©ypceu. K.: Anepra, 2022. 428 c.

3. Illputuka 1O. M., Xanuk-Ilocmomitak P. 0., KpaBuoB C. O. Tta iH.
AnbpTepHaTUBHE BUpilIeHHs cniopiB : miapyd. Kuis: Bl «/lakop», 2021. 436
C.

4. Paxmic B.JIL., ITaBnenko O.O. [leperoBopu Ta meaiauia: niapyunuk. K. 2021.
344 c.

5. Cnekrop O. M. AnbTepHaTHBHI CIOCOOM BUPIIIEHHS IUBLIBHO-MPABOBHX
CIIOPIB: CBITOBUM JOCBIJ] Ta MEPCIEKTUBU 3aCTOCYBAHHS y MPABOBIN cUCTEMI1
Vkpainu. K. : ®@enikc, 2013. 159 c.

6. ®@imep P., H0pi V., Ilerron 1O. nsax no Tak. Ik BeCTH meperoBopH, HE
3nparoun nmo3uiii. Kuis : Ocnosu, 2016. 220 c.

7. Hropynma M. B. OcHoBH KOH(IIKTOJOrI Ta Teopii MeperoBoOpiB:
Hapuanbshuii nocionuk. Kuis: Kongop, 2016. 172 c.

BCTYI1
[IeperoBopu HanexaTh 10 OCHOBHUX aJbTEPHATUBHUX CIIOCOOIB BUPIILICHHS
MPaBOBUX KOH(IIKTIB 1 BBaXarOTbCAd HaWE(EKTUBHIIIUM 1 HAWMOIIMPEHIIIUM
CII0COOOM BUPILIEHHS CIIOPIB Y BCbOMY CBITI.
VY  TiyMayHOMY CJIOBHUKY CJIOBO «II€PETOBOPU» PO3KPUBAETHCA 5K
«PO3MOBJISITU 3 KUM-HEOYJlb NP0 CHpPaBH», «IOMOBIISTHCS MPO WI0-HEOYIbY,



«3'1COByBaTU I1I0Ch a00 TOBOPUTHM 3 KHUM-HEOyab HENOBro. B ropuamyHomy
CJIOBHHMKY MEPETOBOPU OKPECIEHO SIK MPOILIEC, 3a JOMOMOr0I0 SKOr0 CTOPOHH abo
rpyna BUPIIIYIOTh CHIp Yepe3 AMCKYCII0 Ta IPUXOAATh 0 YrojaH, siKa MOxe O0yTH
CYMICHO MOTOJ[?>KEHAa HUMH.

VY 3anponoHoBaHil ekl OyIyTh PO3MISIHYTI 0COOIUBOCTI MEPETOBOPIB SIK
aNbTEPHATUBHOIO CIOCOOY BUPIIICHHS CIOPIB, @ TAKOX MPETEH31MHUNA MOPSAI0K
BHUPILIEHHS CIIOPIB SIK 0COOJIMBUNA BH/]I IEPETOBOPIB.

1. HNOHATTA TA 3HAYEHHS INEPETI'OBOPIB K CIIOCOBY
AJIBTEPHATUBHOI'O BUPILHEHHS CITIOPIB

B ropuauuHiii HaykoBiM JiTEparypl NeperoBopd  BHU3HAYAKTH SIK
npoueaypy, B fikii 0epyrb y4yactb JABI a00 Oijibiue CTOpiH 0e3 3ajy4YeHHs
IHIIMX 0Ci0 i3 MeTO0 HANPAUIBAHHA [O0MOBJICHOCTEH 32 NMUTAHHSIMM, IO
CTAHOBJIATH I HUX IHTepec, BUPOOJICHHSl LLIAXIiB BUPILICHHS CHOPY Mik
HHUMM.

3a J10mOMOTroK MEPEeroBOpiB BIAETHCA: MO-TEpIIe, 3 ACyBaTHU MO3UILIL
CTOpIH iXH1 apryMEHTH; MO-Ipyre, BCTAHOBUTH MPEAMET pO301KHOCTEM; MO-TPETE,
BUILUTHU MPArHeHHs 3MEHILIUTH CTYIIHb pO301’KHOCTEM; MO-YETBEPTE, BIICTOIOBATH
1IacH1 MiAXOAM 10 BUPILIEHHS IPOOIEeMH.

CropoHu cami BH3HAYalOTh MPOIEC, MNPOLEAYPY IMEPEroBopiB, sKa
NpUUHATHA TUIBKU JJI8 HUX 1 JJIs BUPINIEHHS TEBHOrO Cropy (KOHIIKTY).
3acTocyBaHHs EPErOBOPIB Y BUMAJIKY CIIOPIB MOXKIIMBE TaKOXK SIK 3aCTEPEKEHHS Y
TEKCT1 JOroBOpy MK cTOopoHamH. I[liicymMKOM meperoBopiB € OCTaTO4YHE 1
000B’sI3KOBE MJIsl CTOPIH pillIeHHs (AOroBip, yroga). XapakTepHOK OCOOJMBICTIO
MIEPEroBOPIB € BIJCYTHICTh TPETHhOi OCOOM (IOCEpenHMKA). Y BHUMNAIKY, SKIIO
neperoBopu OyayTh Oe3pe3ysIbTaTHUMU, CTOPOHU MOXKYTh BUIBHO 00paTu Oy.ib-
AKUU 1HIIMA croci0 BUpilIeHHS crnopy (KOH(IIIKTY), HampuKiaa, CyloBUNA ado
aJMIHICTPATUBHUN TONIO.

/lo OCHOBHHX O3HAaK MEPeroBOpiB K aAJbTEPHATHBHOIO CIIOCOOY
BHUPILICHHS HUBIJILHO-IIPABOBOIO CIIOPY MOKHA BiJIHECTH:

- BOHM € OJHHMM 13 aJbTEPHATUBHUX CIOCOOIB BPETYIIOBAHHS LUBUIBHO-
MIPaBOBOTO CIOPY;

- CHPSIMOBYIOTBCSI HA CaMOCTIiiiHe, JOOPOBUIbHE BPETYIIOBAaHHS Ta BUPIILICHHS
LMBUIBHO-IIPABOBOI'0 CIOPY CTOPOHAMH;

- y Tpolieci TEeperoBopiB BiJIOyBaeTbCsi Oe3MocepesiHss B3aeMOJIiS CTOPIH
LMBUJIBHO-IIPABOBOr'O CHOPY;

- YYaCHUKaMU € CTOPOHH LIMBUIBLHO-IIPABOBOTO CHOPY (KOHQIIKTY);

- y HeperoBopax O0epyTh y4acTh TIIbKH CTOPOHU LIUBUIBHO-IIPABOBOTO CIOPY
(koH(ikTy) 0€3 3ajydeHHs TPETbOi CTOpPOHM (TOCEepeAHUKa) Uil HaJdaHHS
JOTIOMOTH TIPY BPETYJIIOBAHHI Ta BUPILIEHHI CIIOPY;

- ICTOTHO CKOpPOYYIOTH CTPOK, OCKUIBKM CTOPOHHM CaMOCTIHO BH3HA4yalOTh
JaTy MPOBEACHHS MEPETOBOPIB 1 Yac, IKUI BIAILITOBYE KOKHY CTOPOHY;

- JO3BOJISIIOTh YHUKHYTH BUTPAT, OB’ SI3aHUX 13 BUPIILIEHHSM CIOPY, OCKUIBKU
CTOPOHM CaMOCTIMHO BUPIIIYIOTh HUBUIBHO-TIPABOBUH CHip (KOH(]IIIKT)

- KOH(1/I€eHL1HICTh NEPETOBOPIB



- CIIPOILIEHOI0 € MPOIleAypa BUPIMICHHS IMBIILHO-IIPABOBOIO CIIOPY, OCKUIBKHU
B IIEPEroBOpPax CTOPOHU cami BHU3HA4YalOTh NPOLEAYpPY MPOBEAECHHS MEPEroBOPIB,
4ac 1 MicIle IPOBEJACHHS MEPEroBOPIB TOIIO;

- MO>KJIMBICTh CTOPIH 00paTy MPUHHATHUN JIJIs1 HUX CHOCIO BUPIIIEHHS CIIOPY,
10 3aJ0BOJIBHSIB OM KOXXHY 31 CTOpPIH, TUM CaMHM JAa€ MOXJIMBICTbh YHUKHYTH
TPUBAJIOTO CYJOBOrO MPOLECY TOLIO.

Takum unHOM, MOKHa 3pOOUTH BUCHOBOK IPO T€, 110 NMEPeroBoOpM K
AJIbTEPHATHUBHMI CMOCI0 BUPILICHHS HUBIIbHO-NPABOBOr0 CHOPY CTaHOBISTH
CaMOCTIiHUH, JOOpPOBIIBHUN MPOLEC BPETYNIOBAHHS Ta BUPIMICHHS LHUBLUIBHO-
MPAaBOBOT0 CIIOPY CTOpOHAMHM 0Oe€3 3adydeHHs TPeThOoi 0coOu (mmocepeaHuKa) B
oOpaHuil HUMU c1I0Ci0 BUPILIEHHS CIIOPY.

Mogaeai mneperosopis. Ilix moae/q0 meperoBopiB BapTo PO3yMITH
CYKYIHICTh NMEBHUX CTAHAAPTIB MOBEAIHKU I B3a€EMOBIIHOCHH, II0 MOXYTb
OyTH NPUHHSATI 32 OCHOBY IIPOBEACHHS NEPEroBopiB.

VY nmpakTuii OUTbIIOCTI 3apyO1KHUX KpaiH BUAUISIOTH JIBI OCHOBHI MOJEII:
neperoBOpM-CHiBIPALIO 1 IeperoBOpH-CyNepHULTBO.

Mertoro mnepiioi € gocsrHeHHs kommpomicy. JKoiHa 31 CTOpIH HE LIyKae
e
BUrOM A1 cebe. BupimanbHy poiib TYT BIAITPAOTh B3a€MHI NOCTYNKH. OCHOBHA
MeTa APYroi MO MOJsIrae B MParHeHHl YYaCHUKIB BPETYIIOBATH CIIP HA CBOIO
KOpPHUCTh. BupimanbHoro 3HauyeHHss Ha0yBa€ MCUXOJIOTTYHUM THUCK, 3aCHOBAHUI Ha
arpecuBHIN MOBEAIHII Ta OOBMHYBAJbHIM MO3UII. 3pEIITOI 1€ MPU3BOAUTH /10
TOTO, IO OMOHEHT BTpayae BIEBHEHICTh y coOl Ta B CcBOil mo3uuii I roroBuii
MOBHICTIO 200 YaCTKOBO BIJIMOBHUTHCS BiJl CBOiX BUMOT.

BuaiisiroTh TAK0K HACTYIIHI MOJeJIi:

I'pa 3 HyasoBuM pe3yabTaToM. Taka Mozenb nepeadayae, MO BUTPATH
MOX€E JIMIIE OJIHA 31 CTOpPiH, a 1HII JJIs [[bOTO MalTh OOOB’SI3KOBO MPOTPATH.
KoxHa cTOpoHa B TakuMX MEperoBopax BBaxae cede CHIbHOIO, YacTo
MEPEOLIHIOIYN CBOT MOXJIMBOCTI. | 11le MOX€ CTaTh NMPUYMHOI OTPUMAHHS HE
MPOCTO HYJHOBOT'O, a HaBITh MiIHycOBOro pe3yinbTaTy. llle onHi€ro ocoOmuBiCcTIO
JaHOi MOJENl € BeIUMKa MHMOBIPHICTh MOBHICTIO 3IIICYBATU CTOCYHKH MIX
CTOpOHaMH.

NO3uUiiHUH TOpr. Ll Mozenp, ik TpaBUIIO, BAKOPUCTOBYETHCA B YMOBAX,
KOJIM CTOPOHU BOJIOJAIIOThH PI3HOKO KUIBKICTIO 1H(OpMalii, 1 € 00MexXeHui “nupir”,
AKUU Tpebda MOAUIMTH - MpPEeaMEeT Ccynepeuykd. ['0JIOBHOIO METOH KOKHOIO
YYAaCHHMKA € 3aBOIOBAaHHA SIKOMOTra OUIbIIOI YacTHUHM “niupora”. YacTo mo3uuiiHui
TOPT 3aBEPIIYETHCS] KOMIPOMICOM Ta BIAUYTTAM HE-

NOBHOTO 3a/I0BOJIEHHS B 000X cTOpiH. HalnmommpeHimow MNOMHIIKOO
JaHOi MOJEJNl € TOPrM B paMKax JIMIIE OJHIET 3 yMOB JoroBopy. Bapiantom
BUpPILIEHHS 11€i MPOOJIEMU € pO3MJIsiA YCIX YMOB 1 cripoda “morparu’ 3 HalOUIbII
CyTTeBMMHM 3 HUX. Hanpukiasn, Topryroduch

1010 LIIHU, MOYXHA TaK0>X OOrOBOPUTH Yac YM YMOBHU MMOCTAYaHHS;

neperoBopm 3a inrepecammu. BoHu nepenbayaroTh, 110 KOXHa 31 CTOPIH
Moxe 3a10BOJIbHUTH A0 100% cBOiX i1HTepeciB, IpH LbOMY 30€pIrmy B3a€EMHY
JOBIpYy Ta 3a0e3MeYMBIIM MOKJIMBICTh IOBTOPHUX 3ycTpiuell. daxTuyHO



Bapialli€lo MEePEroBoOpiB 3a IHTEPECAMHU € KyJbTypa CHIBPOOITHULITBA B KOMITAHISX,
AKa JO3BOJISIE TMIJBUIIUTH KOHKYPEHTOCHPOMOXHICTh OI3HECY, PpO3BUHYTHU
KpPEaTUBHICTh MPAaLIBHUKIB Ta MPULIBUIIIUTH MPOUEC TPUUHSATTS PIlLICHb.

Crparerist i TakTuka neperopopiB. CtpaTerisi neperoBOpHOro Mpouecy
Mae OyTHM 3aCHOBaHAa Ha HACTYNMHUX NPUHIUNAX, [PUTAMAHHUX TaKOX 1
MEpEroBopam, a caMe: 100pOBLIbHOCTI, criiBpaui (nepeadavyaeTbCs1 BUABJICHHSA
CHIJILHUX iHTEpeciB CTOPIH), B3a€MHHUX IOCTYNOK, CYMJIIHHOCTi, PpPiBHO-
NPaBHOCTI, KOH}ixeHUiitHOCTI, AU epeHianii (y4aCHUKU TPABOBOr0 KOHQIIKTY
MOXYTh BUKOPUCTOBYBATH aJIbTEPHATHUBHI 3aCO0M - KOXHUN OKpeMO, B KOMOiHa-
ISX OJIMH 3 OJTHUM a00 B MEBHIM MOCITOBHOCTI).

OpHi€ro 3 OCHOBHUX KaTEropiil B CTpaTerii Be€HHs MEPEroBOpiB € CHLIKY-
BaHHs. JIJIs yCHIIIHMX NEpPEeroBOpiB ISl KaTeropis mnependavyae BMIHHS CIyXaTd
napTHepa, TOBOPUTH 3pO3YyMUIOIO JJI1 HBOTO MOBOIO; TAKOK BOHA MIJKPECIIOE, 110
CJIiJI TOBOPUTHU MpPO cede, a He MPO 1HIIMX, TOBOPUTHU 3apaju AOCATHEHHS METH Y
BUPIIIIEH] IEBHOTO [IUBUILHO-IIPABOBOTO CIIOPY.

3aex)HO Bl XapakTepy, B IOPUAMYHIA JITEpaTypl BUAUIAIOTH TaKl BHAM
cTparerii neperoBopis:

- HacrynajabHa. CropoHa crnopy (KOHQIIIKTY) camoOCTIiHO oOupae 3acio,
cnocid, micue 1 Yac MPOBEACHHS IEpPEeroBOpiB 1 BeAE NEPEroBOpH Ha
BJIACHUM PO3CYJ;

- oboponHa. Il crTpareris xapakTepu3yeThCsi MACUBHICTIO abo0 HaBITh
YXWJICHHSAM B1J] Y3TOJ>KEHHSI IEBHUX MMUTAHb 1 IONOBHIOETHCS KOHTPATAKOIO-

- mpsaMma. [Ipsme 1 BiIKpUTE BEI€HHS IEPETOBOPIB;

- 3akpuTta. BoHa rpyHTyeTbCcs Ha TOMy, IIO OJIHA 31 CTOpPIH HE BHU3HAE
BIIXWJIEHb BI1J] BUCYHYTHX YMOB 1 TUMYAaCOBHX PaMOK, Y3TOJUKEHUX IS
BEJICHHS TIEPErOBOPIB.

Cranii neperosopiB. [lo craniii meperoBOpHOro Mporuecy HeoOX1THO
BIJIHECTU: HIATOTOBKY [0 NEpPeroBopiB; mnpouec iX BeJeHHH; 3aBeplIeHHS
1eperoBopis.

Iinroroska no neperosopis. [Ipono3uiis N10/10 NEPEroBOPIB MOXKE
MaTh MUCHMOBY a00 YCHY QopMy 1 HaJIXOAWTHU SIK JIO, TaK 1 MiCIAs BUHUKHEHHS
cropy. 3acTepexeHHs MpO 3aCTOCYBaHHS IEPEroBOPIB SIK CIOCIO BHPIIEHHS
MOTEHIIHHO MOKJIMBUX CIOPIB MOKE€ MICTUTHUCA TAKOX y TEKCTI JOTOBOPY MIXK
CTOpOHaMH.

Ha cragii migrotoBku [0 TNEpEroBOpiB MOTPIOHO 310paTH  BCHO
HEOOX1HY 1H(pOpPMAII0 MO0 UMBUIBHOIO-IPAaBOBOTO CHOPY, SKHA BHUHUK,
BU3HAUUTU CJIa0Kl Ta CUJIbHI CTOPOHU MPOTUJICKHOTO YYACHUKA CIIOPY TOIIO.
Takoxx Ha maHiil crafli HEOOXIAHO YITKO C(OPMYIIIOBATH CBOK METY Yy4yacTi B
NeperoBopax, BU3HAYMTH MICTO 1 Yac MPOBEJEHHS MIEPErOBOPIB TOILO.

Hactynna crajisi - cam npouec BelleHHsI NeperoBOpiB, OCKUIbKU
came BiJ BEJIEHHS NEPEroBOPIB 3aJIEKUTh BUPILICHHS LUBUIBHO-IIPABOBOTO CIIOPY,
AKUU BUHUK M)XK CTOPOHAMH.

IIpoBeeHHS NEpPEeroBopiB — 1€ eTal BIJAKPUTOrO OOrOBOPEHHS
LMBUJILHO-IPABOBOr0 cnopy. Bcei HEsICHI MOMEHTH MOBHUHHI OYyTH YTOYHEHI Ha IH




CTaJii neperoBopiB. Sk mpaBuiI0, NEPEroBOPY NOYMHAIOTHCH 13 3asBU 000X CTOPIH
Ipo ix OakaHHS Ta IHTEPECH MI0JI0 BPErYIIOBAHHS IMBLIBHO-NPABOBOIO CIIODY.
KoxHa cTOpoHa JOBOIUTH CBOi MIPKYBAaHHsI IIOJI0 BHUPIIIEHHS IUBLIBHO-
IIPaBOBOTO CHOPY Ta 3a JonoMoror (akTiB (0OCTaBHH), K1 OIATBEPKYIOTH iX
BUMOTH, BHU3HAYAIOTh CBOi MO3UIli Ta apryMEHTYIOTh iX. Takox CTOpoHU
MEPEroBOPiB BU3HAYAIOTh MOJIMBOCTI OJUH OJHOTO, HACKUIBKH pEaTbHUMHU €
BUMOTM KO>KHOI 31 CTOPIH 1 SIK IX BUKOHAHHS MOK€ B1IOUTHUCS Ha IHTEpECaX 1HILOTO
y4yacHHKa. MeTa KOKHOIO 3 YYaCHHUKIB MEPErOBOPIB - TOMOITHUCS PiBHOBaru ado
HE3HAYHOT'O JIOMIHYBaHHS JJIS YCHIIIHOTO BUPIIIEHHS LUBUIBHO-IIPABOBOTO CIIOPY
came JJi HbOTO.

Ha paniil cranii MoKHa BUIIMTH TEBHI MOCHIJIOBHI €Tanu BEACHHS
IIEPEroBOPIB, a came:
- B3a€EMHE YTOYHEHHS IHTEPECIB, KOHLEMIIIH 1 MO3MIIII yYaCHUKIB IEPETOBOPIB;
- OOroBOpeHHSl MO3MIIM KOXHOIO 13 YYaCHHUKIB IEpPEroBOpIB 1 BHCYBAaHHS

MEBHHUX apryMEHTIB Ha OOIpyHTYBaHHS NO3MULII KOKHUM 13 HUX;

- Y3TOJI)KEHHS 1HTEPECIB 1 JOCSITHEHHS JJOMOBJIECHOCTI.

KinneBa cTamisi mNpoOBEAEHHS TMEPETrOBOPIB - 1e 3aBepUICHHS
neperoBopiB, 10 € OO0 €KTUBHUM TOKa3HUKOM iX ycmimHocTi. CTOpoHU
BUKOHYIOTb B34Ti Ha ce0e 3000B’s13aHHS 1 IIIOTh Y PAMKAaX YKJIAJIEHOI YTOJIH.

XapaKTepHOI O3HAKOI YCIMINIHOIO MNPOBEJIEHHA NEPErOBOPHOIO
IIPOLIECY € TE, 10 CTOPOHU B MalOyTHbOMY BUKOHYIOTh JJOMOBJIEHOCTI, JIOCATHYTI
MIK HUMU B [IPOILIEC] IEPETrOBOPIB.

3a migcyMKaMu 1NeperoBOpiB MOKYThb MNPHIMATHCH TaKi THIH
CHIJILHUX pillIeHb:

- KoMIpoMic;

- acHMeTpHYHe pPillICHHHA;

- 3HaxXO[JKeHHsl  NPUHUMUIIOBO  HOBOI0  pilleHH  HLIAXOM

CHiBpOOIiTHMLTBA.

KoMmnpomic o3Hauae, 1m0 CTOPOHM HAYTh Ha B3a€EMHI MOCTYIKH.
KoMmpomic BBaXa€eThCsl peajgbHUM, SIKIIO CTOPOHU TOTOB1 3a/I0BOJIBHUTH Xoua O
YacTUHY 1HTEpeCiB OJuH 0AHOro0. Konu iHTepecu CTOpiH He T03BOJISIOTh IM 3HAWTH
«30JI0TY CepeIMHYy», TO BOHU MOXYTb NPUUHIATH aCUMETPUYHE PILICHHS, YMOBHUI
KOMITPOMIC. Y IIbOMY BHUIAJKYy MOCTYNKU OJHIEI CTOPOHHM 3HAYHO MEPEBUILYIOThH
NOCTYNKH 1HIIOI. Ilepma ctopoHa cBiAOMO e Ha 1€, 1HAKIIE BOHA IMOHECE IIe
OUIbIII BTpaTU. YYacCHUKHU IEPErOBOPIB MOXKYTh TaKOX BUPIMIMTH NPOTUPIUYS
HUISIXOM 3HAaXOJIKEHHS MPUHIUIIOBO HOBOT'O PILIEHHS.

2. MNOHATTA TA OCOBJMBOCTI MNPETEH3IMHOIO
HNOPAAKY BHUPIHIEHHSA HNUBIJIIBHO-IIPABOBUX CIIOPIB (K
CIHOCOBY ABC

Ilperensiiinunii mopsinok BUpimeHHA cnopiB - 1e cnocid ABC, axuit
nependayae camocTiiiHe (0e3 3BepHEHHS [0 FOPHUCIMKI[INHUX OPraHiB 4M 1HIIHMX
0ci0, 1110 HE € CTOPOHAMU CIIOPY) BPETYIIOBaHHS CTOPOHAMHU IOPUAUYHOTO CIOPY
IUIIXOM OOMIHY MHCBMOBOIO KOPECHOHJEHIE€0 (MpEeTeH3isl Ta BIANOBIAL Ha



MPETEH3IIO0).

B ropunnuHiil nitepatypi HEOOX1IHOIO O3HAKOKO MPETEH31MHOr0 MOPSIKY
BUPILIEHHS CIIOPIB HAa3UBalOTh MUCBMOBY (hopmy ioro 3aiicHeHHs. BpaxoByroun
PO3BUTOK 1H(OpPMAIITHUX TEXHOJOTIM MOKHA KOHCTaTyBaTh W MOXKIJIHUBICTD
€JIEKTPOHHOI (hOPMU MpEeTeH31i Ta BIANOBIAl HA HEI.

JlaHuii NopsAnoK € Jyke ONM3bKUM JI0 MEePEeroBOpIB, OCKUIBKU OOWIBA 11
Buan ABC nepenbavaroTh OpsMe CHOUIKYBAaHHSA MDK CTOpPOHAMH CIIOpY, 0Oe€3
3aJIydeHHSI J0 BHUPILIEHHS CIOPY CTOPOHHIX HE3aJeXHUX oci0 (MemiaTopis,
TPETEHChKUX CY/AIB TOILO) Ta HE CYNPOBOIXKYIOTHCS 3aCTOCYBAaHHSIM HOPM IpaBa.
3alydeHHs Ha THX YW IHIIMX €Tanax BUPIMIEHHS CHOpIB Takux (axiBIiB, SK
aJIBOKaTH, EKCIEPTH, NepeKyaaadl, He CyNepeuynuTh CyTl K MPETEeH31MHOro, Tak 1
MEPEroBIPHOTO CIIOCO0Y BPETYIIOBAaHHS CIIOPIB.

Onnak mpeTeH3iss — 1e 3aBXKIW MUCHbMOBHUM JOKYMEHT, Ha BIAMIHY Bij
MEPErOBOPHOIO MPOIIECY.

3akoHOgaBYi BHMMOIM [0 IMIPETEH3iHHOr0 MNOPSAAKY BHPILICHHS
HMBLIbHO-NIPABOBUX CHOPIB B Y KpaiHi.

[IpeTen3iiiHMii  MOpPSAJOK  BUPIMIEHHA CHOpPY IOYMHAETHCA 3
npen’ siBIeHHA MpeTensii. Ii mogae oco6a, umi mpasa i 3aKOHHI iHTEpeCH MOPYILIEHO,
3 MeTOK 0€3M0CEepeHbOT0 BPETYJIIOBAHHA CHOPY 3 MOPYLIHMKOM IMX IpaB Ta
IHTEPECIB.

IIperensia - pe mnHUCbMOBAa MaTepiajlbHO-IPpaBOBa BHMOIa PO
Bi/IHOBJICHHSI TOPYUIEHOr0 NPaBa, SIKAa HANPABJSETHCH OJIHI€I0 CTOPOHOIO
IOPUAMYHOIO0 CIOpPY IHIIIM CTOPOHI 3 METOI0 BperyJalOBaHHA cHnopy O0e3
3BEPHEHHS 10 IOPUCIMKUIMHUX OPraHiB a00 IHIIMX 0Ci0, 10 HEe € CTOPOHAMU

cropy.

VY npereHsii 3a3HaYaI0ThCA:

- NOBHE HalMEHYBaHHS 1 TOIITOBI PEKBI3UTH 3asBHUKA MpeTeH3li Ta
MIAOPUEMCTBA, OpraHizamii, SKUM TpeTeH3lsd Npel sSBIAETbCA; Jara
1pea’ ABJICHHS 1 HOMEp PETeH3sli;

- o0CTaBMHM, Ha MIACTaBl SKUX MNOpPea SBICHO NPETEH310; J0Ka3u, 10
M1ITBEPIKYIOTH 111 00CTaBUHU; MOCUJIAHHS HA BIAMOBIAHI HOPMATUBHI aKTH;

- BHUMOTH 3asBHUKA;

- cyMa mpeTeH3ii Ta ii po3paxyHoK, SIKIIO MPETeH31s MiAArae rpouIoBiid OLIHII;
IJIaTLKHI PEKBI3UTH 3asBHUKA IPETEH3IT;

- Tepeiik JOKYMEHTIB, 1[0 I0JIy4YaroThCs /10 MPETEH311, a TAKOXK 1HIIUX JOKa3iB.

JIOKYMEHTH, 110 OiATBEP/KYIOTh BHMOI'M 3asBHUKA, JOJYYAOThCA B
opuriHaiax abo B HaJeKHUM YMHOM 3aCBITYEHUX KOMiAX. /IOKYMEHTH, HasdBHI Y
APYroi CTOPOHHW, MOKYTh HE JIOTYYaTUCS JI0 MPETEeH3ii i3 3a3Ha4YEeHHSIM Ipo 1€ B
nperensii. /lo mpereHsii mpo cmiaTy TpOIIOBUX KOUITIB MOXE J0JIydaTucs
IIaThbKHA BUMOTa - JOPYYEHHs Ha cymy npetensii (mm. 2.3-2.4 PexkoMeHnauii
MinicrepctBa roctuii Ykpainu Big 23.01.2007 p. Ne 35-14/7 «IIpo mopsanok
BEJICHHSA MPETEH31MHOI Ta I030BHOI pOOOTM HAa MIANPUEMCTBI, B YCTaHOBI,
oprasizarii»).

PekomennyeTbcsi 3a3HayaTH B MpETEH31l CTPOK I BIAMNOBIAL, SKUAN




B1JIPaXOBYETHCSA 3 MOMEHTY OTPUMaHHA NpPeTeH31i 0co0010, K1l BOHA HAaNpaBJCHa.

VYV 3B’A3Ky 3 UMM pPEKOMEHAYEThCA HANPABISATH MPETEH31I0 CIOCOO0M, SIKUN

nependavyae  (Qikcaiiro MOMEHTY OTPUMaHHS KOPECHOHACHII aJapecaToM

(pEKOMEHTI0BaHUM JIUCT 13 MOBIJOMIICHHSIM PO BPYUYEHHS Ta 1H.).

IIperensia po3riasigacTbCcs BiANOBiZa4YeM Yy MICHAYHUHM CTPOK, SAKHM
004HCII0ETHCA 3 THSA OJACP:KAHHSA NPeTeH3il.

VY Bumajgkax, Ko O0OOB’SI3KOBUMH JUisi 000X CTOpiH MpaBwiamMu abo
JOTOBOPOM TepeadayeHo MpaBO JOJATKOBOI MEpPEBIpKU 3a0pakoBaHOT MPOTYKIIi
(TOBapiB) MIANPHUEMCTBOM-BUIOTOBIIIOBAYEM, MPETEH31i, MOB’s3aHI 3 SIKICTIO Ta
KOMILJIEKTHICTIO IPOAYKIIi (TOBapiB), pO3IJIAIal0THCS IPOTATOM JIBOX MICSILIB.

YMoBamMu  JOroBOpY, HOpPMaMHM MIDKHApOJHO-MPAaBOBUX  aKTIB  4H
3aKOHOJABCTBA YKpaiHW MOXYTb OYTH BCTAHOBJIEHI IHII CTPOKH PO3IISAY
MPETEeH31H.

[Ipu posrnsial mpeTeHsii MIANPUEMCTBA B pa3l HEOOXITHOCTI HEOOXI1THO
CHIBIIOCTaBUTH PO3pPaxyHKH, MPOBECTU €KCHepTu3y abo BUMHUTH 1HII Aii A7
3a0€e3MeUeHHs 1I0CYI0BOI0 BPETryJIIOBaHHS CIOPY.

Axmo 1o mpereHs3ii HE JOAYYEHO BCi JOKYMEHTH, HEOOXIJHI Juis ii
pO3IJIA/ly, BOHU BUTPEOOBYIOTHCS y 3asBHUKA 13 3a3HAYEHHSAM CTPOKY iX MOJAHHS,
AKUW HEe MOke OyTH MeHUIe I’SITH JHIB, HE BPaXOBYIOUM Yacy MOIITOBOrO OOIry.
IIpu npoMy mnepelir CTPOKY PO3IJIALY MPETeH31i 3YNUHSETHCS J0 OJAEpXKaHHS
BUTpEOYBaHUX JJOKYMEHTIB UM 3aKIHYEHHS CTPOKY iX MOJaHHS.

BinnoBiab Ha MpeTeH3il0 NOBUHHA MICTHTH:

- TIOBHE HaliMEHyBaHHS Ta TIOWITOBI PEKBI3UTH MIANPUEMCTBA, ULIO0 A€
BIIMOBIAb, 1 MIANPUEMCTBA, SIKOMY HAJCUIAETHCS BIAMOBIJb;, /ATy 1 HOMEpP
BIJIOBI/II; ATy 1 HOMEp MpeTeH3li, Ha sKy Ja€TbCs BIANOBIJb; MNEPEIIK
JOJyYeHUX 10 BIANOBIAlI JOKYMEHTIB Ta IHIIMX JOKa3iB (TpaHCHOPTHI
JOKYMEHTH TIPO BIJBAHTaXEHHS MPOJYKIi (TOBapiB), KOMis IUIATI>KHOTO
JOPYUYEHHS PO NepepaxyBaHHs 3a00proBaHOCTI Ta 1H.);

- SKIIO MPETEH31}0 BU3HAHO MOBHICTIO 200 YAaCTKOBO - BH3HAHA CyMa, HOMEP 1
JaTa IJIaTKHOTO JAOPYYEHHs Ha MepepaxyBaHHs 1€l cyMu, abo CTpok 1 3aci0
3a/I0BOJICHHSI MPETEH311, SIKIIIO BOHA HE MIJIJISATa€ TPOIIOBINA OIIHIII;

- SIKIIIO MPETEH31I0 BIIXWUJIEHO MOBHICTIO a00 YaCTKOBO - MOTHMBH BIIXWJICHHS 3
NOCWIAHHSIM Ha BIANOBIAHI HOPMAaTHBHI aKTH 1 JOKYMEHTH, IO
OOIPYHTOBYIOTh BIJXWJIEHHS MPETEH31li, a TaKOoX 3asBHUKY Mae OyTH
MOBEPHYTO OPHUTIHAIM JOKYMEHTIB, OJICPKAHUX 13 MPETEH31€10, Ta HAAICIAHO
JOKYMEHTH, $IKI OOIpYHTOBYIOTh BIAXWJIEHHS MNPETEH3li, AKIIO IX HEMae y
3asiBHUKA MPETEH3].

BinnmoBiab Ha npeTeH3il0 MIANUCYETHCH YIOBHOBAKEHOIO 0C00010
NIAMPUHEMCTBA TAa HAACWIAETHCH PEKOMEHIOBAHHUM JIMCTOM, JIMCTOM 3
Or0JIOLICHOI0 LiHHICTIO YM BPYYA€ThCH Ii{ PO3MUCKY.

BUCHOBKMUN 3 TEMHA
Takum YMHOM, TEPEroBOpM Ta Meiallisl MaloTh CIUIbHI Ta BiJAMIHHI
O3HAKM, K1 BIIHOCATH iX [0 aJbTEPHATHUBHUX MPOLIEAYp BHUPILIEHHS CHOpIB, a
caMe: MPUHIUI JUCIO3UTUBHOCTI, MHOXXHMHHICTb CTOPIH, KOH(IJEHIINHICTD,



YHIBEpCaJIbHUMN XapakTep, 10OpOBUIbHICTh BUKOHAHHS JIOMOBJIeHOCTe! Toio. [1ia
yac 3M1MCHEHHS MpOLEeAypH IEPEroBOPIB KOXKHA 13 CTOPIH NEPEKOHYE 1HIILY
CTOpPOHY, IO caMe€ ii YMOBH € HAUBUTITHIIIUMHU ISl TOCSTHEHHS 3TOAM MK HUMH,
TOOTO KOKHa 13 CTOpIH Xoue, 100 pe3yapTaT OyB Ha ii KopucTh. SIK mpaBuio,
NepemMarae «CHUJbHIIIMN» OINOHEHT, SKUW Mae Oe33alepeyHuidl apryMeHT uu
MOYYBA€ThCS BIEBHEHIIIE, HUK 1HIIMM, a pe3yabTaToM € KoMmipowmic. Ileperosopu
B110yBatOThCsl 0€3 TpeThoi ocolu, 0e3 MocepelHHKa, TOJMl K MiJ Yac Memialii
ydyacTb Oepe Meniatop, sSIKUid He MpUiiMae 3a CTOPOHU PILIEHHS, aje Ipalloe B
paMKax Tpoleaypud Mefiaiii 3 1HTepecaMu CTOpiH, BpaxoBye OallaHC CUII
y4acHUKIB Tom1o0. Pe3yiapTaToM mpoieaypu Meaiailii € KOHCEHCYC.

[Ipouenypy memianii 1 mpoueaypy MNEeperoBOpiB 00'€qHYE Te, MO iXHIO
OCHOBY CTAHOBUTH CIIJIKYBaHHs (11aJIOT) CTOPIH 3 METOI JOCSTHEHHS CHIJIBLHOTO
B3a€EMOBUTIIHOTO pilieHHs. OHaK, SKIIO M1l 4Yac KOH(PPOHTALIHHUX MEPErOBOPIB
B1JI0YBA€ETHCS MPOTUCTOSHHS CTOPIH 1 IEPEMOTa IOCATAETHCS «OYAb-SIKOIO LIIHOIO»,
a BIIMOBa BIJ MEPEMOIM BBAXAETHCS NOPA3KOI, TO Yy pasl 3acTOCYyBaHHSA
MpoIeAypy Meaiallii HbOro He BII0YBA€THCS.

METOJIWYHI IOPAJU IOJO0 NIJITOTOBKU JTJAHOI TEMHU
[Ipu nmiaroToBul 10 CEMIHAPCHKHUX Ta MPAKTUYHUX 3aHATH 3700yBayl BUILO1
OCBITH MOBHHHI 3BEPHYTH yBary Ha BUBUYEHHS KJIOUOBHUX IMOHATh TEMH, TAKUX SIK:
MEeperoBopu Ta IiX XapaKTepHI O3HAKU TMEPEroBOpiB, BUAM, MOJENl Ta CTHII
MEpPEroBOpiB, MEPEroBOpHUI Ipouec Ta 0(hOPMIIEHHS HOTO pe3yJbTaTiB, IPETeH31i
Ta TPETeH31MHUN MOPSA0K BPETYIIOBaHHS CIIOPIB K OCOOJIMBUI BUJ EPETOBOPIB,
MOPSIIOK MOJAHHS Ta BIANOBIAI HA MPETEH31I.

3anuTaHHd Ta 3aBAAHHA ISl CAMOCTIHHOT0 KOHTPOJIIO
. %aﬁTe BHU3HAYEHHS MOHATTS Ta HA3BITh O3HAKH [1EPErOBOPIB.
2. SIk1 € BUAM Ta CTUIII IEPETOBOPIB?
3. Sk 311iCHIOETBCSA IEPErOBOPHUIA TTpoliec Ta 0(hOPMIIEHHS HOTO
pe3ynbTaTiB?
4. OxapakTepu3yiTe NpeTeH31MHNI NOPSAJ0K BPEryJIIOBAaHHS CIIO-PIB SIK
0COOJIMBUI BUJ] IEPETOBOPIB.



TEMA Ne 3. 3ATAJIBHA XAPAKTEPUCTUKA
IHNOCEPEJHUIITBA SAK CIIOCOBY AJIBTEPHATHUBHOI'O
BUPIIIEHHSA CITIOPIB

(2 roquHmM)

TJIAH JIEKIIII

PexomenioBana niteparypa

Beryn

1. TIloHsaTTs, 3HA4YE€HHS Ta BUAM MOCEPEIHULTBA SK CHOCOOY
aNbTEPHATUBHOTO BUPIIIEHHS CIIOPIB

2. @acumiTalis K BUJI MOCEPETHUIITBA

3. KoHcumianis sk BUJ NOCEPEAHUIITBA

BucnoBku 3 TeMu
MetoauyHi nopaau Mo10 MiArOTOBKY JaHOI TEMHU

PEKOMEH/IOBAHA JIITEPATYPA

1. Koucruryuiss Ykpainu Big 28.06.1996 p. Bioomocmi Bepxosnoi Paou Ykpainu.
1996. Ne 30. Cr. 141

2. OcHoBu mnpaBa €Bpomnericbkoro Corosy : miapyunuk / JI. 1. Apammuc. T. M.
Amnakina. C. M. Buxpucr Ta iH.; 3a 3ar. pen. T. JI. Cupoin; XapkiB, HaJl. YH-T iM.
B. H. Kapasina. 2-re Bua., nepepoc, 1 nonos. Xapkis : [IpaBo. 2020. 590 c.

3. Tlputuka }O. [I., Xanuk-Ilocmomitak P. }O., KpaBuoB C. O. Ta iH.
AnpTepHaTHBHE BUpileHHs cnopis : miapyd. Kuis: B/] «/lakop», 2021. 436 c.

4. Paxmic B.JIL., [TaBnenko O.O. IleperoBopu Ta Mmemiauig: nigpyunuk. K. 2021.
344 c.

5. AnpTepHaTHBHI crocoou BUPILIEHHS LIMBUIBHUX CIOpIB 3a
3aKOHOJIABCTBOM YKpaiHW : HaByaibHU mnocionuk / Bep6a-Cumop O. b,
Bopo0Gens V. B., I'pabap H. M., [Iytko A. O., FOpkeuu 0. M.; 3a pen. xaun.
opuna. Hayk, gou. O. Bb. Bepou-Cumop. JIbBiB : JIbBIBCbKHMIT AepxaBHUM
YHIBEpCUTET BHYTpIIIHIX ciipas, 2021. 416 c.

6. 3emnsHceka B.B., InskoBeus JI.b., Cerenin B.b. BnpoBamkeHHsS BiJJHOBHOIO
MpaBoOCy sl y KpUMIHQJIbHE CYJAOYMHCTBO VYKpainu : mnocioHuk. Kwuis
Bupnasens 3axapenko B. O., 2018. 168 c.

7. TlpumupHi mnpoueaypu B I[UBUIICTUYHOMY TMpOLIECl: Teopis 1 MpakTHKa
(HoTapiaT, cya, aJBOKaTypa, BUKOHaBYE MPOBaKeHHs). HaykoBo-npakTHUHMIA
nociOHuk. (Cepist «IIpouecyanbhi Hayku») / 3a 3ar. pell. JOKTOPKU IOPUIUIHUX
HayK, MpoQecopku, 3aciykeHoi ropuctku Ykpainu C.5. @ypcu. K.: Anepra,
2022. 428 c.

BCTYI1
[lin yac momepenHixX JEKIi MU BU3HAYMWIIMA TOHSITTS Ta OCHOBHI O3HAKH
aNbTEPHATUBHUX CMOCO0IB BHUpIlIEeHHs crnopiB. [locepeHUITBO € OJHUM 3 TaKHUX



CHoco0iB Ta HAJEXHUTh TAKOX 0 MPOLELyp HNPUMIpEeHHs CTOpiH KOHGmikTy. [1in
MpoLEeypaMH MPUMUPEHHS PO3YMIIOTh TaKy (OpMY BPETYJIIOBAHHS CYNEPEUKH, Y
AK1M, OKpIM KOH(QIIKTYIOUMX CTOpIH, Oepe y4yacThb HE3aJIECKHUU 1 OE3CTOPOHHIM
MOCEPE/THUK, 110 HE Ma€ MOBHOBAKEHb 13 BUPILIECHHS CYNEPEUYKH, a JUIIE CIpUse
CTOpOHaM Y MOIIYKY ONTUMAJIbHOIO BapiaHTa BPETyJIIOBAHHS CIIPHOI CUTYaIli.

VYpaxoByroun 0COOJMBOCTI, HIO MOB'S3aHI 3 BUPILICHHSIM CYNEPEUYOK Yy
LIMBUIBHOMY MpOLECI, OCHOBHMMM pucaMu npouenyp npumupenas H. JL
bonnapenko-3eaiHChbKa BUPI3HSIE TaKi:

1) npouenypu NpUMHUPEHHS CHPSIMOBaHI Ha MHUpPHE BPETYJIIOBAHHS
Cylepeykd, TOOTO CTOPOHM BUMHAKOTH [li, CHPAMOBAaHI Ha MOLIYK
B3a€EMOINPUNHATHUX PILLICHb;

2) nOpoueaypud NPUMHUPEHHS MOKJIMBI JHIIE B pasl JOoOpPOBLIBLHOTO
BOJIEBUSIBJIEHHS CTOPIH LIUBUIBHOI CYyNEPEUKH;

3) mpoleaypyu NPUMUPEHHS MOXKHA 3aCTOCYBAaTH Ha OyIb-sSKUM CTafli
pO3MIISiAY CyNepeyuku, TOOTO 10, y mpolieci abo Miciis CyJI0BOr0 pO3IJIsy;

4) npouenypu TPUMHUPEHHS JI03BOJSIOTH ONEPATHMBHO BHPIIIYBaTH
[UBUIBHI CYTIEPEUKHU.

VY BITUM3HSHIA Ta 3aKOpIOHHINA JiTepaTypl 3A€OUIBIIOrO LUBLIICTH
BUJIJISIIOTh TPYU OCHOBHI BUJW MPOLETYp NMPUMUPEHHS: KOHCHIIIALII, MEAialio i
Mozepauio. Pi3HHMLA MDK HUMH MOJSITa€e B TEXHIKaX, 10 BUKOPUCTOBYIOTHCS
MOCEPETHUKOM, CTYIE€HI MOro akTuBHOCTI. OKpeMi BUIM MOCEPEAHUITBA i OyAyTh
PO3IIIAHYTI B LM JEKIII].

1. IOHATTSA, 3BHAYEHHSA TA BUAU TIOCEPEJHUIITBA SIK

CIIOCOBY AJIBTEPHATUBHOI'O BUPILIEHHS CIIOPIB

B Teopii mpaBa wMmaroTh Micle TpH HIAXOAM IIOJO  1HCTUTYTY
MOCEPEIHULITBA.

1. ITocepenHuuTBO — 1€ BUYMHEHHA (AKTUYHHUX [1i, COPSIMOBAaHUX Ha
BUSIBJIICHHSI MOTEHIIHHOrO KOHTPAareHTa, Yy3rOJKEHHS 3 HUM HEOOXITHUX YMOB
Yroa¥, a TaKoX 3BEJACHHS CTOPIH Uil O€3MOoCepenHboro 1ii  YKIJIaJEHHS.
[locepenHUIITBO, TaKUM YHMHOM, CHpUS€ YKIAJACHHIO yIroJ, 30/MKYyun
KOHTPareHTiB, LUISIXOM BYMHEHHS N1 (akTH4HOro xapakrepy. [locepenHuurso
TPAKTYETHCS 1 SIK BUJ IPABOBOI JISIIbHOCTI, IKMM 3[IIHCHIOETHCS OJIHIEID 0COO0I0 —
MOCEPETHUKOM, B IHTEpecax IHIIOI — KII€HTA, L0 CIpUsS€ HOro BCTYMy B
MPaBOBIHOCUHHM 3 TpeTiMu ocoOamu. [locepennuk 31ilcHIOE (DaKTUUHE CIPUSHHSA
3MiH1, IPUITUHEHHI.

2. TlocepeaHuTBO — 1€ AISUTBHICTH MOBIPEHOr0, KOMICIOHEpa, areHTa i,
HEPIAKO, TOBIPYOrO YNPABUTENSA, TOOTO JISIBHICT, IO CIpUAE, K IpaBuio, 0e3
OyZb-IKOr0 BTPYYaHHsI 31 CTOPOHH MOCIYTOOTPUMYBada, BUHUKHEHHIO MTPAaBOBOTO
pe3ynbTaTy AJIl OCTAHHBOT'O (BCTAHOBJIEHHIO 3000B’A3aIbHOTO MTPAaBOBIIHOIICHHS,
nepexoay ImpaBa BIACHOCTI Ha ToBap Touio). Jlo 3MicTy mocepeaHHIITBa
BKJIFOYAETHCS 3AIMCHEHHA IOPUIWYHUX i, Ha MNpoTUBAry (QaxkTUYHUM JisIM
MOCEPETHUKA, SIK1 O(POPMIISIOTHCS PI3HOMAHITHUMU JOTOBIPHUMU (hOopMamu.



Ha nymky O. JI. HeB3roainoi, mocepeHUIITBO — 11€ BUJ BCTAHOBJICHHS Ta
peanmizalii UMBUIBHUX NPABOBIAHOCHH MK JBOMa 0CO0aMM 3a y4acTH TpPETbOi
(BCTAaHOBJIEHHSI — 1I€ IOPHUJIMYHA TPAHCMICIS IOPUIUYHUX IMPaB 1 00OB’SI3KIB MIXK
0c00010, SIKY TIPEACTABISAIOTh, Ta TPETHOK 0CO00I0).

3. IlocepegHUUTBO MOXE BHSIBIATUCA SIK Y (OpMI BUYMHEHHS il
(pakTUYHOTO XapakTepy, Tak 1 y (opmi BUMHEHHS I1 IOPUIUYHOTO XapakTepy.
Tak, B. A. BacuiibeBa Takox BU3HaYa€ NOCEPEAHULTBO SIK PABOBUM IHCTUTYT, 1110
peryJiroe BITHOCUHU y cdepl HaJaHHSA IMOCITYT 1 CHOPSIMOBAHUN HA CIPHUSHHS Y
BCTAHOBJICHHI MPaBOBUX 3B SI3KIB MK KJIIEHTaMH [UIAXOM  31MCHEHHS
MOCEPETHUKOM MPABOMIPHUX NI FOPUIUYHOTO 1/a00 (haKTUUHOTO XapaKTepy.

[locepenHUITBO K  aNbTEPHATUBHUUA  CHOCIO  BUPIMIEHHS  CIOPIB
BU3HAYAETHCSI SIK METOJl PO3B'sI3aHHS KOH(IIIKTIB/CIIOPIB Ta SBISIE COOOIO
MEePEroBOpU CTOPIH 3a YUaCTIO HEUTPAIBHOTO 0COOU (MOCEPEIHUKA), SIKUM CIIpUsE
KOMYHIKaIlli CTOpiH 1 BUPOOJEHHI HMUMH YIrOAW IIOAO CIIPHOTO MNHUTAaHHS, HE
BOJIOJIIFOYM MOBHOBAXEHHSAMH 10/10 TPUIHSATTS PIlLIEHHS;

J1o BUIIB MOCEPETHUIITBA MOKHA BIIHECTH:

1. ddacuairanis (cnpusitHHA) — cnoci0, MpHU IKOMY HeHTpaibHe ocoda
a00 0/1HA 13 3allIKaBJIEHUX 0C10 3a0e3neuye NpouecyaibHy JOIOMOTY IpH
KOMaHJIH1i poOOTI (30Kpema, pu MPOBEACHHI 0araTOCTOPOHHIX MEPErOBOPIB 200
MIEPErOBOPIB 3 BEJIMKUM YHCIOM YYAaCHUKIB), AKTUBI3YIOUH OOMIH 1H(OpMaLi€rO,
CHPUSIIOYU TPUUHSATTIO PILICHHS, ajie 3aJUIIal0YICh IPHU LIBOMY 1100
HEyNepeKEHUM JI0 MUTaHb 0OTOBOPIOBAHUX HA 3yCTpiUl.

2. Meniauis (mpodeciiine nocepeIHUUTBO) — 1€ IEPETOBOPH, 13
3aJTy4EHHSIM MOCEPEHUKA, B IKOCTI SIKOTO BUCTyHae 0co0a, U0 mpoifia
CrieliaJIbHY MiATOTOBKY 1 BOJIOJI€ MEIaTUBHUX KOMIIETEHIIIMU (B1MOBIIHO JI0
CTaHJapTiB 0a30BOTO HABUYAHHS MEJ1aTOPIB).

3. Koncinianis (conciliation) — npuMupeHHs, OroKyBaJIbHA
npoleaypa) — crnocid mocepeHUIITBA, IPU TKOMY MTOCEPETHUK HAMaraeThCs
3HU3UTH HANPYTy Y BIAHOCUHAX CTOPIH, BITHOBUTHU 3a3HAUYCH1 BIIHOCUHH 1 IPU
HEOOX1HOCTI CXWJIUTH CTOPOHU J0 «IOTOO0BHO PIIIEHHAM» (MUPOBOIO YTO/I010),
BUKOPUCTOBYIOYH IICUXOJIOTIYHI IPUHMOMHU MEPEKOHAHHS, TPOLIEHHS Oopry,
BUOAUEHHS 1 T.1I.

2. DACUJITALIIA SAK BUJ ITOCEPE/THUIITBA
dacuaitanis — 1e Opradizauig MpoOIeCy KOJEKTUBHOIO BHUPIIICHHS
npobjieM y TpyImi, SKOW Kepye Qacumitatop (Beayuuid, rojoByrouwnii). Lle
OJIHOYACHO TPOILIEC Ta CYKYMHICTh HABUYOK, IO JJAalOTh 3MOry €(QEeKTUBHO
OpraHi3zoByBaTH OOrOBOPEHHS CKIIAJIHOI TpoOaeMu 0e3 BTpar vacy Ta 3a KOPOTKUH
TEPMIH BUKOHATH YCl 3aIlJIaHOBaHI1 [li 3 MaKCHUMaJIbHUM 3aJIy4YEHHSM YYaCHHKIB

poLecy.
Heo0xigHo 3ayBakuTu, 10 «TOJOBYIOUHID - 1€ Julle ¢popmanbHa poib, a
«pacumitatrop» - 0Oe3nmocepenHs XapaKTEepUCTHKA 3MICTY I€l AiSUIbHOCTI.

['onoByrounii He € QacuiaiTaTopoM, SKIIO BiH HE OpraHizoBy€ €()EeKTUBHOIO



OOroBOpeHHs MNpoOJEeMU Ta HE HAMara€TbCs CHPHUATH 1i BHUPIMIEHHS TPYIIOIO.
@dacumitarop - e gaxiBelp, AKUl He 3aIHTEPECOBAaHUM y MiACYMKax 0OrOBOPEHHS,
HE MOXE NPEACTAaBISATH IHTEPECH OJHIETI 3 TPYI-YYaCHUKIB, O€3MOCEPEHbO HE
Oepe yuacti B oOroBopeHHi. OgHak 111 ocoba Hece BIAMOBIIANBHICTh 3a SIKICHE
BUKOHAHHS MIOCTABJICHOT'O MEPE/ HEIO 3aB/IaHHS.

[{ixaBuUM € Te, 1O 3 MOHATTAM «(PaCHIIITATOP» YACTO 3aCTOCOBYIOTh TEPMIH
«mpouecuHr». CremiadbHa HayKoBa JiTepaTypa Ja€ HaM TaKe BHU3HAUYCHHS:
MPOLIECHHT - 11e TIpodeciiiHa AIIbHICTE pacuiiiTaTtopa nNpu 3MiHI HOTo Kii€eHTa. 3a
IHIIMM JK€ BHM3HAYCHHSIM MPOIECHHT - 1€ MeBHa poboTa dacuiitaropa, sKa
0e3nocepeHbO TMOB'sI3aHa 3 MPOOJIEMOI0 (CMPaBOI0) KIIIEHTA 1 CIPsSMOBaHA Ha ii
pO3B'sA3aHHs (BUPILIEHHS, BperytoBaHHsA). OKpIM IBOTO, ICHYE TaKe MOHATTS, SIK
nepeTBoprorounil  mporecuur. ToOTo, 1e cucrtema BIAMOBIAHUX MPUHIMIIB 1
O0COOJIMBUX TEXHIK, METOI0 AKUX € 3MiHa JIIOJCHKOTO PO3YyMy, KpPYyrosopy, o,
CBOEIO YEProl0, Ma€ MO3UTHBHO BIUIMHYTH HA MUCJIEHHS JIOJUHU 1 JOMOMOXE il
BIIOpPATHUCS 13 HETaTUBHUMHU Ta HECHPHUSTIMBUMHU aCIEKTaMU CBOT'O BIIACHOIO
KUTTS, 1 K pe3yJbTaT - OTPUMATU BIJl HHOIO SIKOMOra OuIblle TOr0, YOr0 BOHA
nparsel.

Cnin 3a3HauuTH, WO (acuiiTaliss 3HAYHO BIAPIZHAETHCA BIJ MPOCTOTO
ynpasiiHHs. [lepenyciM Taka BIAMIHHICTD MOJSTAa€ y TOMY, 10 LN MPOLEC HE Mae
JUPEKTUBHOTO XapakTepy. ToOTo, SKIIO IpH TpaJuUiiHUX (opmax yHpaBiIiHHSA
Cy0’€KT HIIAXOM 3aCTOCYBaHHS MPUMYCY, 30Kpe€Ma ICHXOJOrIYHOro, 3MYUIYy€e
YYaCHHUKIB TPyNU BHMKOHYBAaTH HOr0O BJIACHI, YITKO MNPOAYMAaH1 IHCTPYKUIi Ta
PI3HOMaHITHI PO3MOPSKEHHS, TO y BHMOAAKY 3 (acuiiTamiero ii cy0'€eKT BMLIO
MO€IHYE B cOO1 AKOCTI SIK KEPIBHMKA 1 JIiIepa, TaK 1 y4yaCHUKA caMoro Mpouecy.

Huni dacuiiranis noainsierbes Ha AeKiJbKa BUIIB, 30KpeMa:

NICUXOJIOrYHa (pacuitiTalisi — CBOEPIIHUM MPOLIEC YIPABIIHHS Ta BOJHOYAC
KOHCTPYKI[i Yd PEKOHCTPYKIIi MEeBHOI KepoBaHOi cuctemu. Taka acwumiTtais
0o0OyMOBJIEHa KOHTPOJEM HaJ MPOLECOM, KM MOB'SI3aHUI 3 JUHAMIKOIO CUCTEMU
0COOMCTOCTI;

nejgaroriyia Qacuiitaniss — crnenudiuHui BUJ MEJAroriyHoi JisSIbHOCTI
BUUTENS, METOIO SIKOI € JTOMOMOra JIMTHHI HAaBYUTHUCS YCBIAOMIIIOBaTH cebe sK
OCOOUCTICTh, MIATPUMAHHS ii MpParHeHHs JO0 CaMOPO3BUTKY, caMopeai3amii Ta
CaMOBJOCKOHAJIEHHS, CIIPUSHHSA 0COOMCTICHOMY 3pOCTaHHIO JUTHUHU, PO3KPUTTIO 1i
3110HOCTEH, MI3HABAILHUX MOXKJIMBOCTEH TOIIO;

colmiajgbHa (acuiiTaiis — 1€ MOJIMIICHHS SKOCTI BUKOHAHHS HE JIUIIIE
MPOCTHUX, a i T0Ope 3aCBOEHUX Olepaliidl B MPUCYTHOCTI 1HILUX JIFOACH;

CHOpTHMBHA (acuiiTalis — L€ MOWYK, MIATPUMKA, a TAaKOX €(PEKTHBHE
MOCWJICHHSI POLECIB OpraHi3allii K ycl€i KOMaH]I1, TaK 1 OKpEMUX il CIOPTCMEHIB;

ekoacumiTalisi — 1€ MPOIEC, 3a JAOMOMOIOK SKOTO 3IIHCHIOETHCA
YOPABIIHHS JIMHAMIYHOIO CHUCTEMOK OCOOMCTOCTI 3 METOK MIiATPUMAHHA ii y
CTabUIBHOMY CTaH1 MOCTIMHOIO CAaMOPO3BUTKY.

Takum uuHOM, Memiamis Ta ¢acuiiTaiiss MaloTh I[EBHI BIJMIHHOCTI,
30KpeMa:

- METOI0 MeJialli € JOCATHEHHs 3roJu MIXK CTOpOHaMH, a (pacuiitamii -
31ICHEHHSI MOLIYKIB HAMKPAILIOTO PIlICHHS;



- XapakTep BIIHOCHH: MpOIleaypa MeJiallii 3aCTOCOBY€EThCS y CUTYyaIlli,
KOJIM BHHMK CIIp, CYIIEPHULTBO YU BOPOXICTb, a JUIsl 3aCTOCYBaHHs (hacuiiTauli
HE0OX1JJHa HasBHICTh MPOOJIEMHU, IPU LIbOMY HE3rOJU MK CTOPOHAMH MOXE i HE
OyTu;

- npoleaypa Mefiaiii BUMarae moBHOI KOH(1ICHIIIHHOCTI, HATOMICTb
(dacunitaliis - Hi;

- MeJliallis 3a3BU4ail CTOCY€eThCs IBOX CTOPIH, X04a, IHKOJIM BOHA MOXKE
OyTu 1 6araToCTOPOHHBOIO, HATOMICTh (hacHiIITalllsd 3aCTOCOBYETHCS 31€01IBIIOTO
TOJ1, KOJIM y cripaBi Oepe yyacTh rpyna oci0, ToOTO Tpu 1 OlbILIe.

3. KOHCHUJIIALIA AK BU ITOCEPEJHUIITBA

VY BITUM3HSHIA Ta 3aKOpIOHHINA JiTepaTypl 34€OUIBIIOTO LUBLIICTH
BUJIJISIIOTh TP OCHOBHI BUIM MPOUEAYpP NPUMUPEHHS: KOHCUIIALII0, MEIlalio 1
Mozepauio. Pi3HHMLA MDK HUMH MOJSITa€e B TEXHIKaX, IO BUKOPUCTOBYIOTHCA
MOCEPETHUKOM, CTyI€H1 HOro akTUBHOCTI.

Koncumianis — ne HaWOUIbII 3arajibHUN BUJ MPOUEAYPU MPUMUPEHHS.
KoHcunianis He 0OOB’S3KOBO NOBMHHA IPYHTYBAaTHUCS Ha NEBHUX TEXHIKaxX 1
METO/IaX BEJIECHHS NEPEeroBOpIB, MATH YITKY CTPYKTYpYy, XOua HIIlIO HE 3aBa)Kae
MOCEPETHUKY BHKOPHUCTOBYBAaTH IIiJI 4Yac MPOBEAEHHS MPOLEAYpPH JEsKl
neperoBipHi TexHIKU. [locepeaHUK-KOHCUIIIaTOp MOXE MPOMOHYBAaTH CTOPOHAM
CBOI BaplaHTH BUPIIIEHHS KOHQJIIKTY, SKIIO BBa)XaTUME L€ 3a HeoOxigHe. Taxi
MPOTIO3HUIIIT 32 3aTAJIbBHUM MPABUIIOM HE € 000B’I3KOBUMHU JIJIsl CTOPIH.

Ha Biaminy BiJ KOHCUITIAIT, MeAIAIIS € CTPYKTYPOBaHOIO MPOIIEAYPOIO, IO
3aCHOBaHa Ha KOOIEPATUBHIA MOJIEl MEpPEroBopiB (BOHA OUIBII JTOKJIAIHO OyJie
PO3IJIAHYTa Ha HACTYTIHIM JIEKIIIT).

Mopepauis € HalOUIbII cHa0KO (OPMOIO YYacTi IOCEpPEeIHHKA Yy
npouenypi npumupenss. Ilinq yac mpoBeaeHHS MoOJepallil MOCEPEIHUK BHKOHYE
JUIIE poJib KEPIBHUKA MEPETOBIPHOrO Mpoilecy. Y Horo oOOB’SI3KM HE BXOJUTH
MPUMUPEHHS CTOPIH, 3’ SICYBaHHS IXHIX MO3MI[IH, IHTEPECIB i 00CTaBUH CYNEPEUKHU.
Moro y4acTh CTOCYeThCS JIMINE HPOIEIYpPU MEpEeroBopiB i 3abe3neuye CTOpOHAM
(bopMaibHy PIBHICTH MIJ 4acC iX MPOBEICHHS.

[Ilo crocyeThcs KOHCHUIIALll, TO BOHA € OJHUM 13 BaXIMBHUX
aNbTEPHATUBHUX MEXAHI3MIB YPETYJIIOBaHHS CIOPIB Yy LUBIIBHOMY CYJIOYHHCTBI,
ab0 Tak 3BaHUM NOTOKYBAJIbHUM YPETYJIOBAaHHSAM, y IMPOIEC] SKOI0 YYaCHHKH
KOH(JIIKTY 3a JONOMOrOK TPeThOi HEUTpPaIbHOI CTOPOHH (IIPUMHUPHUTEIS)
IIYKalOTh BapiaHTH)ii BUpimeHHs ',

Jlo o3nak koHcumianii I. A. SlceHoBelb 3apaxoBye Taki:

1) KOHCWJIalls € MNPOUEaypor0 JOOPOBUIBHOK: CTOPOHU CaMOCTIMHO
BUPILIYIOTh, YA CKOPUCTATHUCS HEIO;

2)  CTOPOHHU TaKOX YCTaHOBJIOIOTh YaCOB1 pAMKH, BU3HAYAIOTh CTPYKTYPY
Ta 3MICT €JHAILHOTO BPETYJIIOBAHHS;

3) KOHcWJIalis € KOHQIIEHIINHOI MPOIEeAYpOro, 1 JIHUIIE B PiIKICHUX
BUIAJIKaX BOHA MOKE MTPOXOAMUTH IIACHO;

' BepesHiubkuii 1. A. KoHcunigauis sik anbTepHaTUBHMIA cnocib posrnsay UMBiNbHUX cripas. [TopigHAMbHO-
aHanimuyHe npaso. 2020. Ne. 1. C. 149. URL : http://pap-journal.in.ua/wp-content/uploads/2020/08/1-1.pdf




4)  enHanpHa (popMa BPETYJIIOBAaHHS CYNIEPEUYKH OPIEHTOBAHA HA 1HTEPECH
CTOpIH, TOMY KOHCHJIIATOP YPaXxOBYE y CBOEMY pIIIEHHI HepeayciM (i1HAHCOBI,
€KOHOMIYHI 1/ab0 0COOMCTI IHTEpeCH CTOpIH, a B)KE MICIAS — IPABOBl ACHEKTH
CYNEpEeUKH;

5)  OCTaHHE CIJIOBO MPO T€, SIKUM OyJie OCTaTOYHE PILICHHS CYNEPEUKH 3a
(GOpMOIO Ta 3MICTOM, 3aJIUIIAETLCS 32 CTOPOHAMHU

[lepeBaramu KoHCHUITIALl BApTO HA3BAaTH TaKI:

- NOpUHLMI  aBTOHOMIi  y4acHMKIB mpoueaypu. CTopoHu cami
BCTAHOBJIIOIOTh YaCOBI paMKH MPOLEAYPH, BAZHAYAIOTH 1i CTPYKTYPY Ta 3MICT;

- camocTiiiHMi BUOip ekcrnepra Ajid npuMUpeHHs. CTOPOHM 3a CBOIM
O0COOMCTUM PO3CYJIOM OOMPAIOTh MOCEPEIHUKA- IPUMHUPUTENS, BOJHOYAC KpUTEPIT
BUOOPY MOXYThb OyTH pI3HUMHU, HANIPUKIIAJ: JOCBif, mpodeciitHi 1/abo ocolucTi
JaHi,

BOJIOJIHHS MOBaMM, HaBHYKaMH MIKKYJIbTYPHOIO CHUIKYBaHHS TOILO.
['onoBHe, 100 mnpuMupuTenb OyYB OO €KTHUBHUM 1 HE3aJIEKHUM, TOMY
By3bKOCTEIlalbHa NpodeciiiHa MAroToBka He 000B’ I3KOBA;

€KOHOMIisl Tpomieil 1 yacy. BiacyTHICTB CyBOpPO BCTaHOBJIEHOI (hopmu
MIPOBE/ICHHS €IHAJIBHOTO BPETYJIOBaHHA JIO3BOJIIE CTOPOHAM  €(PEKTUBHO
YIIPABJISITA CBOIM YaCOM M YHUKHYTHU 3aiBUX BUTPAT;

- KoH(Q1aeHUIKHICTh. Ha moYaTKky €e1HaIbHOTO BPETYJIIOBAaHHS YYACHUKH
JIOMOBJISIFOTBCSL  TIpO  KOH(iAeHIIHHICTh. OTXe, CTOPOHU «3a 3aUUHEHUMU
JIBEPUMay» MOXXYTb OOTOBOPIOBATH BCl CIIPHI MHUTAHHS, HE HA/IAIOUM 3arajlbHOMY
PO3royIocy KOMepIiiiHi uM 0COOMCTI TAEMHUIII,

BUCHOBKMU 3 TEMU

[locepenHUUTBO K  aNbTEPHATUBHUWA  CHOCIO  BUPIMIEHHS  CIOPIB
BU3HAYAETHCSI SIK METOJl PO3B'sI3aHHS KOH(IIIKTIB/CIIOPIB Ta SBISIE COOOIO
MEePEroBOpU CTOPIH 3a YUaCTIO HEUTPAIBHOTO 0COOU (MOCEPEIHUKA), SIKUM CIIpuUsie
KOMYHIKaIlii CTOpiH 1 BUPOOJEHHI HMMHM YIrOAW IIOAO CIHIPHOTO MNHUTAaHHS, HE
BOJIOJIFOYH TOBHOBAKEHHSMH 1010 TPUIHATTS PIlLIEHHS;

Jlo BUJIIB MOCEPETHULITBA MOXKHA BiAHECTH: acWIiTaANi0 (CHPUSHHSA) —
cnoci0, mpu SIKOMY HelTpanabHe 0coba ado o/1HA 13 3alliKaBIEHUX OCl0 3abe3neuye
npolecyaibHy JOMOMOTY TpU KOMaHAHIA poOoTi (30Kpema, NpU MPOBEICHHI
0araToCTOPOHHIX MEPEroBOpiB ab0 MEPEroBOPIB 3 BEIUKUM YHCIOM YYACHHUKIB),
aKTHBI3yl0OuM OOMIH I1HQOpMALI€I0, CHOPUSAIOYMA MNPUHUHATTIO pILICHHS, aje
3QJIMIIAIOYUCH MIPU LOMY IOJ0 HEYNEPEIKEHUM /10 NMUTaHb OOrOBOPIOBAHMX Ha
3ycTpiui; Meaianio (mpodeciiiHe mnocepeIHMITBO) — 1€ TEPEroBOpH, 13
3aJly4CHHSIM T[IOCEPEeIHHMKA, B SKOCTI SIKOTO BHUCTymae ocoba, M0 MNpoHnuia

' AceHoselb |. A. 3acobu [OCYA0BOro BUPILLEHHS LMBINbHMX crnopis: aocsin CLUA. [Jepxasa
i npaeo. 2002. Ne 6. C. 75.

2 AnbTepHaTMBHI  CNOCOBU BUPILLEHHS LMBINIbHUX  CNOpPiB3a 3aKOHOAABCTBOM YKpaiHu
HaB4yanbHun nocibHuk / Bepba-Cupop O. B., Bopobenb Y. B., Npabap H. M., Oytko A. O.,
OpkeBnu KO. M.; 3a pea. kaHa. topua. Hayk, gou. O. B. Bepbu- Cupgop. JbBiB : JIbBiBCbKUiA
JepXaBHUI yHIBepcUTeT BHYTpILLHIXcnpas, 2021. C. 256-257.



CHieliaJIbHY MIATOTOBKY 1 BOJIOAIE MEIIaTUBHUX KOMIIETECHI[iSIMHU (BIAMOBIIHO A0
CTaHJapTiB 0a30BOr0 HABUaHHS MeAiaTopiB); KoHclmiamio (conciliation) —
MPUMUPEHHS, MTOr0/KyBaJIbHA MPOLeAypa) — CHOCIO MOCEPEeTHULITBA, TPU AKOMY
MOCEPETHUK HaMAaraeTbCs 3HU3UTH HANPYTy Yy BIJIHOCMHAX CTOPIH, BIJHOBUTHU
3a3Ha4Y€Hl BIAHOCHHU 1 NMPU HEOOXIAHOCTI CXUJIUTU CTOPOHHU /O «IOJTHOOOBHO
pilieHHsIM» (MHpPOBOIO YroAOK), BHUKOPHUCTOBYIOUM TICUXOJOTIYHI NpPHIOMHU
NEepPEeKOHAHHs, TPOLIEHH Oopry, BUOAYEHHS 1 T.1I.

METOJIWYHI IOPAJU IOJO0 NIITOTOBKU JAHOI TEMHU
[Ipu miAroTOBLI 10 CEMIHAPCHKUX Ta MPAKTUYHUX 3aHSTh 37100yBayl BUIIO1
OCBITH MOBHHHI 3BEPHYTH yBary Ha BUBUYEHHS KJIOYOBHUX IMOHATh TEMH, TAKUX SIK:
MOCEPETHULITBO SIK CIOCIO aJbTEPHATUBHOIO BUPILIEHHS CHOpPY, HOro BUAM Ta
XapaKTEepHI 03HAKH, BUAU MOCEPEAHUITBA, (acuiiTalls K BU OCEPEAHUIITBA.

3anuTaHHd Ta 3aBAAHHA ISl CAMOCTIHHOTI0 KOHTPOJIIO

1. [I{o Take mocepeIHUUTBO K CIOCIO albTep HATUBHOTO BUPIILICHHS
cnolzaiB? o
: CdopmymoiTe BU3HAYE€HHA TOHATTS (aculiTaii.
3. OxapakTepusylre MeIlaliio IK BUJ [IOCEPETHULTBA.
4. JlaiiTe BU3HaUEHHs MOHATTS KOHCUITIAIIii.



TEMA Ne 4. MEJATALIA SAK CITOCIBb YPEI'YJIFOBAHHS
KOH®JIIKTIB (CITIOPIB)
(2 roquHmM)

TJIAH JIEKIIII

PexomenioBana niteparypa

Beryn

1. ITonsTTs TAa MIpUpOIa Meaiatii

2. Ilpunnunu Memiamii

3. Buau memiamii

BucHoBku 3 TeMu

MetoauyHi nopaau o0 MiArOTOBKU JaHOT TEMHU

PEKOMEH/IOBAHA JIITEPATYPA
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BCTYI1
Menianig € oIHUM 3 HAUNOIIMPEHIIINX y CBITI aJbTEPHATUBHUX CIOCOOIB
yperymatoBaHHsS KOHQIIKTIB (cropiB). YHOpoBa/KeHHS Mefiaiii B YKpaiHi Ha
CBOTOJHI € OJHUM 3 aKTyaJbHUX HANpsAMIB peQOpPMYyBaHHS CUCTEMHU JIOCTYILY
IrpOMaJiiH 70 CIpPaBEJIMBOTO MpaBOCYIAs Ta €(EKTHBHUM 3aCO00M 3HUKEHHS



KOH(IIKTHOTO TOTEHIIally CYCHIIbCTBA B LUIOMY. Y 3B’S3Ky 13 IIMM KOXEH
npodeciiHuil IOPUCT Ma€ BOJOAITH 3HAHHAMHU MPO MeEJiallilo, yMIHHSIMU W
HaBUYKaMU POOOTH 13 [HMM I1HCTPYMEHTOM aJbT€PHATUBHOTO BHPIIIECHHS
KOH(ITIKTIB (CTIOPIB).

1. IOHATTSA TA IPUPOJIA MEIIAIIIL

Meniaiisi — cTpyKTypoBaHa 0OpOBUIbHA Ta KOH(]iAEHIIMHA Mpouexypa
M03aCyJIOBOT0 BPETYIIOBAHHS COpYy (KOH(IIIKTY), B sIKiii MeaiaTop (IOCEepeHUK)
JI0TIOMara€e CTOPOHaM y PO3yMiHHI IXHIX IHT€pPECIB Ta MOIIYKY €(DEeKTUBHUX IUIAXIB
JOCSTHEHHS B3a€EMONPUMHATHOTO PILIEHHS.

Mertoro Meniarllii ¢ 00roBOpeHHs, YCBIAOMIIEHHS 1 ONpAaIfOBAHHS CKJIAIHO1
KOHQIIKTHOI (mpoOsieMHOi) cuTyalii 3aJisi ONTUMaJIbHOTO BUXOAy 3 Hei. B
0o0roBopeHHI Mae OyTH MicCLEe PI3HMM MOIVISAaM, JyMKaM, 4acTO HECYMICHUM,
II0JI0 caMuX MO a0o BapiaHTIB BUXOJY 3 BaxKoi curyauii. Pe3ymbrarom
yCHIIIHOT Meflalli € JO0CATHYTa MijJ yac 0OrOBOPEHHsI KOHKpeTHa yroja. PimenHs,
NPUIHATI B Meaialii, MOXYTbh OyTH 3aKpiIUICH] B YTOAl JUUIIE B pa3l, SKIIO KOKHA
31 CTOpiH KOHQIIKTY (CHopy) iX BU3HAE.

['onoBHUMHU mnepeaymMoBaMu MeJiallii €: MparHEeHHs CTOpPIH Ha MUpPHE
BpEryJIOBaHHS KOHQUIIKTY (cropy) Ta AOOPOBUIBHICTH iX ydacTi B HpoLERypl
menianii. OO’egHaBmIM  3ycuiuis, aOW BperyjaloBaTH OpoOieMy, 3aMiCTh
CIOPHUIHSATTS ONOHEHTA SIK BOPOra, CTOPOHU KOH(IIIKTY MOXXYTh pO3paxOByBaTH Ha
JOCSITHEHHSI JIOMOBJIEHOCTEH, $IK1 Mepen0davyaroTh B3aEMHY 3rOJy — KOHCEHCYC
(ciBpoOITHULITBO). JIOCATHYBIIM KOHCEHCYCY, CTOPOHM KOHQIIKTY HpPUUMAIOTh
Take pIlIeHHs, SK€ [JO03BOJS€ 1M KOHCTPYKTMBHO OyayBaTh MOJaibIii
B3a€EMOBIJHOCHUHH 1 CIILJIbHY I1SUIBHICTb.

Menianisa Mae CyTTEBI BIAMIHHOCTI BiJ] 1HIIUX aJbT€PHATUBHUX CIIOCOOIB
yperyJroBaHHs KOH(IIIKTIB, 30KpeMa B1J IEPEroBOpiB Ta apOITpaxy.

OCHOBHUMH XapaKTEPHUMHU PUCAMH MEIaLlI] €:

- MeJliallist € 0COOJIMBUM BHJIOM NIEPETOBOPIB, 1110 MAIOTh [IEBHY CTPYKTYPY;

- 000B’s13K0BA y4acTh MeI1aTopa;

- MEJIIaToOp HE € MPEICTaBHUKOM >KOJIHOI 31 CTOPIH;

- MEIIaToOp CIpHUsA€ CTOPOHAM Yy MPOBEAEHHI MEPEroBOpPIB 1 JOCATHEHHI
B3a€EMOIPUNHATHOIO PILIEHHS;

- Me1aTop HE JOCHIIXKYE JOKa3U 1 He BCTAHOBIIIOE (DAKTH;

- MEJ1aToOp HE MPHUMYIIY€E CTOPOHU J0 NPUUHSATTS MEBHOTO PIIIEHHS Ta HE
HaJa€ Mopaau 040 MOXKIIMBUX BAPIaHTIB PILLIEHB;

- MEJIIaTOp HE BUHOCUTH 000B’SI3KOBOIO JUIsl CTOPIH PIILIEHHS;

- aKTMBHA POJIb CAMUX CTOPIH Yy MEPEroBOpax 00 CAMOCTIMHOIO MOLIYKY
MO>KJIUBUX PIIIEHb.

Takum uynHOM, Meialist € 0co0rBO0 GOPMOIO MEPETOBOPIB, a ii mpupoIa
BH3HAUYCHA MICIIEM 1 POJUTIO MeJiaTopa B 11l MPoUeaypi.

OckUIbKM MeJIaTop HE HAJUICHU MpaBOM 1 MOBHOBAKEHHAMM IpUIIMaTH
OyIp-siKi pIIIEHHS, HIYOro He OyJe BHpIIIEHO, SKIIO OOUABI CTOPOHH HE
MOTOAAThCA Ha 1l€. YCBIIOMJIEHHS, IO BapiaHTH pIillIEHb HE MOXYTh OyTH
HaB’sA3aHl MEIIaTOpPOM, 3HAYHO 3MEHIIY€ HAIpPY>KEHHsS BCIX CTOPIH Ta 3MEHUIYy€E



HMOBIpPHICTh TOTO, IO OyAb-siIKa 13 CTOPIH KOHQIIKTY OyJie BIACTOIOBATH JIMILE
3aiiMaHy MO3HIIIIO.

Jy’)xe yacTto  Menialil0  OTOTOXHIOTH 3  IOPUAMYHUMH  a0bo
MICUXOJIOTITYHUMH MOCIyraMu. AJie pu TOMY, L0 MeAiallisi CTUKAETHCS 1 3 MPAaBOM,
1 3 IICUXOJIOTi€l0, BOHAa HE € aHl ThM, aHl 1HmWuM. [IpodeciiiHa ropuanyHa
JISUIBHICTh CIIUPAETHCS HA NMPABOBY OLIIHKY (PAKTUUYHUX OOCTAaBUH CIIPaBHU, MOILIYK
MpaBOBUX apryMEHTIB 1 MiACTaB JyUIsl BHUpieHHs cnopy. FOpuctu (agBokaru), siK
MpaBUJIO, BIJICTOIOIOTH IHTEPECHU OJIHIEI 31 CTOPIH CHOpY, L0 MOXE HEraTUBHO
MO3HAYMUTHUCS HAa BPEryJIOBaHHI KOHQIIKTY (Cmopy) 3a AOMOMOIrO Meiallii.
Tob6to mpodeciiina OpUANYHA TISUIBHICT O€pe 3a OCHOBY MPEAMET CHOpY, a He
IHTEPECH CTOPIH 13 TOUKH 30py Meiallli.

[Ipodeciiina ncuxoyioriuHa JIsNIbHICTh, Y 3arajJbHUX pHCaX, MOB’SA3aHA 3
BUBYEHHSAM MPUYUH KOHQIIKTY, €MOIIHHOrO (JYyIIEeBHOTO, MOPAIbHOTO) CTaHY
HOro y4acHUKIB, a TaKOX poOoTa 13 uuMu emollissMu. Ha BiqMiHY BiJ MCUXOJIOTI],
Meaialisg Mpalloe He JUIIe 3 €MOUISIMH, a W 31 3MICTOBHOK YacTHHOK —
po0JIEMOI0 Ta IHTEpPECaMH YYACHUKIB KOH(IIIKTY.

Menianis € NpakTUKO-OPIEHTOBAHOIO MDKIMCLMIUIIHAPHOKO Taly33i0, fKa
TICHO TMOB’si3aHa 3 Oararbma IHIIMMH Taidy3sMU 3HaHb, TaKUMH SK: TMPaBoO,
MICUXOJIOT1S, KYJIbTYPOJIOTis, JIHTBICTUKA, COIIOJIOTIS Ta 1H.

2. MPUHIIAIIN MEIIALIIT

MexaHi3M MemianiiHOi NpouleAypd BHOYIOBY€TbCS HacaMIlepea Ha
CUCTEM1 NEBHUX MPUHIMUIIB, SKI BPaXxOBYIOTh JOCBIJ 3aCTOCYBAHHS Meiamii y
PI3HHX JeprKaBaX, MEHTAIITET HACEJIEHHS Ta IPaBOBI TPAIHULIII IEBHOI Iep>KaBH.

IcTopiss cTaHOBIEHHS Memialii y 3apyOLKHHMX JAep’KaBaxX CBIIYUTH, LIO
NPUHIMON MEIIaliiHOI MpOLEeAypH KpPUCTANI3yBajducCs y MpoLeci NpPaKTHUKH,
dbopmynoBanucs y JIOKYMEHTaX MEIIaTOPChKUX  CHUIBHOT, MICIAS 4OTO
3aKpIIUTIOBAJIUCS B HOPMATUBHO-IIPABOBUX aKTaX.

[Ipunnunu Memniainii Bu3HaueHo y cT. 4 mpoekty 3akoHy Ykpainu «Ilpo
MeJialio»: 100pOBUIbHA YYacTh; aKTUBHICTb, CAMOBU3HAYEHHS Ta PIBHICThH MpaB
CTOpIH MeJlallli; He3aJeXHICTh Ta HEYNepeIKEHICTh, HEUTPAIbHICTh MEAlaTopa;
KOH(D1IeHIIMHICTE 1H(pOpMalli o0 Meaianii. 3a3HaueHU nepesik IPUHIMIIIB He
€ BUYEPITHUM.

VYpaxoByroun HOpMu 3akoHy Ykpainu «lIpo memiamito» Ta HayKOBO-
MpaKkTUYHUN  JAOPOOOK  MEIaTOPChKOI  CHUIBHOTH, 32  ()YHKIIOHAJbHUM
MPU3HAYEHHSIM NPUHIMIN Meialii yMOBHO MOKHA MOJIJIMTH HA OpraHi3alliiiHi Ta
MPOIIEAYPHI.

Opranizaniiiii OPUHIUON XapaKTEPU3YIOTh OCOOJIMBOCTI MPOBEACHHS
Meiailii Ta cTaTyc ii y4aCHUKIB.

[IpouenypHi NPUHLIMIK XapaKTEPU3YIOTh MOPSAOK MPOBEACHHS M iallli.

XapakTepucTUKa NPUHIUITIB Meiamii

[IpyHuun  akTUBHOCTI Ta  CaMOBM3Hay€HHs  (MPUHLMI  BJIACHOI
BIIMOBIAAILHOCTI) 3aKPIIJIEHO B CT.6 mpoekTy 3akoHy Ykpainu «IIpo meniaiito».
3MICT UBOTO NPHUHIMIY MOJSra€e B TOMY, IO CTOPOHM MeJialii CamMOCTIMHO
BHU3HAYAIOTh KOJO OOTrOBOPIOBAHMX MUTaHb, BaplaHTU BPETYJIIOBaHHS KOH(IIKTY



(ciopy) M1 HUMH, 3MICT YTOJIM 32 pe3yJbTaTaMH MeJiallii, CTPOKH Ta crnocoOu ii
BUKOHAHHS, 1HIII MUTaHHS MOAO0 KOHQIIIKTY (Cropy) Ta Opouenypu Memiamii 3
ypaxyBaHHSAM PEKOMEHJAlil MeaiaTopa Ta IHIIMX yYacHHUKIB Mefianii. OcTaTouH1
pilIEHHS! TPUIMAIOThCA BUKIIOYHO CTOPOHAMH MEIIallli.

[IpuHuun AOOGPOBUIBHOCTI TOJIATae B HASBHOCTI B CTOpPIH IIpaBa
0COOMCTOr0 BOJIEBUSIBJIEHHS Ha MPOBEACHHS NpOLELypU Meniaiii Ta cBoOoau il
NpUNUHEHHS Ha OyAb-sSKoMy eTani mnpoueaypu wmemiamii. [lo 3micty w1poro
INPUHIUIY TAaKOX BKJIOYAETHCA 1 MPABOMOYHICTh CTOPIH NpUAMATH Oyab-sKl
pIIIEHHS 00 PO3B'sI3aHHA KOH(IIIKTY TUIBKH 32 B3aEMHOIO 3r0JI010.

[IpuHuuMn piIBHOCTI MpaB CTOPIH Meialli MoJsArae B HasBHOCTI PIBHHUX 3a
3MICTOM Ta 00CAroM CyO’€KTMBHHMX NIpaB Yy KOXHOi 31 cTopiH. He moxe Oyrtu
MPUBUIEIB 4d OOMEXKEHb 3a O3HaKaMH pacu, KOJbOPY IIKIPH, MOJITUYHUX,
pENIrifHUX Ta 1HIIMX NE€PEKOHaHb, CTATl, €ETHIYHOTO Ta COLIAJIBHOTO MOXOIKECHHS,
MaiiHOBOT'O CTaHy, MiCLsSl NMPOXKUBaHHSA, 33 MOBHUMH a00 IHIIMMHM O3HAKaMHU.
CropoHaM HaJarOThCA OJIHAKOBI MpaBa BUCIOBIIOBATU CBOI JyMKH, 3ayBa)KCHHS,
BU3HAYATH MOPSAOK JCHHHM, OLIHIOBATH NPUMHATHICTH HPOIO3HIIN Ta yMOB
MPUMHUPEHHS.

[IpuHuun KOH(IAEHUIHHOCTI MOdsrae B TOMy, IO 1H(opMalis M0A0
MIATOTOBKY Ta MPOBEACHHS Mefianii € KOH(QIIEHUIHHO, IKII0 CTOPOHU Meianii
HEJJOMOBIJIMCA Mpo 1HIIe. Meniatop, CTOPOHM Ta IHIII YYaCHUKM Mefialli He
MaroTh MpaBa po3roJiolIyBaTH 1HGOPMAIIIIO 010 Meiallii 6€3 3rou CTOPiH.

[IpuHUMN HEWTpaNbHOCTI Ta HEYNEPEIKEHOCTI MeAlaTopa BU3HAYEHO B
cT.8 mpoekty 3akoHy Ykpainu «IIpo Meniauniro» i mojsrae B TOMy, IO MEA1aTOp
Mae OyTH HEHTPAIbHOI, HEYNEPEIKEHOK OCO000, SKa JI0IOMAara€ CTOPOHaM
KOH(JIIKTY (Cropy) 3A1MCHUTH KOMYHIKallil0, JOCATTH MOPO3YMIHHS Ta MPOBOJUTH
MIEPErOBOPH.

MeniaTop He Hajgae mepeBar KOAHIM 31 CTOpPiH KOH(JIKTY, a NOBUHEH
YCTAHOBUTH BIJAMOBIIHUI OallaHC, SIKUW JIO3BOJIUTH CTOPOHAM IOYYBaTHUCS
koM@opTHO. KpiM Toro B MeaiauiiiHOMy MpoLeci MeIiaTop HE 3aHYyPIOETHCSA B caM
KOH(JIIKT, HE HaMaraeThcs 3’ ACyBaTu Te, 110 MOTPiOHO Oyyo 6 oMy camomy st
MOIIYKY HEOOXIAHMX NUIAXIB BUpIIIEHHS KOHQIiKTy. [leBHUM KpuTepieM
HEUTPaAJIBHOCTI MEJiaTopa € HEe CTUIbKM BHYTPIIIHI BIIYYTTS CaMOIro MeIlaTopa,
CKUIbKHM CHPUUHSTTSI CTOPOHAMH KOH(IIKTY HOro HeynepeaKeHOCTI.

[IpuHUUMI HE3aneXHOCT1 BIJOKPEMIICHUI Bl MPUHLIUIYY HEHTPAJIbHOCTI Ta
MOJIATa€e B TOMY, IO MEIIaTOp € HE3aJeXHUM BiJ CTOpPIH KOHQIIKTY, a TaKOX
IHIIMX OC10: eKCIepTiB, MPEACTaBHUKIB Ta Jep)KaBHUX opraniB. Hixto He Moxe
BTpy4YaTucs B JISJIbHICTh MeAlaTopa Ta 3A1MCHIOBATH NEBHUN THCK. TakKUM YHMHOM,
MPUHIMI HE3AJIEKHOCTI nepeadavae, 1o MeAlaTop € He3aJIeKHUM B1Jl 30BHILIHIX 1
BHYTPIIIHIX (DaKTOPIB, AKI MOKYTh BIULTMHYTH HA MPOLEAYPY MEIallii.

[Ipunuun noingopmoBaHocTi. JlaHMN NOpPUHIMIO MOJSra€e BTOMY, IO
CTOPOHM KOH(JIIKTY MaroTh OyTH MOIHQOPMOBAaHMMH IIOJO CBOIX MPaBOBUX Ta
IHIIMX TO3ULINA, $[KI MOXYThb CYTTEBO BIUIMHYTH Ha MOJAJbIIe PIIIECHHS.
[ToingopmMoOBaHICTh € MEBHOI TapaHTIEO TOro, IO MeaialliiiHa mpoieaypa Oyne
MIPOXOAUTH 0€3 MPUXOBYBAHHS Ta YIyIIEHHs NEeBHOI iHpopMarlii Ta (akTiB.



Kpim TOro, BapTO 3BEpHYTH yBary Ha Te€, 10 CTOPOHH KOH(JIKTY MarOTh
IpaBO MPOBECTH IMONEPEaHI KOHCYJbTAlll 3 €KCIepTaMu B PI3HUX ramy3sx, adu
OTpUMaTH HEOOX1IHY 1H(POPMAIlit0, SIKa MOXKE OyTH BaXKJIUBOIO JJIs HUX.

3. BUAU MEJIAIIL

Knacudikamiss Buais wmemiamii  1o3Bossie  c(OPMYJIOBAaTH  CUCTEMHE
YSBIEHHS MPO 3a3HAYeHY KOHCEHCYaJIbHY Mpolenypy, chepy ii 3acTocyBaHHS 1
B3a€EMOJIIIO 3 PI3HUMH BHUJAMU HOPUAMYHOI MPAKTHKHU, a TAKOX BU3HAYUTH MICLE
MeJliallii B CUCTeMi CrOCO01B aIbTEPHATUBHOTO BUPIIIIEHHS CIIOPIB.

Knacudikamis BuaiB memianii Moxe OyTH TpOBEIEHAa 3a pPI3HUMHU
kputepisMu. OJTHUM 13 HalOLIbII NOIIMPEHUX KPUTEPIiB Kilacupikauii € kaTeropis
CIIOPIB, y SIKMX MPOBOJUTHCS Memiaiis. Ha migcTaBi boro Mo}Ha BHOKPEMUTHU
MeJialiio B KOMEPLIMHUX CHopax, Meialiio B KOPIOPATUBHUX CIOpPax, CIMEHHY
MeJialio, Mefialilo B TPYAOBUX CIOpax, MeEMiallilo Yy 3eMeNbHUX CIopax,
MeJIaIliI0 B CMOpax, 10 BUHHUKAIOThH 13 IHUBLIBHUX MPABOBIIHOCHUH, MEAIaIlll0 B
crnopax 13 cy0’€KTOM BIAJHUX IMOBHOBaXK€Hb TOIIO. llpu mboMy aeski BUIU
MeJiallii BHACHIIOK BEJIUKOr0 MOMHUTY Ta OCOOJMBOCTEH TaKOX MOJUISIOTHCS Ha
NIABUM, HAOpHUKIaA, y CIMEHHIA Mefianli OKpeMO MOYKHA BUJILIUTH CIMEHHO-
(iHaHCOBY Memialilo, sika MPOBOAUTHCS y BUIAJIKaX BUHUKHEHHS CIOPIB IIOJ0
PO3MOLTYy MaliHa MOAPYXAKS, TPAHCKOPJIOHHY CIMEHHY Meaialliio 3 y4acHHUKaMH,
4Kl TPOXHUBAIOTh y PI3HUX KpaiHax Toujo. OKpeMo B LbOMY KOHTEKCTI CIHij
3rajaTd Npo BIAHOBHY MeJiallilo, L0 3aCTOCOBYETbCA [JIsi BPETryJIOBaHHS
KOH(JIIKTIB MK MOTEpPNUIMM 1 OOBMHYBAUYEHHM Yy MeEXaxX KpPUMIHAJIBHOIO
MPOBA/IKEHHS.

Tpagumiino Mexdiaiis pO3IISIAAETHCS  SIK  albTEPHATUBHHU  CrocCiO
BUPILIEHHSI CIIOpPIB, IO BXX€ BHHUKIM MDK cTopoHamMu. OpHak 13 4YacoM
po3UpeHHs cepu 3aCTOCYBaHHS Meiallii 3yMOBWIIO ii 3aCTOCYBaHHSI HE JIUIIIE SIK
croco0y BpEryIIOBaHHS CHOPIB, IO BXKE BUHUKIMW MK CTOPOHAMH, OJHAK 1 SIK
MpoLIelypH, HalpaBieHoi Ha 3ano0iranHs. Hapasi 3a1exHO BiJl METH MPOBEICHHS
MpoIeAypU Meiallii BAOKPEMITIOEThCS:

- Meaialis 3ano0iraHHs crnopam, ado MPEeBEHTUBHA Meliallisl, METOO SKOi €
npo(UIAKTUKA KOHQIIIKTIB Ta CIIOPIB, 1110 MOKYTh BUHUKHYTH B MallOyTHEOMY;

- MeJialis BPEryJroBaHHsS cHOpy TOOTO Meflalis B CHOpax, L0 BXKe
BUHUKJIM MI3K CTOPOHAMHU.

OpHi€ero 3 MOTEHUIMHMX C(ep 3acTOCyBaHHSA NPEBEHTUBHOI Menialii e,
HaIpUKJIad, MeJialis YKIaJeHHs JOrOBOPIB, U0 BJAJO IHTEIPYETHCS B JIISIBHICTD
HOTapiycCiB Mij 4Yac HaJlaHHS HUMH JOIMOMOTH B PO3POOJIEHHI MPOEKTY JOTOBOPY,
3a HOTapiaJlbHUM MOCBITYEHHSIM SKOTO 3BEPHYJIHCS CTOPOHH, a TAKOXK IMOTOJIKEHH1
HOro yMoOB 3 METOK 3amno0iraHHs BUHUKHEHHIO B MalOyTHbOMY CIHOpIB,
MOB’SI3aHMX 13 TIYMA4YE€HHIM JI0TOBOPY, BU3HAHHAM MOro HEIHCHUM TOLIO.

Sxmo cmowarky Meniamis po3riigganacs SK aBTOHOMHHMH  cmoci0
aJIbTEPHATUBHOTO BPETYJIOBAHHS CHOPIB, TO 13 4YacoM €QEKTUBHICTh III€i
NpoleAypd 3yMOBWJIA IHTETpallil0 Mefiamii SK TEXHOJOrll B JISUIBHICTh
pPI3HOMaHITHMX OpraHiB, IO 3/A1MCHIOIOTh MPABO3aCTOCOBHY  JISUIbHICTD.
BianoBigHO 10 IbOTO BUOKPEMITIOIOTH:



- mpuBaTHY (30BHINIHIO) Meiallifo, 10 € CAMOCTIMHUM ajJbTepHATUBHUM
CIIOCOOOM ypEryJItOBaHHSI MPAaBOBHX CIOPIB Ta PO3IISAAETHCS K OKPEMUN BH]
npodeciiiHoi IsIbHOCTI;

- IHTerpoBaHy Meflalio, MO0 HIOM «BOyJIOBaHa» B JISUIbHICTb
IOPUCIUKIIMHUX OpraHiB, 30KpeMa, HOTaplajbHy Ta CyJO0BY Meialliio, Meaiallio B
paMKax JisJIbHOCTI 1HIIMX FOPUCAUKIIAHUX opraHiB. [Ipu npomMy BapTo 3a3HaYUTH,
10 Mefialis MOKE 1HTEerpyBaTucCA B AISUIBHICTh FOPUCAUKIINHUX OpraHiB JBOMa
HUIIXaMU: TIO-Teplie, SK CcaMoCTiiiHa Npoueaypa, Mo-Apyre, sSK TEXHOJIOrisA
BperyiaoBaHHs KoH(puikTy Hanpuknan, y nepumomy BHIAAKy MeJiaiis MOXKe
IHTErpyBaTucsd B CYJOBE IMPOBAKEHHA SIK CaMOCTIMHA TMpolenypa, fKa
MPOBOAUTHCSA CHEIANbHO CepTU(IKOBAHUMH OCO0AMU Ta 3BEPHEHHS MO SIKOi
MO>KJIMBE Ha OyJb-sKii cTanii mpoBaJkeHHs B cyal. [Topsn 13 nuM 3aK0HOIaBCTBO,
MOKJIaJat0YM Ha CyAJIIB 000B’SI30K CIOPHUITH CTOPOHAM y BPETYJIIOBaHHI CIOPY, HE
3a00pOHSIE€ 3aCTOCYBaHHS IMEBHUX MeEJIallifHUX HABUUYOK Ta TEXHOJOTIM caMum
CYJLIEIO M1JT Yac po3IJIsiLy CIpaBu B CYy/l.

BUCHOBKMU 3 TEMU

[IpakTuka menianii Ha MI>KHapOJAHOMY PIBHI 1 HaBITh Ha PIBHI OyAb-SIKOT 3
KpaiH € BeJIbMH PI3HOMaHITHOW. Meniallisi € HaJi3BUYaiiHO THYUYKOIO MPOIIEAYPOIO
3 HEBUCOKOIO (opmMmaiizalielo Ta BIJ3HAYAETHCA BIACYTHICTIO  KOPCTKOI
CTPYKTYpPOBAHOCTI B MOPIBHSIHHI 3 TUM K€ CyJ0BUM mporiecoM. OKpiM BUPIIICHHS
KOHKPETHOT'O MPaBOBOTO CIOPY, CTOPOHU B Melalii MOXYTh IIYKaTH LUISIXH 10
3aJI0BOJIEHHSI LJIOTO CIEKTPY IXHIX MOTped Ta Mpu LbOMY Iependadatu
JNOCSTHEHHSI 1HIIMX, JOOAATKOBUX Iied. Sk 3aci0 BUpILIEHHS CHOpIB Ta
MPUMUPEHHS MEJIallisi MOXe 3aCTOCOBYBATHCH y PI3HMX COLIAJIBbHHUX 1 MPaBOBHX
KOHTEKcTax. MeniaTop, K MpaBUiio, MOXKE MPOUTH pi3HI (POPMU MIATOTOBKH, OYTH
«BUXIZIEM» 13 TIEBHOTO MpodeciifHOro cepefoBuia (Hampukiaa, OyTH CyAJEro,
aJIBOKaTOM, HOTaplyCOM, YYHUTEJIEM, I[CHUXOJOrOM, COLIAJIbHUM MpPalliBHUKOM,
1HXKeHepoM, apxitekropoMm, IT-daxiBuem tomio). Kpim Toro, BiH MoXXe BOJOIITH
HalpI3HOMAaHITHIIIUM KYyJbTYPHUM JOCB1JIOM, HaBHYKaMU ¥ CTUJISIMH POOOTH 31
CTOpoHaMH KOHQUIIKTY. Yci 1l (akTopu YCKIAIHIOIOTH 3aBIaHHS BU3HAYCHHS,
onucy M knacu@ikamii NpakTUKU MeAialii Ta il OKpeMHUX MOJEIIEH.

BonHouac Taka TUMOJOTIS MPaKTUK MeAialii MOXKJIUBa Ta HEOOXigHa. Yci
YYaCHUKM MeJialli, CTOPOHU CHOpY, iXHI NpPEICTaBHUKH, a TFOJOBHE — caml X
MeJ1aTOpH, MAIOTh YITKO YCBIJIOMJIIOBATH, SIKY MOJENb Meialii iM Kpalie oopatu
JUIsL BUPIIIEHHS KOHKPETHOTO CHOpPY, SKY POJb BOHHM BiAIrparOTh y MeJlalliiHUX
NepEMOBUHAX, YO0 IM BapTO OYIKYyBaTH BiJ MpOLECY, IKUM Ma€e OyTH iXHI BHECOK
y KIHLIEBUH pe3yJIbTaT Meialli.

METOJIUYHI IOPAJHU I[OJO0 NIITOTOBKU JAHOI TEMHU
[Ipu miAroTOBIN 1O CEMIHAPCHKUX 3aHATH CIyXadi MOBUHHI 3BEPHYTH yBary
Ha BUBYEHHS KJIFOUOBHX MOHATH TEMU, TAKUX sIK: Meianis K BUJ OCEPETHULTBA.
[lonsaTTss Ta XxapakTepHi O3HakuM Menlamii. Memiamigs $SK OKpeMuid crnocid
(MexaHi3M) BHpilIeHHS KOH(IIKTIB. Meniamis: MOHATTSA, NPUHLMIMA Ta E€Tallu.
[IpaBuna meniarii.



3anuTaHHd Ta 3aBAAHHSA ISl CAMOCTIHHOI0 KOHTPOJIIO

1. Oxapakrepusynre .H“PaBOBy NPUPOAY Ta XapaKTEPHI O3HAKU Mefialii.
2. SIki € Buamu memiaii? o

3. Oxapakrepu3yuTe NPUHLINANM MEAIAL].

4. IIlo € xapakT€pHUMHU pUCaMH Meaiali?

TEMA Ne 5. TPETEVMCHKE CYJOYMUHCTBO SIK
AJTBTEPHATUBHA IOPUCIUKIIIMHA ®OPMA 3AXUCTY IIPAB
(2 roquHmM)

TJIAH JIEKIIII

PexomenioBana niteparypa

Beryn

1. TloHATTS Ta 3arajbHa XapaKTEPUCTHKA TPETEUCHKUX CY/IB

2.  KommnereHuis TpeTEHChKUX CY/IIB

3. Tpereiicbka yroga: moHsITTS, BUAM, 3MICT, TOPSIIOK 1 MPaBOBI HACIIIKU
YKJIaJeHHS

4. TperelicbKuil po3ris HUBLUILHO-IPABOBOIrO CIIOPY Ta HOTo CTaali

5. PimeHHs TpeTelchKOro cyry Ta 0COOJMBOCTI HOrO BUKOHAHHS

BucHoBkH 3 Temu

MetoanuHi nopajay U010 NiArOTOBKU JaHOI TEMH
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BCTYI1

3anponoHOBaHa JIEKLIs MPUCBAYEHA TPETEUCHKOMY CYJIOYMHCTBY SIK
OJIHOMY 3 aJbTEPHATHUBHUX CNOCOOIB BUPILIEHHS CHOpPIB. Y HAYKOBiil JiTeparypi
NOHATTHA «TpeTeiicbKNi Cyl» BHKOPHCTOBYEThCH B TPHOX 3HaYeHHAX: 1) sk
caM opras, 1o 0e3mocepeHbO 3MIMCHIOE PO3TIs]l MPABOBOTO cHopy (MOCTIMHO
JIIOYMN  TpEeTEeHChKUI CyA 1 TPETEWChbKUH CyJ, CTBOPEHHMM [UIsl BHUpPILIEHHS
KOHKPETHOTO CIIOpPY), TOOTO SIK 1I€ Hapa3l i 3aKpIIJIEHO B JIETATbHOMY BU3HAUEHHI;
2) sk (opMa 3aXHMCTy LUMBUIBHOIO MpaBa, L0 € aJIbTEPHATUBOIO 3BEPHEHHIO 0
Cyly 4YM 1HIIMX JIepKaBHUX IOPUCAMKLIMHMX OpraHiB, Ta caM MEXaHI3M TaKOIo
3axXucTy (TOOTO CYKYIHICTb /ii, 10 BUMHSIIOTHCS CTOPOHAMU TPETEHUCHKOI Yroau 1
TPETEHCHKUM CyJIOM); 3) SIK CYJJsl YU CKJIaJ, KOHKPETHOI'O TPETEHCHKOro Cyay, 1o
oOuparoThes (MPU3HAYAKOTHCS) JIJ1s1 BUPILIEHHS CIOPY.

1. HOHATTA TA 3ATAJIBHA XAPAKTEPUCTHKA
TPETEMCBKHUX CY/IB

JleranbHe BU3HAYEHHS MOHATTS «TPETEUCHKUNA Cya» 3aKPIIUIEHO Y CT. 2
3akony Ykpainu «IIpo Tperelicbki cyam» (ani — 3aK0oH) 1 03HaYa€e HeJep KaBHUM
HEe3aJIeXKHUN OpraH, 0 YTBOPIOETHCSA 3a YTOA010 a00 BIMOBIIHUM PIIICHHSIM
3alHTEPECOBaHUX (I3UYHMX Ta/a00 HOPUIUYHUX OCIO y MOPSIAKY, BCTAHOBICHOMY
UM 3aKOHOM, JUJIsl BUPIIIEHHS CIOPIB, 1[0 BUHUKAIOTh 13 HUBUIBHHUX 1

rocrnoAapCchbKuX MpPaBOBITHOCUH:

OpHak y HaliOHAJIBHOMY 3aKOHOJABCTBI YKpaiHU MiJl TPETEUCHKUM CYJOM
pPO3YMIEThCS JIMIIE TaKUM TPETEHUChKUIM CyaA, SKUM po3risgae crnopu  0e3
1HO3EMHOI'O €JIEMEHTY, ISl CHOPIB 3 1HO3EMHUM €JIEMEHTOM BHKOPHCTOBYETHCS
TepMiH «apOiTpax». KpiM Toro, 3a cyrTio BOHU (TpeTeMChKUN CyJ Ta apOITpaxk)
BIJIPIZHSIOTHCA JIMILE XapaKTepOM CIOpIB, SIKI MepefaroTbes Ha ix posrisan. Ilpu
IbOMY JEsKI MOCTIMHI MDKHApOAHI KOMEpUiHHI apOiTpaki MaroTh 3MIIIAHUN
XapakTep 1 MOXYTh BHUPIINIYBAaTH CIOPU 0O€3 HASIBHOCTI 1HO3EMHOTO €JIEMEHTY,
TOOTO BUCTYyNATH NPHU BHUPILIEHHI OKPEMHUX CHOPIB AK BHYTPILIHIA TPETEHChKUIMA
cyn. Jlo Takux apOiTpaxiB HaJeXHUThb, MPUMIpOM, Mopcbka apOiTpakHa KOMICis
npu Toproeo-npoMucinoBiii nanari YKpainu.

Y HAYKOBiH Jireparypi NOHATTH «TpeTercbKui cya»
BUKOPHCTOBYETHCH B TPbOX 3Ha4YeHHAX: 1) K caM opras, 1o 0e3MmocepeHbo
3MIACHIOE PO3IJIAJ MPAaBOBOrO cHopy (MOCTIMHO MIOYMN TpeTeHChKUH cya 1
TPETEHChKUI CyJl, CTBOPEHUI ISl BUPILIEHHS! KOHKPETHOIO CIOPY), TOOTO SIK L€
Hapasli i 3aKpiIJIEeHO B JIETAIbHOMY BH3HAa4Y€HHI; 2) K (popMa 3aXUCTy UMBUIBHOTO
npaBa, IO € aJbTEPHATUBOIO 3BEPHEHHIO [0 CyAYy UM I1HIIMX JAEp’KABHHUX
IOPUCIUKIIIHUX OpraHiB, Ta caM MEXaHI3M TaKOro 3aXHUcTy (TOOTO CYyKYIHICTb
I1H, 110 BUMHAIOTHCS CTOPOHAMHU TPETEUCHKOI YTOAM 1 TPETEUCHKUM CYJIOM); 3) SIK



Cynas YW CKJIaJ KOHKPETHOIO TPETEHChKOro Ccyay, 10 OOMparoThCs
(IpU3HAYAIOTHCA ) JJ1s1 BUPIIICHHS CIIOPY.

OxkpiM po3BaHTAKEHHS AePKABHUX CYAiB, 3a3BUYAH BUAVIAIOTH TaKI
nepeBarv TpeTelcbKOro po3rJsiay: 1) onepaTuBHICTh BUPILIEHHS CIIOPY; 2)
OCTATOYHICTh PIILIEHHS TPETEHCHKOI0 CyAY, OCKapKEHHS SIKOI'0 MOXJIMBE JIUIIE Y
BUMAJKax, Nepea0aueHNX 3aKOHOM; 3) MEHIINI pO3Mip TPETEHCHKOTO 300py
MOPIBHSIHO 3 CYI0BUM 300poM; 4) MOKITMBICTh BUOOPY MICLS PO3TJISY CIOPY Ta
MEPCOHAIBHOTO CKJIaay TPETEUCHKOTO CYy, SIKU OyJe po3TisaTu cmip; S5)
O1s1bIlIE MOKJIMBOCTEN JUIsl CIIPUSHHSI CTOPOHAM B YKJIAJIEHHI MUPOBO1 Yroju; 6)
pocToTa OPOPMIIEHHS JOKYMEHTIB 1 IPOLEYypU BUPILIEHHS CIIOPY; 7)
KOH(1IEHIIIHICTh TPETEUCHKOTO PO3IIISAY, OCKUIBKHA MPOXOAUTH 0€3 CTOPOHHIX
oci0.

TpereilicbkoMy  po3riasily  NpUTaMaHHI  JedAKi  pucH,  HKIi
BiZoKkpeMuIIOIOTH AaHuil cnoci0 ABC Bix iHImx, cepea AKUX MOKHA BHIIJINTH
HACTYIIHI:

HASIBHICTb  YiTKOr0 3aKOHOJABYOr0 PEryJlOBaHHA JAIILHOCTI
TpeTeiicbki cyaiB (IK BHYTpilIHIX, Tak i iHo3emHux). Hapa3i ne ogun 13
HeOaratbox cmoco0iB ABC, 1o 3HaWmoB CBO€ [ACTallbHE 3aKOHOABYC
perymtoBanHs. OKpiM 3aKOHIB, JISUIBHICTh MOCTIMHO JIIOUYMX TPETEUCHKUX CYIIB
PEryJIOEThCA  TOJIOKEHHSAM IPO KOHKPETHHM TpeTelchkuil cya 1 Horo
pEriiaMeHTOM;

¢opmanizoBaHnii XapaxkTep AiSJIBHOCTI 3 po3rjsay cmopy. 3 ycix
cioco6iB ABC Tpereiicbkuil cyn € HaWOUIblIe HAOMMKEHHM [0 CYJIO0BOTO
pO3IIIAy, SIK 3a MPOLEIYyPOr0, TaK 1 3a HACIIAKAMHU JJI CTOpPIH. €BPONENCHKUN CY
3 MpaB JIIOJAUHMU MOLIMPIOE HA JISIBHICTh TPETEHCHKOrO CyJy MOJOKEHHS CT. 6
KoHBeH1ii npo 3aXucT npas JIOJAUHHA 1 OCHOBOIOJIOKHUX CBOOOJ (11010 MpaBa Ha
CIpaBeAJIMBUI Cy) HAPIBHI 3 A€P>KaBHUMH CYJaMU;

IOPUCIMKUINHUN XapaKTep AisVIbHOCTI TPETEHCHKOro Cyay, OCKiIbKH
TPETEHCHKHUM CyJ/J1eI0 BUPIIIYIOTHCH NMUTAHHSA HE TIJILKU (PaKTy, ajie i npasa;
BUKJIIOYCHHSI 3 KOMIIETEHUII TPETelCbKOro cyay MEeBHHUX KATeropii crnopis,
xoua moA0 1HmuX cnoco6iB ABC Taki BUKIIIOUEHHS 3a3BUYall BiJICYTHI,

BIACYTHICTb NPAMOI 3aJI€KHOCTI HACHIAKIB  PO3IJsily CHOpPY Bia
TOTOBHOCTI CTOPiH CHiBNPAalIOBATH, OCKUIBKM CTOPOHA TPETEMCHKOI yroau He
MOX€ B OJIHOCTOPOHHBOMY TMOPSAKY BIAMOBUTHUCS BiJ TPETEHCHKOrO PpO3IIISIAY
CIopy.

Takum ymHOM, y cucreMi cnocobiB ABC TpeTeMchbKHUU pO3IIA €
CaMOCTiiiHOIO (OpPMOIO BUPIIIEHHS LMBLILHO-MPABOBUX CIOPIB MNP0 MpPaBoO 3
3aJIyYCHHSIM HE3alliKaBJICHUX HE3aJIEKHUX OCi0, pIIIEHHS SIKUX € 000B’S3KOBUM
JUIsL CTOPIH, Ta sIKIM OpUTamMaHH1 sK 3aranbHi npuHuunu ABC (piBHOCTI CTOpIH,
3aKOHHOCTI, JAMCHOO3UTUBHOCTI Ta 1H.), TaKk 1 BJacHi (MPUHUMI apOITpyBaHHS,
JO0OpOBUIbHOI 3rOAM TPETEWCHKUX CYJUIIB HAa iX MPU3HAYEHHS YW OOpaHHS B
KOHKPETHIH CIIpaBi).

BinnmoBinHo 10 cr. 4 3akony VYkpainu «IIpo TpereichbKi cyam»,
TPETEHCHKI CYIM YTBOPIOKTHLCH TA Ail0Th HA TAKMX NPUHIMIIAX:

1) 3aKOHHOCTI; 2) HE3aJIEKHOCTI TPETEUCHKUX CYAMIB 1 MIIJIETJIOCTI iX




TUIBKK 3aKOHYy; 3) PIBHOCTI BCIX YYaCHUKIB TPETEUCHKOIO pO3TISAY Nepen
3aKOHOM 1 TPETEUCHKUM CyA0M; 4) 3MarajgibHOCTI CTOPiH, CBOOO/IU B HaJlaHHI HUMHU
TPETEIChKOMY Cy/ly CBOiX JOKa3iB 1 B TOBEAEHHI NEPe CYJ0M iX MEPEKOHINBOCTI;
5) 0060B’SI3KOBOCTI JJIsl CTOPIH PillIEHh TPETeHChKOro cyay; 6) T00pOBLIBLHOCTI
YTBOPEHHSI TPETEHCHKOIO Cyny; 7) N0OpOBUIBHOI 3rOJIM TPETEUCHhKUX CYAJIIB Ha iX
NpU3HAaYeHHs YW oOOpaHHA Yy KOHKpeTHIM cmopaBi; 8) apOiTpyBaHHs; 9)
CaMOBpSIyBaHHS TpeTEeUChKUX CyiB; 10) BCeOIYHOCTI, TOBHOTHU i 00’ €KTUBHOCTI
BUpILIEHHS cropiB; 11) cpusHHS CTOpOHAM y AOCATHEHHI HUMH MHUPOBOi Yrojau
Ha OyJb-sKiil cTali TPeTEeHChKOro po3Iiisiay.

[Topsimok CTBOpPEHHSI TPETEUCHKUX CYAIB YpEryjlbOBaHO CTATTAMH §, 9
3akony Ykpainu «lIpo TpeTeilchki cyau», sIKI BCTAHOBIIOIOTH PI3HI IpaBuia A
CTBOPEHHSI OCTIMHO N1F0YMX (IHCTUTYUIHHUX) TPETEUCHKUX CY/IIB Ta TPETEHChKUX
CyliB, IO CTBOPIOIOTHCS JJI1 BHUPILIEHHS KOHKpeTHOro cnopy (ad hoc).
BignoBigHa BuaoBa kiacudikaiis MOPOJXKY€E IMEBHI BIAMIHHOCTI B MeEXaHI3MI
CTBOPEHHSI TPETEHUCHKOTO CYy.

TakuM 4YHUHOM, AOCIHIJKYIOUM MPOOJEMY CTBOPEHHS TPETEUCHKOrO CYIy,
Haliliepiie BapTO PO3IJSHYTH MUTAHHS NP0 CTBOPEHHS  1HCTUTYLIMHHMX
Tperelicbkux  cyAiB. Tak _ cy0’e€KTamMu __ VTBOPEeHHSI _ (3ACHOBHHKAMM)
IHCTUTYHIHUX TpeTeiicbKUX CYAiB BH3HA4YEeHO: 1) BCEyKpaiHCbKI I'POMAaJChKI
oprasizailii; 2) BceyKpaiHChbKI opraHizailii podoToaaBuiB; 3) ¢GoHAOBI Ta TOBapHI
O1p>K1, caMOperyJliBHI opraHizaiii npoeciiHUX yYaCHUKIB PUHKY LIHHUX Marepis;
4) TOProBO-NpOMHUCIIOBI MajaTH; 5) BCEYKPATHChKI acolialii KpeAUTHUX CHIOK; 6)
[lenTpanbHy CHIIKY CHOXHBYMX TOBApHUCTB YKpainu; 7) 00’€qHaHHS, acoliaii
Cy0’€KTIB MiAMPUEMHHUIIBKOI JISUIBHOCTI-IOPUIMYHUX OC10, 30Kkpema OaHKiB (CT. 8
3akony Ykpainu «IIpo Tpereicbki cyam»).

Bianosinno g0 4. 2 cr. 8 3akony VYkpainu «lIpo Tpereiicbki cynm»,
MOCTIMHO 104l TPETeMChKI CyJu HE MOXYTh YTBOPIOBAaTUCS Ta [IATH MpHU
opraHax Jep>KaBHOI BJIaJMd Ta OpraHax MICLUEBOI0 caMOBpsayBaHHsA. HasdBHICTB
HaBeJIeHO1 3a00poHM O0OYMOBJIEHA MPHUBATHONPABOBHM XapaKT€pOM CHOPIB, IO
MEePEeNATHCS HA PO3IJISL]] TPETEHCHKUX CYAIB.

IIpouenypa cTBOpeHHs IHCTUTYUIHOIO TPETEHCHKOI0 CyAy IPOXOAUTH
Kilbka 000B’si3k0BHX erTamiB. [lepmuii eranm BII3HAYAETHCA OPUUHATTAM
pIIEHHS OPO YTBOPEHHS TPETEWCHKOTO Cyay SK IHCTUTYHUIWHOIO OpraHy
TpEeTeChbKOro cyaounHcTBa. Ha 1poMy ertami BHUPIIIYIOTBCS MUTaHHA IIOAO
NPUIHATTSA BIANOBIJHUM KOMIETEHTHUM OpPraHOM 3aCHOBHHMKA pILIEHHS MpO
CTBOPEHHS BIJMOBITHOTO CY/y, PO3POOKH 1 3aTBEPI>KEHHS TTOJIOKEHHSI TIPO MOCTIi-
HO JIIOYMH TPETEeHChKUI Cya Ta pEerjJaMeHTy TPEeTeHChKOro Cyay; BHPILLIEHHS
IHIIMX TUTaHb  OpraizamiiiHoro xapakrtepy. Jpyruii eranm cTBOpEHHs
TPETEHChKOr0 CYAY OXOIUIIOE€ MOPSIOK BU3HAYEHHS NEPCOHAIBHOIO CKJIATY
TpeTecbkoro cyay. TperiM eTanoM CTBOPEHHsI 1HCTUTYHIMHOTO TPETEHCHKOrO
CYJly € MOro Jiep:kaBHa peecTpartis.

Mertoro nepaBHOI peecTpallii IHCTUTYIIHHOTO TPETEUChKOro Cyly € MOoro
nmyOJIivyHa JIETITUMI3AIlis, siKa 31ACHIOETHCS B TIOPSIIKY, NepeadadeHoMy 3aKOHOM
Vkpainu «lIpo npepxaBHy peecTpalito OpPUIAUYHUX OCi0, (I3UYHUX OCIO-
MNIIIPUEMIIIB Ta TPOMAJCHKUX (POPMYBaHb» Ha MijcTaBi 4. 1 cT. 9 3akoHy Ykpainu




«IIpo Tperelicbkl cynm». 3a3Hauumo, 110 3akoHOM Ykpainu «lIpo aepxkaBHy
peeECTpalliio IOPUINYHUX 0cCi0, (QI3UYHUX OCIO-MIANPUEMIIB Ta T'POMAJICHKUX
(opMyBaHb» I1HCTUTYLIMHI TPETEHUChKI CyAM BIIHECEHI JO0 TPOMAJCHKUX
¢opmyBansb (1. 3 4. 1 cT. 1).

Micue3HaxoKEeHHIM THCTUTYIIMHOTO TPETENUCHKOTO cyny €
MICLIE3HAXO/KEHHS I0r0 3aCHOBHHKA, 1110 HE 00OMEXY€ 3aCHOBHHUKA TPETEHCHKOIO
CyZly B IpaBl BU3HAYATH PO3TAIIyBaHHS TPETEUCHKUX CYZJIB 32 aIMIHICTPATUBHO-
TepuTOplagbHUM mNpuHUUIOM (4. 3 cr. 8 3akoHy VYkpainu «IIpo Tpereiichki
CyIn»).

[Topsimok yTBOpEHHS TpETeUChbKOro cyay ad hoc BCTaHOBIIOETHCS
TPETEHChKOI yroAow. €auHuM (HOpPMAIBHUM MPABUIOM IIOJO CTBOPEHHS
TpeTercbkoro cyny ad hoc, ycraHoBieHuM 4. 6 cT. 8 3akony Ykpainu «IIpo
TPETEIChKI CylInW», € BIANOBIJHICTb BU-MOI TakKOl TPETEHCHKOI yroAu 3aKOHY.
BoagHouac y Bumaaky, SKIIO CTOPOHM HE MOTOAMIM BIANOBIAHOTO MUTAaHHA Y
TPETEHChKIN Yroi, MOPsAOK CTBOPEHHS TPETEUCHKOT0 cyay ad hoc BUPIIIY€EThCA
Ha miJicTaBl yacTuH 3, 4 cT. 17 HaBeAeHOTO 3aKOHY.

2. KOMIIETEHIISA TPETEMCBKUX CY/I

CTOCOBHO TpPETEMCBKOrO Cyay KOMIIETeHLisl O3HA4a€ 3JaTHICTh
TPETEHCHKOr0 CyAy BHKOHYBATH (QYyHKUIi 3 Ppo3risigy Ta BHPIlICHHS
LMBLUIbHO-NIPABOBOI0 CHOpPY, L0 BH3HAYEHi He TULIbBKH 3aKOHOM 4H
perjiaMeHTOM TPeTeicbKOro Ccyay, a H TPeTeiicbKOW Yroaow CTOpiH
(BUpilIyBaTH NHUTAHHA MNP0 BiAKPUT TH MNPOBAJKEHHH Yy CHpaBi,
BCTAHOBJIIOBATH HAasIBHICTh YW BiJICYTHICTh KOMIETEHUiI Ha PO3IJIAJ
NepejaHoro cmnopy, a sik pe3yJbTaT — BHHOCHTH pimenHsi). llpu npomy
BIJICYTHICTh KOMIIETEHIII1 TPETEHUChKOTrO Cyay MoOe OyTH K aOCOJIOTHO, KOJU
Oy/Jlb- SIKMW TPETEHUChbKUI CyJ MOBUHEH BIJIMOBHUTH Y PO3IJIsIL CNIpaBH (BHACIIOK
BIJICYTHOCT] TPETEHUChKOi Yroju, ii HEAIMCHOCTI TOMIO, HEMIABIIOMYOCTI CIOPY
TPETEHChKUM CyJiaM), TaK 1 BITHOCHOIO (BIACYTHICTh KOMOETEHIi JHIIE Y JAHOTO
KOHKPETHOI'O TPETEHChKOr0 Cyay Ha PO3IJsA] MEBHOI COpaBU, OJHAK HASBHICTb
KOMIIETEHIII] Y 1HIIOr0, HANPUKIAA, y pa3i MepeJaHHs 3a TPETEHChKOIO YIroJI0k0
CHOpIB IOJO CTSATHEHHsS 3a00proBaHOCTI 3a JOTOBOPOM Ha pO3IJIA] OZHOMY
TPETEIChKOMY CyJZly, a CHOpIB IIOAO IHIIMX NUTaHb BUKOHAHHS JOTOBOPY — JO
iHmoro)'.

Opucnukiiss X € YacTUHOK KOMIETEHIli OpraHy, SsKAd Mae
MOBHOBAXEHHS Ha BHPIIIEHHS MPaBOBUX CIOPIB, 1 Yy BY3bKOMY 3Hay€HHI
3aCTOCOBYETBhCS  JUIsl [O3HAYEHHS MPEIMETHOI KOMIETEeHLii, ToMy il
IOPUCIMKIIEI0 TPETeHCHLKOro CyAy CJiJA PO3YyMIiTH IIOBHOBA:KEHHSI LbOIO
OpPraHy Ha BHPIlIEHHS UNUBIJIBHO- Ta TIOCHOJAPCHKO-NPABOBUX CIOPIB Yy
paMKax MNpouecyajJbHOI (pOpMH, BCTAHOBJICHOI BIANOBIIHO 10 3aKOHY
Ykpainu «IIpo TperelicbKi Ccyau», PperJamMeHTy IOCTIHHO JI040ro
TPETEHCHKOr0 Cylay Ta TpPeTelchbKoi yroam crTopiH. | SKI10 KOMIeTeHIs

" Mputuka 10. [I. [luTaHHS KOMIETeHIii TpeTeicbKOro cyay Ta mijBijoM4ocTi crnpaB. BiosiemeHs Minicmepcmesa
rocmuyii Ykpainu. 2004. Ne 8. C. 27-28.
3 HeyroguikoB A. O. CniBBiiHOLIEHHSI KOMIIETeHL il Ta OPUCAUKLIT afiMiHiCTpa- TUBHUX CyJiB YKpaiHU. AKmyas1bHi
npobaemu depscasu i npasa. 2005. Bur. 26.C. 260.



XapaKTEepH3Y€ TIEBHMM opraH 3 OOKY MOro IOBHOBAXXECHb (TOOTO BHM3HAYAE
CYKVIIHICTE _TpaB 1 00OB’SA3KIB IPaBO3aCTOCOBHOI'O OpraHy 3 BHPIINICHHS
BU3HAYCHOTO KOJIA CIpaB), TO IMABIAOMYICTE — IOPUJMYHY CIpaBy 3 OOKy Ti
371aTHOCTi OYTH PO3IIISAHYTOIO MEBHUM IOPUCANKIIITHIM OpraHom
KonuenrtyaJbHUMH NPUHUMNAMM [JIA BHU3HAYEHHS NpaBuJI
KOMIIETCHLilI TPeTeiicbKOro CyAay € NPUHLUIHM KOMIETeHUII-KOMIeTeHlil Ta
ABTOHOMHOCTI TpeTelicbkoi yroau. [1i1 JOKTpUHOIW (IPUHIIMOOM) KOMOETEHIi-
KOMIETEHIIT (KOMIIETCHC-KOMIIETEHC) PO3YMIETHCS IIPAaBO TPETEHCHKOr0 CYIAl
(apOiTpa) caMOCTIMHO BUPIIIYBATH HUTAHHSA CBO€I KOMIIETSHINI IIOAO PO3LIISIY
CIIOPY HAaBITh y pa3l 3asBICHHS OJHICIO 31 CTOPIH BIJBOJAY 4Yepe3 MOPYIICHHS
niacyaHocti. Tak, TpeTelchbKuid CyJ CaMOCTIMHO BHpIIIYE MUTAHHS HAasABHOCTI B
HbOI'O KOMIIETEHI[Ii Ha BUPIIIEHHS KOHKPETHOrOo cropy Oe3 3BEpHEHHS 10
HaIllIOHAJIBHOTO CYy, SIKHW 3/11MCHIOE TTOIAIbIIMI KOHTPOJIb 11010 TAKOTO PILIECHHS
B MeXax Ta B TMOpPSAKY, YCTaHOBJIEHUX 3aKkOHOM. HaBeneHe mpaBUiIo €
IMIIEpAaTUBHUM Ta HE JO3BOJISIE€ CTOPOHAM apOITpaskHOI yroau oOMEKYBATH IPaBO
TPETEHUCHKOTO CYAY CaMOCTIMHO BCTAHOBIIOBATH _CBOIO KOMIIETCHIIIO NIpHU

TpeTeiichkoMy posrsii ! ’

3a pesyabraTaMu BHPILICHHS CYAOM IHMTAHHSA HasIBHOCTiI B HHOI'O
KOMIIeTEeHIil B OKpeMHMX BHMIIaJKAaX BHUHOCHTHLCS BiANOBiAHA yxBaja. Takumu
BUIIAJIKaAMH, BIAMNOBIIHO A0 cT. 27 3akoHy Ykpainu «lIpo Tpereiicbki cyam»,
MOXXYTb OyTH 3asBa CTOPOHHU IPO BiJ CYTHICTb y TPETEUCHKOTO Cyay KOMIETEHII]
CTOCOBHO NEPENAHOI0 Ha MOro BUPIMICHHS cHopy (40 MOYaTKy pO3IJIAly CIpaBu
no cyti) Ta (ab0) 3asBa MPO MEPEBUIIECHHS TPETEUCHKUM CYJAOM KOMIIETEH Iii
CTOCOBHO NIE€PENAHOI0 Ha HOT0 BUPIILIEHHS CHOPY.

BaxnuBuUM acmnekToM MUTaHHS KOMIIETEHIlT TPETEHChKOro Cylly € TaKOX
MUTaHHSA MPO KOMIIETEHLII0 B PO3yMiHHI npodeciiHoi mpuaatHocTi. Y cr. 18
3akony Ykpainu «IIpo TpeTeichki Cynn» MICTUTBCS HOPMA, BIAMOBIIHO O SIKOi
CyIlIs, IO PO3TIIAAE CHIP OJHOOCOOOBO, TOBUHEH MAaTH IOPUANYHY KBall(iKallito,
a NpHU KOJET1aJIbHOMY — IOPUAMYHY KBaMi(iKallil0 MOBUHEH MaTH, K MIHIMYyM,

TOJIOBYHKOUYHUM CKJIAZy TPETEUCHKOTO cyz[y3.

[IuTaHHS aBTOHOMHOCTI TPETEMCHKO1 YroJin (TPETEHChKOr0 3aCTEPEKEHHS)
— 11€ MUTAaHHS CHIBBIAHOIIEHHS TaKoi TPETEUChKOI yroJu Ta JOTrOBOPY, IKOr0 BOHA
CTOCYEThCS, TOOTO MpPaBO TPETEUCHKOTO CyAy BUPIMIUTUA MUTAHHS MPO JTIMCHICTH
TPETEMCHKOI YTroiM aBTOHOMHO (OKpPEMO) BijJ BUPIIIEHHS A1ACHOCTI BIAMOBIAHOIO
JI0TOBOpPY. Y JIOKTPUHI NPEBATIOIOUOI0 € TO3ULIA, 3a SKOK NPUHIMII
ABTOHOMHOCTI TPeTelChKOI Yroau 03HA4Ya€, 0 HPUIUYHA 10l TPeTeiChbKOL
Yroau BilOKpeMJieHAa BiJl IOPUAMYHOIL J0JIi J0TOBOPY, IKOI'0 BOHA CTOCY€EThCH,

ajJl’ke TpPeTeichbKa yroaa € JKepejaoM KOMIIeTeHLil TPeTeiicbKoro cy;[y4. Taxkum
YUHOM, 3aKOHOJABUY€ 3aKPIMJIEHHS MPUHIMUITY aBTOHOMHOCTI TPETEHCHKOI Yroau €
MIJCTaBOIO ISl BUPILIEHHS TPETEHCHKUM CYJIOM CHOpY, 10 BUHHK 13 BUZBHAHOTO
HUM HEJIWCHUM JOTOBOPY, 32 YMOBH, IO BIJNOBiJHA MijJcTaBa HEIIMCHOCTI

2 AnbrepHaTuBHI cnoco6u BupilleHHs1 crnopiB : HaBY. moci6. / M. . Binak, 10. /JI. [Iputuka, O. M. CnekTop, M. M.
XoMeHKo; 3a 3ar. pea. 0. JI. [Iputuku. Xap- kiB : [IpaBo, 2019. C. 178.



JOTOBOPY HE 30Ira€eThcsl 3 MIJCTABOI0 BU3HAHHSA HEIIMCHOIO TPETEMCHKOI Yroju,
KA Or0 CTOCY€ThCA !

IIpyHUMII ABTOHOMHOCTI TpeTeicbKol yroau c(popmMyJb0BaHO B 4. 8
cr. 12 3axony VYkpainu «IIpo Tperteiicbki cyaw», BIANOBIAHO 10 SIKOI
HeIIMCHICTh OKpeMHX IO0J0KEHb [JA0r0BOPY, KOHTPAKTYy, 10 MICTUTh
TPeTelChKe 3aCTePesKeHHs, He CIIPUYMHAE HEeAIMCHOCTI TAKOI0 TPeTeichbKOro
3acTepesKeHHsl.

OO6uzaBa MNpPUHUMIOM BIANOBLAAIOTH MPUPOJI TPETEUCHKOrOo Cydy SK
JOTOBIPHOi ropUcAUKLii. [TpMHIIMI aBTOHOMHOCTI TPETEHCHKOI Yroau Na€ 3MOTyY
TPETEUChbKOMY CYJly BHU3HATH HEAIMCHUM JOTOBIp 0€3 pHU3UKY BU3HAHHS
HEIMPaBOMIPHOIO JIKEpesia iX KOMIETEHLIi — TpeTeichbKOi yroaw, a JOKTPHUHA
KOMIIETEHC-KOMIIETEHC  YIOBHOBAaXY€  TPETEMChKUU  Cyd  «IOAOJaTH»
TBEP/PKEHHS TPO 1i HEMIMCHICTh, YUM 1 3a0€3MeUyeThCA JKUTTE3JATHICTD
TPETENCHKOTO CY/y K BUIY albTEPHATUBHOTO BUPILIEHHS CIIOPiB,

Bapro TakoK 3a3HAYMTH, L0 KOMIIETEHLIA TPeTeHMCbKUX CYAIB Ha
PO3rJIsii MEeBHUX KaTeropii cmopiB Mo:ke OyTM BCTAHOBJICHA He TUIbBKHM Ha
3aKoHOAaBYOMY PpiBHI. [lesiki mocTiiHO Ai04i cyau o0MpPalOThL HANPAM Ha
cnemianizamiro — BHpilIeHHA cnopiB B okpemiii cdepi. Ilpumipowm,
Pernamentom IlocTiiHO Ji04Oro TpeTerchbkoro cyay npu BceykpaiHCbKin
rpoMaJChKiil opradizamii «®yHnanis MeIMYHOro mnpaBa Ta O10€TUKH YKpaiHU»
BCTAHOBJIEHO, 110 TPETEHWCHKUU CyJl MOXKE pO3IIanaTh OyAab-sSKUA CHIp MIXK
ctopoHamMu  (QI3MYHUMH Ta IOPUAMYHMMM _OcO00aMH), SKUH BUHHUKAE 13
IIPaBOBITHOCUH Yy cdepi OXOPOHH 3J0POB’S JIOTOBIPHOTO 1 MO3a/I0TOBIPHOIO
XapakTepy Ta BIIHECEHU JI0 HOro KOMIETEHMIT 3TiIHO 3 YUHHUM 3aKOHOJaBCTBOM
Ykpainu Ta Ilonoxkennsam mnpo Tperelicbkuii cyn. Pernmament CnopTHBHOIO
apOITpa)KHOTO CYyJly MOIIHMPIOE KOMMOETEHII0 TPETEHChKOro CyJy Ha CHOpH, Kl
BUHH- KaIOTh 13 MMBUIBHUX 1 FOCHOJAPChKUX MPABOBIAHOCHH, KOTP1 CTOCYIOThCS
MaliHOBHX 1 HEMaWHOBUX MpPaB Ta IHTEPECIB CYO’€KTIB CHOPTHBHOI ISNIBHOCTI
(cyO’exTiB cdepu cnopry), B TOMY YHCII, aje HE OOMEXKYIOUHChb, CHOpHU: SKI
BUTIKAIOTh 31 CTaTYTiB, MPaBWJ, PErJaMEHTIB Ta IHIIMX JTOKYMEHTIB COOPTUBHHX
oprasizaiiii, siki peryJimilTh MpaBujia MNPOBEACHHS YEMOIOHATIB, NEPIIOCTEN Ta
IHIIMX 3MaraHb Ha TEPUTOPIi YKpaiHU; CIIOPH, MOB’s3aH1 3 BU3HAUYCHHIM CTaTyCy
Ta TOPSAJKY IEpPEeXOJiB CIOPTCMEHIB (TpaBlLiB), NUCUUILIIHAPHI CHOPU, B TOMY
4yuCll, ajge He OOMEXYIUHUCh, IMOB’S3aHI 3 MOPYIIEHHSIM CIOPTCMEHAaMU
AHTUJOIIHIOBUX MPaBWUJI, MOPYIIEHHIM €TUYHUX HOpM Ta mnpaswi Fair Play,
CIOpH, TMOB’s3aHl 3 AareHTChbKOIO [ISUIBHICTIO; CIOPH IIOJ0 CHOHCOPCHKHMX
KOHTPAKTIB; CIIOPH, MOB’SA3aHl 3 MpaBaMU Ha TPAHCIISLII0 CHOPTUBHHUX 3aXO/lIB; a
TaKoXK OyJlb-Kl1 1HIIl CHOPHU, IO BUHUKAIOTh B OOJIACTI CIOPTY, 3 ypaxyBaHHSIM
00OMeK€eHb, BCTAHOBJIEHUX 3aKOHOM YKpainu «IIpo TpeTeichki cyam.

Cnopu, aKi Moxcymop nepeoasamucs Ha po32isad mpemeiicbKozo cyoy.

! AnbTepHaTHUBHI croco6u BHpillleHHs cHopiB : HaB4. moci6. / M. {. Binak, 10. /I. [Iputuka, O. M. Cnektop, M. M.
XoMeHKOo ; 3a 3ar. pef. 0. I. [lputuku. Xap- kiB : [IpaBo, 2019. C. 178-179.

2 AnbTepHaTHUBHI croco6u BHpillleHHs cHopiB : HaB4. moci6. / M. {. Binak, 10. /I. [Iputuka, O. M. Cnektop, M. M.
XoMeHKOo ; 3a 3ar. pez. 0. I. [lputuku. Xap- kiB : [IpaBo, 2019. C. 179-180.



BianosigHo g0 cT. 5 3akony Ykpainu «IIpo TpeTelchKi cyn», IPUINYHI
Ta (a00) (i3uyHI 0cOOM MarOTh OPABO MEPEAATH Ha PO3LISA] TPETEUCHKOro Cyay
OyJb-SKMI cHip, SKUH BUHUKAE 13 NUBUIBHUX YU TOCHOAAPCHKUX MPABOBIIHOCHUH,
KpIM BHIAJIKIB, epeidayeHnx 3akoHoM. Crip Moxke OyTH nepeaaHuil Ha po3IJis
TPETEHChKOr0 CyJy 3a HAjgBHOCTI MDK CTOPOHAMHM TPETEMCHKOI Yroau, ska
BIJINOBIJIA€ BUMOTaM 11bOT0 3aKOHY.

Cr. 6 3akony VYkpainu «lIpo Tpereiicbki cynu» mnependadae, MO He
MOKYTh OyTH NpeAMeTOM TPeTelCchbKOro po3risiay Taki kareropii cnpas: 1)
y cHopax Npo BHU3HAHHS HEIIMCHUMU HOPMAaTHBHO-IIPAaBOBUX aKTIB; 2) y cHopax,
10 BUHMKAIOTh NPU YKJIAJE€HHI, 3MiHI, pO31pBaHHI Ta BUKOHAHHI IOCHOJAPCHKHUX
JIOTOBOPIB, TMOB’SI3aHUX 13 3aJI0BOJICHHSIM JEp:KaBHUX MOTPeO; 3) moB’si3aHl 3
JepKaBHOIO TaeMHHUIlel0; 4) y croopax, 0[O0 BHHUKAIOTh 13 CIMEHHHX
MPaBOBIHOCHH, KPIM CIIpaB y CIOpax, 10 BUHU- KAIOTh 13 NUTIOOHUX KOHTPAKTIB
(moroBopiB); 5) MpO BiJIHOBIICHHS IJIATOCIHPOMOKHOCTI OOpXKHUKA YW BU3HAHHS
Horo 6aHkpyTOM; 6) OJIHIEIO 13 CTOPIH B SKUX € OpraH JEp>KaBHOI BJIAJH, OpraH
MICLIEBOTO CaMOBPSAYBaHHs, iXHS MOCaZoBa YU CIy>kO00Ba ocola, IHIINNA CyO’eKT
M 4Yac 3JIMCHEHHS HUM BIAJHUX YIPaBIIHCBKUX (QYHKLIM Ha OCHOBI
3aKOHOJABCTBA, Y TOMY WYMCJI HAa BHUKOHAHHS JI€JIETOBAHUX ITIOBHOBAXKEHb,
Jiep’)KaBHa yCTaHOBA YW OpraHi3allis, Ka3eHHE HIANPUEMCTBO; 7) y CIOpaxX IIOAO
HEPYXOMOI'0 MaiiHa, BKJIFOYAalOUX 3€MeJIbHI AUISTHKY; §) PO BCTAHOBJICHHS (DAKTIB,
0 MaloTh IOPUAMYHE 3HA4YEeHHsS; 9) y croopax, 110 BHHHMKAIOTh 3 TPYAOBHX
BiHOCUH; 10) 10 BUHUKAIOTH 3 KOPIOPATHBHUX BIAHOCHH Y CIOpax MIX
roCHOJIapCbKUM TOBApPUCTBOM Ta MOr0 YYACHUKOM (3aCHOBHUKOM, aKI[IOHEPOM),
30KpeMa YYacHUKOM, SIKUM BHUOYB, a TaKOX MK YyYaCHHUKaMH (3aCHOBHHKaMH,
aKllOHEpaMHu) TOCHOAAPCHKUX  TOBAPUCTB, IOB’A3aHUX 13  CTBOPEHHSM,
TISUIBHICTIO, YIPABIIHHAM Ta MPUIMHEHHSM AiSUIBHOCTI LIMX TOBApPHUCTB;

11) ki, BIANOBIAHO IO 3aKOHY, MIJIATaIOTh BUPIIIEHHIO BUHATKOBO CyJaMU
3aranbHOi topucaukiii ado Koncrurymiitnum Cynom VYkpainu; 12) xonu xoua 0
OJIHa 31 CTOPIH CIOPY € HEPE3UACHTOM YKpaiHu; 13) 3a pe3yibraTaMu pO3IisiLy
AKMX BUKOHAHHS pIMIEHHS TPETEHChKOro Cyay NOTpeOyBaTUME BYMHEHHS
BIAMOBIAHUX M1 opraHamMu J€p>KaBHOi  BJajgu, OpraHamMu  MiCIIEBOTO
CaMOBPSAYBaHHS, IX [MOCAIOBUMH YU CIYKOOBUMHU 0COOaMHM Ta IHIIUMH Cy0’€KTaMu
miJ, 4Yac 3A1MCHEHHS HUMH BJIAQJHUX YNPABIIHCBKUX (YHKIIM Ha OCHOBI
3aKOHOJIABCTBA, y TOMY YMCIII Ha BUKOHAHHS JIEJIErOBaHUX MOBHO BaXKEHb; 14) y
cropax MIOJA0 3aXHUCTy MpaB CIOXKMBAUIB, 30KpEMa CHOKHMBAadiB MOCIYr OaHKy
(KpeauTHOI CIIIKH).

Crarra 22 T'TIK Ykpainu nependadae 10o1aTKOBI KaTeropii Copis, sIKI HE
MOXYTh OyTH TepelaHi Ha po3MVIs TPETEUChbKOro cyay (MIXKHApOJHOIO
KOMEpIINHOTO apOiTpaxky), Ta BCTAHOBIIOE PI3HI MpaBWiia IJsi CIOPIB, SIKi
MEPEeNAI0ThCA Ha PO3IJIAJl BHYTPIIIHBOIO TPETEMCHKOTO CyAy Ta MIXKHAPOJHOIO
KOMEPIIIIHOTO apOiTpaxy.

Tak, 1o copis, Ikl He MOXKYTb OyTH NepeAaHi Ha po3IJisi 000X IHCTUTYLIH,
HaJeXaTb CHOPU MpPO BU3HAHHS HEOIMCHUMM akTiB, CIOpIB MpPO JEp:KaBHY
peecTpaniro abo OOJIK MpaB Ha HEPYXOME MaiHO, MpaB I1HTENEKTyaJIbHOI



BJIACHOCTI, MpaB Ha LIHHI Mamnepu, a TaKOX CHOpiB, IO BHUHUKAIOTH MpHU
yKJIaJaHHi, 3MiH1, pO3ipBaHHI Ta BUKOHAHHI JOTOBOPIB MpO MyOII4HI 3aKymiBial 3
ypaxyBaHHSM 4. 2 CT. 22.

[Ipu upboMy cnopu, 1110 BUHUKAIOTh 13 KOPIOPATUBHUX BIIHOCHH, 30KpEMa y
criopax MK Yy4YacHHUKaMH (3aCHOBHUKAMU, aKI[IOHEpaMu, WICHaMHU) IOPUIUYHOI
ocoOu abo MIX IPUANIHOK 0CO00I0 Ta 11 yUaCHUKOM (3aCHOBHUKOM, aKI[IOHEPOM,
YJIEHOM), Y TOMY 4YHCJIl YYaCHUKOM, SIKMH BHOYB, MOB’A3aHI 31 CTBOPEHHSM,
JISIBHICTIO, YIIPABIIHHAM a00 MPUIUHEHHSM JIISUIBHOCTI TaKoi IOPUANYHOI 0COOH,
KpIM TpPYIOBUX CIIOpIB, MOXYTh OyTH MNepelaHl Ha pO3MJsiA MIKHAPOJHOIO
KoMepiliiiHoro apOitpaxy Ha miactaBl 4. 2 cr. 22 I'TIK Vkpainu. Kpurepiem
apOITpabUIbHOCTI CIIOPY HaBeje- HOi KaTeropii € yKJIaJeHHs BiAMOBIIHOI yroJu
MIDXK IOPUIUYHOI0 0CO0O0I0 Ta BCiMa 1 yYaCHUKAMHM.

[HIMi KpuTepiit apOITPadbIIBHOCTI, IKUI MOJIATa€e y «IMBLILHO-IIPABOBOMY
acneKTD» CHOopy, BU3HAUEHUH ISl TAKUX KaTeropiil cnopis: 1) mono npuBatu3arii
MaiiHa, KpIM CIOpPiB NpO NPHUBATU3ALII0 AEPKABHOIO >KUTIOBOrO (QoHay; 2)
COpaBU Yy CHOpax, 0 BUHUKAIOTh 3 BIAHOCHH, NOB’SI3aHUX 13 3aXHCTOM
€KOHOMIYHOI ~KOHKYpEHUIi, OOMEXEHHSM MOHOIIONI3MY B TOCIHOAAPCHKIN
JUSJIBHOCTI, 3aXMCTOM BiJi HEIOOPOCOBICHOI KOHKYPEHIIll, 30KpeMa y Cropax,
MOB’SI3aHUX 3 OCKAp)KEHHSIM pilleHb AHTHMOHOIIOJIBHOIO KOMITETY YKpaiHu, a
TAaKOX CHpPaBM 3a 3asiBaMH OpPraHiB AHTHMOHONOJBHOTO KOMITETY YKpaiHH 3
MUTaHb, BIJHECEHUX 3aKOHOM JI0 iX KOMIIETEHIIIl, KpiM CIOpIB, SIK1 BIAHECEHI J0
IopUCcIuKIii Bumoro cyay 3 muTaHb 1HTENEKTYalbHOI BJIAcHOCTI; 3) clpaBu y
Criopax, siKli BAHUKAIOTh 13 BIIHOCHH, TIOB’I3aHUX 13 3aXUCTOM BiJl HEJOOPOCOBICHOI
KOHKYpEHIIli, 1I0JI0: HENpaBOMIPHOIO BHUKOPHCTAHHS IO3HAa4eHb abo ToBapy
IHIIOTO BHUPOOHMKA; KOMIIOBAHHS 30BHIMIHBOTO BUIISIAY BUPOOY; 30MpaHHS,
PO3TOJIOIIEHHS Ta BUKOPUCTaHHS KOMEPULIMHOI TA€MHHIIl; OCKAp)KEHHs PpillIEHb
AHTHUMOHONIOJILHOTO KOMITETY YKpaiHU 13 BHU3HAUYEHHUX LUM IIYHKTOM IHTaHb.
Haromicte ct. 21 HIIK VYkpainu MicTUTh ONaHKETHY HOPMY, 3a 3MICTOM SIKOi
CTOPOHM MAIOTh MPaBO NEPENaTH CHIP HAa PO3IJIAJ TPETEUCHKOro Ccyay, KpiMm
BUIMAJIKIB, BCTAHOBJIIEHUX  3aKOHOM. OTO0X, UYHMHHMM  3aKOHOJABCTBOM
MIJKPECTIOETHCA MPUBATHONPABOBUI (LIMBUILHO-NIPABOBUN y MOro MIMPOKOMY
pPO3yMiHHI) 3MICT MPABOBIIHOCUH, SIKI MOXYTh IE€pEJaBaTUCh Ha PO3IJIS]
TPETEUCHKOTO CYAY.

IHonpu He3aeKHICTL TPETEHCHLKOro Cyay BiJA Opra”iB myOJi4HOL
BJAaJAH, OOOB’SI3KOBICTH PpIlICHHSI TPETEHCHKOI0 Cydy TIapaHT- €TbCA Ta
3a0e3ne4yerbest 3 OOKY Aep:kaBu Ha miacrasi cr. 57 3akony Ykpainu «IIpo
TpeTelchKi cyan», riaasu 4 posainy IX HIIK Ykpainu, riaasu 2 posainy VII
I'lTK VYkpaiaun. HamioHanbHi Ccyaum y BHUIaAKaX, YCTAHOBJIEHUX 3aKOHOM,
3MIACHIOIOTh M IHIOI TOBHOBAXKEHHS, SKI TapaHTylOTh yceOlYHUM Ta
HEYNEPEIKEHUN PO3IJISAI CIIPABU TPETEUCHKUM CYZOM. SK ITpaBuUIIo, 1I€ CTOCYEThCS
BUTpeOYBaHHS Ta JOCIIJDKEHHS [OKa3lB Ha TMPOXaHHS TPETEUCHKOTro Cyay
(manmpukinan, 4. 11 ct. 84, u. 9 cr. 85, cr. 94 UIIK Vkpainu) ta 3a0e3nedeHHs
M030BYy y TpeTeuchKii cipasl (wactuHu 7, 8 cT. 116, u. 4 c1. 149, 4. 6 c1. 151, 4. 3
ct. 152 HIIK Ykpaianm).



3. TPETEHCBKA YI'OJIA: HOHATTS, BUJIU, 3MICT,
HOPAJOK I IPABOBI HACJIIAKHU YKJIAJAEHHSA

Tpetelicbka yroja € 0JJHOYaCHO MIJCTaBOIO (MEPEAYMOBOIO) Ta JHKEPEIOM
KOMIIETEHIIII TPETEeHChKOro CcyAy, a Big il 3MICTy Ta JIHCHOCTI 3aJ€XHUTh
MOXJIMBICTb BHU3HAHHS PIIMIEHHS TPETEUCHKOrO Cyay Ta MWOro BHUKOHAHHS.
Tpereiicbky yroay ciaig KBajdipikyBaTH sIK IOPUAWYHUH (aKT — NMBLIBHO-
NPaBOBHUIl NMPAaBOYUH (JAOIOBip), MpeIMeTOM SIKOI0 € IpaBa Ta 000B’A3KHM il
CTOPiH, OB’ ’A3aHi i3 MepeaHHAM CIOPY Ha BHPILICHHHA TPETeHCBKUM CYAO0M,
Ta SAKMH yperyJbOBaHUM BiINOBIAHUMHM HOPMATHBHO- NPABOBMMH AKTAMH.
MeTor yKIaaeHHs TPETEUCHKOL YOI € 3aCTOCYBAHHS TPETEUCHKOTO PO3IIIAAY K
aJbTEPHATUBHOTO CcHOCOOY BUPINIEHHS CMHOpIB. YTiM, TMpaBoBa MpUpPoOJa
TPETEIChKOI YroaM € MOABINHO0, a/’Ke MONPU POJOBY HAJIEKHICTh IO LIUBLIBHO-
MIPaBOBUX MPABOYMHIB BOHA CTBOPIOE MPOLIECYyalbHl HACIHIJIKH, SIKI BUSBISIOTHCS Y
BHMKJIIOUECHHI KOMIIETEHIIIT HAIIOHAIBLHOTO (J€PKAaBHOIO) CyLy B PO3TIIS CIIOpPY!

Kuacugikauisi TpeTeiicbKUX Yroj

I3 monoxens ct. 12 3akony Ykpainu «IIpo Tperelcbki cyau» BUILIUBAE
KIacudikaiiss TpeTehUchbkux yroa 3a ¢GopMow iX YKJIAQJAeHHS: mpemelcbKe
3acmepedcens — TOOTO yMOBa MPO TPETEHUCHKUHA PO3IIIAN CHOPY, IO MOXKE
BUHUKHYTH y MalOyTHbOMY, SIKy BKJIIOUEHO /10 TEKCTY OCHOBHOI'O JOTOBOpY;
mpemeticbKull 3anuc — OKpeMa IMHUCbMOBAa Yroja, U0 YKIJIAQJA€ThCA y BHUIAIKY
BMHHMKHEHHS CIIOpY>

3a cmoco0oM yKJaJeHHsl, BIJIMOBIIHO 0 3aKOHY, MOXHA BUOKPEMUTH
yroau: 1) yklageHi HUISIXOM MIANUCAHHS CTOPOHAMU; 2) YKJIaJACHl HUISIXOM
OoOMIHY JTUCTaMH, MOBIJOMIICHHSIMHU IO TelleTaiiy, Tenerpady, 3 BAKOPUCTAHHIM
3ac001B €JEKTPOHHOI'0 UM 1HIIOrO 3B’SI3KY, 110 3a0e3neuye (ikcalio Takoi yroau;
3) yKilaJeHl HUIAXOM HAaNpaBleHHA B1J3MBY Ha MO30B, B SIKOMY OJHa 31 CTOpIH
M1ITBEP/IKYE HASBHICTh YTOJIM, & 1HIIIA CTOPOHA MPOTHU LILOTO HE 3aMepeuye.

OcraHHs rpyna TpeTelChbKUX YroJ 1HOJlI BUZHAYAETHCS K YIOJU, YKIaJeHl
KOHKJIFOJIGHTHUM CITOCOOOM, TOOTO MPOTUCTABIIAIOTHCSA MUCHbMOBIHN (hopmi yroau, 3
YUM IOTOJUTHUCH HEMOKJINBO, OCKUILKH KOHKJIIOAECHTHICTH — II€ BJIACTHUBICTHL il
(a0o 0Oe3misbHOCTI), SIKA HE Ma€ BUPAKEHHS Yy CIOBECHIM, a TUM Maude y
nucbMOBIH (popmi. OCKUIBKY 7Sl YKJIAJI€HHSI TAKUM CIIOCOOOM TPETEMChKOiI yroau
HEJOCTaTHbO Juule (PaKTy HamNpaBlI€HHS BIJ3MBY Ha MO030B YW MPOCTOI
MPUCYTHOCTI MiJl 4ac TPETEHCHKOTro po3riany (mo 1 O0yso 0 KOHKIIIOJIEHTHOIO
Ji€10), a HEOOXiJHE TaKOXX BU3HAHHS I1HIIOK CTOPOHO HASBHOCTI TPETEUCHKOI
yroay, 10 HE MOXE 3a LHUX O00CTaBMH OyTH BHUpaXEHO B IHIIIA (QopMi, HIX
HCHMOBA’.

3a kpurepieM 00cAry CHOpiB TpPETEHWCbKlI Yroau MOAUISIIOTECA Ha
«IHUPOKI»  (BUKIIOYAIOTh MIACYJHICTh JEpPKaBHOTO CyAy Ta BHU3HAYaIOTh
M1JIBIIOMYICTh TPETEUCHKOMY CYJy IIIOAO BCIX JI03BOJICHUX Ha 1€ KaTeropiii cropis
3 KOHKPETHHUX IIPABOBIJHOCHH) Ta «BY3bK1» (0OMEXKYIOTh KOMIETEHI1I0 apOITpaxy

! AnbTepHATHBHI crocOOM BHpilleHHs cropiB : HaBd. moci6. / M. . Binak, 0. JI. Tlputuka, O. M. Criektop, M. M. XoMeHKo ; 3a 3ar.
pex. YO. JI. ITpuruxu. Xap- kiB : IIpaso, 2019. C. 181-182.
2 AJbTepHATHBHE BUPIlICHHS UBLILHO-TPABOBUX CHOPIB : minpy4nuk / 3a pen.H. F0. Tony6enoi. Oneca : dewnixc, 2021. C. 217.

3 AnbTepHaTMBHE BHpIIIEHHS IMBiTbHO-IPABOBUX CHOpIB : miapyunuk / 3a ped. H. 0. Tomy6eBoi.
Ouneca : ®enike, 2021. C. 218.



KOHKPETHUMH  KaTEropisiMd CHopiB  ab0 BHMOTamMH IIOJ0 BU3HAYECHHUX
MIPaBOBITHOCHH, 10 YMOJIMBIIKOE€ HEMOBHE BUKJIIOUEHHS MMIJICYAHOCTI AEP’KaBHUX
cynis).! ®opMyIOBaHHS MIMPOKOI TPETEHCHKOI YrOAM 3a3BUYail OXOILTIOE (pasy
«OyIp-Ku CHip, M0 BUHUKAE MIOJI0 I[OTO JIOTOBOPY a00 y 3B’SI3KY 3 HHM...».
Toni sik By3bke (OpMYJIFOBaHHS YITKO BCTAHOBIIIOE OOCST MPABOBITHOCUH, B SIKUX
apOiTpaxk OyJe KOMIETEHTHUM: «... CIIOPU ILIOAO CTATHEHHsS 3a00proBaHOCTI 3a
UM JIOTOBOPOM MJIATAIOTh MEPEJAaHHI0O HA PpO3MJISA TPETEHCHKOMY CYAY...»
(TOOTO pemTa crnopiB, Xo4a 1 MOB’S3aHUX 3 YKJIAJI€HUM JIOTOBOPOM, OyIyTh oMy
HemigBigomui)?.

3MicT TpeTreiichbKOl yroau.

BusHaueHHs1 3MICTY TpPETEUCHKOI YroluW € CKJIaJAHUM IHUTaH- HAM, IO
MOB’A3aHO Halmepiie 13 TUM, IO caM€ TpeTelchbka yrojga € HEOOXiTHOIO
MepeyMOBOIO TIEpEeAaHHsl CIOPY HAa TPETEHCHKUU PO3TIsl, a ii 3MICT BHU3HAYae
MPaKTUYHO BCl aCEKTH (OPMYBAHHS TPETEUCHKOTO CyJly Ta MPOLEAYPH PO3TIISIAY
KOHKPETHOI'O CHOpY. 3MICT TPETEHChKOI Yroau yTBOPIOIOTH, 3 OJHOTO OOKYy, ii
€JIEMEHTH, a 3 1HIIOTO — ii yMOBH®.

[IpuknagoMm moauty apOiTpakHOT yroJuW Ha €JIEMEHTHU € 3aCTEpPEeKEHHS,
pexomengoBane MKAC npu TIIII YVkpainu: «bynp-axuil crip, 1110 BAHUKAE 1100
bOr0 Cropy ab0 y 3B’S3Ky 3 HHUM, MIAJATae Mepeaadl Ha po3rJisijl 1 OCTaTOYHE
BupimieHHss B MKAC npu TIII Vkpainu». EaemenTamMu HaBeaeHOro
3acTepeskeHHsl €: 1) «Oyab- KU cripy», sIK MpaBuio, MpO Mepeaady cropy Ha
apOITpaXHUI PO3IJISA Ta BUBEACHHS TAKOTO CIOPY 3 JIEPKaBHOI FOPUCIUKIIIL; 2)
«II0 BUHHMKAE 3 LIOrO CHOpy a0 y 3B’S3Ky 3 HUM», SIK IPaBWJIO, MPO KaTeropii
CIIOPIB, III0 MOXYTh PO3TIIAIATUCH apOITpakeM; 3) «IiAJsIrae nepeayi Ha po3rs
1 ocraroune BupimieHHs MKAC», sk npaBuwio, NOpO OCTAaTOYHICTh Ta
HEMOXKJIUBICTh OCKap>K€HHA apOITpaXHUX pIlIEHb, 33 BHHITKOM BHIMAJKIB,
BM3HAYEHUX 3aKOHOJaBIIEM",

YMOBUM  TpeTeMChKOi yrojiu, SK TpaBUIO, CTOCYIOThCcsA: 1) BuUIy
TpeTEeUCchbKOro cyay (BKIOYHO 3 TPaBUIBHOI HA3BOK  IHCTUTYIIAHOTO
TPETEUCHKOTO Cyay, SKIIO Il BUJ OOpaHO CTOpOHaMH); 2) y pa3l oOpaHHA
TpeTerchbKoro cyny ad hoc mopsanky ioro ¢opmyBaHHs; 3) Kojia CHOpIB, MIO
NEPEeAIThCA Ha PO3IIISA TPETEHCHKOro Cyny; 4) MICLs TPETEHCHKOTO PO3IIISNY;
5) KUIBKOCTI TPETEMChKUX CYAJIB Ta KBali(piKalliHUX BUMOI 1O HHUX; 6) MOBH
TPETEHChKOr0 poO3riIAny; 7) TNpaBuUid MPOUEAYPU TPETEHCHKOTO PO3TISALY.
3aKOHO/IaBCTBO HE OOMEXKYy€ CTOPIH y IpaBl BUKJIACTH M 1HII YMOBHU TPETEHCHKOI
YTOIu.

BusHaueHHs MicIsl TPETEHCHKOrO PO3IIIsly Ma€ MPAKTHUYHE 3HAYEHHS
JUTsl BU3HAYEHHS IEP>KaBHOr0 (HAL[IOHAIBHOTO) CYly, IO 3A1MCHIOBaTUME (PYHKIII]

! Mpuruka 0. JI. Mixuaponuuii komepuiitnuii apGitpax: I[Tumanns meopii ma npaxmuku :
monorpadis. Kuis: In FOpe, 2005. C. 183.

? AnbTepHaTHBHE BHpIIIEHHS HMBiTbHO-IPABOBUX CHOpIB : miapyunuk / 3a ped. H. 0. Tomy6eBoi.
Ouneca : @enike, 2021. C. 219-220.

3 AlIbTepHATHBHI CrOcOOM BHUpileHHs cropis : Hapd. moci6. / M. SI. Bimax, FO. JI. [Tputuka, O. M.
Cnextop, M. M. XomeHko ; 3a 3ar. pex. FO. 1. IIputuku. Xapkis : [Ipaso, 2019. C. 185.

* Ipuruka 0. J]. Mixnaponuuii komepuiitnuit ap6itpask: [Tumarnns meopii ma npaxmuxu : Mmonorpadis. Kuis : I IOpe, 2005. C. 164.



KOHTPOJII0O y BCTAHOBJIEHWX YWHHUM 3aKOHOJABCTBOM MeXkax. lnerbes mpo
BUKOHAHHS PIIIEHHS TPETEHCHKOrO CyIy, OCKap>KEHHsI PIIIEHHS TPETEHChKOIro
CyZy TOILIO

dopMa TpeTeHChKOI YIroau.

Bumoru 1o ¢popmu Tpeteiichkoi yroau nepeadaueni 4. 4 cr. 12 3akony
Vkpainun «IIpo Tperelcbki cyau», sika BCTAHOBIIOE IMPABUJIO NP0 il MHUCHMOBY
bopmy.

OOOB’SI3KOBOI0 BHUMOI'OK0 JI0 MHUCHMOBOI (OpPMH MpPaBOYMHY € ii
MIJIMUCaHHSL CTOPOHOIO (cTopoHamM) mpaBounHy (4. 2 cT. 207 LUK Ykpainu), npu
bOMY BUKOPUCTaHHS MpPU BYMHEHHI MPABOYMHIB (PAKCUMUIBHOTO BiATBOPEHHS
MNIAOUCY 33 JIONMOMOroK 3ac0o0iB  MEXaHIYHOTO, €JEKTPOHHOro abo 1HIIOIo
KOIIIOBaHHA, €JIEKTPOHHOTO MiAnucy a0o IHIIOTO aHaJlora BJIACHOPYYHOIO
MIJNUCY JOMYCKA€eThCS Yy BHUIAJKAX, YCTAHOBJIEHUX 3aKOHOM, IHIIMMH aKTaMu
LIMBUIBHOTO 3aKOHOJABCTBA, a00 3a MUCHMOBOIO 3T0JIOK0 CTOPIH, Y SIKIH MaroTh
MICTUTHCA 3pa3KH BIJIMOBIIHOTO aHAjora iXHiX BJACHOPYYHHUX MiAMMCIB (4. 3 CT.
207 LK Ykpaian).

4. TPETEMCBKHUHA PO3IJISJI IUBIJIbBHO-IPABOBOI'O
CIIOPY TA MOI'O CTAIIL

[IpaBuia TpeTelChKOrO pO3risAy B TPETEUCHKOMY CyIi A
BUPILIEHHSI KOHKPETHOI'O CHOpY BHU3HAuYalOThCs 3akoHOM Ykpainu «lIpo
TPETEIChKI Cyn» Ta TPETEUCHKOIO YroJI0K0 CTOpPIH, MOJOKEHHS SIKOI HE MOXYTb
CyNepeyuTd OOOB’SI3KOBUM MOJOKEHHSIM 3aKOHOAABCTBA, a 3 I[UTaHb, HE
BpEryJbOBaHUX TPETEHCHKOIO YTOJI0I0 B TPETEHChKOMY Cyal ad hoc m010 MpaBuil
TPETEUCHKOTO PO3IIISIAY, TPETEUCHKUI CY[, 3aCTOCOBYIOUM HOPMH 3aKOHY, MOXKE
BU3HAYMTH BJAcHI MpaBuja JIMILE B T YAaCTHHI, U0 HE CyNEepEeYUuTh MPUHIMUIIAM
oprasizailii Ta JisJIbHOCTI TPETEUCHKOTO CY Y.

1. Ilepmorw cragi€l0 TpeTecbKOro PO3rJsily B MOCTIHO II0UOMY
TPETEHCHKOMY CY/Il MOKHA BBaXKaTH CTAJIII0 MOJAHHSA MO30BHOI 3asIBM OJHIEIO 31
CTOpIH TPETEUCHKOI YyroJu, a TOYHIIE — OTPUMMAHHSA TaKoOl 3asBU TPeTelChbKUM
cyaoM (OCKLIbKHM Ili MOMEHTH MOXKYTh He 30iraTtucsi B 4aci). Bopogosx 1iei
cTajii TpeTehchKkuil ¢y (30kpemMa B 0co01 MOro rojoBH, CekpeTapiaTy, ceKperaps
TOIIIO) PEECTPYIOTHh MO30BHY 3asBYy Ta BUPIUIYIOTh MUTAHHS NPO ii BIAMOBIIHICT
BUMOraM MoA0 (GOpMH Ta 3MICTY, HasgBHOCTI JOJYYEHHMX JOKYMEHTIB 1 CIUIaTH
CYMH TPETEUCHKOro 300py (TpeTeHChKUX BUTPAT), 3AJIMIIEHHS TO30BHOI 3asBU 0€3
pyXy njs YCYHEHHsS HENONIKIB (xoua 3aKOHOM Taka MpouecyajlbHa [id He
nepenbavena), HOBEPHEHHS MO30BHOT 3asBU TOMLIO' .

Jus Tpereiicbkoro cyay ad hoc icHye mneBHa O0COOJIMBICTB: TYT,
BIANOBIAHO 10 MOJIOKeHb CT. 17 3aKOoHY, MOJaHHIO MO30BHOI 3asiBH MeEpeaye
Taka cTalisg, sIK (opMyBaHHA CKJady TpeTelchbKOro cyay (OCKUIbKH [0
(opMyBaHHsI CKJIaJly TPETEUCHKOTO CyAy MOXJIMBICTh MOJAHHS MO30BY (PAKTUYHO
BIJICYTHS1), @ TOMY TPETEHCHKHUI PO3IIs]] PO3IIOYMHAETHCA HE 3 MOMEHTY MOJaHHS

! AnbTepHaTHBHE BMpIilIEHHS IMBIILHO-TIPABOBUX CHOpIiB : migpyunuk / 3a pen. H. 0. Tony6esoi.
Ouneca : @enike, 2021. C. 226—227.



II030BHOI 3asBU, & 3 MOMEHTY OJEpP:KaHHHA IHIIOK CTOPOHOI0 IIPOXAHHS
(npono3uuii) moa0 TpereiicbKkOro BupimenHsi cnopy. CTopoHU Ha CBiil po3cyn
MOXXYTb JJOMOBHUTHCS MPO KUIbKICHUH 1 NEPCOHAIBHUMN CKJIaJ TPETEHCHKOro CyAdy,
OJIHaK y Oynb-IKOMY BHUIAJKy TPETEHCBKHI CyJ MOXE pO3IJISIaTh CIpPaBH B
HEMapHIN KUIBKOCTI TPETEUChKUX CYAIB. SAKIIO % CTOPOHU HE MOTOAWIH NOPSJIOK
Ipu3HayeHHs (0OpaHHA) TPETEHChbKMUX CY/JIIB, 3aCTOCOBYEThCS MepeadayeHui
3aKOHOM TMOpsIOK: 1) SKIIO CTOPOHM MOTOAWIM OJAHOOCOOOBUN TOPSAJIOK
pPO3MIISAY CHOPY 1 MiCNsl 3BEPHEHHS OJHIET CTOPOHU JO 1HIIOL 3 MPOMO3HUIIIEI0 PO
MpPU3HAYEHHS YU OOpaHHS OJHOOCOOOBOTO TPETEHMCHKOrO CyJJAl CTOPOHH HE
npu3HayaTh (00epyTh) TPETEHCHKOIO CYI/II0, TO PO3IJSL CIOPY B TPETEHCHKOMY
Cyll TpPUIUHAETBCA 1 LEeW cmip Moxe OyTH NepeAaHuil Ha BUPILICHHS 10
KOMIETEHTHOI'O Cyly; 2) SKIIO0 CTOPOHU HE MOTOJIUIN KITbKICHUM 1 TepCOHATBLHUM
CKJIaJl TPETEUCHKOTO CYly, CYJAOBUHN PO3MIIS 31MCHIOETHCS Y CKIIAJl TPHOX CYJIIB,
a SKIO MOroJuiu — Yy Oynb-aKiii HemapHId KiabKOCTI cyaniB. KoxHa 31 cTOpiH
npu3Hayae (oOupae) piBHY KUIBKICTh TPETEUCHKUX CYIJIB, SIKl, CBOEK YEProlo,
IUISIXOM BIJKPUTOrO TOJIOCYBaHHSI OOMPAIOTh € OJHOTO TPETEHCHKOIrO CYAJI0 HE
MEHII SK JIBOMa TPETHUHAMHM B1JI OOpaHOro CKJIaxy cyay s 3a0e3leyeHHs
HEMapHOi KIIBKOCTI TPETEHChKUX CyAJIB. SIKIIO OJHA 31 CTOpPIH HE MPU3HAYUTH
(oOepe) Halle’KHOT KUIBKOCTI TPETEUCHhKUX CyIIiB mpoTsaroM 10-Tu AHIB micis
oJlep>KaHHs TPOXaHHS PO 1€ BIJ 1HIIOI CTOPOHHM, a00 SKILO TPU3HAaYEH1 YU 00paHi
CTOpOHaMHU TpeTeHChKI Ccynal mpoTsaroM 10-Tu JHIB micid iX HpU3HAYEHHS
(oOpanHs1) HE 00epyTh 11I€ OAHO- IO TPETEUCHKOTO CYAJII0, TO PO3IJISA CIOPY B
TPETEIChKOMY CY/Il TaK CaMO IPUIUHSIETHCS.

B:xe micast ¢popMyBaHHs CKJALY TPETEHCHLKOr0 Cyay sl BUPiLLICHHS
KOHKPETHOI0 CIIOpPY NMOAAETHCH MO30BHA 3asBa (PO Le CBiYUTH 3a3HAYEHHS
OJHHUM i3 1 eJeMeHTIB CKJIaly TPpeTeiicbKoro cyay /sl BHPIlICHHS
KOHKPETHOIO CIIOPY).

Bukiagena y nucbMoBiii (opmi mo3oBHa 3asiBa Ma€ BianmosigaTu
TAKUM BUMOram monao ¢popmu ta 3micty, T00TO MICTHTH:

Ha3By IMOCTIHHO MAI0YOrO0 TPETEHCHKOro cyay abo0 BKa3iBKy Ha CKJIaJ
TPETEHChKOr0 Cyay JJii BUPIIIEHHS KOHKPETHOTO CIHOpY; 2) JaTy NOJaHHA
MO30BHOT 3asBW; 3) HallMEHyBaHHS 1 IOPUAMYHI aJPECH CTOpIH, SKI €
IOpUIMYHUMHU O0co0aMu, Ta/abo Tpi3BUIIE, 1M s, IO 0ATHKOBI, 1aTy HAPOJKEHHS,
MICLIE MPOKMBAHHS 1 Mic- IIe poOOTHU CTOpIH, fIKI € (i3uyHUMU ocobamu; 4)
HallMEHYBaHHsS 1 IOPUAMYHY aJpecy MpeACTaBHUKA MO3MBaya, SKIIO BIH €
IOpPUJIMYHOI0 0Cc00010, 200 Mpi3BUIlE, iM s, IO 0ATHKOBI, ATy HAPOJKEHHS, MICLIE
MPOKMBAHHSA 1 Miclle POOOTH MpEeACTaBHUKA, SKUM € (PI3UYHOI0 0Cc0o0010, Y
BUMAJKaxX, KOJH MO30B MOAAETHCS MPEACTABHUKOM; 5) 3MICT BUMOTH, 11HY MTO30BY,
SKII0 BUMOTa MiJyIsirae oIliHIi, 6) OOCTaBUHM, SKUMU OOIPYHTOBaHI TMO30BHI
BUMOTH, JTOKa3H, L0 iX MiATBEPKYIOTh, PO3PaXyHOK BUMOT; 7) MOCUJIaHHS Ha
HasIBHICTh TPETEUCHKOT yrOAM MK CTOPOHAMU Ta JOKA3H i1 YKIaJCHH; §) Mepeik
MMCbMOBHX MaTepialiiB, K1 JOJYy4arOThCs 10 MO30BHOI 3as1BK; 9) mianuc no3usaya
abo0 #oro mpeacTaBHUKA 3 TMOCHJIAHHSAM Ha JIOKYMEHT, M0 3acBIIUye
MOBHOBAYXEHHS NIPEICTABHUKA.



J1o 11030BHOT 3asBH TaKOX JIOTYYaAIOThCSl TOKYMEHTH, 10 MIITBEP/DKYIOTh:
HasBHICTh TPETEHCHKOI YroaH; OOIpPyHTOBAHICTh MMO30BHUX BUMOT; TOBHOBAXXEHHS
MpPEeJCTABHUKA; HANpaBJIEHHS KOIIi MO30BHOI 3asiBM IHIIIA CTOpPOH1 (OmHuc
BKJIQJICHHA TIPO BiA- MPAaBJICHHS LIHHOTO JIMCTA, BUIKMCKA 3 PEECTPY MOIITOBHX
BIIMPABJICHB TOILIO); Y pa3i MOJIaHHS MO30BY J0 MOCTIHHO AIIOYOTO CyAy — CIUIATy
TpeTeiicbkoro  (peecTpauiifHoro) 300py Yy  BCTaHOBJIEHHUX  BIJNOBIJHUM
TPETEHCHKUM CYJIOM pO3Mipax.

Marwuu cpopMOBAHMH CKJIAJA TPETEHCHBKOr0 Cylay, TpeTeichbKi cyaui
MOKYTh BHUPIIIMTH NMUTAHHA NPO BiAKPUTTHA (MOPYLICHHS) NMPOBAIKEHHH Y
crpaBi (AKWIO BIANOBIAHO 10 perJilaMeHTy TaKe NHUTAHHA He MOIJO OyTH
BHPIllIeHO T0JI0BOI0 TpeTelicbKkoro cyay). lllogo aiif, siki BUMHSAIOTHCS Ha IiH
CTajli, 3aKOHOJABCTBO HE MICTUTh >KOJIHMX BKAa31BOK, JIUIIE 3ayBaxye, IO
PO3IJISl CIIPABHM TPETEHCHKUM CY/I0M NMOYMHAETHCH 3 BUHECEHHS BiJANOBiIHOI
yXBaJIM Ta HamnpaBjieHHA ii cropoHam (cT. 33 3akoHy), TOMYy TYyT TaKOX €
JOLIJIBHUM 3BEpPTaTUCSA 1O PErVIAMEHTIB TPEeTeMChbKUX CyniB. Po3rman crpasu
BIAMOBIAHO 10 3aKOHY He 00Me:KeHHH OyJAb-IKUMH CTPOKAMMU, SKIIO iHIIEe He
BCTAHOBJICHO PerjiaMeHTOM TPEeTeHChbKOro cyay a00 TpeTeicbKOK Yroao.

2. BigkpuBIIM TNPOBAKEHHS y CHOpaBl CKJIAJ TPETEHCBKOrO CyIy
NepexXoauTh Ha CTaAil0 po3riasaay cnpaBu mo cyrti. [lpu mpomy, anamizyrouun
HOPMATHBHI TMPUIUCU CTOCOBHO PO3IJSAY CHOpPY TPETEHCHKUM CYJIOM, MOKHA
3arajoM BHOKPEMHTH MIATOTOBKY CIPABU JI0 CYJOBOTO PO3LIISAY, PO3LISL CIpaBU
[0 CYTi, YXBaJEHHS Ta NPOTOJOMICHHS PIIEHHS. 3P03yMLIIO, 110 3MICT KOXKHOTO 3
eramiB Oyne [OBOJII BaplaTUBHUM, BPaxOBYIOUM OCOOJMBOCTI PpEryJIIOBaHHS
MPOLIETyPH TPETEUCHKOTO PO3TIISAY.

OCKIIbKM i Yac TOMNEpPe/IHbOr0 BCTAHOBJICHHS HAsSBHOCTI KOMIETEHI|
Ha PO3IJIS/I  CHOpPaBH  TOJIOBOK  TPETEMCBKOTO Cyay JIyMKa CTOPIH HE
3aCcIyXOBYBajlacsl, BIIMOBLAHO 10 3aKOHY, /IO MOYATKy PO3MJISAY CHPaBH MO CYTi
CKJIaJl TPETEUChKOTO CYAY BHU3HAYAE€ HASBHICTh Y HHOTO KOMMETEHIIII Ha PO3TIIS
CIpaBH, a CTOpOHA Ha I[bOMY eTali Ma€ MpaBO 3asiBUTHU MPO BIJICYTHICTh Y
TPETEUCHKOIO  CYAYy  KOMIIETEHINI. BHW3HAUYMBIIM HaABHICTP KOMIIETEHIIIT,
TPETEHChKUI CyJ| 3a3HaYa€ Mpo 1€ y BIAMOBIIHIA yXBall Ta PO3MOYMHAE PO3IIIS]
CIIpaBU, OJHAK SIKIIO TPETEUCHKUU CYJ 3pOOMTHh BUCHOBOK IIOJI0 HEMOMJIMBOCTI
O3Sy HUM KOHKPETHOI'O CIOPY BHACHIAOK BiJICYTHOCTI Y HHOTO KOMIIETEHIII],
TPETEHChKUI PO3IJIs] MPUIUHAETHCA, & BUTPATH, TOHECEH] TPETEHCHKUM CYJIOM,
BIJIIIKO/IOBYIOTHCSI CTOPOHAMHU B PIBHUX YacTKaXx.Y pa3l BCTAHOBJICHHS HasBHOCTI
Yy TPETeMCHhKOro CyAy KOMMETEHINI Ha PO3MJISA JIaHOi CHOpaBH, OJHAK SIKIIO
TpETEeUChKUMN CyJ JIiifjie BUCHOBKY MPO BIICYTHICTh a00 HEMIMCHICTh TPETEUChKOL
YIOJid, TOCTAHOBJISIETHCS. MOTUBOBAHA YXBaJia MPO BIJIMOBY B PO3IJIS/II COPaBU, siKa
HAJICUJIA€ThCSI CTOPOHAM, a 3asiBHUKY Pa30M 3 YXBaJOK MOBEPTAIOThCS TMOJaHi
HUM TO30BHI Marepiaju. Y NOJajJbIIOMYy BHUCHOBOK MpPO HAsBHICTb KOMIETEHII]
TPETEUCHKOrO0 Cyly Ta OO0CAT MOro MOBHOBAXKEHb 3a TPETEHCHKOI YIroJI00
B1JI00pa’Ka€eThCs B PILIEHHI MO CYTI CIOPY AK OJMH 13 €JIEMEHTIB TPETEHChKOTO
pieHHs (cT. 46 3akony).

Posrnan copaBu 1Mo CyTi € IEHTPadbHOK YAaCTUHOI TPETEUCHKOTO




pO3MISLTY, OUI Yac sIKOi BIAOYBA€THhCI AOCIIDKESHHS JOKA31B Y CIpaBl, OJHAK, Ha
BUIIMIHY BLJI IMBUILHOI'O Hpolecy, mepeOyBaloud Ha I cTajli, MO3uUBa4 HE
0OMEXKYETLCS 1 B IIpaBl 3MIHUTH, JONOBHHUTH a00 YTOYHHTH CBOI ITO30BHI BHUMOTH
(AKIIO CcTOpOHAa- MM _HE Oyao 1morojpkeHo iHmoro). Crarrero 39 3akony
nepedayeHo, M0 TPETEHChKUM PO3IIISL 3JIIMCHIOETHCS B 3aCiJaHHI TPETEHCHLKOr0
CYJIY 3a YYacCTIO CTOPIH 200 iX mpeJICTABHUKIB, SKIIO CTOPIH 200 iX MpeJCTaBHUKIB,
SIKIIIO CTOPOHM HE JIOMOBIJINCS IIPO 1HIIIE I10JI0 IXHEOI yYacTl B 3aC1IaHHI.

3. 3aBepmaJbHMM €TaNoOM PpO3IJsAAY LHMBUIBHO-IIPABOBOIO CIIOPY
TPETEHCHKUM CYAOM € BHMHECeHHsl PpIlICEHHA MO CYTi cmopy ado ik
NMOCTAHOBJICHHS YXBaJIU 0€3 BUHECCHHS PillICHHS.

CragiiHICTh TPETEeHCHKOr0 PO3IJsAy JAeli0 MOAi0HA 10 CTaailHOCTI
LMBUIBHOIO IpoOLeECY, OAHAK Yy 3B’A3KY 3 MeHIIOW (GopMasi3oBaHICTIO Ma€
cBOI 0c001MBOCTI. OCKIIBKH €IMHOI NPOLECYaAJbHOI (POPMH TPETeChbKOro
PO3rJIsiAy He ICHY€, CJIi BUAIIATH JIMIIE Ti KJIWY0BI CcTaAil, HAsIBHICTh SIKMX
X042 0 onocepeKOBaHO 3aKpilieHa 3aKOHOM:

1) OTpHUMAaHHS IO30BHOI 3asBH IOCTIMHO AIFOYMM CYAO0M a00 IpOXaHHS
(IpoMo3uIlis) 1HIIOK CTOPOHOK TPETEHCHKOT YIOIM MPO NPU3HAUCHHS Yh OOpaHHs
CKJIaJTy TPETEUCHKOTO CYAY JUIsl BU-PIllIEHHS] KOHKPETHOTO CIOPY;

2) dbopmyBaHHS CKJIaTy TPETEHCHKOIO CYAY:

3) BIAKPUTTA (MOPYIICHHS) IPOBAKEHHS y CIPABI;

4) OiArOTOBKA CIPAaBH JI0 TPETEHCHKOTO PO3IIISILY;

5) 3’scyBaHHS TWTaHb NP0 HASBHICTh YW BIICYTHICTh KOMME- TEHII1
TPETEUCHhKOro Cyay Ha PO3TJSAJl JAHOI IMBUIBLHOI CHOpaBU, HASIBHICTh 1 JINCHICTD
TPETEUCHKOI YIOIH;

6) pO3rJsa COpaBy MO CYTI;

7) BUHECEHHS PIllIEHHS TPETEHCHKOTO CYy.

[Ipu upoMmy, K yxe WII0Cs, NepeliK CTalid TPETEUChKOro po3Iiisily HE €
BUUEPIIHUM: PETJIaMEHTaMHU TPETEUCHKUX CYJIB YU TPETEHCHKOIO YrOoJO0K CTOPIH
PO MepeaHHs CIIOPY Ha pO3TIsl TpeTeiichkkoMy cyay ad hoc 101aTKOBO MOXKYTh
Oyt mnepeadbadeHi ¥ iHII cTafli (CHOHYKaHHS JO BUKOHAHHS 3aTBEPJXKEHOI
TPETEHChKUM CYJOM MHUPOBOI YIroJu, NEperjs] TpEeTeUChbKOro pilIeHHS 3a
HOBOBHSIBJICHUMHM OOCTaBMHAaMU TOINO), TaK CaMO MOE€ 3MIHIOBAaTUCS iXHSA
4yeproBicTh ((hopMyBaHHS CKIIaly TPETEHCHKOTO Cyay A0 a0 Michs BIIKPUTTS
MIPOBA/KEHHS), €Kl CTajli MOXYTh AyOntoBaTHcCs (BCTAHOBJICHHS HAsBHOCTI YU
BIJICYTHOCTI KOMIETEHI[ll Yy TPETEHChKOro Cyay, II0 MONEPEeIHbO MOXKE
31MCHIOBATUCS TOJOBOIO TPETEUCHKOTO CY/y, @ 3T0J0OM — BKE€ MPU3HAUYCHUM CKJIa-
JIOM TPETEHUCHKOTO Cyay), OJIHAK MOCIJOBHICTh CTa i OTPUMaHHS MO30BHOI 3asBU
TPETEUChKUM CyJoM a00 MpoxaHHs (MPOMO3HIIil) 1HIIOK CTOPOHOIO TPETEHCHKOL
YroJid Mpo MPU3HAYCHHS YU OOpaHHS CKJIAJy TPETEUCHKOrO CYIy AJIisl BUPIIICHHS
KOHKPETHOTO CIOpY, PpO3TJANy COpaBd MO CyTI Ta BUHECEHHS PIIICHHS €
HE3MIHHOIO, 110 00YMOBIIEHO JIOTIKOIO CAMOTO TPETEHCHKOTO PO3IIIAY'
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5. PIIIEHHSI TPETEMCBHKOI'O CYIY TA OCOBJINBOCTI
MOI'0O BUKOHAHHS

PitieHHsT TPETEWCHLKOTO CYIY € BUIOOPAKEHHSAM JOTIYHOTO 3aBEPIICHHS
TPETEUCHLKOTO DO3TIISAY CIOPY. TpEeTerchKe DIIIEHHS € OCOOJMBUM aAKTOM

IPaBO3aCTOCYBAHHS, JUKEPEIIOM SKOTO € YroJa CTOPIH:

PimmeHHs TpeTeMChKOTO Cy/ay MOXKHA TOMUIATH _Ha: 1) JIOMOMIXHI
(momepeaHi, 4aCTKOB1, MPOMIXHI1, JOJATKOBI, PIIEHHS PO 3aTBEPAKEHHS MUPOBOT
yroau, apOiTpakHe pIIIEHHS Ha y3rOoJDKEHUX YMOBax); 2) OCTaTOYHE 3 OrJIsAy Ha
KpUTEpid BUPILIEHHS Y1 HEBUPIILIEHHS CIIOPY IO CYTI.

3a kputepieM (OpPMHU TPETEHCHKOTO PIIIEHHS MOKHAa BHOKPEMHTH: 1)
pilieHHs; 2) yxBanu; 3) NOCTaHOBH; 4) pO3NOPSAKEHHS. 32 KPUTEPIEM MPABOBOIO
XapaKTepy TPETEHChKI PIIIEHHS MOAUISIOTHCS Ha: 1) pilleHHS MpO MPUCYKEHHS
(mpeaMeToM SKOTO € MpaBO Ha IMO30B Yy MHOro marepialbHOMY pO3yMiHHI); 2)
pilIeHHS PO BU3HAHHS (BUHOCUTHCA Y (DOpMI 3a/10BOJIEHHS 11030BY PO BHU3HAHHS
ICHyBaHHSl ~ CIIPHOTO  TNPAaBOBIAHOWIEHHA abo  Horo  BiacyTHOCTi);  3)
NEPETBOPIOBAJIbHE  pIlIEHH (CHipHE MPABOBIJHOIIEHHS 3MIHIOEThCA  a0o
IPUIUHAECTHCS BUHECEHHAM pilleHHs) .

[HIIMM ~ KpUTEpiEM  MOXE  BBAXKATUCh  KPHUTEPIA  OCHOPIOBAHOCTI
(OcKapKyBaHOCTI1) TPETEUCHKOTo (apOiTpa)KHOro) pilieHHs. Tak, OCKap>KeHHIO 10
Cylly MIAJIATalTh pIIIEHHS TPETEMChKOro Cyay IO CyTi CHOpy Ta pIIIEHHS
TPETEUCHKOIO CyAy PO 3aTBEPKEHHS MUPOBOI YTOJIH.

Binnosiano g0 cr. 52 3akony Ykpainu «IIpo Tpereiicbki cyam», yxBaju
TPETEHCHKOr0 Cyay NPUIMAaTbLCHA 3 NMHUTaHb, 10 BHHUKAKTH Yy Ipoueci
po3riisily COpaBM Ta He CTOCyWThes cyTi cmnopy. Kpim HaBeneHoro,
BUHECEHHSI YXBaJl, 30KpeMa, MepeAdayeHo y TaKuX BHUMAAKaX: MPHU BHUPILIECHHI
MUTaHHS PO PO3MOALI BU- TPAT, OB’ SI3aHMUX 13 BUPILICHHSIM CIIOPY TPETEUCHKUM
cyaoMm (dac- TuHM 2, 5 cT. 25; 4. 2 cT. 26); 3 NUTaHb BU3HAYEHHS KOMIIETEHIII]
TpeTeiicbkoro cyay (4acTuu 5, 9 cr. 27); npu NpoJOBKEHHI CTPOKY TPETEHCHKOIO
po3rsay (4. 5 cr. 28); HA MOYATKY PO3TISY CIPaBU TpEeTeChKUM cyaoMm (4. 1 cT.
33); npy BUHUKHEHHI HEOOXIAHOCTI OTpPUMAaHHS JOKYMEHTIB B1Jl MiJNPUEMCTB,
YCTaHOB, OpraHi3alii, siKi He € yYaCHUKaMU TPETEeUChKOro po3rsiay (4. 8 cT. 38);
IpyU TOpPU3HAYEHHI EKCHEPTH3W [UIsl PO3’SICHEHHS MHUTaHb, 110 MOTPEeOYIOTh
cneniajgbHuX 3HaHb (4. 1 cT. 48); Npu NpUNMHEHHI TPETEHCHKOro po3rsiay (CT.
53); mpu BUJlaul BUKOHABUOIO JIOKYMeHTa (dacTuu 3, 7, 8 cT. 56).

IlependaueHa 3aKOHOM MOKJIMBICTH NPHMMYCOBOIO BHKOHAHHA
PIlLICHHA TPETEeiCHLKOro CyAy € BasKJIMBOIO rAapaHTI€I0 IOHOBJICHHS NPaB 0Ci0.
VY Po3apim VII «BukoHaHHA pillIeHHS TPETEUChKOTO cyay» (cT.cT. 55-57)
3akony VYkpainu «IIpo Ttpeteiiceki cyau» Bix 11.05.2004 p. Ne 1701-1V
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BpEryJbOBaHl NMHUTAHHS 3BEPHEHHS PIIIEHb TPETEHCHKUX CYIIB /10 BUKOHAHHS,
30KpeMa KOMIETEHLIs Cyly 100 MOPSJIKY 1 MIACTaB BUAA4l Y4 BIAMOBHU Yy BHAAUl
BUKOHABYOI'0 JOKYMEHTA.

[loBHOBaXke€HHsI Cyaqy IIOJAO BUAAa4l BUKOHAaBYOIO JIOKYMEHTa — Ta JJIs
MIPUMYCOBOI'O BUKOHAHHS PIIIEHHS TPETEUCHKOTO Cyly — €IMHA ICTOTHA rapaHTis
MMOHOBJIEHHS MPaB 0Ci0.

[HCTUTYT HpPUMYCOBOIO BHMKOHAHHSI pIMIEHHS TPETEHChKOrOo Cyay €
(dbopMoOI0 CyAOBOTO KOHTPOJIIO 32 3aKOHHICTIO PIllIEHb TPETEUCHKUX CY/IIB.

[3 aHani3y YMHHOTO MPABOBOI'O PEryJIOBaHHS TPETEHCHKOIO CYJOYUHCTBA
OYEBMJIHO, 110 IOPUCAMKLIIO TPETEUCHKUX CYJIB 3aKOHOJABLEM Oyl0 0OMEKEHO
M1JCTaBHO, 11100 Y MOJANbIIOMY 3all00IITH BUKOPUCTAHHIO TPETEHCHKUX CYIIB SIK
3HapAnas Uil o0xoay 3akoHy. Haiimepie e crocyeTrbcsi cnpaB PO MPaBo
BJIACHOCTI Ha HEPyXOM€ MaiHO, 30Kpema, 3€MeJIbHI JUISHKH, 3eMJI
CUIBCHKOTOCTIOAAPCHKOTO MPHU3HAYEHHS, 00’ €KTH CAMOYHMHHOI'O Ta HE3aBEPILIEHOTO
OyIBHMIITBA TOLIO, 3aXOIJIEHHS KOHTPOJIIO HaJl FOPUAMYHUMH 0COOAMHM.

OxkpiM OOMEXEHHs IOPUCAMKLII TPETEUChbKUX CYHIB, MPOIOHY €MO
PO3MIMPUTH KOMIETEHLII0 Cyay IMiJ 4Yac po3MIJy HUM HUTaHHS NpPO BHUJAYY
BUKOHABYOI'0 JIMCTA, HAAUIMBIIMA CYJl NMOBHOBAXKEHHSIM CKacOBYBAaTH pILIECHHS
TPETEHCHKOIo Cyly y BUNAAKY Or0 HE3aKOHHOCTI.

He3Baxatoun Ha BIJCYTHICTh 3a00POHHM B 3aKOHOJABCTBI, CIIiJ JOJATKOBO
nepea0ayuTi 1 MOKIIMBICTD aNesAUIMHOIO OCKapKEHHS YXBAJIM Cyly IpO BUIAUY
BUKOHABYOI'O JIMCTA 3a PIMIEHHSM TPETEHCHKOro CyAy MOpsj 13 MpaBoOM MOAATH
anessIIiiHy CKapry Ha yXBajly MpO BIIMOBY Yy BHJAaul BHUKOHABYOIO JIUCTA Y
LUMBUIBHOMY CYJIOUMHCTBI.

BUCHOBKMU 3 TEMU

CbOro/iHi 3aKOHO/JABCTBO YKpaiHW MICTUTH 0araTo HOPM IIOJO0 CHPUSIHHS
NPUMUPEHHIO CcTOpiH. Taki TmosiokeHHs TmependadeHi y ['ocmomapcekomy
npolecyalbHOMY KoOAeKcl Ykpainu, LluBiIbHOMY mpoLecyalbHOMY KOAEKCI
VYkpainu, Kogekci anMiHICTpaTUBHOTO cyJounHCTBa YKpainu, CIMEMHOMY KOAEKCI
VYkpainu tomo. Tpereiicbke CyIOYMHCTBO € OJHHUM 3 MOXJIMBUX HUISIXIB, SKUM
CTOPOHHU MOXYTh AOCATTH IPUMHUPEHHS.

Y HAYKOBiH Jireparypi NOHATTH «TpeTefcbKui cya»
BUKOPHCTOBYETHCH B TPbOX 3Ha4YeHHAX: 1) K caM opras, 1o 0e3rmocepeHbo
3MIACHIOE PO3IJIAJ MPaBOBOrO cHopy (MOCTIMHO MIOYMN TpeTeHChKUN cyxd 1
TPETEHChKUI CyJl, CTBOPEHUH ISl BUPILIEHHS! KOHKPETHOIO CIOpPY), TOOTO SIK 1€
Hapasi i 3aKpilIeHo B JIETaIbHOMY BH3HAUY€HHI; 2) K (popMa 3aXUCTy HUBIILHOTO
npaBa, IO € aJbTEPHATUBOIO 3BEPHEHHIO [0 CyAYy UM I1HIIMX JAEpP’KABHHUX
IOPUCIUKIIITHUX OpraHiB, Ta caM MEXaHI3M TaKOro 3aXHUcTy (TOOTO CYyKYIHICTb
I1H, 110 BUMHAIOTHCS CTOPOHAMHU TPETEUCHKOI YTOAM 1 TPETEUCHKUM CYJIOM); 3) SIK
Cylas YW CKJIaJ KOHKPETHOIO TPETEHChKOro Ccyay, 10 OOMparoThCs
(IpU3HAYAIOTHCA ) JJ1s1 BUPIIICHHS CIIOPY.



METOJIWYHI IOPAJHU IOJO0 NIJITOTOBKU JTJAHOI TEMHU

[Ipu miAroTOBLI 10 MPAKTUYHUX Ta CEMIHAPCHKUX 3aHSTh 3100yBayl BUIIO1
OCBITH MOBHHHI 3BEPHYTH yBary Ha BUBUYEHHS KIIIOUOBUX MOHATH TEMHU, TAKUX SK:
TpPETEIChKE CYAOYMHCTBO, TPETEHChKI CyIu Ta iX BHJM, NOPAJOK YTBOPEHHS 1
Jep’KaBHOI peecTpanii TPEeTeHChKUX CYJIB, MOPAIOK TPETEUCHKOro pO3IIsLy 1
BUPILIEHHS CIIPaBHU, MOPSA0K (OPMYBAHHS CKIIAAy TPETEHCHKOrO Cyly: BUMOTH 0
TPETEHChKUX CYAJIB., TPETEHChKa yro/a, plIlieHHs TPETEHChKOro Cy1y, HOro BUAM,
BUMOTH JI0 3MICTY Ta ()OPMH, BAKOHAHHS PIILIEHHS TPETEUCHKOrO CYy1y.

3anuTaHHd Ta 3aBAAHHA ISl CAMOCTIHHOI0 KOHTPOJIIO

[Ilo Take TpeTelchbKuil Cya?

Ha3BiTh BUIM TpETEMCHKUX CY[IB Ta BU3HAUTE BIAMIHHOCTI MI>XK HUMH.
Ski cipaBu BXOASATH 1O KOMIIETEHIIIT TPETEUCHKUX CYyI1B?

SIKi cripaBU HE MOXKYTh OyTH PO3IJIAHYTI B TPETEHCHKOMY Cy 17

[I{o Take Tpereiicbka yroaa?

OxapakTepusyiTe 3MICT TPETEHUCHKOI YTO/IH.

Nk W=

OxapakTepusyiite cTajili TPETEHChKOro PO3IiIsLy.



