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YKJIAJJAYI:
®iginn A.B. — goneHTt kadenapu KpUMIHAJIBLHOTO IIpaBa Ta KPUMIHOJIOTII,

PELHEH3EHTMU:

1. [Ipodecop kxadeapu MNpaBOOXOPOHHOI IISIIBHOCTI YHIBEPCUTETY MUTHOL
CIpaBH Ta (pIHAHCIB, JOKTOP IOpUINYHUX HayK, AoueHT Ouekcii TUTAPEHKO.

2.Cynns IlaBmorpaichbKkoro MiCbKpalOHHOTO cyay JIHImpomeTpoBCHKOI
obnacti, 1okTop ¢inocodii y ramysi npasa Ipuna HIAITIOBAJIOBA.

KoHncriekT nekiiii oOroBopeHuit
Ta CXBaJIEHMM Ha 3acigaHHl
Kadeapu KpUMIHAIBHOTO TMpaBa
ta kpuminosorii HHITITIDITHIT
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TEMA Ne 1. KPUMIHAJIBHA IOCTHUIIIA Y IPABOBIN CUCTEMI
YKPAIHU
2TroauHn)
IVIAH JEKIII:
1. [ToHATTS Ta CyTh KpUMIHANBHO1 IOCTHUIIT. DYHKIIII.
2. Micue Ta poib KpUMiHAJIBHOT IOCTHIIIT Y TIPaBOBii cucTeMi Y KpaiHH.
3. Cucrema oprasiB kpuMiHajbHOI tocTullli €C Ta iX (yHKIIIOHYBaHHS.
PEKOMEH/IOBAHA JIITEPATYPA:

1. 3MeHIIEHHS MOXIJMBOCTEH BUYMHEHHS [MPABONOPYIICHb: CTpaTEriuHUNA
nigxin :  wmoHorpadis / Kom. at. : B.B.Tommna, B.C.baruprapeena,
M. I'. Konogsoxuuii, C. C. llpamko Ta iH. ; 3a 3ar. pea. B. B. l'omuu. X. : Ilpaso,
2020. 287 c.

2. Konomsoxuuit M. I'.  Crpareriss 3MEHIIEHHS MOJIMBOCTEH yUYHWHEHHS
MPaBOMOPYIIIEHb: 3apyOlkKHI peanii, NMEePCHeKTUBU 3alpOBaKEHHS B YKpaiHi :
moHorpadia. X. : IIpaso, 2018. 228 c.

3. Kpuwminonoris. Axamemiuamii kypc / Kom. aBropiB; 3a 3ar. pea. O.M.
JlutBunoBa. K.: Bunasauuwmii nim «Konmgop», 2018. 538 c.

4. JlutBunoB O. M., OpiosB O. B. AHTHDOCTMOJEpPH : KpPUMIHOJOTIYHI
etronn. X. : [Ipaso, 2020. 280 c.

5. JlutBunoB O. M., Opnos FO. B. Hapucu 3 xpuMiHOJIOT1i mOcTMOAEpHY. X. !
[IpaBo, 2019. 278 c.

6. Ilonomapenko FO. A.  3araimbHa  Teopis  BU3HAYEHHS  KapaHOCTI
KpUMIHAJILHUX TIPaBoOIOpYyIeHb : MoHorpadig. Xapkis : [Ipaso, 2020. 720 c.

7. CynoBi, mpaBOOXOPOHHI, KOHTPOJBHO-HATJISIOBI Ta MPABO3aXUCHI OpPraHU
VYkpainu : migpyunuk / MBC Ykpainu, XapkiB. Hail. yH-T BHYTp. CIIpaB ; 3a 3ar. pe/l.
n-pa opun. Hayk, npod. C. M. I'ycaposa ; [C. M. I'ycapos, O. FO. Canmanona, A. T.
Komstok Tta iH.]. Xapkis, 2020. 508 c.

8. Tutapenko O. O. JlepkaBHe mporpaMyBaHHS NPOTHAIl 3TOYHMHHOCTI B
VYkpaini : monorpadis. X. : [Ipomapt, 2019. 698 c.

9. Asapos /. C. [IpobaemMu OOTpYHTOBAHOCTI Ta Yy3TOKEHOCTI YHHHHX
KpUMIHAJIBHO-TIpaBOBUX caHKwii. Hayka 1 mpaBooxopoHa nisuibHicTh. 2018. Ne 2. C.
66—72.

10. bannypka O. M., banaypka I. O. 3704HHHICTH 1 Cy4acHICTh : MOHOTpadisl.
X. : XHYBC, Maiinan, 2020. 408 c.

11. Bacunesuu B. B. Kpuminonoriuna nomituka Ykpaiau : monorpadis. K. :
Hau. akan. BHyTp. cipas, 2020. 434 c.

12. NaBunenko B. JI. IliacTaBu Ta NpUHOMIN KpUMiHATI3AMmii AiSHb MPOTH
BiacHOCTI. IIpaso i cycninecmeo. 2020. Ne 2, 4. 3. C. 17-23.

META JIEKIIII:
v' OBOJIOJIHHS 3HAHHSMH TIPO Cy4acHy CUCTEMY 1 QYHKINT KpUMIHAIBHOT FOCTHIIIT

Ykpainu;

v/ 3HATH MOHATTS, IPU3HAYECHHS, BUIU FOCTHIIIT;
BCTVYII
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BcraHoBiieHHsS 3HaueHHs Ta TEpeKiIaJ TEPMIHIB, KI [MO3HAYAIOTh MOHSTTS
«KpUMiHAJIbHA FOCTHINS», JAa€ TIACTaBH BBaXKaTH, IO BOHA O3HAYa€ CYKYIHICTH
colianpbHUX (PEeHOMEHIB, $KI 3a0e3MeuyloTh CYNEepPewIMBICTh y cdepl MNpOoTUMil
KPUMIHAIBHUM MPaBOMOPYLICHHSIM. Pa3om 13 THM, yKpaiHCBKMMHU IMpaBHUKAMU 1€
MOHSTTA BU3HAYAE€THhCA BKpal HEOJAHO3HAYHO. Y HANOUIBIN BY3bKOMY 3HAU€HHI ITiJT
KPUMIHAIBHOIO IOCTHIIIE€I0 PO3YyMIIOTh CHUCTEMY OpraHiB, sKi 3I1HCHIOIOTH
KpUMiHAJIbHE CYJJOUMHCTBO, @ Y HalOUIbII IMIMPOKOMY — BCIO CHCTEMY BiJIHOCHH, SIKi
BUHUKAIOTH Y 3B’SI3KY 3 MPABOBOIO PErIaMEHTAIlI€I0 KPUMIHAJIBHUX MPaBOMOPYIIECHb
Ta MPOIEAYPOIO peatizallii KpUMIHAJIBHOI BiAMOBIIaIpHOCTI. KpuMiHanbHa IOCTHIIIS,
K 1 Oy/Ib-sIKE COLllaJIbHE Ta IIPABOBE SIBUILIE, IOCTIMHO PO3BUBAETHCS Ta €BOJIOIIIOHYE
pa3oM 13 CyCHiILCTBOM. AK€ BOHA € CKJIQJOBOIO OLIBII IIUPOKUX MOJITHYHUX Ta
COLIIAJIBHUX TPOIIECIB Yy JiepkKaBl. 3MiHa BEKTOPY MOJITUYHOTO PO3BUTKY, OypXJIMBI
CYCIJIbHI TPOLECH 3HAYHOIO MIPOI0 MOEJHYIOTHCS 3 PEPOPMYBAHHSIM CHCTEMHU
OprasiB, siki 3a0e3meuyloTh (PYHKI[IOHYBaHHS CHUCTEMH KPHUMIHAIBHOI FOCTHUIIT Ta
BHECEHHSIM KOPEKTHB Y 3aKOHOJIaBCTBO.

IIUTAHHS Nel:

KOcTuuis € cknaaaum 1 6araTo3HayHUM TEPMIHOM, 1[0 HE OTPUMAB IMOKH IO
JTIOCKOHAJIOTO HayKOBOT'O PO3YMiHHS.

FOcTuuis (7at. 1ustitia — cnpaBensMBICTb) — CYKYHHICTh CY[AIB 1 OpPraHiB
MiHicTepcTBa FOCTUILIT Ta IXHA AISUIBHICTh y 3a0€3M€UYEeHHI OXOPOHU MPaB 1 3aKOHHUX
IHTEpECIB JIEp>KaBHUX Ta TPOMAJCHKUX OpraHizailiil 1 rpoMajisiH, opraHizaiii poooTu
CyJliB, CHCTeMaTH3allii 1 MArOTOBKU MPOIO3Ullii 1040 Koaudikaiii 3aKOHOJaBCTBA
TOILLO.

Sk cipaBeJIMBO BiJI3HAYAETHCA y HAYKOBIM JITEpaTypl KpUMIiHAIbHA FOCTHIIIS
— 1Ie IUTICHUW TpaBOBUN MeEXaHI3M, SKUW TOKJIMKAHO 3a0e3MeUnuTH peai3alliio
npaBocy//s. BoHa IpyHTYEThCS HA TaKMX MPUHIIUIIAX: TOW, XTO JIOBUTH 3JIOYMHIIIB,
HE PO3CIiaye€ KPUMIHAIBHUX CIpaB, HE CYJIWThb, HE BHUCYBa€ OOBHHYBadYeHb, HE
3axumiae. Toil, XTO po3cCiiaye CHOpaBy, HE JIOBUTh 3JI0YMHIIB, HE BHCYBAa€
O0OBHMHYBAuU€Hb 1 HE CyAUTh. TOM, XTO BUCYBa€ OOBUHYBAUYECHHS B1J] IMEHI JEPKABH, SIK
y Hac ImpoKypaTypa, He PO3CiIily€e KPUMIHAIBHUX CIpPaB, HE JIOBUTH 3JIOYMHIIIB 1 HE
CyIUTh. A TOMW, XTO CYIWUTh, JHUIIE CYAUTh 1 HE 3aiiMaeThcsd BCIM 1HIUM. Orne
OCHOBHMM MPUHIIMI KPUMIHAJIBHOI focThllli. Bel PyHKIIT MatoTh OyTH OprasizauiiHo
B1JIOKpEMJICH1 OJIHA BiJ] OJIHO1, KO’KE€H MOBUHEH 3aiiMaTHCS CYTO CBOEIO CIIPABOIO.

Pazom 3 TuM, OLIbII MPOMYKTUBHUM BHAAETHCS PO3IMIMPEHE TIyMAaYCHHS
KaTeropii «IOCTHIII», M0 CIHPAETHCA HA il PO3yMIHHSA TMEPEAyCIM SK MEXaHi3My
3a0e3nedeHHs] €(EeKTUBHOI MPABOTBOPYOCTI Ta MEXaHI3My i TpaBa, 3a SKOTO
JOCATAETHCSI CIPABEUIUBICTh Y TPABOBOMY perJ'IIOBaHHi CYCHUIbHUX BIJTHOCHH.
Binrak, cucteMmy FOCTHIIIT CKJIaJal0Th HE JUIIE CyI0BI YCTaHOBH, CY/0BE BIJTOMCTBO
AK Taki, a ¥ IIUPOKHH CIEKTp IHIIMX JACp)KABHUX 1 HEJEPKaBHUX CYyO €KTIB,
TISUTBHICTh SIKMX HAIllJIeHa Ha 3a0e3Ne4YeHHs CIpaBeauBOrO M edekTUBHOTO
YpETYyJIIOBaHHSA CYCHUIBHUX BIIHOCHH 4Yepe3 MpaBOBI 1HCTPyMEHTH. TOX IOCTHULIIS
MO>K€ PO3YMITHUCS y IIUPOKOMY, BUKJIAICHOMY IIOMHO, OopMaTi, a MOKE i BYy3bKOMY,
KOHTYPH SIKOTO BH3HAYAIOTHCS MUITHOBOID YCTAHOBKOIO JOCHIIHWKA, MPEAMETHUMU
MeKaMH TPOSIBJIICHHS Ta 3a0€3MeUeHHS CITPaBeIJIMBOCTI Y cepi mpaga.
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[Ipy omHOMY 3 TakuMX MIAXOJIB OPraHM IOCTHUII MOXKYTh OyTH BH3HAY€HI
BUKIIIOYHO B MEKax CYJOBOI T'JIKH Biaau (BKIIOYAIOYH JTOTHYHUX CYO’ €KTIB, TaKHX
sk Jlep>kaBHa cymoBa aamiHicTparis, Buma paga nmpaBocyans tomio). [Ipu inmomy —
JUIIe B MeXax BUKOHaBYOi. OCTaHHIM MIiAXid, 30KpeMa, 1HCTUTYIIOHAJI30BaHO Y
TistmpHOCTI MiHicTepcTBa FOCTHINT YKpaidu. BifmoBiqHO 10 IbOTO OpraHu IOCTHIIT —
[Ie OpraHy BUKOHABYOiI BIAIM, sIKI 3a0€3MeUyrOTh 31HCHEHHS MPABOBOI MOJITUKH B
JieprKaBl, 3aXUCT TMpaB Ta 3aKOHHUX 1HTEPECIB IPOMAJSH, MiANPUEMCTB, YCTAaHOB Ta
oprasizaiii.

OT1xe, MOXKHA BUIUIUTH Takl PYHKIIIT OpraHiB KpUMIHAJIbHOI FOCTHIIII:

1.3anmobiranHs 3JI0YMHHOCTI — 3AIMCHIOETBCA SIK OpraHaMu KpPUMIHAJIBHOI
IOCTHIII1, TaK 1 IHIIMMH JIep>KaBHUMU U HEJep>KaBHUMH OpraHaMH 1 yCTaHOBaMU

2.BUKpUTTA, PUTIMHEHHS ¥ pO3CIiyBaHHS MPABOMOPYIIEHb — 3A1MCHIOETHCS
CHCTEMOIO OpPraHiB I0CYJJOBOT'O PO3CIIIyBaHHs i MIPOKYpPaTypoIo.

3. CopaBeIiMBUIl CyJOBUI PO3IIIST — PO3IJIA] CHPAaBH MO OOBUHYBAUEHHIO
0COOM y BUMHEHHI KPUMIHAJIBHOTO MPABOMOPYILIEHHS, BUPIMICHHS MUTaHHS MpO ii
BUHYBAaTICTh a00 HEBUHYBATICTh, @& TAKOX 3IIMCHEHHA CYJOBOTO KOHTPOJIIO 32
JIOCYJIOBUM PO3CIIyBaHHS.

4. BUKOHAaHHS KpPUMIHAJIBHOTO TMOKAPAaHHA 3A1UCHIOETBCS  CHUCTEMOIO
CHellaIi30BaHUX OpPTraHiB 1 yCTAHOB JIEpKaBH.

5. Pecoumianizamiss npaBOMOPYIIHUKIB MicCiA  BILAOYTTS KpPHUMIHAIBHOTO
NOKapaHHA 3JIACHIOETHCS JEPKABHUMH 1 HEJCPKAaBHUMHU OpraHaMu 1 YCTaHOBaMH,
CHpsSMOBaHa Ha peIHTErpaLlilo IPABOMOPYIIHUKA Y CYCIIJIbHE KUTTS, CIPUSHHS HOMY
B MpallCBIANITYBaHHI, HABYAHHI, HAJIAro)KeHHI MOOYTOBUX YMOB Ta MPOQIIAKTUKY
BUYMHEHHSI HUM ITPaBOIOPYIIEHb Y MaOyTHHOMY.

BucHoBku:
[Tommpenoro B Hayti € gymka (FO. B. I'eopriescbkuit, JI. M. Uewor T1a iH.) , 110
focTuiist (3 sar. justitio — cropaBesUBICTh, MPABOCYIsA) — 1€ 3aKOHHICTD,

CIPaBEAJIMBICTh, MPABOCYJ, @ CTOCOBHO OpPraHiB, IO ii 3[IHCHIOIOTh — CHUCTEMA
CYJIOBUX YCTAHOB, CYyZIOBE BIJOMCTBO. MiX YIpaBIiHHSAM 1 MPaBOCYAJSIM ICHYIOTh
PO3XO/UKEHHSI K Yy 3MICTI AISUIBHOCTI, Tak 1 B 30BHIIIHIX (QopMax iX MposBY.
[TpaBocyans monsrae B 3aCTOCYBaHHI MpaBa 10 BCTAHOBIEHOTO B CYJIOBOMY IPOIIECi
IOpuAUYHOro (hakTy. JisUIbHICTH OpraHiB MpaBOCYIJs BUAUIEHA B OCOOJIUBY cdepy
JepkaBHOI IisbHOCTI. Opranu npaBocyas GOpMYIOThCS B OCOOIMBOMY MOPSAKY 1
3aiiMarOTh CTOCOBHO BCIX IHIIMX JEp’KaBHIX OpraHiB ocoOiuBe mosioxkeHHs. [lpu
PO3IIIAJIl KOHKPETHUX CIIPaB, sIK BXKE 3a3HAYAJIOCh, CYJIII HE3aJIEXKH] 1 TIKOPSIOTHCS
TITBKH 3aKOHY. Y¢S IISUTbHICTD MO0 3IHCHEHHS MMPABOCY IS BiIOYBAETHCS TIJIHKU B
JICTAIbHO PETJIAMEHTOBAHIM 3aKOHOM IIPOIECYalbHIN (hopmi.

VY neramizoBanomy BUAl 10 QYHKUi OpraHiB KpUMIHAJIBHOI IOCTHUII BapTo
BIJTHECTH: ONEPATUBHO-PO3LIYKOBY;  JOCYAOBOIO  pO3CHiAYyBaHHS;  BUKOHAHHS
MOKapaHHs; HAMJISAIy 3a JOTPUMAHHSM 3aKOHHOCTI; 3a0e3MedyeHHs 3armo0iKHOT
TISUTBHOCTI.

IMUTAHHS Ne2:

OcHOBHA POJIb OpraHiB IOCTHUIIIT €:



9.

6

MIJTOTOBKA TMPOIO3UINKA IIOA0 TNPOBEACHHS B YKpaiHli MpaBOBOi
pedopmu, CIPUSHHAS PO3BUTKY MTPABOBOT HAYKHU;

MiArOTOBKAa MPOIO3ULINA MIOA0 BIOCKOHAJICHHS 3aKOHOJABCTBA, KWOTO
CUCTEMaTH3aIis, BeIeHHI ECIUHOTO KnacncpiKaTopa rajxyseiu
3aKOHO/IABCTBA YKpaiHH, p03p061<a MIPOEKTIB HOPMATHUBHO-TIPABOBUX
aKTiB 1 MDKHApOOHWX JOTOBOPIB YKpalHH 3 TPaBOBUX TUTaHb,
MPOBEICHHS TIPABOBOI EKCIIEPTU3M TPOEKTIB HOPMATHUBHO-TIPABOBHX
aKTIB, JIep)KaBHA PEECTpallis HOPMATHBHO-TIPABOBHUX aKTIB, BEICHHS
€IMHOTO AEP>KABHOTO PEECTPY HOPMATHUBHO-TIPABOBUX aKTIB;
IJIaHYBAHHS 3a TPOIO3MINSIMH MIHICTEPCTB, I1HIIUX I[EHTPATBHUX
OpraHiB BHUKOHABYOi BJIaJM 3aKOHOMPOEKTHOI poOOTH Ta poOOTH 3
ajanTailii 3aKOHOJIaBCTBa YKpaiHU /10 3aKOHOJIaBCTBa €BPOIEHCHKOTO
Coro3y, KOOpJMHAILSI HOPMOTBOPYOI JISUTBHOCTI MIHICTEPCTB, 1HIINX
[EHTPAJILHUX OPraHiB BUKOHABYOI BJIAJIA Ta KOHTPOJb 3a 3/1HCHEHHSIM
TaKoi JISJTBHOCTI;

3a0e3MeUeHHs] peai3allli Jep>KaBHOI MPAaBOBOI IMOJITUKH, JEP>KABHOL
MOJIITUKY 3 MHUTaHb I'POMAJISIHCTBA, MIKHAIIOHAIBHUX Ta MIrpaliiHUX
BIJTHOCHH,;

3niiicHeHHs peecTpalli Gi3udHux ocid, BeaeHHs €IUHOrO JIEPKABHOTO
peecTpy G13UYHHX OCi0;

oprasizaiiiifie, MaTepiaJlbHO-TEXHIYHE 3a0€3MeUeHHs CY/IB 3arajbHOi
topucaukiii (kpim BepxoBuoro Cyamy VYkpainu), pobora 3 Kaapamu
CYIiB, EKCIIEpTHE 3a0€3MeYEHHsI PaBOCY s,

oprasizaiisi B TOpPSIKY, BCTAaHOBJICHOMY 3aKOHOJABCTBOM YKpaiHH,
CBOEYACHOT'O, MOBHOI'O 1 HEYNEPEIHKEHOT0 NPHUMYCOBOI'O BHKOHAHHS
pillIeHb CY/IB Ta IHIIUX OpraHiB (MOCaJOBHX O0CI0), BUKOHAHHS SKHX
MOKJIa/ICHO Ha JICP)KaBHUX BUKOHABIIIB;

CHOpsIMyBaHHSI Ta KOOpAMWHAIA MAISUIBHOCTI IIOJA0 3a0e3neyeHHs
BUKOHAHHS pIIIeHb CYyIy Ta 3aCTOCYBaHHsS MependadeHuX 3aKOHOM
3ac00iB BUIPABJIICHHS 1 TEPEBUXOBAHHA 3aCy/DKCHHX OpraHam# i
yCTaHOBAaMHW BUKOHAHHS TIOKapaHb Ta MiANPHEMCTBAMHU KPUMIiHAIBHO-
BUKOHABYOI CHCTEMH; Oprasizaligs poOOTH HOTapilaTy Ta OpraHiB
peecTpallli aKkTiB TPOMaJTHCHKOTO CTaHY;

pPO3BUTOK TIpaBoBOi 1H(poOpmaTHu3ailii, QOpMyBaHHS Yy TpPOMaJsH
MIPaBOBOTO CBITOTJIAY;

10.xoopauHaIis AISUTBHOCTI MEHTPATBLHUX 1 MICIIEBUX OpPraHiB BUKOHABUOT

BIIJM, TIIIPUEMCTB, YCTAaHOB Ta OpPTaHi3alliii mMO0A0 MPaBOBOi OCBITH
HacCeJICHHS, METOAUYHOTO 3al0e3lmeueHHsT M€l OCBITH, JIerani3aris
IPOMAJICHKUX OpTaHi3aIliid 1 peecTparlis MOJITUYHUX MAPTIA Ta 1HIIAX
rpOMaJICHLKUX (DOPMYBaHb;

11.cipusiHHs PO3BUTKY IOPUIMYHUX MOCIYT 3 METOI0 pealizalii Mpas,

CBOOOJ 1 3aKOHHUX IHTEPECIB TpPOMAJsH Ta HOPUIUYHUX OCIO,
3MIMCHEHHS Yy BUMNAAKaX, Mepeq0aueHrX 3aKOHOIAaBCTBOM, JEpPKaBHOI
peecTpallii IPUIUNYHUX OCI0 Ta peecTpalii MpaB HA HEPYXOME MaifHO,
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BEJICHHS pEECTPy 3acTaBU MaiiHa, OpTraHi3aiisi y BCTAHOBJICHOMY
MOpPSAAKY B CHUCTeMl OpraHiB IOCTHII HaJaHHA TpPOMaasHaM 1
IOpUIUYHUM 0co0aM JOJATKOBUX IUIATHUX TIOCIYT IPaBOBOTO 1
TEXHIYHOTO XapaKTepy;
12.37ificHEeHHsT KOHTpPOJIIO 3a BHUKOHAHHAM akTiB MiHIoCcTy VYKpainu
CTOCOBHO HOPMAaTHBHO-METOJUYHOTO 3a0e3MedeHHs isUTBHOCTI Oropo
TEXHIYHOT 1HBEHTapU3aIlil MO0 MPOBEICHHS peecTpallii mpaB BIACHOCTI
Ha HEPpYXOM€E ManHO;
13.BeeHHS Aep KaBHUX PEECTPIB BIAMOBIIHO /10 3aKOHOAABCTBa YKpaiHu;
14.3nificHeHHsT METOAMYHOTO KEpIBHHUIITBA IIPaBOBOIO PpOOOTOH0 B
MIHICTEPCTBAaX Ta IHIIMX IIEHTPAIbHUX OpraHaX BHUKOHABYOi BIIAJIHU,
nepeBipka cTaHy Il€i poOOTH 1 HaJaHHSA peKOMEHJAIlld Iojao i
MOJIMIICHHS Ta MPUBEJICHHS iX HOPMAaTUBHUX aKTIB Y BIJAIMOBIIHICTH 13
3aKOHOJABCTBOM, BXKUTTS 3aXOJIB JO IIJABHUINCHHS KBamidikari
MPAI[IBHUKIB FOPUIUYHUX CITYKO.
BucHoBKku:
OTxe, OpraHd KpUMIHAJIBHOI FOCTHIIIT MA€ TAKy POJIb:
1.3anmo01ranHs 3J10YMHHOCTI
2.BUKpUTTA, TPUNMHEHHS ¥ pO3CIIITyBaHHS
3. CripaBeisIMBUM CyIOBUH PO3TIIA
4. BUKOHaHHS KPUMIHAJIBHOTO TIOKapaHHS
5. 3abesmneuyeHHs1 peanmizalii Jep>KaBHOI MPAaBOBOi MOJITHKU, JEp>KaBHOI
MIOJTITUKH 3 TIMTaHbh TPOMAJITHCTBA, MIPKHAIIIOHAJIBHUX Ta MITPallifHUX BITHOCHH;

N TAHHSA Ne3: Cucrema opraniB KpuMmiHaiabHoi octunii €C ta Ykpainu.

Ha mincTaBu BHUBYEHHSI €BPOMEHCHKOTO JOCBIAY (DYHKIIIOHYBaHHSI OpTaHiB
KPUMIHAJIBHOI FOCTHUIIT MOXKHA 3/IIMCHUTH BIAMOBIIHY Kiaacudikalliro 3a JeKiJIbKoma
KpUTEPISMHU:

I. 3a cmoco00M ynpaBJ/iiHHSI CHCTEMOI0 KPMMIHAJIBLHOI OCTULII BiANMOBIAHI
OPraHM NOAUIAIOTHCS Ha:

(a) uentpanizoBani (0unbIIICTh KpaiH €C, Ykpaina ta kpainu CHJI)

(6) neuentpanizoBani (Himeuunna, BenukoOpuranis, CILIA).
HEHTPAJII3OBAHI B Jlanii ueHTpaiizoBaHi TMOJILEHCHKI  OpraHu €
yHi(iKOBaHUMHU. Y pa3l HASIBHOCTI CIIEIIalli30BaHUX OpraHiB (OKpIM TOJIiIlii), BOHH
BUKOHYIOTH 1HII (yHKIil. FOpucaukinis creriaaizoBaHuX OpraHiB HE 3aJIEKUTh Bij
TOT0, YU WAETHCS MPO BEJIMKI MicTa a00 CUIbChbKY MiclieBiCTh. DiHAHCYBaHHS OPraHiB
KPUMIHAJIBHOT FOCTHIIIT 3/IIMCHIOETHCS 3 MEHTPAIbHOTO OrokeTy. OpranizamiiHo i
MPOIIECYaTbHO YCI MICIIEBI OCEPEAKH BIJMOBIIHUX OPTraHiB MiAMOPSIAKOBYIOTHCS
IIEHTPAIIBHOMY B1JIOMCTBY, SIKHH BCTaHOBJIIOE TIpaBUIIa AiSUTBHOCTI TMOPSIKOBAHUX
oMy opraHiB 1 Buga€e 000B’SI3KOBI /I BAKOHAHHS BKa31BKHU.
JEHEHTPAJII3OBAHI (Himeuuuna, BemukoOpurtanis, CIIA) cucremu
KPUMIHAJIBHOT FOCTHIII XapaKTepU3YIOThCS BIJICYTHICTIO €JUHOI I[EHTPa130BaHOi
CUCTEMHU YIpPaBJIIHHS BIANOBIAHMMHU OpPraHaMHM Ta HAasBHICTIO PI3HUX JUKEpen iX
¢diHaHcyBaHHs (1€ OOPKETH SIK 3araJlbHOHAlIOHAJIBHOTO, TaK 1 MICUEBOIO PIBHS).
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Hanpuxknan, y BenukoOpurtanii 1ieHTpaibHl, PeriOHaNIbHI 1 MICII€B1 MPaBOOXOPOHHI
OpraHd € aBTOHOMHHMMHU B paMKax BIIACHOi IOpUCAMKINI. ICHyIOTH pi3HI BapiaHTH
peaizaliii Takoi MOJIeN, IPOTE X XapaKTEPHOI O3HAKOIO 3aJTUIIAETHCS BIJCYTHICTH
iepapxii. ¥ Benukiii bputanii neHTpaabHUX NMPaBOOXOPOHHUX (POpMYyBaHb HE iICHYE
B3araji — Ha BUIIOMY pPiBHI JIEp>KaBHOTO YMPABIiHHS J1IOTh TUTBKH KOOPAMHALINHHI
cTpykTypu. OHAK BCl MPAaBOOXOPOHHI (opMyBaHHS (IHAHCYIOTHCS 13 IIEHTPAIBHOTO
OIOJIKETY.

[Tomiueticeki opranu y Himeuuwni, tak camo sk y Benukiit bpuranii,
(bhIHAHCYIOTHCS 13 HEHTPAIBHUX OIOKETIB (eaepalii 1 OI0HKETIB OKPEMHUX 3E€METb.
Haii6ip11 aereHTpatizoBaHOK BBaXKAEThCS cucTemMa KpuMiHaibHOI foctuilii CILIA.
VY miit kpaina icHy0Th deepaibHl MPAaBOOXOPOHHI OpraHu, MPaBOOXOPOHHI OpraHu
IITaTiB, BEJTUKUX MICT, OKPYTiB, MICIIEBUX TPOMaJl, OKPEMHX TEPHUTOPIHA, MICTEUOK 1
HaBITh YHIBEPCUTETCHKMX KammyciB. Bcl BOHM € aBTOHOMHHUMH, MalOTh pPI3HY
IOPUCIUKINIO, JDKepena  (IHAHCYBAaHHS, TMPOIEAYpPH  aJIMIHICTPATUBHOTO 1
ONEpaTUBHOIO MIANOPSAAKYBaHHS. B Ha3Bax QenepanbHUX OpraHiB SK IPABUIO
NPUCYTHI CJIOBA ,,ar€HTCTBO” a0o0 ,,Ciiyx0a”, Ha pIBHI IUTATIB 1 BEJIUKHUX MICT
IIPaBOOXOPOHHI OPraHd HAa3WBAIOTHCSA TMOJILIEID, HAa PIBHI TpOMaJ 1 OKPEMHX
TepuTopii — odicamu 1mepuda, MTPaBOOXOPOHIll, IO OOCIYrOBYIOTh CyAH 1
NEHITEHLIapHy CHUCTEMY, Ha3MBalOThCS MapluajgamMud Ta KoHcreOmsimu. Ha
dbenepaabHOMY pIBHI TaKOX CIIOCTEPITA€ThCA 3HAYHE PI3HOMAHITTS OpraHiB
KPUMIHAJIbHOT FOCTHUIII].

I1. 3a Ha/IesKHICTIO 10 MPaBOBOI CiM’i:

(a) aHIIOCAaKCOHChKA CUCTEMA OpraHiB KPUMIHAJIBHOI FOCTHIIIT;

(6) pomaHoTrepMaHChKa CUCTEMAa OPTaHiB KpUMIHAJIBHOI FOCTHIIIT,

(B) cuctema OpraHiB KpUMIHAJIBHOT IOCTHUIIT TPAAUIIIITHUX MPABOBUX CUCTEM;
(r) HaAHAIIOHANIbHI OpTraHy KpUMiHANIBbHOI focTuilii €C.

III. 3a cTynmeHeM NMOMIMPEHOCTI 3aCTOCYBAHHSA AJbLTEPHATUBHUX 3aXO0[diB
NMOKAPaHHA I CTyleHeM I'yMaHi3alil CMCTeMHd KPUMIiHAJIBLHOI OCTUILII MOALISAITH
HAa:

(a) nemoxpatuuni (CIIA, kpainu €C, psn KpaiH NOCTPaAIHCHKOT0 IPOCTOpPY);
(0) HegemokpaTHuHi (1CTOPUYHI TPUKIAAN TOTATITAPHUX, TOJILEUCHKUX IEPKaB).

JisIbHICT Cy4aCHUX OpraHiB IOCTULII YKpaiHU CpSIMOBAaHA HA MAKCUMAaJbHE
CHPHSIHHS 3MII[HEHHIO IHCTUTYTIB JIEpKaBHOI BJIaAu B YKpaiHi 1 B [bOMY KOHTEKCTI —
MIPOBENICHHSI JICPXKABHOI MPaBOBOI MOMTUKU. Opranu roCTUIlli YKpaiHU TOKIMKaHI
CTOSITH Ha CTOPOKI MPUHITUIIIB CIPABEIIUBOCTI, BEPXOBEHCTBA MpaBa CBIIYUTH PO
3HaYHUII BHECOK B YTBEP/KEHHS IEMOKPATUYHHMX 3acajJl PO3BUTKY ACPHKABHOCTI,
MPIOPUTETY MPaB 1 CBOOO I JTIOUHU HE3AJIEKHOT, CAMOCTIHHOT JICPIKABH.

Opranm wcTunii Ykpainm — 1e cucreMa opraHiB BUKOHABUOl BIIAU, SIKY
ouosiroe MiHICTEPCTBO FOCTHUIT YKpaiHW, MpU3HAYCHHSIM SKOi € (popMyBaHHS Ta
3a0e3MeUeHHs] peaiizaiii JIep)KaBHOI MPaBOBOi TMOJITHUKHA Ta BUKOHAHHS 1HIITUX
3aBllaHb, BUBHAYCHUX 3aKOHO/IaBCTBOM.

Jlo cuctemMu OprasiB IOCTHIIIT HaJeXaTh LEHTPaIbHUNA opraH — MiHICTEepCTBO
IOCTHUIIIT YKpaiHU Ta HOro TepUTOpialibHI (MICLIEB1) OpraHu: 3axiJiHe MIKpETiOHAIbHE
ynpaBimiHHS ~ MinHictepcTBa toctuuli, I[liBieHHe MDKperioHajqbHE YNpPaBIIIHHS



MinictepctBa roctumii (M. Opeca), CxigHe MDKperioHajdbHE yIpaBJIIHHS
MinictepcrBa toctuuii, LleHTpanbHe MiKperioHajabHe yrpaBiiHHS MiHicTepcTBa
foctunii (M. KuiB), 10 ckiaay sKuX BXOIATh YIpaBIiHHA Ta Binaimm JlepkaBHOT
BHUKOHABYOI CITy>KOH, peecTpalliiiHi cIy>KOM Ta BIIAUIN JEp>KaBHOI peecTpallii aKTiB
IIUBUTHHOTO CTaHy peectpamiitaux cinyx0. Jlo cdhepu ympaBminas MiHicTepcTBa
IOCTUIli HaleXaTh OpraHd HOTapiaTy, HAYKOBO-AOCTIJHI YCTaHOBU CYyJIOBUX
eKCIIEePTU3, 1HII YCTAaHOBH, MIIPUEMCTBA Ta OpraHizalii.

MinicTepcTBO I0CTHUIT YKpaAiHU € [EHTPAIbHUM OpPraHOM BHKOHABYOi BIIA/H,
TOOTO CKJIaJI0BOK0 YAaCTHMHOIO BHILOIO OpraHy B CHCTEMI BUKOHABYOi BJIaJud —
Kabinery MinictpiB VYkpainu. Tomy oprasizaiisi, IOBHOBa)X€HHS 1 TMOPSIOK
JISJIBHOCTI  OpPraHiB  IOCTHUINI MarOTh BJIOCKOHAJIIOBATHCA 1 B MalOyTHbOMY
BU3HauaTucs auiie KoHcTuTyiiero 1 3akoHaMu YKpaiHu, SIK TOrO BUMarae 4. 2 CT.
120 Konctutyii Ykpainu.

Opranu roctuiii YKpaiHM MiJl 4Yac BUKOHAHHS IOKJIAJE€HUX HA HUX 3aBJaHb
B3a€EMOJIIIOTh 3 IHIIMMHU OpraHaMy JEp>KaBHOI BJIaJW, JOMOMI)XKHUMHU OpraHaMu 1
ciay:x0amu, yTtBopeHuMHu llpesumentom VYkpaiHu, 3 opraHamMH MiCIIEBOTO
CaMOBPSIIyBaHHs, 00 €JHAHHSAMHU T'POMAJSH, BIANOBIAHUMH OPraHaMH 1HO3EMHHX
JIep’KaB 1 MDKHApOJHUX OpraHizalii, a TakoX MNIANPHUEMCTBAMHU, YCTAaHOBaMHU Ta
oprasizauisiMy. Y CBOill AiISUIBHOCTI OpraHu IOCTULIi KepytoTbesd KoHcturymiero Tta
3aKkoHamMHu YKpainu, akramu [Ipesunenta Ykpainu, KabGinery MinicTpiB YKpainu,
IHIIMMH aKTaMU 3aKOHOJaBCTBA YKpaiHU, a TEPUTOpIaIbHI OpraHy FOCTULIT TAKOXK —
Haka3zamMu MIH I0CTy, a TAaKOK HaKa3aMH rOJIOBHUX yNPaBJIiHb FOCTHIIII.

CoporosHi opranu rocTullli YKpaiHu OepyTh aKTUBHY ydacTb Yy poOOTI 3
MITOTOBKH HAWBaKJIMBIIIUX 3aKOHOIPOEKTIB CYJI0OBO-TIPABOBOI pedopMu, 30Kpema,
MpolleCyalbHUX KOJIEKCIB, 3 3a0€3MEUeHHSIM iX MyOJIYHOTO OOTrOBOPEHHS;
peali3yloTh 3arajbHOJEp)KaBHY IporpaMmy ajanTaiii 3aKOHOJABCTBAa YKpaiHU 0
3akoHOJiaBcTBa €C; 3a0€3Meuy0Th MPEICTABHUIITBO YKpaiHU B €BpONEHCEKOMY Cy/Ii
3 MpaB JIOAUHU; OepyTh aKTUBHY Y4acThb y PoOOOTI 3 MIATOTOBKH, YKJIAJaHHS Ta
BUKOHAHHS MIDKHApOJHUX JOTOBOPIB MPO TPaBOBY JOMOMOTY Yy IMBUIBHHX Ta
KPUMIHAJIBHUX CIIpaBax; 3A1MCHIOIOTH MPEACTAaBHUUTBO IHTEPECIB JACPKABU B Ccydax
VYkpaiHu Ta B 3aKOpJOHHUX FOPUCIUKIINHUX OpraHax; BUKOHYIOTh 3HAUYHHUWA OOCST
poOOTH TI0JI0 HAJIEXKHOI OpraHizailii €KCIEepTHOro 3a0e3MEeUeHHS MPAaBOCYIIsS Ta
BJIOCKOHAJIEHHS JISUIbHOCTI HAYKOBOJIOCHIJHUX IHCTUTYTIB CYAOBHX €KCIEPTH3;
3a0e3MeuyoTh HallexKHe QYyHKIIOHYBaHHS Jep>KaBHOI BUKOHABYO1 cI1yk0u. 20

Mera 1 3aBmaHHS Opra”iB KpUMIHAJIBHOI foctuili. bynb-sika cucrema
KPUMIHAJIBHOI FOCTHUIlI — 1€ amapar, 3a JIOMOMOTOI0 SIKOTO CYCIJIBCTBO 3aXUIIA€E
mpaBuiia OBEAIHKY, HEOOX1/IHI i1 OXOPOHH THTEPECIB IK OKPEMOT OCOOMCTOCTI, TaK
1 Bciel crurbHOTH. CHcTeMa (YHKIIOHYE, BHUKOPHUCTOBYIOUM TaKl 3aXxojau
IPOLECYaJTbHOTO MPUMYCY, SIK apellT, CYAOBE MEpeciyBaHHs W MepeciiyBaHHs U
3aCyIPKEHHS THX i1 WIEHIB, K1 MOPYIIYIOTh OCHOBHI IIPAaBUJIa CIIBKHUTTAL.

[Topsin 13 Oe3nocepenHiM MOKapaHHSIM MPABOMOPYIIHUKA 3aKOHY OYIbSIKUI
3axi, 3aCTOCOBAaHWW TPOTH HBOTO, WIAMOPSAKOBAHWA BHUKOHAHHIO HACTYITHHUX
3aBJlaHb:

1) BUIIy4HTH 13 CYCNUIBCTBA 0CO0Y, sIKa MpeACcTaBisie HeOe3NeKy A HbOro;
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2) yTpUMATH 1HIIUX YIEHIB CYCHILCTBA B1J] 3JI0OYMHHOI MOBEIHKH;

3) HazaTu CyCHIIBCTBY MOXKJIHMBICTH NMEPEBUXOBATH MPABOMOPYLIHUKA, TOOTO
3pOOUTH 13 HHOTO 3aKOHOCITYXHSIHOTO TPOMAa/ISTHUHA.

BuchoBku:

OTxe, MACYMOBYIOYH HaBEJEHE, BIAMIYAEMO, TTI0:

— CTPYKTypa CHUCTEMH KPUMIHAJIBHOI IOCTHUIIli MOBMHHA BIINOBIIATH CBOEMY
(GYHKI[IOHaTPHOMY TMPHU3HAYEHHIO B MEXaHI3MI JIEp)KaBHOTO YIPABIIHHA, [€
MOKJIageHl Ha Hei 3aBAaHHs Ta (QYHKIIl MOBMHHI BHU3HAuYaTH 1 ii OpraHizaiiiiHy
OyznoBy;

— 10 CTPYKTYpPU CUCTEMU OPraHiB KPUMIHAJIBHOI IOCTHUIT JOLUIBHO BKIIOYUTH:
OpraHy, sK1 HaJlJI€H] TOBHOBAXKCHHSIMHU 3 BUSBICHHS Ta NPUINHEHHS KPUMIHAIBHUX
[IPAaBOIOPYIIEHb; OpraHd, HAJUICHI [IOBHOBAXCHHSIMM IIPOBOJUTU JOCYAOBE
pO3CHiAyBaHHs; I1HCTUTYT JEpXaBHUX OOBHMHYBayiB (MpOKyparypa); OpraHd Ta
YCTaHOBH, K1 PO3TJISAAI0Th KPUMIHAIBHI CIIPaBH; OpraHU Ta YCTAHOBU BUKOHAHHSI
KPUMIHAJIBHUX TMOKapaHb; aJIBOKaTypa; OpraHu 3a0e3ledyeHHs mpas, cBo0oa oci0d Ta
CHPHSIHHS AISUTBHOCTI Cy0’ €KTIB KPUMIHAJIBHOT FOCTHULII.

BUCHOBOK 3 TEMMU:
Opranu rocTuiii  YKpaiHM MOKIMKAHI CTOATH HAa  CTOPOXI MPUHIUIIB
CTpaBeIIMBOCTI, BEPXOBEHCTBA MpaBa CBITYUTH PO 3HAYHUI BHECOK B YTBEPIKEHHS
JEMOKPATUYHMX 3aCaj] PO3BUTKY JE€PKABHOCTI, MPIOPUTETY MpaB 1 CBOOOJ JIFOJIUHU
HEe3aJIeKHO1, CAMOCTINHOT epKaBH.
JisIbHICTh Cy4YacHMX OpraHiB IOCTHILII YKpaiHM CHpsIMOBaHAa Ha MaKCUMallbHE
CHPUSHHS 3MIITHEHHIO IHCTUTYTIB JIEpKaBHOT BIaJAu B YKpaiHi 1 B [bOMY KOHTEKCTI —
MIPOBENICHHSI JIEP>KaBHOI MPABOBOI MOJITUKH.
Jlo cucremMu opraHiB IOCTHUIII HajeXaTh I[EHTPaIbHUW oOpraH — MIiHICTEPCTBO
I0CTHUIIT YKpaiHu Ta HOro TepuTOopiaibHi (MICIIeBl) OpraHu: 3axijiHe Mi>KPEriOHATbHE
ynpasmiHHsa ~ MinictepcTBa toctuilii, [liBieHHe MiKperioHajqbHE YIPaBIIIHHS
MinicrepctBa toctumii (M. Opeca), OCxigHe MiXperioHaJdbHE YIpPaBIIHHSA
MinicrepctBa toctuili, lleHTpanbHe MiKperioHanbHe yOpaBiiHHS MiHiCTepcTBa
foctuiii (M. KuiB), 10 ckiaay sSIKMX BXOJATh YNPAaBIIHHS Ta BiaAuM Jlep:kaBHOi
BUKOHABYOI CITy>KOU, peecTpalliiiHi cay0u Ta BIAAUIM JEp>KaBHOI peecTpallii akTiB
IUBUIBHOTO CTaHy peecTpamiinux ciayx0. o cdepu ynpasiinHg MiHicTepcTBa
IOCTULIII HaJleXaTb OpraHd HOTapiaTy, HAyKOBO-AOCTIAHI YCTaHOBH CYIOBHUX
€KCIIepPTHU3, 1HII YCTAHOBH, MiIMTPUEMCTBA Ta OpraHizailii.



=

11

TEMA Ne 3. MI’KHAPO/JHI CTAHIAPTU ®YHKHIOHYBAHHSA
OPI'AHIB KPUMIHAJIbHOI FOCTHULII.
2TroauHn)
IVIAH JEKIII:
[ToHATTS Ta cUCTEeMa MDKHAPOAHUX CTaHIAPTIB OPraHiB KPUMIHAIBHOI FOCTUIIT
MixHaponHi ~ CTaHAapTH  OpraHi3aiii  OpraHiB  KpUMIHAJIbHOI  FOCTHIIII.
OyHKIIIOHYBaHHS OpPraHiB KpUMIHATBHOI IOCTHUIIT
PEKOMEH/IOBAHA JIITEPATYPA:
bimiuenko B.B. MixxHapoJHiI cTaHAApTH IOJI0 3aXHCTY KJIOYOBUX IPaB Ta CBOOOJ
JIOJMHA B JISJIBHOCTI TMPABOOXOPOHHUX oOpraHiB Ykpainu. HaykoBi mpaiii
HamionaneHoro yHiBepcutety «Opnecbka ropuandda akagemis». 2020. Tom 27. C. 30—
35.
Jlyuenko IO.I. T'yproBa K.M. MixHapogHO-IpaBOBI CTaHAAPTH MOJIIEHCHKOT
JUSTBHOCTI 11010 MPOTHIT KaTyBaHHAM. [IpobieMu cydacHOi MOMIIEICTUKY: TE3U JOTI.
HayK.-npakT. koHd. (M. XapkiB, 28 kBiT. 2021 p.) / MBC Vkpainu, XapkiB. Hall. yH-T
BHYT. criipaB. Xapkis : XHYBC, 2021. 244 c. C. 229-232.
XayctoBa M.I., [umumuyk A.B. MixHapoaHi cTaHAapTd TMpaB JIFOJHHH.
[opiBHsuIbHO-aHamITHYHE TIPaBo. 2019. Ne6. C. 56-59
bouak B.O. MixHapoAHO-TIpaBOBI CTaHAAPTU MAISUIBHOCTI  OpPraHiB  OXOPOHH
MPaBOMNOPSAJAKY: TOHATTS Ta KHOro BuAoBa audepeHmiamis. 3axuCT MpaB JIIOJUHU:
MDKHApOAHUM Ta BITYM3HSAHUM JOcBiA: Marepiamd | MixkHapoaHOI HayKOBO-
npaktuyHoi koHpepeHiii (16 TtpaBus 2019 poxy). Kuis: HamionanbHa akaaemis
npokypatypu Ykpainu, 2019. C. 84-87.
META JIEKIIII:
v’ 3’4CyBaTH MOHATTS i 03HAKM MIDKHAPOIHHMX CTaHAApTiB OpraHiB KpHMMiHaIbHOT
FOCTHUIIIT
v’ BH3HAUUTH (YHKIIOHYBaHHS Ta CHCTEMY.
v/ y3araJbHEHHS 3MIiCTYy MIDKHAPOIHWUX aKTiB, MPUCBIYCHUX Pi3HOMAaHITHAM
acreKkTaM JisJIbHOCTI OPraHiB KPUMIHAIBHOI FOCTHIIII.
BCTYII
Ha cydacHomy erami, xonu YkpaiHa oOpajia Kypc Ha €BpPOIHTETpalii Ta
BIIPOBA/KCHHS 3araIbHOBH3HAHWX CTAHJAPTIB TpaB JIFOAWMHH, MPoOIeMa HaJIC)KHOTO
JOTPUMAHHSI TaKMX CTAaHIApTIB y MPaBOOXOPOHHIN HISUIBHOCTI € aKTyalbHOO, Ta
Takow, sKa notpedye BupimieHHs. [IpaBooxopoHH1 opraHu YKpaiHu, NMpU3HAYCHHS
SAKUX TIOJIATAE Y 3aXHCTI KHUTTS, 370POB’sl, TIpaB 1 CBOOO JIFOJAWHY 1 TPOMAISTHIHA,
NOBUHHI HEYXWJIBHO JOTPUMYBATHUCS CTaHIApPTIB y cdepl 3aXHUCTy IMpaB JIIOJIUHU Y
mpoiieci  37iCHEHHS CBo€i  gisutbHOCTi. CaMe 3HayHe 3pOCTaHHS  PIBHA
TpaHCHAI[IOHAJIIPHOI OPTaHi30BaHOI 3JOYMHHOCTI, CTPIMKA MITpaiisi HACEeJCHHS Y
CBITi, BIWCBHKOBI MOJIi B Hammil aepkaBl BHACHIIOK 30poitHOi arpecii Pocii,
BIJIMIHHOCTI y TIJTOTOBIIl TMOMIIEHCHKUX KaJpiB y PI3HUX KpaiHax MPHU3BEIU 0
HEOOX1THOCT1 BIPOBA/KCHHS €IUHUX MDKHAPOJHUX CTaHJIAPTIB Y JISUIbHICTh
IPaBOOXOPOHHUX OPTaHiB.
IMUTAHHS Nel:
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VY npeamOyni 3aransHoi Jekmapaiiii npaB JiroguHu OyJ10 4iTKO BiA3HAYEHO, 110
BUKJIAJICHI Yy HId TPUHIIMIN 1 TOJOXKECHHS HAJICKUTH PO3IIIAATH SK «3arajlbHUAN
cTagmaapT» (aHriI. — «common standarty), «3arampHuii imeam» (dpaHil. — «comme
I’idéal»), mparHyTH HOCSTTH SKOTO MalOTh yCl1 HApOAM 1 JepkaBH. [Hakie Kaxyuw,
yKJIaJadl JaHoTO JOKYMEHTY BOauaiau y HbOMY BUKJIAJ BCECBITHIX CTaHAApTIB MpaB
moauan. OpAHAaK, HA CHOTOJHINIHIA J€Hb y >KOJAHOMY MIKHApOJHOMY aKTi
OOOB’SI3KOBOTO  XapakTepy BIACYTHA 4YiTKa JeQiHIIIA TOHITTI «MDKHAPOJAHUN
CTaHIAPT».

Bignosimno mo m. 1 CranmaprtiB SKOCTI HaJaHHS O€30IUIaTHOI BTOPUHHOL
MPaBOBOI JIONMOMOTH y KPUMIHAJIBHOMY MpPOILIECi, IMiJl HUMU PO3YMIETHCS KOMILIEKC
OCHOBHHX XapaKTEPUCTUK MOJIEJIi TApaHTOBAHOTO JEPKABOIO 3aXUCTY, Iepe0ayeHUX
MDKHApPOJIHUMHU MPABOBUMH aKTaMU, 3aKOHOJIaBCTBOM YKpaiHHU, y MekaX SIKUX Ta 3
YpaxyBaHHSM Y3TOJKEHOI MpaBOBOI TO3MIII CTOPOHM 3aXUCTy 3aXHUCHUK €
HE3aJIe)KHUM B OOpaHH1 CTpATerii 1 TAKTUKH 3aXUCTYy Y KPUMIHAIIbHOMY ITPOBa/I>KEHHI
JUIS 3MIACHEHHS aKTUBHOTO Ta PO3YMHOTO 3aXMCTy MpaB, CBOOOJ Ta 3aKOHHUX
1HTEpECIB KIII€EHTA BCIMA HE 3a00pPOHEHUMU 3aKOHOM 3aco0aMu. B Takomy BUNAAKY, y
KOHTEKCTI JOCHI/PKCHHS BKa3aHOi MpoOJeMaTHKH, HacaMIiiepell, BapTo 3’sICyBaTH
3MICT MOHATTA «CTaHAApT». TaK, BIANOBIAHO JO TAYMAYHOI'O CIOBHUKA YKPAiHCHKOI
MOBH, CTaHIApPT — II€ O3HAKM IEBHOTO SIBHINA, [0 BCTAHOBJCHI KOMIETECHTHUM
OpPraHoM,3BUYaEeM abo0 3a 3arajibHOIO 3TO/I0K0 SIK MOJEIb Y1 3Pa3oK.

Cnip 3a3Ha4uTH, UI0 3 OJHIE] CTOPOHU, MIXKHAPOJHE 3aKOHOJABCTBO 3 IpaB
JIOAVWHU € IOPUIUYHO OOOB’SI3KOBUM Uil Beix jaepxkaB-wieHiB OOH Ta ix
IPECTaBHUKIB, BKIKOYAIOUU [1OCAJA0BUX OCIO HIOJ0 MIATPUMKH IPaBOMOPSAIKY. A 3
IHIIOI — TpaBa JIIOJUHU € 3aKOHHUM NpPeIMETOM MIDKHApOJHOTO TIpaBa Ta
MDKHApPOJIHOTO KOHTPOJIIO 1 caM€ TOMY IOCAJOBIll 3 MiIATPUMKHA TPABOMOPSIKY
3000B’s13aH1 3HaTH Ta 3aCTOCOBYBATU MI>KHAPOJIHI CTAaHJIAPTH 3 TIPAB JIFOAMHH.

BaxnuBe 3HaueHHd 3 LBOro MPUBOLY Mae mnpwuitHAta 4 rpynns 1986 p.
Pesomromist I'’A OOH Ne41/120 «BcraHoBiaeHHST MIKHApOJHUX CTaHIAPTIB y cdepi
paB JIOAUHWY. Y BKa3aHOMY MIKHApPOJHOMY aKT1 3aKpilJieHa BKa3iBKa Ha T1 KEP1BHI
NPUHIMOM, $KI TOBHHHI BpaxOBYBAaTUCh Yy MPOLECI PO3POOKH MIKHAPOIHHUX
JIOKYMEHTIB. 30KpeMa, Takl TJOKYMEHTH OBUHHI:

a) y3roJI)KyBaTUCh 13 ICHYIOUMM 3BOJIOM MIXKHApOAHO-TIPABOBUX HOPM Y cdepi
TIpaB JIIOIUHM;

b) matu ¢QyHmameHTanbHUN XapakTep 1 IPYHTYBaTUCh Ha MpPUTaAMaHHUX
JIFOJICBKIM 0COOMCTOCTI T1IHOCTI Ta [IHHOCTI;

c) OyTH TOCTaTHHO YITKUMH, a0W CIyTyBaTU JHKEPEJIOM IpaB i 000B’SI3KiB, SKi
MiAIAaI0THCS. BU3HAYEHHIO ¥ 341MCHEHHIO;

d) nepenbavatu, ae 1e AOPEYHO, PEATICTUYHMHA Ta €PEKTHBHHH MEXaHi3M
3A1MCHEHHS, BKIIOYAOUYU CUCTEMH I10JaHHS JOMOBIIECH;

€) KOPUCTYBATUCS MTUPOKOIO MIXKHAPOTHOO MATPUMKOFO.

Moowcna  eudinumu  neeHi  0coOAUBOCMI  MINCHAPOOHO-NPABOBUX
cmanoapmie, 00 AKUX GIOHOCAMb HACMYNHI:

1. po3poOnsitoTbCsT 1 NpUIMAIOThCS  JE€pKaBaMu  CBITY B paMKax
MDKHApPOJHUX MDKAEpPKABHUX OpraHizalliii; periaMeHTYIOTh HE TUIbKU
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MDKHApOJHE CIIBPOOITHUIITBO JEpPKaB, a ¥ 1HIIUX, BUSHAYCHUX HUMU
cy0’ekTiB  (KOHKpDETHMX OpTaHiB  JIepKaBW, MICIIEBOI  BIIAJH,
npo(CIiIKOBUX OpraHizaiiid, TPOMaJChKUX 00’€HaHb, (I3UYHUX OCIO
TOIIO);

2. MICTATh y co0l CHiJbHO BHPOOJICHI JepKaBaMH MPUHITAIIOBI MIAXOAH 1
MDKHApOJHOJNETANbHI ~ NPUHIMIM ~ CTAHOBJICHHS, (QOpMyBaHHS 1
(YHKI[IOHYBaHHS TIEBHUX MYONIYHUX 1 MPUBATHUX IHCTUTYTIB Ha
TEPUTOPIi KOHKPETHHX JIEPKaB;

3. 3a CBO€IO MPABOBOIO MPUPOJIOI0 MIKHAPOJHI CTaHIAPTH HAIEXKATh O
MDKHAPOJHUX KOHBEHIIIN CIEHIaIbHOTO MOPSIKY;

4. B ymoBax riioOamizalii, rymaHizaiii i rymaHiTapusamii MiXHapOJIHUX,
MDKICp’KaBHUX BIIHOCUH MAa€ MICIEe TEHJCHIIS PO3LIMPEHHS Koja
Cy0’€KTiB, 1O pO3pOOJSAIOTh 1 MNPUHMAIOTh MIKHAPOAHI TPaBOBI
CTaHJapTH;

S. IPUMHATTS MDKHApPOJHUX CTAHIAPTIB BIUIMBAE HA 3arajlbHOCBITOBHIA
MIPaBOBUI PO3BUTOK, TOMY III0 HE TUTBKH CTAaHAAPTHU3YE IMIXOIU JIePKaB
70 periiaMeHTalli BaXJIMBUX COLIaIbHUX MpoOJeM, aie W Crpusie
PO3BUTKY iXHBOTO HAI[IOHAIBHOT'O 3aKOHO/IABCTBA 1 IPABOBUX CHCTEM.

TakuM 4YMHOM, PO3BUTOK YCIX ICHYIOUMX BHJIB MDKXHApPOJHUX CTaHAAPTIB, Y
TOMY YHCJIl 1 TPaBOOXOPOHHOI MISUTBHOCTI, OEpyTh CBIM TMOYATOK caMme BIJ
MDKHApOJIHUX CTaHAApTIB MpaB JIOJUHU, MiJ SKUMU PO3YMIIOTHCS OCHOBHI HOPMHU
MDKHAPOJIHOTO TIpaBa, 10 (OPMYIOTHCSI HA OCHOBI TIOBard mpaB 1 OCHOBHUX CBOOO/T
JIIOJTUHM, K1 3aKPIIIIIOITh MIHIMaIbHI B3IpIli, €TAJIOHU Ta MOJCHI IIMBLII3aIIITHOTO
OpPIEHTUPY JJIS PO3BUTKY TMpaBoBOi cdepu nepxkaB. OnHAK, HE3BAKAIOUU Ha
BIJICYTHICTh BHM3HAUYCHHS TMOHSTTS «MIKHApOJHI CTaHJApPTH MPABOOXOPOHHOI
TISJIBHOCT», BOHO JIOCHUTh IIHPOKO BXKHUBAETHCA SK HAYKOBISIM, TaK 1
MpeACTaBHUKAMH MDKHAPOIHUX OpraHizaliii.

Cnig 3a3Ha4UTH, 10 MDKHAPOJHI CTaHAAPTH MPABOOXOPOHHOI IISIIBHOCTI
MCBHUX JCMOKPAaTHYHHX KpalH BH3HAYAIOTH SIKICTh (YHKI[IOHYBaHHsS OpraHis
TMIPaBOMOPSIKY.IX 3ampoBakeHHs, AK MOKA3yeMiKHAPOJHMIA [OCBif, IIifBHIIy€E
SKICTh 1 €PEKTUBHICTh JiSTLHOCTI IPABOOXOPOHHUX OpTaHiB. MiKHapOIHO-TIPABOBI
CTaHAApPTHU AISJILHOCTI TPAaBOOXOPOHHUX OPraHiB JO3BOJISIIOTH BPaxXyBaTH CYKYIHICTh
(dakTopiB, 110 BIUIMBAIOTh HAa TMOBEIIHKY MpodecioHana, 1 po3poOUTH TEXHOJIOTIIO
dbopMyBaHHS TITHOTO 3MIMCHEHHS CIY>KOOBOi MISUIBHOCTI Ta MOBEIIHKHA BiATIOBITHO
110 IpodeciiHUX 1 TPOMAISTHCHKUX 000B’3KiB, BiJIMOBITAIBHO Ta €THYHO.

MiKHapOHI CTaHIAPTH TPABOOXOPOHHOI ISUTBHOCTI HAJUJIEHI TEBHOIO
HU3KOI0 O3HAaK. 30KpeMa, Ha BIAMIHY BiJi MDKHApPOJIHUX CTAHIAPTIB TPaB JIIOJUHU,
HOPMH MIKHAPOJHUX CTAHAAPTIB MPABOOXOPOHHOT MISIILHOCTI HOCSTh, 31€0LTBIIOTO,
He 000B’S3KOBUH, a peKOMEHAAIIHUHN XapakTep. [lkepenom OUIbIIOCTI CTAaHAAPTIB €
PE30JIIOIIIT MDKHAPOIHUX OpraHi3alliid, 10 BCTAHOBIIOIOTh MOJICIb HE HAJICKHOI, a
PEKOMEHI0BaHO1, HAO1IBII MPABWIIBHOI 1 JOIIJILHOT MOBEAIHKU. TOMYy 3amo3udeHHs
W 1HTerpailisl 3a3Ha4y€HuX CTaHAAPTIB y AISUIbHICTh HAIlIOHATBHUX MPaBOOXOPOHHHUX
OpraHiB € TIEPIIOYEPTOBUM 3aBJIaHHSM, SIKE CTABUTHLCS MEPe] ISPIKaBO¥o.
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MixXHapOH1 CTaHIAPTH JiSJILHOCTI OPTaHiB IOCTHUIl HAJUJICHI crerudiuHIM
IPEeIMETOM PEryIroBaHHs (IPaBOOXOPOHHA AISUIbHICTH) 1 MaIOTh OCOOJIUBY MPUPOTY,
noB’s3aHy 13 (OpMyBaHHSIM MPABOOXOPOHHUX OPraHiB Ha MIJCTaBl y3araJbHEHHS
MPAKTUYHOTO JOCBITY.

Takum uYMHOM, M MI’KHAPOJAHMMM CTAHAAPTAMHU AiSJILHOCTI OpraHiB
I0CcTHLIl PO3YMIIOTbCA 3arajlbHOBU3HAHI MpaBWjia, MOJENi, B3IpIl Ta €TaJOHU
3MIACHEHHS TaKOl IISUTBHOCTI, SIKI 3aKpIIJICHI Yy OCHOBOIIOJOXHHX MIKHAPOIHUX
HOpMax 1 pEeKOMEHJAalifAX Ta BUCTYNAIOTh MPUHHATHUMH MIHIMaJbHUMH yMOBaMHU
JUISL pealtizallii y BHYTPIIIHIN CUCTeMI KpaiH, KOTpl IPUHHAIN Ha cebe 3000B’I3aHHS
1X BUKOHYBATH.

O3HakaMu MDXKHAPOAHUX CTAHAAPTIB MNPaBOOXOPOHHOI MifJIBHOCTI €:
3arajJlbHOBU3HAHUN XapakTep, TOOTO caMi IO co01 MDKHApOJHI CTaHAApTH
IPAaBOOXOPOHHOI MISUIBHOCTI HOCSTh 3arajbHUil XapakTep 1 BKa3aHl CTaHIapTU
CTOCYIOTbCSI OCHOBHHMX €JIEMEHTIB IPAaBOOXOPOHHOI [ISJIBHOCTI, MPaKTUYHUN
XapakTep, TOOTO MIKHApPOJHI CTaHJAPTH 1€ pe3yibTaT MPAKTUYHOTO JIOCBINY,
KOTPUI BTUIEHUH Yy MDKHApOHI HOPMHU a00 pe3ysibTaT NEPEBIPEHUX AOCATHEHb
Cy4YacHO1 IOPHJIUYHOI HAayKH; ONTHUMAJIbHICTh, TOOTO MIKHAPOAHI CTaHAApPTH — L€
pE3yNbTaT KOHCEHCYCY MK KpaiHaMu, sIKI MAalOTh PI3HOMaHITHUHN piBEHb PABOBOTO
pEryJIIOBaHHS MPaBOOXOPOHHOI MISUTBHOCTI Ta 3aKpIIUTIOIOTh MIHIMAIbHI JUIsl BCIX
MpaBuJia, MOJIEN1, B3IpIll Ta €TaJOHU iX IMIUIEMEHTAlll; JyaliCTUYHICTb, — JJI OJTHUX
KpaiH, sKi  BIJIPI3HSIOTBCA BHUCOKMM pIBHEM oOpraHizamii Ta  JisSUIbHOCTI
IPAaBOOXOPOHHUX OpPraHiB, 3allPOIIOHOBAHA MIKHAPOJHUMHU CTaHIAApTaMU MOJEIb
(GyHKIIOHYBaHHS TaKUX OPTaHiB — II€ MIHIMaJIbHI YMOBH, a JUIsSl 1HIIMX — METa, SIKY
BOHU TIParHyTh JOCSTHYTHM BHACIHIJIOK 3alpOBaJDKEHHS TaKUX CTaHIAPTIB;
CIPSIMOBAHICT, Ha peaji3aiilo y BHYTPINIHIA MpaBOBiM CcHCTeMI KpaiH, sKa
nependayae TOTOBHICTh OCTaHHIX IMIUIEMEHTYBaTH MDKHApOJHI CTaHAApTU
MIPaABOOXOPOHHOI JISITLHOCTI Y BHYTPIIIHE 3aKOHOJABCTBO. [lepexoasiun 10 MUTaHHA
Kkiacudikaili MiXKXHAPOJAHUX CTaHIAAPTIB HEOOXITHO 3a3HAYUTH, IO ICHYE IOCUTH
3Ha4Ha 1X KIJIBKICTb.

Byap-siki cTtaHgapTd mOpaB JIOJUHU MOXHA KIAacHU(IKyBaTh 3a TaKUMU
KpUTEPISMHU:

a) 3a Cy0’€KTOM iX BCTAHOBJICHHS:

1) mibxHapoIHI (BCECBITHI, peTiOHaJIbHI, IBOCTOPOHHI1) Ta 2) HallIOHAJIbHI;

0) 3a FOPUAUYHOIO 3HAYUMICTIO:

1) dopmanpHO HEOOOB A3KOB1 00 JCKIAPaATHUBHI;

2) pekoMeHaIliliHi (Tak 3BaHe «M’sike» TpaBo /soft law/);

3) ¢popmasbHO 00OB’ I3KOBI;

a) 3a CTYIIEHEM BU3HAYEHOCTI 3MICTY:

1) aGconmoTHO BU3HAYEH] (Y SIKICHOMY Ta KUJTbKICHOMY BUPaXEHHI);

2) BIIHOCHO BU3HAUEHI (30KpeMa, SIKIIO 3aCTOCOBYIOTHCS OI[IHOYHI MIOHATTS).

O.B. Canenko nponoHye kiacu(ikyBaTH MIKHAPOJHI CTaHIAPTH 32 TaKUMH
KpUTEPISMU:

1) 3micT 1 ciociO 3aKpiruIeHHs: 11, IPUHIUIIN, HOPMU;

2) cdepa aii: yHIBepcallbHIi, periOHabHI, MAPTUKYJISPHI;
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3) ropuanYHa CUIIa: IMIIEpaTUBHI, TUCIIO3UTHUBHI;

4) ¢ynkuii B MexaHi3MI MDKHApOAHO-TIPABOBOTO PETYJIOBAHHSA: MaTepiasibHi
Ta TMPOIEeCyaTbHi;

5) cmoci®6 TBOpeHHS Ta (opMa BTUICHHS:3BUYA€Bl, JOTOBIPHI Ta Taki, IO
MICTSITBCS B PIIICHHSIX MDKHAPOAHUX OpTaHi3alliil.

3BUYaliHO, 1110 HABEJICHUHN MEpeliK MIKHAPOIHUX CTAHJAPTIB MpaB JIOAUHU HE
€ BUYepNHUM. Pi3HOMaHITHI kiacu@ikaiii cTaHAapTiB MpaB JIOAUHH TMOKIHKAHI
BimoOpakaTh Ty YW I1HOIY iXHIO crenudiky, SKy HEOOXIHO BpaxoByBaTH MpHU
KOHCTPYIOBaHHI Ta BUKOPHCTaHHI IOPUANYHUX 1HCTPYMEHTIB 3a0e3rnedeHHs (ToOTo
CIPHUSIHHS peati3allii, OXOpoHI MW 3aXHCTy) IpaB Ta CBOOOJ JIFOJWHU, BHU3HAYCHHI
MEXaH13MiB BIIPOBAPKEHHsI MI>KHAPOJHUX CTAaHAAPTIB y HAIllIOHAJILHE MPaBo.

VY 1992 poui nix erigoro OOH Bnepiiie BUiilIoB 301pHUK CTaHAAPTIB Ta HOPM y
ragys3l HOMEpPEeIKEHHS 3JIOUMHHOCTI Ta KPUMIHAJIBHOTO MpaBoCyJas. Y JaHOMY
30ipHUKY cremiaimictd LleHTpy coliaJibHOro PO3BUTKY Ta TyMaHITapHUX IUTaHb
3aIpONOHYBAJIN KJ1acugikaliiro MDKHapOHUX CTaHJapTiB JUSITBHOCTI
IPaBOOXOPOHHUX OPraHiB, B K1 cTaHAAapTH OyJIM MOIIEH] Ha JIB1 BEJIUKI TPYIU:

1) noKyMeHTH, IPUCBSIYEHI PAaBaAM JIIOJINHU;

\2) MOKyMEHTH, MPHUCBSIYCHI MOMEPEHKCHHIO 3JI0YMHHOCTI Ta KPUMiHAIBHOTO
IPABOCYAIS.

Ha renepimHii wyac, B aHAJOTYHOMY 30IpHUKY, 3 YpaxyBaHHSIM
HOBOTIPUMHATUX MIDKHAPOAHMX JOKyMeHTIB y cuctemi OOH, po3pobieno Oinibii
PO3TOPHYTY CHCTEMaTH3aIlll0 MDKHApOAHUX cTaHaapTiB. g knacudikaris BKIrodae
Takl Tpynu JOKYMEHTIB: CTaHIapTH, IO CTOCYIOThCS OCiO, sIKi MepeOyBarOTh Mij
BapTOlO, 3aXO/iB, HE TOB’A3aHUX 3 TIOPEMHHUM YB SI3HEHHSM, IMPaBOCYIJAs IOAO
HEMOBHOJIITHIX Ta PECTUTYIIWHOTO NPABOCYIS; CTaHAAPTH IIOJ0 3amoOiraHHs
3JIOYMHHOCTI, HACUJIILCTBA JKIHOK Ta MIATPUMKHU >KE€PTB; CTAHJIAPTH, IO CTOCYIOTHCSA
HAJICKHOTO YIPaBIIHHS, HE3aJeKHOCTI CYJAOBHUX OpraHiB, a TaKOXX YECHOCTI Ta
HEMIJKYIHOCTI CHIBPOOITHUKIB OPraHiB KpUMIHAJIBHOTO MPABOCYANA Ta JOCTYI A0
MPaBOBOI JOMOMOTH; CTAaHAAPTH IMOJO MPABOBUX, IHCTHUTYIIMHUX Ta MPAKTHUYHUX
MEXaH13MiB MI)KHapPOJHOTO CIIBPOOITHUIITBA.

H.M. DbakasgHoBa mNpomoHye  MDKHApOAHI  CTaHIAPTH  JISUIBHOCTI
IIPaBOOXOPOHHUX OpraHiB 3a Cy0’€KTHUM Ta TEPUTOPIATbHUM KPUTEPISIMA MOKHA
KJ1acu(ikyBaTH Ha:

a) 3arajJibHi CTaHJApTH, IO HOCATh OOOB’SI3KOBUH a00 peKoOMeHIAlIHHUN
XapakTep M7 BCIX PaBOOXOPOHHUX OPTaHiB;

0) yHiBepcaiabHi1 a00 perioHaIbHI.

Bkazana moswuiliss HaykoBUS 10 Kiacu@ikaiii MDKHApOJHUX CTaHIApTiB
MIPaBOOXOPOHHOI AISUTBHOCTI MOTpedye yrouHeHHs. [lo-miepiie, yXuBaHI BUYCHUM TI0
BIIHOIIICHHIO JI0 BHOKPEMJICHHX HEIO BHJIB MDKHAPOIHUX CTaHJIAPTIB TEPMIHH
«3arajbpHl» Ta «yHIBEpCAJbH1», BBAXKAIOTbCA CHHOHIMAMH. A TO-Ipyre, OCKIIbKU
JUIIE OKpPeMI 13 CHUCTEMH IPaBOOXOPOHHUX OPraHiB MarTh y CBOEMY CKJIajl
030po€eHi (OpMyBaHHS, Yds MOBCSAKACHHA JISJIbHICTH TOB’s3aHa 13 3aCTOCYBaHHSIM
CreliaJIbHUX 3ac00iB 1 BOTHEMaJIbHOI 30p0i, BBAXKAEMO JIOT1YHO XHUOHOK TE3y IPo
MOKJIUBICTh ICHYBAaHHSI YHIBEPCAIbHMX MDKHAPOAHUX CTAHAAPTIB AiSUIBHOCTI
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MPaBOOXOPOHHUX OpraHiB. AJpKe Taki cTaHaapTd abo X HE BpPaXxOBYBATHUMYThb
cnenudiky MITITApU30BAaHUX MPABOOXOPOHHUX OpraHiB, a00 K, HaBOaKu — HE
MaTUMYTh  CEHCY Ui  HEMUTTapu30BaHUX  OpraHiB  MyOdiyHOI  BIaau
IIPABOOXOPOHHOTO CIIPSIMYBAHHS X AISITBHOCTI.

BucHoBku:

OTxe, MDKHaApOAHI CTaHAAPTH JISUIBHOCTI  MPABOOXOPOHHUX — OpraHiB
BUCTYMAIOTh CUCTEMOI0 MIKHAPOJIHUX JOKYMEHTIB, IO JO3BOJISIE OpraHaM FOCTHULII]
OUTBII €PEKTUBHO BUKOHYBATH 3aBJaHHS II0JI0 OXOPOHU 1 3aXUCTY MPaB y iHTEpecax
ocoOu, JIep)KaBH 1 CyCHiIbCTBA, Pe3yJIbTATUBHO BIJIMBATH Ha peali3allif0 TaKUX IpaB
3 METOI0 iX YHOPSAJKYBAaHHS W 3aXHCTY Bl MPOTUIIPABHUX IMOCATaHb 3 OOKY TpPETiX
0ci0 Ta JiepKaBH.

B Takomy Bumajky, MOXHa 3a3HAUYUTH HACTYNMHY BUIOBY IuepeHIialio
MDKHApOJHUX CTaHIAPTIB IISUIBHOCTI OpraHiB:

1)3a cy6’exToM Ta cheporo MI>KHAPOAHOI MPABOBOT perjaMeHTaIlli:

a) CTaHJApPTH y Tally3l IpaB 1 CBOOOI JIIOJAWHU Ta 3a0€3MEUCHHS 3aKOHHOCTI 1
IPABOIIOPSIKY;

0) mpodeciiiHl cTaHIapTH IMOCATOBUX 1 CIYKOOBHUX 0CI0 MPaBOOXOPOHHUX
OprasiB, HacaMIlepe/, CTaHAapTIiB NpodeciifHOI MIArOTOBKH;

2) 3a mMpeAMETOM MPAaBOBOTO PETYIIOBAHHS Ta CyO €KTOM IPaBOOXOPOHHOTO
Oprasy:

a) ¢yukmioHanbHi (cTaHgaptd |y cdepl peanmizaiii ITPaBOOXOPOHHUMHU
opraHamu CBOiX (YHKIIIH);

0) opranizaiiiiti (CTaHAapTU OpraHi3allii JiSTILHOCTI MPAaBOOXOPOHHUX OPraHiB
Ta iX IPaBOBOIO CTATYCY);

3)3aJIe’KHO BiJ] piBHS TPABOBOTO PETYJIIOBAHHS:

a) CTaHJIapTH,3aKpirvieH1 y n1okymMenTax mija erizoro OOH Ta 1i cTpyKTyp;

0) crangaptu, 3akpimieHi y gokymentax PE€, ObCE, €C ta ix cTpykTyp;

B) JIOKYMEHTH, pPO3pOOJIEHI Ta YXBaj€Hl MIXHApPOJHUMHU NpodeciitHuMu
CTPYKTypaMH  TpaBOOXOpoHHUX opraHiB (Iurepmon, €Bpomnon, €BporocT,
€BporpoKypaTypa TOuIo);

4) 3a 000B’SI3KOBICTIO 1X BUKOHAHHS:

a) CTaHJIapTH, SIKI MIJJISITat0Th 000B’I3KOBOMY BUKOHAHHIO;

0) craHapTH, K1 HOCSITh PEKOMEHIallliHUI, HEOOOB A3KOBHI XapaKTep.

[Tepeniuena Bume kiaacudikamis MIDKHAPOJHUX CTaHJIAPTIB  MiSIILHOCTI
BUCTYNA€ CYKYMHICTIO TIOB’SI3aHUX MDK CO00I0 SK yHIBEpPCAIbHHMX, TaK 1
pETioOHabHUX, 30KpeMa €BPONEHCHKUX MPABOBHX CTAHNAPTIB, 10 OOYMOBIIOIOTH
CTaHJIaPTU30BaHy MPABOOXOPOHHY HISUIbHICTb.

IMAUTAHHS Ne2:

BiamoBimno mo ct. 9 Konctutymii YkpaiHu 4YWHHI MIXKHApPOJHI JOTOBOPH,
3roja Ha OOOB’SA3KOBICTh SKMX HamaHa BepxoBHow Pamoro Ykpainu, € gacTHHOIO
HaIllOHAJILBHOTO 3aKOHOJAaBCTBa YKpaiHu. BukoHaHHs 000B’S3KIB, TepeadadeHuX
MDKHApOJAHUMHU YTOJAaMH, € Ba)JIMBOIO CKIIAJOBOIO (OPMYBAHHS TO3UTUBHOTO
IMIJKY YKpaiHM Ha MDKHApOAHIN apeHi ¥l moOyaoBH MPaBOBOi Ta AEMOKPATHYHOL
JepkaBu. Y CBITII TpuBaro4oi pedopMH CYJOBUX Ta NPABOOXOPOHHUX OpPTraHIB
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aKTyaJlbHUM € BHUBYEHHS MIKHAPOJHO-TIPABOBUX CTAHAAPTIB (YHKLIOHYBAaHHS
OprasiB KpuMiHasbHO1 focTulii. [Tounnatoun 13 cepeannn XX cT. 3acaau oprasizarii
Ta (YHKIIOHYBaHHS OpPraHiB KPUMIHAJIBHOI IOCTHUIII HEOAMIHHO 3HAXOAMUIU CBOE
BIIOMTTS B MIKHAPOJHO-TIPABOBUX aKTaxX Mpo mpaBa JoAuHU. OCOONMBICTIO ITUX
HOPM € T€, III0 BOHM 3/I€OLIBIIIOr0 aKIEHTYIOTh yBary Ha mpo0ieMax CIpaBeIInBOrO
CYIOBOTO PO3TJSiAYy, CTaHAApTaxX HAJIEKHOTO CYJOYMHCTBA Ta TMPOIECyaTbHUX
rapaHTisAX HEJOMYIICHHS HE3aKOHHOTO M030aBIeHHS 0cOO0U CBOOOIH.

SIKIO  cTaHmapTH  OpraHizamii CyJOBUX OpraHiB HaOylId IIHPOKOTO
BUCBITJICHHS Yy HAyKOBIM IOpHAMYHIN  JiiTeparypi , TO IMpodiiemMaTuka
(GYHKIIIOHYBaHHS OpraHiB KpHMI1 HaJIbHOI IOCTHINI € HEJIOCTaTHBO JOCIIJKEHOIO.
[cTopyuyHO TepIIMM MIKHAPOJIHUM aKTOM, KWW 3aKpiIlIIOE 1€ MpaBo, € 3arajibHa
JeKnapailis npap goauHu 1948 p., sika BcraHoBimioe: «KoxHa JII0MHA Ma€ MpaBo Ha
edeKTUBHE TOHOBJICHHS Y IpaBaX KOMIIETEHTHUMH HalllOHAJLHUMHU CyJaMd B pasi
MOPYIICHHS il OCHOBHMX IpaB, HaJIAHUX 1M KOHCTUTYII€I0 ab0 3aKoHOM» (CT. 8).
Hixto He MOe 3a3HaBaTH OE3MiJCTABHOTO apellTy, 3aTpuMaHHsg a00 BUTHAHHS (CT.
9). 3a ct. 10 uboro JOKyMeHTa KOKHA JIFOJAWHA JJIsl BU3HAYEHHS ii MpaB Ta 000B’SI3KiB
1 78 BCTAaHOBJIEHHS OOIPYHTOBAHOCTI MpEA’SIBICHOTO i  KPUMIHAJIBHOTO
OOBHMHYBAaU€HHSI Ma€ MPaBO Ha OCHOBI MOBHOI PIBHOCTI Ha Te, 100 ii crmpaBa Oyna
PO3MIISTHYTa MPUITIOHO 1 3 TOAEPKAHHSAM YCiX BUMOT CIPaBEJIMBOCTI HE3AJICKHUM 1
0€3CTOPOHHIM CyIOM. Y MOAAJIBLIOMY Il KOHCTPYKLIsS Oyja po3BUHEHA y CT. 14
MiXHapOHOTO MAKTy MPO TPOMAASHCHKI ¥ moiTu4H1 npasa 1966 p., 3riHO 3 KOO
KOXXEH Ma€ IMpaBO MpH PO3TJsAl OyJab-IKOTO KPUMIHAJIBLHOTO OOBHHYBa4CHHS,
npea’ sBJICHOro oMy, abo Mpu BU3HAYEHHI MOTO MpaBa Ta 000B’SI3KIB y OYb-SIKOMY
[IMBUILHOMY MPOIEC] HA CIIPABEAJIUBHUH 1 MyOIIYHUIA PO3IJISI/T CIPABU KOMIIETEHTHHUM,
HE3aJICKHUM 1 O€3CTOPOHHIM CYZIOM, CTBOPEHUM Ha MiACTaBl 3aKOHY.

Jlnst 3abe3nedeHHst peanizailii mpaBa Ha cynoBuil 3axuct [lakt mepenbauae
HU3KY rapaHTii:

a) pIBHICTh YCIX nepen cyaamu 1 TpubyHanamu (1. 1 ct. 14);

0) 000B’SI30K KOXHOI JepKaBU-y4acHUI1 3a0e31eunT 0yb-aKiii 0co0i, mpaBa
1 cBOOOAM SIKOi MOpPYIIEHO, €()EeKTUBHUN 3aci0 MPABOBOTO 3aXKCTY, HABITH SKIIO
MOpPYIIEHHS OYJI0 TOMYyIIEHO 0oco0aMu, iK1 Jisiid B oimiiHoMy crartyci (1. 3a cT. 2);

B) OOOB’S30K KOXXHOI  OCOOM-y4acHUIl  3a0€3MEUUTH  3aCTOCYBaHHS
KOMIETEHTHUMH OpraHaMU BJIaJIM BIJTIOBIIHUX 3aCO01B MPABOBOTO 3aXUCTY (II. 3C CT.
2).

Huzky momokeHb MO0 MpaBa Ha CHPABEJIUBHI CYJOBUN PO3TIISAI MICTSThH
Kousenris mpo npaBa gutunu 1989 p. (ctarti 12, 37, 40); MinimanbH1 CTaHAapTHI
npaBuia OOH, mo cTocyroThCs BiAMpaBiIeHHS MPaBOCYIS OO0 HETOBHOMITHIX
(ITexincpki mpaBwmia), npuidHaTi Pe3omorieto I'enepanpHoi Acambnei OOH Neo
40/332 ; KoHBeHiIis mpo JIKBIiAIi0 BCix (opm pacoBoi nuckpumiHaliii (crarti 5, 6);
KouBeniis npo cratyc 6ikeHtiB (ct. 16). 1li Mi>kHapoaHI TpaBOB1 aKTH BH3HAYAIOTh
CHeriajgbHe TPaBO Ha CYJOBHH 3aXHCT MO0 CyO’€KTa, SKWUH 3BEPTAETHCS 32 HUM
(IuTHHA, HEMTOBHOJITHIN, 0C00a, CTOCOBHO SIKOi BUMHEHO aKT PacoBOi JUCKpUMIHAILIIT,
O1>KEHEIb).
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Cya y uux JIOKyMEHTax MOCTa€ HEe3aJIeKHUM, HEYNepeIKEHUM, CTBOPEHUM Ha
mifcTaBl 3akoHY, HpodeciiHuM. BakiuBe 3HaueHHS A7 BU3HAYCHHS TPUHIIMUIIIB
oprasizaiii 1 (yHKI[IOHyBaHHSI OpraHiB KPHUMIHAJbHOI IOCTHUIIli, 30KpeMa CYIOBHX
opraHiB Biaau, Bimirparoth pesomrorii ['enepansnoi Acam6mei OOH. Ile aktu Tak
3BaHOTO «M’sikoro mpaBa» OOH yHiBepcambHOrOo Xxapaktepy, SKi HE MaloTh
IMIIEpaTUBHOTO BIUIMBY, OJHAK € BAXJIMBUMU JJISI CTBOPEHHS 3arajbHUX MEPEIyMOB
JTEMOKPATUYHOTO PO3BUTKY JCP)KABHOCTI, a/HKE BOHU aKyMYJIOIOTH HAWKpaIIHid
CBITOBUU JOCBIJ.

[x monoxenHs HaOyBalOTb HOPMATHBHOTO XapakTepy JUli OpraHiB
KpPUMIHAJBHOI IOCTHIII KOHKPETHOI KpaiHM 3 MOMEHTY IHKOpHopalii iX 10
HaIllOHAJIBHOTO 3aKOoHOAaBCTBA. B OCHOBHUX NpPHUHIMIAX HE3AJIEKHOCTI CYAOBHX
opraHiB, cxBajgeHux Pezomorniero I'enepanbHoi Acambiei OOH Bix 29 nucromana
1985 p., BU3HaUeH1 OCHOBHI 3acaju (GyHKIIOHYBAaHHS CY/JI0BOi TJIKU BIIaJIH.

Jlo HUX y IIbOMY JOKYMEHTI BIJIHECEHI: HETPUITYCTUMICTh HETIPABOMIPHOTO Ta
HECaHKIIIOHOBAHOT'O BTPYYaHHS B MIPOLIEC MPABOCY Al 3 OOKY 1HIIMX OPraHiB Ta 0ci0;
BUKJIFOYHO CYJIOBHUW NEPEryisi[ pilieHb OyJb-SKOro CyAy; TapaHTOBAaHA IEpP>KaBOIO
HE3AJIEKHICTh CYJOBHX OpraHiB, y TOMY YHCIl LUISIXOM 3aKpIIUIEHHS LbOTO
NPUHIMIY B KOHCTUTYLII a00 3aKOHax KpaiHu; OOOB’S30K JEpPXKAaBHUX Ta I1HIIHMX
YCTAHOB TMOBAXKATH 1 JOTPUMYBATHUCS HE3aJEKHOCTI CYJOBUX OpPraHiB Ta 1HIII
TPUHITUTIH.

BaxxnuBe 3HaueHHS B YCTAHOBIIGHHI CTaHJApTIB JISUIBHOCTI OpraHiB
KpUMiHaJIbHOI rocTUIi Mae Kojekc MOBEMIHKH IMOCaJ0BHX OCIO 13 MIJATPUMAHHS
paBoONOPSIKY, cxBaeHuit Pezomtonieto I'enepansHoi Acamb6iiei OOH Bin 17 rpynus
1979 p. Crarti 1, 2 1 8 MICTITh 3arajibHI MpaBWIa MOBEIIHKK TOCAIOBUX OCIO 13
MIATPUMaHHS TMPABOMOPAIKY, 3TIIHO 3 SKUMH Il O0cOOM MpU BUKOHAHHI CBOIX
000B’S3KIB MalOTh IOBAKATH Ta 3aXMINATH JIOJCHKY TiAHICTh, IpaBa JIOJUHH,
nmoBakatu 3akoH 1 Kojiekc, a Takok, BAKOPUCTOBYIOYH CBOi MOYKJIMBOCTI, 3a1100iraTu
Ta TPUNMHATH TOPYIICHHS 3aKoHy. B 1HIIMX CTaTTsAX BU3HAYEHI KOHKPETHI
00OB’SI3KM 1MX 0CI0 Ta 3a00pOHHI HOPMU IIOAO0 iX MOBeAIHKH. 3okpeMa, Kojekc
3a00pOHSIE€ 3aCTOCYBaHHS TOPTYp a00 IHIIUX KOPCTOKUX, HENIOJCHKUX a00 TaKuX,
[0 TMPUHIKYIOTh JIIOJACHKY T1IHICTh, BHUJIB TMOBOKEHHS Ta MOKapaHHsA (CT. 5).
VYcraHoBlIeHO, 10 CWJIa MOXE OyTH 3acTocOoBaHa MMM OcoOaMu JuIie B pasi
KpaiiHbO1 HEOOXI1THOCTI 1 HACTIJIbKY, HACKUIBKHU 11€ HEOOX1HO /JI1 BUKOHAHHS IXHIX
CITy’)KO0OBUX 000B’sI3KiB (CT. 3).

[Ipu  xapaktepucTulill  yHIBEpCaIbHUX  CTAaHIAPTIB  opraHizamii  Ta
GyHKIIOHYBaHHS OpraHiB IOCTHUIl BapTO Bia3HAYUTH KepiBHI MPUHIUIKA CTOCOBHO
posi ocib, sKi 3AINCHIOTH cyaoBe mepeciimyBanHs, 1990 p., mpuiiaari VIII
Konrpecom OOH 3 momepemkeHHS  3JI0YMHHOCTI Ta  IOBO/DKSCHHS 3
npaBornopyuHukamu 27 ceprusi — 7 BepecHs 1990 p.

Bapto Bim3HauuTH, M0 OUIBIIICTH 13 TOJIOXKEHb IPOIMTOBAHWUX BHIIE AKTIB
['enepanbHoi AcamOnei OOH BTiIeHI B YMHHOMY YKpPaiHCBKOMY 3aKOHOJIABCTBI,
OJTHAK TPIOPUTETHUM 3aBJAHHAM € MPAKTUYHE 3aCTOCYBAaHHS IMX HOpM. He MeHmr
BOKJIMBUMU 3 OTJISITY HA IPEAMET HAIIOTO JOCIIKEHHS € PETiOHAIbHI MIXKHAPOIHO-
npaBoBi akTu. [BaausaTte moctoro BepecHs 1995 p. [lapnamentchka acamobies PE
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yXBaJIWJia TO3UTUBHUI BUCHOBOK IIIOJIO 3asBKM YKpaiHu Ha BCTym g0 Paau €Bponu
(Bucnosok ITapmamentcrkoi acam6iei (ITA) PE Ne 190 (1995)) . ¥V ibomy 10KyMeHTI
Oy710 HagaHO HU3KY pEKOMEHAAIlid  YKpaiHi [0A0 TPUETHAHHS IO
3araJlbHOEBPOMNEHCHKUX ~ JOKYMEHTIB ~ Ta  YAOCKOHAJICHHS BITYM3HSHOTO
3aKOHOJIaBCTBa  (30KpeMa, YKpaiHi Oylo  pPEeKOMEHIOBAaHO  BIOCKOHAIUTU
3aKOHO/IABCTBO MPO CYAOYCTpIN Ta MPOKypaTypy, pO3pOOUTH HOBI KOHCTHUTYIIIO Ta
npolecyagbHe 3aKOHOJABCTBO, CKAaCyBaTH CMEPTHY Kapy SIK BHJ KPUMIHAIBHOTO
MOKapaHHA, 3AIMCHUTH TyMaHI3alil0 CUCTEMH KPUMIHAIBHOI IOCTHUINI TOIIO).
Tpunusts nepioro xkoBTHA 1995 p. [lapnamenTom Oyio yxBaneHo 3akoH YKpaiHu
«IIpo mpuennanns Ykpainu no Craryty Pagu €Bponm», M0 MHOKJIANO HAa HaILy
JIepKaBy HU3KY MIKHApOHO-TIPABOBUX 3000B’SI3aHb.

Bianosinno mo cr. 3 ykazanoro Craryty koxkHuil uineH Pamu €Bporu
000B’SI3KOBO MMOBMHEH BU3HATH MPUHILIMIIKA BEPXOBEHCTBA IIpaBa Ta 31MCHEHHS MpaB
JIOOMHA 1 OCHOBHHX CBOOOJ BciMa oco0amMu, SKI 3HaXOOATHCS I IHOro
IOPUCIUKIIEIO, @ TAaKOX ITOBUHEH BIABEPTO Ta €(PEKTUBHO CHIBIPAIIOBAaTH B
nocsirHeHHi Metd Panu. Ile 3yMoBiioe BaxIMBICTH akTiB Pamu €Bponu s
opratizamii Ta (QYHKIIOHYBaHHS BITYM3HSHHUX OpPraHiB KpHUMIHAJIBHOI FOCTHULIII.
Komitrerom MiHicTpiB PE Oyso npuidHATO NaKeT pe30toLii 1 peKoMeHAalli 3 MUTaHb
3a0e3MeUeHHs] He3aleXHoro Ta edekTuBHOro mnpasocyins. lle pesomronii «IIpo
IOPUUYHY JOMOMOrY Ta KOHCyJbTauli», «[Ipo opuanyHy A0MOMOTy B LMBIIBHUX,
TOProOBUX Ta aJAMIHICTPATUBHUX CIipaBax»; pekoMenaanii «IIpo epextuBHmMil 10OCTYII
70 3aKOHY Ta HpaBoCyAls Juis Mano3adesnedeHux ocioy», «lIpo 3axomum miono
HEJOMYILIEHHSI Ta CKOPOUYEHHS HaJAMIPHOrO poOOYOro HaBaHTa)XEHHsS Ha CYJIIBY,
«[Ipo nuisixu 3a0e3neueHHs 1oCcTyny A0 IpaBocynasn», «IIpo mpyUHIMIN [UBUIHLHOTO
CYJOUYMHCTBA, CIIPSIMOBAaHI Ha BJIOCKOHAJIEHHS CYA0BOi cucTteMmn», «IIpo BBeIeHHS B
JI0 Ta YIOCKOHaJeHHs (YHKIIOHYBAaHHS CHCTEM 1 TPOLEAYyp OCKAapXKEeHHS 3
IIMBUTBHUX 1 TOPTOBEJNBHUX cripaBy», «[Ipo Biabip, oOpoOKy, HamaHHS W apXiBallito
CYyJIOBUX pIlIEHb B MPaBOBUX 1H(OPMALIHHO-TIOMIYKOBUX cHucTeMaxy», «lIpo
CTaHOBMIIIE OTEPIILIOT0 Y KpUMIHAIBHOMY IpaBi 1 KpUMIiHAIBHOMY npoueci», «IIpo
COPOLIEHHS KPUMIHAJIBHOTO CYJOYMHCTBa», «lIpo crOpomieHHs yrpaBiiHHS
CHUCTEMOIO KpUMIHAJIBLHOTO TpaBocyais», «lllomno cynmaiB: He3alexKHICTh, TIE€BICTh U
000B’s13kM» , «lIpo anpTepHAaTUBU CYJOBOMY pO3IJISAY CIOpPIB MK OpraHaMu
BUKOHABYOI BJIAJIM 1 MPUBATHUMHU ocobamm». HaBeneHi MiKHapOJHI MpPaBOBl aKTU
MalTh PEKOMEHIAIIIMHUN XapakTep, NpoTe 3 ypaxXyBaHHSIM aBTOpUTeTy Pamu
€Bponu MPUHIUINU, SKI B HUX 3aKIAJCHI, CTAK 3araJIbHONPUHHATAMU B €Bpori
I[IHHOCTSIMH, 110 MAalOTh OyTH KPUTEPISIMHU OIIHKHM OpraHi3ailii opraHiB KpuMiHaIbHOT
IOCTUINI Ta Cyay B KpaiHax — ujeHax PE€, Hampsmamu, 3a SKAMU TTOBHHHI
pedopMyBaTHCS BIAMOBIAHI IHCTUTYTH.

i akTH 103BOJISAIOTH BUPI3HUTHU TaKi KPUTEPIi HAJICKHOTO CYJOUYNHCTBA:

1) 000B’S130K JepskaBu 3a0€3MEUNTH HAJaHHS aJBOKATOM BHUCOKOMpPOQeciitHOl
MPaBOBOI JIOIOMOTH 0co0aMm, sIKI 4Yepe3 CKPYTHHUM MaTepi albHUI CTaH HE B 3MO31 1i
CaMOCTIMHO OIUIaTUTH;
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2) iHbOpMYyBaHHS T'POMAJCHKOCTI MPO MICIE 3HAXOJKEHHS W KOMIIETEHIIIIO
CYZiB, @ TaKOX IPO TMOPSIOK 3BEPHEHHS A0 Cydy AJSl 3aXUCTYy CBOiX 1HTEpECiB y
CYZIOBOMY TOPSIIKY;

3) 3acTOoCyBaHHS B PO3YMHHUX MEXaX CIPOIICHUX CYJOBUX MPOLEAYD;

4) BXUTTS 3aXOJiB MIOJO MaKCHMAaJIbHOTO CKOpPOUYEHHS CTPOKIB BHHECEHHS
CYIOBUX DilIeHb (Y TOMY YHCII Ha JOCYJOBHUX CTaisX KPUMIHAJIBLHOTO IMPOIIECy) U
aKTUBHA POJIb CYy B I[bOMY;

5) ckopoueHHs a00 aHyJNIOBaHHsS CYJIOBHUX BHTpAaT, SKIIO BOHU CTalOTh
MEPENIKOI0k0 JUIsS IOCTYITY A0 MPaBOCY IS,

6) BXXHUTTS 3aXO0/1iB, CIIPIMOBAHUX HA YCYHEHHS 3JIOBKMBaHb MTPaBOM 0COOU HA
3BEPHEHHS JI0 CY/Y;

7) 3a0e3MeueHHs CyI0BUX OpPTraHiB HAMCYyYaCHIIIMMHU TEXHIYHUMHU 3aC00aMu;

8) 3a0e3neueHHs JOCTYIy HOTEPIUIOrOo 10 MPaBOCYIIs;

9) BUKOpUCTAaHHS HECyJOBUX (aJIbTEpPHATUBHHUX) 3ac00IB PO3B’SA3aHHS
NPaBOBUX KOH(IIIKTIB 13 TMOCTYNOBMM 3MEHIIECHHSIM 3aBJlaHb, HE IOB’SI3aHUX 13
BUPILIEHHSM CIIOPY MPO IPaBO, K1 MOKIAJAI0ThCS HA CY/I;

10) ycraHOBIEHHS OOMEXEHb OCKAap:KEHHsSI CYyJOBHX pIillIEHb, Yy TOMY YHCII
YCYHEHHS 3JI0BKMBaHb ITPAaBOM Ha OCKApKCHHS;

11) cTBOpeHHsS cy4aCHUX aBTOMATH30BaHUX CHCTEM 30€piraHHs CyIOBHX
pilieHs 13 3a0€3NeYeHHSIM HAJIEKHOIO JOCTYIY 10 HUX;

12) BXUTTS 3aXO0/iB, CIPSIMOBAHUX HA MIIBUIIEHHS €()EKTUBHOCTI YIPABIIHHS
poOoUYnM HaBaHTaXKEHHSM, (piHaAHCaAMU, 1HHPACTPYKTYPOIO, JIFOJACHKUMU PECypcaMu i
3aco0aMu 3B’S3KY B CY/IOBIi CHCTEMI;

13) rapaHTii HEe3aJIEKHOCTI CY//IIB IIPHU BIANPABICHH] MPAaBOCYIJIS.

BucHoBknu:

[TincymMoByrOUM  BHWIKJIAJAEHE, MDKHApPOJHI CTaHJApTH oOpraHizamii Ta
(GyHKIIOHYBaHHS OPraHiB KPUMIHAIBHOI FOCTHUIlI MOKHA BU3HAYUTHU SK CYKYIHICTb
MI>)KHapOIHO-TIPABOBHX AKTIB, SIKI MICTSITh MOJOKEHHS 11010 WX MUTAHb.

Jlxepena 3akpilUIeHHsS MDKHApPOJIHUX CTAHAAPTIB MOXHa Kiacu(iKyBaTH 3a
JIBOMa KPUTEPISIMU:

1) 3a crynmeHemM OOOB’A3KOBOCTI — IMIIEpPATUBHI (HOPMHU MIKHAPOJIHUX
JIOTOBOPIB, pilIeHHS! €BPONEICHKOro Cyly 3 MpaB JOAUHU) Ta AUCIO3UTUBHI, TOOTO
pEKOMEHJaliiHI (aKTH OpraHiB MLKHApOAHUX OpraHizauiid — pesoioiii ['enepanbHoi
Acambnei OOH, pexomenpariii Komitery minictpiB Pagu €Bponn);

2) 3a CTymeHeM MOIIUPEHOCTI: yHIBEpCaJIbHI, Takl, M0 MPUUAHATI HA PiBHI
BCHOT'O MI>KHAPOJIHOTO CITIBTOBAPHCTBA, Ta PETIOHAIBHI, pO3pPOOKa KX Ma€ MICIIE B
pamMKax NeBHOI reorpadiqyHo 0IM3bKOI CYKYITHOCTI KpaiH.

BUCHOBOK 3 TEMHU:

OTxe, MDKHApOJHI CTaHAApPTH MJISUTBHOCTI MPABOOXOPOHHUX  OpPTraHiB
BUCTYNAIOTh CUCTEMOIO MIXKHAPOJIHUX JOKYMEHTIB, IO JO3BOJISIE OpraHaM FOCTHUIIIT
01111 €(DEKTUBHO BUKOHYBATH 3aBJIaHHS 100 OXOPOHHM 1 3aXHCTY MpaB y IHTEpecax
ocoOu, Iep>KaBH 1 CyCHIbCTBA, PE3yJIbTATUBHO BIJIMBATH HAa pealli3allil0 TAKUX IMpaB
3 METOI0 iX YHOPAJIKYBAaHHS M 3aXHCTY BlJ NPOTUIIPABHUX IMOCATaHb 3 OOKY TpPETiX
0ci0 Ta JiepKaBH.
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B Takomy Bumajaky, MOXHa 3a3HAUMTH HACTYMHY BHUJOBY Ju(epeHiialio
MDKXHAPOJHUX CTaHJAPTIB IISJILHOCTI OPTaHiB:

1)3a cy0’exTOoM Ta cheporo MI>KHAPOIHOI MMPABOBOT perjaMeHTAaIlli:

a) CTaHJapTH y rajay3i mpaB i cBOOO JIFOJUHU Ta 3a0€3MedYeHHs] 3aKOHHOCTI 1
MIPaBOTIOPSIKY;

0) mpodeciiiHi CTaHAApTH TOCAJAOBUX 1 CIYKOOBHX 0CI0 MPaBOOXOPOHHHUX
OpraHiB, HacaMIepe, CTaHAapTiB MPo(deciiHOT MATOTOBKH;

2) 3a mpeAMETOM MPAaBOBOTO PETYIIOBAHHS Ta Cy0 €KTOM IPaBOOXOPOHHOTO
Oprasy:

a) ¢yHkmioHanpHI (cTaHmapTd y cdepi peanizamii MPaBOOXOPOHHUMH
opraHaMu CBOiX (yHKIIIH);

0) opranizariiiiai (CTaHIapTHU OpraHizallii JisJIbHOCTI MPAaBOOXOPOHHHUX OPTaHiB
Ta iX MPaBOBOIO CTATYyCY);

3)3aJIe’KHO BiJ] piBHS IIPABOBOTO PETYJIIOBAHHS:

a) CTaHJIapTH,3aKpiIlieH] y 1okyMeHTax mij erigoro OOH Ta 1i cTpyKTyp;

0) crangapTH, 3akpimieni y fokymentax PE€, ObCE, €C ta ix cTpyKTyp;

B) JOKYMEHTH, pPO3pOOJIEHI Ta YXBaj€Hl MIKHApPOJHUMHU HpodeciitHuMu
CTPYKTypaMH  TIpaBOOXOpoHHUX opraHiB (Iurepmon, €Bpomnon, €BporocT,
€BpoIpoKypaTypa TouIo);

4) 3a 000B’SI3KOBICTIO X BUKOHAHHS:

a) CTaHJIapTH, SIKI MIJJISTal0Th 000B’I3KOBOMY BUKOHAHHIO;

0) craHgapTH, K1 HOCSITh PEKOMEH IallIHUM, HEOOOB  A3KOBUI XapaKTep.

[Tepeniuena Buiie kiaacudikamis MIDKHAPOJHUX CTaHJAPTIB MiSIIbHOCTI
BHUCTYIIA€ CYKYIHICTIO TIOB’S3aHUX MDK CO00I0 SIK YHIBEpCalIbHUX, TaK 1
pErioHaIbHUX, 30KpeMa €BPOMNEHCHKUX IMPABOBUX CTAHMAPTIB, M0 OOYMOBIIOIOTH
CTaHapTU30BaHy MTPABOOXOPOHHY MisUIbHICTb.

MuikHapomHi  CTaHAApTH  oOpradizamii Ta  (QYHKIIOHYBaHHS  OpraHiB
KPUMIHAJIBHOT FOCTHIIII MOXHa BHU3HAYUTH SIK CYKYIHICTh MIXKHapOJIHO-TIPABOBUX
aKTiB, SIK1 MICTSTh TIOJIOKEHHSI 1100 IINX MUTaHb.

JIxepena 3akpilUIEHHS MDKHApOJIHUX CTaHAAPTIB MOXHa Kiacu(IiKyBaTH 3a
JIBOMa KPUTEPISIMU:

1) 3a crynmeHemM OOOB’A3KOBOCTI — IMIIEpPATUBHI (HOPMHU MIKHAPOJIHUX
JIOTOBOPIB, pillIeHHs! €BPONEICHKOro Cyly 3 MpaB JOAUHU) Ta AUCHO3UTUBHI, TOOTO
peKOMeHIaIliiiHI (aKTH OpraHiB MDKHAPOJHUX opraHizaiiii — pesomntorlii ['enepanbHoi
Acambnei OOH, pexomenpariii Komitery minictpiB Pagu €Bponn);

2) 3a CTymeHeM MOIIUPEHOCTI: yHIBEpCaJbHI, Taki, M0 MPUUAHATI HA PiBHI
BCHOT'0 MI>KHAPOIHOTO CITIBTOBAPHUCTBA, TA PETIOHAIBbHI, PO3POOKA SKUX MAa€E MICIIEC B
pamMKax NeBHOI reorpadiqyHo 0IM3bKOI CYKYITHOCTI KpaiH.
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TEMA Ne 4. KPUMIHAJIBHA IOCTHUIIISA B MEXAHI3MI TPOTUIIT
3JIOYNHHOCTI
2TroauHn)
IVIAH JEKIII:

. TIoHATTS Ta BAHUKHEHHSI 3JI0YMHHOCTI SIK COLI1aJIbHOTO SIBHIIA.

2. TlonaTTs 1 cuctema 3amoOiraHHs 3JO0YMHHOCTI, KiIacuikaris 3amoOiKHHUX

3aXO0/I1B.

Cy0’exTu 3amob6iranHs 3JI04MHHOCTI Ta OCHOBHI HAMPSIMU 1X JISUTBHOCTI.

4. KpumiHajibHA FOCTHUIIIS B MEXaH13Ml1 MPOTHU/I1T 3JIOYNHHOCTI.

PEKOMEH/IOBAHA JIITEPATYPA:

1. MiHictepcTBO BHYTpIIIHIX cripaB HarioHanbHa Akaaemis BHYTPIIIHIX CIIpaB.
Kadenpa kpumiHOOTii Ta KpUMiHAJILHO-BUKOHABUOTO mpaBa. [IpuumHu Ta
YMOBH 3JI0YMHHOCTI. URL:
https://www.naiau.kiev.ua/files/kafedru/kkvp/lectures/kruminolog/5.docx

2. Hamionanpaa 6i6mioreka Ykpainu imeni B. 1. Bepnaacekoro. Kpuminomoris.
3aranpHl TpoOJEMH TMONEPEIKEHHA 3JIOYMHHOCTI. TemaTM4yHa BHCTaBKa
VYHiBepcanbHOTO MijIcoOHOTO (PoHmy Bigminy komrmuiekcHOro 0i0J110T€YHOTO
obciyroByBannsa. URL: http://nbuv.gov.ua/node/2272

3. IIpo cynoBy mpakTHKy pO3IIISAAY CyAaMH LUBUIBHUX CIPaB MPO BHU3HAHHS
npaBounHiB HeaiicHuMu: IlocranoBa Ilnenymy BepxoBhoro Cyny Ykpainu
Bim 06.11.2009.3akon. URL: http://search.ligazakon.ua/l doc2.nsf/link1/
VS090583.html (nara 3Bepuenss: 20.09.2020).

META JEKIII:

v/ BimbHO i TpaMOTHO OIEpyBaTH IOHATTSIMH Ta HalIaBaTH XapaKTEPUCTUKY

IIOJI0: TOHATTS 3J0OYMHHOCTI Ta I1i OCHOBHUX O3HAaK, BHJIB 3J0YMHHOCTI,

MOKA3HUKIB 3JI0YNHHOCTI.

BusnaunTti MexaHi3M IPOTHIIT 3JTOYMHHOCTI B KpUMIHAIBHINA FOC JUKIIII.

OzHaiioMuTHCs 3 Cy0’€KTaMU MPOTUIIT 3TIOYMHHOCTI.

BCTVYII

[IpaBa mromuHM Ta iX peandbHE JOTPUMAHHS MAlOTh  BHUCTYNATH

HAalBAXKJIMBIIIMMU 1HAMKATOPAMHM HAJEXKHOI POOOTH yCi€l 1HCTUTYL[IOHAIBHOI

CHUCTEMH, TOJIOBHUM TMPHU3HAYCHHAM SKOI € YTBEP/DKEHHS CIPAaBEAJIUBOCTI B

CYCIUIBCTBI Ta AeprkaBi. [ mboro B Aep:kaBl yTBOPIOIOTHCS CIELiaIbHI IHCTUTYI1

— OpraHv KpUMIHAJIBHOI FOCTHIIII, SKI CTAHOBJISITH JJOCUTH PI3HOPIIHY 3a HANPSIMaMU

TISUTBHOCTI CHCTEMY, OJHAaK OKpemi (pyHKii sSKMX 3a0e3MeuyloTh YCTaHOBJICHHS

ICTUHU Y KpUMIHAJIbHUX MTPOBAKCHHSIX, BUKOHAHHS MTOKapaHb 11010 0Ci0, BU3HAHUX

BUHHMMH y BYMHEHHI MPABOMOPYIICHb, 32 YMOBH 3a0€3MEUCHHS Ta TapaHTyBaHHS

mpaB X 0ci0. 3aBASKHM ICHYBAaHHIO CIEIIAIbHOT CUCTEMH TTPABOOXOPOHHUX OpPTraHiB

nepeadavyeHo po3B’sA3aHHS 3HAYHO OUIBINOI KITLKOCTI MUTaHb KPIM YTBEPKCHHS Ta
3a0€3MeUeHHs]  CTpaBEeNIUBOCTI y JAepkaBi. Haromicte cucrema opranis

KPUMIHAJIBHO1 IOCTULII — 11€ YacCTHHA MPABOOXOPOHHOI CHUCTEMHU AEp>KaBHU 1 Ha Hei

MOIIHUPIOIOTHCS BC1 03HAKH, MPUTAMaHHI1 3a3HaY€HINA CUCTEMI.

IMUTAHHS Nel:

[EE

w

AN


https://www.naiau.kiev.ua/files/kafedru/kkvp/lectures/kruminolog/5.docx
http://nbuv.gov.ua/node/2272
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3JI0YMHHICTh — BIJTHOCHO MacoBe, ICTOPUYHO MIHJIMBE, COLIAJIbHE 1 KpUMiHAJIbHO-
IpaBOBE SIBUIE, LIO SBISE COOOI0 WUTICHY CYKYIHICTH BCIX MPaBONOPYIICHD,
BUYMHEHHMX Ha MEBHIN TepuTopii 3a BiAMOBIAHMI nepion dyacy. KopiHHS 370YMHHOCTI
3aBXIU KPUETHCS B HETAaTUBHUX CYCIUIBHUX SIBUINAX, COINIAbHUX, MOJITUYHUX,
EKOHOMIYHHX 1 yXOBHUX MPoOJIeMax, IPUTaAMaHHUX KOHKPETHOMY CYCITUIbCTBY.
BuHUKHEHHS 37M0YMHHOCTI OyJi0 TOB'SI3aHE 3 PO3MaJOM IMEPBICHOTO CYCIIJIbCTBA Ta
CTBOpPEHHSM Jiep:kaBu. Lle siBHIlEe 3yMOBIIOBAIOCS PO3MaOM CYCHUIbCTBA HA KIIACH,
MOSIBOIO MPUBATHOI BJIACHOCTI Ta BUHUKHEHHSM TMOB'S3aHUX 13 LKUM COLIaJbHO-
EKOHOMIYHHMX CyNepeyHOCTe. Yrmepiie B 1CTOpii JIIOACTBA Kiac pabOBIIACHUKIB HE
TUIBKA BCTAaHOBUB Oa)kaHl Ta BUTIAHI I ce0e TOpSIKH, ajie W EHEpriiHo ix
3aXMWIIaB, 3aCTOCOBYIOUM CYBOpI 3aXOJu IOKApaHHA JIO TMOPYIIHUKIB 3aKOHIB.
P03BUTOK KJIaCOBOrO CyCHUIbCTBA OO'€KTUBHO MOPYUIMB MUTAHHS MPO JIEPKABHO-
MPaBOBY OXOPOHY BiJ TMOCATaHb TMPUBIACHEHOT KOJHUIIHBOIO POJOILIEMEHHOIO
BJIaJI0I0 OOIIMHHOI BJIACHOCTI i OXOPOHM OCOOM Ta MPHUBLIEIB MaHIBHUX MPOIIAPKIB.
Bigome Ham panime KpuMiHaJbHE 3aKOHOJABCTBO pPaOOBIACHUIIBKUX JIEpKaB
(3akoHu Xammyparii Ta MaHy), a 3roioM 1 peoJaabHuX AepikKaB, XapaKTEPU3Y€EThCS Y
3B'SI3KYy 3 IIUM CYBOPICTIO KapajdbHUX 3aX0JiB, HEPIBHICTIO OCIO, SKI MOTPAIUIsUIM B
1oro cdepy, 3aJIeKHO B1J IXHBOT'O COLIIAJIBHOTO cTaTycy. Taka curyanis 30epiraeTbcs
y Oynb-IKOMYy CYyCHUIbCTBI. 3MIHIOIOYM OJHE OAHOro, "BoyioAapl cuTyamii" -
paboBiacHukH, (eomanu, OypKyasis, CydacHI MapTii - HE3MIHHO Oynu 1 €
3aKJIONOTaHl TWUM, abu OyIb-AKi 3a3iXaHHS Ha iXHI 1HTEPECH BBAKAIUCH
MPOTUIIPABHUMHM, & OCOOH, 110 X CKOIIH, MIJJISATAIN TOKapaHHIO.

3II0YMHHICTh ICHYE Y KOKHOMY CYCIUIBCTBI, sIKE Ma€ MPaBOBI HOPMHU, 110 JO3BOJISIE
BU3HAYUTH 3JIOYMHHICTH SK AHOMAJIIO IHIIUM, TOPSA 3 TPaBOM SK HOPMOIO,
acrieKToM (PYHKIIOHYBaHHS €JIMHOI COMIAJIBHOI cucTeMHu. JleTepMiHOBaHICTh
COIIIAIbHUMH  (DaKTOpaMH  TEPETBOPIOE  3JIOYMHHICTH Yy  COIlaJibHE  SBUIIIE,
TpaHchopmarlii SIKOro OOyMOBJICHI TMpoIlecamMH, M0 BiIOyBalOTHCS B COIyMi.
BianoBigHo, ()eHOMEH 3JIOYMHHOCTI HE MOKE PpO3TJISAaTUCA I[03a 3arajibHUM
KOHTEKCTOM BHMBYEHHSI COLIaJbHUX TpaHchoOpMaliil y CydacHOMY CBITI, OCKIIbKU
TEHJICHIII1 ICHYBaHHS 1 3MIHU Cy4acHO1 3JIOYMHHOCTI MalOTh TJI00ATbHY TPUPOTY.
[Ipy4rHM 3710YMHHOCTI Ha COLIIOJOTIYHOMY PIBHI HEOOXIAHO Hacammepe UIyKaTH B
€KOHOMIYHMX  BIAHOCHHAX, y  IXHIX  M[pPOTHPIYYSAX,  HE30aJIaHCOBAHOCTI
roCroJIapChbKOTO MEXaHI3My, BajaxX, HEJOJIKaX €KOHOMIYHOI MOJIITUKH, a TaKOXK Yy
CHUCTEMI1 PO3MOIILHUX BIIHOCHH, Yy BCIH MaITPl BIAHOCHH JIFOJWHU SK COLIAIBHOL
ICTOTH, 13 30BHILIHIM CEpPEIOBHILIEM, Y TOMY, IO € 3MICTOM COLIaJbHOTO OYyTTS
JIIOJTMHU Y BCIX MOTO CKJIATHOCTSIX 1 MPOTUPIUUSIX.

Cy4acHu#l PO3BUTOK 3JIOYMHHOCTI BU3HAYAETHCS TPbOMa KIFOYOBUMH TEHICHITISIMH,
mo (HopMyIOTh TPUPOAY 3JTOYMHHOCTI SK COIIATBLHOTO ()EHOMEHA B CYYaCHOMY
CYCIUJIbCTBI: KpPUMIHATI3AIIEI0 CBIJOMOCTI BHACHiIOK Jaedopmaliiii  mpaBoBOi
KyJbTYPH; PO3PUBOM TPAJAMIINHUX COIIATPHUX 3B’SI3KIB MK JIFOABMHU B KOHTEKCTI
MacoBOi Mirpamii Ta COLIajdbHOI MOJSpHU3alli CYyCHIJIbCTBA; JECTPYKTUBHUM
COPUMHATTAM pealbHOCTI BHACTIAOK PYWHYBAaHHS TPAAMULIMHOI JJ1 TENEepIlIHbOTO
CYCIUJIbCTBA CUCTEMHU I[IHHOCTEeHW. ETHYHUH TUTIOpalii3M yCKIIaIHIOE MOPaIbHY OLIHKY
3JIOYMHHMX AISTHb 1 CTBOPIOE MIAIPYHTS Ui BUMPABAAHHS KPUMIHAIBHOI TOBEAIHKH,
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0 B KOMIUIEKCI 3 MpOOJIeMaMH COLIAJIbHOTO Ta COIOKYJBTYPHOTO XapakTepy
(mirparmis, Kpu3a I1ACHTHYHOCTI TOIIO) CTa€ OE3MOCePEAHBO0  PHUYUHOIO
KpUMiHaMi3a1lii CyCIiJIbCTBA.
BucHoBku:

370YMHHICTh ICHY€ Y KOXKHOMY CYCHUIBCTBI, SIKE€ Ma€ MPaBOBI HOPMHU, IIO
JI03BOJIsSI€ BUBHAYUTH 3JI0YMHHICTD SIK aHOMAJIIIO 1HIIUM, TOPSIA 3 IPABOM SIK HOPMOIO,
acmeKToM (YHKITIOHYBaHHS €IWHOI coOIllagbHOI cucTeMu. JleTepmiHOBaHICTH
coliambHUMH  (haKTOpaMH TIEPETBOPIOE  3JOYMHHICT y  COIaJIbHE SIBUIIE,
TpaHcopmMmariii Skoro oOyMOBJIEHI IIpoIlecaMu, IO BiAOYBalOTHCA B COIIyMI.
BianosinHo, (eHOMEH 3J0YMHHOCTI HE MOXE PO3IJISAATHCS 1032 3arajlbHUM
KOHTEKCTOM BHMBYCHHS COIIAJIBHUX TpaHcopMmarliii y CydacHOMY CBITi, OCKIJIbKH
TEHJICHIII1 ICHYBaHHs 1 3MIHHM Cy4YacHOi 3JIOUMHHOCTI MarOTh TJI00aJbHY HPHUPOIY.
BuBYeHHs collialbHUX JI€TEPMIHAHT 3JIOYMHHOCTI B Cy4aCHOMY CBITI mependadae
3BEpPHEHHSI JI0 BUSIBICHHS OCHOBHUX TEHJEHIIA (OpMyBaHHS 3JIOYMHHOCTI Ta ii
TpaHchopmallii B KOHTEKCTI COLIaTbHOT JUHAMIKH.

IIUTAHHS Ne2:

3ano0iranHsi 3JIOUMMHHOCTI - 1€ CYKYIHICTh PI3HOMAHITHUX BUAIB JISJIBHOCTI 1
3aXO0/IB y JE€pKaBl, CIPIMOBAHUX HA BJIOCKOHAJIEHHS CYCIUIbHUX BIIHOCHH 3 METOIO
YCYHCHHS HETAaTUBHUX SIBHI Ta TPOIECIB, IO TOPOKYIOTh 3JO0YMHHICTH a00
CHPHSIOTH i, & TAKOXK HEJIOMYIIECHHS BUMHCHHS KPUMIHAIBHUX MPABOIIOPYIICHL Ha
PI3HUX CTaAIAX 3JTOYMHHOT MOBEIHKH.
Sk 1HTerpaTMBHa CHUCTEMa OPTraHI30BaHOi MPOTHJIII 3JIOYMHHOCTI, 3amo0iraHHs
3JIOYMHHOCTI BKJIFOUA€E B ce0e PI3HOMAaHITHI 3aM001KHI 3aX0/Id PI3HUX Tally3ei 3HaHb.
JI71st HaeKHOTO BIIOPSIIKYBaHHS 3amOODKHUX 3aXO1B, YITKOTO BU3HAUCHHS PIBHSA 1
HaMpsMIB 3aMOODKHOI JIISNIBHOCTI Cy0 €KTIB, iX KOMIIETEHIIIl, MPUPOJIUA CaMHX
3aXO0iB TOIIO BUHHMKAE HEOOXiAHICTh iX kmacudikamii. Knacudikarmis - me pos3moain
SBMIIl, I[OHSATH, 3aXOJIB 3a KjJacaMHM 3aJIe)KHO BII 3arajJbHUX O3HaK abo
kiacudikaTopa. [CHYIOTh pi3HI Kiacudikallii 3armo0iKHUX 3aXO0JIB 3 ypaXyBaHHSIM
TUX LUICH, K1 Mepe]l HUMHU CTaBIATHCS. 3aX0JId MOXKHA KiIacu(iKyBaTH 3a: piBHEM,
MacmTaboM, 3MICTOM, CyO €KTamu, 00 €KTaMu Ta 1H. 3a PIBHEM pO3PI3HIIOTHCA
3arajibHOCOIIJIbHI,  CHEIIadbHO-KPUMIHOJIOTIYHI ~ Ta  IHAMBIAyaJIbHI  3aXO0/H
3ano0iraHHs 3JIOYMHHOCTI; 3a MacmTaboM - 3aXOAM, SKI 3A1MCHIOIOTHCS Y
TEPUTOPIATLHOMY PO3Pi3i, HA OKPEMOMY 00 €KTI, IIOAO0 TPymu OCi0; 3a 3MICTOM -
3aX0U  COIIaJIbHO-€KOHOMIYHOT0,  COIllajbHO-JAeMOorpadiqHoro,  TEXHIYHOTO,
€KOJIOTIYHOTO, TMPAaBOBOTO Ta IHIIOTO XapakTepy; 3a Cy0 €KTamMu - 3axojd, IO
3MIACHIOIOTBCSI OpraHaMU  BCIX TIJIOK  BIIAgW, OpraHi3amisiMH, TPYJIOBUMH
00 €THAHHSIMU, YCTAaHOBAMHU, OKPEMUMH TpOMaJsiHaMu; 32 00 €KTaMH - BIJMOBIIHO
710 BUJIIB KPUMIHAJIBHUX MPABOIOPYIIIEHB, HA MPOTH/IIIO SKMM BOHH CIIPSIMOBAHI.
1. 3aralbHOCOIIAIBHE  3aIl00IraHHs 3JIOYMHHOCTI - II€  HacamIepe
KOMIUIEKC MEPCIEKTUBHUX COLIAIbHO-€KOHOMIYHUX 1 KyJIbTYPHO-BUXOBHUX 3aXO0/1B,
CIPSIMOBAaHUX Ha TOJAJIBIIMA PO3BUTOK Ta BJIOCKOHAJCHHS CYCIUJIBHUX BITHOCHH 1
YCYHEHHs a00 HEeWTpasizallilo pa3oM 3 THUM IMPUYMH Ta YMOB 3JIOYMHHOCTI. Tomy
BUpIIIATbHA POJb Yy MOCTYINOBOMY 3MEHILIEHHI COLIAJIBHUX CYIMEPEYHOCTEeW B yCIX
chepax COLIATBHOTO XUTTSA HAJEKUTh PO3YMHIN TOCMOAApCHKO-OpraHi3aliiHii Ta
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KYJbTYPHO-BUXOBHIN JISJIBHOCTI JIEpKABHUX OPTaHiB, MIAMPUEMCTB, YCTaHOB, DipMm,
TPOMAJICEKUX OpraHizarliii. 3armoOKHMI MOTEHITIaM i€l MIsTBHOCTI TOJISATAE B TOMY,
10 BOHA MPOTHUJIE HETATUBHUM SIBUIAM 1 MpoOIEcaM, Kl CIPHUSIOTH BiATBOPEHHIO
a00 301TBIICHHIO PIBHS 3JI0YMHIB, CTUMYJIIOE 3aKOHOCITYXHSIHY MOBEAIHKY JIFOJIUHHU.
3aranbpHOCOIIATbHE 3aMO0IraHHs - 1€ MO3UTUBHUN e(eKT MpoaymMaHoi coliaibHOI
MOJTITUKY, SIKA 3IHCHIOETHCS HE TUTHKK 1 HE CTUIBKH 3 METOI0 Oe3M0CepeTHBhOrO
MOTIEPE/KEHHST  3JI0YMHHOCTI. BoHa cmpsiMoBaHa Tmepil 3a BCE Ha BHUPIMICHHS
3arajJbHUX EKOHOMIUYHHUX 1 COIIIAJIbHUX 3aBAaHb JEpXKaBU. 3arajbHOCOIIATBHE
3aro0iraHHs 3JIOYMHHOCTI MOJIATAE B TOMY, III0 HOTO 31HCHEHHS 3MEHIIY€E COIllalibHI
CYNEpPEYHOCTi, KPUMIHOTEHHE NPOTUCTOSHHS PI3HUX BEPCTB HACEJICHHSA, pPIiBEHb
0e3p00ITTA, MIABUILYE CTAHAAPT KUTTA JIIOJICEH, CTBOPIOE HEOOXiAHI YMOBH Jis
JISTaTI30BAaHOTO OJICPYKAHHS JIOCTATHIX MPUOYTKIB T'pOMaJIsTHAMH, CIIPUSE MOOYI0BI
MIIIHOTO (DyHIaMEHTY 1010 HOPMAaJIbHOTO (DYHKIIIOHYBAaHHS BCIX COLIAIbHUX cdep,
BUXOBAaHHS Ta KOHTPOJIIO HAJ JITbMU 1 MOJIOJUIIO, O3JOPOBJICHHS MOPAIBHOTO
KJIIMAaTy B CYCHUIbCTBI, BIPOBAJKEHHS BUCOKHUX MOPAJIBbHHUX LIHHOCTEH y HBOMY,
JOJIepKAHHS JIEMOKpAaTUYHUX 3acal Ta 1H. [IporpecuBHI cowLiajibHI OPOrpaMmu
CIPSIMOBAH1 Ha YTBEP/XKEHHSI 3aKOHHOCTI, ITOBAaru /10 KOHCTUTYIIHHUX MpaB 1 CBOOO
JIOJIMHU, 3MIHEHHSI TPOMAJICBKOrO MOPSJIKY, TUCUUILIIHU, HA BUPILICHHS NpoOsieM
MOETHAHHS TPOMAJICbKUX, BAPOOHUYMX, CIMEMHO-IOOYTOBUX 1HTEPECIB KIHOK 1 CIM 1,
COLIIAJIBHOI aanTalii MapriHaJIbHUX BEPCTB HACEJIEHHS TOILIO.

Omxe, 3araabHOCOILIAJIbHE 3aIl00IraHHS 3JIOYMHHOCTI - HAWBa)KIUBIIIMKA aCHEKT
COILIIAJIbHOI TOJITHKU. 3a cJIoBaMU HiMenbKkoro kpumiHaimicta @. ¢doun Jlucra,
«HaMKpalla KpUMiHAJbHA TIOJITHKA - 1€ HaWKpala coliajibHa momitukay. Lle
ColllaJIbHAa PeakKilis JAep>KaBU 1 CYCIUIbCTBA HA 3JIOYMHHICTh. 3arajbHOCOIIAJIBHE
3armo0iraHHsl CTBOPIOE  COIIAJIbHO-€KOHOMIUHI Ta KYJIbTYpPHI TMIABATUHU JJIA
¢(DeKTUBHOTO  3JIMCHEHHS  CIEMiaIbHO-KPUMIHOJIOTIYHOTO 1  1HJIWMBIAYaJIbHOTO
3armo0iraHHs IPABOMOPYIIIEHHSM.

2. CreniaabHO-KpUMIHOJIOTIYHE 3amo0iraHHsl - 1€ CYKYIHICTh 3aXOJIiB
O0OpoThOM 31 3JIOUMHHICTIO, 3MICTOM SIKUX € PI3HOMaHITHa poOoTa Aep>KaBHHUX
OpraHiB, TPOMaJCHKUX OpTaHi3alliid, COMaJIbHUX TPYH 1 TPOMAaJsH, CIIPSIMOBaHA Ha
YCYHEHHSI TIPUYHMH Ta YMOB, IO TMOPOUKYIOTh 1 CIIPUSIOTH 3JIOYMHHOCTI, a TaKOX
HEJIOMYIIICHHSI BUNHEHHS MPaBOTIOPYIICHh HA PI3HUX CTAMisX 3JIOYMHHOI ITOBEIIHKH.
CreniaJibHO-KpUMIHOJIOTIYHE 3aro0iraHHs MpaBOMOPYLIEHb CKIIAAEThCA 13 TPHOX

HaIpsIMiB JUSITEHOCTI: KPUMIHOJIOTIYHOT PO TaKTHKY; BIJIBEpHEHHS
MPaBOTIOPYIIICHb; MPUTTHHEHHS iX.
Kpuminonoriuna mnpodinakTuka - 1€ CYKYIHICTh 3aXO[iB IIOJI0 3aBYaCHOTO

BUSIBJICHHSI T4 YCYHEHHS HETaTUBHUX SIBULI, SIKI BUHUKIU YU MOXXYThb BUHUKHYTH 1
JETEPMIHYBATH 3JI0YMHHICTH a00 11 OKpeMi BUIIU. 3aJie’KHO BiJl TOTO, HA SIK1 SBUIIA 1
MPOIIECH CIPSIMOBaH1 MPOQITAKTUYHI 3aX0AM, MOKHA BUIUTHUTH BUIU MPOQITAKTUKH,
30KpemMa, Mpo(iIaKTUKY BUTIEPEKEHHS, OOMEKEHHS, YCYHEHHSI Ta 3aXUCTY.

[Ipodinaktuka  BuUmNepelXeHHs  (HAOpHKiIaA, KPUMIHOJOTIYHA  E€KCIEepTU3a
HOPMATHUBHO-TIPABOBUX aKTIB), MpOo(dUIAKTHKA OOMEXEHHs (HampuKiIaja, HapKOMaHii,
aJIKOT0J113MYy, 0€310MIISIIHOCTI AiTel), MPOo(iIaKTUKa YCYHEHHS (HAIPUKJIIad, BUILYCKY
Yy peaiizaiii HeIoOpOSKICHOI MpOoAyKIii), NpoQiIaKkTUKa 3aXHCTy NpHU3BaHA
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aHyJIIOBaTH HE3axXWUIIEHICTh YW HEJOCTATHIO 3axXHUIIEHICTh 1 Oe3NneKy ocoou i
MaTepiaTbHIUX 00 €KTIB; BOHA CTBOPIOE 30BHIIIHI YCKJIQJIHEHHS IIOAO MOCITaHbh Ha
OXOPOHIOBaHI CyCITIIbCTBOM IIIHHOCTI.

BinBepHeHHs ~ mpaBOmMOpyIIeHb -  COCHIPUYHMNA  HampsM  CHelialbHO-
KPUMIHOJIOTIYHOTO  3amoO0iraHHs, M0 CKJIAJA€ThCs 13 CYKYNMHOCTI 3axXO/IiB,
COpPSAMOBAaHUX Ha OKpeMi TPYyNU Ta KOHKPETHHUX OCi0, SIKI BUHOIIYIOTH 3JIOYMHHI
HaMipH, 3aMUCIIOIOTh BUYMHEHHS KPHUMIHAJIBHUX MPaBOMOPYIIEHb 1 MO3UTHBHO
COPUMMAIOTh 3JIOYMHHHUHN CTHOCIO KUTTS, 3 METOI JUCKPEAUTYBAHHS 3JIOYMHHOI
MOBEJIIHKK, JOOPOBIIBHOI BIJIMOBH BIJ 3J0YMHHOI MOTHBAlli Ta Hamipy abo
MIPOJIOBXKEHHS 3JI0YMHHOI 1sTbHOCTI. BigBepHEHHS TpaBOIOPYILIEHh Ma€ MiCIe TO/I,
KOJIM 3JI0YMHHA TMOBEJIIHKA MIPOXOJUTh €Tall BiJi MOMEHTY (hOpMYBaHHS 3JIOUMHHOIO
MOTHBY J10 TOYATKY BUKOHAHHS MPABOMOPYIICHHS.

3axoau MpOoTHIIi 3IOYMHHOI MOTHBAIllT JOLIIFHO PO3JAUIMTH HA JIBl TPYIU: 3aX0]U
nepeopieHTaIlli aHTUCYCHUIBHOI HACTAHOBKH 1 aKTUBHI KOHTP3aXO/IH.

3axo/u nepeopieHTallli AHTUCYCH1IbHOT HACTAHOBKY BKJIIOUYAIOTh:

a) CHeunlajbHl EeKOHOMIYHI 1 COLIAJIbHO-TICUXOJOTIYHI MpOrpaMu, sKi
pO3paxoBaHi Ha Te, MO0 JIIOJAUHA Yy CYCMUIBCTBI OTPUMYBajia O1IbII-MEHII MOBHE
3aJI0BOJICHHSI CBOIX MOTPEO 1 BIAMOBJISIACH Bl 3JI0YMHHUX HAMIPIB;

0) 3aX0AM, CHPSAMOBaHI Ha (QOpPMyBaHHA y TpPOMAJsH aHTUKPUMIHAIBHOL
KyJbTYpH; B) KPUMIHOJOTIYHA MOIHQPOPMOBAHICTh HACEJIEHHS MJId KOro OuIbII
TICHOTO CHIBPOOITHUIITBA 3 TPABOOXOPOHHUMHU OpPTraHaMM; T') OpraHi3aliiHO-TIPaBOB1
3aX0/IM, SIK1 IMiJIBUIIYIOTh Y JIOJEH MOYYTTS BIAMOBIIAIBHOCTI 1 BUPOOJISIIOTh Y HUX
YSIBJICHHS TIPO JIOMYCTHUMI 3aCO0U JJOCSITHEHHSI CBOiX MOTPEO.

AKTUBHI KOHTP3axOJd - 1€ 3aXOJW TEpPEKOHAHHsA, pi3HUX (opM npuUMycy,
3aCTEpEXKEHHS 1 IOTIoMora 0cobaM, 3BIIbHEHUM 3 MICIIh TT030aBJICHHS BOJTI.
[IpunuHeHHsT 3J0YMHHUX MPOSIBIB BU3HAYAETHCS K CYKYMHICTH BHIB JiSTTBHOCTI,
CIpSIMOBAaHUX Ha HEIOMYIICHHS 3aBEPIICHHS PO3MOYaTOrO IMPABOMOPYIICHHS
HUISIXOM PO3pOOJICHHS 1 3A1MCHEHHS CelladbHUX 3aX0A1B. OcoONMBICTh 3a11001KHOT
poOOTH Ha CTaAlsX TOTYBaHHS 1 3aMaxy Ha KpUMiHaJIbHE MPABONOPYILIEHHS 3AJIEKUTh
Bl 00CATy BHKOHAHOI 3JIOYMHHOI iSUTBHOCTI, OCOOM BHHHOTO, XapakTepy
MPaBOTIOPYIICHHST TOMIO. Y 3B'S3Ky 3 MM PO3PI3HIIOTH 3aXOAW OIaHyBaHHS,
00epeXHOCTI Ta AKTUBHOTO BTPY4YaHHs. 3aX0AH OMAHYBAHHS 3[1HCHIOIOTHCS 3 METOIO
JIOCSITHEHHSI I0OPOBUIHHOT BIIMOBH OCOOU BiJl MIPOJAOBXKEHHS 3JIOYMHHOT J1STTLHOCTI.
3axoau OOEPEKHOCTI 3aCTOCOBYIOTHCS HJisi TOTO, 00 CTBOPUTH YMOBH, SIKi
BUKJIFOYAIOTh MOJKJIUBICTH YW  TEPENIKOKAIOTh TMPOJOBXKEHHIO  PO3MOYaToi
3JIOYMHHOI JISUTBHOCTI (TIOCWJIGHHS TATPYJIIOBaHHS TIEBHUMU OpraHaMu, 3MiHa
peXUMY poOOTH, pO3pOOJIEHHS CHCTEMH TEPMIHOBOTO 3B 513Ky HACEJICHHS 3 MITIIIIEI0
B MICTaX 1 CeNUIIaX MIChKOTO THITY, HA aBTOMATriCTPassiX, CTBOPEHHS CIICIIITiIPO3LTY
3 OOpOTHOM 3 HEJEraJIbHOI MITpaIli€lo TOII0). 3aXOAM AaKTUBHOTO BTPYYaHHS
MPUIYCKAIOTh HETalHy pEeakilil0 MPaBOOXOPOHHUX OPraHiB y BUMAJKAX, KOJH
MpOrasiHHs MOTATHE 3a co00I0 Oe3mnocepepHe MOCATaHHs (HANpUKIIAJ, 3aTpUMaHHS
3JIOYMHIIS IT1JT 9ac TOTYBAaHHS JI0 MPaBOMOPYIICHHS a00 3aMax Ha MPaBOMOPYIICHHS,
CTBOPEHHSI YMOB JUIsI TIEPETBOPEHHS PO3IOYATOl 3JIOYMHHOI JisSIILHOCTI HAa HEBAAJIC
roTyBaHHs a00 3aMax TOIIO).
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3. InguBinyanpHe  3amoOiraHHs  NPABOMOPYIIEHHSM -  PI3HOBHU]L
3armoOiraHHsl 3JOYMHHOCTI IIOJI0 KOHKpeTHOI ocobu. ToOTo iHAMBITyalbHE
3aro0iraHHsl CTAHOBUTH TY YaCTHUHY 3amOO1KHOI AISUIBHOCTI, fIKa 31MCHIOETHCS Ha
cTalli, KOTpa TMepeAye BHUHUKHEHHIO 3J0YMHHOTO HaMipy. YCyHEHHs Oe3leKu
MOTEHILIHHOTO MPABOMOPYILICHHS - TOJIOBHE 3aBAAHHS 1HIUBITYaTbHOTO 3a00ITaHHS.
OTxe, 00’ €KTOM 1HIUBIAYaJIbHOTO 3amo0iraHHs MPaBOMOPYIICHHIO €: MOBEAIHKA Ta
Cr0Ci0 JKUTTA 0ci0 3 BUCOKOIO IMOBIPHICTIO BUMHEHHS MPABOMOPYILIECHHS; COIlalIbHI
eJIEeMEHTH iX O0cOOMCTOCTI, SIKI BIJOOpa)kalOTh AHTHCYCHUIbHY CIPSMOBAHICTB;
coIliajpHO 3HAuymll Mpu ¢GopMyBaHHI 1 peaiizallli OCTaHHbOI AesAKl McuXxodi3uyHi
0COOJIMBOCTI 1H/JAMBIJIB; HECIIPUSATINBI YMOBH OTOUYYIOUOTO TaKy 0CO0Yy cepeloBHUIla
Ta KUTTEBOTO YKJAIy; 1HII JOBrOTPUBAJ Jil04l OOCTAaBHHH, SIKI BH3HAYalOTh
KPUMIHOTE€HHY CUTYAIIO 1 MOJIETIIYIOTh BUNHEHHS MPABONOPYIICHHS.

Jlnst Bu3HaueHHA Koja oci0, skl MNoTpeOyroTh 1HAMBIAYaTbHOTO 3aroOIraHHS,
HEOOX1THO MaTh (aKTU4HI, MNPaBOBI Ta KPUMIHOJIOTIUHI TmijacTaBu. DaKkTHUHI
MIJICTaBU TAKOTrO 3amoOiraHHs - peajbHa MOBEAIHKAa 0COOM, B SKIA 3aKiajcHe
NOTEHI[IIIHE MPaBONMOPYUIEHHS. AHTHUCYCIUJIIbHA TOBEAIHKA € peaJbHUM MPOSBOM
oco0wu, ii TOJIOBHOIO CHPSIMOBAHICTIO 1 JIOMIHYIOUYMM BHYTPIIIHIM 3MicTOM. [IpaBoBi
NIJCTaBU - 1€ BPEryJbOBaHICTh 1HJIMBIAYyaJlbHOrO 3all0OIraHHs HOpMaMu MIpaBa.
UuHHE 3aKOHOJABCTBO MICTUTh HHU3KY TMPABOBUX IIJICTaB 1HJIWBIAYaJbHOTO
3anoOiranHs, aje OUIBIIICTh 3 HUX Ma€ BIJIOMYMM XapakTep, M0, 3PO3yMLIo,
HeJ0CTaTHBO. [1i7] KPpUMIHOJIOTIYHUMU TIJCTaBaMU HEOOX1IHO PO3YMITH HAsIBHICTb
MIEBHOTO PIBHA KIJIbKICHO-SIKICHUX MMOKa3HUKIB KPUMIHOT€HHOCTI OCOOH, 110 JO3BOJISIE
BUJIUINTH 3 MacH BIJAMOBIIHOI KaTeropii ocid came THX, BiJI KOTO 3 BHCOKHUM
CTYIIEHEM 1IMOBIPHOCTI CJIiJl OYIKyBaTU BUMHEHHS MMPABOMOPYIICHHS.

Hampsimamu 1HIUBIAyaldbHOTO 3aroOITaHHS TPABOMOPYIIEHHSM € TEePEeKOHAHHS,
HaJaHHS JOTIOMOTH, IPUMYC.

3axoau epeKOHaHHS - MPOIIEC JIOTTYHOTO OOIPYHTYBAaHHS 0C001 JYMKH TIPO BIMOBY
B1Jl KDUMIHOT€HHOI MOBEIIHKH, 3JIOYMHHUX HaMIPIB, aHTU-CYCHUIbHUX HACTAaHOBOK.
Ha npakTuiil no3uTUBHO 3apeKOMEHIyBaIM ce0e Takl 3aXO/AM, SK: 1HAMBIAYaJbHI 1
KOJIEKTHBHI Oeci/ii, 00roBOPEHHS MOBEIIHKH 0COOM, MPOCITYXOBYBAaHHS KypCy JIEKI1H
Ha TPAaBOBl TEMH, BCTAHOBJIEHHSA HAJ HEIO I1HAMBIAYaTbHOIO ab0 KOJEKTUBHOIO
medCcTBa, CTUMYJIIOBAHHS y4acTl B TPOMAJACBKIM MisUIBHOCTI Ta 1H. KpumiHOreHHa
MOBEIIHKA O0COOM HEPIJKO CBIAYUTH MPO 1i KUTTEBE HEOIAromosydusi, KOH(IIKTH,
noOyTOBY HEBJIAIITOBAHICTh Ta MPO 1HII TpyaHOII. OcOOIUBO 11€ CTOCYETHCS OCI0 3
KPUMIHAJIbBHUM MHUHYJIUM.

3axonu CoLiagbHOI JOMOMOTH - IPAlleBJIAIITYBAaHHS, MMOMIMIIEHHS TOOYTOBUX YMOB,
3MIHa CIOCOOY OKUTTS MLUIIXOM TMIABHILEHHS COINAJIBHOTO CTaTyCy, OCBITH,
OTPUMAaHHS TPECTIKHOI CIEMIabHOCTI, JIIKYBaHHS, BCTAHOBJICHHS KOPHUCHHX
KOHTaKTiB, BUOOPY KUTTEBUX TIEPCIICKTUB TOIIIO.

[Ipumyc cnpuuuHse ajs 0coou HECHPUSITIMBI HACTIAKK (PI3UYHOTO, MATEPIATBHOTO
Ta TEXHIYHOTO XapakTtepy. Ha mpakTHIll MHUPOKO 3aCTOCOBYIOTHCS TaKi 3aXOIH
NpPUMYyCY HAa KPUMIHOT€HHY MOBEIIHKY, SIK NPO(UIAKTUYHUNA KOHTPOJIb 3a MICLEM
NpOKMBaHHS a00 HaByaHHA oOcoOM 3 OOKYy HpPaBOOXOPOHHUX OpraHiB Y
IPOMAJICBKOCTI, aJAMIHICTPAaTUBHUN apellT 1 aJAMIHICTpaTUBHE 3aTpUMaHHs, mTpad,
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aAMIHICTPAaTUBHUM HArJsj, yJalITyBaHHS J0 NPUAMAIbHUKIB-PO3MOAUIBHUKIB IS
JOPOCTUX 1 HEMOBHOMITHIX, MPUITMHEHHS OPOISHKHUIITBA 1 )KeOpaIlTBa Ta iH.

4. CamoCTIHHUM HampsAMOM 3alloOOIraHHS  €GIKMUMONO2IUHA  NPOPIIAKMUKA.
OueBHIHOIO €HEOOXITHICTh MPOBEICHHS CHENU(pIYHUX 3aXO0JliB, CIPIMOBAaHUX Ha
3HIDKEHHS BIKTMMHOCTI HaceneHHs. HampsMowm 3amoOiraHHS 370YHMHHOCTI, SKHUN
CKOpOUYY€ BIKTUMHICTh, IPUIHUHAE BIKTUMI3allll0 HA 1HIWBITyaJlbHOMY Ta MacOBOMY
piBHSIX, eMeTon JeBikTuMizamii. [luM MeTomoM MOXKYTh OXOIUTIOBATUCS —TakKl
crenr(iuHi KOMITJIEKCH BIKTUMOJIOTTYHOT TPO(MITAKTUKU: @) BUXOBHO-TIPOQITaKTHUHI
3aX0JIM, MeTa SKUX— BIIPOBA/DKEHHsS BMAacOBY CBIJIOMICTh Jtojaeil inei ¢i3uyHol
HEJIOTOPKAHHOCTI ocobu (poboTa cepea MOJOJAI Ta YYHIB MIKUIL, MPOTpaMH
CTPUMYBAaHHS 3JIOYMHHOCTI TOIIO); ©O) 3aXUCHUN HANPSMOK, yMexXaxX SKOTO
PO3POOIISIIOTECSL  IBIPOBAKYIOTBCS  BIHAMBIAyaJIbHY 1MacoOBY CBIJIOMICTh JIHOJICH
3aX0/IM 13aC00M 3aXUCTY 1CaMO3aXHCTy, 3aBYACHOTO MPUMHSTTS 3aX0/1iB, aKTyali3alii
MOHATTS CaMO30€pEeKEHHs, CAMOKOHTPOJIO, SKI TependadaroTb OOEpEeKHICTb,
MUIBHICTh,  30CpEXKEHHS  CaMOBJIAQJaHHS  TPH  3JIOYMHHUX  ITOCSATAHHSX
(KOHCYJIBTATUBHI OCBITHI 3aXOJU IIOJAO0 OCOOMCTOT OE3MEKH 10XOPOHM BJIACHOCTI;
HaBYaJIbHI KypCH CEpeJl WIKOJSAPIB, OAThKIB, B3arajl IpOMajsiH; PO3MOBCIOJKEHHS
naMm’STOK, IUIaKaTiB, OYKJETIB, HApHUCIB, CTaTe€W, BSIKUX BHUKJIAJAIOTHCSA MOPAaU
YXWJIEHHA BIJ y4YacTi CTaTW >KEPTBOIO IPABOINOPYLIEHHS; TEXHIYHI 3aco0u); B)
OpraHi3aliifHO-yIPaBIIHChKI 3aXO0JM, CHPSIMOBAaHI Ha CKOPOUYEHHS BIKTUMHOCTI
rpoMajisiH (HampuKiIaJ, HaJeKHAa OCBITICHICTh MICT ICLJ, OpraHizailis MEBHOTO
peXuMy poOOTH, 3aXHMCHE Oo0JajHaHHsA KaOlH BOJIIB TaKcCl, yCTaTKyBaHHS 3aco0iB
HEeraitHOTro 3B’SI3Ky HACEJICHHS 3MUIIIIEI0, BIJIMOBIIHA apXITeKTypa OyJIMHKIB Ta iH.);
r) OOMEeXYyHuMi HampsMm  3axoliB  (BUSBIEHHS  JATEHTHUX  MOTEPHIINX
1ImoTnepeKEHHS iX PU3UKOBOI, JIETKOBAXXHO1, 0€3TypOOTHOT HEKPUTHYHO1 TTOBEIHKH);
I) HOpMaTUBHE BPETYJIIOBAHHS MHUTaHb, MMOB’I3aHUX 3BIKTUMI3alli€l0 (3aKOHOIABCTBO
PO JIOTIOMOTY >KepTBaM MPABOIMOPYIIEHb Ta 1H.); 1) MiABUIIECHHS PIBHS MPaBOBHUX
3HaHb Ta 1H.

BucHoBku:

[TomepemkeHHsT MPaBOMOPYIICHb € CKIAJHOI0, 0araTOPiBHEBOIO CHCTEMOIO
JIep’)KaBHUX  OpTraHiB Ta TPOMAACHKMX  OpraHizamid, SKki  37IHCHIOIOTH
AHTUKPUMIHOTEHHUN BIUIMB Ha COIlajdbHI OO0’€KTH 3 METOK HEIOMYIICHHS
MOPYLICHb KPUMIHAJIHO-TIPABOBUX HOPM 1 yCyHCHHsl (HelTpanisalii) YNHHHUKIB, 0
iX JIeTepMiHyIOTh. [i yTBOPIOIOTH Cy0’€KTH, 06’ €KTH Ta 3aXOM MONEPEIKYBaIbHOI
JUSITTEHOCTI.

Takum 4MHOM, CHMCTEMOK NPO(QiIJaAKTHKH NMPABONOPYIIEHb € CYKYITHICTh
JIep’)KaBHUX OPTaHiB, TPOMAJChKUX OpraHi3allii Ta TPOMAJIsH, K1 IUIECIIPSIMOBAHO
3MIMCHIOIOTh HA PI3HUX PIBHAX 1 y pI3HUX Macmitabax yNnpaBliHHA W TUIaHYBaHHS
NOTIEPEIKYBAIBHOI MISNTIBHOCTI, BUKOHAHHS NMPO(PUIAKTUYHUX 3aXOMIB Ta MaloTh Y
3B’SI3KY 3 1M TI€BHI MpaBa i 00OB’SI3KM 1 HECYTh BiJIMOBIIATIBHICT 32 JOCSITHEHHS
IIOCTABJICHOI METH.

IMUTAHHS Ne3:
Cyo6’ckmie npohinakmuku MOMHCHA MAKOHC NOOITUMU HA MAKI 2PYynu:
a) OpraHd Ta oOpradizauii, $Ki KepyloTb, CHPSIMOBYIOTh, KOOPAUHYIOTh
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nonepeKyBalbHy NiSUTBHICTh (OPTaHM JeP>KABHOI BIIa/IM 1 YIIPABIIIHHSA);
0) opranu Ta oprauizaiii, ki 0e3mocepeaHbO 3IIMCHIOIOTH MPOQITaKTHUHI
saxomn (MBC, CBY, mnpokyparypa, cyna, CHEIliaJlbHO CTBOPEHI T'POMAJICHKI

dbopMyBaHHS);
B) cy0’exTH, y (yHKII SKHX YaCTKOBO BXOJWTH 3IIHCHEHHS 3amo01XKHUX
3aX0JlIB — 3aKjaJd OCBITH, OXOPOHHU 3O0pOB’A, aAMIHICTpalii MIANPUEMCTB,

yCTaHOB, OpraHi3ailiil ToIo.

Krnacugikyroun cy0’ekTd mpoQimakTHKH, MOTPiOHO BpaxoByBaTH, IO, TO-
nepiie, BCl BOHU BIIPI3HSIOTBCS OJWH BiJ OJHOrO, ajne QYHKIIOHYIOTh Y
B3a€EMO3B 513Ky, THMM Taye, II0 ICHYE IX CBO€EpIHA 1€papXis; no-opyee, KOKHUN
cy0’€KT HaAlJICHUN CBOIMH TTOBHOBKCHHAMH (€ HOCIEM TEBHUX MPaB 1 000B’SI3KiB).
Y KpUMIHOJIOTIYHIN JITEpaTypl BUILIAIOTh TAKOXK 3arajbHi Cy0 €KTH MpOo]iTaKTUKH,
JUIS SKUX I JISUIBHICTh HE € TOJIOBHOIO, 1 CHeIllajdbHI CYO’€KTH, I SIKUX
HOTIEPEIKEHHS MPABONIOPYLIEHb € TOJIOBHOIO a00 OJIHIEIO 3 BU3HAYAIBHUX (DYHKIIIH.
OcranHs rpymna cy0’€KTiB — HaWOLIbI aKTUBHA JIlaHKa y OOpOTHOI 31 3JIOYMHHICTIO,
OCKUJIbKHU NepeOyBae Ha ii nepegHbOMY Kpai, BOJIOIIOUH.

LlenTpanbHe MiCLIE Yy CHCTEMI CIELIaJbHUX CYO0’ €KTIB MPOQPIIaKTUKH
TMOCifAl0Th OpPraHd BHYTPINIHIX CHOpaB. IX JiAJBHICTG IIOAO MONEPEKEHHS
MPAaBOIMOPYIIEHh HOCHTh KOMIUJIEKCHUN XapakTep, IO MpPOSBISETHCS Yy TaKUX
acreKTax:

1) opranu BHYTpIIIHIX COpaB, Ha BIAMIHY Bl IHIIUX CyO’€KTiB
npo(IaKTUKY, BIUIMBAIOTh HAa JYXE€ IIMPOKE KOJO OO0 €KTIB MONEpemKyBalbHOI
TISTIBHOCTI,

2) BOHM aKTHBHO B3a€MOJIIIOTH 3 yCiMa IHIIMMHU Cy0’€KTaMH, Hagaroud 1M
iH(}opMaIlio Mpo KpPUMIHOTEHHY OOCTAaHOBKY B PETIOHI, BUSBIEHI JCTEPMIHAHTH
MPaBOMOPYIIEHh Ta 0cCi0, M0 MOTPeOyITh I1HAMBIAYATBLHOTO MNPOGITAKTUIHOTO
BIUIUBY, a TaKOXX METOJWYHY W TNPAKTUYHY JOMOMOTY B TPOBEIAEHHI PI3HUX
3aI001KHUX 3aXO0/IIB;

3) opraHM BHYTPIIIHIX CIpaB HE JMINEe caMi BHSBIIAIOTH 1 JIKBIAYIOTH
KPUMIHOT€HH1 (DaKTOpH, aje il y BCTAHOBJIEHOMY 3aKOHOM MOPSAKY Npel IBISIOTh
IHIIUM Cy0’€KTaM BHUMOTH IIOJ0 HEOOXIAHOCTI BUKOHAHHS MOKJIAJACHUX Ha HUX
GbyHKL1A y cdepl 3MILHEHHS TPaBONOPSAKY;

4) opraHu BHYTPIIIHIX CIpaB 3IIHCHIOIOThH MONEPEIPKYBAIBHY MisJIBHICTh Ha
BCIX PIBHSX, BUKOPHUCTOBYIOUH MPU IIbOMY IITUPOKHI apceHa METO/IiB Ta 3aC001B K
IJIaCHUX, TaK 1 onepaTuBHUX. J[0 TOTO X y iX CTPYKTYpY BXOJUTH HU3Ka CIYXO i
MiIPO3AUIIB, €IWHEe a00 TOJOBHE NPH3HAYCHHS SKUX TOJSATaE y peanizaii
npoTaKTHIHUX DYHKITIH.

OcHO6HI HanPAMKU RONEPEOHCYBATNbHOT OIANLHOCHI OP2AHI8 SHYMPIUIHIX
cnpag:

- y4acTh y 3a0e3medeHHi TpOMaJIChbKOTO MOPSIAKY, OXOPOHI JEp’KaBHOI Ta
NPUBATHOI BJIACHOCTI, KOHCTUTYLIMHUX MpaB 1 CBOOOA TpPOMajsiH, MEPEKPUTTS
KaHaJIIB HE3aKOHHOTO 30arayeHHs;

- IONEPEPKEHHS PI3HUX 3J0YMHHUX MPOSIBIB, OCOOJIMBE MICHE Cepell SIKUX
3aiiMal0Th OpraHizoBaHa 1 npodeciiiHa 3J0YUHHICTh, SIK HaWOUIbII HeOe3neuHi ii



30

BU/IN;

- 3amo0iraHHs MHSITBY, HAapKOMaHii, NPOCTUTYIi, MOMIMUPEHHIO BIpyCy
CHIly, sixi He TUIbKH 3ryOHO BIUIMBAIOTH Ha 37I0POB’Sl 1 MOpaJIbHHUM CTaH JIOJEH,
3aBJIAOTh 3HAYHUX MaTepiaIbHUX 30UTKIB CYCITUIBCTBY, aj€ ¥ MITOBXAIOTh 1HIUBI/IIB
Ha CKOEHHS KPUMIHAIBHUX MPAaBONOPYIIEHB;

- IOTIEPEPKEHHSI MPaBOMOPYIIEHb Cepell HEMOBHOMITHIX, B TMEPIIy Yepry
TaKUX, SIK KPagabKKH, rpadexi, po30oi, 3rBayiTyBaHHS, YOUBCTBA, XyJIIraHCTBO, YTOHU
TpaHCTIOPTHUX 3ac00iB. HEMOBHOIITHI 3710YMHII JAIOTh MAaKCHMAIBHHM, TTOPIBHSHO
3 IHIIUMHU KaTETOPisIMU 3aCy/PKEHUX, MPOIEHT PElUUIUBY, (POPMYIOYH THUM CaMHUM
TEHJICHIII0 /IO MOro 3pOCTaHHs Ha OaraTto pokiB ymepe/;

- bopoTrba 3 peuuauBHOW 3inouyuHHICTIO. MBC VYkpainu HeomaHOpazoBo
3a3Hayasio, 110 HE3BAXKAIOUM Ha 3aXOMH, SKI BXKUBAIOTHCA, MPOOJieMa TOJIOTAHHS
PELUINBHOI 3J0YMHHOCTI 3aJMIIAEThCS TOCTPOIO. PenunuBicTaMyu BYMHSIETHCA
YUMAaJIO TSKKUX KPUMIHAIBHUX MPABONOPYLIEHb. 32 OCTaHHE JAecaTupivdst Ha 95 %
30UTbIIMNIACS  KUIBKICTh IPABONOPYIIEHb, BUYMHEHHX OCOOJIMBO HEOE3NEUHUMHU
pelUIUBICTAMU;

- IONEpeKEHHA y cdepl €KOHOMIYHMX BiIHOCMH. Kpusza BUpOOHUITBA,
1H}IISIIIs, HETOCKOHAJIE TIOIATKOBE 3aKOHOIABCTBO, 0€3p00ITTA € TUMU YNHHUKAMU,
K1 TOPOXKYIOTh TIHBOBY EKOHOMIKY Ta Maio3H1 CTpYKTypH. Lleil Bu 3104MHHOCTI
CTAHOBUTH MPSIMY 3arpo3y HaIllOHAIBHINA Oe3melr;

- 3amo0iraHHsl MPaBOIOPYIIEHb Y cdepl CIMEHHO-MOOYTOBUX CTOCYHKIB Ta
TUM, IO CKOIOIOTHbCA y NapkKaxX, Ha BYJHULAX M I1HIIMX TPOMAJCHKUX MICLSX,
0COOJIMBO y BEYipHIi 1 HIYHUI Yac;

- TIOTIEPEIKEHHS HE0OEePEIKHUX (macammepen, TPAHCIIOPTHUX )
MPaBOMOPYIICHb Ta MIPOTU JOBKULIS, sIKI 3aBAAIOTh CYCIUIBCTBY 3HAUHHUX 30UTKIB
BucHoBku:

Cepen cy0’ekTiB 3amo0iranHs 3JI0YMHHOCTI BaXKJIMBE MICIIEC TIOCIal0Th OPTaHH
MICIICBOTO CAMOBPSAyBaHHS, SIKI 3a CBOIMHM TTOBHOBAXKCHHSIMU 31HCHIOIOTH
OpraHi3aliiHO-yInpaBIiHChKI (PYHKIIIT 11010 3amo0IraHHs 3JI0YMHHOCTI, OPTaHi3yoTh
1KOOPJIMHYIOTh POOOTY BIJMOBIIHUX CYO’€KTIB CHUCTEMH 3amo0IraHHs 3JI0YMHHOCTI,
3MIUCHIOIOTh iX pecypcHe 3a0e3ledyeHHs, KOHTPOIIOITh BHUKOHAHHS TOCTAHOB
1pillieHb BUIMX OpPraHiB BJIaJu 1CBOIX BJIACHUX MUTaHb 3aro0iraHHs MpaBONOPYIIECHb
Ha M1JIBIAOMYii TEPUTOPIi.

OcHoBHi ¢popmu 1i€i podoTH TaKi:

a) BUJAHHS YMEXax CBOEl KOMIIETEHIII HOPMATHUBHUX aKTIB 3MHTaHb
3armo0iraHHs 3I0YMHHUAM MPOSIBaM, OpraHi3ailis X BAKOHAHHS Ta KOHTPOJIIO;

0) Ge3mocepenHe 3A1HCHEHHS 3aM001KHOI POOOTH Yepe3 BIAAUTN BUKOHKOMY,
M1BITOMY1 YCTaHOBH, MIAMPUEMCTBA, OpraHi3ailii, HoCTiiHI KoMicii Toio. Oco0auBy
poJib BOprasizamii poOOTH MmIOAO0 3amo0iraHHS TPABOMOPYIICHHSIM BiITPalOTh
MOCTIIHI KOMICIi, Taki sIK: aAMIHICTPATUBHI, yCTIpaBaxX MOJO/I1, CIOCTEPEXKHI Ta 1H.;

B) po3poOJieHHsI KOMIUIEKCHUX IUJIaHIB 3ano0iranHs. KomriuiekcHe miianyBaHHs
3ano0iraHHsl 3JIOYMHHOCTI— 3aBJIaHHS OpraHiB MICIIEBOTO CaMOBPSIYBaHHS,
OCK1JIbKA BOHH 3a0€3IeUyI0Th YB SI3KY 3aM001KHHUX 3aXO0/1B 3MJIaHAMH €KOHOMIYHOTO
1COIIIaJILHOTO PO3BUTKY TEPUTOPII.
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Jlo uucna cy0’€KTIB, I SKUX 3aM00IraHHs 3JTOYMHHOCTI €OJIHIE0 3TOJIOBHUX
GyHKIH yMeKax MPaBOOXOPOHHOI ISTHOCTI, HaJeKaTh MIPABOOXOPOHHI OpTraHu, ix
nigpo3aim icoyx6u. Cepell HHUX— OpraHd NPOKypaTypd, BHYTPIIIHIX CIpaB,
Cayx6u Oe3rnexku, MUTHI OpPraHd, OPTaHd OXOPOHU JAEPKABHOTO KOPAOHY, OpraHu
JIep’KaBHOI MOIATKOBO1 CIy>KOM, OpraHH 1yCTaHOBU BHKOHAHHA MOKapaHb, JeprKaBHA
KOHTPOJILHO-PEBIi3iifHa CITy’k0a, pUOOOXOPOHM, HOepKaBHA JIiCOBA OXOPOHA, IHIII
OpraHu, sIKi 3/11HCHIOIOTH MMPaBO3aCTOCOBHI 1MPaBOOXOPOHHI (PYHKIIII.

IIUTAHHS Ne4:

OcHOBHOIO JIep>KaBHO-TIPABOBOIO THCTUTYIIE TPOTUIIT
3JIOYMHHOCTI € KpUMIHAJIbHA FOCTHUIIISI — CUCTEMA JIEp)KaBHUX OPraHiB, CTBOPEHUX 3
METOI0 MPABOBOIO pearyBaHHsS HAa BYWHEHHS 3JIOYMHHUX [IIIHb Ta CIEliabHO-
KPUMIHOJIOT1YHOTO 3amo0iraHHs il posiBaM y MeKax
3IMCHEHHS] KpUMIHAJIBHOTO CYJIOYHMHCTBA.

Snpom KpuMIHANBHOI IOCTHUIII BBaxaroThb MIiHICTEPCTBO BHYTPIIIHIX CIIpaB
Vkpainu. Ha pymky II. Ilymcekoro, mo0 nOpaBUIBHO BHU3HAYUTU TEPMIH
«KpUMIHaJbHA IOCTHLIS YKpaiHW», MOTPIOHO KepyBaTthcs 3micToM cT. 116
Konctutymii Ykpainu, 1€ BUKOPHUCTAHO TOHATTS 3a0e3nedyeHHs OOOpOHU KpaiHW,
HalllOHAJIbHOI O€3MeKu, MpaB 1 CBOOOJ JIOAWHU 1 TPOMaJsHUHA, TPOMAJCHKOTO
NOPSJIKY, MUTHOI CIpaBd, OOpOTHOM 31 3JIOUMHHICTIO, SIKI HE OTOTOKHIOIOTHCS.
KoxHe 13 nux NoHsTh nependayae OKpemi HalpsiMU MIPaBOOXOPOHHOT AISIIbHOCTI, SIK1
MOBUHHI BHUKOHYBATHCh PI3HUMHU JEPKaBHUMHU 1 MPABOOXOPOHHUMHU OpraHaMu,
HaJIJICHUMH BIAMOBIIHUMH (DYHKITISIMU Ta KOMIICTCHITIE€I0. 3a3HAYCH] BUIIE, a TAKOXK
OpraHd OXOPOHM JEP>KaBHOTO KOPJOHY, OpraHd BUKOHAHHSA TOKapaHb, OpraHu
JIEep’KaBHOI TMOJATKOBOI CHY>KOW, JEpKaBHOI ayJUTOPCHKOI CIy>KOW, Opra’u
puUOOOXOpPOHM, OpraHu JIep>KaBHOI JICOBOI OXOPOHM Ta 1HIN  JIepXaBHI
MPaBOOXOPOHHI OpraHM YKpaiHu 3a0e3MeuyroTh OXOPOHY MpaBa TIIBKH BiJl YITKO
BU3HAYCHUX I KOXXHOTO 3 HHUX NPABOMOPYIIEHb 1 /IIOTh JIMIIE B MeEXax
nepen0ayeHuX 3aKOHOM TOBHOBaKEHb. JlJii OpraHiB KpHUMIHQJIbHOI FOCTUIIT
TOJIOBHMM  3aBAaHHSM € TOpoTufis 37ounHHOCTI. (Came BOHUM  HaJlJIeHI
MOBHOBOKEHHSMHU  IIOAO  PO3KPHUTTA Ta  PO3CHAyBaHHS  MPABOMOPYIICHb,
3a0€3MeUeHHs MPaBWIBHOTO 3aCTOCYBaHHs 3aKOHY, a0M KOKHa oco0a, sika cKoina
KpUMIHAJIbHE MPaBONOPYLIEHHS, OyJia ClIpaBeIlIMBO MOKapaHa 1 )KOJeH HEBUHYBAaTUN
He OyB 3aCYJIXKEHUI.

B Vkpaini BigOyBaeTbcs akTUBHHM Tipoliec (opMyBaHHS 1 pPo30yI0BU
JIEMOKPATUYHOI COIIAJIbHO-TIPABOBOT JIEp)KaBH, /1€ OJHIECI0 3 HAWOUIBII aKTyalbHUX
npo0seM € 3a0e3NeueHHs aKTUBHOI HACTYMAJIbHOI MPOTHI 3JIOYUHHOCTI 3 METOIO
YIOBUTAHEHHSI TEMITIB ii 3pOCTaHHA Ha OCHOBI YITKO BU3HAYECHHX IPIOPUTETIB,
MOCTYIIOBOTO HApOIyBaHHS 3YyCWJIb JEp>KaBU 1 TIPOMAJACHKOCTI, BJOCKOHAJIECHHS
3aKOHOJIAaBCTBA, BIPOBA/DKEHHS CYyYaCHHX 3acO0iB Ta METOJIB 3amoOiraHHs i
pearyBaHHs Ha (akTH iX BYMHEHHs. I[HCTHTYymiami3amis Cy4acHOi 3JIOYMHHOCTI
OOyMOBIIIO€ 00’€KTMBHY HEOOXIJIHICTb aJE€KBATHOI 1HCTUTyalli3alli MNpPaKTUKU
OpoTUIli 1H, pe3ylbTaTOM YOro IMOCTa€ KpPUMIHAJIbHA IOCTULIS $K CHCTEMA
JepKaBHUX OpraHiB (yCTaHOB), CTBOPEHUX 3 METOIO MPOTHUIIl 3JIOYMHHOCTI HIJISTXOM
CHe1aJbHO-KPUMIHOJOTIYHOTO 3amno0iraHHs ii mposiBaM Ta MPaBOBOrO pearyBaHHs



32

HA BUMHEHHS 3JIOYMHHUX AISIHb Y MeXaX 3J1MCHEHHS KPUMIHAJIBLHOTO CYJOYMHCTBA 3
IITUPOKUM 3aCTOCYBaHHSM 3aXO[iB PUMYCOBOTO XapaKTepy Ha OCHOBI JOACpPKAHHS 1
BUKOHAHHS KPUMIHAJBHUX Ta KPUMIHAJIBHO-TIPOIECYATBHUX HOPM.  3MICT
KPUMIHAJIBHOI IOCTHUIIII CKJIaJla€ TIEBHUM YMHOM OpPTaHi30BaHa 3a (DYHKITIOHAIBHUM
MPUHITUTIOM [TISUTBHICTh YITOBHOBXEHUX JICPKABHUX Opra”iB (Cy0’€KTiB), IO
PETJIAMEHTYETHCS KPUMIHATLHUM Ta KPUMIHATBHO-TIPOIECYATbHUM 3aKOHOIaBCTBOM
1 cipsIMOBaHa Ha peati3allito MmyOIivHOI JepKaBHOT PYHKITIT — MPOTH T 37IOYUHHOCTI.
XapakTepHOI0 O3HAKOI0 CHUCTEMH KPHUMIHAJIBHOI IOCTHUINI € Te, M0 10 ii CKiIamxy
BXOJATh Jiep>KaBHI MPAaBOOXOPOHHI OpPraHu, OpraHi3alliiiHO HE BIJHECEHI J0 OJIHI€l
YIPaBIIHCHKOI CTPYKTYpH. [IpoTe oTHOPIIHICTD I11JIeH, 3aB/IaHb Ta XapaKTepy IXHbOT
JISTIBHOCT1 00’ €JTHYE 110 YACTHHY JIEPYKABHOTO MPABOOXOPOHHOIO arapary B IIJICHY
Ta CaMOJIOCTaTHIO CHCTEMY — KPUMIHAJBHY IOCTHIIO. Jl0 cucTeMH KpUMIHAIBHOT
IOCTHIlII BXOJATh OpPraHM, SKi BIANOBIAHO JO YHWHHOTO KPHUMIHAJIBHOTO Ta
KPUMIHAJIBHO-TIPOIIECYaJIbHOTO 3aKOHOJIAaBCTBA HAJIIJICHI TOBHOBXCHHSIMHU 11100
CIELIAIbHO-KPUMIHOJIOTIYHOTO  3aMo0iraHHs MpPaBOMOPYIIEHHAM, a TaKoX iX
PO3KPUTTS Ta PO3CIiAyBaHHS, HATJISIAY 3a JAOJCPKAaHHSIM Ta BUKOHAHHSM 3aKOHIB Y
IpoIieci iX 3A1MCHEHHSI, 3a0€3MeYEHHS CIIPABEIIMBOr0 Ta HEYIEPEIIKEHOTO PO3TIIS Y
CIIpaB y PO3YMHI CTPOKH 3 THUM, 1100 KOKHA 0c00a, SKa BUMHUIIA IIPABOMOPYIICHHS,
Oyna chopaBemJMBO TOKapaHa 1 >KOJHA HEBHHHA ocob0a He Oyla 3acy/KeHa.
BianoBigHo, 10 TakuxX OpraHiB HajekaThb OpraHU: Ji3HAHHS, JIOCYJAOBOrO CIIIJICTBA,
MPOKypaTypu Ta CyAM 3arajbHOi FOPUCIUKINT 3 PO3IIIALY KPUMIHAIBHHX CHpPaB.
KpuminanbHa FOCTHINISL — BIJHOCHO CaMOCTIMHA COIIaJIbHO-TIPAaBOBA 1HCTUTYIIIS
peanizaiii KpUMIHAJIBLHO-TIPABOBOI TMOJITUKH YKPAiHCHKOI JEp:KaBH, € CKJIAIOBOIO
CUCTEMU TPOTHUIIT 3JI0YMHHOCTI B IMIMPOKOMY CEHC1 PO3YMIHHS TOHSITTS ,,lIPOTUIIS”
SK KOMIUICKCY 3arajJibHO-COIIaIbHUX Ta CIeIiaIbHO-KPUMIHOJIOTIYHUX 3aXOJIiB
3armo0iraHHsl 370YMHHUM TIpOsiBAM Ta pearyBaHHs Ha HuX. [lpu mpomy mpoiiec
peamizaiii naepxkaBHOT (YHKIIT 3 MOPOTUAIT 3JIO0YMHHOCTI B HIMPOKOMY CEHCI
HEOOXITHO pO3IMJIAIaTh SK CHUCTEMY EKOHOMIYHMX, MPAaBOBHUX, 1ACOJOTIYHUX Ta
pENPEeCcUBHUX 3aXO[lIB, CIPSIMOBAHUX HA HEJOMYIICHHS CYCHIJIBHO HEOE3MEeUHOi
MOBEAIHKHA Ta 3aCTOCYBaHHS 3ac001B KPUMIHAJIbHO-IIPABOBOTO BIUIMBY Ha 0cCi0, sKi
BUYMHWIIM CYCNUIBHO HeOe3neuHi [isHHA. [IpoTupais 37I04MHHOCTI  OpraHaMu
KPUMIHAJIBHOT FOCTULIT 3JIMCHIOETbCS 3 JOJEPKAHHSIM BHU3HAYEHOI 3aKOHOM
npolecyanbHoi (OpMH Ha OCHOBI MPUHLUIIIB X MPOLECYANbHOI A1SUIBHOCTI, SKUMU €
OCHOBHI, BHXIJIHI TIOJOXXEHHS, M0 BU3HAYAIOTh CYTHICTH [ISJILHOCTI OpraHiB
KPUMIHAJIBHOI FOCTHUIIIT IIOI0 3MIMCHEHHS KPUMIHAIBHOTO CYAOYMHCTBA 3 IMTUPOKHUM
3aCTOCYBaHHSM TPUMYCOBUX 3aXOJiB TMpoIlecyadbHOTO xapakrtepy. [lms opranis
TI3HAHHS, CIIJICTBA, MPOKYpaTypH Ta CYIIB peai3allii BUMOT MPUHIUIIB IXHBOI
MIPOIIECYATBHOI JISTILHOCTI, IO-TIepIIe, € CKIIAJIOBOIO iX 00OB’S3KIB 3 JOTPUMaHHS
BHUMOT 3aKOHIB, a TIO-JIPyTe, YMOBOIO YCITIIITHOTO BUKOHAHHS 3aBJaHb KPUMIHAIBHOTO
CyIourHCTBA. KpuMiHambHA FOCTHINS K HAWTIOTYKHIIIA JJAHKA BITYM3HSIHOI CHCTEMHU
NPOTUJIT 3TOYMHHOCTI MOTpedye pedopMyBaHHS, KE HEOOXIIHO 3/A1MCHIOBATH, TO-
nepiie, Ha OCHOBI HAyKOBO OOIPYHTOBAHOI KOHIUEILIi; MO-Apyre, KOMIUIEKCHO Ta
CUCTEMHO; MO-TPETE, 3yCHUIIIMUA HE JIUILIE OPraHiB KPUMIHAIBHOT FOCTHUIIT, OCKUIbKU
iX MIBIIOMYICTh HE CIPUITUME 00’ €KTUBHOMY OayeHHIO MPOOJieM, a BIJMOBIIHUMHU
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KOMIIETEHTHUMU  JIEp)KaBHUMHU  IHCTUTYIISIMA 3 IIUPOKUM  3aIy4EHHSIM
rpoMaachkocTi. PedopMmyBaHHS KpHMiHAJIBHOI IOCTHINI Ma€ PO3IMOYMHATHCS 13
BJIOCKOHAJICHHS TIPABOBOTO 3a0e3MeUeHHs 1 (yHKIIOHYBaHHS, a caMe: BiIMOBITHUX
noyioxkeHb KoHcTuTymii Ykpainu, KpuMiHAJIBLHOTO, aJMIHICTPAaTUBHOTO-AEIIKTHOTO 1
KPUMIHAJIEHO-TIPOIECYaTbHOTO 3aKOHOJIaBCTBA Ta CYMPOBOIKYBATHUCS
BIIPOBADKCHHIM JIepKaBHOT mporpaMu (OpPMYBaHHS aHTHKPUMIHAILHOI KYJIbTYpH
rpoMajisiH YKpaiHd, sSKa € OCHOBOIO KPUMIHOJIOTTYHOI OE3MEeKH B CYCIUIBCTBI 5K
HaAWBaXJIMBIIIOTO €JIEMEHTa HalllOHAIBHOI Oe3neKku, 6e3 sikoi pedopMu KpUMiHAIBHOT
IOCTHIlII HE JIOCATHYTh CBO€i MeTH. MojepHi3alis OpOoTUIii 3J0YUHHOCTI Mae
CYNpPOBOJKYBATUCS BIJMOBIIHOK 3MIHOK MOJCII IMIATOTOBKM Ta ITiABUIIECHHS
KBamiQikaiii MPOKypOPCHKUX 1 CYJIIBCBKUX KaJipiB. 30KpeMa, Ha 3aKOHOJABUYOMY
PIBHI BapTO 3alpOBAJAUTH ABOCTYIIEHEBY MIATOTOBKY MPOKYPOPCHKUX KAJIPiB, 3a AKOI
3arajbHOMPABOBa OCBITa HAaOyBA€ThCS B OCBITSHCHKOMY BHIOMY HaBYAJIbHOMY
3aKianal, a chemiajbHa mnpodeciiHa Mir0OTOBKa 3/IACHIOETHCS B HABUYAJIHLHOMY
3aKjajl 31 CHeliaIbHUM CTaTycoM, MiANopsaAKoBaHOMY ['eHepamnbHIM MpoKypaTypi
VYkpainu. Ciij TakoK peajizyBaTH CXO0XKY 13 3a3HAYCHOIO BUINE MOJACIb IIITOTOBKHU
npodeciiHuX CcyanaiB, nependadeHy 3akoHoMm Ykpainu ,,IIpo cymoyctpiil 1 ctaTyc
CYIIiB”, Ta 3alPOBAIUTH CIEIiaIbHY ISP KaBHY MPOTpaMy CTaKyBaHHS 32 KOPJOHOM
3 METOK) OCBOEHHS TMpAalliBHUKAMHU OPraHiB KpPUMIHAJIBHOI IOCTUINT YKpaiHu
MEepPEIOBOTO  CBITOBOTO JIOCBIAY MPOTHAIT 37M04MHHOCTI. Jljisi  3a0e3nedeHHs
MOJIpHI3aIlli TPOTUIIi 3JIOYMHHOCTI B  YKpaiHi, 30kpema pedopMyBaHHs
KPUMIHAJIBHOI FOCTHIT, TOIIIBHO YTBOPUTH CIICHIAIbHY IM03aBiJoMUy (31 CTaTyCcOM
HaI[lOHAIBHOT) TOCTINHO 104y (aK 0 3aKiHUYE€HHS pedopMH) SK JAep>KaBHUM OpraH
Kowmicito no pedhopMyBaHHIO CHCTEMH IPOTHIII 3JI0OYMHHOCTI B YKpaiHi. Ll komicis
Mae OyTH HaJlJeHAa TOBHOBAXKEHHSAMH €JMHOTO KOHCYJIbTAaTHBHO-EKCIIEPTHOTO
opratHy, Ha KW Oyze MOKJIaAEHO BIAMOBIJANIBHICTh 32 KOHCYJIbTATUBHO-EKCIIEPTHE
3a0e3nedeHHs B YKpaiHi MOJITUKH Y cPepi MPOTUAIT 3TOYMHHOCTI 1 KpUMIHOJIOTIYHOT
Oe3nmeKkr SK BaXJIMBONO KOMIIOHEHTa HAllOHANIbHOI Oe3nmeku. 3  METOR
3aKOHOJIABUOTO 3aKPITJICHHS JIESIKUX 13 YHMCIia 3a3HAYEHUX TMOJIOKEHB IMPOTIOHYEThCS:
1) Crartio npoekty 3akoHy Ykpainu ,Ilpo mnpokyparypy” IM0OAO BUMOT 0
KaHAUAATIB Ha MPOKYPOPCHKI MOCAIM BUKJIACTU Y Taki pepakiii: ,,Ctarts ... Bumoru
0 0ci0, sKI MPU3HAYAIOThCS Ha MOocaau MNpokypopiB. llpu3HaueHHs Ha mocaau
MIPOKYPOPIB 3AIMCHIOETHCS 3 UKCIia TPOMAJISIH Y KpaiHH, K1 MOCTIMHO MPOKUBAIOTH B
VYkpaiHi, BOJIOJIIOTH JEP>KaBHOK MOBOIO, MalOTh IMOBHY BUIILY IOPUAMYHY OCBITY, Ha
KOHKYPCHUX 3acajax mpounuim mpodeciiiHy miarotoBky B HarioHanbHIN akagemii
npOKypaTypH VYkpainu 1 cTaxXyBaHHA B OpraHax MPOKypaTypd Ta 3a CTaHOM
3I0pOB’s, TPOQECIHHOT MIATOTOBKU, TIJTOBUMH 1 MOPATBHUMH SIKOCTSIMU 3]IaTHI
BUKOHYBAaTH TIOKJaJeHI Ha HHUX 000B’s3ku. [lopsimok opranizaiii mpodeciitHoi
MIJTOTOBKH 1 CTaXXyBaHHS OCIO, SIK1 MPETEHAYIOTh Ha 3alHATTS MOCAIN MPOKYpopa,
BU3HAYaeThesl ['eHepambHuM TpokypopoMm Ykpainu. CTOCOBHO Takux oci® 3a ix
MTMCBMOBOIO 3T'0JI0I0 TIPOBOAMTHCS CIICHiaIbHA TICPEBIPKa, MOPSIIOK IMIPOBEICHHS SKO1
Bu3HavaeTbest Kabinerom MinicTpiB Ykpainu. Ocoba, sika MpeTeHAy€e Ha 3aHSTTS
MoCa/IM MPOKypopa J0 MPU3HAYaHHS Ha BiJMOBIIHY MOCAIy, TOJIa€ B YCTAHOBICHOMY
3aKOHOJABCTBOM TMOPSAKY BIJOMOCTI MPO CBOI MailHO, JOXOJAU Ta 3000B’s3aHHS
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¢diHaHCOBOrO XapakTepy. Y pa3i BIJIMOBU HAaJaTH MUCHBMOBY 3TOAYy Ha MPOBEJEHHS
CIEIIAIbHOI TIepPEeBIpKH, a TaKOoXX HENmoJaHHsA a00 TOJaHHS HEIOCTOBIPHHX
BIJIOMOCTEH MpO MaitHO, TOXOAW Ta 3000B’s13aHHS (HIHAHCOBOTO XapaKTEPy MUTAHHS
PO MPU3HAYCHHS Ha IM0CaIy MPOKypopa ado Cliauoro He po3risgaeTses . 2) I'maBy
npoekty 3akoHy Ykpainu LJlIpo mpokyparypy” ,Cucrema Ta CTpyKTypa
IPOKypaTypu” JOMOBHUTH CTATTEIO TAKOTO 3MICTY:

,Ctarta ... HamionampHa akamemis TpoKypatypu YKpainum Y cuctemi
npokyparypu aie HarionanpHa akajemiss mpoKypatypu YKpaiHu, sika € Jep>KaBHUM
BUIIIMM HaBYAJIbHO-HAYKOBUM 3aKJIaJIOM CIIEIiali30BaHOi MpodeciiHOol MArOTOBKH
MIPOKYPOPIB, MIABUINCHHS iXHBbOI KBamidikaiii Ta 3J1HMCHEHHS HayKOBO-IOCJIIHOT
JissIbHOCTI. BoHa € 1opuanyHOI0 0co0010, IO JIi€ Ha IIiJICTaBl 3aKOHOJABCTBA
VYkpainu Tta CtatyTy’.

BucHoBku:

VY cucreMi mpoOTUAIl 3II0YMHHOCTI BUPINIAIbHA POJIb HAIECKUTh KPUMIHAIBHIN
IOCTHIIT K crienu(iuHIi Jep:KaBHO-NIPABOBIA 1HCTUTYIII, HAAUICHIN crieliaJbHUMU
MOBHOBAXKEHHSIMM  II0JI0  3AIMCHEHHS KpuMiHalbHOro cynouuHcTBa. Lllomo
BU3HAYCHHS TEPMiHA «KPUMIHAJIbHA FOCTHUIIS YKpaiHW», BIA3HAYMMO, CEpe/l 3HAaHUX
YUYCHHX-IOPDUCTIB  HeMae  oAHOocTalHOCTl. IlepeBakHa  OLIBIIICTE  YYEHHUX
OTOTOKHIOIOTh HOT0 3 MPAaBOOXOPOHHMMM OpraHaMu. TakoX 10 KpUMIHAJIBHOI
IOCTHIIIT 3apax0OBYIOTh JIUIIIE OPTaHH MPABOCYIIA.

Opranu KpuMiHaJIbHOI FOCTHUIIIT, X0Y 1 3a3HAJIM MEBHUX €BOJIIOIIHHUX 3MiH, IIIe
HE IIOBHOIO MIPOI0 BIAMOBIJAIOTh CYYaCHUM TEHJICHIISIM JEp>KaBOTBOPEHHS B
VYkpaini. Ajke 10ci iICHye nmoTpeda BU3HAYEHHS NUISXIB aJlanTallii boro iHCTUTYTY
710 MDKHApOJIHO-TIPAaBOBUX CTaHAAPTIB, 30KpeMa pekomeHnanii Pamu €Bporm. 3
OTJISIy Ha IIe B yMOBax 3pocTarouoi rioOamizarii aefani OlIbIIOro 3HaYyeHHS
HaOyBae MOOKE 3HAHHS HE TIIBKU BJIACHOTO 3aKOHOJABCTBA, & M KPUMIHAIBHOTO
3aKOHOJIABCTBA CYCITHIX KpaiH Ta pO3BHUHYTUX KpaiH 3axigHoi €Bponu.

BUCHOBKMN:

[lonepemkeHHs MNPaBONOPYUIEHb € CKIAIHOI0, OaraTOPIBHEBOIO CHUCTEMOIO
JIepKaBHUX  OpraHiB Ta TPOMAACBKMX  OpraHizaiii, sKki  3J1HMCHIOIOTH
AHTUKPUMIHOTEHHUN BIUIMB Ha COIlajdbHI O0’€KTH 3 METOK HEIOMYIICHHS
MOPYLICHb KPUMIHAJIHO-TIPABOBUX HOPM 1 yCyHCHHsl (HelTpanisalii) YNHHUKIB, 0
iX JIeTepMiHyIOTb. [i yTBOPIOIOTE Cy0’€KTH, 00’ €KTH Ta 3aXOAM MOMEPeIKyBaIbHOT
JUSITTEHOCTI.

Takum 4MHOM, CHMCTEMOK NPO(diIJAKTHKH NMPABONOPYIIEHb € CYKYITHICTh
JIep’)KaBHUX OPTaHiB, TPOMAJCHKUX OpraHi3allii Ta TPOMaJIsH, K1 IUIECIIPSIMOBAHO
3MIMCHIOIOTh HA PI3HUX PIBHAX 1 y pI3HUX Macmitabax yNnpaBliHHA W TUIaHYBaHHS
NOTEPEIKYBAIBHOI NISNIBHOCTI, BUKOHAHHS MPO(PUIAKTUYHUX 3aXO0JlIB Ta MAIOTh y
3B’SI3KY 3 1M TI€BHI MpaBa i 00OB’S3KM 1 HECYTh BiJIMOBIIATIBHICT 32 JOCSITHEHHS
IIOCTAaBJIEHOI METH.

Cepen cy0’ekTiB 3ano0iranHs 3JI0YMHHOCTI BaXJIMBE MICIIE€ TIOCIAl0Th OPTaHU
MICIICBOTO CAaMOBPSAyBaHHS, SIKI 3a CBOIMH TIOBHOBQXEHHSMH 3IHCHIOIOTH
OpraHi3aliifHO-yInpaBiIiHChKI (PYHKIIIT 1100 3amo0iraHHs 3JI0YMHHOCTI, OPTaHi3yoTh
1IKOOPAMHYIOTh POOOTY BIAMOBIAHUX CYO’€KTIB CUCTEMH 3amoOiraHHs 3J0YUHHOCTI,
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3MIACHIOIOTh iX pecypcHe 3a0e3MeyeHHs, KOHTPOIIOIOTh BHKOHAHHS TIOCTAHOB
pillIeHh BUIIMX OPTaHIB BIaJH ICBOIX BIACHUX IMUTAHB 3aMI00ITaHHS MPABOIIOPYIIIEHb
Ha T1BIIOMYi TePUTOPIi.

OcHoBHI ¢popMu wi€i podoTH TakKi:

a) BUJAHHS YMEXKax CBOEl KOMIIETEHIII HOPMATHBHUX aKTIB 3MHUTaHb
3aro6iranHs 3I0YMNHHUM MPOsIBaM, OpraHizallis iX BUKOHAHHS Ta KOHTPOJIIO;

0) Oe3mocepenHe 3A1MCHEHHS 3aM001KHOI poOOTH yepe3 BIIIUIM BUKOHKOMY,
IiB1AOMY1 YCTaHOBH, MiAMPHUEMCTBA, OpraHi3allii, mocTiiHI KoMicii Tomo. OcobnuBy
poib BOprasizaimii poOOTH 00 3amoOiraHHs IPaBOINOPYIICHHSIM BIAITParOTh
MOCTIMHI KOMICIi, TaKl AK: aMIHICTPaTUBHI, YCIIpaBaxX MOJIO1, CIOCTEPEKHI Ta 1H.;

B) pO3po0JIeHH KOMIUIEKCHHUX IIJIaHIB 3amobirands. KoMriekcHe miaHyBaHHS
3amo0iraHHsl 3JIOYMHHOCTI— 3aBJIaHHS OpraHiB MICIIEBOTO CaMOBPSIyBaHHS,
OCK1JIbKA BOHHU 3a0€3IeUyI0Th B SI3KY 3aM001KHIX 3aXO0/1B 3MJIaAHAMH €KOHOMIYHOTO
1COIIIaIbHOTO PO3BUTKY TEPUTOPII.

Jlo uncna cy0’eKTiB, I SIKUX 3aM00IraHHs 3JTOYMHHOCTI €0JIHIEI0 3TOJIOBHUX
GyHKIIIH yMekax MpaBOOXOPOHHOI AISTILHOCTI, HAJIEXKAaTh MPABOOXOPOHHI OpraHu, iX
nigpo3aum icimyxk0u. Cepell HUX— OpraHd MPOKYpaTypH, BHYTPIIIHIX CIpAaB,
Cnyx0Ou Oe3nexku, MUTHI OpraHd, OpraHd OXOPOHM JIEPKABHOTO KOPAOHY, OpraHu
Jep’KaBHOI MTOTATKOBOI CTY)KOH, OpTaHM 1yCTAaHOBM BHKOHAHHS MOKapaHb, AepKaBHA
KOHTPOJIBHO-PEBI3iiiHA CITy>)k0a, pUOOOXOpPOHHU, JepKaBHA JIICOBA OXOpPOHA, IHIII
OpraH#, siki 3/11iiCHIOIOThH MTPaBO3aCTOCOBHI 1TPAaBOOXOPOHH1 (DYHKIII].

VY cucreMi mpOTUIT 3II0YMHHOCTI BUPIIIAIbHA POJIb HAICKUTHh KPUMIHATBHIN
IOCTHUIIT K crienu(ivHii Jep>KaBHO-TIPABOBIA THCTUTYIIII, HAJAUICHIN CIeliaJbHUMU
MOBHOBXEHHSMU  IOJ0  3JIMCHEHHS KpuUMiHambHOTO cymouuHcTBa. Illomo
BU3HAYCHHS TEpMiHA «KpUMIHAIbHA FOCTHUIlIA YKpaiHW», BII3HAYUMO, CEpell 3HAaHUX
YUYCHHX-IOPUCTIB ~ HeMae  oAHOcTalHOCTI. [lepeBakHa  OIIBINICTH  YYEHUX
OTOTOKHIOIOTH HOTO 3 MPAaBOOXOPOHHMMH OpraHaMu. TakoX 10 KpUMIHAJIBHOI
IOCTHIIIT 3apaxOBYIOTh JIUIIIE OPTaHU MPABOCYIS.

Opranu KpUMIHAJIBHOL IOCTHIIIT, X0 1 3a3HAJIU MEBHUX €BOJIIOIIMHUX 3MiH, IIIe
HE IMOBHOI0 MIPOI0 BIAMNOBIJAIOTh CYYaCHUM TEHJICHLISIM JEep>KaBOTBOPEHHS B
VYkpaini. Aqxe 10ci icHye nmotpeda BU3HAYEHHS NUIAXIB aJanTallli boro IHCTUTYTY
710 MDKHApOJHO-TIPAaBOBUX CTaHAAPTIB, 30KpeMa pekomeHnaauii Pagu €Bponu. 3
OTJISITy Ha IIe B yMOBax 3pocTarouoi riodamizamii gedani OIbIIOT0 3HAYEHHS
HaOyBae MOOKE 3HAHHS HE TIIBKU BJIACHOTO 3aKOHOJABCTBA, & M KPUMIHAIBHOTO
3aKOHOJIAaBCTBA CYCITHIX KpaiH Ta pO3BUHYTUX KpaiH 3axigHoi €Bpornu.

TEMA Ne 6. PEAJIIBAILIISI KPUMIHAJIBHOI BIAMMOBIJIAJIBHOCTI
2roauHn)
TJIAH JIEKIIII:
1. MexaHi3M KpUMiHAJIHHO-TIPABOBOTO PearyBaHHS HAa BUMHEHHS KPUMIHAIBHOTO
MIPaBOIOPYILICHHS.
Bunu popm peanizaiiii KpuMiHaIbHOT BIANOBIAAIBHOCTI
3. Cranii peanizailii KpuMiHAJIBHOI BIJTIOBIIAIbHOCTIIO
PEKOMEH/IOBAHA JIITEPATYPA:

N
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META JEKIII:

v’ mpoanamizyBatd (GOpMH  peaiizaiiii KpHMIHAJIBHOI  BiIIOBimadbHOCTI i
BUPOOUTHU OOTPYHTOBAHI MPOMO3UIIT 317151 1X BAOCKOHAJICHHS.

v/ laTM BHM3HAYEHHS I[IOHATTIO KPHUMIHAILHOI BiAMOBIJANLHOCTI; IOCTIIUTH
dbopmu peamizamii KpUMiHAJIBLHOI BIMOBIAAIBHOCTI.

v/ IpoaHai3yBaTH MEXaHi3M KPHUMiHAJILHO-IIPABOBOIO PearyBaHHs Ha BUMHEHHS
KPUMIHAJILHOTO TIPABOMOPYIIIEHHS, BCTAHOBUTH, SIKI K 3aXOJd KPUMIHAJILHO-
IIPaBOBOTO BIUIMBY 3aCTOCOBYIOTBCA JO OCOOM Yy pa3l BUYMHEHHS HEIO
MIPaBOTIOPYIIICHHS.

BCTYII

KpuminanbHa BIiAMOBIAANBHICT Ma€ HACKPI3HUNM XapakTep, «IPOHUBYEN
Maike BCl IHCTUTYTH fK 3arajibHoi, Tak 1 OcoOnuBoi yactuHu KpumiHanbHOTro
KOJIeKCy YKpaiHu, ab0 TICHO IMOB’si3aHA 3 HUMU 1 TOMY € YHIBEPCAJIbHOIO KaTEropi€ro
KpuMiHalbHOTO NpaBa. Hepunaakoso posain Il 3aranbpHoi yactuan KpuminaibHOTO
konekcy Ykpainu (KK VYkpainm), mo mae ycraHoBde 1 BiANpaBHE 3HAYCHHS IS
KPUMIHAJIBHOTO 3aKOHOJIaBCTBA YKpaiHW, HOCUTh HA3BY «3aKOH IMPO KPUMIHAIBHY
BIJIMOBIIATILHICTE», B HOTO po3niii [X MICTAThCS HOPMHU, IO PETYIIOIOTH MUTAHHS
3BIIBHECHHS BiJ] KpUMIHAJIBHOI BiAMOBiganbHOCTI. Y po3ainax «llokapaHHs Ta Horo
Bumm» (X), «lIpusnauenns nmokapanus» (XI), «3BUIbHEHHS Bia MOKapaHHS Ta HOTO
BinOyBanHs» (XII), «Cynumictsy (XIII) Ta iHmMMX (HaKTUIHO MICTATHCS HOPMH, IO
nependavaroTh  pizHi  GopMH, BHAM W eTanmd  peamizaili  KPUMIHAIBHOI
BianoBigaigbHocTli. Hopmu Oco6mmBoi uwactuau KK VYkpainu, 3akpimieni y
BIIMOBIAHUX 1i CTATTSIX, BCTAHOBJIOIOTH KPUMIHAJIBHY BIJAMOBIIAJIBHICTS 3@
KOHKPETHI BHUIW KPUMIHAJIBHUX IpaBomOpyIIeHb. OTXe, I KaTeropis Iocigae



37

0COOJIMBE 1 IOMIHYIOYE MICIIE Y JIOTIYHOMY Psi/ii KaTeropiil Ta MOHATh KPUMIHAIBHOTO
mpasa.
IMATAHHS Nel

Y cydacHOMYy TIIyMadyHOMY CJIOBHHKY VyKpaiHCBKOi MOBH MEXaHi3M
BU3HAYAETHCS SK BHYTpIMIHA OyJ0Ba, CHUCTEMa YOroCh ab0 CYKYIHICTh CTaHiB,
MIPOIIECIB, 13 AKUX CKJIAMAE€THCS TIeBHE (i3WUHe, XIMIUHE Ta 1HIIE sBHINe. BianosigHO
0 1OTO, MOJKHA 3a3HAYUTH, IO MEXaHi3M KPUMiHAJIBHO-TIPABOBOTO BILIUBY
CKJIQ/Ia€ThCS 13 CUCTEMH 3aXOJiB, AKI 3aCTOCOBYIOTBHCS 10 0COOM y pa3i BUMHEHHS
HEIO MPaBOIMOPYLIECHHS. 3ayBaXKHUMO, 1110 KpUMIHAJIbHE MPABO MOIIMPIOE CBOIO 10 HE
TUIBKK Ha 0cCi0, sSKi BUMHWIM KPUMIHAJIBHE MPABOMOPYIIEHHS, ajie W sIKI BUYMHUIU
CyCHiIbHO HeOe3MeYH1 MOCATaHHs, 110 HE € MPaBOMOPYIIEHHSIM (AiSTHHS HEOCYIHHUX
oci0; oci0, sAKI He JOCATHYJIM BIKY, 3 SKOTO MOXKE HacTaBaTH KpUMIHaJIbHA
BIIMOBIAABHICTD TOIO), & TAKOXK 1 Ha IOPpUANYHUX 0Cc10. OKpiM TOro, KpuMiHAJIbHE
[IpaBO PEryJIO€ TOBEIIHKY IMPABOCIYXHSHUX TPOMAJsIH, Jla€ iM TEBHI mpaBa (Ha
HEOOX1JHY OOOpOHY, Ha 3aMOAISHHS LIKOAYM B YMOBax YsSBHOI OOOpPOHHU, KpalHbOI
HEOOX1HOCTI1, BUIIPAB/IAaHOTO PU3UKY TOIIO).

Ile dbopma peanizaltii Aep:kaBoi0 TPABOOXOPOHHUX HOPM, KA B PE3yJIbTaTi, sIK
MpaBUjIO, TOJIATAE B 3aCTOCYBaHHI O OCOOM, IO BYMHWIA IPABOMOPYIICHHS,
KOHKPETHUX KPHMIHAJIBHO-TIPABOBUX 3aXOIB TMPHUMYCOBOTO XapakTepy depes
oOBHHYBaJIbHUI BUPOK cyny. CBoero ueproto, y KK Vkpainu vacrto Haerbcs mpo
KpUMIHAJIbHY BIANOBIIAIBHICTE (Hampukiaa, cT. 2 HasuBaeTbes «llimcraBa
KPUMIHAJIBHOT ~ BIAMOBIAANBHOCTI», po3aul Il — «3akoH 1po KpUMIHAIBHY
BIIMOBIAQNBHICTEY, po3/ia [X — «3BUIBHEHHS BiJl KpUMIHAJIBHOI BiIIOBIIATLHOCTI ).
Boanouac y KK Ykpainu He po3KpUTO MOHSATTS KPUMIHAIBHOI BiAMOBIAATBHOCTI. Y
HayIll KPUMIHAJIBLHOTO IIpaBa CIIOCTEPITAETHCS YHUMAJIO TO3WIIA IIOAO0 IOHSATTS
KpUMiHAJIbHOI BiamoBigandpHOCTI. OpmHak, sk 3a3Hadae B. K. I'pumyk, Kpi3b
PO3MAITTS TOTJISAIB YISHUX-KPUMIHAICTIB MPOTISIAETHCS OJHAKOBICTD, TOAIOHICTD
ab0 TMEepeBAXHICTh MO3ULIA y YacCTHHI METOAOJOTIYHUX MIAXOJIB [0 aHalli3y
CYTHICHUX O3HakK MOHATTA (pEHOMEHA HEraTUBHOI (PETPOCHEKTHUBHOI) KPUMiHAIBHO-
MPaBOBOi BIJAMOBIIAIILHOCTI JiOAUHU. llepmmm € Te, 1m0 KpUMIHAIBHO-TIPABOBA
BIIMOBIJANBHICTh JIIOJIMHU PO3TJSIAETHCS SIK BUJl FOPUIMYHOI BiAMOBIAATBHOCTI.
Jpyre — 110 po3yMiHHSI HOHATTSI KPUMiHAIbHO-TIPABOBOI BiANOBIIAJBbHOCTI JIFOAUHU
MOB’SI3YIOTh 3 11 KPUMIHAJILHO-TIPOTUIIPABHOIO, CYCIIBHO HEOE3MEYHOI0, CBIOMOIO,
BOJILOBOIO TIOBEIIHKOIO; 11€ 3aKOHOMIPHUHN HACTIIOK YYMHEHHS HEI0 KPUMIHAJIBHOTO
paBONOpyIIeHHS. TpeTiM — IO OIIHKA 1€ TOBEAIHKHY JIFOJUHU K TIPABOCITYXHSIHOT
YU KPUMIHAJIBHO-TIPOTUIIPABHOI 3A1MCHIOETHCS KOMIIETCHTHUMH OpPTaHaMU JIEP>KaBH.
UeTBepTM — 10 HACIIJKOM OIlIHKHM TIOBEAIHKH JIIOJWHM SK KPUMIHAJIBHO-
MIPOTUIIPABHOI € 3aCTOCYBAHHS KOMIIETEHTHUMHU OPTaHAMM JEP)KaBH 3aXO0/liB BILUIUBY,
nepea0auyeHuX YNHHUM 3aKOHOIaBCTBOM. [I’ITHM — 110 CYTTIO 3aCTOCOBAaHUX 3aXO0/IIB
BIUTUBY JI0 BUHHOI OCOOM € TIEBHI HETATMBHI HACTIAKA y BHJI T030aBJICHb YU
oOMexxeHb a0o 1o30aBjaeHb 1 OOMEXEeHb OCOOMCTOr0 MaWHOBOTO YM 1HIIOTO
xapaktepy. llloctumM — 110 KpUMIHAJIBHO-TIPABOBY BIMOBIAAIBHICTh JIFOAUHU CIIi]T
pO3TIsiIaTH y 3B 3Ky 3 KPUMIHAJIBHUMU TpaBoBiIHOCHMHAMU. ToOTO, KpuMiHAJIbHA
BIJINOBIJIAJIBHICT, BHU3HAYAETHCS SIK (popma peanizallii OXOpPOHHUX KPUMIHAJIBHO-
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NpaBOBUX  BIAHOCHH, SIKa  OXOIUTIOE  JIEP’KaBHUM  OCyl  KpUMIHAJIBHOIO
IPaBOIMOPYIICHHS Ta 0Oco0W, fKa HOro BYMHHIA, IO 3@ 3araJlbHUM TMPaBUIIOM
MOETHYETHCS 13 3A1MICHEHHAM CTOCOBHO Takoi 0coOU ep>KaBHOTO MIPUMYCY Y BUTIIAIL
3aCTOCYBAaHHS 3aXOJiB KPHUMIHAJIbHO-TIPAaBOBOro BIUMBY. OTke, KpuUMiHaAIbHA
BIJIMOBIIAJILHICTH OCOOM, SIKa BYMHIIIA KPUMIHAIBHE MPABOMOPYIICHHS, 00’ €KTUBHO
BTUTIOETBCSI Yy THUX YH IHIIMX KPUMIHAJIBHO-TIPABOBHX 3aX0/aX BIUIMBY, IO
obuparoThest cyaoM. Lli 3axoam B iX pi3HUX BHUSIBaX CTaHOBIATH (POPMHU peamizarii
KPUMIHAIBHOT BiJIMIOB1IATbHOCTI. dopmamu peasizariii KPUMiHAJIBHOT
BIIMOBIJANIBHOCTI € TOPSA0K BTIJICHHS Y PEryJibOBaHI CYCIUIBHUX BIJIHOCHH
KPUMIHAJILHO-TIPABOBOTO BIUIMBY SIK pEaKIIiil Jep>KaBy Ha BUMHEHE MIPABOMOPYILECHHS,
10 BUSIBJISIETHCS Y JIEPKABHOMY 3aCyJIKEHHI KOHKPET HO1 0COOM, BUBHAHOI BUHHOIO Y
BUYMHEHHI KOHKPETHOT'O CYCIIJIIBHO HEOE3MEeYHOTO JisSIHHA, a TaKOX y NependadyeHux
KK Vxkpainu oOMeXeHHSX 0COOMCTOro, MaiHOBOTO a0o0 IHIIIOIO XapaKTepy, YiTKO
BHU3HAUEHUX OOBUHYBAJIbHUM BUPOKOM CYIY.

Ilpakmuuno 6ci 6ueni euzHawomvb, w0 @Gopmamu KpUMIHATLHOT
6i0no0gidanbHOCmI €:

1) kpumiHanbHa BIANOBIAAIBHICTb, IO HE TMOB’S3aHAa 3 MPU3HAYCHHIM
BUHHOMY TTOKapaHHS;

2) KpuUMIHQJIbHA BIAMOBINAJIBHICTh, 110 TOB’S3aHa 3  BIJOYBaHHSIM
MPU3HAYECHOTO TOKAPAHHS;

3) kpuMiHaJIbHA BIAMOBIIAIBHICTD, 110 TIOB’A3aHa 3 MPU3HAYCHHSIM TTOKapaHHS,
asie 0e3 oro peayibHOTO BiAOYBaHHS.

BUCHOBKMU:

OTxe, MexXaHI3M KpHUMIHQJIBHO-TIPABOBOTO pearyBaHHs Ha BYMHEHE
MPaBOMOPYIIICHHS. MOX€E BHpaxaTucs 1 y (QopMi TPUTITHEHHS BHHHOTO O
KPUMIHAJIBHOT ~ BIAMOBIAAIBHOCTI, 1 Yy ¢opMi 3BUIBHEHHS WOTrO BiJ TaKoi
BIJIMOBIIaTbHOCT1 (Hanpukiaid, cr.cT. 4547 KK Ykpainu, 4. 1 cr. 97 KK Vkpainn).
B Mexax KoKHOTo pi3HOBUAY KPUMIHAJIBHO-TIPABOBOI'O BIUIMBY (PYHKI[IOHY€E CHUCTEMA
3axo/iB, fKl, OyAyyun crnocob0amMu ICHYBaHHS Ta BHSBY 3MICTYy OCTaHHBOTIO,
3a0€3MeuyloTh THYYKICTh pearyBaHHs Ha CYCIUIBHO HeOe3MeuHe TMOCSITaHHs.
KpuMiHanbHa BIANOBIAAIBHICTh € 33aXOJOM KPHUMIHAJIbHO-IIPABOBOTO BIUIMBY Ha
¢i13uyHy ocoOy, sKa BUMHHWJIA KpUMIHAJIbHE MPABOMOPYIICHHS, 1 IPOIECyaIbHO
nepeadayae HasIBHICTb OOBUHYBAJIBHOTO BUPOKY, SIKHI1 HAOpaB YMHHOCTI.

Bognouac 10 ocobu, BH3HAHOI BHUHHOIO y BYHHEHHI KPUMIHAIBLHOTO
IIPABOIOPYILIEHHS, HEOOOB’SI3KOBO 3aCTOCOBYETHCSI MOKapaHHS. MOXIHBE TaKOX
3BUIBHEHHS B1Jl MOKapaHHs YW MOJAAJBIIOro HOro BigOyBaHHs, a00 K 3aCTOCYBaHHS
IHIMUX 3aXOMAIB KPUMIHAJIBHO-TIPABOBOTO XapakKTepy pa3oM UYHh OKPEMO BiJ
nokapanHs. Jlo 1HMKUX 3ax0AiB KPUMIHAJIBHO-TIPABOBOTO BIUIMBY, IO MOXYTh
3aCTOCOBYBATHUCS N0 (I3UYHHUX OCIO, SKI BUMHWIM KPUMIHAIBHE MPaBOMOPYIICHHS,
HaJeXaTh MPUMYCOBI 3aXOAW MEIUYHOTO XapakTepy, IPUMYCOBE JIKyBaHHS,
cneniajgbHa KoHQICKallis, MPUMYCOBI 3aX0JM BHUXOBHOTO Xapakrepy. OTOX, HHHI €
BCl MIJCTaBU CTBEPAKyBaTH, 10 KpuMiHaNbHUN KOJEKC YKpaiHM € MPaBOBOIO
OCHOBOIO ISl KPUMIHAJILHO-TIPABOBOTO pearyBaHHs 3 OOKY JepKaBW Ha BUMHEHHS
KPUMIHAIBHOTO TIPAaBOMOpYIIEHHs. PearyBaHHs Ha BYMHEHHA KpUMiHAJIBHHUX
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MPaBOMNOPYILIECHb 3/IIMCHIOETHCS IUIAXOM 3acTocyBaHHs BcTaHoBleHUX KK Ykpainu

KpUMIHAIBHO-TIPaBOBUX 3axoAiB. Lli 3axoam 3a CBO€IO0 CyTTIO Ta (DyHKIIOHAIBHUM

NPU3HAYEHHSM € PI3HUMH, aJI€ BC1 BOHU MOB’S3aH1 13 YYMHEHHSM MIPaBOMOPYIIICHHS.
IMATAHHS Ne2:

KpuminanbHa BiMOBIAANBHICT peaizyeTbecss y Qopmax, SIKi MalOTh IEBHE
3aKOHO/IaBUE MIATPYHTSA. 3acCTEpeXEHHs MPO 3aKOHOJABUYy peryiaMeHTario ¢Gopm
peamizallii KpUMiHaJIBHOI BiIIMOBIMATBHOCTI € HEOOXITHUM, OCKUIBKH TEOPETUIHO
MOK€ WTHCA 1 Mpo 1HIN, BIAMIHHI BiJ BHOKPEMJICHHX Jajii aBTOpoM, (opMu
peanizaiii KpUMIHJIBHOI BIAMOBIAAIBHOCTI. 3ajeKHO BiJI TOrO, YH TMOETHYETHCS
3MIMCHEHU B OOBHHYBaJbHOMY BHPOKY CyAy JEpKaBHUM OCyd 3J0YMHLS 13
3aCTOCYBaHHSAM JI0 HbOI'O 3aXOJIB KPUMIHAJIBbHO-TIPABOBOTO BIUIMBY, @ TaKOX BIJ
TOTO, IKMI caMme 13 3a3HaYEHUX 3aX0/(1B (PAKTUYHO 3aCTOCOBAHO 0 3JIOYUHIIS, MOKHA
BUOKpeMUTd Taki nepemadbadeni KK dopmm  peamizamii  kpumiHaidbHOL
BIJIIIOBIAJILHOCTI.

[Tepma popma (Tak OM MOBUTH, HAWOLIBII JiOepaibHA) O3HAUYAE BUHECECHHS
OOBHHYBAJIBHOTO BUPOKY CyNy, & OTXKe, 3MIHCHEHHS JIEP>KaBHOTO OCYIy 3JIOUMHIIA,
M0 OJHAK HE TOEAHYETbCS 3 MPU3HAYCHHSIM 3JIOYMHIIO0 OYIb-SKOTO 3aXOJy
KPUMIHAJIBHOTO TIOKapaHHs. [Hakile kaxxy4du, 116 KpuMiHalbHa BIAMOBIIAJIBHICTD Y ii
"yuctomy" BUIIAAlL, "HE OOTsDKEHA" (32 BUHSATKOM YETBEPTOIrO BUIAJKY) 3aXOJamMu
KPUMIHAJIbHO-TIPABOBOTO BIUIMBY. BHOKpeMIIeHHs po3risiayBaHoi (Gopmu peamizanii
KPUMIHAJIBHOT BIJIMOBIJIAILHOCTI TPYHTYETbCSI Ha BUKOpUCTaHHI y uyuHHOMY KK
TEPMIHOJIOTTYHOTO 3BOPOTY "3BUIHLHEHHS BiJl TOKapaHHs".

Y KpuminainbHOMY KOJEKCi mependadyeHi, 30KpeMa, BHUITAJIKH, KOJIH CYJ
3BUJIBHSE BiJ] TIOKApaHHS:

- y 3B's13Ky 3 nioBUM KaaTTsaM (ct. 45 KK Ykpainu);

- 32 IPUMHUPEHHAM BUHHOTO 3 moTeprinuM (1. 46 KK Vkpainu):
- mepeaueto ocodu Ha mopyk# (ct. 47 KK Ykpainn);

- 3MiHO10 00cTaHoBKH (cT. 48 KK Vkpainnu):

- 3aKiHYeHHSIM CcTpOKiB gaBHOCTI (cT. 49 KK Ykpainn)

Hpyra d¢opma peamizaiii KpUMIHAJIBHOI BIJIMOBIAAIBHOCTI Mepeadayae
BUHECEHHS] OOBMHYBAJIBHOIO BHUPOKY CYIy, SKHM 3JIOYMHIIO MPU3HAYAETHCS
KOHKpETHa Mipa TMOKAapaHHA 1 B SKOMY BOJHOYAC MICTUTBCS PIIIEHHS CyIy MpO
(ymoBHe ab00 Oe3yMOBHE) 3BUIBHEHHS OCOOM BUI BiIOyBaHHS IPU3HAYCHOTO iid
MOKapaHH4.

Matothcs Ha yBasi, 30KpeMa, Taki CUTyaIlii:

1) 3apaxyBaHHs TIOTIEPEIHBOTO YB'S3HEHHS y CTPOK TOKapaHHS y BHIJISIL
no36asneHHs Boui (4. 5 ct. 72 KK);

2) 3BUIbHEHHA BiJ BiIOYBaHHS MOKapaHHsS 3 BUOPOOYBaHHSAM, y TOMY YHCII
HEIIOBHOJIITHIX, BariTHUX JKIHOK 1 IHOK, SIKI MalOTh JiTE€l BIKOM IO CEMH DPOKIB
(ctarTi 75-79, 104 KK);

3) 3BUIbHEHHS BiJ BiIOyBaHHS MOKapaHHsS y 3B'A3KY 13 3aKIHYEHHSIM CTPOKIB
JTABHOCT1 BUKOHAHHSI 00BMHYBaJIbHOT0 BUPOKY (cTaTTi 80, 106 KK);


https://ips.ligazakon.net/document/view/T012341?ed=2013_07_04&an=178
https://ips.ligazakon.net/document/view/T012341?ed=2013_07_04&an=180
https://ips.ligazakon.net/document/view/T012341?ed=2013_07_04&an=182
https://ips.ligazakon.net/document/view/T012341?ed=2013_07_04&an=185
https://ips.ligazakon.net/document/view/T012341?ed=2013_07_04&an=187
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4) HEempUAATHICTh JI0 BIMCHKOBOI CIIY»KOHU B1MCHKOBOCITYKOOBIIIB, 3aCYKEHUX
710 CITy»KO0BOro 0OMEXEHHsI, apelITy abo TpUMaHHS y TUCIUILTIHADHOMY OaTaibiloHi
(4. 3 cT. 84 KK).

Hapemri, Tpers (Haii0inbin pemnpecuBHa) Qopma peaiizaiii KpUMiIHAIBHOI
BIJIMTOBIIAJILHOCTI TIOJIATA€ B TOMY, ITI0 CyJl B OOBHHYBaJILHOMY BHPOKY IpH3HAYAE
37IOYMHII0 TIOKapaHHS Ta YXBAJIIOE PIMICHHS MpPO HOro peanbHE BinOyBaHHS, a
3acymKkeHul BifOyBae (MOBHICTIO a00 YacTKOBO) NMpHU3HAYCHE WOMY MOKapaHHA 1
nepebyBae B 0COOJIMBOMY IMPAaBOBOMY CTaHOBHII, IO TSITHE 3arajbHOMPABOBI Ta
KpUMIHAJBHO-TIPABOBI HACHIJKU, - CTaHl CyauMocTi. TiabKM ToramieHHsM abo
3HATTSAM CYJIMMOCTI KpUMIHAJIbHA BIJIMOBITAIBHICTE Y PO3MIISIAYBaHiN popMi, 5K, 110
peul, 1 B ornepeHii popmi, 3aBepIIYETHCA Y TOBHOMY 00Cs131, BUUEPITYyE cede.

Yunnuii KK nepegdavae MoXIMBICTD 3MIHM TTOKapaHb, sIK1 3aCy/KEH1 peajibHO
BiI0YyBalOTh, @ TAaKOXX MOXJIMBICTh 3BUIBHEHHS 3aCy/PKEHOTO BiJ TOJAIBIIOTO
B1I0yBaHHS MokapaHHs (30KkpeMa, 4. 3 c1. 57, yactuau 2 1 3 cr1. 74, crarti 82, 83,
yactunu 2 1 3 cT. 84, crarti 85, 86, 4. 2 c1. 87 KK). 3a3HaueHi 3ax01u KpUMiHAJIBHO-
paBOBOrO BIUIMBY HEMHCIMMI 0O€3 TpU3HAYEHHS [IOKapaHHsA, 1030aBJeH1
CaMOCTIHHOTO XapakTepy, a TOMY MAaloTh pO3IIIAAaTHCh HE SIK OKpema (opma
peainizalii KpUMiHaIbHOI BIAMOBIAAIIBHOCTI, @ B MEKaxX MOKapaHHs SK TPEThO1 (OpMHU
peanizallli KpUMiHaJbHOI BIAMOBIJATLHOCTI.

BUCHOBKM:
IMAUTAHHS Ne3:

[lepenbauaeTscss croemiagbHUNA TOPANIOK MPUTATHEHHS /O KPUMIHAIBHOT
BIIMOBIAAIBHOCTI Ta 1i MOAANBINOl peanizallii, SKUi BU3HAYAETHCS IOJOKECHHIMU
KpuminanbHoro nporecyanbHoro Ta KpuMiHambHO-BUKOHABYOTO KOJEKCIB YKpaiHHU.
Bunisneni o3HakM KpUMIHAJIBHOI BIJMOBIJATBHOCTI TEepeOyBalOTh y €IHOCTI 31
3MICTOBHUMH XapaKTEPHUCTUKAMH SIK COLIAIBHOI, TaK 1 FOPUIUIHOI BiIITOBITAIBHOCTI,
YTBOPIOIOYM 3 OCTAHHIMH OCOOJMBUN PEKUM COIIAIbHO-TIPABOBOTO BILTUBY. SKIIO
ne(iHilis penpe3eHTy€e KpUMIHANIbHY BIAMOBIAAIBHICTD B ii CTATUYHOMY BUMIpI, TO
JUHAMIYHOK XapaKTEPUCTUKOI KPHUMIHAJIBHOI  BIJAMOBIJAIBHOCTI  TPaAMIIITHO
BBAXKAETHCA 11 peastizallisl.

BukopucTaHHs TOJIO)KEHb NP0 KPUMIHAJIBHY BIJIMNOBIIAJIBHICTE  LI0JI0
KOHKPETHOTO BHWIIQJIKy BYMHEHHS KPUMIHAJIBHOIO MpPaBOMNOPYIIECHHS (peami3amis
KPUMIHAJIBHOI BIAMOBIJAIBLHOCTI) € CKJIQJHUM JUHAMIYHUM MPOIECOM, MPU SIKOMY
CKJIQJIHICTh MOro 3JIHCHEHHS OTOTOXXKHIOETHCS 3 0araTroacrekTHICTIO (Gopm
3aCTOCYBaHHS IIOTO BUJTY BIJMOBIJAIBHOCTI, SIK1 CTAHYTh MIPEAMETOM JTOCIIPKEHHS B
HACTYMHUX MyOJiKaIlisfaX, a JUHAMIYHICTh BIIJI3EPKATIOETHCA B CTaAIsSX peami3altii
KPUMIHAJIBHOI BIANOBIJANBHOCTI. B yMoBax pO3BUTKY Cy4acHOro YKpaiHCHKOTO
KPUMIHAJIBHOTO Ta KPUMIHAIBHOTO MPOILIECYATHbHOTO TIPaBa MOXKHA BECTH MOBY PO
ICHYBaHHA YOTHUPBOX CTa Jii peami3ailii KPUMIHAIBHOI BIAMOBINAIBLHOCTI, IO
SBJISIIOTh COOOKO BIJJHOCHO CaMOCTIMHI, ajieé B3a€MO3aJICKHI YaCTHHHU IPUTATHCHHS
0CcO0M /10 KPUMIHAJIBHOI BIJIMOBIJAJIBHOCTI M XapaKTepU3ylOTbcsl Oe3nocepenHiMU
3aBJAHHSMU, TTOX1THUMHU BiJl 3aTAJIbHUX 3aBJIaHb KPUMIHAJIBHOTO TIpaBa.

[lepmia cTagisi — BUHUKHEHHS] KPUMIHAJIBHOI BIIOBIAAIBHOCTI — OB’ I3YETHCS
3 MOMEHTOM BYMHEHHS JENIKTO3JaTHOI 0CO00K KPUMIHAJIBHOTO MPAaBOMOPYIIECHHS
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(3aKiHYeHEe TPaBOIOPYIICHHS) a00 BUMHEHHSM [lisIHb, SIKI BU3HAYEHI 3aKOHOM SIK
Taki, [0 MAalOTh O3HAKM MPUTOTYBaHHS a00 3amMaxy Ha BUMHEHHS KPUMIHAJIHLHOTO
MIPaBOTIOPYIICHHS (HE3aKiHYEHE TMPaBOIOPYIICHHS), 3a YMOBH, IO I TaKoi
cCUTYyalii He mepeadavyaroThCs CHelialibHl 0OMEXEHHS 11010 MPUTATHEHHSI 0CO0U 10
KpUMIHAJIBHOI BignoBigaibHOCTI. Tak, BiamoBimuo mo 4. 2 cr. 14 KK VYkpainn
TOTYBaHHS /10 KPUMIHAJILHOTO IMPaBOMOPYIICHHS HEBEIMKOI TSKKOCTI HE TATHE 3a
co00I0 KPUMIHAIBLHOT BIiAMOBIAAIBHOCTI, a TOMY BUYMHCHHS BIJAMOBIMHUX i HE
CTBOPIOE yMOBHM JUIS BUHUKHEHHS KPHMIHAIBHOI BIAMOBINATBHOCTI. BuwHeHHS
KPUMIHAJIBHOTO  MPaBOMOPYIICHHS  PO3MJISIIAETbCS  SIK  MOMEHT BHHHMKHEHHS
KpUMIHAJIBHOI BIAMOBIAATBHOCTI HA TIJACTaBl TOro, IO caMe€ 3 IbOTO MOMEHTY
BUHHUKAE 00’€KTUBHUN O0OOB’SI30K OCOOM MEpeTepmiTH OOMEXKEHHsS IpaB 1 CBOOOJ
(mo306aBiieHHs), TIPU IILOMY OOCATH 1 XapakTep TaKUX OOMEKEHb BH3HAYAIOTHhCS Ha
OLMBIN MI3HIX CTaAIAX peami3alii KpUMIHAIBHOI BIAMOBIAAIBHOCTI. Y MeXax Ili€i
CTa/ii BUKOHYETHCS 3HA4YHA KUIBKICTh MPOLECYaTbHUX i (MPOBEACHHS CIIIYUX
(pO3IIYKOBUX), OpraHi3allifiHuX Ta 1HIIMX 11, 30KpeMa BHECEHHS TaHUX 10 €IMHOTrOo
peECTpPY JOCYIOBUX PO3CIIyBaHb), 3aCTOCOBYIOThCA 3aXOAu 3a0e3MEeUCHHS
KPUMIHAJIBLHOTO MPOBA/KCHHS, SIKI X04a 1 MICTATh O3HAKM MPUMYCY, OJHAK HE
MOXYTh PO3IIsAaTUCA K (hOpMU peaitizallii KpUMIHAJIBHOI BIAMOBIIANbHOCTI. Takuii
BUCHOBOK  OOIPYHTOBYETHCSI ~ PI3HUMHM  MIiACTaBaMH, I[UISIMH,  3aBJAaHHIMH
3aCTOCYBaHHS TMIOJIO)KEHb MAaTEpIaIbHOTO (KPUMIHAJIBHOTO) Ta IIPOILIECYaIbHOTO
(KpUMIHAJIBHOTO MPOIECYaATIbHOT0) TIPaBa.

30KkpemMa, 3aCTOCYyBaHHS 3aX0/11B 3a0€3MeUEHHS] KPUMIHAJIBLHOTO MPOBAKEHHS,
HaBITh THUX, SIKI HAJIEXKaTh JO 3amMOODKHUX 3aXO0JiB, MAIOTh 3a METY HE OOMEXKHUTH
mpaBa 1 CBOOOJM TPABOMOPYIIHWKA, a CTBOPUTH IIiJI CTaBU [JIsi €(PEKTUBHOIO
3MIIMCHEHHS] KPUMIHAJIIBHOTO TPOBA/KEHHS 1 3a0€3MeUeHHsI MOKIIMBOCTI BUKOHAHHS
0co00I0 TOKJIAIEHUX Ha Hei TMpolecyaabHuX o000B’s3kiB. | Xxoua B mporiect
BU3HAYECHHS OCTATOYHOTO TIOKapaHHs II0JI0 0COOH, sIka BUSHAHA BUHHOIO Y BUMHEHHI
MPaBOIOPYILECHHS, CYJl 3apaX0OBY€ Yac 3aCTOCYBAHHS TaKMX 3aMOO1KHUX 3aXO0JiB, SIK
TPUMAaHHS MiJ BapTOIO Ta 3aTpUMaHHs, A0 CTPOKY mo30asieHHs Boii (4. 5 cr. 72 KK
Ykpainn), omHaK II€ TOJOKEHHS HE Ja€ IMJACTaB JJis BHU3HAHHSI 3a BKa3aHUMH
KPUMIHAJIbBHUMH TIPOLIECYATbHUMH 3aXOJaMU KPHUMIHAJIBHO-TIPABOBOTO 3HAYCHHS.
Takum 4MHOM, Ha MEPIIii cTazll CBOEI peanizallii KpuMiHaJIbHA BIAMOBIJAIbHICTh HE
Ha0yBa€ 4ITKUX (OPM NMPUMYCOBOrO BILIMBY, a TUIBKH CTBOPIOETHCS MIAIPYHTS IS
HOTO MOAAIBIIOTO 3/A1MCHEHHS Y (DOpMi BCTAHOBJICHHS 1 TOBEJACHHS (DaKTy BUMHEHHS
KPUMIHAJILHOTO TTPaBOTIOPYIIIEHHS IEBHOKO 0CO00I0.

Hpyra ctajisi — NPUTATHEHHS 10 KPUMIHAIBHOI BIAMOBITATHHOCTI (TIOYATOK
peamizaiii KpUMIHAJIBHOI BIJMOBIJATBHOCTI) — TIOB’SI3YEThCS 13 MOMEHTOM
HNOBIIOMJIEHHS  0cO01 Mpo  MiAO3pY y BYMHEHHI HEW  KPUMIHAIBHOIO
npaBoniopymieHHss. HopmatuBai 3acamu  1i€i cTamii  peamizaiiii  KpUMiHAJIBHOI
BIJINOBIAANIHOCTI HA0YJIM 3aKPIIUJIEHHS B MPOLIECYaIbHOMY 3aKOHOAABCTBI (1. 14 u. 1
cT. 3 KIIK Ykpainn).

BiamoBimHe MOJI0’KEHHSI BUMarae CBOro YTOYHEHHS 3 ypaxyBaHHSIM TOTO, IO B
4. 1 ct. 276 KIIK Ykpainu 3akoHOJIaBeIlb BCTAHOBIIIOE TPU BUMAIKU 00OB’SI3KOBOTO
MOBIJIOMJIEHHS MPO T1I03pPY :
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1. 3arpumanHs  ocoOM  HA  MICIl  BYMHEHHS  KPUMIHAJIBHOTO
MPaBOTIOPYIICHHSI UM OE3MIOCEPETHBO MICIS HOTO BUMHCHHS;

2. obpanHss 10 ocobu omgHOoro 3 mepeabadeHnx KpumiHaabHUM
MpoIleCyaTbHUM KOJEKCOM YKpaiHu 3amo01KHUX 3aXO0/I1B;

3. HasBHICTH JOCTaTHIX JOKa3iB Jis MiJ03pH OCOOM y BYMHEHHI
KPUMIHAJIBHOTO TTPaBOTIOPYIIICHHS.

3 yka3zaHUX MIJACTaB TUIBKU OCTaHHS O€3MOCepelHbO CTOCYETHCS MOPSIKY
OPUTATHEHHS O0COOM 710 KPUMIHAJIBHOI BiJMOBIAANBHOCTI, OCKUTBKM BOHA 0a3y€eThCs
Ha 310paHHI JOCTaTHIX JIOKa31B MPUYETHOCTI OCOOM JO BUYMHEHHS KPUMIHAJIBHOTO
npaBoropyuieHHs. Y Ttoil ke dac y cr. 277 KIIK VYkpainu perymroeTbess mopsmaok
YKJIaJ€HHS TUCHhMOBOTO TMOBIJOMIJICHHS MpPO TMiA03pY, 31 3MICTY SIKOTO MOXHa
3pOOMTH BHCHO BOK, LIO0 II€M MOPSAOK CTOCYEThCS BHUKIIOUHO BHCHOBKY IIPO
JIOCTATHICTh JOKa3iB OOTPYHTOBAHOI Mif03pu O0coOM. TakuMm 4YMHOM, Jpyra CTajis
KpPUMIHAJIBHOI BIJMOBIIAJIBHOCTI Ma€ TIOB’SA3yBaTHUCS HE 3 yciMa BHIQJIKaMH
NOBIJOMJICHHSI MPO MIA03pPY, @ TUIBKM 3 MHUCbMOBHM IOBIJIOMJIEHHSIM OCOOU PO
nigo3py. IlputarHeHHs ocoOM 10 BIAMOBIJATBHOCTI XapaKTEPU3YEThCA UYITKUM
BU3HAYCHHSIM KOJa JisiHb, SIKI CTaBISATHCS Yy BUHY 0COO1, HaOyTTS L€ 0CO0O0I0
CTaTyCy MiJ03PIOBAHOTO 1 SIK Pe3yabTaT — OTPUMAaHHSA TUPOKUX MOKIIMBOCTEH 100
y4acTi B MPOLECI JIOKAa3yBaHHS B SKOCTI CTOPOHM 3aXMCTy Ta peaii3alii 3 LbOro
MOMEHTY HaJIe)KHOTO TIpaBa Ha 3aXUCT.

[Ipu upomMy aHi NUCHMOBE IMOBIJIOMJICHHS NP0 IiJI03pYy, aHi CKJIaJaHHS
OOBHHYBAJILHOTO aKTa HE MOXKYTh PO3IJISiIATHCS K (popMu peanizailii KpuMiHAIbHOT
BIJIMOBIJIAJIBHOCTI, @  BHCTYIMAIOTh BHUKIIOYHO 3ac00aMH  MPOIECYaIbHOTO
3a0e3MnedeHHs] OOTPYHTOBAHOCTI MPUTSTHEHHS J0 KPUMIHAIBHOI BiJMOBINATBHOCTI.
Ha mepmmx nBoX cramisx peaizallii KpUMiHAJIbHA BIAMOBIAAIBHICTh ICHYE y (opMi
TaK 3BaHOI «IIOTEHIIMHOI» KPUMIHAJIBHOI BIAMOBIAAIBHOCTI, sKa IepeadadcHa
3aKOHOM (KpUMIHAJIBHUM Ta KPUMIHAJIBHUM TMPOIECyaqbHUM), OJHAK II€ HE
nepcoHi(pikoBaHa.

Tpetst cramis — Ge3nocepenHs peantizailisi KpUMiHAILHOT BiMOBIAAIBHOCTI —
OB’ I3YETHCS 3 MOMEHTOM HAOpaHHS 3aKOHHOT CHMJTH OOBUHYBAJIbHUM BHPOKOM CYIY,
B SIKOMY 3J1MCHIOEThCA I1HAMBIAyai3aliss KpUMIHAIBHOI BIJAMOBIJAIBHOCTI 3
ypaxyBaHHSM 00’ €KTUBHHX Ta CyO €KTUBHUX XAPAKTEPUCTHUK SIK JISIHHS, TaK 1 0COOH,
sgka Woro BumHWIa. Ha 1l crtagii kpuMiHaJbHA BIAMOBIIAIBHICTH HaOyBa€ O3HAK
KOHKPETHU30BaHOI BIMOBIJAIBHOCTI, TOMY III0 HOPMAaTUBHO BCTAHOBIIEHI OOMEXEHHS
mpaB 1 CBOOOJ TMPaBOMOPYIIHWKA OTPUMYIOTh BH3HAYEHI BHUJ Ta MIpy TaKHX
oOMexxeHb. Peanizariis mpuMycoBOi KpUMIHAIBHOI BiJMOBIAAIBHOCTI 31HCHIOETHCS B
MEBHUX KPUMIHAJIBHO-MIPABOBHX (OpMax, IO OJHOYACHO JA€ MOXKIUBICTh
po3rIsAgaTH  IX AK €Tanmd  peadizamii  KpUMIHAIBHOI  BIAIMOBIMAIBHOCTI  «IIO
ropusoHTai». Taka MOXIJIMBICTH MPOJUKTOBAHA THUM, IO KOXHUN HACTYMHUUN eTarl
peastizaiii IPUMYCOBOI BiJMOBIAAJIBHOCTI MOB’S3aHUNA 13 MOMEPEAHIM, YTBOPIOIOYU
THAM CaMHM CHCTEMY KPHUMIiHAJIBHO-TIPABOBUX 3aXOJliB BILIUBY, JO SKOI HaJC)KaTh:
3aCy/DKeHHsT 0coOM; NpHU3HAYeHHS 0co01 MoKapaHHs; cyauMicTb. [lpu 1pomy
pU3HAYEHHs 0cO01 TTOKapaHHs HEMOXKIIMBO 0e3 3aCy/DKEHHS 0COOH, Y CBOIO 4epry,
CYyIMMICTh HE ICHye 0€3 3aCy/KeHHs OCOOM 1 MpU3HAYeHHS i BUAY Ta MIpH
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MOKapaHHs B MEXKax, BCTAHOBJIEHUX 3aKOHOM. BinmoBigHO, 3aCy/KeHHS 0COoOU He
00OB’SI3KOBO  CYIPOBOJIKYETHCS TPU3HAUYCHHSM IIOKApaHHA Ta 3aCTOCYBaHHSIM
OoOMeXKeHb, MPUTAMAHHUX CYAMMOCTI, IO CBIIYUTH MPO BIJHOCHO CaMOCTIHHUMN
XapakTep 3aCyKEHHs sIK 0COOJIMBOTO BUAY 3aX0]ly KPUMIHAIBHOT BiAMOBIAAIBHOCTI.

YerBepra cTamisi — 3aKiHYEHHS KPUMIHAIBHOI  BIAMOBIJAIBHOCTI —
OB’ SI3YETHCS 3 MOMEHTOM TIOTAIIEHHS a00 3HSITTS CyIUMOCTI, MiCIIs HACTaHHSI SIKOTO
0 oco0M HE MOXYTh 3aCTOCOBYBATHCS 3aXOJd MPUMYCOBOi KpHUMiHAJIbHOI
BIJIMOBIAANIBHOCTI, OCKUIbKM TPUIUHSAETHCS OOOB’S30K OCOOM  TEpeTepHiTu
nepeadoayeHi 3aKOHOM OOMEXKEHHS TMpaB 1 CBOOOJ y 3B’SA3KYy 3 BUMHEHHSM
KPUMIHAJIBHOTO MTPaBOMOPYILICHHS.

BUCHOBKM:

VYci 3a3HaueHi cTajli peatizaliii KpUMIHAIBHOI BIJMOBITAIIBHOCTI CTOCYIOTHCS
TITBKM THX 3aXOJlIB, SIKI MaloTh mpumycoBuii xapakrep. Lo x 1o 3aoxouyBanbHUX
3aXO0JIB peaji3alli KpuMiHaJbHOI BIAMOBIAAIBHOCTI, TO iX JUHAMIYHA OCOOJMBICTH
MOJIATa€ B TOMY, III0O BOHHM 3aCTOCOBYIOTHCS BHKJIIOYHO B TIPOIEC 3IHCHEHHS
Oe3nocepeHbOl peaizallii KpUMIHAIBHOT BIAMOBIIATBLHOCTI (TPETS CTajis peatizaiii
KPUMIHAJIBHO1 BIJMOBIJAIBHOCTI), OCKIJIBKM BOHHU IOB’SI3YIOTHCS 31 3BUIBHEHHSM BiJl
MOXJIMBOT0 a00 MOAAIBIIIOrO MEPEKUBAHHS MOKIAJCHUX HA BUHHY 0CO0y OOMEKEHb.
VY CcBOIO dYepry, 3BUIBHEHHS TPAHC(POPMYETHCS B TPU OCHOBHI 3axoau ((hopmmu)
320XOUyBaJIbHOIO BIUIMBY TMpU peamizamii KpUMIHAJIbHOI  BIANOBIJAIBHOCTI:
3BUILHEHHS BiJl IPU3HAYCHHS NTOKapaHHs, 3BUTbHEHHS BiJ] IOKapaHHsI, 3BIJIbHEHHS BiJl
B1JI0yBaHHS MTOKapaHHs, SIK1 MOTPEOYIOTh CBOTO CAMOCTIMHOTO JOCIIIKEHHSI.

BUCHOBOK 3 TEMMU:

Otxe, KpuMiHaJIbHA BIJAMOBIAAIBHICTh € 3aX0J0M KPHUMIHAIBHO-TIPABOBOTO
BIUTMBY Ha (i3u4yHy 0co0y, SKa BUYMHWJIA MPABOIMOPYIICHHS, 1 MPOILECCyaTbHO
nependayae  HasBHICTh  OOBHMHYBAJIBHOTO  BHPOKY, 10 HaOpaB YWHHOCTI.
KpuminanbpHIM BIAMOBIIAJBHOCTI BIACTHBI OCY, TOKapaHHS, CYIUMICTh. Y Mexax
KPUMIHAJIBHOT BIAMOBIAQJIBHOCTI pEai3ylOThCsl MPUMYCOBI 3aXOAM MEIUYHOIO
XapakTepy, NPHMYCOBI 3aXOJW BHUXOBHOTO XapakTepy, IPHUMYCOBE JIiKyBaHHS,
crneriagbHa KoH(pickamis. 3 ypaxyBaHHSM ITbOTO Ma€ TPOBOAUTHCS KPUMiHAIHHO-
mpaBoBa TIOJIITHKA JEpXKaBW SK Ha pPiBHI 3aKOHOTBOPYOCTI, Tak 1 Ha pIBHI
3aCTOCYBaHHS KPUMIHAJIBHOTO 3aKOHO/IaBCTBA.

TEMA Ne 8. ITIPABOBA ITPUPOJIA TA COUIAJIBHE TIPU3HAUYEHHSA
CYB’EKTIB KPUMIHAJIbHOI FOCTHLII
2roauHn)
TJIAH JIEKIIII:
1. TlpaBoBa mpuposa Ta CTaHOBUIIE CyO’€KTIB KpUMiHAIBHOI tocTuilii. [ToHaTTS,
CHUCTEMa OpPTraHiB KPUMIHAJIBHOI FOCTHIII].
2. OyHKIT OpraHiB KpUMIHAIBHOI FOCTHIIII.
PEKOMEH/IOBAHA JIITEPATYPA:
1. Mep3a O. 1. TeopeTuyH1 MiAX0AH A0 PO3YMIHHS CYTHOCTI FOCTHUIIIT B Cy4acHUX

ymoBax. EdextuBHicTh nepxaBHoro ynpasiinua. 2018. Bumn. 2. C. 58—-64.
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2. CynoBi, MpaBOOXOPOHHI, KOHTPOJIBHO-HATJISIOB] Ta MPaBO3axHUCHI OpraHu
Ykpainu : nigpyuauk / MBC Ykpainu, XapkiB. Hall. yH-T BHYTp. CIIpaB ; 3a
3ar. pena. a-pa ropua. Hayk, mpod. C. M. I'ycaposa ; [C. M. I'ycapos, O. IO.
Canmmanona, A. T. Komsiok Ta iH.]. Xapkis, 2020. 508 c.

META JEKIII:
v/ MpoaHaNi3yBaTH TEOPETHYHI BHU3HAYCHHS IOHATTA «CY0’€KT FOCTHILII»,

BU3HAYUTH OCHOBHI METOIOJIOTIYHI MAXOIH MO0 JAHOTO TPABOBOTO SIBUIIA

v/ OXapakTepu3yBaTH IIOHATTS CYO‘€KTiB, iX Micue 1 poyib y KpUMiHaJIbHIN

FOPUCIUKIITIT.

v
BCTYII
Hacammnepes, ciiJl 3a3Ha4uTH, 10 Y HAYKOBIH JIiTepaTypi HEMAE €MHOTO MiAXOMY 10
BU3HAYCHHS TOHSTTS «IOCTHIIS» Ta PI3HI HAYKOBII II€ MOHATTS TIymMadaTbh HE
OJIHaKOBO. JloCIIKYI0UM TEPMIH «IOCTULI» Y (LI0COPCHKOMY Ta TEOPETUUYHOMY
acmeKkTax HayKOBI[l 3a3HAYarOTh, 110 B OCHOBY 1HTEpIpEeTalli FOCTHIIT NOKIA1a€ThCs
MOHATTS CHPABEJIMBOCTI B ii ICTOPUYHO Ta KyJIbTYpHO OOYMOBJIEHHX Bapilauisix, a
ONMH 1 TOW caMui BHJ IOCTHUII MOXKE PO3IIIAATHCS SK YaCTHHA IOPUANIHOL
CUCTEMH, SIK (DYHKIIIS Iep>KaBH, SIK CUCTEMa CYJOBUX OpraHiB abo0 iX AISJIBHICTB, SIK
NEeBHA (PYHKIIOHAJIBHO-OpraHi3alliiiHa CTPYKTypa, 3aBIaHHSM SKOi € 3a0e3MeUeHHs
mpaB IrpoMaJisiH. BiamoBiiHO, HEIO 3aIpONOHOBAHO IMAXIJ JO PO3YMIHHS IOCTHIIIT 5K
(GYHKITIOHATBLHOTO 00’€IHaHHS Cy0’€KTIB IOPUANYHOL MISUTBHOCTI IIOJ0 BUPIMICHHS
KOH(JIIIKTIB y MpaBoBiil cdepi, sAKI yepe3 3M1MCHEHHs MPaBOCYs Ta 3a0€3MeUeHHs
peasizallii MpaBOCYTHUX PIIICHb CIPHUSAIOTh YTBEPHKCHHIO y MPaBOBii cepi ieanmy
COIIAJIBHOI CITPaBEIMBOCTI
IIAUTAHHS Nel:

IcTopis opraniB yKpaiHCHKOI IOCTHIIIT MOB’A3aHa 13 3apO/KEHHSIM YKPaiHCHKO1
JepKaBHOCTI 1 HapaxoBye moHan 90 pokiB, npote 3akoHy «IIpo opranu rocTuirii»
notenep He NpuiHATO. [[poHIIOBIIM JOBrUil IUISAX 3MIH Ta MEPETBOPEHb HUHI 10
CTPYKTYpPH OpraHiB IOCTULII BXOASTh OpraHd HOTapiaTy, peecTpauii akKTiB
LIMBUIBHOTO CTaHy, J€p>KaBHAa BHKOHaBYa CIIyXk0a, HAyKOBO-JOCHIAHI 1HCTUTYTH
CYJIOBUX €KCIlepTH3. XapaKTEpHOI0 PHUCOI0 MPABOBOI perjlaMeHTallii oprasizaiii i
JUSTIBHOCTI OpraHiB IOCTULII YKpaiHW € BIJCYTHICTh 3aKOHY 3 LMX NUTaHb, L0
BU3HAYAE IM1/I3aKOHHUN PIBEHb iX HOPMATHBHOTO pETYyJIOBaHHA. Tak, IMpaBOBE
HIAIPYHTS AisibHOCTI MiHICTepCTBa IOCTHINT YKpaiHu CTaHOBHUTH [10J0KEHHS PO
MinictepcTBO tOCTHINT YKpaiHu, 3aTBep/pkeHO mocTtaHoBoto KaGinery MiHicTpiB
Vkpaiau Big 02.07.2014 Ne 228, ske BH3HAYa€ 3aBIAaHHSA 1 TIOBHOBaKCHHS
MinictepcTBa toctuilii YKpainu.

JlokopiHHI 3MIHM B COIIJIBHO-TIOMITUYHUX Ta IHIIMX yMOBaxX  JKHUTTS
CYCIIUJIbCTBA 1 JIepKaBW Ha HUHIINIHBOMY €Tall PO3BUTKY YKpaiHU Ta TPUNHSATTS
Kouctutytii YkpaiHu cTBOpwIM TepeayMoBH Uil  peopMyBaHHS CHCTEMH
KPUMIHAJIBHOT FOCTHIT y HampsiMi Jaibllioi  JEeMOKpaTu3allii,  TryMaHi3auii,
MOCUJICHHS 3axUCTy TpaB 1 CBOOOJ JIIOAMHM  BIJAMNOBIAHO  JI0 ~ BUMOT
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MDKHApOJHUX TPaBOBUX AaKTIiB 1 3000B'A3aHb HAIIOI JEp)KaBU nepe
€BPONEICHKAM Ta CBITOBUM CIIBTOBapHCTBOM.

Y KpuminaneHoMmy Kojaekci Ykpainu, mnpuiiHsitomy B 2001 pomi, 3pobieHo
CYTTEBUH KPOK y HAmpsiMl 3aXUCTy TpaB 1 cBOOOA JIOAMHU. A TI 3MIHM Ta
JOTIOBHEHHS, 1m0 Oynu BHeceHi M0 Koaekcy oOcCTaHHIMH pOKaMH, HaINPUKIA],
CTOCOBHO BCTAHOBJICHHS BIJIOBIJAIBHOCTI 32 TOPTIBIIO JIFOJABMH, JIETAJi3aIliI0
(BiAMMBaHHSI)  JOXOJIB,  OJCpXaHUX 3JOYMHHUM MUIIXOM,  TOINO,  Oynu
HEOOXIIHUMHU Ta aKTyaJIbHUMHU.

KpuminanbHo-TIpoliecyaibHe 3aKOHOAABCTBO B OCTaHHI POKU 3a3HAJO 3MiH, IO
Oynu crnpsMOBaHI Ha peaiizaiiro BUMOT KOHBEHINT Mpo 3aXWCT TpaB JIOJAWHU 1
OCHOBOITOJIOKHUX CBO0OA. 30Kpema, II€ CTOCYEThCS 3a0€3MEUEeHHs PAaB YYACHUKIB
KPUMIHAJIBHOTO  CYJOYMHCTBA, PO3LIUPEHHS  3MarajbHOCTI  CTOpIH,  IpaB
MOTEPIIIOTO, YCYHEHHS  OOBMHYBAJLHOTO  YXWJIy B  JSUIBHOCTI  CyAdY,
PO3ILIMPEHHS]  CYJOBOTO KOHTPOJIO 32 OOMEXKEHHSIM KOHCTUTYLIMHMX TIpaB 1
cBOOO/ JIOAMHU Ha €Tami JO0CYI0BOTO MPOBA/KEHHS Y KPUMIHAIBHUX CIpaBax 1
OCKap>KEeHHsI 10 CyJy plLIEHb OpraHy J13HaHHS, CJIITYOr0 Ta MPOKypopa.

3a3HaB meBHOI rymadizamii 1 KpumiHaabHO-BUKOHABUMN KOJEKC YKpaiHH,
npuiiHaTAn 11 nmunas 2003 poky.

Pa3om 13 TMM HEOOXITHO BH3HATH, IO ICHYIHOUa CHCTEMa KPUMIHAJIbHOI
IOCTHLIII HE MOBHOIO MIPOIO BIJIMOBIJIA€ HOBUM CYCHUJIBHUM  BIAHOCHHAM, WIO
cKiaiucs B YKpaiHi, 1 He 3a0e3leuye HaJIEKHOTO CTaHy  IPaBOIOPSIKY,
e(pEeKTUBHOTO 3aXUCTy OCI0, CyCNUJIbCTBA Ta JEPKAaBH BiJl HEOE3NEYHUX MOCITaHb
Ha COLlialbHI I[IHHOCTI, IpaBa 1 3aKOHHI 1HTEPECH.

Cucrema KpUMIHQJIBHOI  IOCTHII € JICMIO TPOMI3AKOI,  BHYTPIIIHBO
CYyEpEewINBOIO, HE  3aBXKIU HayKOBO 00TpYHTOBAHOIO 1 HaJMIpHO
YCKJIaJIHEHOIO. HismpHicTh 11 CyO'€KTIB  XapakTepHU3ye€ThCs  AYOIIOBAHHIM
MOBHOBAXEHb, BIJICYTHICTIO UITKOTO BHU3HAYEHHS Ta PO3MEXKYBaHHSA IXHBOI
KOMITETEHI, HaJaHHSIM NpIOpUTETY  3aBJAHHSAM, W10  HACHpaBll €
JIPYTOPSIAHMMHU, — 3aCTOCYBaHHSIM HEBUIIPABAAHO  YCKJIAAHEHUX  (HOpMambHUX
POLEAYD. Opranu KpUMIHAJIBHO1 FOCTHULIIT MarOTh HEJIOCKOHAITY

(yHKLIOHAJIBHY CIPOMOXHICTh, IIO HE Ja€ 3MOTM 3a0€3MeYUTH J10ACpKAHHS
MPUHIIMITY BEPXOBEHCTBA MIpaBa B iX AISUIBHOCTI.

Yunnuit KpuminanbHul KOAEKC YKpaiHu, HE3BAKAIOUM HA MO KPUMIHATIBHUX
MPaBOMOPYIIECHb 3aJI€KHO B CTYMEHA iX TSKKOCTI, mepeadadae st ocid, ski
BU3HAIOTHCSI BUHHUMU B 1X BYHMHEHHI, OJHAKOBHM IOPUAMYHUN  HACIHIJOK:
CYJIUMICTb.

Jlo Toro *x meBHI AisHHA, 10 nepeadadeHi KpuMiHambHUM KOJIEKCOM Y KpaiHu,
HE MarTh TAKOTO CTYIIEHS cycmanm HeOe3mneKku, 00 BHACTIIOK iX BUMHEHHS
CYTTEBO OOMEXyBaTH TpaBa 1 CBOOOAM JIIOJMWHHU 1 TpomajasHuHA. BomxHouac
3aKOHO/ABCTBO YKpaiHU MICTUTh HOPMH IIPO aMIHICTPAaTUBHI MPAaBOMOPYIICHHS,

[0 MalTh CYJOBY MOPHUCAUKIIIO Ta 3a SIK1 nepeadoayeHo CTATHEHHSI
KPUMIHAJIBHO-TIPABOBOTO  3MICTY (KOPOTKOCTPOKOBHM  aperr, KOH(DicKaris
MalHa, 1M030aBJIECHHA CIHEIAJILHOTO npaBa TOIIIO). Oco0mu, K1

MNPUTATYIOTBCS [0 BIAMOBIJAJIBHOCTI 32 Takli MPaBOIMOPYIIECHHS, HE OTPUMYIOTh
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HAJIEXKHUX MpollecCyaJbHUX TapaHTIM, 30KpeMa MI0JI0 paBa Ha MPABOBY JIONIOMOTY,
IpaBa Ha OCKAPYKEHHs CYJOBHX pIIIEHb TOWIO, mependadyeHux KoHBeHI€w Mpo
3aXMCT IpaB JIOAUHU 1 OCHOBOIOJIOXKHUX cB0OOOA. OTke, B Cy4YyaCHHX YMOBAax
pedopMyBaHHS COLIAJIBHO-TIOIITUYHOI CUCTEMH YKpAaiHH MUTAHHA FOPUIUYHOIL
BIIMOBIJAIBHOCTI 3@  JIISIHHSA, 1[I0 HE CTAHOBJISITh 3HAYHOI  CYCHUIBHOT
HeOe3MeKn, MOTPeOyITh I1HIIOrO MIIXOMTY.

3acTapuiuM 3a CBOEK CYTTIO 3aJMUIIAETHCS KpUMIHAIBHMI npouec. Hamaranus
YXBJIUTH HOBUM KpuMiHAIBHO-TIpOLIECYAIbHUI KOJEKC YKpaiHM 0€3 BHU3HAYEHHS
HOTro KOHLENTyaJbHUX 3acajl, ©0e3 CTBOPEHHS HOBUX CTaHAApPTIB AISUIBHOCTI
OpraHiB CUCTEMH KPUMIHAIBHOI FOCTHUIIT JIMIlIE KOHCEPBYBAIM YHHHY MOJIETb.

[ToriepenHi ynMclieHHI 3MIHHM y CTPYKTYpl OpraHiB KpUMIHQJIBHOI IOCTHINT HE
MajJd CHCTEMHOro xapaktepy. BonHu  Oynu  mepeBaxxHO CIHpsSIMOBaHI Ha
3QJIOBOJICHHSI BIJJOMYHMX 1HTEPECiB 1 HE 3a0e3MeUMJIi  CTBOPECHHS ONTHMAIbHOI
CUCTEMHU TMOINEPEHKCHHS 3JI0YMHHUX [isiHb, 1X BHSBJICHHS, pPO3CIIAyBaHHS Ta
NOKapaHHs BHUHHMX o0ci0. Cucrema opraHiB, $Ki TpaJuUIMHO Ha3UBAIOTh
"MpaBOOXOpPOHHUMHU"  (OpraHuM BHYTpIlIHIX copaB, Ciyx0Ou Oe3neku YKpaiHu,
JHepkaBHa pUKOpJOHHA Cay:k0a YKpaiHM, MOJaTKoBa MUIIIS Ta I1HINI OpraHw,
00 MaloTh IMOBHOBAXXEHHS  MPOBAAUTH  JAI3HAHHS, CIIJICTBO, 3aCTOCOBYBaTU
aJMIHICTPATUBHI CaHKI[li), CTBOpPEHA SIK MEXaHI3M TMepeciiyBaHb 1 pernpecii, He
Oyna TpaHc(OpMOBaHA B IHCTUTYT 3aXHCTY 1 BIJIHOBJIEHHS NOPYIIEHHUX MpaB ocio.
He BxxuBasiocs eeKTUBHHUX 3aX0/IiB MO0 3HIKEHHS PIBHS KOPYIIIIIi B il cucTeM.
JloBipa cycHiabCTBa J0 IIUX OPTaHiB € HEJIOCTATHBOIO JUIA X €(heKTUBHOI pOOOTH.

Takum uymHOM, B VYKpaiHl ICHye HaraabHa O00'€KTMBHA  mOTpeda vy
pedopMyBaHHI CHUCTEMH KpPUMIHAJIBHOI FOCTULII BiAmoBigHO Ao wiei Konuemnmii,
II0 Ma€ TPYHTYBaTUCS Ha JIOCATHEHHAX 1  TPaAMLIsIX HAI[lOHAJIBHOTO
3aKOHOJABCTBA, €BPONEUCHKUX LIHHOCTSX LIOJ0 3aXUCTy IMpPaB Ta OCHOBOMOJIOKHUX
cBOOO/ IIIOIMHU 1 TPOMAJSHWHA, TOJOXKEHHSIX MDKHApPOIHUX JIOTOBOPIB, 3roja
Ha OOOB'A3KOBICTHh SKMX HajgaHa BepxoBHor Panoro Ykpainwu.

CucrteMa cy0’€KTIB KPUMIHAIBHOL FOCTHIII] - KpUMiHaJIbHE,
KpUMiHATBHO-TIPOIIECYaIbHE Ta KPUMiHaJIbHO-BUKOHABUYE 3aKOHOJABCTBO, @ TaKOX
OpraHd Ta YCTAaHOBM KPHUMIHAJIBHOI FOCTHII, SIKI PO3MIANAI0Th KPUMIHAJIbHI
COpaBH, I1HCTUTYT JIep>KaBHUX OOBHMHYBauiB (MPOKyparypa), OpraH, HaJaUIEHI
NOBHOBAKEHHSIMU TIPOBOJUTH JOCYJOBE PO3CIiAyBaHHS, OpraHUd Ta YCTaHOBU
BUKOHAHHS KPUMIHAJIbHUX ITOKapaHb, aJBOKATypa.

Jlo cuctemu oprafiB IOCTHIIIT HaJeXaTh MEHTPATbHUNA opraH — MiHICTEpCTBO
I0CTHINT YKpaiHu Ta HOTo TepUTOpialibHI (MICIIEB1) OpraHu: 3axi/iHe Mi>KpPEriOHAbHE
ynpaBmiaHsS  MiHictepctBa roctuilii, [liBneHHe MiKperioHaqbHE YIPaBIIiHHS
MinictepctBa toctumii (M. Opeca), CxigHe MiXperioHaJdbHE YIPaBIIHHSA
MinictepctBa toctuilii, lleHTpanbHe MikperioHanpbHe ymnpaBiiHHS MiHICTepCTBa
foctuiii (M. KuiB), 10 ckinagy SIKMX BXOIAThb YNPaBIiHHS Ta BiOAuM Jlep:kaBHOI
BUKOHABYOI CIIyKOH, peecTpalliiiii CiIy>KOu Ta BIIJUIA JEpP>KaBHOI peecTparlii aKTiB
LIMBUIBHOTO CTaHy peectpatiiinux cinyx0. Jlo cdepu ymnpaBninHs MiHicTepcTBa
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IOCTULII HaJleXaTb OpPraHd HOTaplaTy, HAyKOBO-AOCHIJHI YCTAaHOBU CYJIOBUX
eKCIIePTU3, 1HIII YCTAaHOBH, MIIPUEMCTBA Ta OpTaHi3allii.

MinicTepcTBO 10CTUIT YKpaAiHU € [EHTPAIbHUM OpPraHOM BHKOHABYOi B/,
TOOTO CKJIaJI0BOI0 YAaCTMHOIO BHILIOTO OpraHy B CHCTEMI BUKOHABYOi BIIagud —
KaGinery MinictpiB VYkpainu. Tomy oprasizaifisi, MOBHOBaXCHHS 1 MOPSIOK
TISTTBHOCTI  OpPTaHiB  IOCTHINl MalOTh BIOCKOHATIOBATHCA 1 B MalOyTHBOMY
Br3HauaTucs juiie KoHCcTUTyIi€ro 1 3akoHaMU YKpaiHu, K TOTO BUMarae 4. 2 CT.
120 Konctutyuii Ykpainu.

Opranu toctuiii YKpaiHM MiJl 4ac BUKOHAHHS IOKJIAJCHUX HA HUX 3aBJaHb
B3a€MOJIIOTh 3 IHIIMMM OpraHamH JI€p>KaBHOI BJaJId, JONOMDKHUMHU OpraHamu 1
ciyx0amu, yrtBopeHuMH llpesunmenTom VYkpaiHu, 3 opraHamMM  MiICLIEBOTO
CaMOBpSIyBaHHs, O0’€IHAHHSMHU T'POMAJsH, BIANOBIIHMMU OpPraHaMU 1HO3EMHHX
Jep’KaB 1 MDKHApOJIHUX OpraHizaiiii, a TakoX MIANPUEMCTBAMH, YCTaHOBAMH Ta
oprasizamisiMu. Y CBOill AISUTBHOCTI OpraHU IOCTHIII KepyroThcsi KOHCTUTYLIEO Ta
3aKkoHamMHu YKpainu, akramu [Ipesunenta Ykpainu, KabGinery MinicTpiB YKpainu,
IHIIMMH aKTaMU 3aKOHOJABCTBA YKpaiHU, a TEPUTOPIaIbHI OPraHU IOCTHULII TAKOK —
Haka3zaMu MIH I0CTY, a TAKO>K HaKa3aMH rOJIOBHUX YIPABIIHb FOCTHIIII.

BucHoBku:

CoporonHi cy0’ekTH rOCTULII YKpaiHM OepyThb aKTUBHY Y4acThb Yy poOOTI 3
MIITOTOBKY HAaWBaXKJIUBIIIUX 3aKOHOIPOCKTIB CYJ0BO-IIPAaBOBOI peopMu, 30Kpema,
OpoLEeCyaJbHUX KOAEKCIB, 3 3a0€3MeUeHHsM 1X MyOJIYHOrO OOIrOBOpPEHHS;
peani3yloTh 3arajlbHOJAEpKaBHY IporpaMmy ajamnTallii 3aKOHOJaBCTBa YKpaiHU [0
3akoHo/aBcTBa €C; 3a0e3MeuyroTh MPEeACTaBHULITBO YKpaiHu B €BponeiicbkoMy Cy/il
3 TIpaB JIOAUMHU; O€pyTh aKTUBHY Y4acThb y POOOTI 3 MIATOTOBKH, YKJIAQJaHHS Ta
BUKOHAHHS MIDKHAPOJHHUX JIOTOBOPIB MPO TPABOBY JOMOMOTY Y IMBIIBHUX Ta
KPUMIHAJIBHUX CIIpaBax; 31HCHIOIOThH MPEACTABHUIITBO IHTEPECIB JACPXKABU B Cyax
Ykpainu Ta B 3aKOpJOHHUX FOPUCTUKIIINHUX OpraHax; BUKOHYIOTh 3HAUYHHUNA OOCST
poOOTH TI0JI0 HAJIEXKHOI OpraHizailii €KCIEepTHOro 3a0e3MEeUeHHS MPAaBOCYIIsS Ta
BJIOCKOHQJICHHSI JISUIBHOCTI HAYyKOBOJOCTIAHUX 1HCTUTYTIB CYJOBUX €KCIIEpPTHU3;
3a0€e31euyoTh HalleXHe (DYHKIIOHYBAaHHS JE€P>KaBHOI BUKOHABYO1 CITYKOH.

IMUTAHHS Ne2:

Bynp-sika cuctema KpUMIHAJIBHOT IOCTHUIIIT — II€ amapar, 3a JOIMOMOTOI0 SIKOTO
CYCIUJIBCTBO 3aXHUIIAE MpPaBHUJAa TOBEAIHKU, HEOOXIAHI JIJII OXOPOHU IHTEPECIB SIK
OKpeMoi ocoOucTtocTi, Tak 1 Bclei crnumbHOTH. CHcTeMa  (DYHKITIOHYE,
BUKOPHUCTOBYIOUM TaKi 3axOJd MPOILECYaIbHOTO TPUMYCY, SK apellT, CyAO0Be
nepeciiyBaHHs W MepeciigyBaHHA W 3aCy/KEHHS TUX ii UYJIEHIB, SIKI MOPYIIYIOTh
OCHOBHI MPaBUJIa CIIBKUTT.

[Topsan 13 Ge3nocepeAHIM MOKAapaHHSIM MPABOIMOPYIIHUKA 3aKOHY OYIbSKUIA
3axif, 3aCTOCOBAaHWN MPOTH HBOTO, MIAMOPSAKOBAHUNA BHUKOHAHHIO HACTYIMHHUX
3aBJlaHb:

1) BUIIydnTH 13 CYyCNUILCTBA 0CO0Y, sIKa MpeACTaBIsie HEOE3MNEKy AJis HbOTO;

2) yTpUMaTH 1HIIHUX YWIECHIB CYCIUILCTBA Bl 3JI0YMHHOI MOBEIIHKU;

3) HajaTH CYCHIIBCTBY MOKJIMBICTH MEPEBUXOBATH MPABOIOPYIIHUKA, TOOTO
3pOOUTH 13 HHOTO 3aKOHOCITYXHSTHOTO TPOMa/ISTHUHA
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MoxHa BUAUTATH Takl PYHKIIIT Cy0’€KTIB KPpUMiHAIBHOT FOCTHIII:

1.3ano6iranHa 370YMHHOCTI — 3IIHCHIOETHCS K OpraHaMH KPUMIHAIBHOI
IOCTUIII1, TaK 1 IHIIUMU JAEPKABHUMH i HEJCPKaBHUMHU OPraHaMU 1 yCTaHOBaMH.

2.BuKpuTTS, NIPUNUHEHHS ¥ PO3CIiAyBaHHS MPABOMOPYIICHb — 3A1HCHIOETHCS
CHUCTEMOIO OpTaHiB JOCYJOBOTO PO3CIiAyBaHHS i POKYypaTyporo.

3. CopaBeqiMBUM CyAOBHI PO3IJSA] — pPO3MJISLA CHPaBU MO OOBHMHYBAYECHHIO
0co0M y BUMHEHHI KPUMIHAIBHOTO MPABOMOPYIICHHs, BUPIIIEHHS MUTaHHS Tpo ii
BUHYBATICTh a00 HEBUHYBATICTh, a TaKOX 3JIMCHEHHS CyJOBOTO KOHTPOJIO 3a
JIOCYJIOBUM PO3CJIiTyBaHHS.

4. BUKOHAaHHS KPUMIHAJIBHOTO TIOKApAaHHA 3IIHCHIOETBCS  CUCTEMOIO
CIeliajli30BaHUX OPTaHiB 1 yCTaHOB JePyKaBHU.

5. Pecomiamizaiiiss 1paBOMOPYIIHUKIB —TICAS  BIAOYTTS KPHUMIHAJIBLHOIO
NOKapaHHA 3JIACHIOETHCS JEPKABHUMH 1 HEJCPKAaBHUMHU OpraHaMu 1 YCTaHOBaMH,
CHpsSMOBaHa Ha peIHTErpaLlilo IPABOMOPYIIHUKA Y CYCIIJIbHE KUTTS, CIPUSHHS HOMY
B MPALICBIAIITYBaHHI, HABYAHHI, HAJIAroJ)KeHH1 MOOYTOBUX YMOB Ta NPO(UIAKTHKY
BYMHEHHS] HUM MTPABOMOPYIICHb Y Mali0yTHHOMY

[. b. MuxaiioBcbKa JOCUTh BIYYHO XapaKTEPHU3ye€ COLAIbHE MPU3HAYCHHS
KpUMIHAJIBHOI IOCTHUIll. OCTaHHE TOJSATaE y TOMY, III0O BOHA CIYKHUTh CIIOCOOOM
BUPILIEHHS KOH(JIKTY MIX OCOOHMCTICTIO 1 BHaa0K, TOOTO MiIX MNOPYIIHUKOM
KPUMIHAJBLHOIIPABOBOI 3a00pPOHM 1 JIepKaBOl0, sSKa BCTaHOBWIA 1110 3a00poHy. [Ipu
[OMY COIllaJIbHY 3HAUYIIICTh Ma€ He Juile (akT BHUPIMIEHHS KOHOIIKTY (TOOTO
3aCTOCYBaHHs a00 HE3aCTOCYBaHHS HOPM MaTepilaJIbHOTO IpaBa), a U mpouexypa
HOTO BUPIIICHHS.

VY eBpomeHchKiii TEOpEeTWYHINH JiTepaTypli 3aCTOCOBYETHCS  KOHIICTIIIIS
«KOHTpPOJIb HaJ 3JI0YMHHICTIOM, sika, Ha OyMKy O. lO. IllocTko, 03Hauae akTUBHY
JISTIBHICTh 13 cTabumi3aiii MOKa3HUKIB 3JI0YMHHOCTI Ha COIIAJIbHO MNPHHHATHOMY
piBHI (200 HMXKYE IIHOTO PIBHS), IO MAa€ HE METI CKOPOUCHHS OOCSTIB 3JIOYMHHOCTI.
Taka AISAIBHICTH PO3TIISIAETHCS SK €JIEMEHT COIlalbHO-€KOHOMIYHOI TOJITUKHU
JIepKaBH, 110 CTIPSMOBaHA HAa YCYHEHHS 3arajibHO-COIATbHUX MPUYHH 3JI0YMHHOCTI
M 3HMKEHHS 1i ToKa3HHKIB. CamMe KOHTPOJIb HaJ| 3JI0YMHHICTIO MA€ pO3IJsSAaTHCS SIK
OCHOBHA M€Ta JISJIbHOCTI OpPraHiB KpUMIHAIBbHOI IOCTHIIIT B €BpoIi, TOBHOIPABHOIO
YACTHUHOIO SKOI IparHe cratu Y KpaiHa.

I'epbept Ilexep, mpodecop npaBa CteHPOPACHKOTO YHIBEPCUTETY, HA3UBAE
TaKi 03HaKU MOJIEJIl KOHTPOJIIO HaJl 3II0YMHHICTIO:

(1) mpunpymeHHs 3J0YMHHOCTI Mae OyTH HAWOUIBII BaKIUBOIO (DYHKIIIEO
KPUMIHAIBHOTO TPaBOCYJsl, OCKUIbKH MPABOMOPAIOK € HEOOXIJHOK YMOBOIO
BUJIBHOTO CYCHUIbCTBA;

(2) xpumiHaIBHE MPABOCYAMISI MA€ CKOHIIEHTPYBATHUCS HA 3aXUCTI TPaB KEPTB,
a HE Ha 3aXMCTI1 [TpaB OOBUHYBAUYEHUX;

(3) moBHOBakeHHSI TOMIMIi MOBUHHI OyTH pO3IMIKPEHi, MO0 CHPOCTUTH
pO3CIiTyBaHHSI, apellT, PO3IIyK, 3aTPUMaHHS 1 3BUHYBAUYCHHS;

(4) ropuguuHi TPOLEAYPH HaA JOCYJAOBOMY PO3CIiAyBaHHS MaOTh OYyTH
MaKCHUMAJIbHO CIIPOIICHI;
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(5) sKmo moumilis MPOBOAWUTH apemIT 1 TPOKYypop (HOpMyNrOoe KpUMiHAJIBHE
0OBHHYBauCHHS, 0OBUHYBAaYCHOT'O MMOBHUHHI MONIEPEIHHO BU3HATH BUHHUM, OCKLIBKU
BCTAHOBJICHHSI (aKTIB TMOJIIIE€I0 Ta MPOKYPATYpPOIO BIAPI3HAETHCA 3 BHUCOKOIO
HAA1MHICTIO;

(6) OCHOBHOIO METOIO0 KPUMIHAJIFHOTO CYJJOUYMHCTBA MOBUHHO OyTH BUSBICHHS
icTUHU 200 BCTAaHOBJICHHS (DAKTUYHOT BUHM OOBHHYBAYEHOTO.

BucHoBku:

VY peramizoBaHOMY BHJI 10 (PYHKU1NA Cy0’€KTIB KPUMIHAJIBHOI FOCTULII BapTO
BIJIHECTH: ONIEPATUBHO-PO3LIYKOBY;  JOCYJOBOTO  pO3CIiAyBaHHS;  BHUKOHAHHS
MOKapaHHs; HarJsy 3a JOTPUMAHHSM 3aKOHHOCTI; 3a0e3MedyeHHs 3arno0iKHOi
JISLIBHOCTI.

BUCHOBOK:

CooroniHi cy0’ekTH rOCTHUI YKpaiHU OepyTh aKTUBHY Yy4acThb y POOOTI 3
MIJTOTOBKY HAWBaKJIMBILMIUX 3aKOHOIPOEKTIB CYJIOBO-TIPABOBOI peopMu, 30Kpema,
IpolecyalbHUX KOJEKCIB, 3 3a0€3MeYeHHsIM iX MyOJIYHOrO OOrOBOPEHHS;
pealizyloTh 3arajJbHOAEP)KaBHY IpOrpaMy ajanTailii 3aKOHOJAaBCTBa YKpaiHHU [0
3akoHoJaBcTBa €C; 3a0€31euyr0Th NPEICTABHUIITBO YKpaiHU B €BpONEHCHKOMY Cy/I1
3 MpaB JIOAUHU; OEpyTh aKTUBHY Y4acTb y POOOTI 3 MHIATOTOBKH, YKJIAQJaHHS Ta
BUKOHAHHSI MIDKHAPOJHHUX JOTOBOPIB MPO TPABOBY JAOMOMOTY Y IMBIIRHUX Ta
KPUMIHAJIBHUX CIIpaBax; 3A1MCHIOIOThH MPEACTABHULTBO 1HTEPECIB JAEP’KAaBH B CyJax
VYkpainu Ta B 3aKOpJOHHUX IOPUCTUKIIIMHUX OpraHax; BUKOHYIOTh 3HAUYHUUA OOCST
poOOTH 1100 HANEXKHOI OpraHizauii €KCHEpTHOTO 3a0e3NeyeHHs MpaBOCyAls Ta
BJIOCKOHAJICHHSI JISUTbHOCTI HAYKOBOJIOCHIJIHUX 1HCTUTYTIB CYJOBHX €KCIIEPTHU3;
3a0e3MneuyoTh Halle)KHEe (DYHKIIIOHYBAHHS JIeP>KaBHOT BUKOHABYOT CITYKOH.

VY neranizoBaHoMy BHJI 10 (PYHKIIINA Cy0 €KTIB KPUMIHAJIBHOI FOCTHUIlIT BapTO
BIJTHECTH: ONIEPATUBHO-PO3LUIYKOBY;  JOCYAOBOIO  pO3CIiyBaHHS;  BUKOHAHHS
MOKApaHHA; HarIsaAy 3a JOTPUMAHHSM 3aKOHHOCTI; 3a0e3reueHHs 3aroO0ikHOT
TISUTBHOCTI.

TEMA Ne 9. OPTAHU JOCYAOBOI'O PO3CJIIITYBAHHS
KPUMIHAJIBHUX ITPABOITOPYUIEHb
2 IroanuHNn)
IJIAH JIEKIIII:
1. TlpaBoBa OCHOBa [iSJIBHOCTI OpraHiB JOCYJOBOTO PO3CIiTyBaHHS
HamionanpHoi nomimii Ykpaiau Ta iX CTAaHOBJICHHS B YKpaiHi.
2. Oprauu J0CYyJ0BOTO PO3CIiJAyBaHHS, MOHATTA Ta (OPMH. IX 3aBhaHHA Ta
KOMITETEHITIS.
3. Cuctema opraHiB J0CYI0BOTO pPO3CIIiTyBaHHS.
PEKOMEH/IOBAHA JIITEPATYPA:
1. Konctutryuiss  Ykpainu. OcHoBuuit  3akoH. KuiB: IlapmameHTchke
BuaaBHUITBO. Pemakiig Big 01.01.2020. 145 c.
2. KpuMmiHanbHUN mpolecyajJbHUN KOJEKC YKpaiHU : YMHHE 3aKOHOJIABCTBO
31 3MiHaM¥ Ta JA01oOB. cTaHoM Ha 24.08.2023 p. : (odil. Tekcr).
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3. TlonoxenHs npo €AUMHUIA pEECTp AOCYIOBUX PO3CHiTyBaHb, MOPSIOK HOTO
dbopmyBaHHS Ta BeAcHHS, 3aTBepipkeHe Hakazom Odicy ['enepanbHOTO
npokypopa Bix 30.06.2020 Ne 298 / BepxoBna Pama VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/ v0298905-20#Text.

4. TlomoxeHHST TPO OpraHi3aIilo MiSUTBHOCTI MAPO3AUTIB [I3HAHHS OpPTraHiB
Hamionanenoi momimii Ykpainu, 3atBepmkene Hakxazom MBC Vkpainu 20
tpaBHs 2020 poky Ne 405, 3apeectpoBano B MiHICTepCTBI IOCTHIIT YKpainu 3
yepHs 2020 poky 3a Ne 491/34774.

META JIEKIIII:

v' JloCHinTH polecyasibHi TOBHOBAKEHHS OPTaHiB JOCYI0BOTO PO3CIIiTyBaHHSL.

v/ Bu3HaunTH TEOpEeTHYHi 3acaad pPOOOTH TaKWX OpradiB, iX 3arajbHa
XapaKTepUCTHUKA

v OxapakTepu3yBaTH CTPYKTYpY Ta IPOLECYalbHi 0COOIUBOCTI.

BCTYII

Po3BuTOK nemokpartii, 3a0e3nedeHHs MpaB 1 CBOOOJ TpOMajsiH HEPO3PUBHO
MOB’s13aH1 3 MIJABUIICHHSAM €()EeKTUBHOCTI AISUILHOCTI opraHiB HaiioHanbHOI momiii
VYkpainu, 30kpeMa cmiauux miapo3AunB. Came B OISUIBHOCTI OpraHiB JOCYZOBOIO
po3ciigyBaHHs HanioHanbHOI TOMILIT HAWACKpaBille BIIOOPaKAETHCA 1CHYIOUMA
cTaH OOpOTHOM 31 3JTOYMHHICTIO Ta pEAJIbHUN CTaH 3aXMIIEHOCTI MpaB, CBOOOI 1
3aKOHHUX 1HTEpeciB (I3UYHUX Ta MOPUAUYHUX OCIO BiJ 3JOYMHHHMX Ta 1HIIUX
MPOTUIIPABHUX TIOCSATaHb. bijbllle TOro, CHig4l MAPO3AUIM B CHCTEM1 OpraHiB
JOCYJIOBOro  po3ciiayBaHHs  HarmioHanpHOT momiiii €  HH30BOIO  JIAHKOIO
MIPaBOOXOPOHHUX OpraHiB y OOpoThO1 31 3JOYMHHICTIO, @ TOMY HECYTb OCHOBHE
HABAHTAXKEHHA 3 PO3KPUTTS Ta PO3CIITyBaHHS KPUMIHAJIBLHUX MPABOMOPYIICHb.
EdexkTuBHICTh  MISUIBHOCTI  MIAPO3AUTIB  IOCYJOBOTO  PO3CIIAYBaHHS OpTraHiB
HartionanpHoi modimii 3ainexuTh BiJl 0araThox (PakTopiB — MpPaBOBUX, MaTepiaibHO-
TEXHIYHUX, COLIaTbHUX Tomo. He ocranHe micie cepen GpakTopiB cTaOLILHOCTI Ta
€(EeKTUBHOCTI JISUIBHOCTI CIIIUMX MiAPO3AUIIB 3aiiMae opraHizamiiinuii. [Ipobiema
oprasizauii JisJIbHOCTI CAIAYMX MiAPO3aUIiB opraniB HaiioHansHo1 nmominii Ykpainu
3ailMa€ BaXKJIMBE MICLE B KOMIUIEKCI MHTAaHb YOPABIIHHSA I[PABOOXOPOHHOIO
JISUTBHICTIO. YMOBOIO YCHINIHOT JISUIBHOCTI OpPraHiB JOCYJOBOTO PO3CIiyBaHHS €
HaJeXHe ii mpaBoBe 3a0e3nmedyeHHs, TOOTO 3akpiIJIEHHS B 3aKOHAX Ta I1HIIMX
HOPMATHBHO-TIPABOBUX aKTaX BHMOT, IO CHPUAIOTh peai3allii MMOBHOBaKEHb
npariBHUKIB ciijacTBa. Ciiua MisUIBHICTh IOCUTh YacTO TOB’s3aHa 13 0OMEKEHHSIM
opaB TPOMaJsSH Ta IHIIUX CyO €KTIB MPAaBOBIIHOCHH, y 3B’SI3KYy 3 UMM Ba)KIHBO
3a0e3MeUnTH HEYXWIbHE JOTPUMAaHHS 3aKOHHOCTI, TOOTO BUKOHAHHS MPHUITUCIB
MIPaBOBUX HOPM, SIKI PETYIIOIOTH 3a3HAa4YEHY JISUIbHICTD.

INUTAHHSA Nel:

[Ipu nmocaiKeHHI ICTOPUYHHUX OCOOJMBOCTEH CTAHOBJICHHS I PO3BUTKY
MIPaBOOXOPOHHOI CUCTEMHU YKpaiHH, 1 30KpemMa OpraHiB JOCYAOBOTO PO3CIIiTyBaHHS
HE MOJKHa ITHOpPYBaTH Oe3nepeyHui 3B 30K I[LOTO MPOLECY 31 CTaHOBJIEHHSIM
JIEP>KaBHOCTI B LILJIOMY.
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IcTopist opraHiB A0CYA0BOrO PO3CIHiAyBaHHs YKpaiHH Jy>Ke 3aXOIIUBa Ta Ma€
CBOIO TepioAu3aliiio (I mepioau3ailis € YMOBHOIO, i HE CIIiJ] BBa)KaTH aKCIOMOIO 3
TOUYKH 30py PO3BUTKY IpaBa, Iep>KaBH 1 icTopii):

— mepmui mounHaeThes 3 uaciB KuiBcekoi Pyci Bim 911 poky 1o
MOHTOJITATAPCHKO1 HABAJIU;

— apyruit nepioa: nounHaouu 3 XIV cT. komu, ykpaiHChKi 3eMJIi MOTPAIUISIOTh
y cepy nomituyHoro BBy Jluteu Ta [lonbiii 10 1061 aBTOHOMHOTO KO3aIITBa;

— TpeTii mepion: noba ['eTbMaHIIMHU (0 MONITUYHOI MOpa3Ku Ta BTeud l.
Masenn);

— YeTBEpPTUM mMepio: pPO3MOILT YKpaiHChKHX 3emenb Mik [lombmiero Ta
MOCKOBCHKMM I1ApCTBOM Ha MpaBOOEpEk HY Ta J1BOOEPEKHY 10 MOMEHTY IOBHOIO
BXOJ/KEHHS OLIBIITOCTI YKPaiHChKUX 3eMelb 10 ckiany Pociiicekoi IMmepii;

— ’stuit nepion: 3 1864 poxy (mouyaTok cynoBoi pedopmu, came el mepioj
CTaB MOYAaTKOM JOCYAOBOIO CIIIJICTBA Y BITUYM3HSAHOMY KPUMIHAJIBHOMY IpOILIECi, a
NoMNepeHl MOoro 1CTOPUYHI €Tanmy HEOOXITHO PO3IJIAJaTH JUIIE SK MEepeayMOBU
BUHHUKHEHHSI HasgBHUX MPaBOBHX (POpPM, 1HCTUTYTIB Ta 1HIIMX MPABOBUX SIBHIL) IO
NaJIHHS HApPChKO1 BIaaH;

— IIOCTUHM NEP1oJ — CYAOBE CIIIJICTBO B enoxy icHyBaHHss CPCP.

— cboMHH mepiog — cydacHa YkpaiHi (3 1991 poky mo TenepimHiii, sKuAn
yBiHYaBcs npuiHATTAM HOBoro KIIK Ykpainn).

HoBiTHIl eranm pO3BUTKY JOCYAOBOIO PO3CIIAYyBaHHS MOYaBCS 3 MOMEHTY
IPOTOJIOLICHHS. HE3aJIeKHOCTI YKpaiHW W TpHUBa€ B Halll 4Yac, HaWBa)XJIMBIILIUM
HaJ0aHHAM LIOTO €Taly CTajl0 NPUUHATTA HOBOro KpuMiHambHOro mporecyaibHOro
KOJIeKCY YKpaiHu, SIKMM OyJIM BHECEHI YiTKI MPaBOB1 MOJOKEHHS, Kl PETyJIIOI0Th
JIOCYJIOBE PO3CJIITyBaHHS.

Opranu gocyaoBoro posciainyBanis HamionanbHoi nodinii Ykpainm (mami
— OpraHu JO0CYIOBOTO PO3CIIAYBaHHS) € CTPYKTypHUMH miapo3auiamu MBC Tta
TEPUTOPIAIbHUX OpraHiB TMOJilii BiAMOBIAHO, fAKI 3TIAHO 3 KPUMiIHAIBHUM
IpoIeCyaTbHUM 3aKOHOJABCTBOM YKpaiHU 3a0€3MeUyloTh JT0CYJ0BE PO3CIiayBaHHs
KPUMIHAJIbHUX MIPABOMOPYILIEHb, BITHECEHUX /10 iX MiJACIITHOCTI.

Opranamu 10CyJTOBOTO PO3CJIITyBaHHS € TaKi:

1. TonoBue ciigye ynpasninHg HarionaneHoi nominii Ykpaiau (nam — ['CY
HII Ykpaiun).

2. Cnhigui ympaBiiHHA (BIAIIM) TOJOBHUX YIpaBiiHb, ympasiinb MBC
VYkpainu B ABToHoMHIM Pecrry6mim Kpum, obmactsx, mictax Kuesi Ta CeBacTomoni,
cmiaui ynpasminas (Bianimu) I'YHIL

3. Cmimul Bigmimu (BIIJIUICHHS) MICHKUX, PaliOHHUX, JIHIMHUX YIPaBIiHb
(BiImiIiB) TOJOBHUX ympaBiiHb, ympabiinb MBC Vkpainm B ABTOHOMHIN
PecniyOmimi  Kpum, obnactsax, mictax Kwuei ta CeBactomomi (mami — cruigdi
M1PO3AUIA TEPUTOPIATHFHUX OPTaHiB MOJIITIT).

J{iIsITbHICTH OpTaHiB JOCYJI0BOTO PO3CIITyBaHHS 3/IIMCHIOETHCS BIJMOBIAHO JI0
MIPUHIIUITIB;

- 3a0€3MeUeHHs MTOBaru mpas 1 CBOOO/T JIFOJIUHU,

- 3aKOHHOCTI,
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- CTIPaBEIMBOCTI,

- TYMaHi13My,

- IPEe3yMIILIi1 HEBUHYBATOCTI,

- PIBHOCTI yCiX TpOMasH Tepel 3aKOHOM HE3aJeKHO BiJ COIIAIBHOI,
HAI[IOHAJFHOI 1 pacoBOi HAJEKHOCTI, MAfHOBOTO, CIY»XOOBOTO YW IHIIOTO CTaHy,
BIpPOCTIOBIJAHHS Ta MOJITUYHUX MTEPEKOHAHb.

Biamosimao mo m.1.1. «IlojokeHHS TIpo OpraHu TOCYIOBOTO PO3CIiayBaHHS
MinicTepcTBa BHYTpIIIHIX chmpaB YKpaiHu», opraHizailis poOOTH OpraHiB
JIOCYJIOBOTO PO3CIiyBaHHS mependadae e(EeKTUBHY ydacTh CIIIUUX Yy 3aXUCTI
0co0H, CyCHIJILCTBA Ta JIEPKaBU BiJ KPUMIHAJIIBHUX MPABONOPYIIEHb, OXOPOHI IpaB,
CBOOOJ] Ta 3aKOHHUX 1HTEPECIB YYACHUKIB KPUMIHAILHOTO MIPOBAIKEHHS HUISIXOM:

1. 3piificHeHHs po3MisiAy 3asB 1 MOBIIOMJIEHb MNP0  KpUMIHAJIbHI
MIPaBOMNOPYILICHHS.

2. BHeceHHs BIAMOBITHUX BIAOMOCTEH MPO X BUMHEHHS 0 €IMHOTO PEECTPY
JIOCYJIOBUX PO3CJIITyBaHb.

3. IlpoBemeHHs BCeOIUHOTO, TOBHOTO Ta HEYNEPEHKEHOTO OCYIOBOTO
pPO3CHIIyBaHHS KPUMIHAJBHUX MPaBONOPYIIEHb, BIAHECEHUX JO MiACIIIHOCTI
CIIYMX OpraHiB BHYTPIIIHIX COpaB y MHOpAIKY, nepeadadveHomy KpumiHaabHUM
npolecyanbHUM kKogekcoM Ykpainu (mam — KIIK).

4. YKUTTS CBOE€YACHUX 3aXOMIB /i 3a0€3IME€UCHHS BIAIIKOAYBaHHS IIKO/IH,
3aBJIaHOI KPUMIHAJIBHUMH MPABOIIOPYIIICHHSIMHU.

YMOBOIO YCIIIIHOT JiSTTLHOCTI OPTaHiB J0CYI0BOTO PO3CIITyBaHHS € HAJICKHE
il mpaBoBe 3a0e3MeyeHHs, TOOTO 3aKpPIMICHHS B 3aKOHAX Ta IHIIUX HOPMATHUBHO-
MPaBOBUX aKTaxX BHUMOT, IO CHPHUSAIOTH peati3ailli MOBHOBAXEHb IMPAIliBHUKIB
cmacrea. Cmigya iSIBHICTH JOCHTH 4YacTO TIOB’si3aHa 13 OOMEXKEHHSIM IpaB
rpOMaJsiH Ta IHIIUX CYO0’€KTIB TPaABOBITHOCHH, Yy 3B’S3Ky 3 UYHWM Ba)JIMBO
3a0e3MeYnT HEYXWIbHE JOTPUMAaHHS 3aKOHHOCTI, TOOTO BUKOHAHHS MPHUITUCIB
MPaBOBUX HOPM, SIKI PETYNIOIOTh 3a3HauyeHy AisulbHICTh. IIpeaMer mpaBoBOro
3a0€3MeUeHHs JISUIbHOCTI MIAPO3ILIIB AOCYJ0BOro po3ciigyBaHHs HanioHanbHOI
NOJILIT  CKJIaNaloTh LI, 3aBAAaHHS, (YHKIII, OpUHUMNH, (HOPMH, METOAU Ta
MPOLEypH iX AISUTBHOCTI, TPABOBUM CTATyC Ta iX opraHizaliiiHa CTpyKTypa, TOPSI0K
B3a€EMOJIIi Ta KOOPJWHAILIT CHI40i AiSUTBHOCTI, HArjisJ, Ta KOHTPOJb 3a HEIo,
OpraHizaliifHO TpaBoBlI OCHOBM 1ii 3abe3nedyeHHs (KaapoBe, 1HQOpMaliiiHe,
MaTepialbHOTeXHIYHe, (piHAHCOBE TOMIIO). MexaHi3M MPaBOBOrO 3a0e3NeueHHs
TISITEHOCTI MAPO3UTIB JTOCYAOBOTO PO3CIIIYBAHHS OXOIUIIOE JYXKE IITUPOKE KOJIO
MUTaHb.

[IpaBoBi HOpMH, 1110 IFOTH Y JaHIK cepi, MOKHA 00’ €THATH B TaKi TPYIIN:

1) mpaBoOB1 HOpMH, SKI PETYIIOIOTHh TOBEAIHKY JIIOJICH, BU3HAYAIOThH MIpaBa U
000B’s13KkM (HI3UYHHX OCI0, SIK yYaCHUKIB KPUMIHAJIBHOTO TIPOIIECY;

2) ocoOnuBy rpyIy MPaBOBUX HOPM, IO PETYJIOIOTH CYCHIIbHI BITHOCUHU Y
chepl IISUTBHOCTI MIAPO3ILIIB JTOCYAOBOTO po3ciiayBaHHs HarioHanbHOI MmoJiii,
CKJIaJal0Th HOPMHU, 1110 BU3HAYAIOTh MPABOBUN CTATYC CIIAYMX (3aBAAaHHS, QPYHKIIII,
MMOBHOB&KEHHS, MIJICIIIHICTh, BIAMOBIAQIBHICTh, aJMIHICTPATHUBHI MPOIEAYPU IX
JISITBHOCTI TOIIO).
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Bianosinno go mn.1.3. «IlonoxkeHHs mpo opraHu AOCYAOBOTO PO3CIidyBaHHS
MinicTepcTBa BHYTpIIIHIX cmpaB YKpaiHuy», opraizaiis poOOTH OpraHiB
JOCYZIOBOTO  PO3CIIAYBaHHS PErVIAMEHTYEThCS HOPMATHBHOIPABOBUMH aKTaMH
MinicTepcTBa BHYTPILIHIX clpaB YKpaiHH, HaKa3aMH, JOPYYCHHSMH 1 PIIICHHAMHU
['onmoBHOTO chigvoro ympasmiaas (gam — ['CY) HamionansHoi momimii Ykpainu ta
CJIITYOTO yIpaBIiHHSA (BIAILTY) TOJIOBHOTO yIpaBiiHHs, ynpasiinas MBC Ykpainu B
ABtoHoMmHIN PecnyOmiti Kpum, obmactsax, micrax Kuesi ta CeBactomoni (mam —
cmmgue ympasiiHsa (Bimmin) ['YHII). Omxe, mpaBoBe 3a0e3meueHHS MisSUTBHOCTI
MIJPO3ILTIB  JOCYJIOBOTO po3ciiayBaHHs HarionaneHoi mofimii 3a0e3neqyeThest
3HAYHOIO KUIbKICTIO HOPMATUBHUX aKTIB.

VY 3aranbHOMY BHUIJISIII YCIO CHUCTEMY HOPMATHBHOIIPABOBUX aKTIB, SKi
PEeryJIIoI0Th JISUIBHICTh MiAPO3AUTIB JOCYI0BOTO PO3CIITyBaHHS, MOXKHA 3BECTH Y
II’SITh TPYII:

1) Koncturymis Ykpainu;

2) 3aKOHOJ1aBYl aKTH Y KpaiHu;

3) miA3aKOHHI HOPMATUBHO-TIPABOBI aKTH 3arajibHoi KommneteHiii (Ipe3unenrt,
KaOinetr MiHnicTpiB Ykpainn);

4) BinoMui HopMaTuBHO-TIpaBoB1 akTH MBC Ykpainu;

5) MIXKHapOJTHO-TIPABOB1 aKTH, YYACHUKOM SKUX € YKpaiHa.

BucHoBku:

OT1xe, MeXaHi3M MPABOBOT0 3a0e3MeUeHHS ISUTBHOCTI MiAPO3ALTIB JOCY1I0BOTO
po3ciigyBanHs HarioHaibHOI TOMIIIT OXOIUTIOE YK€ HIUPOKE KOJIO TMHTaHb.
[lenTpanbpHe Miclie B MEXaHI3Mi MPaBOBOTO PETryJIOBaHHS MiSUIBHOCTI MiIPO3ALTIB
JIOCYJIOBOTO po3ciiayBaHHs HarioHaapHOT MOMIIIT MOCIMAafOTh 3aKOHM Ta 1HII
3aKOHOJAaBYl aKTU. ['OJJIOBHMM 3aKOHOJABYMM aKTOM, SIKHH PEryJo€ MisSIbHICT
MIPO3AUIIB JOCYA0BOTO po3ciiayBanHs HarionanbHol mominii, Oe3nepevyHo, €
KpuMinanbHuii iporiecyaabHUN KOJEKC YKpaiHH.

IIUTAHHS Ne2:

Haii0inp1m HeOe3neyHUMU Il CYCIUIBCTBA OPYIICHHSIMU 3aKOHY € BUMHEHHS
3JIOYMHIB, TOMY TPOTHUJIS  3JOYUHHOCTI TOCTAa€ BAXIUBOK  CKJIAJIOBOIO
MPaBOOXOPOHHOT JisUTbHOCTI. [IpoTHais 310UYMHHOCTI TIepeadavyae KOMIUIEKC 3aXO0/IiB,
OCHOBHE MICLIE Ce€peJ SKUX IMOCia€e JOCYAOBE PO3CHIAYBAHHS KpUMIHAIBHHUX
MIPaBOTIOPYIICHb.

JocynoBe po3ciaifyBaHHsI MOKe PO3IJSAATHCA Y JABOX AacClHeKTax:
OprasizaiiifHoMy Ta npouecyaisHoMy. B opranizamniiiHoMmy po3yMiHHI 1aH€ TTOHSTTS
MOXHa BU3HAYUTHU SIK MISUIBHICTH CIEIIAIIbHO YIOBHOBXXEHUX OPTaHIB JICPKABU 3
BUSIBJICHHS 3JI0YMHIB Ta OCI0, SIK1 iX YYUHWIM, a TAaKOXK JISUTHHICTh MO0 30MpaHHs,
NepeBipku, yceOIYHOTO, TOBHOTO M O0'€KTUBHOTO JTOCHIKEHHS W OIIHKH JIOKa3iB,
3'sICyBaHHS MPUYMH Ta YMOB YYMHEHHS 3JI0YMHIB. Y TPOlECyaTbHOMY 3HAYCHHI 1€
CTaaisl KPUMIHAJIBHOTO TMPOBAPKCHHS, SKAa TOYMHAETHCS 3 MOMEHTY BHECEHHS
BIJIOMOCTEH TPO KpHUMiHAJIBHE TPABOIMOPYIICHHS 10 CIUHOTO PEECTPY AOCYAOBHUX
po3CiAyBaHh 1 3aKIHUYEThCSA 3aKpUTTAM KPUMIHAJIBHOTO MPOBAIKCHHS a0o
HaIpaBJICHHAM JO CyQy OOBHHYBAJBLHOTO aKTa, KJIOMOTAaHHS IPO 3aCTOCYBaHHS
MPUMYCOBHX 3aXOJIiB MEIMYHOTO a00 BHUXOBHOTO XapakTepy, KJIOMOTAaHHS PO
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3BIJILHEHHS 0COOM BiJ KpUMIHAJIBHOI BiAMOBiAanbHOCTI. [Ipu niboMy sik mporeaypa
JIOCYZIOBOTO PO3CIIiyBaHHS, TaK 1 OpraHu, M0 HOro 3MIMCHIOIOTH, 1XHI TpaBa 1
o0oB's3ku Bu3HauaoThest KIIK Ta neskumu iHIIMMU HOPMATUBHUMH aKTaMH.

JlocynoBoMy  pO3CHiAYBaHHIO KPUMIHAIBHHX TIPABOIMOPYIICHL TMEPEaye
TISTEHICTD TIOJI0 BUSIBICHHS 3JI0YMHIB, SIKa MOYKE PO3TIISIATHUCS SIK TOTO HEBiT'€MHA
yacThHA. BUSBICHHS 370YMHY MOJSTae y BCTAHOBJICHHI Jii a00 Oe3isIbHOCTI, SKa
KpUMIHAIBHUM 3aKOHOJABCTBOM KBaNi(iKyeThCs sIK 37ounH. Jxepenamu iHbopMmartii
Opo MO0 3J0YMHY MOXYTh OyTH 3asgBH YU TMOBIJOMIICHHS (i3MyHUX abo
IOpUJIMYHUX OC10, 3ac00M MacoBoi 1H(pOpMaIlli, JOKYMEHTH TOIIO.

Hocutb 4acto (akTH BUYMHEHHS 3JI0YMHIB € OYEBUJIHUMU: 3aMOAISTHHSA
TUIECHUX YIIKOJIPK€Hb, YOUBCTBO, rorpadyBanHs Ta iH. [Ipo 1i hakTy moBiJOMISIOTH
MOTEPILI, iXHI POAWYI, CBIJIKH, IIPAIlIBHUKA MEIUYHUX YCTAaHOB Ta 1HII (Pi3uyuHi 2060
IOpUIUYHI ocoOu. Y TOH ke yac y 0ararbox BUNAAKax (PaKkTu BUMHEHHS 3JI0YUHIB
peTeNbHO MPUXOBYIOTHCS 1 IJIsl 1X BUSIBJICHHS MOTPIOHI 3HAYHI 3YCHJUISI OPTaHiB, 110
BelyTb OOpOTHOY 31 37104MHHICTIO. Hampukman, muisi BUSABIEHHS 3J04YUHIB Yy cdepl
0aHKIBCBHKO1 MiSUTBHOCTI a00 (pakTiB YXWICHHS BiJl CIUIATH MOJATKIB HEOOX1THO
MPOBECTH HUBKY UUICCIPSIMOBAHUX BHUCOKOKBaIi()iKOBaHMX Jdif, BUBUUTH 1
MpoaHa i3yBaTH HEOOXiAHI JOKYMEHTH, YacTO 13 3aJlyd€HHSM BiAMOBIIHUX
CHEIaICTIB.

dopMaMH 10CYI0OBOT0 PO3CJIiyBaHHSI KPUMIHAJHLHUX TIPABOIOPYIIEHb €
JI3HAHHSA 1 TocyaoBe ciiacTBo. Jdi3HaHHs - 11e popMa JO0CYT0BOTO PO3CIIiTyBaHHS, B
SK1W 3MIIHCHIOETHCS PO3CIIIIYBaHHS KPUMIHAIBHUX MPOCTYIIKIB. Jlocya0oBe CaaiAcTBO -
dbopma J1I0CY0BOTO PO3CIIyBaHHS, B SIKIM 3MIMCHIOETHCS PO3CIITyBaHHS 3JI0YHHIB.
VYkazani ¢GopMH PpO3pIBHSIOTBCS MK €000 3a TpeIMETHO  cdeporo,
MPOICCYAIbHUM TIOPSIZIKOM ~ peaimizailii Ta KOJOM OpraHiB, SKi 31HCHIOIOTH
BIIMOBIAHY JISUTHHICTB.

3aBIaHHAM JIOCYJIOBOTO PO3CIIyBaHHS € 3aXHUCT OCOOU, CYCIUIbCTBA Ta
JEp’KaBU Bl KPUMIHAJIBHUX MPABOMOPYIIEHb, OXOPOHA MpaB, CBOOOJ Ta 3aKOHHUX
IHTEpECIB YYaCHUKIB KPHMIHAJIBHOIO MPOBA/KEHHA, a TaKOoX 3a0e3leyeHHs
IIIBUIKOTO, TIOBHOTO Ta HEYNEPEHKEHOTO PO3CIIAYBaHHS 1 CyIOBOTO PO3MIISIAY 3 THM,
o0 KOXKHHM, XTO BYMHHWB KPHMIHAIBHE IMPaBOMOPYIICHHS, OYB MPUTATHYTHU 0
BIJINOBIJIAJILHOCTI B MIPY CBO€1 BHHM, JKOJ€H HEBUHYBAaTUW He OyB OOBHHYBau€HUM
abo 3acy/KeHuwil, koaHa ocoba He Oyna mijglaHa HeOoOIPYHTOBAHOMY
MpOIECyaTbHOMY TIPUMYyCy 1 1100 40 KOXHOTO YYaCHHUKa KPUMIHAJIBHOTO
MPOBAKEHHA OyJia 3aCTOCOBaHa HaJeKHA IMPABOBA MPOIIEAypa.

Bukonanns miei ckiaagHOl W BIAMOBITAIbHOI POOOTH IOKIATAETHCA 3aKOHOM Ha
CHeIiajgbHl JIepKaBHI OpraHW 3 PI3HUMHU MMOBHOBAKECHHSIMH - OPTraHU JOCYAOBOTO
po3ciiayBaHHs. BOHM TONUIAIOTHCS HA OpraHW Ji3HAHHS ¥ OpraHd JOCYAO0BOTO
CIIIICTBA. 3aBAAHHSIMM OpTaHiB JOCYAOBOIO PO3CHIiyBaHHS € OlEepaTUBHE U MOBHE
PO3KPUTTS 3JI0YMHIB, BUKPUTTS BUHHUX Yy I1X YYMHEHHI, TPHUTITHEHHS 1X 0O
KPUMIHAJIBHOI BIJIMOBIIAIIBHOCTI, & TAaKOXK TMOMEPEIHKEHHS 1 MPUIUHEHHS 3JI0YHHIB.
Opranu J0CyJ0BOTO PO3CIIAyBaHHS MOKJIMKaHI 3a0€3MeuyBaTH MI€BICTh MPUHIIMITY
HEBI1JIBOPOTHOCTI MOKapaHHs 3a BYNHEHE 3JI0UUHHE TISTHHS.

BucHoBku:
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3aBHaHHSMU OpTaHiB JOCYJOBOTO pPO3CHiAYBaHHSE OMNEpaTUBHE W TMOBHE
PO3KPHUTTA KPUMIHAIBHUX IPaBOMOPYIICHb,3aXUCT OCOOM, CYCHUIBCTBA 1 JEp’KaBU
BiJl KpUMIHAJIBHHUX MPABOMOPYIIEHb, OXOPOHA IMpaB, CBOOO Ta 3aKOHHUX IHTEPECIB
YYaCHUKIB KPUMIHAJIBHOTO TMPOBAKCHHS, a TaKoXX 3a0e3leueHHs MIBUAKOTO,
MOBHOTO Ta HEYMEPEIKEHOTO PO3CIIAyBaHHs, 3 TUM, 00 KOXXHHUH, XTO BYHMHUB
KpUMiHAJIbHE MPABOMOPYIICHHS, OYB MPUTITHYTHIA 10 BiAMOBIJAIBHOCTI B Mipy CBOET
BUHHU, JKOJICH HEBUHYBaTUi He OyB OOBHHYBaueHMI a0 3acCyKEHHUH, KOAHa ocola
He Oyna mianana HeoOTpyHTOBAaHOMY MPOIECYATBHOMY MPUMYCY 1 00 10 KOKHOTO
y4acHMKa KPUMIHAJIBLHOTO TIPOBA/KEHHs Oyja 3acTocoBaHa HaJleKHA IIPaBOBa
npoueaypa.

IIUTAHHS Ne3:

Bignosiguo no cr. 38 KIIK opranamu 1ocyaoBOro po3cililyBaHHS € OpraHw,
110 31MCHIOIOTH JIOCYAOBE CIIACTBO 1 A13HAHHS.
Hocyooee cniocmeo 30iiicHI0I0mMb:
1) cimiaui miapo3aiiu:
a) opraniB HarionanbHOi mosinii;
0) opraniB 06e3neKy;
r) oprauiB Jlep>kaBHOro OIOpO pO3CIIiTyBaHb;
2) miapo3aln AETEKTUBIB, MIAPO3AUT BHYTPIIIHBOTO KOHTpoJto HarioHanbHOTrO
aHTUKOPYILIMHOrO O0po YKpaiHu;
3) miapo3auiu AeTeKTUBIB opraHiB bropo ekoHoMiuHOT Oe3neku Y KpaiHu.

Hiznannsa 30iiicnioroms niopo3o0iniu Oi3HAHHA Q00 YNOBHOBAMCEHI 0COOU THUIUX
niopo3oinie:

a) opraniB HarionaasHO1 moiInii;

0) opraniB Oe3neKu;

B) opraHiB bropo ekoHOMIuHOT O6€31eKn YKpaiHu;

r) opraniB /lep»aBHOro 010po po3CiiilyBaHb;

1) HarioHanbHOro aHTUKOPYMIIHHOTO 010po YKpaiHu.

[Ipu nocynoBoMmy po3ciiAyBaHHI KpUMIHAJIIBHUX MPOCTYIKIB Y BCTAHOBJIEHUX
3aKOHOM BHWITaJKaX MOBHOBAKEHHS CIIAYOTO OpraHy JOCYJOBOTO PO3CIiTyBaHHS
MOXYTh 3JIIMCHIOBATUCA CIIBPOOITHMKAMH IHIIUX MiAPO3IUIIB OpraHiB BHYTPIIIHIX
CIpaB, OpraHiB O€3MeKd, OpraHiB, IO 3AIMCHIOIOTH KOHTPOJIb 3a JOACpP>KaHHAM
M0JIATKOBOTO 3aKOHOJaBCTBA.

Crarta 216 KIIK ycraHoBmo€ miACHigHICTh, TOOTO BIHECEHHS TOTO YH
IHIIOTO  CKJIaxy 3JIOYMHY JO KOMIIETEHLIi TEeBHOTO0 OpraHy JOCYAOBOIO
po3ciimyBanHs. Tak, ciig4i OpraHiB BHYTPIIIHIX CIOpaB 3AIMCHIOIOTH JOCYIOBE
PO3CHITyBaHHS KPUMIHAJIBHUX MPABOMOPYIICHB, MEPEI0AYCHNX 3aKOHOM Y KpaiHH
PO KPUMIHAIBHY BIAMOBIIAIBHICTD, KPIM THX, SIKI BITHECEH]1 J0 MiJICTIAHOCTI THIITHUX
OpraHiB JIOCYJIOBOTO pO3CigyBaHHS. TakuM YHMHOM, MIACTITHICTh CIITIUX
M1pO3/1JIIB OPTaHiB BHYTPILIHIX CIOPAB € HANIIKUPIIOKO.

Cnigui opraHiB Oe3MeKH 3MIMCHIOIOTH JOCYAOBE PO3CIITyBaHHS 3J0YMHIB
IpPOTH OCHOB HAalllOHANBHOI Oe3neku YKpaiHu, y cdepi OXOpPOHH JAEep>KaBHOI



56

TA€MHHUIII, HETOTOPKAHHOCTI JEp>KaBHUX KOPJIOHIB, MPOTH MUPY, OE3MEKHU JIOJICTBA
Ta MKHAPOJIHOTO MPABOMOPSAKY, KOHTpabaH1, TEPOPU3MY Ta iH.

Crnigui oprasiB, 1[0 3IIHCHIOIOTH KOHTPOJb 32 JOACPKAHHSIM IOJaTKOBOTO
3aKOHO/IABCTBA, 3/A1MCHIOIOTH JOCYJOBE PO3CIIAYyBaHHS TaKUX 3JI0YHMHIB, SK:
HE3aKOHHE BUTOTOBJICHHS, 30epiranus, 30yT ab0 TpaHCHMOPTYBAHHS 3 METOIO 30yTy
MiJAKIIM3HUX TOBApiB, Jieraiizamis (BIAMUBAHHS) OXOIIB, OJACPKAHUX 3JTOYNHHUM
NUIIXOM, YXWJICHHS BIiJl CIUIATH TIOJATKiB, 300piB (0OOB'SI3KOBUX TIIATEXKIB),
JIOBEJIEHHS 10 OAHKPYTCTBA Ta 1H.

Cnigul opraHiB Jep)KaBHOTO OFOpPO PO3CIayBaHb 3IIMCHIOIOTH JOCYJI0OBE
pO3CIiAyBaHHs KPUMIHAJIBHUX MPaBONOPYIIEHb, YYMHEHUX CIIY)KOOBHUMH 0coOamu,
K1 3aiMaloTh OCOOJIMBO BIJIMIOBIIaJIbHE CTAHOBHMIIIE BIJMOBLAHO A0 4. 1 cT. 9 3akoHy
Vkpainu "IIpo nepxkaBHy ciyxOy", ocobamu, Mmocaad SKUX BiIHECEHO 10 1-3
KaTeropii mocaj, CyJ/isIMU Ta MpaiiBHUKAMU ITPAaBOOXOPOHHUX OPTaHiB.

Cnigui  opraHiB MpOKypaTypu NPOJOBXKYIOTh 3A1MCHIOBAaTH  JOCYIOBE
pPO3CIITyBaHHS 3JI0YMHIB MPOTH BCTAHOBJIICHOTO TOPSIKY HECEHHS BIHCHKOBOI
CIly’kOH (BIMICPKOBHMX 3JIOYHMHIB), OKpPIM pO3rOJIOIICHHS BIJOMOCTEW BI1IICHKOBOIO
XapakTepy, L0 CTAHOBJATH JACPKABHY TAEMHUIIO, a00 BTpaTH [OKYMEHTIB YH
MarepiaiiB, MmO MicTATh Takl BimoMocTi (cT. 422 KK), a TakoX KpuUMIHAJIbHUX
NPaBONOPYIIEHb, BYMHEHUX CIYXOOBUMHU 0co0aMH, SKI 3aiiMalOTh OCOOJHMBO
BIJIIIOBIJIaJIbHE CTAHOBMILIE BIAMOBIIHO 10 4. 1 cT. 9 3akony Ykpainu "IIpo nep:xaBHy
cyk0y", ocobamu, mocaau SKHX BiaHeceHO a0 1-3 kaTeropid mocaj, CyIJIsMH Ta
mpaliBHUKaMU MPaBOOXOPOHHUX OpraHiB, 0 JHs MOYaTKY JisiIbHOCTI Jlep:kaBHOTO
Oropo po3ciiyBaHb YKpaiHu, aie He mi3Hime 19 nucromana 2017 p. (n'Tu pokiB i3
nHst HaOpanHs unHHOCTI HOBUM KIIK).

JocynoBe  po3ciigyBaHHS — 3MIHCHIOIOTH  CHIA4l  OpraHy  JIOCyJIOBOTO
pO3CIiIyBaHHS  OAHOOCO0OBO abo cmiguoro rpymor. Opran  Jg0CyI0BOro
po3ciiyBaHHS 3000B'sI3aHUI 3aCTOCOBYBATH BCl IepeadadeHi 3aKOHOM 3aXO/H IS
3abe3reueHHs €eKTUBHOCTI JIOCY0BOTO PO3CITiTyBaHHS.

Criaui npalo0Th y TICHOMY KOHTAKTI 3 ONEPaTUBHUMU MIPO3/1JIaMHA OPraHiB
BHYTpIIIHIX CIpaB, OpraHiB O€3MEKH, OpraHiB, IO 3A1MCHIOIOTH KOHTPOJIb 32
JOJICP’)KaHHSAM TOJJAaTKOBOTO 3aKOHOAAaBCTBa, opraHiB Jlep>kaBHO1 TEHITEHIIapHOT
ciyk0u Ykpainu, opradiB Jlep:kaBHOi NPUKOPAOHHOI CIy>KOM YKpaiHu, OpraHis
JepxxaBHOi MHUTHOI ciayx0u Ykpainu. OcTaHHI AJi1 HaJaHHS JOIMOMOIM OpraHam
JIOCYZIOBOTO PO3CIIyBaHHS 3a MUCBMOBUM JIOPYYEHHSM CIIJIYOTO, MPOKypopa
3MIMCHIOIOTh CIia4il (pO3MIyKOBi) mii Ta HerjacHi cmimgul (po3mrykoBi) 1ii B
KpUMIHAJIbHOMY TpoBajKeHH1. [1i 9ac BUKOHAHHS JOpPY4YeHb CIi90T0, MPOKypopa
CHIBPOOITHUK OTIEPATUBHOTO MiAPO3/ITY KOPUCTYETHCS TTOBHOBAKEHHSIMHU CII1AYOTO.
CmiBpoOITHUKM  OMEpPAaTUBHMUX MIAPO3JAUTIB HE MalOTh TMpaBa 3/IHCHIOBATH
npouecyangbHl All y KpUMIHAJIBHOMY IPOBAKEHHI 3a BJIACHOIO 1HILIATHBOIO a00
3BEpTATUCS 3 KIOMOTAHHSAMHU JI0 CIHITYOro Cyaal 4u Tpokypopa. JlopyueHHs
CJIAYOro, MPOKypopa II0JI0 MPOBEACHHS CIIAUUX (PO3IIYKOBUX) J1A Ta HETJIACHUX
cmiaunx (pO3IIYKOBUX) i € OOOB'SI3KOBUMM JJIi BUKOHAHHS ONEPATUBHUM
1IPO3/1TIOM.

BucHoBku:
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Opranizariiss JisUIBHOCT1 CIIAYOT0 TAPO3IITY CKIAJAETHCS 3 TPhOX OCHOBHUX
OJIOKIB.

Jlo mepmroro 0JIOKYy HaJIeKaTh TakKi €IEMEHTH JisSTILHOCTI, SKi perIaMeHTOBaHi
HOpPMaMH KPUMIHAJIBLHOTO IMPOIECYaJbHOTO 3aKOHY 1 BH3HAYAIOTh TOPSIOK
KPUMIHAJIBHOTO TTPOBA/KCHHSI.

Jpyruii 670K CKJIaJaloTh OpraHi3alliiiHi eJeMeHTH MpodeciiiHOl AisTbHOCTI
CJIITYOTO, SIKI pEerJaMeHTOBaHI BIIOMYMMH HOPMATHUBHOIIPABOBUMH aKTaMH, 30KpeMa
«[TonoxeHHsIM PO OpraHu JOCYIOBOTO PO3CIiAyBaHHS B cuctemi MiHicTepcTBa
BHYTpIIIHIX cripaB Ykpainuy; «Ilonoxxennsam npo ['onoBHe ciigue ynpasiinas MBC
Ykpainny»; « TUoBUM NoJIOKEHHIM TIpo ciiaue yrnpasiinas (Biaain) I'YHIT Ykpaiau
B ABTOoHOMHIN PecmyGumini Kpum, micti Kuesi Ta Kuiebkiii o6macti, ['YHIT Ykpainu
B o0yracTsax, micti CeBacTomoI» Ta IHITAMU.

Tperiii 010K OoprasizaniiHoOil JISTTBHOCTI CI1TYOr0 CKIIAIal0Th:

e TexHiIuHE 0OPMIICHHS MaTepiajiB KpUMIHAJIILHOTO MTPOBA/KEHHS,
B3a€MO/IIS CIIUMX MIIPO3AUTIB IT1JT Yac I0CYI0BOIO PO3CIIiTyBaHHS;
aHaJiTUYHA PoOOTa;

MIPOTHO3YBaHHS;
TJTIaHyBaHHS;
3a0€e3MeUeHHs CIIIY0i AISUIbHOCTI (mpaBoBe, 1H(OpMalliiiHe, KaapoBe,
MarepiallbHO-TeXHIUHe, (D1HAaHCOBE);
KOOPAWMHYBAHHSI CJII/TYO1 JISITBHOCTI,
® KOHTPOJIb Ta HATJISA 3a 11 3/[IHCHEHHSM.
BUCHOBOK 3 TEMMU:

Opranizaniss poOOTH OpraHiB JOCYJOBOTO PO3CIIIyBaHHS € YacCTHHOIO
KPUMIHAJILHOTO MPOLIECY, sAKa SIBJs€ COO0I0 CKIaAHY NUHaMIuHy cuctemy. OpraHamu
JIOCYJIOBOTO PO3CIiyBaHHS € TaKl OpraHu, IO YIOBHOB&XEHI B MEXaX CBOET
KOMIIETEHIIII, TepeadadyeHol KpUMIHAIBHUM MPOLECYaIbHUM 3aKOHOJIaBCTBOM,
3MIICHIOBATH JI3HAHHS 1 IOCY/I0OBE CIIJICTBO Y KPUMIHAJILHOMY MPOBAKEHHI.
OpranamMu JIOCYZIOBOTO PO3CHIAyBaHHS (OpraHamu, IO 3IIMCHIOIOTH [i3HAHHS 1
JIOCYJIOBE CIIIJICTBO) €:

1) caigyi miapo3aiim:
a) opraniB HarionaasHO1 moiInii;
0) opraniB Oe3neKu;
B) OpraHiB, IO 3AIMCHIOIOTH KOHTPOJb 3a JOJIEPKAHHSIM  IOJATKOBOTO
3aKOHO/IaBCTBA;
I') OpraHiB JIep>KaBHOTO OIOPO PO3CIIiIyBaHb;
1) oprasiB Jlep»aBHO1 KpUMIHAJIbHO-BUKOHABYO1 CITYKO0HM YKpaiHu;
2) miapo3ain AETeKTUBIB, MIAPO3AUT BHYTPIIIHBOTO KOHTpoJto HarioHanbHOro
aHTUKOPYIIIHHOTO 0r0po YKpainu, [{epkaBHOr0o OFOpPO PO3CiiTyBaHb.
OCHOBHMMH 3aBJIaHHSIMU OPTaHiB IOCYJOBOTO CITiJICTBA €:
o BceOiuHe, TOBHE 1 OO'€KTUBHE PO3CHIIyBaHHS OOCTaBUH CIpPaBH, IMPHU
HEYXUJILHOMY JIOTPUMaHHI YHHHOTO 3aKOHO/IABCTBA JJIsl TOTO, MO0 M0 KOXKHIN
KPUMIHAJIbHIN CTIpaBi 0yJI0 MPUIHSTE 3aKOHHE 1 OOTPYHTOBAHE PIIIICHHS;
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B MeEXaxX KOMIIETEHIi, rnepeadadyeHol 3aKOHOM, 3aCTOCYBAHHS BIAMOBITHUX
3ax0/I1B M0 MPUIUHEHHIO MOPYIICHb MPaB IPOMAJISH 1 IHTEPECIB CYCIIbCTBRA;
3a0e3MeYeHHs] BiIIKOAYBaHHS 30UTKIB (DI3UYHUM 1 IOPUAMYHUM Oco0aM, SKi
MOCTPAXKIAIH Bl 3TIOYNHIB;

BUSABICHHS NIPHIHH 1 YMOB, SIKI CHOPUSIIN BUMHEHHIO 3JI0YHHIB, 1 3aCTOCYBaHHS
aepes BIJIMIOB1/THI Opranu 3axO0/IIB IO 1X YyCYHEHHIO;

BITHOBJIGHHS YeCTi, TIAHOCTI 1 MpaB TPOMAJsAH, SKI MOCTPaXJalu Bif
HE3aKOHHOTO  3aTPUMaHHs, apemTy, MOPUTATHEHHS 10 KPUMIHAJIbHOI
BIIIIOB11aJILHOCTI TOILIIO.

TEMA Ne 10. 3ABJAHHSA TA TPUHIUAIIN AIAJIOHOCTI OPT'AHIB

IMPOKYPATYPHU
(2 TOJAUHN)
IVIAH JEKIII:

1. IToHATTS Ta 3HAYEHHS OpPraHiB MPOKYpaTypu YKpaiHu.
2. Cuctema opraHiB NpOKypaTypH.
3. 3aBaHHs Ta IPUHIMUIIN TISUIBHOCTI OPraHiB MPOKYpaTypH.

1.

PEKOMEH/IOBAHA JIITEPATYPA:
€Bporneiicbka KOHBEHILIs 3 npaB JoguHu (KoHBeHIIS mpo 3axucT mnpas 1
OCHOBHUX cB00OO mtoauHu Big 4 nmucronana 1950 poky) // IlpaBa noaunu
1 mpodeciiHl CcTaHIapTU [J IOPUCTIB B JOKYMEHTax MIXKHApOJHUX
oprani3zaiiii. — Amcrepaam — Kuis, 1996. — C. 12-17.
3akoH Ykpainu “IIpo cymoycTpiii 1 ctaTyc CyAAiB” : YMHE 3aKOHOJABCTBO
31 3MiHaMH¥ Ta JOMOB. cTaHOM Ha 23.12.2022 p.
3akoH Ykpaiuu “IIpo mpoxypatypy” : YMHHE 3aKOHOJIABCTBO 31 3MiHAMU
Ta gonoB. ctanoM Ha 09.07.2023 p. (O®Il]. TEKCT).
KpuMinanpHuii mporecyaabHUN KOJEKC YKpaiHU : YMHHE 3aKOHOJABCTBO
31 3MiHaM¥ Ta A01oB. ctTaHOM Ha 24.08.2023 p. : (odiil. TekcT).
Bicauk IIPOKYPATYPH. 2018 Ne 1. URL:
https://www.gp.gov.ua/ua/announcer.html (1ara 3Bepuenns: 27.03.2019)
Koncrutymiss  Ykpainu. OcHoBHuit  3akoH. KuiB:  IlapmameHTchke
BuaaBHUITBO. Pemakiig Big 01.01.2020. 145 c.
[Tonoxenuss «IIpo CnenianizoBaHy aHTUKOPYMIIHY npokyparypy Odicy
['enepanbHOTO MIPOKYpOpar» BiJl 25.08.2023
https://zakon.rada.gov.ua/laws/show/v0125905- 20#Text 4. Opranizarmis
CYJIOBHX Ta MPaBOOXOPOHHUX OpraHiB YKpainu: HaBd. moci0. y cxemax / A.B.
Jlankin. - Bwuma. 7-me, 3miH. 1 gomoB.- X.: IIpaBo. — 166
c.https://pravoizdat.com.ua/image/data/Files/217/1-25.pdf
Opranizariisi Ta IisUTBHICTh OPTaHIB MPOKYpaTypu YKpaiHu : HaBd. moci6. / I1.
M. Kapkau, B. B. Kpuo6ok, B. C. badkosa Ta iH. ; 3a pen. II. M. Kapkaua. —
Xapkis : [IpaBo, 2019. — 500 c.

META JIEKIIII:



59

v/ BcebiuHO mpoaizyBaTH OCHOBHI (PYHKII NPOKyparypd: MiATpHMaHHS
nyOIiYHOTO OOBMHYBAaY€HHS B CY/Il; MPEICTAaBHUIITBO 1HTEPECIB JAEPKaBH B
CyZl y BUIMAJKaxX, BUBHAYCHUX 3aKOHOM; HAIJISAJ 3a JOJEpKAaHHIM 3aKOHIB IIPU
BUKOHAHHI CyJOBUX pIllIEHb Yy KpHUMIHaJbHUX CIpaBax, a TaKoX Yy pasi
3aCTOCYBaHHS IHIIMX 3aXO/iB TPUMYCOBOTO XapakTepy, IOB’s3aHUX 3
O0OMEKEHHSIM 0COOMCTOI CBOOOIM TPOMAIsH.

v’ BimoOpasuTH Ta PO3KPUTH MOJOXKEHHS 3aKOHOJABCTBA y B3aEMO3B’SI3KY 3
NPAaKTHUKOI HOTO 3acTOCYBaHHS MPOKYpOpaMH B KOHTEKCTI 3a0e3leyeHHs
mpaB, CBO0O]T 1 3aKOHHHUX 1HTEPECIB 0OC10, SIKI 3aJly4ar0ThCs 10 MPOKYPOPCHKUX
BIJTHOCHH

v/ NPaBUIIHO BMITH 3aCTOCYBaTH HOPMH HPOKYPOPCHKOTO ITIpaBa B IOPUAWYHIN
JISITBHOCT1 MPOKYPOPIB.

BCTYII

TepMin «mpokypaTypa» MOXOAMTH BIJ JaT. Procuro — MIKIYIOCh, KEPYIO;
O3Hayae JIepKaBHUM OpraH, KU 3A1MCHIOE HArJIs]] 38 TOYHUM BUKOHAHHSM 3aKOHIB,
3aKOHHOCTI, MPHUTSITHEHHSM J0 Cydy MpaBOMOpylIHUKa. J{isTbHICTE TPOKypaTypu
CIpsIMOBaHa Ha YTBEP/KCHHS Ta 3a0e3medyeHHs mpaB 1 cBoOOJ dtoauHu. ChOTO/HI
MEXaHI3M OpraHiB MPOKypaTypu € OAHUM 13 BaXJIMBUX YHHHHUKIB 3aKOHHOCTI.
CyuacHa npokypaTrypa € aBTOPUTETHUM OPraHOM, 1110 BUKOHYE PI3HOMAaHITHI (PYHKIIIT
- Bl 3IIMCHEHHS HAIJISIIOBOI  JISUIBHOCTI 10 MIATPUMAHHSA  JEP>KaBHOTO
oOBHHYBaueHHS B cyal. Okpemi MNHUTaHHS OpraHizamii Ta OisUIBHOCTI OpraHiB
OPOKYypaTypu YKpaiHM BUKIMKAIOTH 3allIKaBJIECHICTh HayKoBLIB. OIHUM 13 TaKHUX
NUTaHb € 3aCaJy AISJIbHOCTI OpraHiB NPOKypaTypHu.

g Toro, moO OpraHu NpOKypaTypH HaJE€KHUM UYHMHOM 31MCHIOBAIM CBOI
KOHCTUTYIIMHI W 1HIN (yHKII{, BUKOHYBAJIM TIOKJAJCHI HAa HHUX 3aBAaHHSA W
e(eKTHUBHO peajli30ByBaii CBOi MOBHOBAXKEHHS, BOHU IMMOBHHHI OyTH OpraHi3oBaH1 Ha
MEBHUX MPUHITUTIAX.

i mpuHIMOM MOXYThb MATH 3arajbHUN XapakTep, CTOCYIOYUCh Ha4yeOTo
30BHIIIHBOIO OOKY oOprasizauii Ta [IJIBHOCTI OpoKypaTypu. € MNOpUHUMNU 1
BHYTPIIITHBOTO XapaKTepy, Ha SKUX 0a3yeThCs BIaCHE poOOTa OPraHiB MPOKYpPATYPH 3
BUKOHAHHS TIOKJIAJICHUX HAa HHUX 3aBJaHb. be3 BHU3HAUEHHS CUCTEMH 3a3HaYCHUX
NPUHIUIIB OyJb-fiKa JISJIBHICTh, 30KpEMa 1 MPOKYPOPCbKa, MOXE BUSBHUTHUCS
Majoe(pEeKTUBHOIO, HELJIECTIPSIMOBAHOIO

IIAUTAHHS Nel:

Yuepme npokypatypy 0yno ctBopeno B XIII cr. y ®pannii ans 3axucrty
1HTEpeCciB KOPOJIIBCHKOI BJIaiM B CylaxX, a MI3HINIE — JJs TMepeciiayBaHHs
3JIOYMHIIIB 1 IOHOBJICHHS ITPABOIOPSIAKY.

[Ipokyparypa YKkpaiHu CTaHOBUTH €IUHY CHUCTEMY, sika B TMOPSAIKY,
nependbauenomy 3akoHoMm Ykpaiam Big 14 xotHa 2014 p. «llpo
npokypatypy»(mani — 3akoHy), 3I1HCHIOE BCcTaHOBJIEHI KOHCTUTYIII€O
Ykpainu pyHKIIT 3 METOK 3aXHCTy MOpaB 1 CBOOOJA JIOJAMHU, 3arallbHUX
IHTEpECiB CyCIIbCTBA Ta JEP>KABU.

Opraxizauniss Ta OiSAbHICTh NPOKYypaTypu YKpaiHHU, CTATyC MPOKYpPOpIB
BU3HAYAIOTHhCs 3akoHOM YKpainu «IIpo mpokypaTypy» Ta IHIIMMHU 3aKOHAMHU



http://zakon1.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon1.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
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YkpaiHu, YUHHUMH MI)KHapOJHUMH JOTOBOPaMH, 3roja Ha 00OB’SI3KOBICTh
AKUX HajgaHa BepxosHor Panoro Ykpainu.

VY ropunnuHiii Hayni YKpaiHM Hema €IHOCTI y NMUTaHHI, 10 SKOTO BHUAY
BJIalM HAJEXKUTh NpPOKyparypa: 3aKOHOJABYOI, BUKOHABYOl YU CYIOBOI.
UnHHE 3aKOHOJABCTBO YKpaiHM TakKOXX HE Ja€ YITKOI BIJAMOBIAI Ha 1€
nutaHHg. JlocBig 3apyOiKHUX KpaiH CBIIYWTH, IO ICHYIOTH Pi3HI BapiaHTH
BHUPIIICHHS MUTaHHS PO MICILIe MPOKYpaTypu y CUCTEMI JepkaBHOI Biaagu. B
OKpEeMHUX KpaiHax mpoKypaTypa nepedyBae y ckiaai MiHicTepcTBa I0CTHUIIII, B
IHIIUX — MIPU CyJax, B TPETIX — BUJILJIEHA B OKPEMY CUCTEMY.

Ananiz (QyHKIIA NOpoKypaTypu BHU3HA4YeHHX 3akoHoM Ykpainu “IIpo
IpOKypaTypy’’ Mokaszye, 1o oAHi GYHKIT IpoKypaTypu YKpaiHU TSKIIOTh J0
BUKOHABYOi BJIaJH, 1HII — O CYJI0BO].

Buxonsiun 3 1p0ro, a TakoX BpaxoBYIOYH, 110 IPUHIMI MOA1ITY BJIaJH Ha
3aKOHOJIaBYy, BUKOHABUY Ta CYyJOBY HE€ 1030aBJI€HUN YMOBHOCTI, JIOTIYHUM
Oy/Je BHCHOBOK, IO B CYYaCHOMY BUTIJAAl HPOKypaTypy YKpaiHM HI J0
OJIHI€T TIJIKUA BJIAJI HE MOKHA BIJTHECTH, BOHA 3a CBOEIO JIEP>KaBHO-IIPABOBOIO
MPUPOJIOI0 € CAMOCTIMHUM I1HCTUTYTOM Yy MEXaHi3Mi J€p)KaBHOI BIAH,
MOKJIMKAaHUM 3/11IICHIOBATH BU3HAYEH1 3aKOHOJABCTBOM (PYHKIIIi.

IIpoxyparypa — enuHa 1ieHTpaTi30BaHa CUCTEMA JIEPKaBHUX OPraHiB, sIK1 B
iMeH1 YKpaiHM 3IMCHIOIOTh HarIs[ 3a TOYHUM BHUKOHAHHSM Ta €JIUHUM
3aCTOCYBAHHSIM 3aKOHIB YEpe3 CBOE€YACHE BHUSBIICHHS NPABONOPYIIEHb, BXXKHUTTA
3aXO0/IIB IIOJI0 X YCYHEHHS 1 IPUTATHEHHS BUHHUX J0 BiAMOBIIAIBLHOCTI.

JlisIbHICTD OpraHiB MPOKYpaTypH CIpsSMOBaHA Ha YTBEPXKEHHSI BEPXOBEHCTBA
3aKOHY, 3MII[HEHHS TPaBOMOPSAJKY 1 Ma€ CBOIM 3aBJaHHAM 3aXHCT BIJ
HEMPaBOMIPHUX TOCSITaHb Ha: 3akpimieHl KoHcTuTyiiero YKpaiHM He3aJIeKHICTb
JIep’KaBy, CYCHUIBHUN 1 Iep>KaBHUHN JIaJl, TIOJITUYHY Ta €KOHOMIYHY CHUCTEMY, MpaBa
HAIllIOHATBHUX TPYyN 1 TEpUTOplaJbHUX YTBOpPEHb; rapanToBaHi KoHcturyiero,
IHIIMMHU 3aKOHAMHM YKpaiHM Ta MIKHApPOJHMMHU MPABOBUMH AaKTaMHU COIlalbHO-
€KOHOMIYH1, MOJITUYHI, OCOOUCTI MpaBa 1 CBOOOU JIOJIMHU 1 TPOMAJISTHUHA; OCHOBU
JEMOKPATUYHOIO YCTPOIO JIEPXABHOI BIAJM, MPABOBUM CTAaTyC MICLEBUX paj
HApOJHUX JICMyTaTiB, OpraHiB TEPUTOPIATLHOTO TPOMAJACHKOIO CAMOBPSAYBAHHS.

Ha opranu npokyparypu YKpaiHM MHOKJIAJ€HO Takl (yHKLIi: MIATPUMaHHS
JIEP’)KaBHOTO OOBMHYBA4YE€HHS! B CY[l; MPEICTABHUIITBO IHTEPECIB IPOMaAJsHUHA a00
JIep’KaBU B Cy/l Y BUIAJKaX, BA3HAYEHUX 3aKOHOM; Harjsij 3a AOJCpKaHHIM 3aKOHIB
opraHamu, sIKi MMPOBOJATH OMEPATUBHO-PO3IIYKOBY JISUIbHICTD, JI3HAHHSA, JIOCY/I0BE
CIIIJICTBO; HArJIsij 3a JTOJAEP KaHHAM 3aKOHIB IMiJl YaC BUKOHAHHS CYJOBUX DIIlIEHb Y
KPUMIHAJIbHUX CIpaBaxX, a TaKOX y pasl BXKUTTS IHIIMX 3aXOAIB MPUMYCOBOTO
XapakTepy, OB’ A3aHUX 3 0OMEXEHHSIM 0COOUCTOT CBOOOIM TPOMAJISH.

BigmoBimno mo m. 9 [Ilepexigaux mnonoxedb Koncturymii Yipainu
IpOKypaTypa MpOJOBKYE BHKOHYBAaTH (YHKIIIO Harjisagy 3a JOJEpKaHHAM 1
3aCTOCYBaHHSM 3aKOHIB Ta (PYHKIIO TMOMEPEIHbOTO CHIJCTBA — A0 HaOpaHHS
YUHHOCTI 3aKOHAMU, 10 PETYJIOITh JISUIbHICTh JEPKaBHUX OPraHiB 3 KOHTPOJIIO 3a
JOJCP’)KaHHSAM 3aKOHIB, Ta 10 CGOpPMYBaHHS CHCTEMH JOCYIOBOTO CIIJACTBa 1
HaOpaHHS YUHHOCTI 3aKOHAMM, 110 PETYJIOI0TH 11 (PYHKIIOHYBaHHS.
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Bucnosknu:

[Ipokypatrypa YkpaiHu — CaMOCTIMHHI IICHTpaJi30BaHU OpraH JAepKaBHOI
BJIAJH, IO JI€ B CUCTEMI MTPAaBOOXOPOHHUX OPTaHiB JEp>KaBH Ta 3a0€3IeUy€e 3aXHUCT
BiJl HEMIPABOMIPHHUX TOCSTaHh HA CYCHUTBHUH 1 Iep)KaBHUU JIaJl, TpaBa i CBOOOIU
JIOAWHHA, a TaKOXX OCHOBU JE€MOKPATHYHOTO YCTPOIO 3aco0aMu Ta METOAaMH, SKi
nepen0ayeHo 3aKOHOM.

[Ipokypatypa wmae BuIMKE 3HA4eHHS B (YHKIIOHYBaHHI: HAriasgy 3a
J0JIep>KaHHsAM TIpaB 1 CBOOO/I JIIOAMHU 1 TPOMAJSTHUHA, JOJCPKAHHSIM 3aKOHIB 3 ITHX
NUTaHb OpPraHaMH BUKOHABYOiI BJIJIM, OpraHaMy MICIEBOTO CaMOBpSAYBaHHSA, iX
MOCAJIOBUMH 1 CITY>kOOBUMH 0cOOaMU BUKIIFOYHO Y (hOpMi MpeICTABHUIITBA 1THTEPECIB
rpoMaJIsTHUHA a00 JIep>KaBH B CY/Ii.

IIUTAHHS Ne2:

CucreMy opraHiB MpOKypaTypu CTaHOBJIATH: [|eHepanbHa HpPOKypaTypa
VYkpainu, npokypatypu ABToHOMHOI PecnyOmiku Kpum, obGnacrteii, mict Kuea i
CeacTtomnouns (Ha mpaBax 00JacHUX), MIChK1, pailOHHI, MI>KpallOHHI, 1HII1 TPUPIBHSAHI
0 HUX NPOKYypaTypH, a TaKOK BIMCHKOBI NpOKypaTypu. Jlo oprasiB BIHCBKOBHUX
IPOKypaTyp HajexaTh BINCHKOBI MPOKYpaTypu PEriOHIB 1 BIMCbKOBA MPOKYypaTypa
Yopuomopcrkoro ¢aoty Ta BilickkoBo-Mopcbkux Cun Ykpainu (Ha mpaBax
00JacHUX ), BINCHKOBI IPOKYpaTypy rapHi30HIB (Ha paBaxX MICHKHUX).

[Ipokypatypy VYkpaimum o4omo€ I'eHepalbHMM HPOKYpOp YKpaiHH, SKUU
npusHadaerbcsl Ha mocany llpesunmenTomM Ykpainu 3a 3ronoro BepxoBHoi Panu
VYkpainu; 3 nmocaau ioro 3BuibHsE [Ipesunaent Ykpainu. BepxoBHa Pana Ykpainu
MOKE€ BHCIOBUTH HeNoBipy [‘eHepaibHOMY HpOKYypOpoBi YKpaiHM, IO MaTHMeE
HACJIIJIKOM Horo BiJicTaBKy 3 mocaau. CTpok MOBHOBa)KEHb | 'eHepalibHOTO MpOKypopa
Ykpainu — 1’ 4Th POKIB.

VY T'enepanbHit mpokypatypi YKpainu, npoKyparypi ABTOHOMHOI PecryOmiku
Kpum € crapmi ciiggi B 0COOMMBO BaXXIMBUX CIIpaBax 1 CIia4l B OCOOJIMBO
BAKJIMBUX CIIpaBax; y MpPOKyparypax o01acTeil, MICT Ta 1HIIMX NPUPIBHSIHUX J0 HUX
pOKypaTypax — Cclig4l B OCOOJMBO BaXJIMBUX CIpaBax 1 CTaplil Ciliayl; y
palloOHHMX, MI)KPaOHHUX, MICBKHX MTPOKYypaTypax — CTapIlll CIIa4l Ta CIia4l.

Crniiul npoKypaTypu MpOBaJATh MOMEPEAHE CIIJCTBO Yy CpaBax Mpo AiSHHS,
10 MICTSATh O3HAKU MPABOMOPYILIEHHS, BIAHECEH] 3aKOHOM JI0 iXHBOI MIJCIIAHOCTI, a
TaKOXX B 1HIIUX CIIpaBax, NepeJaHuX iM IPOKYPOPOM.

Craryc mpokyparypu B YKpaiHi BuzHadaeTbcs cT. 121—123 Kouncrutymii
VYkpainu Ta 3akoHoMm Ykpainu «[Ipo mpokypatypy» Big 05.11.91. V mpomy 3akoni
BH3HAUYAIOTHCS 3arajibHi MOJIOXKEHHS MIOJ0 MPOKYpaTypH; CHUCTEMa, CTPYKTypa Ta
oprasizaiisi JisJIbHOCTI OpPTaHiB MPOKYPATYPH; MPOKYPOPCHKUI HATJISIT SIK OCOOIMBA
dbopmMa TIPABOOXOPOHHOI MISUTBHOCTI; TOPSAMOK 3IMCHEHHS 3arajibHOTO HAarJsIy,
HaTJISTy 32 JOJEPKaHHSM 3aKOHIB OpraHaMu, 1110 BEAYTh OOpPOTHOY 13 3IIOYMHHICTIO,
y4acTi MPOKypopa B PO3IIIAJl CIpaB y Cylax, Harjsay 3a JOACpXKaHHSIM 3aKOHIB Y
MICHSX YKHUTTS 3aXOJlIB TMPUMYCOBOTO XapakTepy; CTaTyC KaJpiB OpraHiB
MPOKYpaTypH Ta 1HII TUTAHHS OpraHizailii Ta JIsJIbHOCTI OpraHiB IPOKYypaTypHu.

I'enepanvna npokypamypa YKkpainu mae HacmynHy cmpyKmypy:
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O TOJIOBHE YIIPaBJIIHHS HArJsAy IIOJ0 IMpaB 1 CBOOOJA Ta 3aXUCTY IHTEPECIB
JIepKaBH;

O YIpaBIiHHS HArJsAy 3a JOJCpKAaHHIM KOHCTUTYLIMHUX MpaB 1 CBOOOS;

O TOJIOBHE CIIiAue YIpaBiIiHHS;

0 TOJIOBHE YIPABIIIHHS BICHKOBUX MPOKYPATYp;

0 CaMOCTIiifHe MIXKHAPOAHO-TIPABOBE yIPABIIHHS;

O TOJIOBHE YMPAaBIiHHS 3a JOAEPKAHHSIM 3aKOHIB OpraHaMu, siki MPOBOJSATH
OTEepaTUBHO-PO3IIYKOBY AiSUIbHICTD, A13HAHHS Ta JOCYAOBE CIIJICTBO;

O YIpaBJIIHHA HarJsiay 3a JoAepKaHHsAM 3akoHiB opraHamu CBY, nepskaBHOI
MUTHOI CJIY>KOM Ta MPUKOPJAOHHOI OXOPOHM TIPU TMPOBAKEHHI ONEPATHUBHO-
PO3IIYKOBOI IIsUTBHOCTI, TI3HAHHS 1 JOCY/IOBOTO CJIiJICTBA,;

O YIpaBJIiHHS 3 MUTaHb MIATPUMAHHS JEP>KaBHOIO OOBUHYBAYEHHS B Cy/ax;

O YOpaBJIiHHS HArJSIAy 3a JOJACpPXKAHHSM 3aKOHIB MPU BUKOHAHHI CYJOBHUX
plllIEHb Y KpUMIHAJIBHUX CIIpaBax;

O yIpaBJIiHHS IPEICTaBHUIITBA IHTEPECIB TPOMASH 1 IEpKAaBU B CyaX;

O YIIpaBJIIHHS KaJIpIB;

O YIIpaBJIiIHHS OpraHi3alliifHO-MPaBOBOTO 3a0€3MECUEHHS;

O yIpaBJiHHS MaTepiaibHO-TEXHIYHOTO 3a0€3MEUEHHS, COLIAIbHO-TIOOYTOBUX
noTped, a TaKoXK CaMOCTINHI BIIIUIH.

[Ipu I'enepasibHiil POKypaTypi Jl€ HAYKOBO-METOAUYHA Paja Jisl BUBYECHHS
MPOTIO3UIIIH 100 MOJIMIIEHHS] OpTaHi3alii 1 JisJILHOCTI OpPraHiB MPOKypaTypu Ta
IHCTUTYT MIABUIICHHS KBamidikamii mnpamiBHUKIB [eHepaibHOI MPOKypaTypu
Ykpainu.

Jlpyzuii (pezionanvnuii) pieenv op2anie npoKypamypu cKiaoaromas:

- MpoKypaTypa ABTOHOMHOI pecnyoiiku Kpum;

- MPOKYypaTypH 00JIacTel;

- mpokyparypu micT Kuesa ta CeBacTormnons;

- BilicbKOBa Mpokypatypa BilickkoBo-Mopcbkux Cun Ykpainu;

- BIIICbKOBI POKYPATYPH PET1OHIB;

- TPAHCIIOPTHI IPOKYPATYPH.

Tpemii (micyeeuil) pieenv opeanie NPOKypamypu CKiaoaroms:

0 MICBKI, pailOHH1, MIXKpallOHH1 POKYPaTypH;

O TPAHCIIOPTHI MPOKYPATypH Ha MpaBax palOHHUX;

0 BIMICBKOBI MMPOKYpATYypH TapHi30HIB.

Kpim BumeBkazanux mpokypatryp 3akoHoM Ykpainu "lIpo mpoxyparypy"
nepea0avyeHo CTBOPEHHS'.

- KuiBcbkoi Mixko01acHOT criemiaibHOT TPOKYpaTypu;

- TIPOKypaTyp IO HArIsAy 3a JOJACPKAHHSM 3aKOHIB Yy BHUIIPABHO-TPYIOBUX
yCTaHOBAX;

- IPUPOIOOXOPOHHUX IPOKYPATYP;

- CIIeLIaJIbBHUX TTPOKYpaTyp.

3aKOH perjaMeHTye BHMOTH JO 0cCi0, sKi TpPU3HAYAIOTHCS Ha MOCaau
IIPOKYpPOPIB.

Tak, na nocaou npoxKypopie moxcymsv Oymu npusHayeHi:
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0 TPOMAJISIHUA Y KpaiHU;

0 K1 MAarOTh BUILY IOPUIUYHY OCBITY;

0 SIK1 MalOTh HEOOX1/THI JIIJIOB1 1 MOpaJbHI SKOCTI;

O MPOMUIIUIN CTAXKYBAaHHS B OpraHax MPOKYpPaTypu CTPOKOM JI0 OJHOTO POKY;

O JIOCSITIIM BCTAHOBJICHOTO 3aKOHOM BIKY Ta MarOTh HEOOXITHHUI CTax poOOTH
(re momoame 30 POKIB 1 HAABHOCTI CTaXy poOOTH B OpraHax MpoKyparypu abo Ha
CYIOBHX IOCaiax He MEHIE 7 POKIB Ul MpU3HAUEHHS Ha TOCaau MPOKYPOpIB
oOnactel 1 MPHUPIBHAHUX 0 HUX MPOKYPOpPiB, HE MoJolIe 25 pOKiB 1 HAaIBHOCTI
CTaXy poOOTH B OpraHax MpoKypaTypu ado Ha CyJ0BHUX MOcajax He MeHIle 3-X POKiB
JUIsT TPU3HAYEHHST Ha TMOCaau MPOKYpPOpIB PAMOHIB 1 MPUPIBHAHUX JO HHX
MIPOKYPOPIB).

Oco0u, AKki TmpU3HAYAIOThCS HAa MPOKYPOPCHKI MOCaau BIEpIIEC NMPUUMAIOTh
"[Ipucsary npariBHIKa IpoKypaTypu'.

JUis mpu3HaueHHAd Ha 1ocaly BIMCBKOBOrO MpOKypopa o0coba, KpiM
BUILEBKA3aHUX O3HAK, MOBUHHA TAKOXK OyTH 0(IiLEepOM, SIKHU MPOXOAUTHh BICHKOBY
ciry0y abo nepelyBae y 3amaci.

3aKOH BCTaHOBIIIOE MOPSIIOK MPU3HAYEHHS MPOKYPOPIB HA MMOCAIH, MPABOBI Ta

BucHoBku:

[Ipokypopcbka cucTtema MOKe OyTH BH3HAu€Ha fK IIEHTpali3oBaHa B
macimitabax VYKpaiHM CYKYyHHICTh HPOKYPOPCHKHMX OpraHiB, IIOB’sI3aHUX
CTPYKTYPHOIO €JHICTIO 1 3arajbHOI0 (YHKII€I0 3AIACHEHHS Harisay 3a
JI0/EP)KaHHAM 3aKOHIB OpraHamu, Skl IPOBOASATH OINEPATHUBHO-PO3LIYKOBY
TISTBbHICTD, AI3HAHHS, JOCYJOBE CHIJICTBO, HATJISAY MPU BUKOHAHHI CYJOBUX
pillieHb y KPUMIHAJIBHUX CIpaBax Ta MPU 3aCTOCYBaHHI I1HIIUX 3aXO0iB
IPUMYCOBOTO XapakTepy, MOB’SI3aHUX 3 OOMEKEHHSM O0COOMCTOi CBOOOIU
rpoMajisiH, MIATPUMYIOTH JepkaBHE OOBHHYBAaue€HHS B CyAi, a TaKOX
3A1ACHIOIOTH NMPEACTABHUITBO IHTEPECIB I'PpOMaJIsTHUHA a00 JAepKaBU B CY.ll, Y
BUMAJKaX BU3HAUCHUX 3aKOHOM.

Cucrema opraHiB nNpoxkyparypu OyIyeThbecs 3TriIHO 3 JE€pKaBHUM YCTPOEM
Ta aJMIHICTPAaTUBHO-TEPUTOPIATBHUM TOAUIOM YKpaiHH, a TakoX 3a
(YHKLIOHAJIBHUMHU O3HAaKaMHM 1 BH3HA4YaeThca crarreto 7 3akony. o
11 CKJIaay BXOJSTh:

1) 'enepanbHa npokypatypa YKpaiHu;

2) perioHajabHI MPOKYpPaTypH;

3) MicieBi TPOKypaTypH;

4) BIAICBKOB1 IPOKYpaTypH;

5) CnenianizoBaHa aHTHKOPYIIIHA MPOKYypaTypa.

€IHICTh CUCTEMU MPOKYpaTypHu YKpaiHu 3a0e3meuyeThCs:

1) equHMMHE 3acaiamMu oprasizailii Ta qisiIbHOCTI MPOKYPATYpH;

2) €TUHUM CTaTyCOM MPOKYPOPIB;

3) €AWHUM TOPSAJAKOM OpTaHi3aliiHOTO 3a0e3MeYeHHs MIsUIbHOCTI
IPOKYpPOPIiB;
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4) ¢dina"ncyBaHHSM MNPOKYpaTypu BHUKIIOYHO 3 JlepkaBHOro OHOIXKETY
Ykpainu;

5) BUpILIEHHSM NUTaHb BHYTPIIIHBOI MISJIBHOCTI MPOKYpPaTypH OpraHaMu
MPOKYPOPCHKOTO CAMOBPSyBaHHS.

Y cucteMi TpOKypaTypu MOXKE 3ampoBajKyBaTHCS CIeliaii3amis

MPOKYPOPIB.

IIATAHHS Ne3:

IpuHoMnmM AiSJBLHOCTI MPOKYpPaTypH 3akpimieHi B cT. 6 3akoHy YkpaiHu
"IIpo nmpokypaTypy" - 116 OCHOBHI MOJIOKEHHS, SIKI BUPAXKAIOTh CYTh 11 OpraHizailii Ta
TISIIBHOCTI:

O MPUHIIUII [IEHTpaji3allii - OpraHu IPOKypaTypy CTaHOBIISTh €UHY LIEHTPAi30BaHY
CUCTEMY, SIKy O04YoJitoe ['eHepandbHUN MNPOKYypop YKpaiHd, 3 MiANOPSIAKYBAHHSIM
HUKYECTOAIIUX MPOKYPOPIB BUILIECTOSIIINM;

O TPUHIMIT HE3aJIE)KHOCTI - OpraHd MPOKYpaTypH 3A1MCHIOIOTH CBOI MOBHOBAXKEHHS
Ha miactaBl KoHCTHTYLII Ta YMHHUX 3aKOHIB YKpaiHU, HE3AJIEKHO Bl OYyIb-IKUX
OpraHiB JIEP>KaBHOT BJIa1, TOCAJOBUX 0C10, a TAKOX PIIIEHh TPOMAJICHKUX 00'€/THAHb
Yyl 1XHIX OpraHiB (rapaHTii HE3aJeKHOCTI MPOKypaTypu 3akpiljieHi B CT. 7
BUILEBKA3aHOTO 3aKoHy "JlisUIbHICTH MPOKYpaTypH MiIKOHTpoJibHa BepxoHiil Pani
VYKpaiHu, yTBOPIOBaHUM HEIO JUIsl Ii€l METU OpraHaM. BTpyyaHHs 1HIIMX OpraHiB
JIep’KaBHOI BIIAJU 1 YOpPABIIHHS, MOCAIOBUX OCI0, 3ac00iB MacoBoi iH(opmMaiiii,
IpOMaJICHKO-TIONIITUYHUX OpraHizamiil (pyxiB) Ta iX NpPEICTaBHUKIB y MIISUIbHICTH
MPOKYypaTypu MO HATJISALy 3a JOJIEp KaHHSM 3aKOHIB a00 MO PO3CIIIyBAaHHIO JisHb,
10 MICTSITh O3HAKW KPUMIHAJILHOTO TTPaBOMOPYIIICHHS, 3a00POHSIETHCS.

OcHOBHI NPUHIUNM OpraHizaiii Ta JISJIBHOCTI OpraHiB MNPOKYpaTypH
MOJIATAIOTh Y TOMY, III0O BOHU: CTAHOBJSTH €AUHY ILIEHTPAT30BaHy CHCTEMY, SIKY
ouomoe ['eHepanbHuil TPOKypop YKpaiHW, 3 MIANOPSAKYBAHHSIM IPOKYpPOPIB 3a
1epapxi€ro; 3A1MCHIOIOTh TMOBHOBAXKEHHSA Ha MIACTaBl gojaepxkaHHs KouctuTymii
VYKpaiHu 1 YMHHMX Ha TEpUTOpii pecnyOJiKh 3aKOHIB, HE3aJEKHO B1Jl OYyIb-SIKHUX
OpraHiB JEep>KaBHOi BJAJIW, IMOCAJAOBHX OCI0, a TaKOX pIIIEHb T'POMAIACHKHUX
o0’e¢THaHb YK 1X OpPraHiB; 3aXWIIAIOTh Yy MeXaxX iX KOMIIETEHIIll mpaBa 1 cBOOOAU
IPOMAJISIH Ha 3acajiax PIBHOCTI Mepej 3aKOHOM, HE3aJeKHO BiJ HAI[IOHAJIBHOTO YU
COIIaJIbHOTO TOXOJ/KEHHSI, MOBHU, OCBITH, CTaBJEHHS JO pelirii, MOJITUYHUX
MepEeKOHaHb, CIIY’KOOBOTO UM MAMHOBOTO CTaHy Ta IHIIMX O3HAK; BXKUBAIOTh 3aXO/IIB
JI0 YCYHEHHSI TOpPYIIEHb 3aKOHY, HE3BKAIOYM Ha T€, B KOTO BOHU BUXOJIWJIH,
MTOHOBJICHHSI TIOPYIICHUX TPAaB 1 MPUTATHEHHS B YCTAHOBJICHOMY 3aKOHOM TOPSJIKY
70 BIAMOBIJAIBHOCTI OCIO, SKI JOMYCTWJIM IIi TOPYIICHHS; JiIOTh TJIACHO,
1H)OPMYIOTh JEpKaBHI OpPTaHM BIJIAU, TPOMAACHKICTh MPO CTaH 3aKOHHOCTI Ta
3aXO0JM MO0 11 3MIITHEHHS.

[IpamiBHUKN TPOKYypaTypyd HE MOXYThb HajleKaTu A0 OyAb-SKUX MOJTITHUYHUX
napTiil 4 pyxiB.

BB y Oyap-skii  ¢opmi Ha TNpaliBHUKA MPOKYpaTypu 3 METOH0
MEePENIKOIUTH BUKOHAHHIO HUM CIY>KOOBHX OOOB’S3KIB UM JOMOTTUCS BUHECEHHS
HEMPaBOMIPHOTO PIIICHHS TATHE 32 COOO0I0 BIAMOBIIATLHICTD, MEpe10aueHy 3aKOHOM.
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Bumorun mnpokypopa, sKi BIANOBIAAIOTh YWHHOMY 3aKOHOJABCTBY, €
00OB’SI3KOBUMU JIJIsl BCIX OPraHiB, MIAMPUEMCTB, YCTaHOB, OpraHizaliid, MOCaAOBUX
oci0 1 TpoMaasH Ta BUKOHYIOTHCS HEBIAKIAAHO a00 B mependadeHi 3aKOHOM Y
BU3HAYCHI MPOKYPOPOM CTPOKH.

JlisIbHICTh OpraHiB MPOKYpaTypH CIPsSIMOBaHa Ha BCEMIPHE YTBEPIKECHHS
BEPXOBEHCTBA 3aKOHY, 3MIITHEHHSI MPABOMOPSAKY 1 Ma€ CBOIM 3aBHAHHSIM 3aXHCT BiJ
HEMPaBOMIPHHUX MOCATaHb:

- 3akpimeHnx KoHctutyuiero YKpaiHu He3aleKHOCTI pecnyOmiKy, CyCHiJIbHOTO Ta
JIEP>KaBHOTO JIaJly, OJITUYHOI Ta €KOHOMIYHOI CHUCTEM, MpaB HAIIOHAIBHUX TPy 1
TEPUTOPIATLHUX YTBOPEHB;

- rapaHTtoBaHuX KOHCTHUTYyII€l0, IHIIMMU 3aKOHAMH YKpaiHM Ta MIKHApOJHUMHU
MPaBOBUMU aKTaMH COI1aIbHO-€KOHOMIYHUX, MOJITUYHUX, OCOOUCTUX TIPaB 1 cCBOOO
JIOAVHU Ta TPOMAJITHUHA;

- OCHOB JIEMOKPATUYHOI'O YCTPOIO JEP>KaBHOI BJIaJH, IPABOBOIO CTATyCy MICLIEBHX
Pan HaponHHX JenyTaTiB, OpraHiB TEPUTOPIATBHOTO TPOMAJCHKOIO CAMOBPSTyBaHHS
(ct. 4 3akony Ykpainu "lIpo nmpokypatypa).

BB y Oyne-akiid  ¢opmi Ha MpamiBHUKA MPOKYpaTypu 3 METOKO
NEPEIIKOIUTH BUKOHAHHIO HUM CITy’)KOOBHUX OOOB'SI3KIB 200 JOOUTHCS MPUNHATTA
HEIPaBOMIPHOIO PIIIEHHS TATHE 32 COOO0I0 BIAMOBIIAIBHICTE, IEPEI0AYEHY 3aKOHOM.
3BEepHEHHSI MPE/ICTABHUKIB BJIAJIH, 1HIIUX MOCAJOBUX 0CI0 0 MPOKypopa 3 MPUBOIY
KOHKPETHHMX CIIPaB 1 MaTepialiiB, 10 3HAXOJATHCS y MPOBAKEHHI NMPOKYpaTypH, HE
MOXXYTh MICTUTH OYJIb-KHUX BKa31BOK a00 BUMOT IIOJO PE3YyJIbTaTiB iX BUPIIICHHS.
HixTo He mae mpaBa 0e3 J103BOJIy MPOKypopa ado CIIIYOTO PO3rOJIONIyBaTH JaH1
MIePEBIPOK 1 MOMEPETHHOTO CIIACTBA J0 1X 3aKIHYCHHS.

O TPUHLMUI 3aXUCTy NpaB TPOMAAsIH Ha 3acajax iX pPIBHOCTI Mepel] 3aKOHOM
HE3JIE)KHO BIJ HAIIOHAJILHOTO YH COINAJIbHOIO IIOXOJDKEHHS, MOBH, OCBITH,
CTaBJICHHS JI0 PENirii, MOJITUYHUX MTePEKOHAHb, CITY>KOOBOTO Y1 MaitHOBOTO CTaHy Ta
IHIINX O3HaK;

O MPUHLMN MYOJIIYHOCTI - OpraHu MPOKYpaTypHu BXKUBAIOTH 3aXOMIB JO YCYHEHHS
MOpYIIEHb 3aKOHY, BiJl KOTO © BOHM HE BUXOWJIH, TOHOBIEHHS MOPYIICHUX IpaB 1
MPUTSATHEHHS] Y BCTAHOBIIEHOMY MOPSAKY A0 BIAMOBIIAIBHOCTI 0C10, SIK1 AOMYCTHINA
11 TOPYIICHHS;

O MPUHIIUI 3aKOHHOCTI TOB'SI3aHUM 13 3000B'sI3aHHSIM OpraHiB MPOKYpATypH TOYHO 1
HEYXUJIbHO BUKOHYBaTH HopMu KoHCTUTYIIIT 1 3aKOHIB YKpaiHu;

O NPUHLHUII €THOCTI MOJIATAE B TOMY, IIO0 IMPOKypaTypa YKpaiHU CTaHOBHUTH €IUHY
CUCTEMY OpTaHiB, sIKi 00yMOBIICHI €UHUMU 3aBAaHHSIMU, TPUHITUATIAMH i1 OpraHi3arlii
Ta MISUTBHOCTI, (PYHKIISIMH, TTOBHOBRXCHHSMU TIO BUSBJICHHIO IPABOIOPYIICHB 1
3ac00aMu pearyBaHHs Ha HUX;

O TIPUHITUI TJIACHOCTI - OPTaHu MPOKYPATYPH MIIOTh TIacHO, 1HOOPMYIOTh JepKaBHI
OpraHH BJIaJId, TPOMAJICHKICTh MPO CTaH 3aKOHHOCTI Ta 3aXO/IH 100 11 3MIIIHEHHSI.

OcHoBHI ¢pyHKuii npokypaTypu 3akpimieHi B Koncruryuii Ykpainu Ta 3akoHi
"IIpo nmpokypatypy". OyHKIIIT TPOKypaTypu - 1Ie OCHOBHI HapsiMU ii AISUIBHOCTI B
SKUX TPOSBISETHCS CYTh 1 IPU3HAYEHHS I[HOTO MPABOOXOPOHHOTO OpraHy. 3TiHO 3
KoHncrutytieo Ykpainu Ha MpoKypaTypy NOKIaAeH1 PyHKI:
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- MATPUMAHHS JIEPKABHOTO OOBUHYBAYEHHS B CY/Ii;
- TIPEACTaBHUIITBO IHTEPECIB TpOMaJsiHWHA a00 JepaBU B CyIl y BHUITaJKax,
BHU3HAUEHUX 3aKOHOM;
- Harsi 3a JOJEp)KaHHAM 3aKOHIB OpraHaM, SIKI TPOBOJSATH OIEpPAaTHUBHO-
PO3IIYKOBY JiSITbHICTD, AI3HAHHS, IOCYIOBE CIIICTBO;
- HarJIsI 32 IO KAHHIM 3aKOHIB MPH BUKOHAHHI CYJIOBHUX PIIIEHb Y KPUMIHAIBHUX
CIpaBax, a TaKOX MpPH 3acCTOCYBaHHI I1HIIMX 3aXOJlIB NPUMYCOBOTO XapakrTepy,
MOB'SI3aHUX 3 0OMEKEHHSIM 0COOMCTOT CBOOOIU TPOMAJISH;
- Harjsij 3a JOJEp KaHHSAM TpaB 1 CBOOOJ JIIOAMHM 1 TPOMAASHUHA, OACPKAHHIM
3aKOHIB 3 IIMX MUTaHb OpraHaMd BHUKOHABYOi BIIAJU, OpraHaMd MICIIEBOIO
CaMOBpsJIyBaHHS, iX MOCaJOBUMHU 1 ciayxkOoBumu ocodamu (ct. 121 KoncTuTyti
VYkpainn);
- 3araJIbHUM Harjsi 3a JOJACpaHHSM 3aKOHIB yCIMa OpraHaMM, MiJANPUEMCTBAMH,
yCTaHOBaMHU, OpraHi3alisiMu, MOCaJOBUMHU 0COOaMU Ta TPOMa/IsTHAMU;
- TIOMEpeAHE CHIACTBO B MeXax KoMmmeTeHIi, nepemdadenoi 4. 1 cr. 112
KpuMiHanbHO-TIpoLIECyalIbBHOTO ~ KOAEKCY  YKpainu  (AB1  ocTaHHlI  (QyHKUIi
IPOKypaTypa MpoJIOBKYE BUKOHYBATH JI0 BBEJCHHS B JII0 3aKOHIB, 110 PETYJIOIOThH
JISUTBHICTh JIEpKaBHUX OPTaHiB IIOJ0 KOHTPOJIIO 3a JIOAEp>KaHHSM 3aKOHIB, Ta J0
cOpMyBaHHSI CHCTEMH JIOCYJIOBOTO CIHIJICTBAa 1 BBEJCHHS B [0 3aKOHIB, WIO
peryinoioTh i GyHKIIOHYyBaHHS 3rigHo 1. 9 Po3ainy XV Konctutyiii Ykpainn);
- y4acTb Yy pO3pOOJIEHHI OpraHamMu Jep>KaBHOI BIaJAM 3aXO/IB 3amoOiraHHs
KPUMIHAJIbHUM TPABOMOPYIICHHSIM Ta I1HIIMM, Yy poOOOTI MO BIOCKOHAJIIEHHIO Ta
PO3'ICHEHHIO 3aKOHO/IaBCTBA.
Ha mpokyparypy He MOXyTh mokianatuca (QyHKIIi He mnepeadadeHi 3aKoHAMU
Ykpainu.

BuchoBknu:

Konctutymiitni ¢pyHKIi IpoKypaTypu HaCTYIIHI:

1) miaTpuMaHHs MyO0a14HOTO OOBUHYBAUYE€HHS B CY/l;

2)  opraHizaniro 1  HOpollecyajJbHe  KEpPIBHUIUTBO  JOCYJOBUM
pO3CIiAyBaHHSAM, BUPIIMICHHS BIJIMOBIJHO /10 3aKOHY IHIIMX MUTaHb MiJ 4Yac
KPUMIHAJIbHOTO MPOBAIXKEHHSI, HATJISA1 3a HETJITACHUMU Ta 1HIIUMHU CJI1 TYUMU 1
PO3IIYKOBUMHU JISIMH OPTaHIB MPaBOMOPSIIAKY;

3) mpeacTaBHULITBO 1HTEPECIB J€PKaBU B Cy/i1 Y BUKJIIOUHUX BUIAJKAX 1 B
MOPSJIKY, [0 BUSHAUCHI 3aKOHOM.

VY 3akoni Ykpainu «IIpo mpokyparypy» Aenio mo IHIIOMY BHUKIaACHI
OCHOBHI (yHKIIT TpokypaTypu. Tak, HAa TPOKypaTypy MOKIaAalOThCSI TaKl

GyHKIIT:

1) miaTpuMaHHs JepKaBHOTO0 OOBHMHYBAYCHHS B CY/Ii;

2) IPECTaBHUIITBO IHTEPECIB TpOMaJsHMHA abo0 JepKaBH B CyAl Yy
BHUIIAJIKaX BU3HAYEHUX 3aKOHOM;

3) Harnmam  3a  JOJACPXKAHHSAM 3aKOHIB OpraHaMu, IO HPOBOMASTH
ONEepPaTUBHO-PO3IIYKOBY AISNIBHICTb, JI3HAHHS, TOCY0BE CII1ACTBO;
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4) Harasag 3a J0JACep)KaHHSIM 3aKOHIB IMPHU BHKOHAHHI CYJAOBHUX pIIICHb Y
KpUMIHAJIBHUX CHOpaBaX, a TaK0oX IMpPHU 3acCTOCYBaHHI IHIIMX 3aXOJiB
NPUMYCOBOTO XapakTepy, MOB’SI3aHUX 3 OOMEXKEHHSM OCOOHMCTOiI CBOOOIU
rpoMaasaH( cT. 2 3aKOHY).

OcHOBHI 3acaju opraHi3ailii Ta JisUTbHOCTI TPOKYpaTypH 3aKpiIlieH] y CT.
3 3akony "lIpo mpokypatypy". HisSapHICTP HNPOKYypaTypu TPYHTYETHCS Ha
3acajax:

1) BepxoBeHCTBa MpaBa Ta BUSHAHHS JIOJWHU, 11 KUTTS Ta 3J0POB'sS, UECTI
Ta T1IHOCT1, HEJJOTOPKAHHOCTI Ta O€3MeKN HAaWBHUIIIOIO COIl1aIbHOIO I[IHHICTIO;

2) 3aKOHHOCTI, CIIPaBEJIMBOCTI, HEYNEPEIKEHOCT1 Ta 00'€KTUBHOCTI;

3) TepuTOpiaIbHOCTI;

4) npe3yMIIIii HEeBUHYBATOCTI;

5) He3alekHOCTI MPOKYpPOPIB, IO Mepejadadae iICHYBaHHS TapaHTId Bij
HE3aKOHHOTO MOJITUYHOr0, MaTEPIaJIbHOTO UM 1HIIOTO BIIMBY Ha MPOKypopa
00 NPUMHATTA HUM PilIECHb M1 YaC BUKOHAHHS CIyXk00BUX 000B'A3KIB;

6) NONITUYHOT HEUTPAIBHOCTI IPOKYpPATypH;

7) HEOONMYCTUMOCTI HE3aKOHHOTO BTPYYaHHS NPOKYpaTypu Yy IISJIbHICTH
OpraHiB 3aKOHOJ1aB4O1, BUKOHABYOI Ta CyJ0BO1 BJaJIH;

8) yBaXeHHs [0 HE3aJeKHOCTI CyAAIB, W0 IMependadae 3a00pOHY
MyOJIYHOTO BUCIOBIIOBAHHS CYMHIBIB IOJ0 MPABOCYIHOCTI CyJOBHUX PILIECHb
3a MEXaMu MpOLEAYpHU IX OCKapKeHHs B TOPIAKY, NepeadadyeHoMy
npolecyajJbHUM 3aKOHOM;

9) npo30poCTi AISIABHOCTI TPOKYpPATypPH, 110 3a0€3MEUYETHCS BIIKPUTUM 1
KOHKYPCHUM 3aWHATTAM NOCaad MPOKYypopa, BUIBHUM JOCTYHNOM JI0
iHpopMaIlii TOBIIKOBOTO XapakTepy, HaJaHHSAM Ha 3amuT iH(opmarlii, Ko
3aKOHOM HE BCTAHOBJIEHO OOMEKEHD OO0 i1 HaJaHHs;

10) HEeyXUJIbHOTO JOTPUMAHHS BUMOT MPO(dECiifHOT €TUKHU Ta TMOBEIHKH.

BUCHOBOK 3 TEMMU:

[Ipokypatypa VYkpaiHu CTaHOBUTHb €JMHY CHCTEMY, SKa B TOPSAKY,
nependayeHoOMy 3akoHoM  Ykpainm  «lIpo  mpokyparypy»,  3IiHCHIOE
BcTaHOBJeH! KoHcTuTyiiero  Ykpainu pyHKIII 3 METOK 3axUCTy MpaB 1 cBOOO.X
JIIOJIMHY, 3arajibHUX IHTEPECIB CYCHIIBCTBA Ta JICPHKABH.

JisIbHICTE OpPraHiB IPOKypaTypH CIPSIMOBaHA HAa YTBEPKEHHSI BEPXOBEHCTBA
3aKOHY, 3MII[HEHHS TIPABOMOPSAKY 1 Mae CBOIM 3aBIaHHSM 3aXUCT B
HEMPaBOMIPHUX TIOCSITaHb Ha: 3akpimieHl KoHcTuTyimiero YKpaiHU He3aJIeKHICTh
JIepKaBU, CYCHUIbHUN 1 AepKaBHUM J1aj, MOJITHYHY Ta €KOHOMIYHY CUCTEMY, MpaBa
HaIllOHATBHUX TPYN 1 TEpPUTOplaJbHUX YTBOpPEHb; rapanToBaHi KoHcTutytli€ro,
IHITUMU 3aKOHAMHU YKpaiHW Ta MDKHApOJHUMH TIPAaBOBHUMH aKTaMH COIlaJbHO-
€KOHOMIYHI, MOJITHYHI, 0OCOOUCTI TpaBa i CBOOOAM JIIOJIMHU 1 TPOMAISTHIHA; OCHOBU
JIEMOKPAaTUYHOTO YCTPOIO JIep>KaBHOI BIIaJM, NPAaBOBUN CTAaTyC MICHEBUX paj
HApOJHUX JICTYyTaTiB, OpPraHiB TEPUTOPIATLHOTO TPOMAJCHKOTO CAMOBPSAYBAHHS.

Ha opranu npokypatrypu VYkpainu mnokiafeHO Taki (DYHKIIi: MiITpUMaHHS
JIEP>KaBHOTO OOBMHYBAYEHHS! B CY/Il; MPEACTABHUITBO 1HTEPECIB IPOMAJSIHUHA a00
JIEp’KaBU B CY/Il Y BUIAKaX, BA3HAYCHUX 3aKOHOM; HATJIsi 3a JOJCpKaHHIM 3aKOHIB
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OpraHam#, siki IpOBOJSATH ONEPATUBHO-PO3IIYKOBY HiSUIbHICTH, JI3HAHHS, JHOCYIOBE
CIIIJICTBO; HATJISJ 3a JTOJAEPKaHHAM 3aKOHIB MiJl Yac BUKOHAHHA CYIOBHX PIIICHb Y
KPUMIHAIBHUX CIpaBax, a TaKOX y pa3l BXKUTTSA IHIIUX 3aXOAIB MPHUMYCOBOTO
XapakTepy, NOB’sI3aHUX 3 OOMEKEHHSIM 0COOMCTOI CBOOOIHM TPOMA/ISH.

TEMA Ne 13. AHTUKOPYHIIMHI IHCTUTYIII KPUMIHAJIBHOI
IOCTULIII
2roauHn)
TIJIAH JIEKIII:
1. [TOHATTS, IPUYKUHU Ta HACTIAKU KOPYIILIIi.
2. TlpaBoBi OCHOBHU 3am00IraHHS KOPYMITi
3. ITonsaTTs Ta kacudikaiis OCHOBHUX MPUHIIMITIB 3a1I001raHHS Ta IPOTH i1
KOPYIIIIi.
4. CrnenianizoBaHi aHTUKOPYIIIMAHI IHCTUTYI[1T KPUMIHAJIBHO1 FOCTHUILII].
PEKOMEH/IOBAHA JIITEPATYPA:

1. Koncturyuiss  Ykpainu. OcHoBHuii  3akoH. KwuiB: IlapmameHTchke
BuAaBHUIITBO. (Pemakiisa Big 01.01.2020). 145 c.

2. Kpuminaneuuit komgexkc VYxkpainm Big 05.04.2001. Ne 2341-111. URL:
https://zakon.rada.gov.ua/go/2341-14 (Penaxkiiis Big 05.10.2023).

3. 3axon Ykpainu: «llpo 3anobicanns kopynyii» Bing 14.10.2014 Ne 1700-VII.
(Pemaxmis Bix 03.08.2023)

4. boporbba 3 KOpyMIl€: MpoOJieMH Ta NUIAXH iX BHUPIIMICHHS : PEKOM.
6i6miorpad. mokaxy. / XapkiB. Han. nen. yH-T imedi . C. CkoBoponw,
HaykoBa Oi0mioteka ; yknaz.: C. I. ['pymenko ; Biam. pea. O. I'. KopoOkina. —
Xapki : XHITY, 2018. — 49 c.

5. "3aKOHOMPOEKT MPOTH KOPYIIIIIi : MEXaH13M MOBHOI BIAMOBIAAIBHOCTI" — TeMa
muckycii B penakmii "['onoc Ykpainu // ['onoc Ykpainu. — 2018. — 18 Bepec.
Ne 174).-C. 1, 6—T7.

6. 3BiT mpo poboty HarionanpHOrO aHTHKOpymIiitHOro Oropo 3a 2017 p. //
Ypsanoswuii kyp'ep. — 2018. — 9 mrot. (Ne 28). — C. 8—11

7. 3BiT npo miacymku pobotu Komitery BepxoBHoi Panu VYkpainu 3 nutasb
3ano0iraHHs 1 npoTuali Kopymniii y nepioq BepecHs 2017 poky — ciuns 2018
poky // I'onoc Ykpaiau. — 2018. — 15 mor. (Ne 31). — C. 14—15

META JIEKIIII:

v’ NOpIiBHSIBHUM aHali3 (akTopiB, SAKi OOYMOBIIOIOTH €(EKTHBHICTHL Ta
Hee(EKTUBHICTh POOOTH CHEMialI30BAHUX AHTUKOPYIMUIHHUX 1HCTUTYLIN
VYkpainu Ta pe3ynbTartiB iX MisUTBHOCTI

v/ BH3HAYEHHS IOHATTS KOPYIILIi Ta il XapaKTepUCTHKA.

BCTYII
Kopymitist € sButiieM He HOBUM JJIsI JIFOJICTBA, OUIbIIIE TOTO — 0araTo yCIHIIIHUX
KpaiH HaBYMJIMCS JYy’K€ YCIIIIHO OOpOTHCA 13 JaHOK «XBOPOOOIO» HET0OPOUECHOI
MOBEIIHKY Ha PI3HUX PIBHAX KUTTS Ta Biaau. Ha xanb, JaHuN BUA KPUMIHAJIBHOTO
MPaBOTIOPYIIICHHS 3AJTMIIAETHCS HAA3BUYAHHO aKTyaJbHUM JUISl BITYM3HSHUX peaii,
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1 MM 3arpoXye€ Jep>KaBHOCTI, (YHKIIIOHYBAaHHIO CYCHIJIbCTBA, JIETITUMHOCTI
JIep’KaBHUX OpraHiB, pPiBHIO JOBIpM 10 BIaJH, a TOJIOBHE — pemyTauii KpaiHu, ii
OpraHiB yMIpaBJIiHHAS Ta Oe3Meri TPOMaIsH.

Oxpim 0Oe3nocepenHbOro (GOpMyBaHHS AHTUKOPYILIHHOTO 3aKOHOJ/IABCTBA,
AHTHKOPYTILIiifHA TOBICTKA MPUCYTHI B HAyKOBOMY AHMCKYpCl, Ce€pell MPEeACTaBHUKIB
IPOMAJICBKUX BITYM3HSHUX Ta MDKHApOAHHMX opranizamii. Ilpote egunHoi mymku
IIOJI0 BCTAaHOBJICHHS KOHKPETHHX CTaHAApTIB BHU3HAYeHHA (HAKTOpIB, IO
O0OyMOBITIOIOTh €(EKTUBHICTh POOOTH IHCTUTYILIM Ha MaHuUM MOMeHT Hemae. Lle
CTOCY€EThCS 1 BH3HAUCHHsI TOKa3HUKIB €(PEKTUBHOCTI aHTUKOPYIIIMHUX OpraHiB i
BIJIMOBITHO ONTHUMAaIbHOT aHTUKOPYIILIMHOT apXITEKTypH 3arajioM

IMUTAHHSA Nel:

TepMmiH KoOpyIIIis TOXOJUTH BIJI CHOJYYCHHS JIATUHCBKMX CIIIB COITel -
000B'A3KOBA MPUYETHICTh KUIHKOX MPEJCTABHUKIB OJHIET 13 CTOPIH JI0 OJIHIET CIIPaBH,
a rumpere — MOPYILIyBaTH, JaMaTH, MOIIKOJKYBaTH, CKaCOBYBAaTU. Tak yTBOPHUBCS
CaMOCTIMHUI TEpMIH — corrumpere, M0 O3Ha4a€ y4yacTh Yy AISTIBHOCTI KUIBKOX OCi0,
METa SIKUX MOJISITA€ Y «ICYBaHHI», «PYWHYBaHHI», «IOIIKOJKEHHI» HOPMAaJIbHOIO
PO3BUTKY CYAOBOTO TMPOIECY YW MPOIECY YMPaBIiHHS CIpaBaMU CYCIUIbCTBA. Y
PUMCBHKOMY TIpaBi «corrumpere» O3Hadalio «po3liaMyBaTH, TICYBaTH, MOIIKOyBaTH,
danbcu(ikyBaTH CBIITYEHHS, 3HEUECTUTU I[O3MYaHy», aje B Ty caMy TOJMHY I
«MAKYTIOBYBaTH cyanai0 (mperopa)». OIHAK € W 1HII BU3HAYEHHS LIbOTO MOHSTTA.
BusHaueHHsi, 1m0 HaWyacTille BHUKOPUCTOBYETHCS, OXOIUIIOE IIUPOKE KOJO
IPOTUIPABHUX AisiHb, — L€ 3JIOBXXMBAHHS TPOMAJICBKUM YU MPUBATHUM CIYKOOBUM
CTaHOBHUIIEM JIJIs1 0COOUCTOI BUTO/IH.

Kpim 115010 3aransHOrO BU3HAYEHHS, ICHYE Taka K 0e3Jiy pi3HUX BU3HAYEHB
KOPYIIIii, SIK 1 MPOsiBIB caMoi mpobsieMu. BusHaueHHS pO3PI3HSAIOTHCS 3aJIEKHO Bijl
KyJbTYPHUX, MPaBOBUX YM IHIIUX OCOOJUBOCTEH. Y caMUX BU3HAYCHHSIX HEMae
3rojIv Ha T€, sIKI KOHKPETHI Jii He0O0X1HO BKIIFOYUTH, a SKi BUKIIOYUTH. [IpodiiemMoro
TAaKOTO BU3HAYEHHS € T€, 1[0 BOHO HE MiAXOANUTH IS BCIX KyJIbTYp Ta CYCHIIbCTB.
Takox Te, 10 BBAXKAETHCSA KOPYIIIEID B OJHOMY CYCHUIbCTBI, MOXE HE BUSBUTHUCA
TaKol B 1HIIOMY. THM He MEHII, B KO)KHOMY CYCIUIBCTBI MOXYTh BiOyBaTHCS Jii,
10 3aCY/KYIOThCS 3 KYJIBTYPHHX MPHUYMH, a TAKOXK OUIKYBaHHS, IO MOKIAIAI0ThCA
Ha BUKOHABI[IB IPOMAaJICBKUX (PYHKITIM.

Tak, TepMiH «KOpyMIlis» OyB 3ampoBaKEHUI juine HanmpukiHil 80-X pokiB
XX cromiTTsa. 3aMIiCTh HBOTO BHKOPHUCTOBYBAIHUCS TEPMIHU «XaOapHUIITBOY,
«BIIOBXKHUBAHHS CIY>KOOBHM CTaHOBHILEM», «IOMyck» Tomo. Ilicns odimiitHoro
BBEJICHHS TEPMiH «KOPYIILIS» Ty’K€ IMIBHIKO HAOyB MOMYJISPHOCTI, IO MPHU3BEJIO A0
HOTO MAacoBOTO BXHBAaHHA SK HAYKOBIAIMH, TOJNITHYHUMHU [IS4aMU, TaK 1
nepeciyHuMH rpoMaasiHamMu. BoaHovac, BXKUBaIOYM 1€ MOHATTS, aBTOPH BKJIAJAIH Yy
HBOTO Pi3HU 3MicT. [Ipu HbOMY MiJl KOPYMILIEI0 PO3yMUIOCS OyIb-gKe 37T0BXKUBAHHS
BIAJ0I0 OyIb-SKOI0 0C00010, sKa HajlleHa Bianoro. KopymiiitHa 370YMHHICTH €
CKJIQIOBOIO IIMPIIOTO CYCHUTBHOTO SIBUIIA — Kopymiii. ToMy po3riisg mboro BUAY
3JIOYMHHOCTI MAa€ HaMIp pO3MOYaTH 31 3'sICyBaHHS CyTHOCTI Kopymuii. Tum Oiiblie,
[0 BOHA 3aJUIIAETHCA MAJIOJOCIIKEHOI 1 € (PakTopoMm, IO peaibHO 3arpoxye
HalllOHAJIbHIM Oe3meri YKkpaiHu.
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VY 3aranpHOMY BUIJISIII KOPYIIIiIO MOYKHA BU3HAUUTH SIK COLIiaJIbHE SBUILE, SIKE
OXOILTIOE BCIO CYKYIIHICTH [IiIHb, IMOB'S3aHUX 3 HEMPaBOMIPHUM BUKOPHCTAHHSIM
ocobamMu HagaHOi iM BJIagu Ta TMOCAZAOBHX MOBHOBAKEHb 3 METOIO 3aJI0BOJICHHS
0COOMCTUX 1HTEPECIB UM IHTEPECIB TPETIX OCI0, a TAKOXK IHIINX MPABOMOPYILIEHb, 1110
CTBOPIOIOTH YMOBH JJIsl BUMHEHHS KOPYIIIIHHUX AisTHb a00 IX MPUXOBYBaHHS.

Cymub Kopynuii nonazae 6 momy, ui0 60Ha Mae:
e colialibHy O0yMOBIICHICTH;
CBOIO «IIIHY», SIKY CIUIaYyBaTH CYCHIbCTBO 3a ii iCHYBaHHS;
HEraTUBHE BILIMB Ha BC1 cpepu CyCIUIBHOT KHUTTS;
TpaHCHAI[IOHATBHUI XapaKTep;
€KOHOMIYH1, MOJITHYH1, TPaBOBI, ICUXOJIOT1YH] Ta MOPaJIbH1 ACIIEKTH;
® 3JaTHICTb NOCTIHO MPUCTOCOBYBATHCS IO HOBUX pealiii )KUTTS
Y kpuminonoziunomy acnekmi Kopynuyisa xapaxkmepuzyemuvca HU3K0I0 K1I0406UX
O3HAK:

e BOHAa MOXJIMBAa JHIIE Yy cdepl IAIbHOCTI OpraHiB JAEep>KaBHOI BIaad Ta
MICLIEBOTO CAMOBPSTyBaHHS;

e ii cy0'ekToMm MoOke OyTH JjuIie ocoOa, HaJlJIeHa BIAI0I0 YH I1OCATOBUMH
MOBHOBAXCHHSIMU;

® KOpYMIiiHI BIIHOCMHU BHHUKAIOTh BHACIJOK 3JIOBKHMBaHHSA 0CO0010,
HAJUICHOIO  BJIAJOK YW TIOCAJOBUMH  TIOBHOBOXCHHSIMH,  CBOIMH
MOBHOBXCHHSAMHU. TyT BOHU BHCTYIAIOTh MPEIMETOM TOPTY, BHACTIIOK SKOTO
cy0'eKT OTpUMy€ TMEBHI Oiara siIKk MarepiajibHOTO, TaK 1 HeMaTepialbHOTO
XapaKkTepy.

Haiirnmubme 1 ToyHimie 3'sCyBaTU COLIaJIbHY CYTHICTH 1 MPaBOBY MPUPOIY
KOPYIIIIii IoroMarae BCTAaHOBJICHHSI MEXaH13My KOPYMITOBAHOI MTOBEIIHKH.

VY nepuromy BUIIAJIKy Ma€ MICIIe B3aEMOJIIS IBOX CYO'€KTIB, KOXKEH 3 SKHUX MparHe
3aJI0BOJIbHUTH CBOi KOPUCJIMBI IHTEpECH (CKaXKiMO, JaBaHHS — OTPUMAaHHS «xabapay
HEMPaBOMIPHOI BUTOAM); B 1HIIOMY — KOPYMIIOBaHa TOBEIIHKA 3BOAUTHCA JO il
JuIe OofHlei 0coOM, sKa CaMOCTIMHO 3aJIOBOJIBHSE KOPHUCIMBI  1HTEpECH,
3JIOBKUBAIOYM HAJaHUMM 1M TOCal. HUMU TOBHOBaXXEHHSMU (HAINPUKIA],
pO3KpagaHHs ACPKaBHOTO MalfHa 3 BUKOPUCTAHHIM CBOTO CIIY’)KOOBOTO CTAaHOBHIIIA).

O6unBa BapiaHTu 00'eHYy€e Te, MO CYO'€KT KOPYNUIMHUX [isIHb 3a/I0BOJIbHSIE
BJIACHUM IHTEPEC YM I1HTEpPECH TPETIX Oci0 3a JOMOMOIOK HENPaBOMIPHOIO
BUKOPHCTAHHS HAaJlaHUX HOMY BJIaJIHHX ITOBHOBAaXKEHb.

Takum ymHOM o0co0a, YNOBHOBa)K€HA Ha BHUKOHAHHSA (QYHKLIM Jep:kKaBU YU
MICIIEBOT'O CaMOBPSIIyBaHHSI Ma€ Ha MET1 OTPUMATH HEMPAaBOMIPHY BUTOMY, a CaMe —
TPOMIOBI KOITH a0o0 IHIE MailHO, TepeBaru, MUIbIW, TMOCIYTH, HeMarepiaibHI
aKTUBH, K1 OOIISIIOTh, TPOMIOHYIOTh, HAIAIOTh UM OJEPKYIOTh 0€3 3aKOHHUX IT1/ICTaB.

3MICT IIbOTO TOHSTTS BU3HAYAE, M0 TPEIMETOM HEMTPABOMIPHOI BUTOJIH €:
a) TPOIIOBI KOIIITH;

0) 1HIIIe MaliHO;

B) [IEpEBardy;
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T) MUIBT Y,

1) IOCJTYTH;

€) HeMaTepiabH1 aKTUBH.

3akoH YKpaiHu TakoX Ja€ BUSHAUCHHS MOHATTS KOPYIIIHHOTO MPaBOHAPYIIICHHS.

Kopynuiiine npaBonopyuieHHsi - 1€ JiSIHHA, 110 MICTUTh O3HAaKH KOPYIIIIii,
BUYMHEHE 0C000I0, 3a3HAYCHOI0 B YACTHHI MEPIIii CTaTTi 3 mboro 3aKoHy, 3a SKe
nependadyeHo  KpUMIHANBHY,  JUCIHHUIUIIHAPHY  Ta/ab0  IUBLILHO-TIPABOBY
BIJIITOBITAJIBHICT.

3aranpHi npobnemu. Kopymis, i macmtadbu, crenudika Ta JUHaMiKa - HaciI0K
3arajbHUX MOJITUYHUX, COI[aIbHUX Ta E€KOHOMIUHUX MpobiieM KpaiHu. Ak yxke
3a3HAvYaNIOCs, KOPYMIlis 3aBXIU 30LIBIIYETHCSA, KOJUW KpaiHa mepeOyBae Ha cTamil
MoOJIepHi3alli. YKkpaiHa mepeXuBae 3apa3 HE IPOCTO MOJEpHi3allilo, a JOKOPIHHY
JaMKy TPOMAJChKHX, JCP>KaBHUX, E€KOHOMIYHUX, COLIAJBHUX Ta TMCUXOJOTIYHUX
nigBanuH. ToMy He AUBHO, 110 BOHA CIIiJIy€ 3araJlbHUM 3aKOHOMIPHOCTSIM PO3BHUTKY,
y TOMY YHCIIi — HETaTHBHHUM.

3B'A30K MK KOPYILIEID Ta MOPOKYIOUUMH 1i IpoOiemMamMu ABOCTOPOHHIN. 3
OJTHOTO OOKYy, Il IPOOJIEeMH MOCHIIOIOTh KOPYIIIIIO, & iXHE PIIICHHS MOXE CIPUATU
3MEHIIEHHIO KOPYMIIOBAHOCTI. 3 1HIIOTO OOKY, MaciiTabHa KOpPYIIlisi KOHCEPBYE Ta
3aroCTPIOE MPOOJIEMHU MEPEXOTHOTO MEPIOY, 3aBAXKA€E X BUPIIIEHHIO.

Jlo 3aranbHUX MpoOJieM MOPOKEHUX KOPYIIIE, HAJIeXKaTh Ti, K1 BIACTHUBI HE
TUIbKK YKpaiHi, ajie 1 OLIBIIOCTI KpaiH, 10 3HAXOMATHCS B CTaJil MOJEpHi3allii, B
MepITy 4epry - MEePeKUBAIOTh MEPEXITHUM TMEpioj] BiJl IEHTPATI30BaHOI €KOHOMIKH
110 puHKOBOi. OCh JesiKi 3 ITUX MPOOIIEM.

1. TpyaHoumi MOJOJAHHS CHAAKY TOTAJITAPHOro mepioay. /[0 HUX HalEKUTh,
Hacamrepea, MOBUIBHUM BiAX1J BiJl 3aKPUTOCTI Ta HEIJIKOHTPOJBHOCTI BIIAIH, SIKi,
0€3yMOBHO, CITPHUSIJIN MPOIBITAHHIO KOPYIIIi.

[nma oOctaBuHa - TIOMOJIAHHS 3JUTTS BIAJAHM Ta EKOHOMIKH, BIACTHBOTO
TOTaNITAPHUM PEKHUMaM 3 [IEHTPaTI30BaHOIO CUCTEMOIO YIIPaBIiHHS €KOHOMIKOIO.
[Tpupoguuii po3noAis mpaii Mi>K BIaAHUMHU 1HCTUTYTaMU, NPU3BAHUMHU CTBOPIOBATH
YMOBHU [JJiIi HOPMAaJbHOTO (YHKIIOHYBaHHS E€KOHOMIKA Ta BUIBHUMHU areHTaMu
PUHKY, J10Cl HE copMyBanocs. AJIMIHICTPAaTUBHI OpraHu B YKpaiHi, 0cOOJUBO Ha
pEriOHaJbHOMY PIiBHI, MPOJOBXKYIOTh TIpaTH HAa EKOHOMIYHOMY TIOJII 332 THMH
IpaBUJIaMH, SIK1 BCTAaHOBITIOIOTH cami Jursl cebe. Taka cuTyariss HEeMUHYYE TTOPOIKYE
KOPYIIIIO.

2. ExoHoMiuHUIi 3aHena/ Ta NOJITHYHA HecTa0inbHiCTh. 3yO0KIHHS HACEJICHHS,
HECIPOMOKHICTh BJIau 3a0€3MEUUTH JACpPKaBHUM CIY>KOOBILSIM TiHE YTPUMaHHS
MiIITOBXYIOTh 1 THX, 1 1HIIUX JI0 TOPYIICHb, IO MPU3BOJAUTH JO MAcCOBOi HHU30BOI
kopymiii. [le miakpimmoeTbest cTapuMu paasiHCHKUME TPATUITIsIMU O1aty.
OpHOYacHO TOCTIHHO YCBIJIOMJIOBAaHWN TIOJNITUYHUN PU3UK  JOBTOTPUBAIUX
BKJIaJICHb, BaXXKi €KOHOMIYH1 oOcTaBMHM (1HQIISAIS, He3rpabHa Ta HEyNepeIKeHa
NPUCYTHICTh JAEpP>KaBU B EKOHOMII, ACPIUUT YITKUX PEryJISITUBHUX MEXaHI3MIB)
GbopMyIOTh TIEBHMM THUI E€KOHOMIYHOI MOBEIIHKH, PO3PaxOBaHOI HAa HAWKOPOTIILY
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MEePCIIeKTUBY, OUTBIINKI, X04a ¥ pU3UKOBaHUU MPUOYTOK. TakoMy THMY MOBEHIHKH
Jy*e OMU3bKUI MOIIYK BUTOJIN 32 JOMTOMOTOI0 KOPYIIIIIi.

B yMoBax €KOHOMIUHOTO KpHW3M JepiKaBa 4acTO HaMaraeTbcs, SIK 1€ pOOHIIOCS B
Ykpaini, mocuIMTU nofaTkoBuil mpec. Lle po3improe 30Hy TIHPOBOI €KOHOMIKH, a
oTxke, chepy KOpymiii.

3. Hepo3BuHeHicTh Ta HEOCKOHAJICTh 3aKOHOAABCTBA. Y TMPOIIEC] IEPETBOPEHbD,
BiTHOBJICHHSI (DYHIaMEHTAILHUX OCHOB EKOHOMIKM Ta EKOHOMIYHOI TPaKTHUKH,
ICTOTHO TIeperaHse iX 3akoHoJaBye 3abe3neueHHs. JlocuTh Haragatu, o B YKpaiHi
npuBaru3aiis (i MapTiIHHO-HOMEHKJIATYpHUN eTar) MpoXOoJuiia I103a YITKHM
3aKOHOJIJABYMM PETYJIFOBAHHSIM 1 3 KOPCTKUM KOHTPOJIEM.

Jlotemnep 30epiraerbcsi 3HaYHA 3aKOHO/IaBYAa HEBU3HAYEHICTh Y MUTAHHSX BIACHOCTI.
Hacammepes 1e cTocyeTbesl BIACHOCTI Ha 3€MIIIO, HENETAIbHHUM pO3MPOJax SKOi
HOpOJKY€e pscHUM mnoTik kopynuii. /o mporo ciig npomatu 06e3nid  MOraHo
BU3HAYCHUX  TEpexiTHuX (GopM  3MilaHOT  BJIACHOCTI, SIKI  PO3MIIIOIOTH
BIJIMOBIAANBHICTS 1 JJIO3BOJSIOTH KOMEpPCAaHTaM Big4yBaTUCh UYWHOBHUKAMH, a
YUHOBHHUKAM — KOMEPCaHTaMHU.

JledekTn 3aKOHOJABCTBA BHSIBISIIOTBCS 1 MPOCTO B IMOTaHI SKOCTI 3aKOHIB, Yy
HEJOCKOHAJIOCTI BCi€l MPaBOBOI CUCTEMH, Y HEYITKOCTI 3aKOHOTBOPYHX MPOIEIYP, Y
HasIBHOCTI HOPM, K1 CTBOPIOIOTbH JJOJIATKOB1 MOKJIMBOCTI JJIs1 KOPYIILIi.

4. HeepeKTMBHICTH IHCTUTYTIB BJaagu. ToramiTapHi pexXUMH OYIyIOTh TPOMI3IKHIA
JiepKaBHUH amnapat. BIopokpaTu4Hi CTPYKTYpH CTiHKi Ta 100pe NpUCTOCOBYIOTHCS 10
BIDKMBAHHS TpU HaWBaX4YMX TMOTPACIHHAX. [Ipuw 1bOMy, YWUM eHepriiiHiiie
MEPETBOPEHHS, TUM OUIbIIIE €HEprii 1 BUHAXIIJIUBOCTI BUTpaydae amapaT Ha BIIACHE
30epexkeHHs. B pe3ynbrarTi  HaBKOJMIIHE OSKUTTS IIBUIKO 3MIHIOETHCS, a
OIOpOKpaTHYHI IHCTUTYTH 1, OTXKE, CHCTEMa YIPaBJIiHHS BIJICTAIOTh B MUX 3MiH. Y
nizaboMy Coro3i Ta "panniit" Ykpaini Oyno ocoONMBO YITKO BUIHO, K pearyBajia
CHUCTEMa YIpaBJIiHHSA Ha BCE OUIBIN CKIAMHI Ta OUIbIN MPOOJIEeMU: TUIOAMIA CBOI
CUCTEMHI BajaM, 30UIBIIYIOYM amapaTr, BBOJSYM JOJATKOBI 1€papxiyHl piBHI
yIpaBJIiHHS, CTBOPIOIOYN BEJIMYE3HY KIIBKICTh 0€3BIAMOBIIATLHUX KOOPIAUHAIIINHUX
CTPYKTYD.

[lincymMoK mpoCTUi: YUM CKJIagHIIIa 1 He3rpalHillla CUCTEMa YMPaBIIHHS, YUM
OlsbIlIa HEBIAMOBIIHICTh MK HEIO Ta MPOOJIEeMaMH, sIKI BOHA Ma€ BUPIIILYBaTH, TUM
JIETIIE B HIA YKOPEHUTHCS KOPYIILIIi.

Ha nepmiux cranisix nepeTBopeHb AepkaBi 0COOTUBO BAKKO HABUUTHCS BCIH MIIITIO
JIep’KaBHOI ~ MAIlIMHH, BCIEI0 CHJIOI0 3aKOHY 3axMINATH I@paBa  BJIACHOCTI,
3a0e3mnedyBaTu HEYXWJIbHE JOTPUMAHHS TpaB pUHKOBOI rpu. He BimuyBaroum Takoi
3aXMCTy BIJ Jep)KaBH, MIANPUEMEIb IIyKae i1 y KOHKPETHUX UYWHOBHUKIB. Tax
BCTaHOBIIIOIOTHCS 3B'A3KH, SIK1 JIETKO TIEPETBOPIOIOTHCS B KOpyHHlI/IHl
HeedexTuBHiCTh JaepkaBU MATBEPIKYETHCI 1 THUM, WO TMICHS pPyHHYBaHHS
HOMEHKJIATYPHOI CUCTEMH HE 3'SBHJIOCS] CYy4acHOi CHUCTEMH BiIOOPY Ta MPOCYBaHHs
Jep>KaBHUX CITY>KOOBIIIB.

B pesynbrari HOBa XBWJISI YUHOBHUKIB MICTUTh YUMAJIO TIPOUIUCBITIB, 110 HAYTHh HA
JepKaBHY CITY>KOy JJIsi BUKOPUCTAHHS CBOTO CIY)KEOHOTO CTAaHOBHIILA B LUISX JTYKE
Janekux Bij OsaroponHux. Hepinko 3ycTpidaeThes MpsMe JAeseryBaHHsS "areHTIB
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BIUIUBY" 3 KOMEPIIMHUX CTPYKTYp B aJAMIiHICTpaTHBHI. B OocTaHHI pPOKH 1€ CTajo
HOPMOIO.

5. CaabkicTh rpPOMaJASIHCBKOIO CYCHIIbCTBA, BiIPUB CYCHIIbCTBA Bij BJIAIN.
JlemokpaTu4Ha JepxaBa B 3MO31 BHpIINIYBaTH NpoOJieMU IMIIe y Koomeparii 3
IHCTUTYTaMH TPOMAJSTHCHKOTO CycCHiiIbCcTBa. [loTipIieHHs comiaqbHO-eKOHOMIYHOTO
CTaHOBHUIIA TPOMASIH, IO 3aBXKIU CYNPOBOIXKYE MOYATKOBI CTaili MojaepHizallii,
BUKJIMKAHE UM PO3YapyBaHHSM, 110 MPUXOJUTH HA 3MIHY KOJHIIHIM HaAisM, - BCE
1€ CIIPHSIE BIAYYKEHHIO CyCTIBCTBA BiJl BJIaIH, 130JIA1111 OCTaHHBOI.

TuM yacoM HI HH30Ba, HI BEPXIBKOBAa KOPYMIlisS HE MOXYTb OyTH MpHUIyIIeH] 0e3
3YCHJIb TPOMAJICBKMX OpTaHizailiil.

6. HeykopiHeHICThL JAeMOKPATHYHHX NOJITHYHUX Tpaaunin. IIpoHMKHeHHIO
KOPYIUil y NOJITHKY CIIPUAAIOTh:

- Hec(hOpMOBAHICTh MOJITUYHOI KYJIBTYpH, IO BIIOMBAETHCS, 30KpEMa, Ha Mpoleci
BUOOPIB, KOJIU BUOOPIII BiJJIaIOTh CBOI TOJIOCH 3a JEHIEBI MOJAYKW YU M1JJABIINUCH
SIBHOIO JIEMAarorii;

- HEpPO3BHUHEHICTb MAPTIMHOI CHCTEMHM, KOJM MapTii HE B 3M031 OpaTtu Ha cebe
BIJIOBIJIAJIBHICTD 32 MIITOTOBKY Ta MMPOCYBAHHS CBOIX KaJpIB Ta MPOrpam;

- HEJOCKOHANICTh 3aKOHOJIABCTBA, SIKE HAAMIPY 3aXHINA€ NEMyTaTChKUNA CTAaTyC, HE
3a0e3nedye peanbHOi 3aleKHOCTI BHOOpPHHMX OCIO Bl BHOOpPIIB, IPOBOKYE
nopymieHHs: npu ¢iHaHCYBaHHI BHOOpUMX KammnaHid. TumM caMuM Mojanibiia
KOPYMITOBAHICTh TPEJICTABHUIILKUX OpraHiB BIIAJU 3aKJIaJa€ThCd 1€ Ha eTalll
BHOOPIB.

PeanpHa moniTHYHA KOHKYPEHIlS CIYTyBaTMME MPOTHArOol 1 OMEXKyBaueM JJis
KOPYIIIIii B MOJITUYHINA cdepi, 3 0JHOTO OOKY, 1 JJIsl MOJITUYHOTO €KCTPEMIZMY - 3
1HIIOTO.

[TomiTryHa KOHKYPEHIIis - 1€ OJIUH 13 MEXaH13MiB KOHTPOJIIO 32 JIISIMH TOJIITHKIB, 110
3a0e3reuye BUKOHAHHS B3ATHX MOJITUKOM 3000B'S13aHb.

B pe3ynbTaTi 3HUKYIOTHCS IIAHCH TOJIITUYHOT HECTAOUTBHOCTI.

@DIiKTUBHE TOJITUYHE >KUTTS, BIJICYTHICTH MOJIMBOCTI JUISl TOJITAYHOI OIO3MIN
BIIMOBIJAJIHO BIUIMBATH HA CUTYallll0 MIJMITOBXYIOTH OIMO3UIIINHUX TOJITHKIB
PO3MIHIOBAaTH MOJITHYHUNA KamiTajdl Ha €KOHOMIYHWH. [Ipu npomy, 3 ypaxyBaHHSAM
IHIIMX YMOB, 3J1MCHIOETHCS TUIABHUM MepexiJ BiJ HAIIBJIETITUMHOTO JIOOI3MY 110
BIIBEPTOI KOPYIIIIIi.

Crneundivnai ykpaincbki mpoOnemu. Omnucani HIKYE MPOOJIEMH € TIPOJIOBKEHHSIM
TUX, SIKI 32 TIPOSBOM YW TOXO/DKCHHSM CSTAlOTh KOPIHHAM Y PaAsSHCHKHM Mepiof.
Jlesiki 3 HUX MOCUJICHI YMOBAaMH MEPEX1THOTO MEPIoy.

1. CiiabkicTh Cy0BOI CHCTEMH — OJJHA 3 OCHOBHHX MPOOJIEM TIEPEXITHOTO MEPIOy.
Ocs aesiki i mposiBU:

- Or/DKeT Ta BUKOHABYa BJiaja IMOTaHO 3a0e3MedyroTh YTPUMaHHS CYyIJIIB Ta
JUSTIBHICTD CY/IIB;

- c11a00 BUKOHYIOTBCS CY/I0B1 PILIEHHS;
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- HHM3bKa TPOIMYCKHA CIPOMOXKHICTh TOCHOAAPCHKUX CY/IB, a OTXe, PI3Ko
301IBIIYIOTECS. TEPMIHU PO3TJISAY CHpPaB y HUX, IO HEPIAKO Mapaiizye KOMEpIiiiHy
ISIBHICTD;
- He BHCTavae KBani(iKOBAHUX KaJpiB, BIAMOBIAHUX BHUMOTaM HOBHX €KOHOMIYHHX
YMOB.
2. Hepo3BUHEHICTH NPABOBOI CBIIOMOCTI HAcCeJIeHHSI TNOPOIKEHA TIEW K
NPUYUHOI - YKOPIHEHOIO 3a paJJHCBKOTO PpEXUMY CHUCTEMOIO MapTIHHOTO
kBazinpasa. Kpim ciabkoro BUKOHaHHS 3aKOHIB Ta IHIIUX HOPM, KpPIM BIACYTHOCTI
KyJIbTYpU Ta TpaJaullii BUKOPUCTAHHS MPABOBUX BAXENIB TIPOMAJITHAMH,
BUSIBJISIFOTHCA 1 1HII €(eKTH: 30KpeMa, 3HWKEHHS MMPABOBOT0O IMYHITETY MPHU3BOJIUTH
JI0 TOTO, 1110 TTPAKTHUYHO BIJICYTHIH MacOBHM OITip "HHU30BOi" KOPYIIIIIi.
3. 3BUYHA OPIEHTOBAHICTH NMPAaBOOXOPOHHUX OPraHiB Ta IX NMPEICTABHHUKIB Ha
3aXMCT BUKJIIOYHO ''iHTepeciB nepxaBu' Ta ''3arajJbHOHAPOAHOI BJIACHOCTI'" -
TUIIOBO pOCIHCchbKa MpoOsema. 3axucCT MpaB Ta IHTEPECIB IPOMAJIsH, Y TOMY YHCII
IPUBAaTHUX BJIACHHUKIB, SIKI 1€ HE CTalM LEHTPAJIbHUM 3aBHaHHSAM. B pesynbrari
NIJIPUEMIT, HE 3HAXOASYM 3aXUCTy Yy cdepl mpaBa, IIyKaroTh il y cdepl BUIBHOI
KYIIBJII-[IPO/Ia)Ky HE3aKOHHUX MOCIYT YAHOBHUKIB.
4. Tpamuuisa nianopsAIKyBaHHS YNHOBHUKIB He 3aKOHY, a IHCTPYKUIi Ta
HaYaJIbHUKY Ma€ B YKpaiHi KOpiHHS OuIbII JaBHI, HK 70 pOKIB KOMYHICTUYHOTO
pexxumy. Lle mpu3BOAUTE 10 TOTO, IO CIIPOOU MPABOBOTO PETYIIOBAHHS TSATHYTHCS Yy
cTapiii OIOpPOKpaTHYHIA CUCTEMI, IO MPOJOBKYE IMPAIlOBaTU 32 CBOIMH BJIACHUMU
3aKOHaMH, BCTAHOBJIEHUM KUIbKa CTONITH TOMY. OTxe, Oynb-fKa aHTHKOpYIILiiHA
nporpaMa B YkpaiHi Mae OyTH NOB'si3aHa 3 KOPIHHMM. pe(OpMyBaHHSM CHCTEMHU
JIep’KaBHOIL CITy:KOU
Exonomiuni ymoBu kopymiii. JlepaBHa KOpYIis ICHYE OCTIJIbKH, OCKIIBKU
Jiep’KaBa BTPY4aeTbcs B MPUBATHY, IPOMAICHKY, €KOHOMIUHY XHUTTA. [IpoGnema B
TOMY, IO JIEpXKaBa, peaii3yloud CBOE MpPU3HAYCHHS, 3000B'si3aHa 31MCHIOBATH 1€
BTPYYaHHS 1 B TOMY, HACKIJIbKUA €(DEKTUBHO BOHO 311 CHIOETHCSI.

B ekoHOMIYHII cdepl OcTaHHI pOKH BiIOyBaiucs OypXJIMBI 3MIHH, 3'SIBISUTHCS
HOBI HE3BUYHI cepu Ta (POpMU aKTUBHOCTI, JO SIKUX HaBakue MPUCTOCOBYBAIUCS
BIaAH1 1HCTUTYTH. CaMe TyT HailOuIbllle BIAYYBAETHCSA 3pOCTaHHs Kopymiii. Huxue
HABOJMUTHCS JIAJIEKO HE MOBHMM NEpENiK OCHOBHUX cdep Aep:KaBHOI MPUCYTHOCTI B
€KOHOMIIII, 1110 3alIOBHEH1 KOPYIIIEIO.
1. ITpuBaTH3alis 1ep>kaBHOI BJACHOCTI 3aBXKIHM CIYTyBaTUME CEPHO3HUM JKEpEeIoM
kopymiii. B Ykpaini 1is o6cTaBuHa yCKIIaIHIOBAIACAd MACIITAOHICTIO TPUBATH3AIIIT Ta
cia0OKIiCTI0O KOHTpoJto 3a ii mepedirom. Ille Ha mowyatkoBux cramisx O0xu3bko 30%
yCIX TIJ3aKOHHUX AaKTIB 13 MpHUBATH3aIlli, 32 JaHUMH MPABOOXOPOHHUX OPTaHiB,
MICTHJIA TOPYIIEHHS HOPM YHHHOTO 3aKOHO/AaBCTBa. [IpakTuKyBajocs BKIIOUEHHS
YUHOBHHMKIB JI0 YHCJIa aKI[IOHEPIB.
2. BukoHaHHs OMO/KETYy Ta pO3MOJALT OFOKETHUX KOIITIB - 1€ OJHa OjarojaTHa
chepa nnsa xopymiioHepiB. Cepel OCHOBHUX TMPUYUH - cjabKa JUCIUIUTIHA
BUKOHAHHS OIO/DKETYy 3a Maibke TOBHOI BIJICYTHOCTI peakilii Ha pe3ysbTaTu
KOHTPOJIbHUX MEePEeBIPOK PIHAHCOBUX 1HCTICKIIH.
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Haifyacrtime mopymeHHsi, 0 MKOAATH OI/KeTYy i HepiIKo MoB'sA3aHi 3

KOPYNUi€l0, BHHUKAIOTH 32 TAKUX 00CTABUH:

- HaJIXO/PKEHHS TIOJIaTKIB Ta TUIATEXIB 10 OIO/KETY;

- OTPUMaHHS TIOB'I3aHUX 1HO3EMHHX KPEIUTIB;

- 3aJIy4€HHS KPEIUTIB KOMEpUIHHUX OaHKIB Mia rapanTii Ta mopyku MiHdiHy Bif
imeHi [IpaButennscTBa; BEKCENbHI Ta 1HII KPEIUTH;

- HEOOTPYHTOBAHO BUCOKY MPOCTPOUEHY NeOITOPCHKY 3a00proBaHICTb;

- HELLJIbOBE Ta Hee(PEeKTUBHE BUKOPUCTAHHS KOIITIB.

3a  CBIIUEHHSAM  €KCHEpPTIB, B3ATKOI  (HEMPAaBOMIPHOK  BHUIOJIOIO)
CYIIPOBOJKYETBCSI Maike IOJIOBMHA aKTIB 3 BUJA4l JIEPKaBHUX KPEAUTIB abo 3
po3noauty OromkeTHUX KomTiB. [{pomy cropusie HesrpabHa moaaTkoBa CHUCTEMA,
3TIJIHO 3 SKOK TpoIli, IO 30MparOThCsl B perioHax, IOBUHHI MOTPANUTH 0
JIEp’KAaBHOTO OIO/DKETy, a IOTIM 3HOBY IIOBEPHYTHUCA JO PErioHy Yy BHIJISL
TpaHchepTiB.

Po3nomin OroMKETHHX KOIUTIB 3AIMCHIOETBCA TaKOXK Yepe3 JeprKaBHI
3aMOBJICHHS Ta 3aKymiBil. J[0 OCTaHHBOI TOAWHU 1 TYT MaHyBajdu 3aKPUTICTH 1
OE3KOHTPOJIBHICTh,  SIKI ~ MOPOJKYBaldM  HECTpUMHY  Kopymnuiro. OcobimBo
pO3KJIafjaroya 3aKpUTICTh 1 HEMIIKOHTPOJIBHICTh MPU PO3MOJLII Ta BUKOPUCTaHHI
JIep>KaBHUX KOILTIB iICHyBajla y 30poiHux Cumnax.

3. bankiBchKka cdepa B YKpaiHi mmoyaja MepeTBOPIOBATUCSA OJHIEIO 3 MEPUIMX - HA
pyoexi 80-90-x pokiB pakTUyHO BiOyBaslacs HECHOPMATUBHA MPUBATU3AILIS CYTTEBOT
YACTUHU JIE€P’KaBHOTO OaHKIBCHKOro cekTopa. CTBOPEHHS CHCTEMHU YIOBHOBAaKEHHUX
0aHKIB, SKUM TEPEAABAINCH 10 YMPAaBIIHHS OIOKETHI KOIITH, B YMOBaxX BHUCOKOI
iHpAmii Oyn0 7S OCTaHHIX JPKEPEJIOM OTPUMAHHS KOJIOCATBHUX MPHUOYTKIB.
[TpupoaHo, 110 ¥ TYT KOPYMIliA MyCTHIA TITMOOKE KOPIHHS.

Komepuiiinuii 6ank - ropuandHa oco0a, sKii Ha ImiacTaBi JIeH31i Ta YUHHOTO
3aKOHOJABCTBa HAJaHO MPaBO 3/1MCHIOBATH Ha KOMEpIIHIA OCHOBI OaHKIBCBHKI
omepaiiii.

CmiBopallsi YMHOBHUKIB 3 KOMEpPUIMHUMU OaHKaMH JO3BOJIMIIA "LIUBLII3yBaTh"
dbopmu oTprMaHHS XabapiB 1 Bl TPaauUIAHUX KOHBEPTIB (a MOTIM - Baji30K) 3
TOTIBKOIO MEPEUTH 0 MIIBIOBUX KPEIUTIB, 3aBUILLEHUX Yy IECITKU Pa3iB BIJICOTKIB 32
BKJIaJlaMU Ta 1HIIKX, OUTBII BUTOHYEHUX, (OpM OJIaroJapHOCTH.

4. Tlpotu3akoHHHH JI00I3M Yy 3aKOHOJABUMX OpraHax HaWBakde IMIJAEThCSA
KOHTPOJIIO Ta KPUMIHAJILHOMY TIEPECIIilyBaHHIO, HacaMIiepe1 yepe3 TinepTpodoBaHy
JIeMYTaTChKy HETOTOPKAHHICTb.

5. IIpaBOOXOPOHH1 OPraHy Ta €KOHOMIYHA 3JI0YMHHICTh, TOEJHYIOUNCH, YTBOPIOIOThH
cCpeny, Sika € CYTTEBOIO MEPENIKO00 i 60poThOu 3 Kopymiriero. CTBOPIOIOTHCS
"KoMIUTeKCH1 Opuraau", siki 3apoOJIsIIOTh TPOII Ha PO3Ballli KpUMIHAJIBHUX CTIPaB; 3a
xabapi OpraHi3oBY€TbCS THCK IPABOOXOPOHHUX OpraHiB Ha KOHKYPEHTIB Y
KOMEpLiHHINA cepi, 11 ) KOIITH BUKOPUCTOBYIOTHCS ISl BAMAraHHs; YyuMaso (paxkTiB
HAJXO/DKCHHS TPAIliBHUKIB TMPABOOXOPOHHUX oOpraHiB H a cayx0y ("3a
CYMICHUIITBOM") y KOMEpILIMHI CTPYKTYpHU Ta CTBOPEHHS TAKUX IMiJI NATPOHAKEM
PaBOOXOPOHIIB. Pouyl YMHOBHUKIB BUCOKOTO PAHTY 3 MPABOOXOPOHHUX, MUTHHUX
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YM MOJIATKOBUX OPraHiB BAPYTe, HE3aJIEKHO BiJ KBaTi(iKallli, OMMHIIOTHCA Ha TyKe
TPOIIOBUX MOCaAaxX B KOMEPUIMHUX cTpyKTypax. (He MeHI ycmimHi 1 poaudi IesKux
BHCOKOITOCAIOBIIIB 3 IHIIIUX OPTaHIB BJIaIH. )

ExonomiuHi Hacaiaku.

1. Po3mmproeThcsl TIHbOBa €KOHOMIKA. TiHbOBa €KOHOMIKA - COIIAIbHO-EKOHOMIYHI
BIIHOCUHU MDK OKPEMHUMH TPOMAJISHAMH, COI[AJIbHUMH TpYyIMaMH  I0JI0
BUKOPUCTAHHS JEPXKABHOI BJIACHOCTI Y KOPHCIWBHX OCOOMCTHX YH TPYHOBHUX
iHTepecax. [{e mpu3BOaUTE 10 3MEHIIICHHS MOJaTKOBUX HAJAXOKECHD Ta MOCTa0IeHHS
Oro/KeTy. SIK  HacHiOK: Jep)kaBa BTpadae (PiHAHCOBI BaXkeal yIpaBJIIHHS
€KOHOMIKOI0, 3arOCTPIOIOTHCS COLIIANIbHI TPOOJIEMHU Yepe3 HEBUKOHAHHS OIOKETHUX
3000B's13aHb.

2. TlopymrytoTbCsi KOHKYPEHTHI MEXaHI3MHM PHHKY, OCKUJIBKM YacTO Yy BHUIpAIlll
BUSIBJSIETHCSL HE TOM, XTO KOHKYPEHTOCHPOMOXKHHMM, a TOW, XTO HE3aKOHHO 3MIr
orpuMatu TniepeBaru. lle TsArHe 3a co0or0 3HWKEHHA €(EKTUBHOCTI PUHKY Ta
JTUCKPEIUTAIIIO 17ICH pUHKOBOT KOHKYPEHIIil. \

3. CHOBUIBHIOETHCA MOsIBA €(PEKTUBHUX MPUBATHHUX BIIACHUKIB, HacaMIlepes - 4epes
NOpPYLIEHHS Y XOAl MpUBaTHU3alli, a TAaKOX IITy4HHX OAHKPYTCTB, SIK IMpPaBUIIO,
CHUJIBHUX 3 MIAKYIIOM YMHOBHUKIB.

4. HeedeKTUBHO BUKOPUCTOBYIOTHCS OIOJIKETHI KOLITH, 30KpEMa, IPH PO3MOALI
JepKaBHUX 3aMOBJICHb Ta KpeautiB. Lle mie Ouibine mocumatoe OrHKETHI MpooieMu
KpaiHu.

5. IIiABUIITYIOTHCS 1IHU 32 PaXyHOK KOPYNIIHHUX "HaKIagHUX BUTpaT". Y MIICYMKY
CTpXJA€ CIOXHBa4d. [OJOBHOIO >KEPTBOIO KOPYMIi 3aBXKIW € BEPXOBHHM
MPUHITUTIAT — HAPO/I.

6. Y areHTiB pUHKY 3'SBISE€THCA HEBIpa y 37aTHICTh BIAJu BCTAHOBIIOBATH,
KOHTPOJIIOBAaTH Ta JIOTPUMYBATHCS YECHHX MpaBui pUHKOBOi rpu. lloripmryetscs
IHBECTHUIIIMHUI KJIIMAT, 1, OTXKE, HE BUPINIYIOTHCS MPOOJIEMH TMOAOJAHHS CHATy
BUPOOHMIITBA, OHOBJIEHHS! OCHOBHHX (DOH/IIB.

7. Po3muproloThCcsl MaciiTabu KOpPYIUli y HEYypsiAOBUX opraHizamisx (Ha ¢ipmax,
MINPUEMCTBAX, Y TPOMAAChKUX opranizamisx). Ile Beme 10 3MeHIIEHHS
e(EeKTUBHOCTI 1XHBOI pOOOTH, a 3HAYUTh 3HIXKEHHS €(DEKTUBHOCTI €KOHOMIKH KpaiHU
B LIJIOMY.

CouiajJbpHi HACTIAKH.

1. BinBoikaroThes KOJOCaIbHI KOIITH BiJl LI CYCHUIBHOTO PO3BUTKY. TUM caMuM
3aroCTPIOETHCS  OIO/DKETHUN KpH3a, 3HUKYETHCS 3JaTHICTh BJIaJU BHUPILNIYBATH
COIliaJIbHI MPOOIIEMHU.

2. 3aKkpiIuToThCSA 1 30UTBITYIOTBCS pi3Ka MaHOBA HEPIBHICTH 1 OITHICTH BEJIMKOI
yacTUHU HaceneHHs. Kopymiis miaTpuMmye HecrpaBeUIMBUI MEpepO3MOAisT KOIITIB
Ha KOPUCTH BY3bKUX TPYII 32 PaXyHOK HaBPA3IUBIIINX BEPCTB HACETICHHS.

3. JluckpeauTyeThcst IPaBo SIK OCHOBHHM 1HCTPYMEHT PETYIOBAHHS KHUTTS JACpKaBU
Ta CYCHIJIbCTBA. Y CYCIHUIbHIN CBIIOMOCTI (DOPMY€ETHCS YSIBICHHS MPO O€33aXUCHICTD
IPOMAJISIH SIK Tepe]T 3I0YMHHICTIO, TaK 1 epe 00IMYUsIM BIIaIu.
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4. KopyMnoBaHICTh NPAaBOOXOPOHHUX OPraHiB CIpHsE€ 3MINHEHHIO OpraHi30BaHOi
3m04ynHHOCTI. OCTaHHA, 3POCTUBLINCH 13 KOPYMIIOBAaHUMH TpylaMd UYWHOBHHKIB 1
HiANPUEMINB, MOCHIIOETHCSA M€ OLIbIle 3a JOMOMOTOK TOCTYIY A0 MOJITUYHOI
BJIa/IM Ta MOXJIMBOCTEH 7Sl BIAMHUBAHHS TPOLICH.

5. 301bIIy€eThCS COlliajIbHA HAIPYXKEHICTh, M0 0'€e B €KOHOMIII 1 € 3arpo3010 s
MOJIITUYHOT CTaOIIFHOCTI B KpaiHi.

IMoaiTnuHi HACTIAKH.

1. BinOyBaeThcsi 3MILIEHHS LIJIEH TOMITHUKK BiJ] 3arajJbHOHAIIOHAIBHOTO PO3BUTKY
710 3a0€e3MeYeHHs BOJIOJaPIOBAHHS THX M IHIIUX KJIAHIB.

2. 3MEHIIYEThCS JTOBIpa 10 BIAIH, 3pOCTa€ ii BIAUYXKEHHS BiJ] CyCHUIbCTBA. TUM
CaMUM CTaBJISATHCS i 3arpo3y Oy/b-sKi Oari MOYrHAHHS BIIAJIH.
3. [Taymae nmpecTmx KpaiHu Ha MI>KHAPOJIHIN apeHi, 3pocTae 3arpo3a ii eKOHOMIYHIN Ta
MOJIITUYHIN 130JIA111].
4. TIlpodanyeTbcsi Ta 3HUKYETbCS MOJITUYHA KOHKYpeHIis. ['pomansiHu
pPO3YapOBYIOTHCS y LIHHOCTSIX JAeMOKpaTii. BuHukae poskiagaHHs JeMOKPAaTUYHUX
1HCTUTYTIB.
5. 301IbIIY€EThCS] PU3UK KpaxXy HapO/KyBaHOI IEMOKpaTIi 3a MOIIUPEHUM CIIEHAPIEM
NPUXOAY JUKTATYPH HA XBUJII OOPOTHOU 3 KOPYTLIEIO.

BucHoBku:

CydacHe TOHSTTS KOPYMIlli MOYMHAE cKiIanatucsa Ha Mexi HoBoi rogunu 3
MOYAaTKOM YTBOPEHHS IIEHTPAJII30BaHUX JIEPXKaB 1 MPABOBUX CHUCTEM, IO ICHYIOTH 1
HuHl. Kopymiiito ckianaiTh Taki JISHHS, [0 BYMHEHI 0CO0010, HAAICHOIO BIIAJI0I0
Y TI0CAI0BUMHU MMOBHOBAXXEHHSMHM, 3 METOIO 3aJI0BOJICHHS KOPUCIUBUX BIACHUX YU
1HTepeciB iHmuUX 0oci6. HempaBomipHicTh 400 HEETUYHICTD JIISTHb TIOCAI0BOT 0COOU Ta
iX CIIpsAMOBAHICTH HA 3aJ0BOJICHHSI KOPUCIMBUX IHTEPECIB MO CyTI BU3HAYAIOTh, SKI
came JISTHHS BITHOCSTHCA JIO KaTEropii KOPYIIiiHMX.

IMUTAHHA 2:

OpHi€ro 13 BAXIMBHUX MPoOJieM 3ano0iraHHs KOpymuli € 3’sCyBaHHA 1i MPaBOBUX
OCHOB.

[IpaBOBI OCHOBH 3amoOIraHHs KOPYMIIii, K CBIAYMTH aHaNi3 MPAKTUKU, TIOMITHO
BIJICTAIOTh BiJ MOTPeO MPAKTUYHOI AISUIBHOCTI. B HUX JOMyCKalOThCS HEUITKICTh
dbopMyTtOBaHb, HEMOBHOTA PO3TJISAY 3arajibHAX TOJOXKEHb 1 OKPEMHUX BaXKIMBHX
TaKTHYHUX NHUTaHb. Bce 1e Mopokye y TpakTUYHUX TMPAIliBHUKIB HE3HAHHS,
HEMOBHOTY BUKOPUCTAHHS HASBHUX MPABOBUX 1 TAKTHYHUX MOKJIMBOCTEH, IO TATHE
3a co00I0 Cepiio3HI MPOpPaxXyHKW B pPOOOTI, HETAaTUBHO BIUIMBAE HA PE3yJbTAT
O00pOTHOH 31 3JTOUMHHICTIO.

Bapro 3a3HaunTu, 1m0 KOpyMIlis po3noyaja CBOE ICHYBaHHS HE 13 37400yTTIM
VYkpaiHow He3aJaekXHOCTI, Xoua Ha ii MOMUPEHHS HEOJAMIHHO BIUIMHYJH, Y TOW Hac,
Taki (akTopH, SK MOOYyJ0Ba CYCIUJIBCTBA, 3aCHOBAHOTO HAa €KOHOMIYHUX Hadaliax,
HEBPETyJbOBAaHICTh HOPMAaTUBHUMM AaKTaMU Mailke BCIX cdep XKHUTTS, a TaKOX
3JIJICHHICTh HacesJeHHs. Bce 1ie crpusijio mepepos3noiay Biald Ta BIACHOCTI Ta
YKOPIHEHHIO KOPYMIIii B yCiX chepax >KUTTS.
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Kopymiiis icHyBana 1ie B paJsHChKHX PecIyOJIiKax, IpUIoMy 13 caMOro MovaTKy
iX CTBOpeHHs Xodya iH(opmallisi Mpo Take SBUIIE 3aMOBUYyBajacsi. AJie BXKe TOJl
BXKMBaIWCA TeBHI 3axoau npotumii. Tak, 26 xBitHs 1919 poky Pamoro HapomgHmx
komicapiB YPCP Gyno npuitasto [ekpet «IIpo xabapHUIITBO Ta HE3aKOHHI TOOOPU»,
BIJIMTOBITHO J0O SIKOTO TOCAJ0BI O0COOHM, BWUHHI y TPUUHATTI xabapa, MiIjsaraid
MOKapaHHIO y BUTJIAI M030aBIIEHHS BOJII HAa CTPOK HE MEHIIE 5 pOKiB, mITpadoBi y
NOTpitHOMY pO3Mipi Xxabapa Ta mo30aBIIEHHIO MpaBa 001iiMaTH BiANOBIIAIbHI MOCAAH
B PaJITHCHKHX 1 TPOMAJICHKUX 3aKJIaax Ha CTPOK He MeHIe 10 pokiB.

Axmo Taki Aii mocanoBoi 0codu OyJI0 MOEAHAHO BHUMOTOI YW BUMAaraHHsM, TO
MOKapaHHS 30UIbIIYBAJIOCS 0 MPH3HAYCHHS 1030aBJICHHS BOJl Ha cTpok Bia 10
pOKiB, KOH(ICKaIlll MaitHa Ta 1M030aBJIeHHS ITpaBa 001iiMaTH BIJMOBIAAIBHI MMOCAINA B
PaASHCHKUX 1 TPOMAJICHKHX 3aKja/ax Ha CTPOK He MeHiie 20 pokKiB.

Sxmo xabapHUUTBO Oy/nO 3A1MCHEHE 3 METOK BUMHEHHS IPABONOPYIICHHS YU
CIIy’k00BOrO0 TMPOCTYINKY, TO BHHHA 0c00a mijAraia MOKapaHHIO Yy BUTIIAIL
n030aBJIeHHS BOJ1 HA cTpoK He MeHIe 10 pokiB, KoH(IcKallil MaiiHa Ta 1030aBJIEHHS
mpaBa 3aiiMaTH BIAMOBIJATbHI MOCAAM B PAJSHCHKUX 1 TPOMAJICHKUX 3aKJalax Ha
cTpok He MeHIe 20 pokiB; ad0 y BUIJISIII CMEPTHOT KapHu.

Skmo taki naii OyJau MO€aHaHI 3 BUMOIOw a00 BUMaraHHaM Xxabapa, TO BHHHA
oco0a mijyIsiraiia MOKApaHHIO y BUTJISA/I TT030aBJICHHS BOJII HA CTPOK HE MeHIe 15
pPOKiB, KOH(]icKallii MaifHa Ta 1mo30aBJICHHS IpaBa 3aiiMaTH BIAMOBIJaNIbHI MMOCAIU B
PaIsSHCHKHUX 1 TPOMAJICBKUX 3aKJiaJlax Ha CTPOK Ha3aBK1u; ad0 y BUTIJISII CMEPTHOL
KapH.

3ayBaXMMO, 1110 HaBITh MOCATAHHA Ha BYMHEHHS Xa0apHUIITBA BBAXAJIOCH
3aKIHYEHUM KpUMIHAJIBHUM TIpaBOMOpyIIeHHAM. Sk ©Oaunmo, y OOpoThOi 3
KPUMIHAJIBHOIO CKJIQJIOBOIO KOPYMINi «XaOapHUIITBOM» 3aCTOCOBYBAIIUCS KOPCTKI
CaHKI]I.

HasBHicTh kKopymilii B YKpaiHi BU3HAHO 3 HAOYTTSAM JIep)KaBoro HezayiexkHocTi. Ha
il MPOTHUIIO CIIPSIMOBAHO PsJl HOPMATUBHO-TIPABOBUX AKTIB, CTBOPEHO OpraHi3aliiny
CHCTEMY, BXKHUTO IITy HU3KY MPAKTUIHUX 3aXO/IiB.

Tak, 26 nucronana 1993 poky BianoBimHo a0 Ykasy lIpesunenta Ykpainu Ne
561/93 6yno crBopeHo KoopauHauiiiHuii KOMITET MO OOpOThO1 3 KOPYHIUIEIO 1
OpraHi30BaHOI 3JIOYMHHICTIO (MikBigoBaHui Ykazom Ilpesuaenta Ykpainu Big 8
motoro 2005 poky Ne 208/2005).

Koopaunariitauii  komiTeT 10 OOpOoTHOI 3 KOPYIIIEID 1 OPraHi30BaHOIO
3JIOYMHHICTIO 3/I1IMCHIOBAB KOOPIMHAIIIIO JISTTHOCTI BCIX JIEP’)KaBHUX OpPraHiB, Ha sIKi
UM 3aKOHOM TOKJIAAaJIOCsi O0OB'SI3KU 3/IIACHIOBATH 1110 00poThOY. [TomokeHHs mpo
KoopauHnaniitauii KOMITeT 110 60pOTHO1 3 KOPYIIIEIO 1 OPTraHi30BaHOK 3JI0YHHHICTIO
3aTBepKyBanocs BepxoBHoro Panor Ykpainu.

Koopnunamiitauii  KoMmiTeT 1O OOpoThOI 3 KOPYIIIIEI 1 OPraHi30BaHOIO
3JIOYMHHICTIO CTBOpIOBaBCs y ckiafl ['onoBu Ciyx6u 6e3nexu YKpaiHu, 3acCTyITHUKa
["onoBu Cnyx0u 6e3nexu Ykpainu — KepiBHUKA ['0JIOBHOTO yIpaBiaiHHS 110 00pOTHO1
3 KOPYMIIEI Ta OPraHi3oBaHoIo 3704nHHICTIO Ciyk0u Oe3neku Ykpainu, MinicTpa
BHYTPIIIHIX COpaB YKpaiHW, MEpIIOro 3acTynmHuKa MIiHICTpa BHYTPIILIHIX CIIpaB
VYkpainn — kepiBHMKa ['0JOBHOro ympaBiiHHA 1O OOpoTHOI 3 OpraHi30BaHOIO
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3JIOYMHHICTIO MiHicTepcTBa BHYTpIIIHIX cropaB  Ykpainu, ['omoBu IlpaBniHHS
HamionansHoro 6anky Ykpainu, ['onoBu [lep:kaBHOTO KOMITETY y CIpaBax OXOPOHHU
Jep’)KaBHOTO KOPJOHY YKpainu, ['onoBu Jlep:kaBHOTO MUTHOTO KOMITETY YKpaiHw,
HavanbHUKa ['0JIOBHOTO ympaBiiHHS JAEp:KaBHOI MOAATKOBOI ciayxk0u Ykpainu. Jlo
ckiany KoopanHauiiHOTO KOMITETY MOTJIHM BXOAMTH KEPIBHUKH 1HIIUX MIHICTEPCTB
Ta BIJJOMCTB, SIK1 Opaiu y4acTb y 00poTh01 3 OpraHi30BaHOIO 3IOYUHHICTIO.

Y 3acimannsx KoopaunamiitHoro komitetry Opanu ywacth ['onoBa Kowmitery
BepxoBuoi Paau Ykpainu 3 mutanb GOpoTbOM 3 OpraHi30BaHOIO 3JIOYMHHICTIO 1
Kopymili€ero, ['eHepanbHuil Mpokypop YKpaiHu, HayadbHUK YIpaBiiHHSA ['eHepaibHOT
NpoKypaTypu YKpaiHM MO HarjIsay 3a BHUKOHAHHSM 3aKOHIB CIEliaIbHUMHU
M1IPO3/1JIaMHU 110 60pOTHO1 3 OPraHi30BaHOIO 3JIOYNHHICTIO.

Jo xommerenuii KoopaunariifiHoro komitery 1o OOpoThOi 3 KOpYHIIEH 1
OpraHi30BaHOIO 3JIOUMHHICTIO HAJIEXKAJIO:

a) KOOpJMHAIIIS 1 CIPUSHHS JIISUTBHOCTI OpPraHiB, siki 0epyTh y4acTh y OOpOThOi1 3
OpTraHi30BaHOIO 3JI0YUHHICTIO;

0) po3poOka cTpaTerii 1 peKOMEH/Iallii 1010 TAKTUKU OOPOTHOU 3 OPTraHi30BaHOIO
3JIOYMHHICTIO;

B) oOprasizaiisi CHiBpoOITHUIITBA 3 MHUTaHb OOPOTHOU 3 OPraHi30BAHOIO
3JIOYMHHICTIO 3 BIANOBIAHUMHU OpraHaMH IHIOUMX JE€p’KaB Ta MIKHAPOJHUMH
yCTaHOBaMU;

r) MATOTOBKA IIOPIYHUX 1 CIHEUIAJbHUX JOMoBiAel (iH(opMarlliid) mpo cTaH
OpraHi30BaHOi 3JIOYMHHOCTI B YKpaiHi, OCHOBHI HalpsIMU Ta pe3yJbTaTu 00pPOTHOU 3
HEIo 1 BHECeHHS 1X Ha po3riiaf [Ipesunenta Ykpainu ta BepxoBHoi Pagu Ykpainu;

J1) BUPIIIEHHS TUTaHb IIOJO0 PO3MOPSAKEHHS (OHAOM CHpHUSHHS OOpOTHOI 3
OpraHi30BaHOIO 3JI0YHHHICTIO.

Pimenns KoopauHaiiitHoro KomiTeTy 1mo 60poTh01 3 KOPYIILI€I0 1 OpraHi30BaHOIO
3JIOYMHHICTIO, TIPUHHATI B MeXaxX MWOro KOMIICTEHIII Ta BIAMOBIAHO [0
3aKOHOJABCTBA YKpaiHW, Oyiu OOOB'A3KOBUMHU [JIi BUKOHAHHS JI€PKAaBHUMU
opraHamH i MocajioBUMU 0co0aMu, 10 IKUX BOHU 3BEPHEHI.

Jns  HayKOBO-JOCHIAHOTO  3a0e3medeHHs  OOpoTbOM 3 OpraHi30BaHOIO
3mounHHICTI0O npu KoopauHaniiHOMy KoMiTeTi OyB CTBOpeHUH MIiXBiAOMUYNA
HayKOBO-JIOCIIAHUHN LEHTP 3 MpoOsieM OOPOTHOU 3 OPraHi30BaHOIO 3JIOYMHHICTIO.

OCHOBHUMHU 3aBAaHHAMU SIKOTO OyIi0: 3a0€3NeUeHHs peai3allii €AMHOI Jep>KaBHOL
MOJIITUKU Y OOpOTHO1 3 KOPYIIIIEI; KOOPAWHAINA Ta CHPHUSHHS ISIIBHOCTI BCIX
JIep’)KaBHUX OPTraHiB, sIKi OEpyTh y4acTh y 00pOTHO1 3 KOPYIIi€l0; po3po0Ka 3aX0/IiB
mOJI0 3amo0iraHHs BCTAHOBJICHHIO KOPYMIIOBAaHUX 3B S3KIB  KPUMiHAIBHUX
CJIEMEHTIB 3 JICPKAaBHUMH CIIY’)KOOBIISIMH Ta IHIIMMU TOCAJOBUMH OCOOaMHU,
BTATHEHHIO iX y TIPOTUIPABHY [ISUIbHICT, OpraHizamis  MIXKHApPOJIHOTO
CHIBpOOITHUIITBA 3 TUTAHb OOPOTHOU 3 KOPYTIIIIEIO

VY xoBTHI 1995 poky BepxoBna Pama Ykpainu npuitnsna 3akon Ykpainu «IIpo
O00OpoTHOYy 3 KOpYMIli€O», SKUM BH3HAYaB IMIPaBOBI Ta OpraHizaiiiiHi 3acaau
3ano0iraHHsl KOPYIIli, BUABJICHHS Ta MPUIUHEHHS 1i NpOsABIB. Y HbOMY BIEpILE
JaBaJIOCh 3aKOHOJABY€ BU3HAYEHHS MOHSATTS KOPYILII Ta KOPYNIIHHUX AisiHB, OyiH
BU3HAYEHI Cy0’€KTH KOPYNUIMHUX AisiHb Ta 1HIIUX MPABONOPYLIEHb, MOB’SI3aHUX 3
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KOPYMIII€I0, OKPECICHO KOJIO OpTaHiB, SIKi BEAyTh OOPOTHOY 3 KOPYIIIEI, Ta 1HIII
3acajy, CIIPsIMOBaHI Ha MOMEPEKEHHS KOPYMIIiT i BIAMOBITANBHICTD 32 i1 BUNHEHHS.

HesBaxkatoun Ha BXKUTI 3aXOQU MIOAO MOAOJAHHS KOPYMIIii, TOCSITTH MOMITHHX
3pyIIeHb y LIl CIpaBl i YCYHYTH IPUYUHHU Ta YMOBH, IO CIIPUSIOTH KOPYIIIHHUM
IposiIBaM, HE BAATIOCH.

3 MeTor0 miABHILEHHS e(eKTUBHOCTI 00pOoThOM 3 Kopymii€lo y kBiTHI 1997 poky
VYka3zom [pesunenta Ykpainu Ne 319/97 6yno 3arBepmxeno Harionansny nporpamy
O60pOoTHOU 3 KOPYTITIEIO.

Opnak, HU3Ka 3aX0iB, nependadenux lIporpamoro, 3amummircs HEBUKOHAHUMU,
BIIMOBITHO MacITabu KOpyIii He 3MeHImwimcsa. BoHa HaOyBana 1ie OUIBIIOrO
MOIIMPEHHST Y pI3HUX cdepax MIsUIBHOCTI Ta Oylia BH3HAHA Ha JEp)KaBHOMY pPIBHI
OJIHUM 3 OCHOBHUX YMHHHKIB, SIKI CTBOPIOIOTH pe€ajbHy 3arpo3y HalllOHaJbHIN
Oe3merni Ta J1eMOKPATUYHOMY PO3BHUTKY KpaiHH, 110 3HAWIUIO CBO€ B1IOOpaXKEHHS Y
Konneniiii 6opotedu 3 kopymiiero Ha 19982005 poku, 3aTBep/keHil YKa3zom
[Ipesunenta Ykpainu Big 24 kBiTHA 1998 poky Ne 367/98 . V Hiil Bnepue Oyio
c(hOopMyJIbOBAaHO PO3YMIHHS CYTHOCTI KOPYMIlli SIK COI[iaJbHOTO SBUIIA, BU3HAYCHO
HampsiMyd 3an00DKHOTO BIUIMBY Ha COLIaJbHI MEPEIyMOBH KOPYIIIii, KOMILIEKC
MOJITUYHUX, €KOHOMIUYHMX, MPABOBUX, OPTaHI3allliHO-YIPaBIIHCHKUX, COIIAJIBHO-
3aX0/IiB, CIPSIMOBAHUX Ha aKTHBI3aALIIO JIISJIBHOCTI CHEIlaJbHUX OPTaHiB 3 MPOTHUIIL
posiBaM KOPYIIIIii.

B mopanbmomy BxKuBasiocsi O€3ii4 OpraHizaliifHO-NMpaBOBUX 3aXO[liB, 5K, Ha
KaJb, 3ATUIIAIUCSA MAJTOCPEKTUBHUMH Y TPOTUIIT KOPYIIIIIi.

11 gepus 2009 poxy BepxoHoro Pagoro Vkpaimm 3 MeTorw rapmoHizarii
YKPaiHCHKOTO 3aKOHOJIAaBCTBA 3 BIJAMOBIIHUMHU MIDKHAPOJHUMU HOpMaMu OyJjio
yxBasieHO 3akoH Ykpainu «[Ipo 3acamam 3amoOiranHs Ta mpoTuiii kopymimii». Llei
3akoH HaOupaB YMHHOCTI 3 AHS Horo omyomikyBaHHs (18 mumas 2009 poky), a
BBEJICHHS 1oro B Aito manyBaiiocs 1 ciuns 2010 poky.

[lonpu 1ue, TepMiH BBEIEHHS B JII0 O3HAYEHOro 3aKOHY NE€PEHOCHUBCS
3aKOHOJaBLIEM JBivl, cioyaTky 10 1 xBiTHS 2010 poky, a motim — 110 1 ciuns 2011
poky. [IprunHOI0 TaKOTO «IEPEHOCY» OyJia HEMOXIMBICTh MMPAKTUYHOI peati3alii sk
HOr0o OKpeMUX MOJI0KEHb, TaKi 1 MOJ0KEeHb 3aKOHIB YKpaiHu «IIpo BiMnoBiadbHICTh
IOpUANYHUX 0Ci0 32 BUYMHEHHS KOPYMIIHHUX MpaBornopyiieHb» Ta «IIpo BHeceHHs
3MiH JI0 JACSIKUX 3aKOHOJ[aBYMX aKTiB YKpaiHM 11010 BIMOBIIATBHOCTI 32 KOPYIITIHHI
IIPABOIOPYILIEHH», SIKI OyJIM yXBaJleH1 0OJJHOYACHO 13 0a30BUM 3aKOHOM Y Wi chepi.
I 3rogom, Ha miactaBi 3akoHy «IIpo BU3HAHHS TaKUMH, IO BTPATUIU YHUHHICTD,
JeSKUX 3aKOHIB YKpaiHU IIOA0 3amoOiraHHs Ta MpOTUli Kopymmii» Big 21 rpynHs
2010 poxy Ne2808—VI, mepeniyeHi BUIlIEe 3aKOHOJABYl aKTU B3araji Oyio BHU3HAHO
TaKUMH, 110 BTPATWJIA YMHHICTh. OHAK 3 orjsay Ha Te, mo 3akoH Ne2808—VI Gymo
odimiiino onpumtogHeHo numie S ciunasg 2011 poky, To 1 ciuHS 3a3Ha4YeHi BHIIE
3aKOHM (PAKTUYHO TMOYAIM MISTH. Y 3B’S3Ky 3 IIUM «aBTOMAaTHYHA» BTpaTa HUMHU
YUHHOCTI (Y TOMY YHUCII W TUX TXHIX MOJOKEHb, SKUMU BHOCHIIUCS 3MIHU JI0 1HIIMX
3aKOHOJJABUMX AaKTIB), a TaKOX «IOBEpHEHHS B MAit0» 3akoHy Ykpainu «IIpo
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O00poTHOy 3 KoOpymii€eo» Big S5 koBTHA 1995 poky Oyslo HIYUM 1HIIMM, SK
MOPYIIEHHSIM yCTaJICHUX MPAaBIJI 3aKOHO/IaBUO] TEXHIKH.

HacTtymHuM KpOKOM MO0 YAOCKOHAJICGHHS 3aKOHOMABCTBA y cepi 60poThOH 3
KOPYIIIEI CTano NpUUHATTA mapiameHToM 7 kBiTHA 2011 pokxy HOBoro 3akoHy
Yxpainu «lIpo 3acagu 3amobiranHs 1 mpOTUAIl KOPYILii», SKUil HaOyB YMHHOCTI |
aunast 2011 poxy Ta 3HaYHO PO3UIMPUB cPepy AISTBHOCTI MO0 3aM00IraHHI LBOMY
sBUIy. B HbOMY UITKO KOHKPETH30BaHO CyO’€KTH BiANOBIIAIBHOCTI 32 KOPYILIKHI
MPaBOIOPYILICHHS, BU3HAYEHO BUIM  BIAMOBINATBHOCTI (KpuMiHAIBHOT,
aJMIHICTPATHUBHOI, IIMBUIBHO-TIPABOBOI Ta JAUCIUIUIIHAPHOI), JUCKYCIS IIOJ0
3ampoBaKEHHS BIAMOBIIAIBHOCTI, 0COOJIMBO KpUMiHAIBHO1T (KOHKpETH3aIlii JisTHb 3a
crarTsiMu  KpuMiHaabHOTO KOJEKCY), Toywiacs TpuBalud dac. BuszHadeHo
MpoIeAYpPY CHeliaIbHOI NEPEBIPKU OCI0, YIIOBHOBaXEHUX HAa BUKOHAHHS (YHKIIIH
JiepKaBu 200 MICIIEBOTO CaMOBPSAYBaHHS TOLLO.

[TpoTsAroM TpbOX POKIB YMHHOCTI IILOT'O 3aKOHY /10 HbOTO OYyJI0 BHECEHO YHUCIICHHY
KUIBKICTh 3MIH Ha miAcTtaBl 13 3akoHomaBumx akTiB. J[o TOro 3, pillIEHHSAM
KoHctutytiiiHoro cyny VYKpaiHM TOJIOKEHHS 3aKoHy WIOA0 3a00pOoHHU 0cobam,
3a3HaueHuM y 1. 1 4. 1 cT. 4 (mpe3uneHT Ykpainu, rosoa BepxoBHoi Pagu Ta iH.),
Opatu ydacTh y 3arajibHUX 300pax MmiAnpueMcTBa abo oprasizailii, 0 Ma€ Ha METI
oJiep>kaHHs TPUOYTKY, OyJI0 BU3HAHO HEKOHCTUTYLIMHUMH.

VY xoBTHI 2011 poky Yka3zom Ilpesunenra Ykpainu Ne 1001/2011 miarorosneno
Ta cxBajieHO HamioHansHy aHTHKOpymiiHy crparterito Ha 2011-2015 poku. B Hiit
3a3HAYAETHCS, 110 KOPYIIis B YKpaiHi Halyjla O3HAK CHUCTEMHOTO SBHUIIA, SKE
MOIIUPIOE CBIM HEraTUBHUW BIUIMB Ha BCl cepu CYyCHUIBHOTO KUTTS, BCE TIMOIIe
YKOPIHIOIOUHUCHh Y TIOBCSKJICHHOMY KHTTI SK OCHOBHWM, INBHUJIKHUN Ta HaHWOLIBIIT
JI€BUN TTPOTUINIPABHUI 3aC10 BUPIMICHHS MUTAHb, TOCSITHEHHS MIEBHUX IIJICH.

BignoBigHo mo monoxkenp miei Crtparerii Oyno miarotorneHo ta IlocraHoBoro
Kabinery MinictpiB Ykpainu Big 28 muctomama 2011 p. Ne 1240 3arBepmxeHo
JlepkaBHY Tporpamy Iojo 3amodiranss i mpotuii kopymmii xa 2011-2015 poxn. Ii
MEeTOI0 OyJI0 BIPOBAKEHHS MEXaHI3MIB 3MEHUIEHHS PIBHS KOpymuii B YKpaiHi.
CrocoBHo aieBocTi i€l [Iporpamu, ciif 3a3Ha4UTH, 110 13 46 3aX011B, CIIPSIMOBAHUX
Ha YJOCKOHAJICHHS HOPMAaTUBHO-TIPaBOBOi 0a3u, y 39 TepMiH BUKOHAHHS BU3HAYCHO
20112014 pp. Oanak, mepeBa)kHa OUTBIIICTh 3 HUX 3aJUIIMIUCS HE peasli30BaHUMHU.
Ile npu ToMy, 1O JUIsl KapAUHAJIBLHOTO MOJIMIIEHHS cUTyalii y cdepl 60poThOu 3
KOpYIIIi€o B YKpaiHi, 3a0e3MeueHHs y3ro/KEHOCT] il MPaBOOXOPOHHUX OPraHiB y
it chepi Ykazom [lpesuaenta Yipainu Big 26 arororo 2010 poxy Ne 275/2010 6ymno
yTBOpeHo HarioHanbHMil aHTUKOPYIIIIHHUN KOMITET, sikuit fisiB 10 14 >xoBTHsa 2014
p., K KOHCYJbTaTUBHO-AOpaauuii opraH mnpu [IpesumentoBi Ykpainu. OdomnroBas
Kowmirer ocobucto Ilpesunent Ykpainu. BukonaBunm cexperapem Oyino BH3HAYEHO
cnouyatky MinicTpa toctumii Ykpainu, a B mnogaibmomy Cekperaps Panu
HaIllOHATBHOI Oe3meku 1 00opoHu Ykpainu. OpraHizamiifHO-TeXHIYHE 3a0e3MeUCHHS
Horo misbHOCTI 3aiiicHioBaB Anapatr PHBO VYkpainu, a HaykoBe CyNpOBOIKEHHS
nokjaganocss Ha HamioHanbHUI IHCTUTYT CTpaTeriuHUX JIOCHIKEHb MpHU
[IpesunenToBi VYkpaiHu. 3a OLIHKaMU OKpPEMHUX €KCHEpPTIB Ta TPOMAJCHKOI
opranizaiii « Tpancrapenci [HTepHemny, B Ykpaini et Komiter 6yB Majo i€BuM.
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B Vkpaini 3apeecTpoBaHO LTy HU3KY TI'POMAaJCBhKMX OpraHi3aliil, 30Kkpema:
AnTtukopyniiiine Owmopo B Ykpaini; BceykpaiHcbka Tpomajchka opraHizaris
AnTukopynuiHuii komitet; LlenTp mpoTuail Kopymiii Ta iH.

Ix MerToro €: 3MmiHa CYCIIUIBHOTO CTaBJIEHHA [0 KOPYMIli; 3MIHCHEHHS
iH(MOpMaITIiHOT MIATPUMKNA Ta KOOPAHWHAIIS AISUTBHOCTI TPOMAJCHKUX OpraHi3allii,
0 TMPAIIOIOTh Y cdepi O0poTHOM 3 KOPYIIi€I0; CIIBOpAIS 3 OpraHaMH Jep>KaBHOI
BJIa/d, OpraHaMH MICIIEBOTO CaMOBPSIyBaHHSI Ta TPOMAJCHKUMH OpraHi3alisimMu;
y4yacTh y WIATOTOBLI Ta MyOmikamii aHaMTUYHUX MarTepiajgiB Ha TeMy
KOPYMIIOBAHOCT1 BIJIQJId; peadizaiiss MNPOCBITHUIBKUX 3aX0JIB Cepea T'pOMaJIsH
VYkpainu; npoBeAeHHS KOH(EpeHIIN, «KPYIJIMX CTOJIB», MPUCBIYEHUX MPOTHUIIT
KOPYMIIii, TOIIO.

['muOoki TeopeTHYHi MJOCIHIPKEHHS IIPaBOBMX OCHOB 3aloOiraHHsA KOPYIIIii
JTIO3BOJIMJIA Ha OCHOB1 pO3pO0JICHUX 1 CPOPMYIIbOBAHUX TEOPETHUYHUX BHCHOBKIB Ta
MPOTIO3HUIIIH PO3TIISTHYTH OKPEMI aKTyasIbH1 aClIeKTH Ii€l MpoOIeMHu.

OTxe, MpaBOBY OCHOBY 3aIll00IraHHs KOPYILIi CTaHOBJIATh KoHCTUTYLIISE YKpaiHwy,
Kpuminaneauii Tta KpuMiHanpHuUN npouecyalbHUN KOJIEKCHM YKpaiHu, 3aKOHH
Vkpainn «IIpo mumniro (Hamionaneny nominiro)», «IIpo onepaTnBHO-pO3LIYKOBY
nisnpHICTEY, «lIpo 3amoOiranHs kopynumii», «IIpo HamioHanbHe aHTUKOpPYIILiiHE
oropo Ykpainm», «lIpo 3acagu nepkaBHOT aHTHUKOPYMNIIMHOI MOJITUKKA B YKpaiHi
(AnTukopynuiiHa crpaterisi) Ha 2014-2017 poxm», «IIpo npokypaTypy»,
MDKHApOJHI JIOTOBOpPHU, 3rojly Ha OOOB’A3KOBICTh BHUKOHAHHS $KHX HaJaHO
BepxoBHoto Panoro VYkpainu, a TakoxX NPUHUHATAMU Ha iX BUKOHAHHS IHIIUMU
HOPMAaTUBHO-TIPAaBOBUMH aKTaMH.

Opnnak, HaMOUIBII [i€BI, HA HAIy AYMKY, 3aXOAH, BXXHUTI B YKpaiHi OCTaHHIM
4acoM.

Tak, y BepecHi 2014 poxy BepxoBna Panma Ykpainu npuiinsana 3axkoH YkpaiHu
«IIpo ouunmieHHs Baagu», KUK HaOpaB YMHHOCTI 3 16 JKOBTHS ILp. 1 BHU3HAYAE
MpaBoOBl i opraxizauiifHi 3acajy MPOBEACHHS NEPEBIPKU JAEPKaBHUX CIYKOOBIIB Ta
NPUPIBHAHUX JO HUX OCI0, MOCAIOBUX OCIO OpraHiB MICHEBOIO CaMOBPSIYBaHHS,
nepetik cyo’ eKTiB MepeBipKH, TOOTO 3ampoOBaKye KOHKPETHUN MEXaHI3M JIF0CTpalli
(OuuIIIEHHS) BTN,

OpraHom, ymoBHOBa)XCHUM Ha 3a0€3ME€UYCHHsI MPOBEICHHS MEPEBIPKH, BU3HAYECHO
MinictepcTBO rOCTHLIT YKpaiHu. [l 3a0e3neueHHs 3I1MCHEHHS TPOMAJICHKOrO
KOHTPOJIIO 3a MpPOLIECOM OYMILIEHHS Biagu (JIrOCTpalli) Ta AOTPUMAHHS 3aKOHY
VYkpainn «IIpo ouumieHHs Bmagu» npu  MIHICTEPCTBI  YTBOPEHO JOpaauuid
IPOMAJICEKHI OpPTaH 3 MUTaHb JirocTpallii (I'poMancekuii MocTpaliiftHuii KOMITET), 110
€ TO3UTUBHUM 3 OISy Ha HEOOXITHICTh 3a0e3MeueHHs KOHCTUTYLIMHMX MpaB i
cBoOoa rpomasH. [lepenbadaeTscsi yTBOPEHHS TaKUX MPECTABHUIITB Y 00IACTSAX.

Jlnst peanizanii iporo 3akony Ka6iner MinictpiB Ykpainu 16 xoBTtHs 2014 poky
npuitHsaB [loctanoBy «/leski nmutanHs peanizamii 3akoHy Ykpainu «IIpo ouumieHHs
Bagm» Ne 563 Ta PosnopsmxenHa «lIpo 3aTBepmKeHHsS IUIaHy MPOBEICHHS
nepeBipoK BIAMOBIIHO 10 3akoHy YKpainu «IIpo ountenns Baagu» Ne 1025-p.

Y xoBTH1 2014 poxy BepxoBna Pana VYkpainu mnpuiiHsna HU3KY 3aKOHIB,
CHPSIMOBaHUX Ha MOCUJICHHS MPOTUALT KOPYIILIi, Y TOMY YHCIII:
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3akon Ykpainu «Ilpo 3amoOiranHsi kopymui» npuitHatuii 14 xostHs 2014
poky Ne 1700-VII.

Bxazanuii 3akoH YKpaiHu:

1. UiTkO BCTAHOBIIOE KOJIO Cy0’€KTIB, Ha SIKUX IMOIIMPIOETHCS disl IHOTO 3aKOHY
(ct. 3):

a) 0ocoOHM, YMOBHOBaXCHI Ha BHUKOHAHHS (QYHKIIN aepkaBd ab0 MiCLIEBOTO
CaMOBpSITyBaHHS:

0) ocoOwu, sAKi Ui 1iIel bOro 3aKOHY MPUPIBHIOIOTHCS A0 OCI0, YIIOBHOBaXKEHUX
Ha BUKOHAHHsI (QyHKIIIH Jep>KaBu a00 MICIIEBOIO CaMOBPSITyBaHHS:

B) ocoOu, sKi TMOCTIHHO ab0o0 THUMYacoBO OO0IMMalOTh IOCaau, IOB’s3aHl 3
BUKOHAHHSIM  OpPraHi3alliiHO-pO3NOPSIAUMX YU  aJMIHICTPATUBHO-TOCIIOAAPCHKUX
000B’s13KiB, a00 CIeliaIbHO YIOBHOBAXXE€HI HAa BHUKOHAHHSA TaKWX OOOB’SI3KIB Y
IOPUIUYHUX 0co0ax NPHUBATHOTO TMpaBa HE3aJEKHO BiJ OpraHizaiiiHO-TIPaBOBOL
dbopmu, a TakoX 1HII OCOOH, SIKI HE € CIYXKOOBUMHU oco0aMu Ta mepeOyBaloTh 3
H1JIPUEMCTBAMH, YCTAHOBAMHM, OpraHi3alisiMy B TPYJIOBUX BITHOCHHAX.

2. Busnauae craryc (ct. 4) HamioHaabHOro areHTCTBa 3 NUTaHb 3aro0iraHHs
Kopymnuii (nanx — HanioHanbHe areHTCTBO).

HarionanpHe areHTCTBO — € IEHTPAJIbHUM OpPraHOM BHKOHABUOi BIAaIU 31
CHeIllaJIbHUM CTaTycoM, sAKuM 3a0esneuye (OpMyBaHHS Ta pealli3ye JAep)KaBHY
AHTUKOPYIILIHHY TOJIITUKY.

Takox 3akoH Bu3Hauae: ckiaja (cT. 5), noBHOBaxkeHHs (cT. 7, 11), mpasa (cT. 12),
oprasizamniro JisibHOCTI (CT. 8), rapanTii He3asexKHOCTI (CT. 9), mpaBOBUIl CTaTycC
YJIEeHIB, MPAaLIBHUKIB amapary Ta TepuTopiaiibHUX opradiB (cT. 10), KOHTpoab 3a
TisUTbHICTIO (CT. 14), comiaapbHUNA 3aXHUCT YJEHIB Ta MpalliBHUKIB amaparty (cT. 15),
OIUIaTy Mpalll YiIEHIB Ta MpaliBHUKIB anapaTy (cT. 16), ¢piHaHCOBE Ta MaTepiaibHO-
TexHIuHe 3a0e3neueHHs (cT. 17) HalioHanbHOro areHTCTRa.

3. llepenbavae ¢dopmyBaHHS Ta peali3allil0 AHTHUKOPYMIIHHOT MOJITUKH
(AnTukopynuiiHa crparterist) (po3aut III, cr. 18), 3acagum sKOi BH3HAYAIOTHCA
BepxoBHoto Panmoto Ykpainu; npuiiMaroTbcsi AHTUKOpYMINiHHI nporpamu (ct. 19);
HamrioHalIbHUM areHTCTBOM TOTYETHCS IPOEKT MIOPIYHOI HAIIOHAIBHOI JIOTOBiJI
IOJI0 peati3amii 3acaj aHTUKOPYIIIMHOI TOJITUKH, SKUH HE TMi3Hime | KBITHA
nonaetbest g0 KabGinery MinictpiB VYkpainu (ct. 20); mnepemnbayae ydacThb
IPOMAJICBKOCTI B 3aX0/1aX 11010 3anobiranas Kopymiii (cT. 21).

4. Busznavae 3axo/y 3amoOiraHHs KOPYMNIIIWHUM Ta TOB’S3aHUM 3 KOPYIIIIIEO
npaBonopymeHHasM (Pozain V).

BcranoBmoe 0OMEXEHHS IIO/0: BUKOPUCTAHHS CIY>KOOBHX TOBHOBaXXEHb YU
CBOro craHoBuiia (cT. 22); ojepkaHHs mnojgapyHkiB (cT. 23); 3amoOiraHHs
OJIep>KaHHIO HEMPABOMIPHOI BUT0/IM a00 MOJIapyHKa Ta MOBOXKEHHS 3 HUMH (CT. 24);
CYMICHHUIITBA Ta CYMIIIECHHS 3 IHIIMMHU BUJAMH JiSUTBHOCTI (CT. 25); oOMexeHHS
Hicash MPUIUHEHHS [ISUIbHOCTI, TMOB’S3aHOiI 3 BUKOHAHHAM (YHKIIN JepiKaBu,
MICIIEBOT'O CaMOBPsIAyBaHHs (CT. 26); CriIbHOT poOOTH 6JM3BKHX 0Ci0 (CT. 27).

5. Busnauae 3axonu 3amo0iranss Ta BperytoBaHHsa KOoHGIIKTY iHTepeciB (Po3min
V), 30kpemMa nokiaaae Ha cy0’€kTiB Mboro 3akony (1. 1, 2 cT. 3), meBH1 3000B’sI3aHHS
(ct. 28).
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Jns 3amo0iraHHs Ta BpEryJIIOBaHHS KOH(IIIKTY 1HTEpPECIB mependadyaroThes
3aX0JIM: 30BHIIIHHOTO T4 CAMOCTIMHOTO BPETYIIOBaHHS KOH(DIIKTY iHTEepeciB (CT. 29);
YCYHEHHS Bl BUKOHAHHS 3aBJaHHs, BUMHEHHS Jid, IPUMHATTA PIIICHHS YU y4acTi B
fioro mpuitHATTI (cT. 30); oOMexxeHHa noctymy no iHdopmarii (ct. 31); meperusn
o0cATy CITy’)KOOBUX TTOBHOBa)XEHB (CT. 32); 3MIMCHEHHS MOBHOBAYXEHbD IT1]T 30BHIITHIM
KoHTposieM (cT. 33); mepeBeneHHs, 3BUIBHEHHA OCOOM y 3B’SI3Ky 3 HAasBHICTIO
KOHQIIIKTY iHTepeciB (CT. 34).

6. BcranoBioe BUMOTH 710 TTOBEIHKH 0OCi0 (CT. 37), moaep:KaHHS €TUYHUX HOPM
(ct. 38); mpiopurtery iHTepeciB (cT. 39); momithuHOi HeHTpaidbHOCTI (cT. 40);
HeynepepkeHocTi  (cT.  41); kxoMmmeTeHTHOCTI Ta edekTuBHOCTI (cT. 42);
HeposroJyionieHHs iH(opMmaiii (cT. 43); yTrpuMaHHSA BiJi BUKOHAHHS HE3aKOHHHUX
pIIlIEHb YU OPY4YEeHb (CT. 44).

7. Tlepenbavae 3axoau oo (inancoBoro koHtposto (Poszminm VII), a came:
MOJIaHHS JIeKIapalliii 0co0amMu, YIOBHOBXEHUMHU Ha BUKOHAHHS (DYHKIIN JeprKaBu
abo MicUEeBOro caMoBpsiAyBaHHs (CT. 45), mepesnik 1HpopMallii, 110 3a3HAYA€ThCA B
neknapaiii (ct. 46); oOJK Ta ONPUIIIOJHEHHS Aekiapaiiid (cT. 47); KOHTpOJb Ta
nepeBipky (cT. 48); cTpoku mnomaHHs JAekiapaiid (ct. 49); MOBHY MEpeBIPKY
3a3HaUYCHUX Yy Jekidaparii BimoMocTed (cT. 50); MOHITOPHHT CIOCOOY KUTTS
cy0’ekTiB geknapyBaHHs (cT. 51); a TakoX JOJATKOBI 3aXOAu 3J1MCHEHHSA
(Ghi1HaHCOBOTO KOHTPOIIIO (CT. 52).

8. 3albesmeuye Jep:kaBHUM 3aXUCT BHUKPUBAYIB, SKI HAJalOTh JOMNOMOTY B
3ano6iranHi 1 npotuAii kopymiii (Poznin VIII, cT. 53)

9. BcraHoBitoe iHII MexaHI3MH 3anobiranHs 1 npotuii kopyniii (Pozgin [X),
30KpeMa: 3a00pOHY Ha OJIepXKaHHS MBI, MOCIYr 1 MallHa opraHaMu Jep>KaBHOI
B Ta OpraHaMu MICIEBOTO CaMOBpsaAyBaHHS (CT. 54); BHUMOTM IIOAO
AHTUKOPYIILIMHOI ekcepTusu (CT. 55); crenianbHol epeBipku (CT. 56) Ta mopsaKy ii
npoBeneHHss (cT. 57); BHUKOPUCTAHHA pPE3yJNbTAaTiB MPOBEACHHS CHEIiaTbHOI
nepeBipku (cT. 58); BeneHHs €IUMHOrO JEp’KaBHOTO PEECTpPy OCiO, SIKI BUMHUIM
KOpYIILIiiHI a00 MOB’A3aH1 3 KOPYII€ MpaBonopymeHHs (cT. 59); BUMOru mozo
MPO30POCTi Ta 10CTyNy 110 iHPopmariii (cT. 60).

10. Busnauae 3acaau 3anoOiraHHsi KOpynuli y AiSUIBHOCTI IOPUAMYHHUX OCIO, 110
nepeadavyaroTh aHTUKOPYIIIMHY mnporpamy (cT. 62) Ta BUMOrM J0 Hei (cT. 63),
MPaBOBUIl CTaTyC YTOBHOBaXXEHOTO (MOCAJ0BOI OCOOM IOPUIWYHOI OCOOHU, IO
MPU3HAYAETHCS BIAMOBIAHO J0 3aKOHOJABCTBA MPO MPAIO KEPIBHUKOM FOPUIUYHOI
ocobu abo ii yyacHUKaMH (3aCHOBHUKAMH) Yy TIOPSAKY, MEpeI0aueHOMY yXBaJICHOIO
AHTUKOPYIIIHHOIO MPOTPamMorio), (cT. 64).

11. TlepenbGavyae BIAMOBIMANBHICTh 3a KOPYMIlIHHI a00 TMOB’S3aHI 3 KOPYIIIIEO
MpaBOMOPYIICHHS Ta ycyHeHHs iX HaciiakiB (Po3min XI. cT. 65). 3a BumHeHHs
KOPYNIIHHUX a00 MOB’S3aHUX 3 KOPYIILIEI0 MPABOMOPYIIEHb 0COOH, MOXKYTh OYyTH
OPUTATHYTI 0 KPUMIHAJIBHOI, aJMIHICTPAaTUBHOI, IMBUILHO-TIPABOBOI  a0o
JTUCHUILTIHAPHOT BIJMTOBIIAJIBHOCTI.

Takoxx mnependadyeHO TOPSIOK BIAIMIKOAYBaHHA 30UTKIB, IIKOAW, 3aBJaHUX
JIep>KaBl BHACHIIOK BUMHEHHS KOPYIILIMHOTO MpaBonopyiieHHs (cT. 66); BU3HAHHSA
HE3aKOHHUMHU aKTiB Ta MPaBOYMHIB (CT. 67); BIIHOBIEHHS MPaB 1 3aKOHHUX 1HTEPECIB
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Ta BIJIIIKOJYBaHHS 30UTKIB, IMIKOAM, 3aBAaHUX (PI3MUHMM Ta IOPUIUYHUM OCOOaM
BHACJIIOK BYMHEHHA KOPYMIIIHOrO TmpaBomopymeHHs (cT. 68); BHIy4YeHHs
HE3aKOHHO OJIEp>KaHOro MaiHa (cT. 69).

12. OxpiM TOro, BH3HAUYEHO 3acaadl MDKHAPOIHOTO CHIBpOOITHHLTBA Yy cdepi
3amoOirands 1 npotuaii kopymiii (Po3min XII cr. cr. 70 — 73 ), BigmoBigHO 0
YKJIaJACHUX YKpalHom MI>KHAPOTHUX I[OFOBOplB po CHprO61THI/IHTBO 3 1HO3EMHUMH
JeprKkaBaMH, Ml)KHapOJj[HI/IMI/I OopraHizamisiMd, SKi 3AIHCHIOIOTh 3aXOAW IIOJIO0
3armo0iraHHs 1 IPOTHUIIT KOPYIIIIii.

3akon Ykpainu «I[Ipo HanionaabHe aHTHKOpYNIliiiHe O010po Ykpainu» Bijg 14
x*0BTHA 2014 poky BH3HAYa€ TMPABOBI OCHOBM OpraHizaiii Ta IISUIBHOCTI
HarionansHOro aHTUKOPYIIIAHOTO OI0pO YKpaiHu.

3aKOHOM BHU3HAuU€HO cTaTyc HallioHaJIbHOTO aHTHKOPYILIHHOTO OIpo YKpaiHu
(ct. 1); mpaBOBY OCHOBY, OCHOBH1 IPUHIIUIH HOTO ISIIBHOCTI (CT. CT. 2 — 3); TapaHTii
HE3aJIeKHOCTI (CT. 4); 3arajibHy CTPYKTYPY 1 YUCENBHICTH (CT. 5); 000B’s13ku (CT. 16),
npaBa HaiionasibHOro Oropo Ta ¥oro mpaimiBHUKIB (CT. 17), MOPSI0K KOHKYPCHOTO
B1100opy Jupekropa HamioHameHOro O1OpO, NOPAJOK HOro MNpPU3HAYECHHS Ta
MOBHOB&XXEHHS (CT. CT. 6 — 8 ); AMPEKTOPIB TEPUTOPIaABLHUX YIpaBliHb (CT. 9),
npaniBHuKiB HanionansHoro 0ropo (ct. 10), ix cnenianbhi 3BaHHs (cT. 11), mpucsry
(cT. 12); 3acTocyBaHHs 3ac001B BIUIMBY, CIELIATIBHUX 3aC001B Ta BOTHEMAIBbHOI 30poi
(cT. 18); oOmexenHs (ct. 13); mopsaaok craxxyBaHHs (cT. 14); BIANOBIAATBHICTH (CT.
20); npaBoBui#l 1 comianbHui 3axuct (cT. cr. 21 — 22 ); omuary mpami (ct. 23);
¢dbiHaHCOBE Ta MarepiaJbHO-TeXHIUHE 3a0e3nedeHHs (CT. cT. 24 — 25 ); KOHTPOJIb 32
nisbHICTIO HarionaneHoro Oropo Ta #oro mMia3BITHICTE (CT. 26); MAPO3IiIN
BHYTPIITHBOT'O KOHTPOJIO (CT. 27).

Jlyist oTpuMaHHS 3asB 1 MOBIJIOMJICHB, Y TOMY YHCIII aHOHIMHUX, TIPO KPUMiHATIbH1
npaBonopyiieHHss B HarioHanbHOMY OIOpO CTBOPIOETHCS CICIiajibHA Tele(pOHHA
JHIS Ta 320€3MeUyeThCS MOXKIIMBICTD MOJIAHHS TaKUX TOBIIOMIICHB uepe3 oQiliiHmi
BeO-caiit HamionanpHOro Oropo B Mepexi [HTepHeT Ta 3aco0amMu €IeKTPOHHOTO
3B’s13KY (CT.19).

3akon Ykpainu «IlIpo 3acagm aepxkaBHOI AHTHUKOPYNUIMHOI MOJITHKH B
Ykpaidi (AaTukopynuiiina crparerisi) Ha 2014-2017 poxwu» Big 14 xostHsa 2014
POKY BHM3HAUMB NEPIIOYEProBl 3aXO0Ju 13 3amoOiraHHs Ta NPOTUIlI KOPYILIi, 0
MOBUHHI CTBOPUTH OCHOBY JIJI MOJAJBIIOTO MPOBEACHHS pedopmu y il cdepi, ska
BKJIIOYA€E B cebe (hopMyBaHHS Ta peasizailiio Jep:KaBHOI aHTUKOPYIIIIHHOI MOMITHKY;
3amo0iraHHsl KOPYMIIi; TOKapaHHsS 3a KOPYMIio; (QopMyBaHHS HETaTUBHOTO
CTaBJCHHS JIO KOPYMIli; OIlIHKY pe3yJbTaTiB Ta MEXaHIi3M peam3arlii
AHTUKOPYIIIHHOI cTpaTerii. @aKkTUYHO 1€ MporpaMa MpoTHIIT KOPYIIIIii, sSika BIepIIe
OpuiiHATa Yy BUIJIAAI OKpemoro 3akoHy. Panime mnoaiOuHi mporpamu Kabiner
MinicTpiB Ykpainu yxBaarOBaB MOCTAHOBAMHU.

3akoH Ykpainu «IIpo BHeCEHHs 3MiH /IO JESIKHMX 3aKOHOJABYMX aKTIB YKpaiHu
II0JI0 BU3HAYEHHS! KIHUEBHUX BHUTOJOOEPKYBAYIB IOPUAMYHUX OCIO Ta MyOIIYHHMX
JisI9iB», IO BCTAHOBIIIOE MEXAHI3M pO3B’s3aHHS MPOOJEeMU BUSBICHHS (Di3UYHOL
0CO0M — KIHIIEBOT'O BUTOJ00JIEPKyBaya IOPUIUYHHUX OCI0, a TAKOXK BUIHHOTO IOCTYITY
1o JlepaBHOro peecTpy pedyOoBUX IpaB HA HepyxoMme MaitHo. Jlis 1poro 3akoHy
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COpsIMOBaHAa Ha YHEMOXJIMBJICHHS Jierajizailii JAOXOMAiB, OTPUMAHHUX 3J0YMHHUM
IUIXOM, OCKITBKM BCl IOPHAWYHI OCOOM TPUBATHOTO MpaBa MOBHHHI BKa3yBaTH
KIHIIEBOTO BHTOJI00JIEpKyBaua — (pi3udyHy 0coOy Mpu peecTpailii, 3MiHI BIACHOCTI
IOPUANYHOT 0COOH, a TAKOXK MPH BIAKPUTTI PaXyHKIB y (PIHAHCOBUX YCTaHOBAX.

Onnak, HaMBaXJIUBINIMM, Ha HAlly AYMKY, € JONOBHEHHS KpuminanbHOrO
koaekcy Ykpainu cT. 2092 «IlopymenHss BUMOT MIOAO MoAaHHs iH(opmariii mpo
KIHIIEBOTO BHUT'OJI0O0JIEp)KyBadya (BUTOJ00JEPKYBaUiB) IOPUAUYHOI 0cCOOM», sKa
nependadae  BIANOBIAANBHICT, KEpPIBHUKA IOpUAMYHOI ocobu abo ocobw,
YIOBHOBXKEHOI MIATH BiJ IMEHI HOPUAMYHOI 0COOM (BHMKOHABUOIO OpraHy), 3a
HETOJaHHS JIep>KaBHOMY peecTparopy 1Hpopmarii po KIHI[EBOT'O
BUTOJI00JICpKyBaya (BUTOJ00JIEPKYBayiB) HOPUAUYHOI 0coOH, TMepeadadeHol
3akoHoM Ykpainu «IIpo aepxkaBHy peecTpallito pUInYHUX 0ci0 Ta Pi3uyHuX 0ci0 —
HiANPUEMIIBY», a00 MOJaHHS HUMHU JIEp>KaBHOMY PEECTPATOpy 3aB1IOMO HENPABINBOL
iH(dopMaIlli mpo KIHIEBOrO BHUIOJ00JCpXKyBada (BUTOAO0OACPKYBadiB) IOPUIUUHOI
ocobu. Taki missHHS KaparThcs ITpadoM BiJ OJHIET TUCAYl JO JABOX THUCIY
HEOMNOJJATKOBYBAHUX MIHIMYMIB JIOXO/IB IPOMaJisiH a00 TPOMaJICbKUMU poOOTaMu Ha
CTPOK BiJl CTa LIICTJECITH 10 JBOXCOT COPOKA TOAMH.

Kpim 3akoniB, npuitHaTux BepxoBHoto Panoro YkpaiHnu, npaBoBe perysiatOBaHHS
3amo0iraHHsl KOPYMIl 3A1MCHIOEThCS TakokK ykasamu Ilpesunenra VYkpainw,
MOCTaHOBaMHM 1 po3nopsaxeHHssMu Kabinety MiHicTpiB YKpaiHu, MIXKBIIOMYUMU Ta
BIJIOMUMHU T1JJ3aKOHHUMH HOPMATUBHO-TIPABOBUMH aKTAMH.

Tak, mnpuiinaro Yka3 Ilpesunenta Ykpainu «Ilpo HamionaabHy pany 3
NUTAHb AHTUKOPYNUidHOI moJiTukm» Bin 14 >xoBTH 2014 poky Ne 808/2014,
BIJIMOBIIHO 10 sikoro mpu IIpe3mmeHToBl YKpaiHM YTBOPEHO KOHCYJIHTATHBHO-
nopamuuii opraH — HarioHanpHy pajgy 3 NMHUTaHb AHTUKOPYIILIMHOI MOJITHKA Ta
3aTBEP/AKEHO MOJIOKEHHS PO Hel.

OcHoBHumHM 3aBaaHHssMu HanioHajabHOI paau €:

- MAroTOBKA Ta nojaanHs [Ipe3nnenToBi Ykpainu npono3uilii mo 10 BU3HAYEHHS,
aKTyani3alli Ta BIOCKOHAJIEHHS aHTUKOPYILIHHOI CTpATErii;

- 3I1MCHEHHSA CHCTEMHOrO aHali3y CTaHy 3amoOiraHHs 1 MpOTU[lI KOpyMHuii B
VYkpaiHi, eQpeKTHUBHOCTI peaii3alli aHTHUKOPYNUIHHOI cTpaTerii, 3axojiB, UIO
B)KMBAIOTHCS ISl 3a1100IraHHs 1 MPOTHUIIT KOPYTIIIT;

- MAroToBKa Ta HajaHHs [Ipe3nienToBl YKpaiHu y3roKeHUX MPOIO3UINN 1010
MOJIIMIIIEHHS KOOPAMHAIIT Ta B3a€MOJIT Mk Cy0’€KTaMH, K1 3/IIHCHIOIOTh 3aX00H Y
cdepi 3armodiranHs 1 MPOTHIT KOPYIIIIIi;

- OIlIHKa CTaHy Ta CIPUSHHA peami3aiii pekoMmeHaamii ['pynu aepxaB mpoTtu
kopymiii (GRECO), Opranizariii ekonoMiuHoi criBmpaiii 1 po3Butky (OECP), iHmmx
MPOBITHUX MDKHAPOAHUX OpTaHi3allii MmoA0 3amo0iraHHs 1 MPOTHUIIL KOPYIIIi,
MiBUIIEHHS e()EKTUBHOCTI MIKHAPOHOTO CIIBPOOITHUIITBA YKpaiHH y 11K chepi;

- CHOPUSIHHS HAyKOBO-METOJMYHOMY 3a0€3MEeUeHHI0 3 NHUTaHb 3arno0iraHHs i
NPOTUIIT KOPYIIILIIi.

Heraiine 3anpoBa/pKeHHS Ta peaiizallis BHUIE3a3HAUYCHUX TMPABOBUX 1
OpraHi3allifHUX 3axOdiB Yy KOMIUJIEKCI, HajeXHE BUKOHAHHS iX yciMa 4YJeHaMHu
CYCIUJIbCTBA, HA HAIy AYMKY, COPUSITUME MMOCUJICHHIO MPOTHAIl KOpyMIii B YKpaiHi,
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X0ua OKpeMi iX acCHeKTH BXK€ IMiJJAaI0ThCS KPUTHIIl, SK HEIOCKOHAII M Taki, IO
MOXXYTh HEOJAHO3HAYHO TJIYMAUUTHCA Ta 3acCTOCOBYBATHCS Ha WPaKTHIl U
noTpeOYIOTh JOJATKOBOTO PETYIIIOBAHHS Ta PO3KPUTTA.

ITocranoBor Kabdinery MinicTpiB Ykpainu Bin 18 0epesns 2015 poky Ne 118,
«IIpo yrBopennsi HaunioHaJIbHOrO0 areHTCTBAa 3 MNHUTAHb 3ano0iraHHs
KOpynuii» BIAMOBIIHO 10 sIKOI yTBOpIOeThesi HarioHanmpHE areHTCTBO 3 MUTaHb
3aro0iraHHsl KOPYMUii sIK HEHTPaJbHUN OpraH BUKOHABYOI BIIAJH 13 CHELialbHUM
CTaTyCOM, AISUIBHICTB SIKOTO CIIPSIMOBYETHCS 1 KoopauHyeThcsi Kabinerom MiHicTpiB
Ykpainu.

JTEP) KABHA  IIPOI'PAMA 11010 peasizamii  3acax  JAepKABHOI
AHTHKOPYNUIIHOI MOJITHKH B YKpPaiHi (AHTUKOPYNUiliHOI cTpaTerii) Ha 2015 —
2017 poxu (BATBEP/IDKEHO mnocranoBoro KabGinetry MinictpiB Ykpainu Big 29
kBiTHs 2015 p. Ne 265)

Metoro Ilporpamu € cTBOpeHHS €(QEKTUBHOI 3arajJbHOACPKABHOI CHCTEMHU
3ano0iraHHs Ta IPOTUIlT KOPYIILii HA OCHOBI HOBHX 3acaj (popMyBaHHs Ta peami3anii
AHTUKOPYMNUIMHOI momiTHKU. JlocsirHeHHs wmetn llporpamu MoOXIuBE HUISIXOM
IMIUIEMEHTAlli HOBUX 3acajJl JEpPXKAaBHOI AHTHKOPYIUIMHOI MOJITUKH B YKpaiHl
(AnTukopynuiiHoi crpaterii) Ha 2014 — 2017 poku, 3aTBEpHKEHOI 3aKOHOM
Vkpainu Big 14 xoBTHS 2014 p. Ne 1699-VII, a Takok HajIeXHOrO BIPOBAIKECHHS
HOBOTO 0a30BOr0 AHTHUKOPYMIIIMHOTO 3aKOHOIABCTBA, 30KpeMa 3akoHIB YKpaiHu
“Ilpo 3amoOiranua xopyniii” Ta “[Ipo HamionansHe aHTUKOpYIILiiHE OHOpPO
Ykpainn”.

AHTUKOpYNIIfiHA CTpaTerisi BU3HAYa€ MPIOPUTETH JEPKABHOI aHTHUKOPYMILIMHOI
nomituku 0 2018 poky, peanizallis SKMX CTBOPUTH OCHOBY ISl TOAATBIIUX pedopM
y uii cdepi, 30kpemMa JacTb 3MOTYy YCYHYTH OJHY 3 OCHOBHHUX HPUYHH
HE3aJI0BUTLHOTO CTaHy CIpaB y chepi aHTUKOPYIIIIHHOI MOMITUKUA B Y KpaiHi, SIKOIO €
dbparMeHTapHIiCTb 1  HEJIOCKOHANICTh  3aKOHOJABYOi  Ta  IHCTUTYILIMHOI
AHTUKOPYILIHHOI IHPPaCTPYKTYpH.

3akoH Ykpainu “IIpo 3amoOiranHs Kopymili® BU3Hayae 3acaau (HOpMyBaHHS,
MOHITOPUHIY, KOOpPJMHALll BIOPOBAJKEHHSI aHTUKOPYIILINHOI MOMITHKH, 3a7Ty4YEHHS
IHCTUTYTIB Ta OpraHi3auiil rpoOMaJsHCHKOIO CyCHUIbCTBA, MIPEACTABHUKIB Oi3HECY /10
UX TPOLECIB, PETyJIIOE TPEBEHTUBHY MISJBHICTh JIEP)KABHOTO MEXaHI3MY,
CHpPSMOBaHy Ha YCYHEHHS MOXJIMBOCTEH Ta CTUMYJIIB /Il KOPYMIIHHOT MOBEIIHKU
K y MyOJIYHOMY, TaK 1 MPUBATHOMY CEKTOpax, a TaKOX Tependadae yTBOPEHHS
HanionanpHOro areHTcTBa 3 MUTAHb 3all00IraHHS KOPYMIIi SK KJIFOYOBOTO €JIeMEHTa
IHCTUTYIIHHOTO 3a0€3MeUeHHS eP>KaBHOT aHTUKOPYIIIIHHOT IO TUKH.

3akon Yxkpainu “Ilpo Hamionanene anTukopymiiitHe O0ropo YkpaiHu”, a Takox
3MIHH, IIO0 BHOCSITHCS J0 KPUMIHAJIBHOTO 3aKOHOJABCTBA 3a3HAYEHHM 3aKOHOM Ta
3akoHoMm Ykpainu “TIpo 3amob6iransst KOpynilii’, CTBOPIOIOTH 3aKOHO/IaBUl ITiJICTABU
JUTSL KpUMIHAIBHOTO TIepeciiIyBaHHs HAaHO1IbII HEOE3MEUHUX TIPOSBIB KOPYIIIIIi.

TakuM 4YMHOM, IMIUIEMEHTaIllsl [UX O0a30BUX AHTUKOPYMNIIWHUX aKTiB AacTh
MO>KJIMBICTh C(hOpMYyBaTH CUCTEMY 3amoOIraHHsl Ta MPOTHAIl KOPYMIIii, 110, B CBOIO
4yepry, CyTTEBO 3MEHIIUTH TOCTPOTY MPOOJIEMH KOPYMIIIi.
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Bukonanns IIporpamm pgacre 3MOry 3AiliCHUTHM HEBIAKJIAAHI 3axoam 3
NPOBeACHHS AHTUKOPYNUiitHOI pedopMu, 30Kkpema:

3a0e3neunt (PopMyBaHHS Ta peamizalliio Jep>KaBHOT aHTUKOPYIIIAHOI TOJITHKU
Ha OCHOBI pe3yJIbTaTiB aHaJI3y JOCTOBIPHUX JIaHUX MPO KOPYIILIIO Ta YUHHUKH, K1 11
0OyMOBITIOIOTh, BINPOBAJAUTH €()PEKTHUBHUI MOHITOPUHT Ta KOOPAMHAIIIO0 peami3arii
AHTUKOPYTIIHHOT MOMITUKA HE3AJICKHUM CIIeliali30BaHUM OPTaHOM 13 3aly4yeHHSIM
IpeICTaBHUKIB TPOMASTHCHKOTO CYCIIbCTBA,

3MEHIIUTH BIUIMB KOPYIIIOTEHHUX PU3UKIB HA TISJIBHICTH OPraHiB 3aKOHOAABUOT
BJIAH, IOCUJIUTH TPOMAJICBKUNA KOHTPOJIb 32 iX AISUTBHICTIO;

CTBOPUTH €(EeKTHUBHI MEXaHI3MU 3aroOiraHHs KOpymilli, KOH(MIIKTY IHTEpECiB,
MNOPYIICHHIO €TUYHUX CTaHJApTIB TMOBEAIHKKM Ta 3a0€3Me4YuTH KOHTPOJIbh 3a
JOTPUMAHHSIM TPaBWJ WIOJ0 JOOPOYECHOCTI 0co0aMH, YNMOBHOBAKEHUMH Ha
BUKOHAHHS (PYHKIIHA Jep>KaBU ab0 MICIIEBOTO CaMOBPSyBaHHS, 1HIIMMH 0COOaMH,
YTBOPUTH 3 11i€10 MeTOI0 HarjioHanpHe areHTCTBO 3 MUTaHb 3a100iraHHs KOpYIIii;

NOCWINTA €()EKTUBHICTh [ISJIBHOCTI OpraHiB CyJIOBOI BJIAaJM Ta CHUCTEMHU
KPUMIHAJIBHOT FOCTHLITI Yy mMepechigyBaHHI o0cl0, $KI BUMHWIM KOPYILIiHI
IIPABOIIOPYILICHHS, 3a0e3ne4nTu e(EeKTUBHY poboTy HanionansHoro
aHTUKOPYILIMHOrO O0po YKpaiHu;

COPHATH YCYHEHHIO KOPYNUIMHUX TNEpelyMOB BeleHHs Oi3Hecy, chopmyBaTH
HETOJIEpAHTHE CTaBJIEHHS O13HECY 10 KOPYIILIii;

PO3LIUPUTH MOMKIIMBOCTI JIJISt JOCTYIY JIO CYCIUIBHO BaXKJIMBOT iHGOpMaIIii;

chopMyBaTH B CYCIUIBCTBI 1/1€1 HETEPIIUMOCTI J0 KOPYMIIii, MiABUIIUTH PIBEHb
JIOBIpY HACEJIEHHS J0 BIaJH;

3a0e3MeunT BUKOHAHHA PEKOMEHJIAIll MDKHApOAHUX  AHTHKOPYIIIAHUX
MOHITOPUHIOBUX MEXaHI3MIB, 30KpeMa y paMKaX MOHITOPHHTOBOTO MeEXaHI3My
Kouennii OOH mnpotu kopymmii, ['pynu npepxkaB mnporu kopymiii (GRECO),
AHTUKOpYMIiHHOT Mepexi Opranizailii eKOHOMIYHOI CHIBIpalll Ta PO3BUTKY s
CxigHoi €Bporu Ta lleHTpasnbHOi A3li, IMIUIEMEHTALI0 KPUTEPIiB y pamKax
BUKOHaHH [lnany aiit 3 mibepanizalii Bi30BOT0O pexumy 3 €BponeiicbkuM Coro3om
Ta Yo mpo acouiamiio Mix YkpaiHoto ta €sponelicbkum Coro3om, €BponeiicbkuM
CniBTOBapHUCTBOM 3 aTOMHO1 €HEPTii 1 IXHIMU JepKaBaMu — YICHAMH.

[loTOYHMIT MOHITOPUHI Ta KOOpJMHaLlsl BUKOHaHHA IIporpamu 3aiiCHIOIOTHCS
HanionansHUM areHTCTBOM 3 MHUTaHb 3aro0iraHHs Kopynuii (10 HOro CTBOPEHHS Ta
MOYaTKy JiSIIbHOCTI — MiH I0CTOM).

Ouinka crany BuxkoHaHHsa IIporpamu mpoBoautbesi Kadinerom MinicTpiB
Ykpainu:

HIOKBapTaly 3a pe3yjbTaTaMH po3risiay y3arajbHeHoi HalioHanbHUM areHTCTBOM
3 MUATaHb 3amo0IraHHs KOPYMIi (10 MOro CTBOPEHHS Ta MOYaTKy MISIBHOCTI —
Min’toctoM) iHDOpMAaIIii;

MIOPOKY TijJl Yac pO3TJsSAy HaIOHAIBHOT JOMOBiMI IIOAO peamizamii 3acaf
QHTUKOPYIIIMHOT MOJIITUKH.

Kpim Toro, ominka edextuBHocti [Iporpamu 3niiicHioeTscsi BepxoBHoto Panoro
VYKpainu mijg yac MpOBEACHHS MapJIaMEHTCHKUX CIIyXaHb 3 MUTaHb CUTYallli 1010
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KOpYyHIlli Ta 3aTBEp/UKEHHS HalllOHAJLHOI JIOMOBIAI MIOAO0 peai3allii 3acaj
AHTUKOPYIIIIHHOI TTOJIITUKH.

[Iporpama migmnsirae mopiyHoMmy mneperisiny Kabinerom MinicTpiB Ykpainu 3
ypaxyBaHHSM Pe3yJIbTaTiB OI[IHKH CTaHY 1l BUKOHAHHS.

®inancyBanHs [lporpamu 341MCHIOETBCS 32 pPaxXyHOK KOIITIB JIEP)KaBHOTO Ta
MICIIEBUX  OIOJDKETIB Yy  MeXax  BHIATKIB, Mepeq0aYeHnX  BHUKOHABITIO,
BIJIMOBITAJTbHOMY 3a BHUKOHAHHS 3aXxOAiB 1 3aBiaHb l[Iporpamm, a TakKoX I1HIITHX
JDKepet, He 3a00pOHEHUX 3aKOHOM.

OO6csar (inancyBanust [Iporpamu yTOYHIOETBCS WIOPOKY MiJ Yac CKJIagaHHS
poekTiB JlepkaBHOro OrOKETy YKpaiHM Ta MICIIEBUX OIOJKETIB Ha BiMOBITHUM
pIK.

BucHoBku:

Takum 4yuHOM, MPABOBOIO OCHOBOIO 3aMO0IraHHs KOPYIIIIIi € CUCTEMA JIEPKABHUX
3aKOHOJIaBUMX 1 MIJA3aKOHHUX aKTiB, 1[0 BU3HAYAIOTh CYCHUIbHO-TIPABOBY
HEOOXIJTHICTh MPOBEACHHS KOMIUIEKCY Mepe0aueHnX 3aKOHOM 3aXO/liB, X MPaBOBI,
OpraHi3auiifHO-TaKTUYHI OCHOBH, FrapaHTIi 3aKOHHOCTI iX 3aCTOCYBaHHS.

IIUTAHHS Ne3:

[IpuHuMnyM 3anmo0iranHs 1 MPOTUAIT KOPYMIli — KEepIBHI 171€i, OCHOBHI 3acajiy, Kl
HaIpalboBaHl MPAKTUYHOK JISJIBHICTIO CYO’€KTIB MPOTHAll  KOpymHuli Ta
OpraHi30BaHIi 3JJ0YMHHOCTI, 3aKPIIJIEHI B HOPMAaTUBHO-TIPABOBUX AKTaX, PETYJIIOIOTh
CYCIIJIbHI BIIHOCUHHU Y JIaHii B cdepi MiXK 11 ydaCHUKAMH.

VY BignmoBigHOCTI 10 BUMOr 3akoHy Ykpainu «lIpo 3amoOiraHHst KOpPyTIIii»
JUSTBHICTD 13 3a1100IraHHs Ta MPOTUIIT KOPYIIIIIT IPYHTY€EThCS HA MPUHIUIIAX

- BEpXOBEHCTBA IPaBa;

- 3aKOHHOCTI;

- KOMIUIEKCHOTO 3IMCHEHHS MPAaBOBUX, MOJITHYHUX, COIlaIbHO-EKOHOMIYHHX,
1HpOpMaIIHUX Ta THITUX 3aXO0/1B;

- IPIOPUTETHOCTI 3aMO01KHUX 3aXO/1B;

- HEBIIBOPOTHOCTI BIAMOBIAJIBHOCTI 32 BUMHEHHS KOPYHIIHHUX MPABOMIOPYIIEHb;

- BIIKPUTOCTI Ta MPO30POCTI IISJIBHOCTI OpraHiB JEpP>aBHOI BJIaJd Ta OPraHiB
MICIIEBOTO CaAMOBPSITyBaHHS;

y4acTi TpOMAJICBKOCTI y 3axo/ax IIOAO0 3amoOiraHHs 1 OPOTUAIlT KOPYIIii,
JIEP’KaBHOTO 3aXKCTY 0Ci0, SIKi HAAAIOTh JOIIOMOTY y 3IIMCHEHHI TaKUX 3aXO0/IiB;

- 3a0e3leueHHs BIJHOBJICHHS TMOPYIICHUX TpaB 1 3aKOHHUX I1HTEPECIB,
BIJIITKOyBaHHS 30MTKIB, IIIKOJIM, 3aBIaHOT KOPYIIIIHIM MPAaBOMIOPYIIICHHSIM.

Biamosinuo 1o ct. 3 3akony Ykpainu «IIpo Hamonansne antukopymitiiine 0r0po
VYkpaiam» 0CHOBHUMU NPHUHIIUIIAME AisUTbHOCTI HationansHOTO 610pO €:

1) BEepXOBEHCTBO MpaBa;

2) moBara Ta JIOTPUMaHHS IIpaB 1 CBOOO JIFOAUHU 1 TPOMAJISTHUHA;

3) 3aKOHHICT®b;

4) 6€3CTOPOHHICTH Ta CIPABEIJIUBICTS;

5) He3zanexHicTh HanionaasHOro 010po Ta Moro npaiiBHUKIB,

6) NIAKOHTPONBHICTH 1 MIA3BITHICTh CYCHUIBCTBY Ta BH3HAYEHUM 3aKOHOM
Nep’)KaBHUM OpraHam;
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7) BIAKPUTICTH IJI IEMOKPATUYHOTO ITUBUILHOTO KOHTPOJIIO;

8) moiTHYHA HEUTPANBHICTD 1 O3aNapTIHHICTB;

9) B3aemoxiss 3 IHIIMMHU JCPKABHUMH OpTraHaMd, OpraHaMd MICIIEBOTO
CaMOBDSITyBaHHsI, TPOMAJICEKIMU 00’ € THAHHIMHU.

[TpuHIIMTT BEpXOBEHCTBA MpaBa - 11¢ paBOBa HOpMA, sKa mepeadadae, 1mo Ko IHa
JIOIMHA HE MOXKE JIIATH 11032 3aKOHOM, HIXTO HE MOKe OyTH TOKapaHUM JEPKaBoIo,
KpIM SIK 32 TOPYILIEHHS 3aKOHY, 1 HIXTO HE MOXe OyTH 3aCy/KCHUM 3a MOPYIICHHS
3aKOHY 1HIITUM YMHOM, HIXK y TIOPSAKY, BCTAHOBICHOMY 3aKOHOM.

[TpuHIIMTT 3aKOHHOCTI € CKJIa/I0BOIO MPUHIIUITY BEPXOBEHCTBA IpaBa 1 nepeadayae,
IO OpraHu JEpPXaBHOI BJaJM Ta OpraHU MICIIEBOTO CaMOBPSIIyBaHHs, iX IOCaJI0BI
ocoOu 3000B's13aH1 JIATH JUIIE HA MiJACTaBl, B MeKax MOBHOBAKEHB Ta y CHOCIO, 110
nependayeHi Koncrutyiiiero Ta 3akoHaMu Y KpaiHu.

TakumMyu npUHOUNIAMH € KOH(IACHIINWHICTb, KOHCHIpallis, HaCcTYMaJIbHICTh
(omepaTUBHICTh), TO€IHAHHA TIJIACHUX Ta HETJACHUX 3axoJliB 00poThOM 31
3JI0YUHHICTIO.

[TpuHumn KoH(IACHIIKHOCTI — 116 BUMOTa HOPMATUBHO-TIPABOBOTO XapaKkTepy, 110
3000B’s13y€ ONEPATUBHOTO MPALIBHUKA, a TAKOXK 0C10, Akl 0epyTh yyacTs B OPJI, He
pO3roJionyBaTh KOH(MIACHIIIMHI BIIOMOCTI MpPO 0cCi0, SKiI CHIBpOOITHUYAIOTH 3
ONEpPAaTUBHUMHM MIAPO3AUIAMH, SKIIO BOHM HE MICTATh 1HQOpMaLIi MPO BUUHEHHS
3a00pOHEHUX 3aKOHOM Jii.

[IpuHuMn KoHcHipanii — mojsrae B opraxizamii gisuibHOcTi OPJl TakuM 4unHOM,
00 30eperTd B TAEMHHUII BiJi CTOPOHHIX OCIO (mepi 3a Bce BiJ TUX, XTO BUMHUB
MPaBOMOPYIICHHS. YU MIAO3PIOETHCS Y HWOTO BYMHEHHI) TaKTHKY, 3MICT, (OpMH,
3aX0/IM, CHUJIU 1 3ac00M 311MCHEHHS! KOHKPETHUX ONEPATUBHO-PO3IIYKOBHUX 3aXO0/IiB.

[IpuHiun HacTymajabHOCTI (OTMEPAaTUBHOCTI) — HaIpalbOBAaHUN MPAKTHUKOIO,
nepeadayae MBUAKE 1 CHCTEMATHYHE MPOBEJACHHS ONIEPATUBHO-PO3IITYKOBUX 3aXO/IiB,
10 BUTIEPEKAIOTh /111 0C10 SIK MPH MiJATOTOBII HUMH MIPABOMOPYIIECHb, TaK 1 MICIHS 1X
BUMHEHHS.

[IpuHIMT TOEAHAHHSA TJIACHUX Ta HETJACHUX 3aX0J1iB 0OPOTHOU 31 3TIOUYMHHICTIO —
BUIUTMBAE 31 3MICTy camoro noHsatts OPJl, sika siBiasie coOO0K CUCTEMY TJACHUX 1
HEIIACHUX TMOUIYKOBHUX, PO3BIAYBAJIBHUX Ta KOHTPPO3BIAYBAJIbHUX 3aXO[IB, a CaMe
A€  MOXKIIMBICTh pealli3yBaTH pe3yJbTaTH HETJacHoi poboTH B iHTepecax
KPUMIHAJIBHOTO CY/I0YMHCTBA.

BucHoBku:

Otmxe, 3akonu Ykpainum «IIpo 3amo6Giransas wopymii», «IIpo HamionansHe
aHTUKOpYIIiiHe Oropo Ykpainm», «[Ipo omepaTHBHO-PO3NIYKOBY [isUIBHICTBY Ta
IHIIl 3aKOHHW, IO PErJIAMEHTYIOTH IIeH B MPaBOOXOPOHHOI iSIILHOCTI, KpIM
MPUHITUIIB, paHillle 3a3HAYeHUX, BKA3yIOTh 1 HA 1HII TPUHIMIN, SKi 3aKpIMJieH] B
OTIEPAaTUBHO-PO3IIYKOBOMY 3aKOHOJABCTBI Ta BIAOMYUX HOPMATHUBHUX aKTaX, 5Kl €
rajiy3eBUMHU (CICIIAIbHUMH), TaK $SK BOHHM TMPUTaAMaHHI caMe TakKii ramysi
MIPABOOXOPOHHOT AISTTLHOCTI, SIK OTIEPATUBHO-PO3IITYKOBA.

INUTAHHSA Ne4:
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[HcTUTYIIMHA crnemianizamis y cepl mpoTuaii KOpynili MIJISIXOM CTBOPEHHS
CHUCTEMH CIEIlali30BaHUX AaHTHKOPYMIIMHUX OpTaHiB, sKi C(POKyCOBaHI BHUKIIOYHO
Ha 3aBJaHHAX 3aMo0iraHHsA Ta MPOTUAIl KOPYMINi — cTaja KIOYOBOIO BiJIMIHHICTIO
aHTHKOpYMUIHHUX pedopm micas Pesomomii ['igHOCTI.

HarmionaneHe areHTcTBO 3 mmTaHb 3amoOiranHs kopymiii (HA3K), mo €
[EHTPaJIbHUM OPraHOM BHKOHABUOi Biagu 13 crmemianbHuM ctatycom. HA3K Oymno
CTBOPEHO Ha XBWJI T'POMaJCBhKUX OOypeHb micisi PeBomromii riHOCTI — 3aKOHOM
Yxpainu «IIlpo 3anoGiranns kopymiii». IcHyBaHHA Takoro opraHy Oyji0 YMOBOIO
€pponeiicbkkoro Corozy. Ha HA3K Oyno mnokinageHo aBi OCHOBHI (GyHKIIL —
dbopMyBaHHsS Ta peaiizallisl aHTUKOPYMHIIHHOI MOJITUKKA Ta MPEBEHTUBHA (PYHKIIiS,
sKa TMOBHMHHA TPAIIOBATH 4epe3 MepeBIpKYy JAeKiapaiiil Jep>KaBHUX CIIy>KOOBIIIB,
po3KkpuTTsA 1HGopmalli mojo ¢dakTiB KOPYIIIi, 3J0BXKHUBaHb TMocaaamMu. Ha
odimiiHoMy BeO-caliTi ATEHTCTBa JOCUTH YITKO OKPECIICHI HaNpsiMHU, 32 SKUMU
npaitoe HA3K. 3 Meroro peanizaiii aHTUKOpymiiitHOi momtuku B Ykpaini HA3K
CHIBIIPAIIO€ 3 IHIIMMU Aep:kaBHUMH opraHamu. 3 2017 poky mix HABY ta HA3K
nie MemopaHayM M[po CHIBpOOITHUUTBO, WO MHepeadavyae B3aeEMHHM OOMiH
iH(popMarlliero Ta A0cTyn a0 0a3 AaHMX. 3a HAasSBHOCTI O3HAaK KPUMIHAIBHOTO
npaBonopyiieHdss HA3K niepenae marepianu nns BeaeHus cnpasu HABY. ¥V vactuni
3aKOHOTBOPYOCTI ATEHTCTBO TICHO cHiBmpautoe 3 BepxoBHoro Panoro VYkpainu,
Oepyyun y4acTb Yy TApJIaMEHTChKUX CIyXaHHSAX IIOAO PO3POOKM YU 3MIHU
AHTUKOPYIILIMHOI CTparTerii, MIATOTOBIII HOPMATUBHO-TIPABOBUX aKTIB OO
AHTUKOPYILIMHOTO HAmpsaMy JisibHOCTI. OKpiM TOTO, BiIOYBa€ThCs CIHiBIpaIs i3
IHIIUM aHTHKOpyNIiiHUM opraHoMm — CAIl, mono nmepeaadi marepiaiiB MepeBipoK
JUISL TIOJANBIIOTO PO3CiHiayBaHHs mpokyparypor. 3araiom, CAIlI ta HA3K
CIIBIPAIIOIOTh  3ACOUTBIIOr0 100 OOMIHY 1H(OpPMAIIEI0 JOKYMEHTAJIBHOTO
dopmary. Oxpim Toro, HA3K Mae moBHOBa)XEHHSI 3 KOHTPOJIIO MPOKYPOPIB 4Yepe3
HaJICUJIaHHS MPUITKCIB 100 MOPYIICHHS BUMOT 3aKOHOJJaBCTBA, BKIOYAIOUH ETUYHY
MOBEAIHKY, KOH(QIIIKT IHTEPECIB, TOILO.

BucHoBknu:

deHOMEH KOpYIIi Moisirae B TOMY, IO BHHUKHEHHS I[bOTO COI1aJbHOTO
SIBUIIIA MOXJIMBE Y Oy/Ib-sIKOMY CYCIUIBCTB1, OCKUIBKM BOHO 3yMOBJIEHE OCOOJUBICTIO
JIFOJICHKOI MMPUPOIU Ta HEAOCKOHAIICTIO IHCTUTYTIB Biaiu. He3Baxkarouu Ha MOTYXKHY
HOpPMaTUBHY 0a3y, CTBOPEHY JIJIsl 3am00IraHHsl Ta MPOTHAIT KOPYIIlii, HA ChOTOJHI B
VYkpaiHi 11e TUIIaeThCsl CUCTEMHOIO TTPOOJIEMOI0, sIKa ICHYE Ha BCIX PIBHSIX JEP:KaBHOL
BJaau. 3 OTJISAY Ha Te, U0 B YKpaiHi TPUBA€E MPOIEC OHOBJICHHSI aHTUKOPYTILIHHOTO
3aKOHOJIAaBCTBA Ta 3alpPOBAHKCHHS CIICIIAII30BAaHUX AHTUKOPYMIIIHHUX OpraHiB,
JOCTIKEHHST 3apyO1KHOTO JOCBIAY IIOAO CTBOPEHHS Ta (PYHKI[IOHYBAaHHS TaKuX
CTPYKTYp aKTyaJIbHE Ta CBOE€YACHE.

BUCHOBOK:

CydacHe MOHATTS KOPYIUIi MOYMHAE ckiagaTucs Ha Mexi HoBoi roaunu 3
MOYAaTKOM YTBOPEHHS IIEHTPAJI30BaHUX JEPXKaB 1 MPABOBUX CHUCTEM, IO ICHYIOThH 1
HuHi. Kopymiito ckiagaroTh Taki AisSHHSA, 1110 BUMHEHI 0CO000, HAIJICHOIO BJIAJIO0
YH 1OCaJI0BUMH MTOBHOBAKEHHSIMH, 3 METOIO 3aJ0BOJICHHS KOPHUCIMBUX BIACHUX YU
1HTepeciB 1HIMUX oci0. HenmpaBoMipHicTh 00 HEETUYHICTH JisIHb MOCa0BOI 0COOU Ta
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iX CIpSMOBAHICTh Ha 3aJ0BOJICHHS KOPUCIMBHUX 1HTEPECIB MO CYTi BU3HAYAIOTh, SIKI
came JISIHHS BITHOCSTBCS IO KaTeropii KOpynIiiiHuX.

[IpaBoBOIO OCHOBOIO 3amoOIraHHS KOPYMIIi € CcHCTeMa JepiKaBHHUX
3aKOHO/JABUMX 1 TIA3aKOHHMX aKTiB, [0 BHU3HAYAIOTh CYCIIJIbHO-TIPABOBY
HEOOX1/IHICTh MPOBEIEHHS KOMIUIEKCY Mepea0adyeHnX 3aKOHOM 3axO/iB, iX MpaBoOBi,
OpraHi3aliifHo-TaKTUYHI OCHOBH, TapaHTIl 3aKOHHOCTI iX 3aCTOCYBaHHS.

3akonn Ykpainn «lIpo 3amobOiranmHs kopynuii», «lIpo HamionanbHe
aHTUKOpYILIiiHEe Oropo Ykpainm», «I[Ipo omnepaTMBHO-PO3UIYKOBY [ISUIBHICTB» Ta
1HIIIl 3aKOHH, IO pEerjJaMeHTYIOTh I BHJ IPaBOOXOPOHHOI JIsJIBHOCTI, KpIM
MPUHIINITB, paHIIle 3a3HAYCHUX, BKA3yIOTh 1 Ha 1HIII MPUHIUIHM, K1 3aKpIIJIeH] B
OIEpPaTUBHO-PO3IIYKOBOMY 3aKOHOJABCTBI Ta BIAOMYUX HOPMATHUBHUX aKTaX, SIKl €
rajqy3eBUMHM (CHEIllalbHUMH), TaK $SK BOHH IIpUTAaMaHHI caMe Takiid Trairysi
MIPABOOXOPOHHOT AISTILHOCTI, SIK OTIEPATHBHO-PO3IITYKOBA.

@deHoMEeH KOpyIuUli Mojisrae B TOMY, L0 BUHUKHEHHS LIOTO COLIaJIbHOTO
SBUIIIA MOXJIMBE y Oy/Ib-sIKOMY CYCIUIBCTB1, OCKUIBKM BOHO 3yMOBJIEHE OCOOJUBICTIO
JIIOJICHKOT MPUPOJIM Ta HEAOCKOHATICTIO IHCTUTYTIB Biaau. He3Baxaroun Ha OTY>KHY
HOpPMaTUBHY 0a3y, CTBOPEHY JIJIsl 3am00IraHHsl Ta MPOTHUIIT KOPYIIii, HA ChOTOJHI B
VYKpaiHi 11e TUIIAEThCSI CHCTEMHOIO MPOOJIEMOIO, SIKa ICHY€E Ha BCIX PIBHAX JEP:KaBHOI
BIaAM. 3 OIJISAY Ha Te, 10 B YKpAiHl TPUBAE MPOLIEC OHOBJIEHHS aHTUKOPYILIHHOTO
3aKOHOJABCTBA Ta 3allPOBAXKCHHS CIICLIAI30BaHUX AHTUKOPYMIIHUX OpraHiB,
JOCIIJIKEHHST 3apyO1’KHOTO JIOCBIY IMOJO CTBOPEHHS Ta (YHKIIOHYBAaHHS TaKUX
CTPYKTYp aKTyaJIbHE Ta CBOE€YACHE.

TEMA Ne 14. IEHITEHIIIAPHA CUCTEMA YKPAIHU
2roauHn
IJIAH JIEKIIII:
1. [ToHATTS MEHITEHIIIApHOT CUCTEMHU Ta i1 XapaKTepUCTHKA.
2. I[IpuHuunu Ta npaBoBa OCHOBA MEHITEHIIAPHOT cCUCTEMU. JloTprMaHHs TpasB 1
cBO0O/I.
3. Cuctema JlepkaBHOT MEHITEHIIAPHOI CITy>KOM YKpaiHU: CTPYKTYypa, 3aBIaHHS,
MTOBHOBAKCHHS
PEKOMEH/IOBAHA JIITEPATYPA:

8. Ilpo [epxaBHy KpuMMiHAIbHO-BUKOHABUY CIyk0y Ykpainu : 3akoH YKpaiHu
Bim 1 ciuus 2021 p. Ne 2713-1V / BepxoBna Pama VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/2713-15#Text (maTa 3BCPHCHHS:
22.10.2021).

9. llpo mnpobarito: 3akon VYkpainu. Bimomocti BepxoHoi Pamu VYkpainwm.
Penakiis Big 01.01.2021, miacrasa - 1082-1X

10.Kouctutymiss  Ykpainu. OcHoBHuii  3akoH. KwuiB: IlapmameHTchke
BumaBHULTBO. Pemakiisg Bix 01.01.2020. 145 c.

11.KpumiHanbHO-BUKOHABUMM Kojekc Ykpainu: Pemaxiis Big 05.10.2023. — Ne
33. - Cr. 1767.


https://zakon.rada.gov.ua/laws/show/1082-20
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12.3nuBko C.B. OchHoBHI 3aBmaHHs 1 (QYHKIII Jep)KaBHOI KPUMIHAIBHO-
BUKOHABYOI ciyxOu VYxkpainu. KpuminampHO-BUKOHaB4a cuctema: Buopa.
Croroani. 3aBtpa. 2018. Bumn. 1. C. 175-178.

13.T'ampioBa O.B. Illogo BrumBY mepcoHaly YCTaHOB BUKOHAHHS TOKapaHb Ha
3acymKeHUuX /10 1mo30asieHHsa Boji. Yaconuc KuiBCchbkoro yHiBEepCUTETY IpaBa.

2018. Ne 2. C. 280-284.

META JEKIII:
v OxapakTepu3yBaTH OCHOBHI IpOOJIEMH IEHITEHI[IapHOI CHCTEMU B YKpaiHi Ta

CBITI.

v BU3HAYHUTHCH 3 TIOHATTSM ICHITEHIlIapHa CHCTEMa, 1i CHCTEMOIO Ta IHIIMMH

XapaKTePUCTUKAMH.

BCTYII

PedopmyBaHHS MEHITEHLIApHOI CUCTEMH YKpaiHU CTa€ ChOTOJAHI IPEIMETOM
MOCHJICHOT yBaru 3 00Ky 0ararbOX BUEHHX, IOJITHKIB, JEPKaBHUX Iis4iB, FOPUCTIB,
MOJIITOJOrIB, ICTOPUKIB Ta I1HIKX QaxiBuiB. IIpore, He3Bakarouu Ha 3HAYHUU
HAayKOBUM, CYCNUIBHUA Ta NPAKTUYHUN 1HTEpeC, MOB’SI3aHUM 3 JISUIBHICTIO Ta
pedopMyBaHHIM NEHITEHLIAPHOT CUCTEMH B CyYaCHIM YKpaiHChKIN IOpUINYHIN HayIIll
1 COLIAJIbHIM MPaKTHUIl HEMAa€ HAJIEKHOTO YSBJICHHS IIOAO MHOHATTS 1 CYTHOCTI
NEHITEHLIAPHOI CHUCTEMH SK CYCIUIBHO-IIPABOBOIO sBUIIA. B KpuUMIHaJIbHO-
BUKOHABYOMY IpaBl YKpaiHMU BCE IlI€ HEMAE 3arajJbHOBU3HAHOI M YITKOI KOHUEMIIi
I10/10 BUKOHAHHS IIOKapaHb .

[leniTeHmiapHa cucTtemMa ChOTOJIHI HEPIAKO HEBUIIPABIAHO pPO3TJISAAE€THCA
JIMILE SIK CYKYIHICTh OpraHiB Ta YCTaHOB BUKOHAHHS MOKapaHb HE TIJIbKU 3 MOTJISALY
IpOMaJICbKOi JYMKH, aj€ 1 B MpalsiX BUCHUX.

IINTAHHSA Nel: IToHATTA NEHITEHIIAPHOI CHCTEMH TA il XapaKTePUCTUKA

IleniTenuiapna cucrema (KpUMiHAJIBHO-BUKOHABYA CHUCTEMA) - JIEPKABHUN
IHCTHUTYT, 110 BiJ1a€ BUKOHAHHSAM KPUMIHAJIBHUX MMOKApaHb, HAKJIAJICHUX HA TPOMAJISH
BIJIOBIJTHO JI0 3aKOHY. 3a0e3reuye BUKOHAHHS MOKapaHHS y BUIJISAII 1M030aBIICHHS
CBOOOIM Ta yTpPUMAaHHS MIACHIIHUX 3 MOMEHTY B3ATTSA MiJ BapTy a0 cyay. Y ii
NIANOPAIKOBAHOCTI MepeOyBalOTh CHiA4l 130JISITOPU, BHUXOBHI KOJIOHII, KOJIOHIi
pi3HOTO piBHS O€3MeKH, BUIIPABHI LIEHTPH.

KpuminanpHe TIOKapaHHA €  3aX0J0M  JIEpKaBHOTO  MPUMYCY, IO
3aCTOCOBYETBCSI 7O OCI0, 3aCy/PKEHMX 3a BUMHEHHS 3JI0YMHIB Ha TIiJCTaBi
OOBHHYBAJILHOTO BUPOKY CyNy, KWW HaOpaB YMHHOCTI. BUKOHAaHHS KpUMiHAJIBHUX
MOKapaHb HAJICKUTh BUKJIIOYHO JIO FOPUCIUKIINI JEpKaBU B 0COO1 YIMOBHOBAKEHHUX
HEIO JIepKaBHUX OPTraHiB Ta yCTAHOB 1 BUMArae 3/[1IHCHEHHSI MOCTIMHOTO KOHTPOJTIO 32
BUKOHAHHSM MOKJIaJICHUX Ha 3aCy/KEHUX MPABO OOMEKEHb.

Ha nisnmbHOCTI opraHiB Ta YCTaHOB, II0 BUKOHYIOTH KpHUMIHAIBHI TTOKapaHHS,
BiIOMBa€eThCA crienudika i XxapakTepHi 0COOJMBOCTI BUKOHAHHS TOTO YH 1HIIIOTO BULY
BKa3aHOTO TIOKapaHHs. ['0JIOBHOIO O3HAKOIO TOKapaHHS € 3a0e3mneueHHs (Hi3udHOi
130J1A1111 3aCYJPKEHHMX BiJl CYCIUIBCTBA 1 MOCTIHHOIO HArJsy 3a iX MOBEAIHKOIO B
CHeliajJbHO MPU3HAYEHIN VIS IIOTO YCTAHOBI.

IeniTenuiapua ¢pyHKIist Aep:KaABH - 11€ TISUIbHICTh OPTaHiB JEP>KaBHOI BJIa U
1 YIpaBiiHHA Ta TPOMAACHKUX 1HCTUTYIIM, CIpsSMOBaHA Ha 3a0e3MedeHHs] Oe3neKu
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CyCHIJILCTBA IUIIXOM CTBOPEHHS YMOB JJis pecoliamizaiii ocid, siki BIAOyJIH 4Yu
BiIOYBalOTh TIOKapaHHs, Ta IIOBEPHEHHS OCTaHHIX [0 CYCHUIbCTBA B SIKOCTI
IMIOBHOILIIHHUX WOT0 YJIEHIB.

[leniTenmiapua ¢QyHKINS JAepKaBH 3HAXOAWTH CBOE BiIOOpaKeHHS Ta
KOHKPETH3AII0 y (PYHKIIISIX NEHITEHIIapHOT CUCTEMH, Cepel AKMX MOKHA BUUIUTH:
- OXOpPOHHY - 3a0e3medye 3aXHCT CYCHUIbCTBA BiJ 3JIOYMHHHUX MOCSTaHb MUISTXOM
peautizailii coIialbHUX 3aXOIB Y MPOLEC] 1 MICIsI BAKOHAHHS OKapaHb;

- TIOTIepEeHKYBAIIbHY - TIOJIATAE y TIPEBEHTUBHOMY BIUTHBI K Ha 3aCY/DKCHUX, TaK 1 Ha
THIIMX OC10 3 METOI0 HEAOMYIICHHS! CKOEHHSI HUMU 3JI0UMHIB;

- IIPaBOOXOPOHHY - 3a0e3rnedyye OXOpOHY IpaB Ta 3aKOHHHUX I1HTEpeciB 0ci0, sKi
B1I0YBalOTh YW BIAOYJM KpHUMiHAJIBHI IOKapaHHs, Ta o0ci0, SKiI MpaIlolTh B
IHCTUTYIIISIX TIEHITEHIIapHOI CUCTEMU;

- COIIAJIbHY - TOJISITa€e y peanizallii 3aX0/IiB COLIaIbHOI IOMOMOTH 3aCy/PKCHHUM SIK Y
npoiieci BiIOyBaHHS MOKApaHHS, TakK 1 MicIs HOTO 3aBEPIEHHS;

- HeWTpamizaliiiHy - CIHOpUs€e HeWUTpamizaiii HEraTUBHUX HACHIAKIB JISJIBHOCTI
MIEHITEHIIIAPHUX YCTAHOB Ta HEIOMYIIEHHIO COMAIIBHOTO BUKIIFOUCHHS 3aCYIKCHHX
IIUISIXOM TIPOBEICHHS KOMIUIEKCY COIliaIbHO CIPSIMOBAHHUX 3aXOIiB;

- CTUMYJIIOIOUY - CHpHsie MOOLTI3alii BHYTPIIIHIX CHJI OCOOMCTOCTI 3JIOUMHIIS IS
HOTO TIOBEpPHEHHS /O CYCHUIBCTBA IUISXOM CTBOPEHHS BIAMOBIIHHUX JIS IHOTO
COLIIAJIbHUX, IPABOBUX Ta OpraHi3alliiHuX YMOB;

- IHTETpaIbHY - MOJSATA€ B TOMY, 1110 BC1 CY0'€KTH MEHITEHIIapHOI CUCTEMHU B TIPOIIEC]
peaizalii neHiTeHiapHoi GyHKIII 1epKaBy BUCTYNAIOTh K €IMHA LITICHA CUCTEMA,
- KOOpAMHAIIINHY - TOJIATae y BIJBEJACHHI MEHITCHI[IaPHOMY BIJJOMCTBY T'OJIOBHOTO
MICISl TIpW peaiizallii MmeHiTeHiapHoi (QyHKIii aepkaBu 1 B 3a0e3MeUYCHHI UM
B1JIOMCTBOM B3a€MO/Ii1 BCIX IHIINUX CYy0'€KTIB NEHITCHIIIAPHOT CUCTEMH,

- 1H(pOpMalllifHy - TOJAra€E y CTBOPEHHI MPO30pPOro iHPOPMAIIMHOTO MPOCTOPY
HaBKOJIO JISUIBHOCTI BCIX Cy0'€KTIB MEHITEHIIIAPHOI CUCTEMH.

Tox, Buxomdauum 13 (QyHKIIHA, MOXHA BUIUIMTH HACTYIHI 3aBJaHHS
NEHITEHLIaPHOI CUCTEMH.
3ago0anHAMU neHIMEeHYiapHoi cucmemu €:

1) dopmyBanHs Ta peamizaimis JAEpKABHOI TMONITUKA Yy c@epl BUKOHAHHSA
KPUMIHAJIbHUX TIOKapaHb Ta Mpooarii;

2) IOTpUMAaHHS IpaB JIKOUHU;

3) BUKOHAHHS KpUMIHAJIBHUX IMOKapaHb Ta Mpo0allii, a Tako TPUMAaHHS 11T BAPTOIO;
4) rymaHnizailisi YMOB TpUMaHHS 117 BapTOIO;

5) cTBOpEHHS YMOB JJIs COLIalIbHOT peabimiTaliii Ta peiHTerpaii 3acy/KeHuX ocid Ta
BXKUTTS IHINUX 3aXO[IB, MepeadaueHnx 3aKoHOM, 00 3acyKeHl y MaOyTHhOMY
MOTJIY KUTH Ta KWUJIM, HE BUNHSIOYH 3JI0YNHIB;

6) BceOiuHe 3a0e3MeueHHsT YMOB MPOXOHKEHHS CTY)KOU MEePCOHAIOM TMEeHITSHIIIapHOT
CHCTEMH.

BucuoBkmnu:



95

[TeniTeniiapHa cucteMa - 11e CUCTeMa CIeIialbHO YIOBHOBAXKEHUX OPraHiB 1
YCTaHOB, AISUIbHICTh SIKMX CHOpSMOBaHa Ha (OpPMyBaHHS Ta peatizalliio JAepiaBHOI
MOJIITUKY y c(hepl BUKOHAHHS KPUMIHABHUX MMOKapaHb Ta mpooartii.

MeTo10 TEHITEHIIapHOiI CHUCTEMH € 3aXUCT CYCHUIbCTBA BiJ 3JIOYMHHOCTI.
JliAnpHICTD TICHITEHITIAPHOI CHUCTEMH HE Ma€ KapalbHOI CIPSIMOBAHOCTI Ta
HaIpaBlieHa Ha pecoliai3alliio Ta peiHTerpario ocoou.

IMATAHHS Ne2:

BTineHHs B OKATTS B3STOTO TOMITHYHOTO KypCy Ha I1HTErpariio [0
€pponeiicekkoro Coro3y mnorpedye TpaHchopmallii Ta MOJEpHi3alii OaraTbox
aCIIeKTIB JIEPXKABHOT'O YIPABIIHHA B Pi3HUX c(epax CyCHUIbHMX BIJHOCHH, BUMAarae
MIPUBEJICHHS HAI[IOHAIBHUX HOPM 1 MpaBWJ Y BIJAMOBIAHICTH 3 €BPOINECHUCHKUMHU Ta
3arajJbHOBU3HAHUMHM MDKHApOAHUMHU CTaHAapTaMud OYJIBHHUIITBA I YIpaBIiHHSA
JepKaBor0. Y IIbOMY KOHTEKCTI BaXXJIMBE 3HAUYCHHsS Mae peopMyBaHHS OpraHiB
MEHITEHI[IapHOT CHUCTEeMU Ta 1IX OpraHi3aliifHO-NPAaBOBOTO 3a0e3MeUeHHsT 3
BUKOPUCTAHHSAM MO3UTUBHOTO 3apyOI1’)KHOTO JIOCBIAY BJAOCKOHAJICHHS W ITiABUIIECHHS
€(PeKTUBHOCTI MiSUTLHOCTI TEHITEHI[IapHUX YCTaHOB, O€33amepeyHoro JOTpUMAaHHS
IpaB JIFOIMHA Ta TPOMAJSTHUHA i TyMaHi3allii KpUMiHAJIBHO-BUKOHABYOTO TIPOIIECY B
L1JIOMY.

CoulanpHa CIPSAMOBAHICTh MEHITEHILIAPHOT CUCTEMH — 1I€ BUMOTa JEMOKPATUYHOIO
CYCHJIbCTBA, 3aIlIKABIICHOTO y MaKCHMAaJIbHIN HEWTpasizali MIKiJUIMBUX HACIIJIKIB
00’€KTUBHOIO ICHYBaHHSA TMOKapaHb. AlJle TPH 3aCTOCYBaHHI Ii€l CHPSIMOBAHOCTI
Tpeba He 3abyBaTu TMpO 3arajJibHO BHU3HAHHI TpaBa TpomaasH. Ilepconan
MICHITCHIIIApHOT CUCTEMHU 3000B'sI3aHUM MMOBAXKATH YECTh 1 T1AHICTD, IIpaBa 1 CBOOOIH
3aCy/DKEHUX Ta 0cCl0, Y3STUX MiJ BapTy, BUSBISITH JO HUX TYMaHHE CTaBJICHHS.
OOmexeHHs TIpaB 1 CBOOOJI, SIK1 3aCTOCOBYIOTHCS JI0 3aCY/IKEHUX Ta 0C10, B3ATHUX ITi]T
BapTy, MOBUHHI OyTH mepeadayeHi 3aKOHOM, MEPECIIiyBaTh OOIPYHTOBaHI 3 TOUYKHU
30py MDKHApOJIHUX CTAHAAPTIB LIl Ta OyTH HEOOXIIHUMH y JIEMOKPAaTUYHOMY
CYyCHUIBCTBI Yy PO3YMIHHI MPakTUKKW €BPONEHCHKOTO Cyay 3 MOpaB JOAUHHU. Taki
OOMEKEHHs TMOBHMHHI 0a3yBaTHCh Ha CHpaBeUIMBOMY OallaHCl IHJMBiAyaldbHUX Ta
CyCHUIbHUX 1HTepeciB. BoHM MatoTh OyTH MiHIMaJIbHO HEOOX1AHUMU JIJISI TOCSTHEHHS
OOTpYHTOBAaHMUX IIJIEl Ta HE MOXYTh 3aCTOCOBYBATHCH, AKIIO ISl €(PEKTUBHOIO
JNOCSITHEHHSI 1IJI€H, SK1 CTaBIATbCA TNEpell HUMH, ICHYE MEHIIE albTepHATHBHE
oOMexeHHsA. Y pa3i 3acTOCyBaHHs OOMEXKEHHS NpaB 1 cBOOOJA JO 3aCyIKEHUX Ta
oci0, B3SATUX TMia BapTy, MEPCOHAJIOM IMCHITCHINIAPHOI CUCTEMH MPUIUMAETHCS
NUCHhMOBE BMOTHMBOBAHE 3 ypaxyBaHHSM YacTUHU APYroi Ii€i CTaTTi pIlIeHHS, B
SKOMY 3a3HAYa€ThCS TOPSIIOK HOTO ockapkeHHs. Korist Takoro pilieHHs] HaaaeThCs
3acypkeHoMy a0o oco0i, B3sATIH mij BapTy. JloTpuMaHHS COIIabHO-€KOHOMIYHUX
Ta mpodeciHHUX TMpaB TMEPCOHATY TMEHITEHIApHOI CHUCTEMH Ma€ BioOpakaTu
BaXUJIMBICTh COLIabHOI QYHKIII1, IKa HUM BUKOHY€eTbcs. Bia0ip, HaBYaHHS Ta yMOBU
mpail NepcoHany MEHITEHI[IapHOI CUCTEMHU MaloTh OyTH TaKUMH, 1100 JO3BOJISATH
MIJITPUMKY BUCOKHX CTaHJIAPTIB Y pOOOTI 13 3aCyIPKEHUMHU Ta 0CO0aMu, B3ITUMHU i1

BapTy.
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IIpaBoBOI0O OCHOBOI TmcHITEHIIapHOI cucteMu € KoHcTuTyiis YkpaiHu,
MDKXHApOJHI JOTOBOPH, 3rofla Ha OOOB'A3KOBICTH SIKMX HajgaHa BepxoBHoro Pamoro
Ykpainu, meii Ta i 3akoHH YKpainu, ykasu [Ipesugenta Ykpainu Ta mocTaHOBU
BepxoBunoi Pamu VYkpainu, npuiinsati BignoBimHo a0 KoHcrtutymii Ta 3akoHIB
Ykpainu, aktu Kabinety MinicTpiB YkpaiHu, 1HII aKTH 3aKOHOAABCTBA Y KpaiHU.
[leniTenmiapua cuctemMa Ma€ 3[A1MCHIOBAaTH CBOIO  JISJBHICTE 3  METOIO
MaKCHMaJbHOTO BUKOHAHHS peKOMEHAIliil €BponeiichbKOro KOMITETY 3 3amo0iranHs
KaTyBaHHSIM YM HEJTIOACHKOMY a00 TaKOMY, II0 IPUHIKYE T1AHICTD, TOBOKEHHIO Y1
nokapanHto Ta [linkomitery OOH 13 nmonepemkeHHs KaTyBaHb Ta IHIIUX )KOPCTOKHUX,
HENIOACBKMX a00 TakuxX, IO MPUHWKYIOTh TIAHICTH BHUIIB IOBOJXKEHHS Ta
NOKapaHHA, NPAKTUKU E€BpPONEUCHKOro cyay 3 IpaB JIIOJAWHU HPOTH YKpaiHM Ta
IHIIMX JaepxaB, pekoMmennaniii Komitrery MinictpiB Pagu €Bponu, B ToMy 4uci
€Bpornelicbkix B's3HUYHUX MpaBwil Ta [lpaBun mpobGamii Pagu €Bpomnm, a Takox
JOKyMEHTIB, siki mnpuiHatri Opranizamiero O6'ennanux Harmiii Ta cToCyrOThCS
MEeHITeHIIapHO1 cdepHu.

Ilenimenuyiapna cucmema rpyHmyemuscsa Ha RPUHYUNAX:

1) BepXOBEHCTBA TPaBa;

2) 3aKOHHOCTI,

3) ryMaHi3My Ta CIIpaBeIJIMBOCTI;

4) HOpMaJTi3allii;

5) moBaru J0 JIIOJACBKOI TIAHOCTI, JOTPUMAaHHS TIpaB 1 CBOOOJa JIIOJMHM Ta
IPOMaJITHUHA;

6) TOJIITUYHOT HEYTIEPEHKEHOCTI;

7) B3aemonii 3 JEp>KaBHUMH OpraHaMHu, OpraHaMH MICIIEBOTO CaMOBPSTyBaHHS,
npodcrniikaMu, TPOMAJICHKUMHU O0'€IHAHHSIMH, OJIATOMIMHUMHU 1 PpEeNIriiHUMU
OpraHizaIlismMu;

8) BIAKPUTOCTI JIsi TPOMAJICEKOTO KOHTPOJTIO.

BucHoBku:

[IpaBoBOIO OCHOBOI MeEHITeHIIapHOi cucteMu € KoHctutyiis YkpaiHu,

MDKHApPOJIHI JIOTOBOPH, 3rojla Ha OOOB'S3KOBICTh AKUX HajgaHa BepxosHoro Panoro
VYkpaiHuy, 1ei Ta iHII 3aKOHM YKpaiHu, yka3u IIpe3unenta YkpaiHu Ta moCTaHOBU
BepxoBHoi Panu Ykpainu ta inime.
J10 OCHOBHMX MPUHITUIIIB TIEHITEHI[IAPHOI CUCTEMU MOYKHA BiTHECTH: BEPXOBEHCTBA
mpaBa, 3aKOHHOCTI, TyMaHi3My Ta CHpaBeIJIUBOCTI, HOpMaii3aili, MMoBard 10
JIOJCHKOI TIMHOCTI, JOTPUMAaHHA TIpaB 1 CBOOOJ JIOJWHW Ta TPOMAISHUHA,
MOJIITUYHOT HEYNEPEPKEHOCTI, B3aEMOJII 3 JEepKAaBHUMH OpraHamMH, OpraHaMu
MICIIEBOTO  CaMOBPSIIyBaHHs, MPOQCIIIKaMH, TPOMAJCHKUMU  00'€THaHHIMH,
OMaroMifHUMHM 1 pETITIMHUMU OpraHi3alisiMi, BIIKPUTOCTI I TPOMAJCHKOTO
KOHTPOJTIO.

INUTAHHSA Ne3:


https://ips.ligazakon.net/document/view/Z960254K?ed=2016_06_02
https://ips.ligazakon.net/document/view/Z960254K?ed=2016_06_02
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[TeniTeHiiapHa cucremMa HE3alleXKHOI YKpPaiHCBKOI JepKaBU HE MOXKE CTOSTH
OCTOpOHBb TpaHc(hopMalliid, sKi BiAOYBaIOTHCA B HAIIOMY CYCHUIBCTBI. 3a POKHU
HE3aJIeKHOCTI YKpaiHu 0ysio 3po0IeHO0 YuMaio KpPOKiB Ha NUISIXY MPUBEACHHS YMOB
BUKOHAHHS Ta BiIOYBaHHS MOKapaHb /0 CBITOBUX Ta €BPOMEHCHKUX CTAaHIAPTIB, 10
MOKPAIIEHHS MEXaHI3MIB 3aXUCTY MpaB JIOJWHU B YCTAHOBAaX BUKOHAHHS TMOKapaHb
tomo. HoBiTHI meHiTeHIiapHi peopMHU B HAIIIM Jep:kaBi 3yMOBJIEHI BHYTPIIIHBOIO
JIEP’KAaBHOIO TOJITHKOIO B paMKax COLIaJbHOI MepeopieHTallli mpoIecy BUKOHAHHS
KpUMIHAIBHUX TOKapaHb 3 ypaxyBaHHSIM BHMOT CHOTOACHHS, a TaKOX Yy paMKax
JTOTPUMAHHS MDKHApPOJHUX CTaHJApTIB, NPHUHIMINB 3aKOHHOCTI, TyMaHI3MYy,
JIEMOKPATU3MY 1 CIPABEUTMBOCTI Ta 00OB'I3KOBO CYYacCHOi CBITOBOI IMEHITEHIIApHO1
JOKTPUHH.

CucreMa BIIMOBIIHUX JIEp)KaBHUX OPraHiB 1 YCTAaHOB MOPSII 3 OpraHi3alli€ro
BUKOHAHHS KPUMIHAIBHUX IOKapaHb Mae OyTH CHpPSIMOBAHOIO Ha 3a0e3MeyeHHS
Oe3MeKku CyCcHijbCTBa MUISAXOM pe coramizamii. Oci0, siki BinOyBaloTh abo BiIOyIu
KPUMIHAJIbHI MOKapaHHs. Y CTPYKTypl HNEHITEHUIApHOi CIyKOW (PYyHKUIOHYIOTH HE
JUIIE YCTAaHOBM BHUKOHAHHS TOKapaHb 1 CIIA4Yl 130JTOPU, a MW KPUMIHAJIBHO-
BUKOHABYA 1HCTIEKIIis, sika Ma€e TpaHCOpMyBaTUCS B CIyKO0y mpooaitii.

B yMoBax chOrofieHHs TEpMIH «IEHITEHIlapHa CHUCTEMa» IM030aBJIECHUN TOTO
3MICTY, SIKIil BKJIQAAaBCS y HbOIO, KOJM PENITIMHUI BIUIMB OYB OCHOBHUM 33aCO00M
BILJIMBY HA OCOOMCTICTH YB'SI3HEHOTO.

CydJacHa MeHITEeHIlIapHa YCTaHOBA PO3TIISIAETHCS SIK 3aKIIaJl, IKHA HE CTaBUTh
32 METy JIMIIe TPUMATH IMPOTIrOM I[E€BHOTO Yacy 3JIOYMHIL B 130Js11i, a
30pIEHTOBAHUI Ha BUPIMIEHHS MOTO MpPoOJieM 3 METOI0 MOJAIBIIOro yOe3neueHHs
CyCHiJIbCTBA.

Jep:kaBHa mneHiTeHiapHa ciyx0a Ykpainm (mam - JIITC VYkpainu) €
[EHTPAIBHUM OpPraHOM BHUKOHABYOI BJIAJU, [ISUIBHICTh $IKOi CHPSIMOBYETHCS 1
koopaunyeThesi Kabinerom MinicTpiB Ykpainu uepe3 MiHicTpa toctuiiii YKpainw,
BXOJIUTH JIO0 CUCTEMU OpraHiB BUKOHABYOI BJIa/M 1 3a0e31euye peanizaiio Jep>KaBHOi
MOJIITUKY Y c(hepl BUKOHAHHS! KPUMIHAJIbHUX MOKapaHb.

BignosigHo 10 noknageHux Ha Hel 3aBaaHb JIITC Ykpainu BUKOHY€E HACTYIIHI
GyHKmii :

-y3araJibHIO€ MPAKTUKY 3aCTOCYBAHHS 3aKOHOJABCTBA 3 IUTAaHb, 110 HAJIEKATH N0 1i
KOMIETEHIII1, po3po0sie MPOMO3UIIil MIOA0 BIOCKOHAJIICHHS 3aKOHOJABUMX AaKTIB,
akTiB [Ipesunenta Ykpainu, Kabinety MiHicTpiB YKpaiHu, HOpMaTUBHO-TIPABOBUX
aKTiB MIHICTEPCTB Ta B YCTAHOBJIECHOMY TOPSAIAKY mMojae ix MIiHICTpOBI FOCTHUIIIT
VYkpainu;

-mojgae MiHICTpOBI FOCTHUIlNI YKpaiHW MPOMO3UINT IMIOAO BU3HAYEHHS OCHOBHHX
HAmpsiIMIB ~ JISJTBHOCTI  TEPUTOPIAIBHUX OpPraHiB  YOPaBIIHHS, KPUMIHAIBHO-
BUKOHABYOi 1HCIIEKI[i, yCTAaHOB BHUKOHAHHSA TIIOKApaHb, CIIAYUX 130JSTOPIB,
BOEHI30BaHMX (POpMyBaHb, HABUAJIBHUX 3aKJIaJiB, 3aKJIaJiB OXOPOHH 37I0POB'S,
HIJIPUEMCTB YCTAaHOB BUKOHAHHS IOKapaHb, IHIIUX MIANPUEMCTB, YCTAHOB 1
opraHizailiifi, CTBOPEHUX g 3a0€3leUeHHs] BUKOHAHHS 3aBlaHb JlepkaBHOL
KPUMIHAJIbHO-BUKOHABYOI CIY»K0M YKpaiHu (Aalil - Opraiu 1 yCTaHOBH, 1110 HaJIEeXaThb
1o chepu ynpasiainasa JIITC Ykpainn);
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-aHaAJII3y€e pe3yJbTaTH MJISJIBHOCTI OpraHiB 1 yCTaHOB, IO HajlexaTh 10 cdepu
ynpasmiaasa JIITC Vkpainu, roTye Ha iX OCHOBI Ta momae MiHICTpOBI IOCTHITIT
YkpaiHu mpomo3uIli MIo0 MiABUIICHHA €(PEKTUBHOCTI (YHKI[IOHYBAHHS TaKHX
OpraHiB 1 YCTaHOB;

-3a0e3mneuye BUKOHAHHS IepKaBHUX LILTFOBUX MPOTPaM PO3BUTKY OpPTraHiB 1 YCTaHOB,
1o HanexaTh 10 cgepu ynpasiinas JIITC Ykpainy;

-Oepe y4yacTh y pO3pOOJICHHI Ta BHKOHAHHI JEPKABHUX KOMIUIEKCHUX IPOTpaM
IPOTHUIT 3II0YMHHOCTI;

-OpraHi3oBy€ Ta KOHTPOJIOE€ BUKOHAHHS BUPOKIB Cy/y Ta 1HIIUX CYJOBHX PIIIEHbH 1
3aCTOCYBaHHS Mepe0ayeHuX 3aKOHOM 3aC001B BUIIPABJICHHS 3aCYIKCHHX;
-3a0e3reuye JOTPUMaHHS BUMOT 3aKOHOJABCTBA B OpraHax 1 YCTaHOBaX, IO
Hanexartb 10 chepu ynpasiinas AIITC Ykpainu;

-OpraHi3oBy€ 3amoOiraHHs BUYMHEHHIO 3JI0YMHIB 1 JUCHUIUTIHAPHUX MPOCTYIKIB
3aCyPKEeHUMHU 1 oco0aMu, B3ATHMHU IHiJ BapTy, Ta BXHUTTA LIOJ0 HUX 3aXOIIB
NPUIMHEHHS 3JI0YMHIB 1 JUCHMIUIIHAPHUX MPOCTYIIKIB;

-3a0€e311euy€e BUSABICHHS 1 PO3KPUTTS 3JI0UYHMHIB, YYMHEHUX B OpraHax 1 yCTaHOBAaX, 1110
Hanexarb A0 cpepu ynpasiinag JAIITC Ykpainu, npoBeleHHs Ai3HAHHS y CIpaBax
PO TaKl 3JI0YUHU;

-OpraHi3oBy€ 3AIMCHEHHS KOHTPOJIIO 3a TOBEIIHKOK 0Ci0, 3BUIBHEHUX Bij
B1JI0yBaHHS MMOKapaHHs 3 BUIIPOOYBAHHIM Ta YMOBHO-A0CTPOKOBO;

-3a0e31euye KOHTPOJIb 3a OPraHi3alliel0 OXOPOHM YCTaHOB BHUKOHAHHS IOKapaHb,
CJIYUX 130JITOPIB, JOTPUMAHHSAM MPABOIMOPSIIKY Ta OE3MEKH B HUX;

-Oprani3oBye 3a0e3nedeHHs Oe3eKkH 0ci0, sIKi TPUMAIOTHCS B YCTAaHOBAX

BUKOHAHHS TMOKapaHb 1 CHIAYUX 130J8TOpax, MIAPO3AUIAMH TaKMX YCTaHOB Ta
CJTYUX 130JIATOPIB;

-OpPraHi30By€ 1 KOHTPOJIIOE OINEPATUBHO-PO3IIYKOBY JIsIIbHICTh OpPraHiB 1 yCTaHOB
BUKOHAHHS MOKapaHb Ta CIIYHX 130JIITOPIB, HAJIATOJKYE B3AEMOJIIIO 3 OpraHaMu, J0
CKJIaAy SKUX BXOASATH MIAPO3/ILIH, 1110 IPOBAIATh TaKy JAiSIbHICT;

-3JIIACHIOE  JTOBIJIKOBO-1H(OpMalliiiHE Ta METOJUYHE 3a0e3MedyeHHsT OpraHiB 1
yCTaHOB, 10 Haiexath 10 cdepu ynpaiinasg JIITC VYkpainu; - 3a0e3neuye
(yHKLIOHYBaHHS BJIACHOI CUCTEMHU BHYTPIIIHbOI O€3MEKH; - OpraHi3oBye OOJIK Ta
pEECTpalliio 3acyJKEHUX Ocl0 1 0oci0, y34THX MiJ BapTy, BU3HAYA€ BHUJ YCTAHOBH
BUKOHAHHS MTOKapaHb, y K B1IOyBaTUMYTh MTOKAapaHHs 3aCyIXKEH1 J10 11030aBJICHHS
BOJII, 3/I1MCHIOE 1X PO3MOJLUI, MEPEBOIUTH 3aCYKEHHUX 1 0Ci0, y3sTUX MiJl BapTy, 3
OJIHI€1 YCTAaHOBH JI0 1HIIION;

-3[IUCHIOE TIepenady oci0 TiJ BapTOI B MOPSIKY EKCTPaauIlii, a TaKOX MpPUIOM
rpoMaasH YKpaiHHu, 3aCy/)KEHUX 3a KOpPAOHOM, JUIs BiIOyBaHHS IOKapaHHS Ha
Teputopii YKpaiHu Ta nepeaady rpoMajisiH 1HO3€MHUX JepkKaB, 3aCyIKEHUX CylaMu
VYkpaian, myis BinOyBaHHS TIOKapaHHS 3a KOPJIOHOM, 3a0e3mnedye TpaH3UTHE
NEpEeBE3CHHS Uepe3 TepUTopio YKpaiHu 0ci0, y34TUX Mia BapTy, abo 3acyKEHHX
3riIH0 13 3aKOHAaMKW Ta MDKHApOJHUMHM JOTOBOpaMH YKpaiHu, 3roja Ha
000B'A3KOBICTb SIKMX HaslaHa BepxoBHoto Panoro Ykpainu;

-3a0e3leyye BUKOHAHHS aKTIB aMHICTIi Ta MOMWIYBAaHHS, MPOBOJUTH MEPEBIPKU
JOTPUMAaHHS OpraHaMy Ta YCTaHOBaMH, 10 Halexath 1o chepu ympasmiaas JI1TC
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VYKpainy, BHMOI HOPMAaTHUBHO-TIPABOBUX AaKTIB, 5Kl PEIVIAMEHTYIOTh MOPSIOK
o opMIICHHST MaTepialiB 10 KJIOMOTAHHS MPO MTOMUITYBaHHS;
-OpTaHi30BYy€ MPOBEJACHHS COIIaIbHO-BUXOBHOI Ta TICUXOJIOTIYHOI poO0OTH 3 0coOamMu,
K1 BiAOYBaIOTh MOKapaHHs, 3ajydae 0 il MPOBEICHHS MPEICTABHUKIB PENITIHHUX 1
OnaromiifHUX opraHi3aiiii, 00' €IHaHb TPOMAISH, TBOPUYUX CILIOK, OKPEMHUX 0Ci0;
-CIIpUSIE  CIIOCTEPEKHUM KOMICIsIM Ta 0O0'€qHaHHSIM TpOMaIsH Yy 3A1HCHEHH]
TPOMAJICEKOTO KOHTPOJIO 32 JOTPMMAHHSM TIPaB 3aCy/DKEHUX TiJ 4ac BUKOHAHHS
KPUMIHAIBHUX MOKAPaHb;
-OpraHi3oBye y B3aeMoii 3 MIiHICTEPCTBOM OCBITH 1 HayKH, MOJIOJII Ta CIIOPTY
VYkpainn mpodeciifHO-TeXHIYHE 1 3arajJlbHOOCBITHE HaBUYaHHS 3aCy/DKEHUX Ta
HaJIaHHSI OCBITHIX MOCIYT 0c0o0aM, y35TUM IIiJl BapTy;
-OpraHi3oBYe€ 3/11MCHEHHS! MEMYHOI TPAKTUKH, CAaHITAPHO-
€MieMI0JIOTTYHOTO HATJISITY, MEIMYHOTO KOHTPOJIIO 32 CTAHOM 3/I0POB's
3aCyDKEHHX 1 010, y3sTUX MiJ] BapTy, HaJaHHs IM MEJIMYHOI IONIOMOTH, 3a0e31euye
HaJIEKHUM CaHITapHO-CMIJIEMIYHANA CTaH B YCTAHOBaX BUKOHAaHHS IOKapaHb Ta
CJIIIYUX 130JITOpax 1 Ha iX TEPUTOPII;
-B3a€EMO/II€ 3 OpraHaMH JEP>KaBHOI BIIAJH, OPraHaMH MICIIEBOTO CAMOBPSIIYBaHHS Ta
00'eTHAHHSAMH TPOMASH MO0 IMIATOTOBKH 3aCy/DKEHUX 10 3BUTHHCHHS 3 YCTaHOB
BUKOHAHHS TIOKapaHb;
-OpraHi30BYy€ 3ay4eHHS 3aCy/IKEHUX JI0 CYyCIUIbHO-KOPUCHOI OIUTavyBaHOl Mpaiii;
-3/IIUCHIOE JIepKaBHUM HArJIsi 32 O€3MEYHUM BEJICHHAM POOIT MEPCOHANIOM OPTaHiB 1
yCTaHOB, 110 Hanexath M0 cepu ynpasiuinHsg IITC Ykpainu, 3acypkeHUMH Ta
oco0amu, B3SITUMHU M1 BapTy;
-BCTAHOBJIIOE 1 MIATPUMY€E MIDKHAPOJHI 3B'S3KH 3 MDKHAPOJHUMH OPTaHi3allisiMH, 3a
MOTO/KEHHSIM 3 MIiHICTpOM OCTHUIT YKpaiHM yKJIaJae yroad 3 BiAMOBITHUMH
opraHamMu 1HO3EMHHUX Je€pKaB TMpO CHIBPOOITHUIITBO Yy cdepl BUKOHAHHS
KPUMIHAJIBHUX TTOKapaHb, MPOTUIIT 3JIOYMHHOCTI Ta 3 1HIIMX MUTaHb, 10 HAJIEKATh
1o komrmereniii AITC Ykpainu;
-OpraHi30By€ pO3TJIsi]] 3BEpHEHb TPOMAJISiH 3 TUTaHb, MOB's13aHUX 3 MisuibHICTIO J(IITC
VYkpainu, opraHiB 1 yCTaHOB, 110 HAJIEXaTh A0 cepu ii ynpaBIliHHS;
-3JIIACHIOE 1HII TTOBHOBA)XCHHSI, BU3HAUEHI 3aKOHAaMHM YKpaiHM Ta MOKJIAJCHI Ha Hel
[Ipe3unenTom Ykpainu.
BucHoBku:

[leniTeHIiapHy CUCTEMY CKJIAJIal0Th:

1. meHTpanbHUN OpPraH BUKOHABYOI BJIaaAM, IO 3adesneuye (oOpMyBaHHSA Ta
peai3ye JAep>KaBHY MOJITUKY Y chepl BUKOHAHHS KPUMIHAIBHUX MOKapaHb Ta
npoOartii, y ckiaai Skoro (yHKIIIOHYIOTh amapar Ta TepUTOpiajibHI OpTaHd 3
MUTaHb BUKOHAHHS KPUMIHAIBHUX MMOKAPAHb;

YCTaHOBU BUKOHAHHS MMOKAPaHb 1 CIA41 130JIATOPH;

HaBYaJbHI 3aKJIaH;

3aKJIaJI OXOPOHU 370POB's;

OiOpUEMCTBA, YCTAHOBM 1 Opradizaiii, CTBOpeHl /i 3a0e3ledeHHs

BUKOHAHHS 3aB/IaHb MEHITEHIIapHOT CUCTEMU (J]ajll - OpraHu 1 yCTaHOBH).
BUCHOBOK 3 TEMM:

oW
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[leniTeHIiapHa cucTeMa — 11e TMHAMIYHUN CKJIQHUN COIlaIbHO-TIPAaBOBUM MEXaHI3M
B3a€MO/II1 JIEp>KaBHUX OpPraHiB, IHCTUTYLINA TPOMAISIHCHKOTO CYCHIbCTBA Ta OPTaHiB
1 yCTaHOB BUKOHAHHS TTOKapaHb.

[TeniTenmiapua (yHKIS JIepKaBH - II€ JISUIBHICT OpraHiB JEpKaBHOI Biaad 1
VIOPaBIIHHSA Ta TPOMAJCHKUX I1HCTUTYIIH, CIpsSIMOBaHA Ha 3a0e3MedeHHs Oe3IMeKH
CyCHILCTBA IIIXOM CTBOPCHHS YMOB JJIsS pecomiamzaiiii ocid, sSki BigOyIH 4H
BiOyBaIOTh TOKApaHHS, Ta ITOBEPHEHHS OCTaHHIX 0 CYCIUJIBCTBA B SKOCTI
IMIOBHOILIIHHUX WOT0 YIECHIB.

[TeniTeHIiapHa cucreMa € Jep>KaBHUM IHCTUTYTOM, 10 BiIa€
BUKOHAHHSM KPpUMIHAJIBHUX TIOKapaHb, HAKJIAJICHUX Ha TPOMaASH BIAMOBIIHO
710 3aKOHY. 3abe3reuye BUKOHAHHS TOKapaHHS Y BUIJISAAI 1M030aBJICHHS CBOOOIM Ta
yTpUMaHHS MiACTITHUX 3 MOMEHTY B3STTS IIiJI BapTy A0 cyay. s cucrema BUKOHYe
psan BianoBiaHMX GyHKUINA y AepkaBi. [leHiTeHmiapHa cuctema YKpaiHH Biairpae
3HAYHY POJIb y CYCHUIBCTBI. DopMyBasiacsi KpUMIHAIBHO-BUKOHABYA CHCTEMA IIE 3
YyaciB MEpUIMX CJOB'SH 1 MpoHnuia camMOOyTHIA MPOLEC 1CTOPUYHOTO PO3BUTKY
BIIMOBIHO JI0 PI3HUX TepioAiB yacy. Ha cywacHoMy erami B KpaiHi AiIOTh OpraHu
JIEp)KaBHOTO yIPaBIIHHSA IICHITEHIIapHOIO cHUcTeMoro. I[li opranm mnpencTaBise
JepxaBHa MeHITEHIllapHa CIy>k0a YKpaiHu, siKka Ma€ CBOIO BIAMOBIIHY CTPYKTYpY 1
amapaT, HOPMaTUBHO TMpPaBOBY 0a3y 1 CHPSIMOBYE CBOIO AISUIbHICTHh Ha BUKOHAHHS
MOKapaHb 32 BUNHEHI 3JIOYMHH.



