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TEMA 1.
MHNOHATTSA, IPEIMET, CUCTEMA TA JKEPEJIA MIZKHAPOAHOI'O
KPUMIHAJIBHOT O ITPABA

(2 roqunm)
Ilnan:

1. TloHsATTS, MI>KHapOJHOTO KpHUMIHAJIbHOTO IpaBa. [Ipeamer, cy0’ekTH, cucrema,
JoKepesia MDKHApOJAHOTO KPUMIHAJIBHOTO TpaBa, KOMIUIEKCHUNW MIKIUCIUIUTIHAPHUAN
XapakTep rasysi.

2. Jlis HOpM MIXXHAPOJHOTO KPUMIHAIBHOTO MpaBa y MPOCTOpi 1 Yaci.

3. Cucrema NOpPUHIUIIB MIDKHApPOJHOTO KpHUMIHAIBHOTO mpaBa. Po3MexyBaHHS
IMPUHIUIIB MI)KHAPOJIHOTO KPUMIHAJIBHOTO MTpaBa 32 KPUTEPISIMU: JKEPEIIa 1 3MICT.

PEKOMEH/IOBAHA JITEPATYPA

1. MixkHapoHe KpUMiHalbHE TMpaBo (CHIBPOOITHUIITBO JEpXKaB y MPOTUIIT
3I0YMHHOCTI1): mijipyuHuk / B.A. I'punuak, [.B. 3eman, [.I. Koryruu, O.K. Mapin. Xapkis:
[IpaBo, 2019. 440 c.

2. Mixunapose myOiiune mpaBo. MiHApOJHUM 3aXKUCT MpaB JIIOJUHU : MOCIO. NS
MIJrOT. 10 30BH. He3anex. ouiHoBaHHs / T.JI. Cupoin, O.A. I'aBpunenko, JI1.O. ®omina; 3a
3ar. pea. T.JI. Cupoin. 2-re Bua., nepepo0. 1 nonoB. Xapkis : [Ipaso, 2019. 494 c.

3. JIyx’sinoBa I'., CepkeBuu I. IlpuHnmnm Mi>KHaApOIHOTO KPUMIHAJIBHOTO MpaBa.
Bicnux Hayionanvnozo ynisepcumemy «JIvgiscoka nonimexuika». Cepisa: «Opuduuni
naykuy. 2020. Ne 1. T. 7. C. 197-203. https://science.lpnu.ua/sites/default/files/journal-
paper/2020/may/21543/33.pdf.

4. Koncruryuis [Mopryrami 1976 p.
https://legalns.com/download/books/cons/portugal.pdf.

5. Bizencpka KOHBEHINiSI MPO MPABOHACTYIHHUIITBO JEP’KaB CTOCOBHO JOTOBOPIB,
1978 p.

6. 3aranpHa Aekiapailis npas JoauHu, 1948 p.

7. KoHBeHIIis1 IO 3aXUCT MpaB 1 OCHOBHUX CBOOO JiroaunH, 1950 p.

8. MixkHapoIHUM MAKT MPO TPOMAJISTHCHKI 1 TOJIITUYHI TTpaBa JIOAUHH, 1966 p.

9. €Bpornelicbka KOHBEHIIIS PO Mepeaady NpoBaHKEHHS Y KpUMIHAIBHUX CIIpaBax,
1972 p.

10. BineHcbka KOHBEHIIIS MTPO MPABO MIKHAPOIHUX J10TOBOPiB, 1969 p.

11. BineHchka KOHBEHIIIS TIPO IUIIOMAaTUYHI 3HOCUHU, 1961 p.

12. BineHchka KOHBEHIIISI PO KOHCYJIBbChKI 3HOCHHHU, 1963 p.

13. MinimaneHi ctanaaptHi npaBwia OOH, 1mo crocyroThecs BiAIpaBiICHHS
MpaBOCYAs 010 HEMOBHOMITHIX 1985 p.

14. 3akon Ykpainu «IIpo Mmi>kHapoiHi 1oroBopu Y kpaiam», 2004 p.

META JIEKIIII:

CdopmyBaTi KOMIUIEKC TEOPETUYHUX 3HAaHb, COIPSIMOBAHUX HAa BU3HAUCHHS MOHATTSA
MDXKXHApOJHE KpUMIHAJIbHE MPaBO, MOHATTS, IPEIMET, CUTEMA, JDKEepea Ta IMIJIEMEHTAIIis
HOPM BHU3HAQUEHHS MiCIsl MIKHApOJHOTO KPHUMIHAJIBHOTO MpaBa cepell IHIIMX Hayk,


https://science.lpnu.ua/sites/default/files/journal-paper/2020/may/21543/33.pdf
https://science.lpnu.ua/sites/default/files/journal-paper/2020/may/21543/33.pdf

XapaKTepUCTUKU CHUCTEMH MI>KHApOJIHOTO KPUMIHAJIBHOTO TMpaBa, PO3IJSAY ICTOPUUYHUX
BUTOKIB Ta Cy4acCHOTO CTaHy MDKHApOJHE KpUMiHAJIbHE MPAaBO HAYKU B YKpaiHi.

1. IloHsATTSA, MIXKHApPOAHOI0 KpUMiHAJBLHOro mnpasa. Ilpeaxmer, cy0’ekTH,
cUcTeMa, JIKepeja MiKHAPOAHOT0 KPHUMIHAJBHOIO TMPaBa, KOMILIEKCHUI
MIKIMCIUILUTIHAPHUN XapaKTep raaysi.

IToHATTA Mi’KHAPOAHOT0 KPUMIHAJIBHOIO MPABA.

OcHoBHUM  (hakTOpOM, IO BIUIUBAE HA TPABUIBHE PO3YMIHHS TOHSATTS
MDKXHAPOJHOTO KPUMIHAIBHOTO TMpaBa II€ T€, 0 BOHO € YacCTHHOIO MIKHAPOIHOTO
myOIIYHOTO MpaBa 1, TOMY JIi€ B MeXax MIKHAPOIHO-TIPABOBOI CHCTEMHU.

Boanouac, xapakTep MIXKHApOJHUX KPUMIHAIBHUX HOPM, SIK HOPM, BIAMOBITHO 0
AKX HAcTa€ KpUMiHaJIbHA BIJIMOBIAAIBHICTE OKPEMUX OCI0, BIAPI3HIETHCS BiJl OLIBIIOCTI
IHIIMX HOPM MI>KHAPOJHOIO MyOJIIYHOTO IIpaBa.

3 MOMEHTY CTBOpeHHs BecTdanbchbkoi cucTeMH MIDKHApOJIHOTO mpaBa 1648 p.
JIOMIHYIOYOTO0 3HA4YEHHS y MIDKHApOJHUX BIJHOCHMHAX HaOyBa€ NPHUHIMI CyBEpPEeHHOI
PIBHOCTI Jiep>KaB Ta OB’ A3aHUH 3 UM MPUHIIKIT HEBTpy4YaHHs. [lo IIbOro yacy, sik BU3Ha4aB
BiJIOMUH OpUCT-MiKHApOAHUK D. MapTeHc MIXKHAPOJHI BIJIHOCUHU XapaKTEePU3yBaIUCs
pPO3’€IHAHICTIO, aHAPXIYHICTIO Ta OE3CHUCTEMHICTIO MIXHAPOJHMX B3a€MOJIIM, TOJOBHUM
POSIBOM SIKUX Oyiu 30poiiH1 KOH(IIIKTH abo 3aTsbkHI BiifHU. Bei cyBepeHH1 AepKaBU HE
MalOTh BUIIUX MTOBHOBAXEHb, OCHOBHI HOpMH BecTdanbchkoi cucTeMH HaroJjJonTyBaid Ha
MepexXi B3aEMHUX 3000B’13aHb, 110 OPIEHTYBAJIUCS BUKIIOYHO HA MIKIEP>KaBH1 BITHOCHHU.
Hopwmu cTBOpeH1 B paMKax 1€l CHCTEMH, TPAJAMIIIITHO BBAXKAOTh CY0’ €KTaMU MIKHApPOIHO-
MPaBOBUX BIJHOCUH/BIAMOBIIAIBLHOCTI TIIBKU JAepkaBy. [HmuBig (ocoba) Moxe OyTH
MOB’s3aHa 3 MIKHAPOJHUM MPABOM TIUTBKU OMOCEPEIKOBAHO, SIK IO B3arajii MOXHa OyJio0
TOBOPUTH TIPO 0CO0Y, K Cy0’€KTa MDKHAPOIHOTO MpaBa TOrO 4acy, a BiAMOBIIAJIbHICTh
MO’Ke 0c00a HECTH TUILKH 32 HAI{IOHAJIbHUM 3aKOHOIaBCTBOM.

[Ilogo camoro TepmiHa «MiKHaApOJAHe KpUMiHAJbLHe mpaBo», To y 1832 p.
HIMEUbKU# 10pucT, JI. pon bap onHuM 13 mepinx BUOKpeMUB «international criminal lawy
BiJl MIXKHAPOJHOTO TPUBATHOTO TpaBa OOIPYHTOBYIOUM CBOIO TIO3UIIO THM, IIIO
MDKHApOJIHE TPUBATHE TMPABO € YACTUHOIO MIKHAPOAHOTO MyOJIiYHOrO Tpama, SK 1
MDKHapoJiHe KpuMiHaibHe mpaBo. [Iporsrom XIX cTOmITTS KOHIEMNIiS MIKHAPOIHOTO
KPUMIHAJILHOTO TpaBa BKJIIOYaIa B ceOe MUTaHHS HAIllOHAIBHOI KPUMIHAIBHOT FOPUCAUKITIT
Ta HaJaHHS IPABOBOI IONMOMOTH Y KpUMIHAJIBHHUX CITpaBax.

Mixcnapoone Kpuminaibhe npago — Tajly3b MIXHApPOJAHOTO MYyOJIYHOIO IpaBa,
OPUHIIMIHN 1 HOPMH SIKOI PEryJIIOI0Th BIAHOCUHHM MIXK J€p’KaBaMH Ta THIIMMH CyO’€KTaMu
MDKHApOJHOTO TIpaBa IIOAO 3amoOiraHHs, MPOTHAII Ta OOpOTHOM 13 MIXKHAPOIHOIO
3JIOYMHHICTIO.

O3HaKkM Mi’)KHAPOJJHOT0 KPUMIiHAJIBHOI'O IPaBa

MixHapoaHe KpUMIHAJIbHE MTPABO XapaKTEPU3y€eThCs HACTYITHUMHU O3HAKaAMU:

a) HasSBHICTh CHeNU(PIYHUX JDKEpeN, 1Mo 0a3yloThCs HA MIKHAPOIHO-TIPABOBUX
HOpMax — MIDKHApOJHI JOTOBOPH, 3BUYAEBI HOPMH, MPELEIEHT, HOPMHU HAI[IOHAJIBLHOTO
3aKOHO/IaBCTBA;

0) HasBHICTH BIACHOTO MPEAMETA 1 METO/Ia PETYIIOBAHHS;

B) B3a€MOIIOB’SI3aHICTh MIKHAPOIHOTO 1 HAIIOHAJIBHOTO MpaBa y BUPIIIIEHHI TUTaHb



MPUTATHEHHS /10 BIAMOBIJATHHOCTI 0COOM 3a CKOEHHS MIXKHAPOHOTO 3JI0YUHY YU 3TOUHHY
MDKHAPOIHOTO XapaKTepy;

r) cnenu@iuHicTh CyO’€KTIB BIJAMOBIAAIBHOCTI 3a BYMHEHHS MIDKHApOIHOTO
3JIOYMHY YU 3JI0YMHY MDKHAPOJHOIO Xapakrtepy. B JOKTpHHI MIXHApOJHOTO IpaBa
BU3HAYAETHCS KOJIO CYO’€KTIB, IO MOXYTh HECTH MDKHAPOJHY BIJAMOBIIATBHICTb.
CycniapHO MPOTUIIPABHA JiSUTBHICTH OKPEMOTo 1HuB11a ((p13U4HOT 0COOH ) 3HAXOAUTHCS 3a
MexkaMmu chepu 11 MikHapoaHOTOo ITpaBa. HatomicTe aOCcoMOTHY OLIBIIICTD 3JI0YMHIB, IO
BXOJATH 710 c(hepu 1HTEPECIB MIXKHAPOIHOTO KPUMIHAIBLHOTO MpaBa, BUMHAE camMe 1HIUBII,
HaIpUKIIa] BC1 CYCHIJILHO HEOE3MEeUHI JISTHHS TPYIH — 3JI0YUHIB MI?)KHAPOHOTO XapaKTepy.
HartomicTe 3a MDKHApOIHI 3JIOYMHH MOXYTh HECTH BIAMOBIMAIBHICTh SK I1HAWBIIU
(KpUMiHATBFHO-TIPABOBY) Tak 1 JepXKaBU 1 MDKIEp)KaBHI oprasizamii (MDKHApOIHO-
IIPaBOBY);

1) HOPMH MDKHAPOJIHOTO KPHUMIHAJIBLHOTO TpaBa CTBOPIOIOTHCS JEp’KaBaMH Ha
CHOUIBHUX MIDKHApOAHUX KOH(epeHuisx. JlaHi MDKHapoJIHI HOPMHM MalOTh IE€BHUI
NpIOpUTET Mepe]] HAlIOHAIbHUMH KPUMIHAJIBHO-IIPABOBUMU HOpMaMH. Tak, HampHKiIas,
KOHKYPEHI[II MIXXHAPOJHO-TIPABOBUX 1 HAI[IOHAIBHUX HOPM Ha KOPHUCTh MIXKHAPOJIHHUX
HOPM 3rojia Ha siki HajjaHa BepxoBHoto Pajoro Ykpainu Bu3Hauena y n. 1 ct. 9 Koncrurymii
Ykpainu.

€) BHU3HAYCHHS BIJAMOBIIAJBHOCTI 3a JEAKI MIKHAPOJHI 3JIOYUHU BXOJHUTH JI0
KOMIIETEHIIII MDKHApOAHUX CY/JOBHUX OpraHiB, a HE HalllOHAJIbHHX cyaiB. IIpakTuka
HropuOGep3bkoro, Tokilicbkoro TpudyHaiis, TpubyHany o Pyanni, konumnboi KOrocnasii
Ta iHime. 3 1998 p. MixkHapoJHUI KPUMIHAIBHUM CYyJT 311MCHIOE FOPUCIUKIIIO HAJl TAaHUMU
BUJIaMU 3JIOYHHIB.

Cucrema Mi’)KHAPOJHOI0 KPUMIHAJILHOIO NMPaBa SIK rajaysi npasa.

Cuctema 1iei ramy3i MKII 3HaxoauThCst B POI1IeCi CTAHOBJICHHS.

Cucrema MKII Bosiozie xapakTepHUMH pUCaMU MI)KHAPOJIHOTO MpaBa 1 B TOM e vac
Mae TieBHY crienudiky ranysi. Bona dopmyBanacs npu 3HaYHOMY BILUTUBI BHYTPIITHBOTO
KPUMIHAJIBHOTO, KPUMIHAJIBHO-TIPOLIECYATFHOTO Ta KPUMIHAJILHO-BUKOHABUOTO IpaBa 1
TOMY Ma€ YMMaio criyibHOTO 3 HUMHU. Tomy choroani MKII 06'ennye mi>kHapogHO-TIPaBOBI
HOPMH Ta HalllOHAJIbHI HOPMH, IO CTOCYIOTHCS BIAMOBIIHUX IIpaBa, a TAKOXK CYJI0YCTPOIO.

Ocobnusocmi cucmemu Cy4acH020 MIdHCHAPOOHO20 KPUMIHAILHO20 NPABA:

— 00’enHye HOPMU HaI[lIOHAJIBHOTO KPUMIHAJIBHOTO, KPUMIHAJIBHO-
MPOIECyaTbHOTO, KPHUMiHATHbHO-BHKOHABUOTO TIpaBa Ta CYIOYCTpOIO Oa3yrodnch Ha
M1XHApOJHO-TIPABOBUX HOPMaX;

— NpUHUUNU 1 HopMH, 1110 MicTUTh MKII BU3HayatoTh HOro 10puandHy Opupoay i
BiTHOCSITBHCSI JIO 3arajbHOi YaCTHHHU.

—  CKJIaJIY 3JIOYMHIB — YTBOPIOIOTH 0c00MuBY yacTuHy MKII.

— 3HAYHa KUIbKICTh HOPM CTOCYEThCS MPOIECYaTbHO-TIPABOBUX aCMEKTIB peai3allii
MKII, T0o06TO MOXHa TOBOPUTH TMPO ICHYBAaHHS MIKHAPOAHOTO KPHUMIHAJIBHO-
POLECYaTbHOTO MpaBa.

— CTaTyTH MIKHAPOJIHUX CY/IB 3aKJadd OCHOBH MIKHAPOIHOTO KPUMIHAJIHLHOTO
CYJ0YyCTpPOIO.

Otxe, cucmemy 2any3esoi camocmitiHOCmi MIJCHAPOOHO20 KPUMIHAILHO20 Npasd
YTBOPIOIOTH BC1 MIXKHAPOJAHO-TIPABOBI HOPMU Ta PIllIEHHS MIKHAPOJHUX OpraHizauii, 1o
BH3HAUYAIOTh B3a€EMOIIOB'I3aH1 IPEIMET, METO/ 1 3aBAAHHS IOPUINYHOTO peryiroBanus. [Ipu
bOMY JIaHa TalTy3b cama Mo co01 MPOJAOBKYE 3AIMIIATUCS HEB1'€EMHOIO YACTUHOIO CUCTEMU



MDKHAPOJHOTO MPaBa B IIJIOMY.

B teopii nponoHnyBanocs po3AUIUTH CUCTEMY MI>KHAPOJHOTO KPUMIHAIBHOTO TPaBa
Ha 3arayibHy 1 OCOOJMBY YaCTHUHH.

o 3azanvroi uacmunu MidCHApOOHO20 KPUMIHANbHO20 NPABA 8IOHOCUMbCSL.

— CYKYHHICTh MDKHApPOJHO-TIPABOBUX HOPM 1 pillIeHb MIXKHAPOJHUX OpraHizallii,
110 BU3HAYAIOTh MPUHIIMITN MIKHAPOTHOTO KPUMiHATBLHOTO MPaBa;

— TIOHATTS 1 O3HAKU 3JIOYMHHOTO [iSIHHS, IO PErVIAMEHTYIOTh IHTaHHS il
MDXKHApOJHUX aKTiB KPUMiHATBHO-TIPABOBOTO XapaKTepy;

— a TakoX MDKHApOJHO-TIPAaBOBI  HOPMH, MI0  PETyJIIOIOTh  HACcTaHHS
BIJIITOBITAJIGHOCTI 1 3BUILHEHHS B1JI HET.

Ocobaugy 4acmumy MinCHAPOOHO20 KPUMIHAILHO20 NPA6a CTAHOBHUTH — CYKYITHICTh
MDKHApOJHO-TIPAaBOBUX HOPM 1 PIlIEHb MDKHApOJHHX OpraHizaiiii, B SKHX BHU3HA4YCHI
O3HAaKU KOHKPETHHUX 3JI0YHHIB 3 MIXKHAPOIHOTO KPUMIHAIEHOTO MPaBa.

Jlxepesia Mi>KHAPOJAHOI0 KPUMIHAJIBLHOIO IIPaBA.

MixHaponHe TpaBO € MPOJYKTOM JOrOBOPIB, KOHBEHLIN, CYJOBHX pIILEHb Ta
3BMYAIB, 10 OTPUMAJIM MIKHAPOJIHE BU3HAHHA a00 3rojy.

dopMyBaHHS CUCTEMH JIPKEPENT MDKHAPOIHOTO KPUMIHAIBHOTO TpaBa sIK CKIaJA0BOi
YaCTHUHHU MIKHAPOJIHOTO IpaBa € JEN0 CKIAIHIIINM, ajieé B OCHOBY MOKJIaJCH1 MOJIOKEHHS
cT. 38 Cratyr MiskHapoanoro cyay OOH.

Tak, TpaauLiiHO 10 JXKEepell BIAHOCSTH:

— JIOTOBOPH,

— MDKHaApOJHI 3BHYai,

— 3arajibHi MPUHIIMIY TpaBa

— CYJOBI pIIIEHHS Ta JOKTPUHU HAMOUIbII KBadi()IKOBAaHUX CHEIIANICTIB y ramysi
MIKHApOJIHOTO MyOJIIYHOTrO MpaBa, K TOMOMIXKHUH 3aci0.

3Buyaiino ct. 38 Craryty Mixknapoanoro cyny OOH He mae BUYEpIHOTO MEPEITIKY
JUKEpedl, a Jiuiie 0OMeXye JKepea siki MOBUHEH 3acTocoByBaTH Mixkuapoauuit Cyn OOH
MPU MPUAHATTI PIIIICHb.

MixxHapOHI JOTOBOPH Ta MIKHAPOJHHMM 3BUYAM € HAWBAKIMBIIIUMHU JHKEPEIaMU
MDKHAPOIHOTO MyOJIIYHOTO MpaBa, a 0TKe, MIKHAPOIHOTO KPUMIHAJILHOTO TIPaBa.

KoHnBeHI1ii uu JoroBOpH € OUTBII Cy4acHUM 1 OLIbII 00 yMaH!M 3aCO00M CTBOPEHHSI
HOPMH, OCKUJIbKH BOHU SIBIIIFOTH COOOIO YTOJy, TOCATHYTY MIXK Jiep>KaBaMH BiJITIOBITHO J10
NPUHLUNY «pacta sunt servenda». BinnoBinmHO 10 BilleHChKOI KOHBEHINT MpO MpaBo
JIOTOBOPIB, «KOXXEH MII0YUi JOTOBIp € OOOB'S3KOBUM JJIi HOro CTOPiH 1 TOBUHEH
BUKOHYBATHCh HUMHU JOOPOCOBICHOY.

[Ipuknagamu J0TOBOPIB, 110 MAIOTh BIITHOIIEHHS 10 MI>KHAPOIHOTO KPUMIHAJIBHOTO
npaBa, € ['aa3pki kouBeHwii 1907 p.; KonBeHiis mpo 3ano0iraHHs 3JI04MHY T€HOLMIY Ta
nokapanHs 3a Heoro 1948 p.; Yotupu JKeneBchbki koHBeHIlli 1949 p. Ta momaTkoBi
nporokonu [ ta I1 1977 p.; Konenuisa npo 3amno6iraHds Ta NoKapaHHs 3JI0YUHY T€HOLIMIY
1948 poky; Pumcekuii craryr MDKHApOZHOTO KPUMIHAIBHOTO CYdy TaKOX €
OararocTopoHHiM noroBopoMm. CtaryT MiKHApOAHOTO KPUMIHAIBHOTO TPUOYHATYy IO
Pyanni ta Cratyr MiXXHapOIHOTO KpHUMIHAJIBHOrO TpuOyHaity mo konumiHii FOrocnasii
Oymu mpuiinaTi 3rigHo 3 pesomtomismu Pagu VII besneku OOH 1 matoTh 000B's13K0BUI
XapakTtep A BCix aeprkaB-wieHiB Opranizamii O0'eqnanux Harriii.

I'pynn pxepes MidkHApOAHOT0 KPUMIiHAJIBHOIO MPaBAa.



1. midxcnapoowi 0oeosopu, wo KOOpOuHyroms OisibHicmb Oepacas y bopomvdi 3i
3/IOYUHHICMIO MA GU3HAYAIOMb NPABOSULL CIAMYC OKPEMUX MINCHAPOOHUX Op2aHi3ayii’
Cratrytr OOH 1945 p.; BineHncbka KOHBEHIIIS PO Mi>KHAPOIHI AoroBopu 1969 p.; Binencbka
KOHBEHIIISl Tpo AWIUIoMaTuyHi 3HOocuHU 1961 p. Ta iHmi; Cratyr MiKHapOJIHOTO
KpuUMiHaJasHOTO cyay 1998 p;

2. MIJCHAPOOHI 002080pU, WO Pe2IAMEHMYIOMb CRIBPOOIMHUYMBO 0epPHCAB Y
npomudii, 3anobieanus i 6opomv0I i3 OKpeMumu 8UOAMU 310YUHIE.

a) yHiBepcasibH1 — KonBeHIlis po padbctBo 1926 p.; MixkHapoiHa KOHBEHIIIS PO
00poTHOY 3 miIPoOKOoI0 rpomoBux 3HaKiB 1929 p.; KoHBeH1is mpo nonepepkeH s 3709NHY
TeHOLUIY Ta nmokapaHHs 3a Hboro 1948 p.; KonseHiis mpo 60poTs0y 3 TOPTiBICIO TIObMU
1 eKCIUTyaTaIli€xo mpoCcTUTYIi TpeTiMu ocodamu 1950 p.; € arHA KOHBEHITISI PO HAPKOTUYHI
3acobu 1961 p.; Konsenuis mpo Bigkpute mope 1958 p. i Konsenuis OOH 3 mMopcbkoro
npaBa 1982 p. B yacTuHI, IO CTOCYEThCSA OOPOTHOU 3 MOPCHKHUM MipaTcTBOM; KOHBEHIIIs
PO 3JIOYMHM Ta AESKI 1HIII aKTH, 10 BUUHSIOTHCA Ha OOPTYy MOBITpsHUX cydeH 1970 p.;
KonBeHnuiss npo O0poThOy 3 HE3aKOHHMMH AaKTaMH, CHPSIMOBAaHUMHU IpPOTU O€3NeKH
MBUIBbHOI aBiaii, 1971 p.; KonBeHitis nmpo ncuxorponHi peuoBunu 1971 p.; MixkHapoana
KOHBEHIIISl TPO TPUIIMHEHHS 3JI0YMHY amapTeily Ta IokapaHHd 3a Hboro 1973 p.;
KoHBeHI1isi mpo momnepekeHHsl 1 MOKapaHHsS 3JI0YMHIB MPOTH OCI0, 110 KOPUCTYIOTHCS
MDKHApPOJIHUM 3aXMCTOM, B TOMY YHCII TUIJIOMAaTHYHUX areHTiB, 1973 p.; MixuHapoaHa
KOHBEHIIisl po 00poThOY 3 3aXorieHHsAM 3apy4HuKiB 1979 p.; KonBeHuis npo ¢izuyHuit
3axuct saepHoro Marepiany 1980 p.; KonBeHuis mpoTu TOPTyp 1 IHIIMX >KOPCTOKHX,
HETIOJChKUX UM TAKUX, IO IPUHUKYIOTh T'/IHICTh, BU/IIB IOBOKEHHS Ta MokapaHHs 1985
p.; KonBeHiiiss npo O00poTh0y 3 HE3aKOHHUMM aKTaMH, CHOPSIMOBAHMMH IMPOTHU O€3MEKH
MOPCBHKOT'O Cy/IHOILIaBCTBa, 1988 p. Ta iHi;

0) perioHanbH1 — €Bponeiicbka KOHBEHI[IS TPO BUAUy MPaBOMOPYIIHUKIB 1957 p.;
€Bponeiicbka KOHBEHLISI PO B3aEMHY MPABOBY JOMOMOTY Y KpUMIHAJIBHUX cripaBax 1959
p. Ta JOJaTKOBOIO MPOTOKOIY 110 Hei 1978 p.; €Bponelicbka KOHBEHIIISI TPo 00pPOTHOY 3
tepopusmMom 1977 p.; Konsenniss Panu €Bponu npo 3amoOiranus tepopusmy 2005 p.;
Kouseniis mpo kidep3nounnnicts 2001 Ta 111,

3. MIJCHAPOOHO-NPABOGI  akmu, CHPSMOBAHI HA  BPe2YNI0BAHHS  BIOHOCUH
cnispooimHuymea o0epaicas y 6opomv0i 3i 310YUHAMU NPOMU MUPY | De3nexu aocmea da
MAaxKoxc GIUCLKOBUMU 3710YUHAMU: YToJa TpPO CYJOBE MEpeciigyBaHHS 1 IOKapaHHSI
TOJIOBHUX BIMCHKOBUX 3JI0YMHINB y €Bpori 1945 p. Ta CtaryT MixkHapogHOTO BIiICBKOBOTO
TpUOyHay AJid CyAy 1 MOKapaHHs FOJIOBHUX BIMCHKOBMX 3JIOYMHIIIB €BPONEHCHKUX KpaiH
Bici 1945 p. (Craryr HiopuOep3bkoro tpubyHany); Cratyt TokiCbKOT0 MiKHApOJAHOIO
BilickkoBOro TpubOyHany s Janexkoro Cxomxy 1946 p.; Craryr MixkHapogHOTO TprOyHATY
JUIsL CyJOBOTO TEpecililyBaHHA OcCi0, BIAMOBIAAJIBHUX 3a CEPHO3HI MOPYLIEHHS
MDKHApOJHOTO TYMaHITApHOTO TIpaBa, [0 OyiaM BYMHEHI Ha TEPUTOPIi KOJUIIHBOT
FOrocnasii 1993 p.; Cratyr Mixuaponnoro tpubynany no Pyanm 1994 p.; Yroga mixk
OOH Ta VYpsanom Ceeppa-Jleone npo 3acHyBanHs CreniasibHoro cyay mno PecmyOmiii
Coeppa-Jleone 2000 p.; XKeHeBcbki KOHBEHINi MPO 3aXUCT KepTB BiitHU 1949 p. Ta
nonatkoBi IIporokonmu mo wux Big 1977 p.; KoHBeHIliss mpo HE3acTOCyBaHHS CTPOKY
JIABHOCTI JI0 BIMCHKOBHX 3JI0YMHIB Ta 3JIOYMHIB MPOTH JrojcTBa 1968 p.; €Bpomeiicbka
KOHBEHIIIS TIPO HE3aCTOCYBAHHS CTPOKY JaBHOCTI /IO 3JI0YMHIB MTPOTH JIFOJICTBA Ta BOEHHHUX
3nmounHiB 1974 p.

4. 3aeanvni npunyunu npasa (CyBEpEHHOI PIBHOCTI Jep)kaB, OOOB’SI3KOBOTO
BUKOHAHHS JIOTOBOPIB, IIPaB JIIOJIMHM Ta 1HII).



O.MINHCHAPOOHUL 36UYA 1K O0KA3 3A2ANIbHOI NPAKMUKUY, BU3HAHUL 8 AKOCMI NPABOBOT
nopmu (OpINIO juris).

6. pezontoyii MidcHapOOHUX OpeaHis.

7. 0onomidicHi 3acobu 0151 BUSHAYEHHS HOPMUL.

- pIIICHHS] MI>)KHAPOIHUX CY/IIB.

- PE30JIIOIllT MIXKHAPOHUX OpPTaHIB.

- MPOEKTH Ta KOMeHTapi Mi>KHApOIHOI MPaBOBOI KOMICI].

- MPOEKTH Ta KOMEHTap1 M>KHAPOIHUX HAYKOBHMX acoliarlii.

- pIILICHHS HAIllIOHAJBLHUX CY/IIB.

- HaIllOHAJIbHE 3aKOHO/IaBCTRO.

BUCHOBKMU J10 NEPLIOI'O ITUTAHHS

Mixcnhapoone KpuminaibhHe npago — Taly3b MDKHAPOJHOTO IyOJIIYHOTO TpaBa,
IPUHIUIHN 1 HOPMH SKOI PEryJIOI0Th BIIHOCHHU MIXK JIEpKaBaMH Ta 1HIIMMH CyO’ €KTaMHu
MDKHAPOJHOTO TpaBa IIOAO 3amoOiraHHs, MpPOTHAIl Ta OOpOTHOM 13 MINKHAPOIHOIO
3JI0YUHHICTIO.

[nmuBig (ocoba) Moke OyTH TMOB’S3aHAa 3 MDKHApPOJHUM IPAaBOM  TUIBKH
OMOCEPEIKOBAHO, SIK 1110 B3araji MOXHa OyJ0 TOBOPUTHU MpPO 0co0y, sK cyO’ekra
MDKHApOJIHOTO TpaBa TOTO 4Yacy, a BIANMOBIIAIBHICT MOXXE 0c0o0a HECTH TUIBKH 3a
HaI[lIOHATHLHUM 3aKOHOJIaBCTBOM.

Cuctrema MKII Bonozie xapakTepHUMH pUcaMU MI>KHAPOJTHOTO MpaBa i B TOM ke 4ac
Mae TeBHY crienudiky rainysi. Bona ¢popmyBanacs npu 3Ha4HOMY BILIMBI BHYTPIIIHBOTO
KPUMIHAJIBHOTO, KPUMIHAJIBHO-TIPOLIECYATIbHOTO Ta KPUMIHAJIbHO-BUKOHABUOI'O IpaBa 1
TOMY Ma€ YMMaJIo crijibHOTO 3 HUMU. Tomy cboroani MKII 06'ennye Mi>kHapoAHO-TIPaBOBI
HOPMHU Ta HalllOHAJIbHI HOPMH, 110 CTOCYIOTHCS BIJMOBITHUX MPaBa, a TAKOXK CYJI0YCTPOIO.

MixHapogHe TpaBO € MPOAYKTOM JIOTOBOPIB, KOHBEHIIIM, CyJOBHX pIlIEHb Ta
3BHUAIB, 110 OTPUMAIM MIXXKHApOJHE BU3HAHHA a00 3roay. @opMyBaHHS CUCTEMU JKEpe
MDKHApPOHOTO KPUMIHAIBHOTO MIpaBa K CKJIaJJ0BO1 YaCTUHU MI)XHAPOAHOTO MpaBa € JEII0
CKJIQJIHIIIIUM, ajie B OCHOBY ITOKJIaJIeH1 MojokeHHs cT. 38 Craryr MiXKHapOgHOTO CYyIy
OOH. Tak, TpaauiliiiHO A0 JKEpesa BiTHOCSTH: JOTOBOPH, MIKHAPOAHI 3BUYAl, 3arajibHI
MIPUHITUIH TpaBa, CyA0B1 PIIIEHHS Ta JOKTPUHU HAHO1IBIT KBaTi(hiKOBAHUX CTICIIAIICTIB Y
rajry3i Mi>KHapOJJHOTO IyOJIIYHOTO TIPaBa, sIK JOTIOMIKHUHN 3aci0.

2. Jliss HOpM MIXKHAPOJIHOT0 KPUMiHAJIBLHOIO MPaBa y NMPOCTOPi i yaci.

[IpobGiema ai1i MIXKHAPOJAHOTO KPUMIHAJIBHOTO MpaBa — OJIHA 3 HAWCKIQJHIMIMX 1
CHIPHUX B HAYIIL.

Bona Bkitovae B ceOe JBa OCHOBHMX KOMIIOHEHTH: [Iisl B 4acl 1 B IPOCTOPI.

Jlis HOpPM MIDKHAPOJHOTO KPUMIHAJIBHOIO MpaBa B LUIOMY MiANOPSAIKOBYETHCS
MpaBHJIaM, 3arajlbHUM JIJIsl CACTEMH MI>KHAPOIHOTO TIpaBa.

Sk BimOMO, MPUMHSATTS HOPMHU 1 HAOYTTS YMHHOCTI — MOK€ BiOyBaTucsa B pi3HI
MIPOMIXKKH Yacy.

binbmiicte MiKHApPOJHUX JOTOBOPIB MICTATH YITKO OOYMOBJICHI IMiJICTaBH HAOYTTS
YUHHOCTI, IPU SKUX MPUIHATA MIXKHAPOIHA HOPMa BCTYIIA€ B IOPUANYHY CHITY IS I€pKaB,
gkl 11 mianucanu. 3a3BuYail opuaAndHa OOOB'S3KOBICTH HOPMHM MIKHAPOJHOTO TpaBa
BUHUKA€E 3 MOMEHTY 11 paTudikaiiii, 1 00yMOBJI€Ha B CAaMOMY JOTOBOP1 KUIBKICTIO JI€pPKaB-
T IMCAHTIB.

ono, HOPM MIKHApPOJHOIO KPUMIHAJIBHOIO IpaBa, TO BOHHU, 3a CBOEID CYTTHO



3aBXXJIM HOCSATDH IMIIEPAaTUBHUHN XapaKTep.

OT1xe, 0606'a3K06icMb GUHUKAE TINBKU B TOW MOMEHT, KOJIM CaM JIOTOBIp BCTYIIA€ B
cuty. lle mnonoxenHs miaTBepAXKyeThcss BineHcbkoro KoHBeHIi€elo mnpo mpaBo
MDKHApOJIHUX J0roBopiB 1969 p., B sAKiii 3a3HaYa€ThCs, IEKIIbKA MIJISIX1B BUSHAYCHHS JaTH
HaOpaHHS IOPUAUYHOT CHIIM MI>KHAPOIHOTO JIOTOBOPY:

—  J1aTa BU3HAYAETHCS Y CAaMOMY JIOTOBOpPI a00 3a JJIOMOBJICHICTIO JIepKaB, skl Opanu
y4acTh y IEPEroBOpax;

— TIpH BIJACYTHOCTI YITKO 3a3Ha4yeHOi JAaTH abo0 JOMOBJIEHOCTI JOTOBIp, HaOupae
YUHHOCTI, TICJIsl BUPAKEHHS 3roJIM Ha 000B’SI3KOBICTh MI>KHAPOJIHOTO JIOTOBOPY JJIs BCIX
JIeprKaB, sIKi Opajii y4acThb y MeperoBopax;

—  SKILIO JIep>KaBa BUPaXKae 3poAy Ha y4acTh Y MKHAPOJIHOMY JOTOBOP1 B OY/Ib-SKY
JaTy Micis Ha0YTTS JOTOBOPOM YMHHOCTI, TO OCTaHHIH B IO 1aTy HAOyBa€ YMHHOCTI SKIIIO
B JIOTOBOPI1 HE TMepe10avaeThes HIIE.

Pazom 3 TuM, HaOyTTs YMHHOCTI MI)KHApOJHOIO JOrOBOPY HE O3HA4ae Moro
aBTOMAaTUYHOI OOOB'S3KOBOCTI JUIsi JepkaB, sKiI Horo ykianu. Sk mnpaBuio, y
MDKHApOTHOMY JIOTOBOP1, BCTAHOBIIIOETHCS «(K8OPYM» — BU3HAYAETHCS HEOOX1/THA KUTHKICTh
JIepKaB, 10 MArOTh paTU(IKyBaTU JAaHUW JOTOBIp 1 HAOyTTs topuaudHoi cunu. [lpu
bOMY, JUISl Iep>KaBU-YUYaCHHUIIl, sSiKa He paTudikyBajia JaHUI JIOTOBIp OCTaHHIN HE Mae
00OB’SI3KOBOTO XapakTepy, a i€ sK MDKHApOJHUN 3BUYAl, HATOMICTh ISl JIep>KaB-
yYacHHMIlb, Kl MOro partudikyBalud € TakuMm, 0 HaOyB 4uHHOCTI. Tak, Hampukian,
nepkaBamMu-mianucanTamMu KoHBeHIi mpo MpaBOBY JOMOMOTY 1 MPaBOBI BiIHOCUHU Y
LIMBUIbHUX, CIMEMHUX Ta KpuMiHaJIbHUX cripaBax 2002 p. € 10 gepxaB y ix uucii 1 YKpaiHa.
Bianosigxo 1o nonoxens cT. 120 Konsenitii 2002 p. BoHa HaOy1a YHHHOCTI HA TPUAISATHN
JIeHb 3 AaTH 3/1a4l Ha 30epiraHHs JENO3UTapio TPEThol paTudikailiifHoi rpamotu y 2004 p.
(rpamotu 3manmu binopycs, AzepOaitmkan, Kazaxcran) iHumn aepkaBu O LBOTO 4acy €
JepKaBaMU-yYaCHULISIMHM, 110 MIANUCANU ajie, 3 OyJb-IKOi MPUYHUH, HE paTH(IKyBalu ii.
Otxe, Konsenttis 2002 p. mae 000B’SI3KOBUIN XapaKTep TUIbKH JJIS TPhOX 3 CEMH JIEPIKaB.

Jlnst Ykpainu, gk 1 OUTbIIOCTI AepKaB, MIXKHAPOAHUM AOroBip HaOyBa€ YUHHOCTI HE
aBTOMATUYHO, a Ticas 3arBep/ykeHHS  (OQIIIAHOTO BHU3HAHHS)  BIJMOBITHOTO
HalioHanpHOTO oprany. Hampukinan, cr. 8 Koncrutymii [optyramii 1976 p. Bu3Hauae, 1o
HOPMHM MDKHApPOJHUX JIOTOBOpIB paTudikoBaHi ab0 CXBaJieHI HaJEKHUM UYHWHOM,
Ha0yBarOTh YAHHOCTI miciis oiriiiHoi myOmikarlii 1 X BUKOHAHHS CTa€ 000B’I3KOBUM JIJIs
[TopTyranbCbKoi 1epKaBu;

IcHye iHIIA cuTyalisi — MOTOBIp paTH(IKOBAHHUI NepKaBOlO, ajie caM Mo cob01 He
BCTYIIUB B 3aKOHHY CWJIy, HallpUKJIaJl TOMY, IO HE 3JIaHl JI0 JIeTIO3UTapito nepeadadeHa
JIOTOBOPOM HEOOXiJIHa KUIbKICTh paTudikaumiiHux rpamor. ToMmy JOToBip He €
00O0B'SI3KOBUM JI0 BUKOHAHHS JIJIs1 BCIX JIepKaB, 110 HOTO i mucay.

VY MiKHApOIHINA NPAKTUI AepXaB MI0JI0 Mii 3aKOHY y MPOCTOPl BUKOPUCTOBYETHCS
MOHATTS «OpUCAUKII. [l FOPUCIUKIIIEID PO3YMIETHCS MPaBO3aCTOCOBHA MISIBLHICTD
JIep>KaBHUX OpraHiB, cpepa il Aep>KaBHOI BIaAU.

IOpucaukuis y Mi>kHapOAHOMY KPUMiHAJIbHOMY NPaBi.

B mporieci cTaHOBJICHHS 1 PO3BUTKY MIKHAPOIHOTO KPUMIHAIBHOTO TIpaBa MUTAHHS
IOJI0 BIJMOBIIATLHOCTI JIEpKaB, BUIMUX IMOCAJOBHUX OCIO, 32 CKOEHHS HUMH 3JIOYHHIB
MPOTH JIFOJCTBA, JEPKABU BHUPINTYBAIHUCS IIISTXOM JOMOBJICHOCTEH MiX 3alliKaBJICHUMU
nepkaBaMu 1 norepniuMu. [leplomnyHo BUHHMKANM 1€ 10 CTBOPEHHS MIXHApPOIAHOIO
KpUMIHAJBLHOTO CY/y, ajie BOHA He OyJa peasli3oBaHa uepe3 Opak Jep>KaBHOI MIATPUMKH.



Buaun ropucaukuii y MizkHapoAHOMY KPMMIHAJIbHOMY NPABi:

1. Tepumopianvha opucouxyis 03Ha4a€e MOIIUPEHHS IeP>KaBHOI BIau Ha BCiX 0ciO,
K1 TIepe0yBaroTh Ha ii TepUTOPii.

TeputopiaibHa FOPUCAUKINS TOIMIMPIOETHCA Ha OCI0 HE3aJe)HO BiJ IXHBOTO
IrpOMaJsSIHCTBA. YC1 ocoOu 3000B'si3aHl JOTPUMYBATHCSA 3aKOHIB IIi€1 Jep)KaBU Ta
H1IOPAIKOBYBATHUCS TIPUITUCAM 11 JIEp)KaBHUX OpPraHiB Ta YHNOBHOBAXEHUX MOCAIOBUX
oci0.

TepuTopianbHa IOPUCAUKIIIS IPYHTY€ETHCSA HA TEPUTOPIATILHOMY MPUHITUIMI Ji1 HOPM Yy
npoctopi. Lleli mpuHuMn € 0a3uCHUM y MIDKHApOJHE MpaBO 1 MPaKTHIl JepxkaB. Y
MIDKXHAPOJHUX KOHBEHIISIX TOCTITHO HAroJIONIyeThbCsl HACTaHHS BiAMOBIAAIBHOCTI 3a
MDKHApOJIHI 3JIOYMHA Ta 3JIOYMHU MDKHAPOJHOTO XapaKTepy BIAMOBIAHO 10
TEPUTOPIATBLHOrO NPUHIIMITY Ali 3aKOHY Y MPOCTOPI.

2. Excmpamepumopianbha 0pucoukyiss TOJArae y TMOIIUPEHHI MPaBOBUX HOPM
JIep>KaBM Ha JISIHHS, BUMHEH] 32 MEXXaMHU €T JIep>KaBU: HA TEPUTOPIi 1HO3EMHOI JepiKaBH,
y BIIKPUTOMY BOJTHOMY a00 MOBITPSIHOMY MPOCTOP1, B KOCMOCI, AHTapKTHU/II.

3JI0YMHU TPAJUIINHO Oy «JIOKAJbHUM SBHUIIIEM» ajie riobaiizallis Bce 3MiHUIIA.
JlemeBi mOMOPOXKi, PO3BUTOK TEXHOJIOTIH 1 TEJIEKOMYHIKAIli, a TaKoX aHOHIMHICTh
[HTEpHETY CTBOPWIM MOXJIMBOCTI JUIsl IIBUAKOTO TOIIMPEHHS TpPAaHCHAI[IOHAIBHUX
3JIOYMHIB, TaKUX SIK: TUTSAYUN CEKC-TYypHU3M, Jierajizailisi rpomeid A00yTUX 3JI0YMHHUM
IIUIIXOM, TEPOPHU3M Ta TIOPYIIICHHS IPaB JIFOINHHU.

@yHIaMEHTaNIbHI 3MIHM Yy (YHKI[IOHYBaHHI B3a€MOBIIHOCHH MI>KHAPOJHOIO
CHIBTOBApUCTBA, 3MEHIIWJIM PO3PHUB MK HAIOHAIBHUM Ta MIXHApOJHUM IPaBOM.
ExcrepuTopianbHa IOPUCIUKIIIS 3HAXOIATHCS HA MEPEXPECTI LIUX CUCTEM MpaBa.

3. Illapanenvha opucouxyis MONSATaE MOXKIMBOCTI IEPECITITyBaHHSI 0COOH 32 CKOEHHS
CEepHO3HUX TOPYIIEHb MDKHAPOJHOIO TYMAaHITApHOTO TMpaBa MDKHAPOJHUMHU 1
HaIllOHATPHUMU CYJIOBUMH OPTaHaMHU.

[Tapanenbha  topucaukiiss  nependadaetbcs  Craryrom  MiXHaApOAHOTO
KpuMiHalIbHOTO cyay 1998 p. y mnpeamOyni ta cr. 1 Craryry MixkHapoIHOro
KpUMIHAJIBHOTO Cyay 3a3Hadaerbes, 1o MKC 1nomoBHIOE HaIlOHAIBHI OpraHH
KpUMIHANIbHOT focTullli. ToMy, mpioputeT y po3risAl ChopaB Ta KpUMiIHAJIBHOMY
nepeciiiyBanHi BUHHUX 32 CTaTyTOM HaJCKHUTh HAIIIOHAILHOMY CYAY JEp>KaBH.

MuikHapoHUN KpUMIHAJIBHUA CyJ HE MOXE NPUUHATH CHOpaBy J0 CBOTO
MIPOBA/KCHHS Y THX BHIAAKaX, KOJIH:

a) s chpaBa pPO3CHIAYEThbCs ab0 CTOCOBHO HEi TOPYIIEHO KpUMIHAJIbHE
nepecyiIyBaHHs Iep>KaBor0, KOTpa Ma€ 11010 ii FOPUCAUKIIIT, 32 BUHATKOM BUITQ/IKIB, KOJIA
15 JiepKaBa He Oakae abo He 3/1aTHA BECTH PO3CIiayBaHHS ab0 MOPYLIUTH KPUMIHAJIbHE
TIePECITiTyBaHHS HAJIC)KHUM YHHOM;

0) cripaBa po3ciiayBaHa JAep>KaBolo, sika Ma€ IOPUCIUKIIIIO MO0 HET, 1 115 IeprKaBa
BUpIIIWJIA HE MOPYUIYBaTH CTOCOBHO OCOOM, SIKOT L€ CTOCYETbCS, KPUMIHAIBHOIO
MIepEeCITiTyBaHHs, 32 BUHATKOM BHITQJIKiB, KOJIM 1€ PIIIEHHS CTaJIO PE3yIbTaTOM HeOaKaHHS
a00 HEe3]aTHOCTI JIePKABU TIOPYIIUTH KPUMIHATIBHE TIEPECiAyBaHHS HAJICKHUM YUHOM (CT.

17).

BUCHOBKMU J1O APYI'OI'O IIUTAHHSA
[Ipobnema mii MI>KHAPOAHOTO KPUMIHAILHOTO TpaBa — OJHA 3 HAWUCKIAMHIIIMX 1
CIIpHUX B Haylll. BoHa BKIItO4a€e B ceOe 1Ba OCHOBHUX KOMITOHEHTH: 1S B 4aci 1 B MPOCTOPi.



Jlist HOpM MI>)KHapOJITHOTO KPUMIHAIBHOTO MpaBa B LIJIOMY MiAMNOPSIKOBYEThCS MpPaBUIIaM,
3araJlbHUM JUI CUCTEMH MIXKHApOJIHOTO IMpaBa. SIK B1IOMO, IPUUHATTS HOPMHU 1 HAOYTTS
YUHHOCTI — MOX€ BIIOYBaTHCS B Pi3HI MPOMIDKKH Yacy.

VY MiXKHApOIHIN TPAKTHUI AepxkKaB MO0 [1i 3aKOHY y MPOCTOP1 BUKOPUCTOBYETHCS
MOHATTS «OPHUCAUKII. [l FOPUCIUKINIEID PO3YMIETHCS IPABO3aCTOCOBHA JISIBHICTD
JepKaBHUX OpraHiB, cdepa i aepaBHOI Biajau. B mpolieci CTaHOBIGHHS 1 PO3BUTKY
MDKHApOJHOTO KPUMIHAJIBHOTO IMpaBa MUTAHHS 100 BIAMOBIAAIBHOCTI JEpKaB, BUIIHUX
M0CaIOBUX OCI0, 32 CKOEHHS HUMH 3JI0YMHIB TIPOTH JIIOJICTBA, JCPKABU BUPIIIYBAIHACS
IIUISIXOM JIOMOBJICHOCTEM MDK 3alllKaBJIEHUMH JAep)kaBaMu 1 moTeprinumu. [lepiognyano
BUHHUKAIM 17Ie1 1O CTBOPEHHS MIDKHAPOIHOTO KPHMIHAIBHOTO CYJy, aje BOHA He Oyna
pearizoBaHa yepe3 Opak Jep>KaBHOT M ATPUMKH.

Bunu ropucaukiii 'y MDKHaApOAHOMY KpPHUMIHAJIBHOMY TMIpaBi: TepUTOpiajbHa
IOPUCIUKINIS; EKCTpATEpPUTOPiaTbHA FOPUCIAUKITIS; TapajieTbHa FOPUCIUKITIS.

3. Cucrema  NpUHOMIOIB  MI)KHAPOAHOI0  KPUMIHAJIBHOIO  INpaBa.
Po3me:kyBaHHSI NPUHUMIIIB Mi)KHAPOJAHOI0 KPUMIHAJIBHOIO NMpaBa 3a KPUTEPIAMM:
JKepeJia i 3MICT.

[lpuHiunu  MDKHApOAHOTO  KpUMiHAJIbHOTO mpaBa. Cucrema MNPUHIIUIIIB
MDKHApOJIHOTO KPUMIHAIBHOTO TipaBa. Po3MexyBaHHS TPHUHIMIIB MIDKHAPOIHOTO
KPUMIHAJILHOTO TTpaBa 3a KPUTEPISIMU: JKEPeia 1 3MICT.

MixHaponiHe KpUMIHaJIbHE @IPaBO — L€ CHUCTEMa 3arajlbHOBU3HAHUX HOPM
MIKHApPOJIHOTO IMpaBa, M0 3a00pOHSIOTH NEBHI KAaTEeropii MOBEAIHKH, KOTPl BBAKAIOTHCS
TSOKKUMHU ~ 3JIOY4MHAMHU;  PEryjloe  IpoLenypy  KPUMIHAIBHOTO  MEPECIIiyBaHHs,
pO3CHiIyBaHHS, MPUTATHEHHS 10 BIANOBIIAIBHOCTI Ta MOKapaHHS BUHHOIO Cy0’€KTa 3a
CKOEHHSI MIXHAPOJHOT'O CYCIIJIBHO HEOE3MEYHOro IIsTHHSI.

[IpunuHeHHs TNOpPyUIEHb CEpPUO3HMX  3JIOYMHIB  MEepel0ayeHHuX  HOPMaMH
MIDKHApPOJIHOTO TpaBa € BaXJIMBUM Ui 3a0€3ME€YEHHS BCECBITHBOTO MHUpY, O€3MeKu 1
MOBAary Mpas JIIOUHHU, OCOOJIMBO 3 OIJISIY HA TSHKKICTh IEBHUX NOPYIIEHb, KBAI(P1KOBAHUX
K 3JI0YMHU TIPOTU MUPY, JIOJSTHOCTI, BINCHKOBI 3JI0UMHHU.

IcHye KiNbKa OCHOBHHMX MPUHIIUIIIB, HA SIKUX 0a3ye€ThCsl MIKHAPOJHE KPUMIHAIBHE
npaBo. BpaxoByrouu Te, 110 MDKHApOJHI 3JIOYMHM BCE YACTIlIe BKIIOYAIOTH B cebe
CKCTEPHUTOpPIaJIbHI €JIEMEHTH, Ta BUMAararoTh IMMOCHJICHHS B3a€MOJIII MIXK JiepKaBaMH, TOMY
BUHUKAE HEOOX1IHICTh KOOPAMHAIT JOTPUMAHHS WX TPUHIIMITIB.

Jlep>kaBu 3M1MCHIOIOTH CIIBPOOITHHUIITBO Y Taldy3l MIXHAPOIHOTO KPUMIHAJIBHOTO
npaBa JOTPUMYIOUMCh BJIACHMX HAIIOHAJBbHUX MNPUHIMUIIB KPUMIHAJIBHOTO TpaBa Ta
MIPUHIIUIIIB BU3HAYCHUX Y MIKHAPOIHUX IOTOBOPAX, yUaCHUKAMHU SIKHX BOHH €.

3azanvHi npuHyunU MIXHCHAPOOHO20 KPUMIHANLHO20 Npasa — 1€ KIOYOBI HOPMHU
moOyI0BH CUCTEMH, IO CKJIaAal0Th OCHOBU Ta YMOBHM KPUMIHAJIBHOI BIJIMOBIAAIBHOCTI 32
BUMHEHHS 3JIOYMHIB BIJMOBIIHO IO MI’KHAPOJIHOTO MpaBa.

3BHUaiiHe MI>XHAPOJIHE MPABO

llpunyun nezacmocysanus mepminy 0ABHOCMI 00 GIUCLKOBUX 3/I0YUHIG | 3/I0YUHIB
npomu 100Ccmaea.

— 301IbIIEHHS KIJIBKOCT1 JAepXkaB, Kl y CBOEMY KPUMIHAJILHOMY 3aKOHOJIaBCTBI
nepeadavniIv He3aCTOCOBHICTh TEPMIHY AABHOCTI J0 IIUX 3JI0UMHIB;

— koaudikamisa uporo moHATTS y cT. 29 Craryty MKC, sikuii #ioro po3poOHuKU
BBaYKAJIM BUPIIIAIILHUM JJIs 3a1100iranHs 6€3KapHOCTI 32 11l 37I0YMHH.

Nullum crimen, nulla poena sine lege

TakoX BIIOMHM SK NPUHIUMI 3aKOHHOCTI, II€M MNPUHIMM, SKUW 3aKpIIJICHUMH,



Hanpukiang, y cr. 15 MikHapogHOro makTy MpO TpOMAaJsSHCHKI Ta MOJITUYHI TpaBa,
niepeadavae, Mo HiXTO HE MOKe OYTH 3aCyKEHU a00 TOKapaHuii 3a Tif0 Y1 O3 iSITbHICTD,
10 HE CTAHOBJIATH KPUMIHAIbHE MPABOMOPYILIEHHS 32 HAllIOHAIBHUM a00 MDKHApOIHUM
paBOM Ha MOMEHT MOro BUMHEHHs. Bo/HOYac, naHuii MpUHIKUII Tiepeadayae, 1Mo He MOXKe
OyTH HaKJIaJIeHO MOKAapaHHs, BaKue, HIXK Te, SIKE 3aCTOCOBYBAJIOCS HA MOMEHT BUMHEHHS
KPUMIHAJILHOTO  MPaBONOpPYIICHHS. MeTo 1boro NpUHIMUIY €  3a0e3nedyeHHs
3aKOHOJJABCTBOM KOHKPETHHX 1 IIepe10auyBaHUX HACIIIKIB 32 CKOEHHSI 0CO00I0 CYCHUIBHO
HeOe3MeyHoro JisHHSA, TOOTO o0coba MOKe IepeadayuTH TMPaBOBI HACHIIKH CBOIX
HETMPaBOMIPHUX JIIH.

Cratryr MKC micTuTh aHalOT14HEe MOJI0KEHHS PO MPUHIUI 3aKOHHOCTI (CT. 22).

lpunyun eiocymunocmi 360pomnoi cunuy. J{aHuil TPUHIUIT MOB'SI3aHUHN 3 TPUHITUTIOM
3aKOHHOCT1 KOHKPETHOCTI Ta 3a00poHoI0 aHajorii. [IpuHuunm BiACyTHOCTI 3BOPOTHOI CHIIH
nepenpbavae, MO0 [iSSHHA CTa€ CYCIUIbHO HEOE3NMEYHWM IICIS BHU3HAHHS HMOTO SK
KPUMIHAJIBHO KapaHOro, MLUIIXOM MNPUUAHATTS BIAMOBIJHOTO 3aKOHY 1 HE MOXe
3aCTOCOBYBATHUCS JI0 TOI1M, 1110 BIAOYIHCS JO MOTO MPUINHSATTS.

Ilpunyun xonkpemuocmi BUMAarae, 1moo0 BHU3HAYCHHS 3a00POHEHOTO MAisTHHS OYyIio
JOCTaTHBO TOUHUM,

3abopona ananozii BUMarae CyBOporo TIyMaueHHs BU3HAYCHHSI.

Ne bis in idem.

XKonny MroAMHY HE MOKHA CY/IUTH YU KapaTu OUIbIIE OJTHOTO pa3y 3a OJHE I Te came
npaBonopyieHHs. Lle rapanTye cpaBeIMBICTb JUIsl MIJCYIHUX, OCKUIBKH BOHU MOXYTb
OyTH BIIEBHEHI, IO BUPOK OyJi€ OCTATOYHUM, 1 3aXHILAE BiJ] CBABILHOTO 200 3T0BMUCHOTO
NepeCIIilyBaHHs K Ha HAI[lOHAJIbBHOMY, TaK 1 Ha MDKHapoJHOMY piBHI. KpiM Toro, mei
OPUHIMI COPAMOBAHMM Ha Te, MO0 pO3CIIyBaHHA Ta CYJOBE MepeciiayBaHHs
IPOBOAMIIUCS PETEIIHHO.

BUCHOBOK /1O TPETHBOT'O INTAHHA

Mixcnapoone KpuminanbHe npago — 1€ CHCTEMA 3araJilbLHOBU3HAHUX HOPM
MDKHApOJIHOTO TpaBa, M0 3a00pOHSIOTH MEBHI KaTeropii MOBEAIHKU, KOTPI BBAKAIOTHCS
TSOKKUMH ~ 3JI0Y4MHAMU;  PETYJIIo€  TPOLENypy  KPUMIHAIBHOTO  TEPECIIilyBaHHS,
pO3CIiIyBaHHs, MPUTATHEHHS 0 BIAMOBIIATBHOCTI Ta MOKapaHHS BUHHOTO CyO’€KTa 3a
CKOEHHSI MIXKHAPOHOTO CYCIJIBHO HEOE3MEYHOT0 TisTHHSI.

IcHye KiNbKa OCHOBHHMX MPUHIIUIIIB, HA SIKUX 0a3ye€ThCsl MIXKHAPOJHE KPUMIHAIIBHE
npaBo. BpaxoByrounm Te, 110 MDKHApPOJHI 3JIOYMHHM BCE YACTIlIe BKIIOYAIOTH B cebe
€KCTEPUTOpPIaTIbHI €JIEMEHTH, Ta BUMAratoTh MOCUJICHHS B3a€EMO/IIL MIXK JIepKaBaMU, TOMY
BUHUKA€E HEOOX1HICTh KOOPMHAIIT JOTPUMAHHS WX TPUHIIUITIB.

3acanvHi npunyunU MIXNCHAPOOHO20 KPUMIHAILHOZ0 NPABA — 11€ KIIOYOBI HOPMU
moOyI0BH CUCTEMH, IO CKJIaAal0Th OCHOBU Ta YMOBHM KPUMIHAJIBHOI BIJIMOBIAAIBHOCTI 32
BUMHEHHS 3JI0YMHIB BIJIMOBIIHO IO MIKHAPOJHOTO MpaBa.

BUCHOBKMU 3 TEMHA

1. MixxHapoaHe KpuMiHAJIbHE NMPaBO — Taly3b MDKHAPOJHOTO ITyOJIYHOTO
mpaBa, NPHUHIMIN 1 HOPMU SKOI PETyJIIOIOTh BIIHOCMHUW MDK Jep’KaBaMU Ta 1HITUMHU
cy0’eKTaMHu MIKHAPOJHOTO TIpaBa IMIOAO0 3amobiraHHs, NOPOTHAIl Ta OOpoTHOM 13
M1XHApPOJHOIO 37TIOYUHHICTIO.

[ammuBig (ocoba) moke OyTH TMOB’s3aHAa 3 MDKHAPOJHUM TIPABOM  TiIBKU
OMOCEPEIKOBAHO, SIK IO B3araji MoOXxHa OyJ0 TOBOPUTH MPO 0co0y, sIK cyO’eKTa
MDKHApOJHOTO IIpaBa TOTO 4Yacy, a BIAMOBIJAJIBHICTP MOXE 0co0a HECTH TUIbKH 3a



HaI[IOHAJLHUM 3aKOHO/IaBCTBOM.

Cucrema MKII Bonoaie xapakTepHUMHU pucaMU MI>KHApPOHOTO TIpaBa 1 B TOM K€ 4ac
Mae neBHy crienudiky ramysi. Bona ¢gopmyBanacs npu 3Ha4HOMY BIUIUBI BHYTPIIIHBOTO
KPUMIHAJIBHOTO, KPUMIHAJIBHO-TIPOLIECYATBbHOTO Ta KPUMIHAJIBLHO-BUKOHABUOIO IpaBa 1
TOMY Ma€ YUMaJIo CIibHOTro 3 HUMHU. Tomy ceoroai MKII 06'enHye Mi>kHapogHO-TIPaBOBI
HOPMH Ta HalllOHAJIbHI HOPMH, IO CTOCYIOTHCS BIJMIOBITHUX MPaBa, a TAKOX CYJI0YCTPOIO.

MixHapo/HEe TpaBO € MIPOJYKTOM JIOTOBOPIB, KOHBEHIIM, CyJOBHX pIlIEHb Ta
3BMYAIB, 1[0 OTPUMAIIM MIKHApOJHE BU3HAHHS a00 3rogy. DopmyBaHHS CUCTEMU JKEPEI
MIKHAPOJIHOTO KPUMIHAJILHOTO MpaBa K CKJIaJ0BOi YACTHHHU MI>KHAPOIHOTO TIPaBa € JeII0
CKJIAIHIIIMM, ajie B OCHOBY MOKJIaaeHI mosoxeHHs cT. 38 Cratyr MiKHApOIHOTO CYyIy
OOH. Tak, TpaauuiiHO A0 JHKEPEN BIIHOCITH: JOTOBOPH, MIKHAPOAHI 3BHYAl, 3arajibHi
NPUHLIUIY TPaBa, Cy 0Bl PIIICHHS Ta JOKTPUHU HalO1IbII KBaJi(hiIKOBAaHUX CIELIAIICTIB Y
rajry3i M KHapOJIHOTO MyOIIYHOTO MpaBa, sIK JOMOMDKHUN 3aci0.

2. [Tpobnema nii Mi>KHAPOJAHOTO KPUMIHAJIBHOTO ITpaBa — OJHA 3 HANCKIIQAHIIINX
1 cmipHux B Hayll. BoHa Bkitouae B ceOe JiBa OCHOBHUX KOMIIOHEHTH: Jisl B 4aci 1 B
npoctopi. [is HOpM MIKHApOAHOTO KPUMIHAIBHOTO MPaBa B IUJIIOMY MIAMOPSIKOBYETHCS
IpaBuiaMm, 3araJIbHUM JUIsl CHCTEMH MIKHAPOJAHOTO MpaBa. K BiJOMO, TPUUHATTS HOPMHU 1
HAOYTTS YUHHOCTI — MOXKE BIJJOYBAaTHUCS B Pi3H1 IPOMIKKH Yacy.

VY MixHApOIHIN TPAKTHUIN JepkKaB MO0 [1i 3aKOHY y MPOCTOP1 BUKOPUCTOBYETHCSA
MOHATTS «IOpUCIUKILs». [li1 IOPUCTUKIIIEI0 PO3YMIETHCS MPABO3aCTOCOBHA AISUIBHICTH
Jep’KaBHUX OpraHiB, cdepa il JAep)KaBHOI Biagu. B mporieci CTaHOBICHHS 1 PO3BUTKY
MDKHAPOJHOTO KPUMIHAJIBHOTO IMpaBa MUTAHHS IIOAO0 BIAMOBIAAIBHOCTI JAep>KaB, BUIIUX
MOCaT0BUX OCI0, 3a CKOEHHS HUMH 3JIOYMHIB MPOTHU JIOACTBA, ACPKABU BUPIIIYBATHCS
IUISIXOM JIOMOBJICHOCTEM MIXK 3alllKaBJIEHUMH JepkaBaMu 1 moteprinumu. [lepioguyuno
BUHUKANHU i71e1 JO CTBOPEHHS MIKHAPOIHOTO KPUMIHAIBHOTO CyAy, aje BOHAa He Oyna
peasizoBaHa yepe3 Opak JepKaBHOI MiITPUMKHU.

Buau ropucaukuii y MIDKHaApOJHOMY KpPUMIHAJIBHOMY TIpaBl: TepUTOplaibHA
IOPUCIUKIIIS; €eKCTpaTepUTOpiaibHa FOPUCAUKIIS; MTapaiesibHa OPUCTUKILIS.

3. Mi:xxHapoaHe KpuMiHAJIbHE MPAaBO — 1€ CUCTEMA 3arajlbHOBU3HAHUX HOPM
MDKHApOJIHOTO TpaBa, 10 3a00pOHSIOTH MEBHI KaTeropii MOBEAIHKU, KOTPI BBAKAIOTHCS
TSOKKUMH ~ 3JI0Y4MHAMU;  PETYJIIo€  TPOLENypy  KPUMIHAIBHOTO  TEPECIIilyBaHHS,
pO3CIiTyBaHHs, MPUTATHEHHS 0 BIAMOBIJATBHOCTI Ta MOKapaHHS BUHHOTO CyO’€KTa 3a
CKOEHHSI MIXKHAPOHOTO CYCIJIBHO HEOE3MEeYHOTO isTHHSI.

IcHye KiNbKa OCHOBHHMX NMPHUHIIUIIIB, HA SIKUX 0a3ye€ThCsl MIXKHAPOJHE KPUMIHAIBHE
npaBo. BpaxoByrouu Te, 1m0 MiXKHApOAHI 3JIOYMHH BCE YACTIIe BKIIOYAIOTH B cede
€KCTEPUTOpPIaTbHI €JIEMEHTH, Ta BUMAratoTh MOCUJICHHS B3a€EMO/III MIXK JIepKaBaMU, TOMY
BUHUKA€E HEOOX1HICTh KOOPMHAIIT JOTPUMAHHS WX MTPUHIIUITIB.

3aranpHl NPUHUMIKA MIKHAPOAHOTO KPUMIHAJIBHOTO MpaBa — 1€ KIOYOBI HOPMHU
moOyI0BH CUCTEMH, IO CKJIaAal0Th OCHOBU Ta YMOBHM KPUMIHAJIBHOI BIJIMOBIIAIBHOCTI 3a
BUMHEHHS 3JI0YMHIB BIJIMTOBIIHO JIO MIKHAPOJHOTO MpaBa.

METOJIMYHI ITIOPAJIU IIIOJ0 NIJITOTOBKHU JIO IAHOI TEMHU
ITix gac mekIii po3risaaroThes aulie 6a30B1 MOHATTS, IPEAMET, CUCTEMA Ta JKepesa
MDKHApPOJTHOTO KPUMIHAJIBHOTO TpaBa. Y 3B’A3Ky 3 IIUM, TiJ Yac MiJATOTOBKH JO
CEeMIHApChKOTO 3aHATTS BIAMPAILIOBATH HACTYIIHI MUTAHHS:
1. IlpeameT 1 MeTOIM MIKHAPOAHOTO KPUMIHAIIBHOTO MpaBa.
2. [IpuHIMIHM MI>XHAPOAHOTO KPUMIHAIBHOTO TpPaBa.
3. IlonsTTs ropucaukiii. Buau ropucaukiii.



4. Bunu iMyHITETIB BIATOBIIHO 10 HOPM MIKHAPOJHOTO IIpaBa.
5. MixXHapoIHO-TIPaBOB1 HOPMH MPO IMYHITET B KPUMIHAJIbHIN FIOPUCIUKLIII.



TEMA 2.
3JIOYUHU Y MIZKHAPOJHOMY KPUMIHAJIBHOMY ITPABI: IOHATTA,
CYTb 1 CUCTEMA

(2 roqunm)
Ilnan:

1. I[ToHATTS, BUAW 3JI0YMHIB BIJMOBIIHO J0 MIKHAPOHOTO KPUMIHAJIBHOTO TTIpaBa.
2. Ilonarta Ta kinacudikaris MiXXKHAPOJAHUX 3TOUYHHIB.
3. [MonsaTTs Ta kmacuikailis 3JI0YMHIB MIXHAPOTHOTO XapaKTepy.

PEKOMEH/IOBAHA JIITEPATYPA

1. MixHapogHe KpUMIHAJIbHE TMpaBo (CHIBpOOITHULITBO JiepKaB y MHPOTUALT
3JIOYMHHOCT1): miaApy4yHuK / B.A. I'punuak, [.B. 3eman, I.I. Koryruu, O.K. Mapin. Xapkis:
[IpaBo, 2019. 440 c.

2. MixunapoHe myOiiune npaBo. MiXHapOJHUM 3aXKUCT MpaB JIIOJUHU : MOCIO. TS
MIJATOT. 10 30BH. He3anex. oniHoBaHHs / T.JI. Cupoin, O.A. I'aBpunenko, JI.O. ®omina; 3a
3ar. pea. T.JI. Cupoin. 2-re Bu., nepepo0. i momoB. Xapkis: [IpaBo, 2019. 494 c.

3. Aparonenko A.O. [loHATTS Ta O3HAKM BOEHHUX 3JIOUHMHIB y MIKHApOJHOMY
KpUMiHaNIbHOMY TipaBi. Haykosi 3anucku. Cepia : Ilpaso. 2022. Ne 12. C. 151-157.

4, Jleran .M. T'eHoumna sK 3J04MH MPOTU OE3MEKH JIIOJACTBA BIJAMOBIAHO [0
MDKHApPOJHOTO KpHMIiHAIBHOTO TpaBa. [lpuxapnamcoxuii opuouunui eicnux. 2023,
Bumyck 1 (48). C. 89-91.

5. Enementn 310umHiB BiaTBOopeHo 3 OdiuiiHux 3anuciB AcambOiiei y4yaCHHKIB
PHMCBKOTO cTaTyTy MiXKHapOIHOTO KpUMiHAIBHOTO Cyy, nepma cecis, Horo-Hopk, 3—10
BepecHs 2002 poky (myOmikamis OOH, Ne E.03.V.2 3 nomnpaskamu), uvactuna II.B.
EnemenTu 310uunHiB, npuiiHati 2010 poky Ha KonHdepeHiii, BIANOBIAHO 10 O(PIIIAHUX
nporokoniB Kondepentiii 3 neperisimy Pumcbkoro cratyty, Mi>kHapoAHUI KpUMiHATBHUN
cyn, Kammana, 31 tpaBas — 11 yepBHs 2010 poxy (MixHapoaHuii KpUMIHAIBHUN CYI,
nyoumikais, RC/11). https://www.icc-cpi.int/sites/default/files/ElementsOfCrimesEng.pdf.

6. KonBeHilisi mpo HE3aCTOCYBaHHS CTPOKY JIaBHOCTI /10 BIMCHKOBUX 3JIOYMHIB 1
3JI0YMHIB TPOTH JIIOACTBA, 1968 p.

7. MixHapo/IHa KOHBEHIIIS PO O0pOTHOY 13 3aXOIUICHHSIM 3apy4dHHUKiB, 1979 p.

8. KonBeH1iist mpo 60poTh0y 3 HE3aKOHHHUM 3aXOIJIEHHSM NOBITpsIHUX cyAiB, 1970 p.

9. KonBeHilist mpo 60poTh0y 3 HE3aKOHHUMH aKTaMH, CIIPIMOBAaHUMU NIPOTH O€3MeKU
MOPCBKOT'0 CyIHOIUIAaBCTBa, 1988 p.

10. Kongenuigs OOH npoTH TpaHCHAIIOHAIbHOT OpranizoBaHoi 31o4nHHOCTI, 2000 p.

11. KonBeH11is, 1110 CKACOBY€ BUMOTY JieTaji3allii IHO3eMHUX O(IIIHHUX JOKYMEHTIB,
1961 p.

12. TIpoTokosl mpoO MOMEPEIKEHHS 1 NPUNUHEHHS TOPTiBIl JIIOAbMH, OCOOJIMBO
XKIHKaMd 1 JITbMH, 1 ToKapaHHa 3a Hei, mo aonoBHioe Kousenuiro OOH mnpotu
TpaHCHAIIOHAIBHOI OpraHizoBaHoi 3nounHHOCTI, 2000 p.

13. KonBeHiiis 1po BIAMUBAaHHS, TONIYK, apemT Ta KOHQICKAII ITO0XOIIB,
OJIep>KaHUX 3JIOYMHHUM 1UIsIXoM, 1990 p.

14. €Bpormeiichbka KOHBEHIIIS IPO OOPOTHOY 3 Tepopuzmom, 1977 p.

15. KongeHttis mpo 60poTs0y 3 TOPTIBIICIO JIFOABMHU 1 3 EKCIUTYaTaIlI€r0 TPOCTUTYIIIT
TpeTiMu ocobamu, 1949 p.



https://www.icc-cpi.int/sites/default/files/ElementsOfCrimesEng.pdf

16. {uBinbHA KOHBEHIIIA PO 60poTHOY 3 Kopymiieto, 1999 p.
17. MixkxaapoiHa KOHBEHITiSI Tpo 00poThOY 3 (piHaHCYBaHHSM Tepopusmy, 1999 p.

META JIEKIII:

CdopmyBaTi y MarucTpiB CUCTEMY 3HAHb 111010 MOHSITTS, BUAM 3JIOYMHIB BIAMOBITHO
JI0 MIDKHApOJHOIO KPHUMIHAJBLHOIO IIpaBa, Kiacudikailis MDKHApOJIHUX 3J0YMHIB Ta
KJacudikalis 3J104MHIB MDKHAPOIHOTO XapaKTepy.

1. IloHsATTH, BUAM 3JIOYMHIB BilNIOBiIHO A0 Mi*KHAPOAHOI0 KPHMMIiHAJIbLHOIO
npasa.

3nounH, OyAy4d BOJHOYAC 1 COLIATBHUM SIBUIIEM 1 IOPUIAYHUM (PAKTOM,
BITHOCHUTBHCSA JI0 OJTHUX 3 OCHOBHHX MOHSATH KPUMIHATBHOTO MpaBa. Bu3HaueHHs 3araibHOTO
MOHATTS 3JI04MHY, ©O€3 CYMHIBY, OJHa 3 YCTaJCHUX TPAJAUIINA BITYMZHIHOTO
IPaBOTBOPYOCTI.

CyuacHe MmidicHapoOHe KpumiHaibHe npaeo, TOBHOIO MIPOIO BiIYYBIIM Ha €001
BIUIUB BHYTPINIHBOTO (HAIIOHAJIBFHOTO) KPUMIHAJIBHOTO MpaBa, MAa€ 3 OCTaHHIM Oarato
CHUIBHUX pHUC. Tak caMo SIK 1 BHYTPIIIHE KPUMIHAJIbHE MPABO, MIXKHAPOIHE KPUMIHATIbHE
MIPaBO BCTAHOBJIIOE BIAMOBIJAIBHICT 32 3JIOYMHU. Y TOU K€ Yac BOHO BOJIOMIE 1 CBOIMHU
cnenupiyHUMU 0coOIUBOCTAMU. Ha BiIMiHY BiJl HallIOHAJTBLHOTO KPUMIHAJILHOTO MpaBa, B
MIDKHApPOJHOMY KpHUMIHAJIBHOMY IMpaBl HAa HOPMATUBHOMY piBHI JEQIHILIS «3/10YUHY
BIJICYTHS.

MalyTh, Take MOJOKEHHA HE B OCTAaHHIO YEpry MO>KHA MOSCHUTH BiJICYTHICTIO
OJIHAaKOBOCTI B MHUTAHHI PO 3aCTOCOBYBAHOI TEPMIHOJIOTI] IK HA HOPMAaTUBHOMY, TaK 1 Ha
JOKTPUHAIBHOMY pIBHI. 3yCTpPIYAIOThCSI TEPMIHU: (MINCHAPOOHI 310YUHUY, (3/10YUHU
npomu MidCHAPOOHO20 NPABAY, (3IOYUHU 3A MIHCHAPOOHUM NPACOM), «(MINCHAPOOHO-
npaeoei 310YUHYY, «310YUHU HpOmMU mMupy i 0e3neku JIH0CMmeay, «3J104YUHU, W0
BUKIUKAIOMb CEPUO3HY 3aKI10NOMAHICMb 6Cb020 MINCHAPOOHO20 CRIGMOBAPUCHIEA) .
JlocuTh MUPOKOTO MOMUPEHHS HA0YIIA TEPMIHU «3A0YUHU RPOHLU MINHCHAPOOHO20 NPABA)
(crime against international law), «z10uun 32i0n0 3 Misxichapoonum npasom», «3104UH 3a
Mmixcnapoonum npasom» (Crime under international law).

Jlesika CXOXKICTh TIEpepaxoBaHUX TEPMIHIB HE TTOBUHHO BBOJUTH B OMAHY: ITiJ1 HUMH
4acoM PO3YMIIOTHCS Pi3HI BUAM 3704MHIB. Ha 1e¥ paxyHOK cymepedkd BEemyThCsS MPO
3MICTOBHY CTOPOHY 3a3HaY€HHUX 3JIOUMHIB, TaK K iX MPaBOBOI O3HAKa MOXKE CTaHOBHUTH
OCHOBY iX 3araJlbHOro Bu3HaueHHs. HasiBHI B mitepaTypi AediHiLii TeX HE BIAPI3HAIOTHCA
OJIHOMAHITHICTIO 1 HE TMOBHOIO MIPOI0 B1I00pa)KalOTh CYTHICTh YCIX BHJIB 3JIOYMHIB 3
MI>KHApOJIHOTO TIpaBa.

Mixcnapoonumu 3104uHamMu BU3HAIOTHCS OCOOJMMBO HEOE3MEuH1 IS JIFOJACHKOI
IUBUII3AI] TOPYIICHHS MPUHUUIIB 1 HOPM MDKHApOJHOIO IpaBa, IO MalOTh
OCHOBOITOJIOXKH1 3HAYEHHS AJi 3a0€3MEUEeHHS] MUPY, 3aXUCTY OCOOM 1 )KUTTEBO BAKIMBUX
IHTEpECiB MI>KHAPOJTHOTO CITIBTOBAPUCTBA B IILJIOMY .

[HIIl BHU3HAYAIOTH 3JI0YMH B MDKHAPOJHOMY IIpaBl SIK «IOPYIIYE CBITOBOI
IIPaBOIIOPSAI0K, BUHHE BUMHEHE 0COOO00 AiSTHHS, TPOTUIIPABHICTH SKOTO 1 BIATIOBIIaIbHICTh
3a SIK€ BCTAaHOBJICHO B MIXKHAPOJTHOMY KPUMIHAIBHOMY TIPaBi».

['paHn4HO MIKUPOKE, PO3TOT0-OMUCOBY BUSHAYEHHS MOHATTS MIXKHAPOTHOTO 3JI0UHNHY
nae H.I. Kocrtenko. Bin po3risigae HOro sk «cepilo3Hi MOPYIIEHHS MIXHAPOIHOTO
3000B's13aHHs, 1110 Ma€ HACYIITHE 3HAYSHHS JUIS ATPUMKH M1>)KHApOJHOTO MUPY 1 O€3IeKH,



TAaKOro sIK 3a00poHa Ha arpecito, MDKHApPOJHHI Tepopu3M, CEpHO3HI MOPYUICHHS
MDKHApOJHOTO 3000B'A3aHHS, [0 Ma€ HACYIIHE 3HAUEHHS JJIs TapaHTYBaHHS IpaBa Ha
CaMOBHU3HAUEHHS HApOJiB, TaKOro sk 3a00poHa BCTAHOBJIEHHS a00 HaB'sS3yBaHHA 3a
JIOTIOMOT'OI0 CHUJTM KOJIOHIAJILHOT JIep>KaBH 1 Ccepho3HI MOPYIICHHS B MIMPOKUX MaciiTabax
MDKHApOJHOTO 3000B'sI3aHHS, 1[0 Ma€ HaCcyllHE 3HAY€HHA JUIsl TrapaHTyBaHHS
HEJIOTOPKAHHOCTI 0COOHM, Takoro sk 3a0opoHa pabcTBa, TEHOUMIY 1 amapTeimy, sKi
COpsIMOBaHI MPOTH HAPOAY 1 BCHOTO MIKHAPOJHOTO CIIBTOBAPUCTBA 1 BU3HAIOTHCS
Jep’KaBaMu  3JIOYMHHUMH, OOpOThOa TMpPOTH SKUX PErYyJI0€TbCs 0araToCTOpOHHIMU
JIOTOBOpPAMH , SIKI TIOCSTal0Th HAa HOPMAaJIbHI BITHOCHMHU MIX OCHOBHUMH CYO'€KTaMu
MDKXHAPOJHOTO TpaBa, M0 3aBAAIOTh IIKOJA MHUPHOMY CIHIBPOOITHUITBY B TOJITHYHIM,
CeKOHOMIYHIH, COIllabHO-KYJIbTYpHIN, HAYKOBO-TEXHIYHOI Ta 1HIIOT AISITEHOCTD.

Ha nymky I1.C. Jlarenw, Mmixcnapooni 3nouunu — 1ie HaWOUTHIT HEOE3MEUHI
MOCSTaHHS, II0 BOJIOAIIOTH HACTYIMHHUMH OCOOJMBOCTAMHU: CHPSAMOBAHICTh HC MPOTH
OKpeMHX OcCi0, a MpOTH UUIMX HApOAiB; MNIJPUB OCHOB MHPHOIO CIIBICHYBaHHS 1
CHiBpOOITHUIITBA JIEPKaB, MUPY 1 O€3ME€KH HAPO/1B; BUMHEHHA OPIUIHHUMH 0cO0aMu, 110
JIIOTH Bl IMEHI Jep:kaBu, abo 3 Bijjoma JaHUX OCI0; BCTAHOBJICHHS BiAMOBITAILHOCTI B
HOpMAax MIKHApPOJHOTO TMpaBa 3 OJHOYACHUM CYNPOBOJAOM MIKHAPOIHOIIPABOBOMY
BIIMOBIJANBHICTIO JIep>KaBU, BiJl IMEHI SKOT'O JisJI J1aHl 0cobu, abo ski Oy 3000B's13aHi
MIPUCIKTH 111 Jii.

o peui, €.B. [lomanenko dopmymoe AeDIHIIIIO «3710UUH 8 MINCHAPOOHOMY
KPUMIHAIbHOMY Rnpagi» SIK TOPYIIye MIKHAPOJHUI NpPaBONOPSAOK, BUHHE BUMHEHE
0CcO00I0 AISTHHSI, TPOTUIPABHICTH SIKOTO 1 BIJMOBIIAJIbHICTh 3a SIKE€ BCTAHOBJIEHO HOPMaMHU
MI>)KHApPOJIHOTO KPUMIHAJILHOTO IIPaBa.

HeoOximHicTh pO3pOOKH 1 NPUUHSTTS YHIBEPCAJIILHOIO BH3HAUYEHHS 3JI0YMHY B
MIKHApPOJITHOMY KPUMIHAJIBHOMY TpaBl BU3HAETHCS OararbMa BUCHUMH-MIKHAPOIHUKAMH,
110 3aiMaroThCs MPoOIEMOI0 OOPOTHOM 3 JaHOTO POAY 3JouMHaMu. Ha ixHIo 1yMKy, uepes
HOro BIJCYTHICTh 3aBJIaHHA 3amoO0IraHHs, NOPUNUHEHHS 1 TIOKapaHHS 3JIOYMHIB
MI>)KHAPOIHOTO XapaKTEPY ICTOTHO YCKIAIHIOIOTHCA. SIK HArOJIOUIY€eThCA B PSAl JOKYMEHTIB
OOH, «ocHOBHOIO TIPOOIEMOIO, sIKA ICHYE 00 MUTAHHS MPO 3JI0YMHU MIKHAPOIHOTO
XapaKkTepy, € BIJICYTHICTh €IUHOTO KPUTEPIIO, IO J03BOJISIE BUSBUTH OCHOBHI CKJIAJOBI
€JIEMEHTH BU3HAUCHHS TMOHSATTS 3JI0YMH MIKHAPOJIHOTO XapakTepy». Ha 1o oGctaBuny
3BepTaeThes yBara i B Pesomronnii ['enepanbaoi Acam6iei OOH 42/159 Bin 7 rpynus 1987
p.

Pa3om 3 TMM B MIKHApOAHMX HOPMATHMBHHMX aKTaX MOKHA BUSBHUTH BHU3HAYCHHS
«MDKHApOIHOTO 3JI0YMHY», 3MICT SKOTO JO3BOJISIE BHUSBUTH JCSIKI XapaKTEPUCTUKH,
BJIACTHUBI 1 JAaHOMY BHU]ly 3JI0YMHIB B I[JIOMY.

CTOCOBHO 10 BIJNOBIIAIIBHOCTI JAEpKaB — CY0'€KTIB MI)KHApOJHOTO IpaBa CIpoda
3aKpITJIEHHS] OCHOBHUX €JIEMEHTIB MEX1yHapOHOMPOTIBOIPABHOTO JIsIHHS OyIia 3po0sieHa
B CT. 19 mpoekty crareid «Bidnosidanvnicme Oepircas 3a MiHCHAPOOHO-RPOMUNPAGHI
Oiannay 1, npuitnaroro Komiciero mixxuapoanoro npasa OOH. Komiciero 6yino BUpoOieHo
BU3HAUCHHSI, SIKE 1 BHECEHO B TMPOEKT: «MiKHApOIHO-TIPOTUIIPABHE [ISHHS, IO Y
pe3yNbTaTi MOPYIICHHS JEP>KaBOI0 MIKXHAPOIHOTO 3000B's3aHHS, HACTIILKM OCHOBHOTO
JUTsT 3a0€3TeUEHHS YKUTTEBO BAKIIMBUX 1HTEPECIB MIXKHAPOIHOTO CITIBTOBAPUCTRBA, 110 HOTO
MOPYIICHHST PO3MISIIAETHCA K 3JIOYMH MIKHAPOJHUM CITIBTOBAPHCTBOM Yy IIIJIOMY,
CTAHOBHUTH MI>KHAPOIHMI 37I0UHMH) 2

! Tus .: nonarox 1o Pesomomii I'enepanbroi Acambaei OOH 56/589 Bin 12 rpymaus 2001 p.
2 Cama pesodorrist 56/589 Bin 12 rpynnst 2001 1poro BU3HAYEHHS HE MICTWIIA. Y HIH JUIIE BKa3yBajaocs,
10 «kBasTi(hikalis JiTHHS AepP>KaBU K MIKHAPOAHO-TIPOTUIIPABHOTO BU3HAYAETHCS MIKHAPOIHUM IIPABOM.



O3Haku MI>KHAPOJHOTO 37I0YUHY JICHIO BiAPI3HIIOTHCS Bl TPAIUIIHHUX KIACUYHUX
O3HAK 3JI0YMHY 1, O1JIBIIIE TOTO, HE HOCSTh MIEBHOTO TaTy3€BOTO XapaKTepy, SBISIOUN COO0I0
CYKYNHICTh TOJIO)KEHb MDKHAPOAHOTO 1 KPUMIHAJIBHOIO TMpaBa, IO JOAATKOBO
MIATBEPIKYE KOMIUIEKCHY MPUPOIY AAHOTO IHCTUTYTY.

[Ipote HasiBHA B MI’KHAPOJHOMY KPUMIHAIBHOMY IIPaBi XapaKTePUCTUKA KOHKPETHUX
BU/IIB 3JIOYMHIB Ja€ TMEBHY MOKJIUBICTh JUIsl BUAUICHHS OCHOBHUX PHUC, NPUTAMAHHHUX
3arajbHOMY MOHSTTIO 3JI0YMHY B MI>KHAPOJIHOMY MpaBi.

Jlo mux puc (03HaKaMH) CJiJ BIHECTH CYCIUIbHY HeOe3IeKy, MPOTUIIPABHICTD,
BUHHICTD 1 KapaHICTh.

Cycninbha nebe3neka 3M104MHIB Y MDKHAPOAHOMY KPUMIHAJIBHOMY IpaBi, TaK CaMo
SK 1 B HaI[lOHaJbHOMY KpHUMIHAJbHOMY IpaBi, BU3HAYAETHCS 1X 3[JATHICTIO 3alOAII0BATH
IIKOJTy OXOPOHIOBAaHHUM 00'ekTaM. B 1ioMy MOXHa CTBEPIKYBaTH, 110 BOHU CTAHOBJISTH
HiBUIICHY HeOe3MeKy Ui JI0JCTBA, HOPMAJIbHUX BIAHOCUH MIX Jiep)kKaBaMu. Y TOH ke
yac CJiJ 3a3HAUYUTH, IO CTYIIHb CYCHUIbHOI HEOE3MEKH IUX 3JI0OUYMHIB MOE I1CTOTHO
BIJIpI3HATHCS. Tak, HAPUKIIAJl, HETIOPIBHAHHI 33 CTYIIEHEM CYCHUIbHOI HEOE3MEKH T€HOLN/T
1 HEHaJaHHSA KalliTaHOM CyJaHa gomomoru moTepminum. Ilpu 1iboMy oOuaBa 11 JiSTHHS
PO3MIISIIAI0THCS K 3JI0YMHHI 3 MIXKHAPOTHOTO KPUMIHAIBHOTO TpaBa. XapakTep CyCHiabHO1
HEOE3MeKH 37I0YMHIB 3 MIKHAPOTHOTO KPUMIHAIILHOTO MTpaBa TaKOX YKpail HEOTHOPITHUH.
[le mosicHIOETBCS TUM, 1110 Oe3mocepeHi 00'eKTH UX 3JI0YMHIB TaKOX JYy>KE PI3HATHCS 32
CBOIM 3MICTOM.

BianoBigHo 10 NPUHIMIY «HEMAE 3JI0YMHY O€3 BKa31BKH Ha T€ B 3aKOH1», 1110 MUHAE
CBOIM KOPIHHSIM B PUMCBHKY IOPUINYHY IPAKTUKY, HIXTO HE MOXKE OyTH NMPUTATHYTHUU 0
MIKHApPOJIHOT KPUMIHAJIBHOI BIANOBIJANBHOCTI 3a [ISIHHS, SIKE€ HE OYJO 3JI0YMHOM 3
MIKHAPOJIHOTO KPUMIHAJIIBHOTO IpaBa Ha MOMEHT ioro BuMHEHHs. Lleil mpuHumm € 1
MPUHIIMIIOM MIKHApOJHOTo npasa. ¥ cT. 22 Pumcbkoro craryty MKC roBoputbcs, 1110
oco0a He mijJisirac KpUMiHaJIbHIN BIIMOBIAAIBHOCTI 32 Ha3BaHO CTaTyTy, AKIIO TUIBKU
BI/IMOBIHE JISHHS B MOMEHT MOr0 BUYMHEHHS HE YTBOPIOE 3JI0YMHY, IO MIJANAAA€ Mif
IOPUCIUKIITI0 MIKHAPOJIHOTO KpUMIHAJIBHOTO Cyly. TakuM 4nHOM, 000B'SI3KOBOIO O3HAKOIO
Oy/Ib-SIKOTO 3JI0UYMHY 3 MI>)KHAPOTHOTO KPUMIHAIBHOTO TIPaBa € MO0 npomunpagHicma, 1o
O3HAyae, IO JaHe JisSHHA TOBUHHO OyTH MpsSMO 3a00pOHEHO HOPMaMH YHHHOTO
MDKHAPOTHOTO KPUMIHAIILHOTO TIPaBa, 110 BUKIIIOYA€E HOTO 3aCTOCYBaHHS 32 aHAJIOTIEIO .

[lo cTocyerbes unysamocmi, To ii, 6€3CyMHIBHO, MOYKHA BCTAHOBUTH, aHATI3YIOUH
CKJIaJ KOHKPETHHUX 3704rHIB. [Ipu miboMy CIliJl 3a3HAYMTH, IO 3aKPITICHHS TICUX1YHOTO
CTaBJICHHS Cy0'€KTa JJO CKOEHOTO B MIKHApOJHOMY KPHUMIHAJILHOMY IPaBl TAKOXK JIyXKe
cnenudiyne. TakuMu TOHATTIMU, SK «ymucen» ado «HeobeperycHicmb), BIIOMUMHU
BITUM3HSHOMY KpPHUMIHAJIBHOMY 3aKOHOIABCTBY, MIKHapOJHE KpUMIHAJIbHE MpaBo, SK
npaBuiio, He omnepye. [IpoTe ymMucHMI XapakTep 0araTb0X 3JI0YMHIB OUEBUIHUN, OCKIITBKH
JUIsL iX OMNKCY BUKOPHUCTOBYIOTHCSI Takl TEPMIHH, AK CBI0OMICHb, HABMUCHICMb A0O
sovosuni xapaxmep (conscious, intentional or volitional acts). V psai Bumaakis
BUKOPHCTOBYEThCS TepPMiH «cneuianvruit namip» (dolus specialis).

Kapanicme sx 03HaKy 3J04MHY CHiJ PO3IJISIATH, CKOpIIIE, K HEBIIBOPOTHICTH
BIJIMOBIIAJILHOCTI, HIXK SIK TTPETYCMOTPEHHOCTh TIEBHOTO MOKAPAHHS 32 3JI0YMHHE JIISTHHS B
CaHKIIlI HOPMU MDKHAPOJTHOTO KPUMIHAIBHOTO TpaBa. BUTBIIICTE JKepen MiKHAPOIHOTO
KPUMIHAJILHOTO TIpaBa KapaHiCTh JisiHb BU3HAYAIOTH JIMIIIEC B HAM3araJIbHIIIIOMY BUTJIA L. Y
IIbOMY B UYE€PTOBHI pa3 MPOSBISETLCS 0COOIUBICTh 3MICTY MI>XKHAPOIHOTO KPUMIHAIILHOTO
npaBa, iK€ B OUIBLIOCTI BUMAJAKIB «Odeezye» TMPaBO BCTAHOBJICHHS KOHKPETHUX BUIB 1

Ha rtaky xBamidikamito He BITMBae KBami(ikallis IbOTO JiSHHS SK MPAaBOMIPHOTO TIO BHYTPIITHbOMY
paBy».



pPO3MIpiB TIOKapaHHS HAIIOHAILHOTO KPUMIHAJIBLHOTO 3aKOHOMABCTBA. Pasom 3 Tum y
NESKNX JTOKYMEHTaX MOKHAa 3YCTPITH TOJIOKEHHS, IO PErIaMEeHTYIOTh 3aCTOCYBaHHS
MEBHUX 3aXO0JI1B TMOKapaHHs 3a CKOEHI MDKHApOJHI 3104uHU. Tak, y cT. 77 PumMcbkoro
cratyty MKC BcTaHOBIIEH1 B IKOCTI OCHOBHUX MOKapaHb 3a 3JI0YMHHU, 1110 TiANadat0Th i
ropucaukiio Cyny, mo30aBieHHs BOJl Ha cTpok 710 30 pokiB 1 TOBiYHE 1T030aBJICHHS BOJI,
a B SIKOCTI JIOJaTKOBUX — IITpad 1 KoHdICKaIlisl JOXOAIB, MailHa Ta aKTUBIB, OJCPKaHUX
BHACIIJIOK BUNHEHHS 3JI0UHHY.
Buau 37104MHIB BiAOBIAHO 10 MIXKHAPOJIHOT0 KPUMiHAJILHOI'O MPaBa.

[. 3n04uHU TPOTU MUPY:

1. Arpecis (arpecuBHa BiiiHa);

2. Hesakonamii 00ir 30poi MacoBoro ypaxkeHHs (po3poOka, BHUPOOHHIITBO,
HAKOMMYEHHs, Mpua0aHHs, 30yT 30poi MacoBOro ypakeHHs, 3a00pOHEHOT MIKHAPOIHUM
JIOTOBOPOM);

3. Hamayg Ha 0ci0 4 yCTaHOBH, SIKI KOPUCTYIOThCS MI>KHAPOJIHUM 3aXUCTOM.

II. 3noyrHM NpoTH OE3NEKU JIFOJICTBA:

1. I'enomup;

2. Exouup (mmmpokoMaciiTabHui arpeCUBHUN BIUTUB Ha HABKOJIMIIIHE CEPEIOBUIIIE,
MO>KJIMBUM HACIIIJIKOM SIKOTO € HAaCTaHHS €KOJIOT14HO1 KatacTpodn);

3. Amaptein (aii, 1o 3A1MCHIOIOTHCS B KOHTEKCTI 1THCTUTYIIIOHATI30BAHOTO PEXUMY
CUCTEMATUYHOTO THOOJICHHS 1 MaHyBaHHS OJHIET pacoOBO1 TPy HaJI 1HIIIOIO).

[11. BiiicbKOBI 37TI0UUHH:

1. 3acTocyBaHHs 3a00pOHEHUX 3aC001B 1 METOIB BEJCHHS BIMHMU, 110 31HCHIOETHCA
B XOJl 30pOMHUX KOH(IIIKTIB MIKHAPOJHOTO Xapakrepy (KOPCTOKE IOBOKEHHS 3
[MBUILHUM HACEJICHHSM 1 BIMCHKOBOMOJOHEHUMHU; ACMOPTAIlisl IUBUILHOTO HACEJIEHHS;
po3rpa0yBaHHSI HAI[IOHAJIBPHOTO MaifHa Ha OKYIMOBaHI TEepUTOpii, 3aCTOCYBaHHI Y
30poiiHOMY KOH(JIKTI 3aco0iB 1 METO[IB, 3a00POHEHHX MIXHAPOJHUM JOTOBOPOM,
3aCTOCYBaHHs 30p0i MacCOBOTO YpaXK€HHsI, 3a00pOHEHOT0 MIKHAPOJIHUM JOTOBOPOM).

2. 3acTocyBaHHS 3a00pOHEHMX 3aC001B 1 METO/IIB BEJICHHSI BIMHU, 110 31HCHIOETHCS
B XO/11 30pOMHNX KOH(]IIIKTIB HEMI>)KHAPOIHOTO XapaKTepy.

3. HaiimanctBo (BepOyBaHHs, HaBYaHHsS, (IHAHCYBaHHS 1 BUKOPUCTAHHS Y
30poitHOMY KOH(DIIKTI HaltMaHI; y4acTh CaMOro HaMaHIls y 30poiiHomMy KoHGIIKTI). 1V,
3110491 HH, 110 MOCATAIOTH Ha CBOOO 1Y JIFOIMHH.

V. 3104rHN POTH OCHOB IPOMAJICHKOI OE3MEKH.

1. Mi>kHapoIHUI TEPOPHU3M;

2. 3m04rHYU TPOTH OE3MEKH MOPCHKOTO CYTHOIIJIABCTBA;

3. He3akonHuit 00ir siiepHOro MaTepiaty.

VI. 3n0unHu npoTH 310pOB'st HACEIEHHS 1 CYCIIIBHOT MOpai.

1. He3akoHHuU# 00ir HAPKOTUYHMUX 3aCO01B 1 ICUXOTPOHUX PEYOBHH;

2. IlocsiranHs Ha KyJIbTYpHI LIIHHOCTI HAPOiB (FOJIOBHUM YMHOM ITiJT Yac 30pOitHUX
KOH(JTIKTIB);

3. HezakonHwuit o0ir nopHorpadiuHoi IpoayKITii.

VII. 310unHu poTH CBITOBOI (HiHAHCOBO-EKOHOMIYHOT CHCTEMH.

VIII. KopymiiitHi Ta iHII1 TOCa0B1 3JI0YMHHU.

BUCHOBKMUA 10 HEPHIOI'O IIMTAHHA

3104MH B MIKHApOJAHOMY KpPHUMIHAJbHOMY TMpaBl fK TMOPYUIYE MiXHAPOIHUN
MIPaBOTIOPSIOK, BAHHE BUNHEHE 0COOOI0 AISTHHS, MPOTUIPABHICTH SKOTO 1 BIMOBITATBHICTh
3a sIK€ BCTAHOBJICHO HOPMaMH MIKHApOIHOTO KPUMIHAIBHOTO TpaBa.



O3Haku MI>KHAPOJHOTO 37I0YUHY JICHIO BiAPI3HIIOTHCS Bl TPAIUIIHHUX KIACUYHUX
O3HAK 3JI0YMHY 1, O1JIBIIIE TOTO, HE HOCSTh MIEBHOTO TaTy3€BOTO XapaKTepy, SBISIOUN COO0I0
CYKYITHICTh TIOJIO)KE€Hb MIDKHAPOJHOTO 1 KPUMIHAJIBHOTO TIpaBa, MIO0 JOJATKOBO
HiATBEP/HKYE KOMIUIEKCHY MPUPOAY JaHOTO iHCTUTYTY. [IpoTe HasBHAa B MiKHApOIHOMY
KPUMIiHAIBHOMY TIpaBi XapaKTePUCTHKAa KOHKPETHWX BHJIB 3JIOYHMHIB Ja€ TICBHY
MOJKJIMBICTB ISl BUIICHHS OCHOBHUX PUC, MPUTAMAHHUX 3aralbHOMY TOHSTTIO 3JI0UYHHY
B MDKHapoJHOMy TipaBi. [lo mux puc (03HaKaMmM) CIiJl BIIHECTH CYCIUIbHY HEOE3IIEKY,
MIPOTUIIPABHICTh, BUHHICTH 1 KAPaHICTh.

Buau 3710unHIB BIAMOBIAHO 10 MIKHAPOJHOTO KPUMIHAIBHOTO MpaBa MOAUISIOTHCS
Ha: [. 3mounan ipotu mupy; Il. 3nmounan nmpotu 6e3nexu moacta; 111, BifichkoBi 3m09nHM;
V. 3104nHM NpOTH OCHOB rpoMaicbkoi 0e3rneku; VI. 3nourHu npoTy 310pOB'S HaCEIEHHS
1 cycniunpHoi Mopadni; VII. 3nounan npoTH cBITOBOI piHAHCOBO-eKOHOMIYHOT cuctemu; VIII.
Kopymiitai Ta iH11I11 MOCa0Bi 37I0YMHHU.

2. IHouaTTs Ta KIacupikanisas MiKHAPOIHUX 3JI0YHHIB.

OTxe Ha ChOTOAHINIHIN JIeHb HE ICHY€E 3arajlbHOBU3HAHOI Kilacuikallii 3I09UHIB Y
MDKHApOJIHOMY KpUMIiHAJTIbHOMY TipaBi. lle Mo)kHa MOSICHUTH, 30KpeMa, KOMIUICKCHUM,
«BMIIIAHUM» XapaKTEPOM MPUPOAN CaAMOT0 MIKHAPOIHOTO KPUMIHAIBHOTO TIpaBa, 0e3iiy
BU3HAUEHb SIKOTO HABOAMTHCS 3aJIe)KHO BiJ HASBHOIO KOHTEKCTY, ULI0 POOUTH
MaJIONPOAYKTUBHUM TMOIIYKH YHIBEpCAIbHOI 1eiHIILi.

BoaHodac HalOUTbII MOMIMPEHOIO € Kiacu(iKallis, B paMKax sIKOi BUAUIAIOTHCS J1BA
OCHOBHUX BU/IY 3JIOYMHIB: MI>)KHAPOAH1 3JIOYMHHU 1 3I0YMHU MI>)KHAPOJIHOTO XapaKTepy.

MUiXHapOJHI 370YMHY, HE3BaKal0oUu Ha OOMEXKEHY MOUIMPEHICTb, BOJOIIIOTH
HalOUIBIIO HEeOe3MeKoro uisi MUpy 1 Oe3neku moacTBa. CnoyaTky Kiacugikaiis HbOro
PI3HOBUY MIKHAPOJHOI 3JI0Y4MHHOCTI Oyna mpoBeaeHa B ¢T. 6 Craryty HropHOep3bkoro
TpUOyHasy: 3JI0YMHU NPOTU MUPY, BINCHKOBI 3JIOUMHHM 1 3JIOYMHH MPOTH JroacTea. [licis
HropuOep3pkoro mpouecy 1 ctBopeHHss OOH pobora 3 po3BUTKY HOpMaTHBHOI 0a3w,
HE0OX1HOT 11 OOpOTHOU 31 37I0YMHAMHU MPOTH MUPY 1 OE3MEKHU JIFOJICTBA, MPOIOBKUIIACS.
21 mucronana 1947 I'enepansHoro Acambiieero OOH Oyna npuitasaTa Pesomrortis 177 npo
yrBopenHst Kowmicii mixkHapogHoro npasa. Lliei Komicii Oynu maHi 1Ba JOpydeHHS: TMO-
nepmie, copmyntoBaTH MPUHIMIN  MDKHApOJHOTO TMpaBa, Bu3HaHl CTaTyTom
HropuOep3bkoro TpubyHamy 1 110 3HANIUIM BUPAKEHHS Y HOTO BUPOKY; MO-APYTe, CKIACTH
npoekT Kojekcy 3akoHIB MPO 37I0YMH MPOTH MHUPY 1 O€3MEKH JIOACTBA, SCHO BKa3aBIIU
MicIIe, SIKe Ma€ OyTH BiABEJIEHO UM IpuHITUaM. OCHOBHI 3JI0YMHU MPOTU MUPY 1 O€3MeKH
JIIOJICTBA YBIMIILIM B IOPUCAMKIIIO MIKHAPOAHUX TPUOYHAIIB, 32aCHOBAHUX PE3OIIOLISIMU
Panu besneku OOH nist cyznoBoro mepeciiiyBaHHsI OC10, BIJMOBIAAJIBHUX 3a CEPUO3HI
MNOPYIIEHHS! TYMaHITAPHOTO MIKHAPOJHOTO KPUMIHAJIBHOTO IMIpaBa - Ha TEpUTOPIi
komuiHboi FOrocnasii (Big 22 mrororo 1993) ta 3a aHajoriyHi 3JI0YMHM HA TEPUTOPIT
Pyannu 1 cyciziHix 3 Heto aepkaB (Bix 8 smctonana 1994).

Oxkpim, nporo 17 numas 1998 B Pumi BinOynacs umiomatnyHa KoH(epeHIis 3a
yuacTio npenctaBHukiB 160 nepxkas — uineniB OOH. ITincymkom nanoi Kondepenii crano
npuitHATTS PUMCBhKOTO cTaTtyTy mpo 3acHyBaHHS MiKHApOIHOTO KPUMIHAIBLHOTO CYIY,
YIOBHOBA)XEHOTO B SIKOCTI MOCTIHHO JIIF0YOTO CYJOBOTO OpraHy BiIMPaBJISTH MPABOCY IS
y BIIHOIIEHHI 0Ci0, BIAMOBINAJbHUX 32 BUYMHEHHS 3JIOYMHIB MPOTH MUPY 1 Oe3meku
JOJCTBA.

Tak, y BigmoBigHOCTI 31 cT. 5 1poro CraryTy mOpUCAHKINS MIiKHAPOIHOTO
KPUMIHAJIBHOTO CYAY TOUIMPIOEThCS Ha HaMCEpHO3HIINIl 3JI0YMHU, L0 BUKIUKAIOTh



3aKJIONMOTaHICTh BCHOTO MIYKHAPOHOTO CIIBTOBAPUCTBA, & CaMe: TEHOITU I, 3JI0YMHU TIPOTH
JIOJSTHOCTI, BOEHHI 3JIOYMHU, 3704uH arpecii. Pumcekuit cratyr MYC He mnpocto
Koau(dikyBaB BXe anpoOOBaHI B MDKHAPOJHOMY KPUMIHAJIBLHOMY IIpaBl HOPMH IIPO
BIIMOBIAANBHICTD 3a 3JI0YMHHM MPOTH MUPY 1 Oe3meku JyroacTBa. L{i HOpMuU ojaepkaiu B
CratyTi nmojaiblIi PO3BUTOK, MEPEIIiK 3JI0YMHIB 30UIBIIMBCA, 30KpeMa Oyiia BUILICHA
HOBa KaTeropisi BINCHKOBUX 3JIOYMHIB — MPOTH KYJIbTYPHHUX IIIHHOCTEH.

B uinomy MokHa cTBEpKYBaTH, 110 3aKpiruieHi B Pumcskomy craryti MYC cknaau
MIXKHAPOJHUX 3JI0YMHIB TPYHTYIOTHCSI Ha CydaCHHUX HOPMax JIOTOBIPHOTO i 3BHYAHHOTO
MDKHApPOJHOTO MpaBa 1 BPaXOBYIOTh MPAKTUKY MIKXHAPOJAHUX TpuOyHaiB. Tomy A0 HUX
I[IJTKOM MO>KHA 3aCTOCYBATH 1 HA3Ba «310YUHY 34 3A2ATbHUM MINCHAPOOHUM RPABOM)) .

TakuMm YMHOM MIDXKHAPO/IHI 3JTOYHMHH CKOIOIOTHCS JepkKaBaMH B 0C001 iX KEPIBHHKIB,
IHIIMX BIAMOBITATBHUX TOCamoBUX 0¢i0. OTke, BANHEHHST MIKHAPOIHOTO 3JIOYHHY TATHE
SK BIIMOBIJATBHICTE JAEPXKABU, TaK 1 BiANOBIAAIbHICTh KOHKPETHUX BUHHUX 1HIUBIIIB, 1110
JUsIM Bi iMeH1 JepkaBu. Tak, HOpMa MIKHApOJHOTO IpaBa, sKa 3a00pOHSE arpeciio,
3aCTOCOBYETHCS 110 NiK AeprkaBu. OHaK JepkaBa MOKE BUMHHUTH 3JI0UHMH arpecii TUIbKH 3a
JIOTIOMOTO10 /iK1 OKkpeMux 0ci0. TakuM 4MHOM, MOPYIIEHHS IEP>KaBOIO BIJIMOBITHOT HOPMU
€ TIJICTABOI0 BHUHUKHEHHS MIKHAPOIHO-TIPABOBOMY BIJIMOBIMAIBHOCTI JepKaBU Ta
KpUMIHAJIBHOI BiAMOBIJAIBLHOCTI 1HAMBIIIB, IO MIIOTH BiJl 1IMEHI JE€p)KaBH, BUHHHUX Y
IJIaHyBaHHI, MiATOTOBII1, POBEICHHI arpecii.

BUCHOBKMU J10 APYI'OI'O IIUTAHHA.

30kpeMa, HaHO1IBIT MOMHUPEHOIO € KiTacu(ikaiis, B paMKax SKOi BUIIISIOTHCS JIBA
OCHOBHHMX BWJM 3JI0YMHIB: MDKHAPOIHI 3JIOYMHM 1 3JIOYMHH MIKHAPOIHOTO XapakKTepy.
MiXHapOIHI 37TOUYMHY, HE3BAKAIYHM Ha 0OMEKECHY MOMIMPEHICTh, BOJIOIIOTH HAMOUTBIITOIO
HeOe3MeKow Uil MHUpPY 1 O€3MeKku JIIoACTBA. TakuM YHMHOM MDKHAPOJHI 3J0YHUHHU
CKOIOIOTBCS JIep’KaBaMu B 0C001 1X KEPIBHUKIB, IHIIUX BIANOBIAAIBHUX MOCAAOBHUX OCIO.
OTXe, BUMHEHHSI MIKHAPOJHOIO 3JIOUMHY TSITHE SK BIANOBIJANBHICTH JEpXkKaBU, Tak 1
BI/IMOBIJAIbHICTh KOHKPETHUX BUHHUX 1HAMBI/IIB, 110 A1sJTU B IMEHI AepkaBu. Tak, Hopma
MDKHApOJIHOTO TpaBa, ska 3a00pOHSE arpecito, 3aCTOCOBYETHCA N0 Ai nepkaBu. OmaHaK
JepKaBa MOYKE€ BUMHHUTH 3JIOYHMH arpecii TUTBKH 3a JOTIOMOTOXO0 Jid OKpeMHX 0cCiO.

3. IMonarTs Ta Kaacudikaiisi 3;1I04MHIB MiZKHAPOIHOTO XapaKTepy.

BaxnBoro  CKJIal0BOI0 YACTUHOK  PO3IJISIHYTOI  3J0YMHHOCTI €  3JI0YMHH
MDKHApOJIHOTO XapakTepy. Jlo HuX, Ha BIAMIHY BIiJ MIKHApPOJHHMX 3JIOYMHIB, SKi
3arpoKylOTh 3arajilLHOMy MHUPY 1 IJ100ajIbHO MOPYIIYIOTh CBITOBUM MOPSIOK, BITHOCATH
MOCSTaHHS, [0 3a4ilal0Th NPHUBATHI AaCHEKTH MDKACPKABHUX BIJIHOCUH, Takl SK
MDKHApOJIHUNA Tepopus3M, pabCTBO 1 pabOTOpriBis, MmigpoOKa TPOIIOBMX 3HAKIB Ta iX
PO3MOBCIO/IPKEHHS, HE3aKOHHMM 00Ir HapKOTHUKIB, HE3aKOHHHMM 00Ir 30poi, MOIIMpEeHHS
nopHorpadii, 3mounHu y cdepl HelerajlibHOi 1MMIrpailii, mipaTcTBO Ta 1H. 3a CBOEIO
IOPUIMYHOIO TIPUPOJIOI0 3JI0YMHU MIXHAPOJHOTO XapaKTepy € 3aralbHOKPUMIHATHHUMH,
010 SAKUX Jep>KaBH yKjiIaiIu MiKHapoHi yroau. Cdepa KpuMiHaIBHOT BIAMOBITATEHOCTI
3a 1X BUMHEHHS OOMEXXEHa IOPUCAUKIIIEI0 OepyTh y4acTh Y BIAMOBIIHIA KOHBEHIIT I€PKaB.
[TonmosxeHHs MKHAPOIHUX KOHBEHLIN 3000B'13yI0Th BBECTH B HAI[lOHAJbHE KpUMIHAJIbHE
nmpaBo OepyTh ydYacTh Yy KOHBEHIISIX JIepKaB CKJIAIW 3JI0YMHIB, TMepeadoadeHnx
KOHBEHIISIMU. TakuM 4MHOM, KpUMIHaJbHA BIMOBIAAIBHICTH 32 BUMHEHHS aHAJI30BaHUX
3704MHIB Oy/le HAcTymaTd 3a HAIlOHAJHHOIO KapHOMY IMpaBy JAep:KaBH - YyYaCHUII
KOHBeHLIi. HeBunagkoBo ToMy B Haylll KPpUMIHAJIBHOTO IpaBa Il 3JIOYMHU HA3UBAIOTh



TaKOX KOHBEHIIIMHMMU. KOHBEHIIIHHI 37T0YMHY B JaHHWN 4ac HE € KOAU(pIKOBAaHUMU. 3a
OCHOBY iX Kjacudikallii B JiTepaTypi 3a3Bu4ail 6epeTbcs 00'€KT 3JTOYMHHOTO TMOCATAHHSA,
OCKUJIbKH 1HIIMHN TPagUIIHHUN KPUTEPI — CyCIiJibHA HEeOe3MeKa XapaKTepHUN TUIbKU JIJIs
BITYM3HSIHOTO KPUMIHAIBHOTO MpaBa.

[Tinpo3aiaroTh BC1 KOHBEHITIHHI 3JI0YMHY Ha I'STh TPYII:

1) 37104YMHH, IO € TMPOSIBOM MIXHAPOJHOTO TEPOPU3MY (3aXOIMJICHHS MOBITPSHHUX
CYJICH Ta 1HIIIl HEe3aKOHHI [Iii, CIIPSMOBaH1 MPOTH OE3MEKH UBIILHOI aBiallil; 3aXOIICHHS
3apYYHUKIB; 3JIOYMHHU MIPOTH OCI0, K1 KOPUCTYIOTHCS MIXKHAPOJHUM 3aXHCTOM; HE3aKOHHI
3aXOIJICHHS] 1 BUKOPHUCTAHHS SIACPHOrO Marepialy; IMIpaTCTBO Ta 1HIN HE3aKOHHI aKTH,
CHpAMOBaH1 MPOTH 0E3MEKN MOPCHKOTO CYAHOIJIABCTBA);

2) 37104MHH, 1110 TOCATAIOTH Ha CBOOO Y IO UHH (pabCTBO 1 pabOTOPTiBIS; TOPTIBIIA
JKIHKaMH Ta JIIThbMU);

3) 37M04YMHH, 10 TOCATAIOTH HA TPOMAJICBKY, B TOMY YHCII1 1 €EKOHOMIUHY, O€3MeKy
(3a0pyIHEHHSI HABKOJIMIIIHHOTO CEPE/IOBUINA;, HE3aKOHHE MNpuaOaHHS Ta 30epiraHHs
BOTHENAJIbHOI 30pOi; JOPOXKHBO-TPAHCIIOPTHI 3JIOYMHM; XYJITAaHChKY MOBEIAIHKY MiJ 4ac
CIIOPTUBHUX 3aXO0/11B; 3ITKHEHHSI MOPCHKUX CYJICH 1 HEHaJJaHHs JJOTIOMOT'H Ha MOP1; PO3PUB
a00 IMOIIKOJPKEHHS MOPCHKOT0 Kabeo);

4) 3104YMHY, 1110 MOCATAIOTH Ha 3JI0POB'sl HACETIEHHS 1 TPOMAJICEKY MOpaib (HE3aKOHHI
BUPOOHUIITBO Ta OOIr HAPKOTHMYHUX 3aCO0IB 1 TICUXOTPOIHUX PEUOBHUH; MOCATAHHS Ha
KyJbTYPHI IIHHOCTI HApOJIiB; PO3MOBCIOKEHHS TOpHOTrpadii);

5) 37M0YMHM E€KOHOMIYHOTO XapakTepy (miapoOka TPOIIOBUX 3HAKIB; Jieraiizallis
3JIOYMHHUX JOXOJIB; 3JIOYMHHU, IO 3AIMCHIOIOTBCS y BUKJIIOUHIM EKOHOMIYHIN 30HI;
3JIOYMHH, IO 3/11MCHIOIOTHCS HA KOHTUHEHTAIBHOMY IIENb(1).

Jlessiki BY€HI HA3UBalOThb YOTUPU TPYNU TAKUX 3JOYMHIB, B OCTaHHIA 3 SAKHUX
BUJIJISIFOTD 1 MIATPYIIN:

1) 3mounHM IPOTHU MpaB 1 CBOOO 0COOUCTOCTI (PadCTBO 1 padOTOPIIBIISL; BUKPAICHHS
Ta 1HIIE HACWJIbHUIIbKE 3HUKHEHHS JIIOJCH, TOPTiBJIsl 1 HE3aKOHHA BEpOyBaHHS JIIOJIEH;
HeJerajibHa eMirpaiis 1 IMMIrpamis; eKcIulyaTallis MPOCTUTYLII;, KaTyBaHHS Ta I1HII
YKOPCTOK1, IO MPUHUKYIOTh JIFOACHKY T1/IHICTh BUJH 3BEPHEHbD 1 TOKapaHb);

2) ©KOHOMIYHI 3JIOYMHM (Jerami3amis JOXOIIB BiJ 3J0YMHHOI MisUTBHOCTI
(BimMuBaHHS); (paJbIIMBOMOHETHUIITBO (TIApOOKa TpOIIOBUX 3HAKIB); HE3aKOHHE
BUKOPUCTaHHS Yy>KOT'0 TOBAPHOTO 3HAaKa, 3HAKa OOCIYrOBYBaHHS 1 HAWMEHYBaHHS MICIIs
MOXO/KEHHS TOBApy);

3) kopymiiitHi 3mounHu (oaepxkaHHs Xa0apiB; 1ada xabapiB; KOMEPIIHHUN MIIKYTI);

4) 3JJ04MHH TPOTU IPOMAJICHKOI Oe3MeKH:

a) 3JI0YMHU MIPOTU TPOMAJICEKOT Oe3MeKku (y4acTb B OpraHi30BaHii 3J10YMHHIN IpyIIi;
MipaTCTBO; HE3aKOHHUM 001 BOTHEMAIBHOT 30POi; XyIIraHCTBO);

0) TpaHCTIOPTHI Ta MOB'SI3aH1 3 TPAHCTIOPTOM 3JIOUMHY (31ITKHEHHS MOPCHKHUX CYJICH;
HEHAJaHHS JIOTIOMOTM Ha MOpl; PO3PUB 1 VIIKOJKEHHS TenerpadHoro kademo 1
TpyOOINPOBO/IiB; TOPOKHBO-TPAHCIIOPTHI 3JI0UHUHH);

B) €KOJIOT14HI 3JIOYMHHU 1 3JI0YMHU, IO 3/IIHCHIOIOTHCS y BUKIIOYHIA €KOHOMIYHIN
30H1 Ta HA KOHTUHEHTAIbHOMY MIeTb(}1 (€KOJOTIYH1 3T0YUHMU; 3JI0YHHH, 110 3A1HCHIOIOTHCS
y BUKIIOYHIM €KOHOMIYHIA 30HI; 3JIOYMHH, IO 3IHCHIOIOTHCS HA KOHTHHEHTATHHOMY
menbdi);

) 3J0YMHHU TPOTH 3I0pPOB'A 1 CycNuIbHOI Mopaii (He3aKOHHUI 00Iir HApKOTHUYHUX
3ac001B 1 ICUXOTPOIHUX PEYOBUH; PO3MOBCIOIKEHHS MOpHOrpadii);

1) TIOCSITAaHHS Ha KYJBTYPHY CHAAIIMHY HAPOAIB (3HUIICHHS a00 IMOIIKOKCHHS
KYJbTYPHUX I[IHHOCTEN HAPOiB; HEMIOBEPHEHHS KYJBTYPHUX I[IHHOCTEH).



BuninsroTs BogHOYAC T'SATH TPYIT 3JI0YMHIB MIKHAPOIHOTO XapaKTepy:

1) 31m04mMHM, IO € TPOSIBOM MIKHAPOTHOTO TEPOPHU3MY:

— 3JI0YMHU 1 JIesK1 1HII aKTH, 1110 3A1MCHIOIOTHCS HAa OOPTY MOBITPSHUX CY/ICH;

— He3akoHHe 3aXOIJICHHS OBITPSHUX CYCH;

— 3axOIUICHHS 3apYYHUKIB;

— 37104UHU TIPOTH OCI0, SIKI KOPUCTYIOTHCS MIKHAPOJHUM 3aXHMCTOM, Y TOMY YHCII
JTUTIJIOMATUYHUX areHTiB;

— 31104MHH, TTOB'A3aHI1 3 AJIEPHUMU MaTepialiaMy;

— dDiHaHCYBaHHS TEPOPUMY.

2) 3710YMHHU, 110 MOCATAIOTh Ha CBOOOAY JIIOAMHU:

— PabcTBO 1 paboToprisis;

— BukpaieHHs 1 iHIIIe HACUIILHUIIbKE 3HUKHEHHS JIFO/ICH;

— Toprisns xxiHKamMu Ta AiThbMU (6€3 METH 3BEpHEHHS B paOCTBO);

— KaTtyBaHHs Ta iHII )KOPCTOKI MPUHUKYIOTH JIFOJICHKY TIAHICTh BUAM MOBOHKEHHS 1
MOKapaHb.

3) 37104MHM, IO MOCATAIOTH Ha TPOMAJICEKY EKOHOMIUHY O€31eKy:

— ExoJoriuHi 37104MHU;

— He3akonne npuadanHs Ta 30epiraHHs BOrHENaibHOI 30poi;

— JIOpOKHBO-TPAHCTIOPTHI 3JI0YNHU;

— XyJnirancbKy MOBEIHKY 1] 4ac CIIOPTUBHUX 3aXO/I1B;

— 3ITKHEHHSI MOPCHKUX CYJIEH 1 HEHaJJaHHS JIOTIOMOTH Ha MODi;

— Po3puB a00 MOMIKOIKEHHS IM1JIBOJHOTO Ka0emo.

4) 31104MHMU, 110 NOCATAIOTH 1A 30POB'ST HACEJIEHHS 1 TPOMA/ICBKy MOpaJb:

— HezakoHH1 BUPOOHUIITBO Ta 00Ir HAPKOTUYHHUX 3aC001B 1 ICUXOTPOITHUX PEUYOBHH;

— IlocsiranHst Ha KyJbTYpHI LIIHHOCTI HApO/IIB;

— [ommpenus nopHorpadii.

5) 310YMHHA €KOHOMIYHOTO XapaKTepy:

— ITigpo6ka rpomoBux 3HaKiB ((paTbIIMBOMOHETHUITBO);

— Jleramizariist 310YMHHHAX JOXO/IB;

— 3104YMHHU, TIO0 3A1MCHIOIOTHCS Y BUKITIOYHIN €KOHOMIYHIH 30Hi;

— 31104MHH, 1O 3AIMCHIOIOTHCS HA KOHTUHEHTAIBHOMY IIETb(i.

Tak, 3ampomoHOBaHI Ha3BaHMMH Ta IHIIMMH aBTOPAMU YTPYMOBAHHS 3JI0YHHIB
MDKHAPOJIHOTO XapaKTepy MatoTh, 3BUYAITHO, T11]] COOOIO MEBHI MMiJICTaBU, i€ TUM HE MEHIII
70 HUX (SIK 1 10 OUIBIIOCTI MOMIOHUX KiacugiKallii) CliJl CTABUTUCS 3 TIEBHOIO YaCTKOIO
YMOBHOCTI, OCKUIBKH BHUCTYIIATH B SIKOCTI TOYHOT'O, €JIMHOTO 1 BUYEPITHOTO KPUTEPIIO IS
KJacudikamii HUX 37104MHIB 00'€KT HE MOXKE.

Ha py6exi XX-XXI cr. B HaykoBuil 00ir OyJI0 BBEIEHO TOHSTTS
«MPAHCHAYIOHAIbHE 3/I04UHY, SIKE CTAJI0 PO3TJISAATUCSA B SIKOCTI €IEMEHTa, CKJIaJ0BOi
YaCTHHU Cy4acHOT MI>)KHAPOAHOI 3JI0YMHHOCTI. BiJoMO BOHO 1 MI>)KHapOHOMY TpaBy. V¥ CT.
3 KonBenuii Opranizamii O0'eqnanux Haniii nmpoTu TpaHCHAI[IOHAJIBHOI OPraHi3oBaHOI
3104MHHOCTI B 15 ymuctomaaa 2000 p 37104MH BU3HAYEHO SIK TPAHCHAIIIOHATBHE, SKIIO:

«a) BiH BUMHEHHN Y OUTBII HIXK OJTHIN JIepKaBi;

b) BiH BUMHEGHHMH B OJHINA Jep)kaBi, ajiec 1CTOTHA YacTHHA MHOTO MiATOTOBKH,
TJIaHyBaHHS, KEPIBHUIITBA a00 KOHTPOJIIO Ma€ MICIIE B 1HIIIHN JAeprKaBi;

C) BIH BUMHEHUI B OJHIN AepxkaBi, aje 3a y4acTIO OPraHi30BaHO1 3JI0UMHHOI TPYTIH,
sKa 3/11MCHIOE 3JI0YMHHY JTiSIbHICTh Y OUTBII HIXK OJIHIN AepxaBi; abo

d) BiH BUMHEHU B OJIHIH JIepKaBl, aje MOTo ICTOTHI HACTIAKYA MalOTh MICIIE B 1HIIIN
JepKaBi».



JliiicHO, cydacHa 3arajJbHOKPUMIHAIBHOT 3I0YMHHICTD IOCUTh PIAKO 00OMeExye cede
pamMKaMu OJHI€T ep:kaBu, 0e3 0COOMMBHUX 3yCHJIb JOJAI0UYM KOPIOHH 1 3a4ilNaloyd IMpH
IIbOMY 1HTEPECH KUIBKOX JepkaB. Y 3B'A3KY 3 IIMM BUHHUKAE MTpobieMa BiAMEKyBaHHs i1 Bij
3JI0YMHIB MIXKHAPOJIHOTO XapakTepy. L{luM muTaHHSIM 3a1af0ThCA 1 1HIII TOCIIITHUKH.

Bunaerbes, 110 o3Haka TEpUTOPIANIbBHOI MOMIMPEHOCTI caM MO €001 Iie He O3HaYae
aBTOMATUYHY TpaHc(opMallil0 TpaHCHAI[IOHAIBHUX 3JIOYMHIB Y 3JI0YMHU MIKHAPOIHOTO
xapakTepy. HasiBHICTb Tak 3BaHOTO 1HO3EMHOTO €JIEMEHTa, 0€3YMOBHO, HAJla€ COJICTHHOMY
MDKHapojHe 3micT. OJHaK HajgaTd THM UM 1HIIMM [JISHHSIM XapakTep 3JI0YMHIB
MDKHApOJHOTO XapakTepy MOKE TUIbKH BIJIMOBUIHHHN JKEpeIo KPUMIHAIBHO-TIPABOBOT
3a00poHu (3a00pOH), AICHO MaHIMBOTO (TSATHYTH) BIAMOBIAAIBHICT 32 HUX. B iHIIOMY
BUIMAJKY BCl 3JI0YMHHU, IPU PO3CIIITyBaHHI Ta CyI0BOMY PO3IJISA/l AKUX MOTpiOHA B3aeMHA
JOTIOMOTa, CJiJ PO3TIAlaTH SK 3JI0YMHM MDKHApPOIHOTO XapakTepy, a Ie He Tak.
«IHO3eMHMIT eJeMEeHT» — Taka O3HaKa 3JI0YMHY, MIKHAPOJHE 3MICT SKOTO BHU3HAYAETHCS
TUIBKH Yy 3B'SI3KYy 3 THM, IO CHIBYYAaCHHKH, HANpPUKIAd, MaOTh pi3HE T'POMAISHCTBO,
NOTEPNUIMHA — 1HO3eMHHUU TpoMaisHuH 1 T.4. [loaiOH1 37104YMHUM, 3BUYANHO, 3a4INalOTh
IHTEepECH JACKITBKOX JepXkaB, aje J0 MpeaMeTa MIXHApOIHOTO KPUMIHAIBLHOTO IpaBa
MOXYTh CTABUTHCS TIJILKH B TOMY BUIAKY, SAKIIO ITepe0avyeHi y BiIMOBITHUX KOHBEHITISX.
OTXe, OTOTOXKHIOBATH MOHATTS «3JI0YMH MI)KHAPOTHOTO XapaKTepy» 1 «TpaHCHAIIOHATIbHE
304K He ciil. OcTaHHE HE 000B'SI3KOBO MOKE BITHOCUTHCS JJO KOHBEHIIIMHUM 3JI0UHHIB.

Takum 4yMHOM, ONTUMAIBHOIO HaM OAYUTHCS JNBYX3BEHHAs CTPYKTypa 3JIOYHHIB Y
MDKHApPOJTHOMY KPHUMIHAJIBHOMY IIpaBi, 110 BKJIIOYA€ MDKHAPOJHI 3JIOYMHH 1 3JI0YHMHU
MDKHAPOIHOTO XapaKTepy.

BUCHOBOK /10 TPETBOT'O INTAHHA

BaxnuBoio CKJIaIOBOI0O YAacCTUHOK  PO3MVISIHYTOI  3JIOYMHHOCTI €  3JI0YMHU
MDKHApOJIHOTO XapakTepy. Jlo HuX, Ha BIAMIHY BIJ MIXHApPOJHMX 3JIOYMHIB, SKi
3arpoKyIOTh 3arajlLHOMY MHUpPY 1 I100ajIbHO MOPYIIYIOTh CBITOBUM MOPSIOK, BITHOCATH
MOCSTaHHs, 10 3a4ialTh NPHUBATHI aCHEKTH MDKAECPKABHUX BIJTHOCUH, Takl fK
MDKHApOJHUNA Tepopus3M, pabcTBO 1 pabOTOpriBis, MigpoOKa TPOIIOBHX 3HAKIB Ta iX
PO3MOBCIOJKEHHS, HE3aKOHHUN OOIr HApKOTHUKIB, HE3aKOHHHM 00ir 30poi, MOmUpeHHs
nopHorpadii, 3mounHu y cdepl HeJleraJbHOi IMMIrpaiii, MipaTCTBO Ta 1H. 3a CBOEIO
IOPUIUYHOIO TIPUPOAOI0 3JI0YMHU MIKHAPOIHOTO XapaKTepy € 3arajbHOKPUMIHAILHUMU,
I0JI0 SAKUX JEP>KaBH yKJIaIu MiKHapoHi yroau. Cdepa KpuMiHAIBHOT BiMOBIIATBHOCTI
3a iX BUMHEHHSI 0OMEKEHa IOPUCTUKINEI0 OepyTh Y4acTh Y BIJIMOBIIHIM KOHBEHIIIT JIEpKaB.

BUCHOBKMU 3 TEMH

1. 3704MH B MIKHApPOJHOMY KPUMIHAJIBLHOMY MpaBl SIK MOPYIIYE MINKHApOIHUN
MIPaBOIOPSI0K, BUHHE BUMHEHE 0COOO00 JISIHHS, MPOTUITPABHICTH SIKOTO 1 BIJIOBITAIBHICTh
3a sK€ BCTAHOBJIICHO HOPMaMHU MIDKHApPOJHOTO KpHUMiHaJbHOTO TipaBa. (O3HaKu
MDKHApPOHOTO 3JI0YMHY JEIIO0 BIAPI3HAIOTHCS Bl TPAIULINHUX KIACUYHUX O3HAK 3JI0YHHY
1, OUIBIIIE TOTO, HE HOCSThH MEBHOTO rajy3eBoro Xapakrepy, ABIsHOuu coboto CyKyHHlCTB
MOJIOKEHb MIKHAPOJHOTO 1 KPUMIHAJIBHOTO TpaBa, IO JOJATKOBO anBepszye
KOMITJIEKCHY MPUPOJTY IAHOTO 1HCTUTYTY. [IpoTe HassBHA B MI>KHAPOTHOMY KPUMIHATHBHOMY
MpaBl XapaKTePUCTUKA KOHKPETHUX BUIB 3JI0YMHIB JIa€ TIEBHY MOJIMBICTD JIJISl BUIUICHHS
OCHOBHHX PHUC, MPUTAMAaHHUX 3araJIbHOMY MOHSTTIO 3JIOYMHY B MIXKHApOJAHOMY Tpasi. J[o
nuX puc (03HaKaMu) CJiJ BIJHECTH CYCHUIbHY HeOe3NeKy, MPOTHIPaBHICTh, BUHHICTD 1
KapaHiCTh.



Bunu 371049MHIB BIANOBITHO A0 MIXKHAPOAHOTO KPUMIHAIBHOTO TIPaBa MOAUISIOTHCS
Ha: [. 3mounnan potu mupy; Il. 3mounan nmpotu 6e3neku aoacta; 111, BilichkoBi 3m10unHM;
V. 3104uHu NpOTH OCHOB rpoMajicbkoi O6e3mneku; VI. 3nmounHu npoTu 310pOB'st HaceIeHHs
1 cycninbHOi Mopadi; VII. 3nounHu npotu cBITOBOT (piHAaHCOBO-eKOHOMIUHO1 cuctemu; VIII.
KopymitiiiHi Ta 1HI111 TOCa0B1 3JI0YMHHU.

2. 30KpeMa, HalOlIbII MOLIMPEHOI0 € Kiacudikallisi, B paMKax SKOi BUAUISIOTHCS
JIBa OCHOBHUX BHJIU 3JIOUMHIB: MI)KHAPOIH1 3JIOYUHH 1 3JI0YMHU MI>KHAPOJAHOTO XapaKTepy.
MixxHapoH1 3JI0YMHY, HE3Ba)Kal0ul Ha 0OMEKEHY MOIIUPEHICTh, BOJIOAIFOTh HAMOIBIIIO0
HeOe3MeKow Il MHUpY 1 O€3lekd JIoACTBA. TakuM YMHOM MIDKHAPOJHI 3JIOYMHU
CKOIOIOTBCS JIep’KaBaMu B 0co01 iX KEepIBHUKIB, 1HIIUX BIAMOBIJATBHUX MOCATOBHUX OCIO.
OTxe, BUMHEHHS MDKHAPOJHOTO 3JI0YMHY TATHE SIK BIAMOBIJANBHICTH JEpXKaBH, TaK 1
BiJIMTOBIIaJIbHICTh KOHKPETHUX BUHHUX 1HAMBIIB, IO Ji5UTH BiJ] IMEHI IepKaBu. Tak, HopMa
MDKHApOJIHOTO TpaBa, sika 3a00pOHSIE arpecito, 3aCTOCOBYEThCS N0 Al aepkaBu. OmaHAK
JiepKaBa MOKE€ BUMHUTH 3JI0YMH arpecii TUIbKH 3a JOIOMOTOO 1 OKpEMUX OCI0.

3. BaximBOIO CKJIaJOBOIO YAaCTUHOIO PO3TIISIHYTOI 3J0YMHHOCTI € 3JI0YMHU
MDKHapOJIHOTO xapaktepy. o HuX, Ha BiAMIHY BIJ MDKHApOJHHUX 3JIOYMHIB, SKI
3arpoKyIOTh 3arajlbHOMY MHUPY 1 TJI00AbHO MOPYIIYIOTH CBITOBUW TMOPSJIOK, BITHOCSThH
MOCSTaHHs, 10 3a4ilalTh NPUBATHI AaCMEKTH MDKAECPKABHUX BIJIHOCHH, Takl fK
MDKHApOJHUNA Tepopus3M, pabCcTBO 1 pabOTOPriBis, MigpoOKa TPOIIOBUX 3HAKIB Ta iX
PO3IMOBCIOIPKEHHS, HE3aKOHHMM 00Ir HapKOTHUKIB, HE3aKOHHHM 00Ir 30poi, MOIMpEHHS
nopHorpadii, 3mounHu y cdepl HeJleraJbHOi IMMIrpailii, MipaTCTBO Ta 1H. 3a CBOEIO
IOPUIUIHOIO TIPUPOAOI0 3JIOYMHHA MIKHAPOIHOTO XapaKTepy € 3arajJbHOKPUMIHATILHUMU,
HI0JI0 AKUX JEpKaBH YKJIaIH MIKHapo H1 yroau. Cepa KpuMIHAIBHOI BIANOBIAAIBHOCTI
3a iX BUMHEHHSI OOMEKEHA IOPUCIUKIIIEI0 OEpyTh Y4acTh Y BIJINOBIIHIM KOHBEHIIIT I€pkKaB.

METOJWUYHI ITIOPAJIU IIIOJ0 NIJATOTOBKHU JIO JAHOI TEMU
O3HaKu 37104KMHY Y MI)KHApOJIHOMY KPUMiHAIBHOMY IpaBl.

Ckuaz 37104MHY B MI)KHAPOJIHOMY KPUMIHAJIBHOMY IPAaBI.

CrniBy4acTp y 3JI0YMHIB B MIDXKHAPOAHOMY KPUMIHAJILHOMY TPaBi.

He3akinuenuit 3104uH y MDKHApPOJHOMY KPUMIHAJIBHOMY TPaBi.

[ToHSATTS KpUMIHAJIBHOI BIAMOBIAAIBHOCTI B MIXHAPOJHOMY KPUMIHAJIBLHOMY

abrwhE

mpasi.



TEMA 3.
HOHATTA, BUIN TA ®POPMU CIHHIBPOBITHULTBA JEPXAB Y BOPOTbHBI
3 MIZKHAPO/IHOIO 3JIOYNHHICTIO.

(2 roqunm)

ILnan:
1. 'enesa, MOHATTS 1 3HAUEHHS IHCTUTYTY €KCTPaAMIli (BU1a4l 3JIOYHHIIIB).
2. MixHapOHO-TIPABOBE PETYJIIOBAHHS IHCTUTYTY €KCTPAIMIIIi.
3. [lpuHIMIIK HAITIOHATBFHOTO 3aKOHOABCTBA, 1[0 PETYIIOE IHCTUTYT BUIAYI.

PEKOMEH/JOBAHA JIITEPATYPA

1. MixHapogHe KpUMIHAJIbHE TMpaBo (CHIBpOOITHULITBO JiepKaB y MHPOTUALT
3104MHHOCTI): miapy4yHuk / B.A. ['punuak, [.B. 3eman, I.I. Korytuu, O.K. Mapin. Xapkis:
[IpaBo, 2019. 440 c.

2. MixHapoHe CHiBpOOITHUITBO Yy cdepl KPUMIHAIBHOTO TMPOBAKEHHS 3a
3aKOHOJIAaBCTBOM YKpainu Ta PecmyOmiku MosnjgoBa: HaBYaabHUW TOCIOHUK /
[B.C. bepesnsk, H.B. [1aBnoBa, H.K. IlaycToBchka, B.M. ®equenko, JI.A. ®@insanina]. Kuis:
Anepra, 2020. 310 c.

3. MixkHapo/iHe CHiBpOOITHUIITBO y cdepi mpaBocynis: MiapydHuk. / TepTuniHuk
B.M. Tta iu.; 3a 3ar. pea. n.10.H. npod. B.M. Teprumnuka ta nokt. Hayk gepx. ymp.,
npodecopa B.B. Uennosa. Kuis: Anepta, 2021. 276 c.

4. KonBeHilis mpo nepenaydy 3acyxeHux ocio, 1983 p.

5. €Bporelicbka KOHBEHIIIS PO B3a€EMHY JIONOMOTY 3 MUTaHb KapHUX cripas, 1959 p.

6. JlomaTkoBuii TIPOTOKON A0 €BPONEHCHKOI KOHBEHIII TPO B3a€EMHY IPABOBY
JIOTIOMOTY Y KpUMiHaIbHUX cripaBax, 1978 p.

7. Apyruil 10JaTKOBUIA IPOTOKOJI 10 €BPOINENCHKOT KOHBEHIIIT TPO B3a€EMHY ITPABOBY
JIOTIOMOTY Y KpUMiHaIbHUX crpaBax, 2001 p.

8. €Bporielicbka KOHBEHIIIS PO Tepeady KpUMiHaJIBHUX cripas, 1972 p.

9. €Bpornelicbka KOHBEHIIIS PO BUAAYy MPAaBOMOPYITHUKIB, 1957 p.

10. JlomatkoBuii  MPOTOKOJA 70  E€BPONMEMCHKOI  KOHBEHINI Mpo  BHUAAYY
paBOMOPYIIHUKIB, 1975 p.

11. Ipyruii nomaTkoBUil TPOTOKON J10 €BpONENHCHKOI KOHBEHIT MpPO BUAAUY
paBOMNOPYIIHUKIB, 1978 p.

META JIEKIII:
CdopmyBaTu y MarucTpiB CUCTEMY 3HaHb IOJI0 TMOHATTSA 1 3HAYEHHS 1HCTUTYTY

eKCTpaAMIlli, BHAAuYl 3JOYMHIIIB, MIDKHAPOJHO-TIPABOBE PpErYyJIOBaHHSA 1HCTUTYTY
eKCTpaAMIIil Ta MPUHLIUIIHA HAllIOHAJIBLHOTO 3aKOHOAABCTBA, 10 PETYJIOE IHCTUTYT BHUIayl.

1. T'eHe3a, MOHATTH i 3HAYEHHS iIHCTUTYTY eKCcTpaauuil (BMAa4i 3JI0YMHILIB).



Tak, y ropuauuHiii JiTepaTypl MUTAHHAM €KCTPAIUIIT 3aBKIU MPUILUISIIACS BETUKa
yBara. OfH1 BYeH1 BU3HAIOTh, 110 BUAAYa - 116 OCOOIMBUI BU MPaBOBOI JOMOMOTH, 1HIII -
OKpeMHUH BiJ] MPaBOBOi JOMNOMOTM Y KPHUMIHAJBbHUX CIIpaBaxX, HE IMOB'I3aHUN 3 HEIO
IIPABOBUM IHCTUTYT.

TakuM YMHHOM OCKUIBKM €KCTpajauLis 3IHCHIOETHCS 3 METOH KPUMIHAIBHOIO
nepecyiyBaHHs ab0 BUKOHAHHS BUPOKY, TO B JaHUHN Yac MPUNHATO BUAUIATH 1 11 BUJIU:

1. Buga1y 0OBHHYBa4Y€HOIO;

2. BUJIa4y 3aCy/I’KEHOTO.

Take NOHATTA SK eudaua ocodu (excmpaouuisn) -- BHUIada OCOOM JIeprKaBi,
KOMIIETEHTHUMH OpraHaM $Koi 0 o0co0a pO3IIYKYETbCA Ui MNPUTATHEHHS 10
KPUMIHAIBHOI BIAMOBITATHHOCTI a00 BUKOHAHHS BUPOKY. ExcTpanuiiis Bktovae: odiriitne
3BEpHEHHS NP0 BCTAHOBJIEHHS MICI MepeOyBaHHS Ha TEPUTOPIi 3alMHUTYyBaHOI JIEpiKaBH
ocobu, sIKy He0OXiTHO BUAATH, Ta BUIa4y Takoi 0coOU; mepeBipKy 0OCTaBUH, IO MOXKYTh
NEPENIKOIKATH BUAAU1, IPUIUHATTS pILIECHHS 32 3alIUTOM; (paKTUYHY NIepeaady Takoi 0coOn
1] FOPUCIUKIIIIO 3aMUTy0401 aepkaBu (dactuHa 1 ctarTi 541 KIIK Ykpaiun).

Mixcnapoona npaeosea 0onomoza -- 1€ TPOBEICHHS KOMIIETCHTHUMHU OpraHaMu
OJHIET JEepKaBU IMPOLECYyaIbHUX Jiif, BUKOHAHHS SKHUX HEOOXIAHE HJs JOCYAOBOIO
PO3CIIiTyBaHHsI, CyI0BOT0 PO3IisiAy abo JIsl BAKOHAHHS BUPOKY, YXBAJIEHOTO CY0OM 1HIIOT
niep:kaBu a00 MIKHAPOHOIO CY/I0BOIO ycTaHOBOMO (dactuHa 1 crarti 541 KIIK Ykpainm).

Komnemenmmnuii opzan -- 1ie opra, 1110 3[1CHIOE KpUMIHAJIbHE IPOBAKEHHS, IKUN
3BEPTAETHCS 13 3alIUTOM 3TIAHO 3 LIUM PO3JLUIOM a0 KM 3a0e3reuye BUKOHAHHS 3alUTy
PO HaJaHHS MIKHAPOIHO1 ITpaBoBoi qonomoru (yactuna 1 crarrti 541 KIIK Ykpainn).

TakuM YMHOM MiJICTABUMU 3aCTOCYBAHHSI € 3aIIUT MPO udauy 0coou (excmpaouyiio)
HaIPaBJISIETHCS 32 YMOBH, SKIIO 32 3aKOHOM Y KpaiHu xoua 0 3a OJIMH 13 3JI0YMHIB, Y 3B A3KY
3 SKMMU 3alUTYEThCS BHUAAuYa, NEeper0adyeHo MOKapaHHS y BUJI MO30aBJIEHHS BOJII Ha
MaKCUMaJIbHUI CTPOK HE MEHILE OJTHOTO POKY a00 0c0o0y 3aCy>KEHO 110 MOKapaHHs y BUI1
1030aBJIEHHS BOJI 1 HEBIAOYTUH CTPOK CTAHOBUTH HE MEHILIE YOTUPHOX MICSIIIB.

Excmpaouuyia BKIOYaE:

1. odimiiiHe 3BepHEHHS MPO BCTAHOBJICHHS MicCllsl TepeOyBaHHS Ha TEPUTOPIi
3alUTYBaHOI Jep)KaBU 0COOM, sIKY HEOOX1THO BUAATH, Ta BUJAYy TaKOi 0COOH;
2. nepeBipKy 00CTaBUH, 1110 MOXKYTh MEPEIIKOKATH BUAY1; TPUIUHATTS PIIICHHS

3a 3amuToM; (PaKTUYHY Mepeady Takoi 0COOM TiJ IOPUCIUKINIO 3alUTYIOUOi Jep KaBU
(wactuna 1 crarti 573 KIIK Ykpainn).

Buxonsun 31 3micty crarti 574 KIIK Ykpainu, Bugadi mijisraroTh Taki Kareropii
ocib:

- T1JT03PIOBaHI IM1]1 Yac MPOBAKEHHS Ha CTall JOCYI0BOTO PO3CIIiTyBaHHS;

- oOBMHYBaueHI (3aCy/’KE€H1) y MPOBAPKEHHSIX Ha CTaill CyJ0BOr0O po3Msiay abo
BUKOHAHHS BUPOKY.

BignoBigHo g0 crarTi 2 €BponelchbKoi KOHBEHIIIT Mpo Mepenady 3acyKEHUX 0ci0
1983 p. ocoly, 3acymkeHy Ha TEpUTOpli OJHIET JepkKaBHU, MOXXE OyTH MepelaHo Ha
TEPUTOPIIO 1HILOT ASPKABU JIsl BIOYBAHHS MPU3HAYEHOTO 1i MOKapaHHS.

JloroBipHi jepkaBu 3000B’S3yIOThCS BHJIABaTH OJIHA OJHIN BCiX 0cCi0, sIKi
MEPECHiIyIOTbCI KOMIIETCHTHUMH OpTaHaMH  3alUTYyIO40i JEpKaBH 3a BYHMHEHHS
MIPaBOTIOPYIICHHST a00 SKI PO3IIYKYIOTHCA 3a3HAYCHUMHU OpPTaHaMH 3 METOI0 BUKOHAHHS
BUPOKY ab0 MOCTaHOBHU MpO B3ATTA Mif BapTy (cTaTTs 1 €Bpomeiichbkoi KOHBEHLIT Mpo
BUJIa4y MpaBONOpyHUKIB 1957 p.

Buoaua oo6eunysauenozo npoeooumovca A 3MIACHEHHS BIJHOCHO HBOTO
KPUMIHAJIBLHOTO TEPEeCiilyBaHHs, IO MPEACTaBIsiE COO0K MpOoleCyaabHy HiSJIbHICTD,



peani3oBaHy CTOPOHOIO OOBHMHYBAa4Y€HHS 3 METOI0 BHUKPHUTTS IIi€l 0COOM y BYMHEHHI
37I0YUHY.

Buoaua 3acyosrcenozo 3IIMCHIOETbCS JUIS  BUKOHAHHS TPU3HAYEHOrO HOMy
MOKapaHHs, 1110 NPeJICTaBIIsie COO0I0 BPEryIbOBaHUN HOPMaMU KPUMIHAJIBHO-BUKOHABYOTO
mpaBa IMOPSJAOK 3aCTOCYBaHHS 3aXOJlIB JIEPKABHOTO MPUMYCY, IO BHUPAKAETHCA B
KOMILIEKCI 0OMEXEHb MPaB 1 CBOOO1 3aCyPKEHOTO.

Buoaua 310uunys moxe OyTH:

- JloroBipHoi - IOpUJUYHOI IMJCTaBOI0 € MIKHAPOJHHWN JIOTOBIp, abo
0€3710roBOpHOM, TOOTO BHYTPIIIHBOIEpKaBHA KJIay3yJia PO B3a€EMHICTD;

- O00B's13K0B0O1 200 JOOPOBLILHOT,

- IlepBuHHO1 200 NOBTOPHOT;

- YMOBHOI0, KOJIM HACIIKA MPUMHATOTO PIIICHHS BUCTYNAIOTh II€ U SK MOXKIIUBI,
a00 peabHOI0;

- TepmiHOBOi (BMAaua Ha 4Yac), MO NPUIyCKae MOBEPHEHHS 0cOOM B BHJAja HOTO
nepkaBa, abo 6€3CTPOKOBOIO, 1110 HE MPUITYCKAE TAKOTO MTOBEPHEHHS.

Jlo pedi iHiIiaTHBA BUa4i 0OBUHYBAY€HOTO MOYKE BUXOJIUTH BiJl OyAb-AKO1 Jep>KaBH,
MIPaBOMIPHO 3aI[IKaBJICHOTO B MO0 3aCy/IXKEHHI 1 MOKApaHH1, a BUJlaya 3aCyI>KEHOT0 MOXKE
1HILIIOBATUCA TUIBKHU JIEP’KaBOIO BUHECEHHS BUPOKY. bo B mepiioMy BUIAJIKy CTaBUThCS
3aBJIaHHS 3aCy/KEHHS 1 TOKapaHHs 3JI0YUHIIA, HAa 10 B YMOBaX MapayiesIbHO1 FOPUCIUKITIT
MOXXYTh TPETEHAYBATH BiApa3y KiIbKa JEpkKaB, a B JAPYrOMYy - 3aBJaHHS BUKOHAHHS
MPU3HAYEHOTO MTOKAapaHHs, Ha 1110 TPAaBOMIPHI JOMaraHHs B CHITy IPUHIMITY non bis in idem
MO’K€ MaTH TUTBKH Ta JeprKaBa, AKa BKE€ BUHECIO BUPOK.

3aJIe’KHO B1JI TOTO, SIKY CaMe€ FOPUCIUKIIIO Hamip 3A1IMCHUTH 3alHUTylouYa JeprKaBa
CTOCOBHO 0COOH, sIKa OOBHMHYBAaUyeTbCSd Yy BYHMHEHHI 3JI0YMHY, - TEpPUTOPIAIBHY,
NepCOHAIbHY, peajibHy a0 yHIBEpCaJIbHY, MOXKHA NIEpepaxyBaTh HACTYIMHUX CYO0'€KTIB, sIKi
MOXYTb 3aIIUTYBaTH 6UOAUL 3ACYOIHCEHO2O.

1) nepxaBa, Ha TEPUTOPIi IKOTO CKOEHO 3JIOYUH;

2) neprkaBa, YAiM TPOMAITHUHOM € 3JIOYHHETIb;

3) nepykaBa, IO MOTEpPIijia BiJ 3JI0YMHY, BUNHEHOTO 32 MOTO MEXaMH, ajie TPOTH
HOT0 1HTEpECiB 1HO3EMHUMHU IpoMajiiHaMu a00 ocobamu 0e3 rpPOMaJITHCTBA,

4) iHIIe JeprkaBa, siKa K yYaCHUK KOHBEHIIT 1 Cy0'€KT MIXXHApOJIHOTO IpaBa Mae
MMOBHOB&)KCHHS Ha 3/IIMCHEHHS KPUMIHAIBHOT FOPUCIMKIIIT OC3BITHOCHO J0 MICIS CKOEHHS
3JI0YMHY, TPOMAJITHCTBOM 3JIOYMHIISA 1 CBO€I MPHUUYETHOCTI O I[LOTO 3JI0YMHY B SIKOCTI
MOTEPIILIOTO.

Otxe, 6udaua 3104unuyie (exkcmpaouyis) - 1€ 3aCHOBaHa Ha JIOTOBOP1, B3aEMHOCTI,
MDKHApOJHOT BBIWIMBOCTI a00 HaIllOHAJLHOMY IIpaBl Mepenadya OOBUHYBAYEHOTO Y
BUMHEHHI 3JI0YMHY UM 3aCYKEHOTO 32 HOr0 BUMHEHHS 0COOM JEpKaBOI0, HAa TEPUTOPIT SIKOT
151 0c00a 3HAXOAMUTHCS, 1HIIN JIep>KaBl 3 METOI0 HOro KpUMIHAJIBHOTO MepeciiyBaHHs 3a
3aKOHAMM 3alUTYIOYO01 BUJAYl JepKaBu ad0 32 HOpMaMu MIXXHAPOJHOTO KPUMIHAIBHOTO
npaBa a0o [Js TPUBEICHHS y BHKOHAHHA BHPOKY, BHHECEHOTO CYIOM 3alHUTyIYOi
epxasu.

BUCHOBKMU J10 NEPLIOI'O INTUTAHHS

TakuM YUHHOM 6uoaua 3104uHuié (eKkcmpaouuyis) - 1€ 3aCHOBaHA Ha JOTOBOPI,
B3aEMHOCTI, MDKHApPOJHOI BBIWIMBOCTI a00 HAI[lOHAIBHOMY TIpaBl Tiepemada
OOBHMHYBA4Y€HOTO y BUMHEHHI 3JI0YMHY YU 3aCy/DKCHOTO 3a HOro BUYMHEHHS ocoOu
JIEP’KaBOI0, HA TEPUTOPIi SAKOi I 0co0a 3HAXOMUTHCS, IHININA JAEep)KaBl 3 METOI HOTO
KPUMIHAIBHOTO TEepecii{yBaHHS 3a 3aKOHAMH 3alUTYyIOuoi BUIadi JepxkaBu abo 3a



HOPMaMH MI>KHAPOTHOTO KPUMIHAIBHOTO MpaBa abo 715l TPUBEICHHS Y BUKOHAHHS BUPOKY,
BHHECEHOTO CY/I0OM 3anuTyrouoi Jlep>kaBu.

Mixcnapoona npaeosa 0onomoz2a -—- 1€ TPOBEACHHS KOMIIETEHTHUMH OpraHaMu
OJIHI€T JepXaBU MPOLECyabHUX [, BUKOHAHHA SIKUX HEOOXIAHE IJsi JI0CYJI0BOTO
pOo3CiAyBaHHs, CYyA0BOTO PO3IJIsALy ad0 /Il BUKOHAHHS BUPOKY, YXBAJIEHOTO CY0M 1HIIOL
JepkaBu a00 MIKHAPOHOIO CY/I0BOIO ycTaHoBOMO (yactuHa 1 crarti 541 KIIK Ykpainn).

Komnemenmmnuii opean —- 11e oprat, 1o 3{1MCHIOE KpUMiHaJIbHE TPOBAIXKEHHS, SIKUN
3BEPTAETHCS 13 3aMUTOM 3T1HO 3 UM PO3JLTIOM a00 KUl 3a0e3neuye BUKOHAHHS 3alUTY
PO HaIaHHS MDKHAPOIHO1 ITpaBoBoi qonomoru (yactuHa 1 crarti 541 KIIK Ykpainn)

Buoaua o6seunysauenozo TIPOBOAWTHCS [JI1 3IIACHEHHS BIJHOCHO HBOTO
KPUMIHAIBHOTO TEpPEeCciyBaHHs, M0 MPEACTABIAE€ COOOI0 MPOIECYalbHY isUIBHICTS,
peari3oBaHy CTOPOHOIO OOBHHYBAa4YCHHS 3 METOI0 BUKPHUTTS IIi€i 0coOM y BYMHEHHI
37I0YUHY.

Buoaua 3acyosrcenozo 301IMCHIOETBCS i1 BUKOHAaHHA MPU3HAYEHOrO HOMy
MOKapaHHs, 1110 MPEACTaBIIsE COO0I0 BPETyIbOBAHUN HOPMaMH KPUMiHAJIbHO-BUKOHABUOTO
mpaBa TMOPSJAOK 3aCTOCYBaHHS 3aXOJlIB JICPKABHOTO MPUMYCY, IO BHUPAKAETHCA B
KOMILJIEKC1 0OMEXKEHb MPaB 1 CBOOO/ 3aCyIKEHOTO.

2.Mi:KHApOAHO-NIPABOBE PEryJJIOBAHHS IHCTUTYTY €KCTPaaHIIil.

30Kkpema 1€ MOYMHAIOUU 3 ICTOPIl IHCTUTYTY EKCTPaJullll TO MPOWIEHO BEITUKUMN
€BOJIFOLIIMHUMN LIUISIX PO3BUTKY - 3 YaCiB paOOBIACHUIITBA 10 HUHIIIHBOTO MEPI01Y PO3BUTKY
MI>)KHApPOJIHOTO MpaBa 1 MI>KHAPOJIHUX BIAHOCHH, XO04Ya B Cy4aCHOMY PO3YMIHHI BiH IMOYaB
dbopmyBarucs ronoBHUM 4yuHOM 3 XVYII-ro cromitrs. Ilepmmii 7oroBip Mpo eKCTpaauLIiio
natyethbes me 1280 p. 1o H. e. OqHUM 13 HANOUIBIN BIIOMUX JOKYMEHTIB, MOB S3aHUX 3
EKCTPAAMIIIEID € JOTOBIp, yKkiaaeHuit B 1296 p. 1o H. €. MK €rMIETCHKUM (apaoHOM
Pamzecom II 1 mapem xertiB XerrymmieM III, B sikomy rosopusnocs: «Skmo XTo-HeOyab
BTeye 3 CrunTy 1 1iJie B KpaiHy XeTiB, TO LIap XETIB He Oy/ie HOro 3aTpUMYBATH, ajie IOBEPHE
B Kpainy Pamsecar.

OTXe aKTyaJlbHICTh I[LOTO 1HCTUTYTY BHU3HAYAETHCS TMOTPEOOI0 Y HEBIAKIATHHUX
3ax0/Jax y MPOTUIIT 3JIOYMHHOCTI, a TaKOX peai3ali€ld CUCTEMHU JOTOBOPIB MiXK
JiepKaBaMu PO HaJlaHHS PaBOBOi JONOMOTH Y KPUMIHAJIBHUX CIIpaBax.

Tak, yKIaJgeHHS MIHCHAPOOHUX 002060Pi6 3 NUMAHb eKCMPAOUYii TIOB 3aHO 3 TUM,
IO JepkaBa BHACHIZAOK MPHUHIMILY CYBEpPEHITETY HE MOXKE IOLIUPIOBATH CBOIO
IOPUCIUKINIO Ha TEPUTOPIIO 1HIIUX JAepkaB. €auHa MOXKJIMBICT pealizaliii MPUHIIUITY
HEB1JIBOPOTHOCTI MOKAPAaHHSA CTOCOBHO 3JI0YMHISA, AKUU nepeOyBae Ha TEPUTOpIi 1HILIOL
JIEPKaBH, - 1€ 3BEPHEHHS JI0 TaKO1 Aep>KaBU 3 MPOXAHHIM PO HATAHHS IPABOBOI I0MIOMOTHY
y KpUMIHaJIbHIN CIIpaBi.

Buoaua ocié Hanexxuthb A0 TUX IHCTUTYTIB MIXXHApOJHOTO MpaBa, 10 NepeOyBaloTh
Ha MEeX1 MI>)KHAPOJIHOTO 1 BHYTPIIIHBOIEP>KABHOTO MpaBa. [HCTUTYT BUAaui 0ci0 MICTUTD Y
co0l SIK MIKHApOIHO-TIPABOBI HOPMH, TaK 1 HOPMHU HAIIOHAJIBHOTO KPHUMIHAJIBHOTO 1
KPUMIHAJIbHO-TIpOLIECyalIbHOTO MpaBa. Came 1€ 1 BU3HAYa€ MOro KOMIUIEKCHUI XapakTep.

TakuM YMHHOM TPAaBOBOIO OCHOBOIO eKcmpaduuii € MIXHAPOJIHI JBOCTOPOHHI 1
0araToCTOpOHHI IOTOBOPH, KOHBEHIIII, HaIlIOHATHHE 3aKOHOJIABCTBO TMPO BUIAdy 0cCi0, a
TaKOXK TMIPUHITUI B3aEMHOCTI.

[IpyHuMn B3a€MHOCTI  JIO3BOJIIE BHAATH OCOOY, KEpPYIOUHCh MPUHIUIIOM
NapUTETHOCTI cmiBmpali ado B OOMIH Ha rapasTiio, II0 3a MOPIBHAHHUX OOCTaBUH (Y
BUMAJKY, KOJIH 0co0a MepexoBYEThCs BiJl MPAaBOCYIMAS Yy JEp)KaBi, 3 AKOIO JOTOBIP MPO
BUJIauy HE YKJIAJIEHO, @ 3ACTOCYBAaHHS IPABOBUX I1/ICTaB HEMOKJIMBE) 3aUTYI04Ya CTOPOHA



MIATAME BIIITOBIIHO.

OTxe, mig ekcmpaouyicro Clij pPO3yMITH TPOLECYalIbHY JiI0, SIKa IPYHTYETbCS Ha
MDKHApOJIHUX JOrOBOpaXx, 3araJibHOBU3HAHUX MPUHIUIAX MIXXHAPOJHOTO IpaBa, HOpMax
BHYTPIIIHBOIEP>KABHOTO MTPaBa, OB s3aHa 3 HaJJaHHSM JIep)KaBaM IIPaBOBOI JJOTIOMOTH, 1110
NoJIITae y rnepeaaHHi miJIo3proBaHOr0, 00OBUHYBAuyBaHOTO a00 3aCyIKEHOTO JEeP:KaBOI0, Ha
TepuTOpii sKOi BIH MepeOyBae, Aep)kaBl, Ha TEPUTOPIl SAKOI BIH CKOIB 3JIOYMH, a00
I'POMAJITHUHOM SIKO1 BiH €, 200 JeprKaBi, 110 MTOTEPIIijia Bijl 3T0YMHY, 1JII IPUTATHEHHS HOTO
JI0 KpUMIHAJIBHOT BIJIMTOBIIAJIBHOCTI 400 BUKOHAHHS BUPOKY CYIY.

Jlo pedi y cydacHUX YMOBaxX pO3BUTKY MI>KHAPOJHUX BIJIHOCUH MO>KHA BUIUTMTH TaKi
BUJIA €KCTPATUITII:

1. BUJIa4a OCOOM JIJIst IPUTSTHEHHS 11 10 KPUMIHAILHOT BiIOBIJAIBHOCTI;

2. BUAada ocobu s NPUBE/IEHHs CYJ0BOTO BUPOKY JIO BUKOHAHHS - TIOJNIATAE Y
nepeIandi ocobu, sKa 3acy/KeHa 1HO3EMHUM CYyJIOM 1 TIEPEXOBYETHCS Bia BiAOYTTS
MOKapaHHs, aJie 3aTpUMaHa Ha TePUTOPIi IHIOT IepKaBH;

3. BUJaya Ha MEBHUI TepMIH (HampHKIaa, sl PO3IJSAy CHpaBU B CYIl, B SIKIA
CIIBYYaCHUKAMHU € TPOMAJISTHU PI3HUX JIEPHKaB).

Came TOMY ekcmpaduuia TOJIATa€E HE JIMIIE Yy BUJIayl, a B y CYKYIMHOCTI 3aXO/IiB,
CIpsiMOBaHUX Ha 11 3a0esneueHHs. [IporecyasibHMII MeXaHI3M MPaKTHUYHOI peajizailii
EKCTPaAMIll BU3HAYAETHCS YITKO BU3HAYCHUMU IMPOIECYaTbHUMHU MisIMU. 3a 3araibHUMU
paBUIaMH, €KCTPAJIULIISI OXOILTIOE:

OoQIIIAHANA 3amUT TPO BCTAHOBJICHHS Micld mepeOyBaHHS Ha TEpUTOPii
3aMUTYBaHOI JepKaBU 0COOU, sIKY HEOOX1THO BUAATH;

2. IPOBEAECHHS €KCTPAAUIIHOT IEPEBIPKU;

3. B3ATTSA i BapTy 0COOM, SIKA MIJIATAE eKCTPAIULIIT;

4. Bugauy ocoou;

5. eKCTpaauIiiHUN TPAH3UT.

Boanouac y 1990 p. I'enepansua Acambiiess OOH cxBanuna « TunoBuit JoroBip mnpo
BUJIa4Y», SKUH BH3HAYAE iCTaBU BUIaYi, MPOIEAYPY 3aTPUMaHHS 0COOM Ta BU1a4yi 0COOH,
a TaKoXX MICTUTh IMIIEpaTHBHI Ta (aKyJIbTaTUBHI IIJICTaBH IS BIJIMOBH Yy BHadl
(excTpanuiiii).

Jlo iMnepaTUBHUX IT1JICTaB BIIMOBH Y BHIa4l OCi0 BiTHECEHO HASABHICTh TAKUX YMOB:

1. 3JI0YMH, CTOCOBHO $IKOTO ICHY€ MPOXaHHS MpPO BHJAYY, PO3IIIANAETHCS
CTOPOHOIO, SIKY 3aITUTYIOTh, SIK MOJTITUYHHIA;

2. SKIIO ICHYIOTh CEpHO3HI TiJICTAaBHM BBa)XaTH, IO BUJaHAa ocoOu Oyxe
nepeciiayBaTrucs abo Oyae MpUTSATHEHA 10 BIJMOBIAAIBHOCTI 32 O3HAKAMHU PacH, PEeIirii,
HaIlIOHAJIBHOCTI, MOJITUYHUX TTEPEKOHAHD;

3. KO AiSHHS TiepeadadaeThcsl BIMCHKOBUM IMPABOM, ajie HE € TaKUM 3TiTHO 13
3arajJbHUM KPUMIHAJILHUM IIPaBOM;

4. CcTOCOBHO o0OcCOOM, BHJlaya $IKOi BUMAra€rbcsi, Ha TEPUTOPIi CTOPOHH, SKY
3aMUTYIOTh, 32 TOM K€ 3JI0YMH OyB YK€ BUHECEHHUW BHUPOK, SIKM HaOyB YMHHOCTI, abo
MPUITMHEHO MPOBAHKCHHS Y CITPaBi;

5. Ha MOMEHT OTPUMaHHS BUMOTH KpHMMiHaJIbHA CIIpaBa HE MOXKe OYyTH TMOpYIIICHA,
abo BUPOK He MOXe OyTW NpUBEIEHUIN 10 BUKOHAHHS BHACHIJOK 3aKIHUYEHHS CTPOKY
JAaBHOCTI, aMHICTIi a00 Ha 1HIINA 3aKOHHINA MIJCTaBl, SKa IepeadadeHa 3aKOHOJABCTBOM
CTOPOHH, SIKY 3aIUTYIOTh;

6. SKIIO BHWJAaYa NPHU3BEIE 0 TOPYIICHHS IMyOJIYHOTO TMOPSAKY abo 3arajabHUX
MPUHITUIIIB 3aKOHOIABCTBA CTOPOHH, SIKY 3aMUTYIOTh.

Jlo dakyapTaTUBHUX MIiACTaB BIJIMOBH Yy BHJIaudl OCI0 BIJTHECEHO HASBHICTh TAKHUX



YMOB:
7. ocoba, CTOCOBHO $SIKOi IMOJAHE MPOXaHHSA, € TPOMAITHUHOM CTOPOHH, SIKY

3aMUTYI0Th, 800 0CO0010, K1 Ha/IaHO B II1H AepKaBl MIPUTYJIOK;

8. AKIIO Ha TEpUTOpli JepkKaBW, sSKa IMPOCUTh BHAAdl, 10 OCOOM MOXKe OyTH
3aCTOCOBAHO OUIBII CEpO3HE MOKapaHHs, HIK Ha TEPUTOPIi Jep:KaBU nepe0yBaHHs 3a TEXK
caMme JIisTHHS, a00 CMEPTHY Kapy;

9. SKIIO 3J70YWH, y 3B'S3KY 3 SIKUM BUMAra€ThCsl BHJlaya, CKOEHUN Ha TEpUTOPIi
CTOPOHH, SIKY 3aIIUTYIOTh;

10. sxmio nmepxaBa, Ky 3alUTYIOThb, YPaXxOBYIOUM XapakTep MPaBONOPYIICHHS W
1HTepecu CTOPOHHM, SIKa 3aIlUTye, MiAJe BUCHOBKY, 110 BHAada ocoOu Oyae HECyMiCHa 3
IPUHILIAIIOM TYMaHi3My, 3BaKalouM Ha BiK, CTaH 30pOB’sl Ta iHIII 0cOOUCTI 0OCTaBUHU
ocoou.

Oxpiwm, mioro, monoxkeHHs « Tumosoro gorosopy npo Buaady 1990 p.» € 6a3oBumMU 1
3HAMIIJIM CBOE 3aKPIIJIEHHS B 0araTOCTOPOHHIX MI>KHAPOJIHUX JIOTOBOPax, CEPe.l SIKUX CIILT
3a3HAYUTH «EBPOINENHCHhKY KOHBEHIII0O MpPO BHJA4Yy MPaBONOPYIIHHMKIB 1957 p.»;
«KoHBeHI11}0 MPO MPaBOBY JOMOMOTY 1 MPaBOBI BIJIHOCHHU y LMUBUIBHUX, CIMEHHHUX 1
KpUMiHaNbHUX cripaBax 1993 p.», Tomo. [TonoxeHHs HuX KOHBEHLIH MPAKTUYHO OJHAKOBI.
CropoHu 3000B SI3yI0ThCS BUIABaTH OJIHA OJIHINA 0Ci0, K1 mepe0yBalTh Ha iX TEPUTOPI],
JUISL IPUTATHEHHS 10 BINIOB1IAJIbHOCTI 200 MPUBEJECHHS O BUKOHAHHS BUPOKY cyy. Kpim
TOT0, HUIMHU PETJIAMEHTOBAHO IMOPSAJIOK, SIKOTO MOBHHHI JOTPUMYBATHUCh JAEPKaBU IiJ 4yac
MIPOBEJICHHI MPOIEYPH BUIAYI.

Tak, «E€Bporneiicbka KOHBEHII PO BUAa4y MpaBoNopymHUKiB 1957 p.» y crarti 1
3a3Hayae, 10 JIepKABU-YUACHUII 3000B SI3YIOTHCS BUIABATH OJIHA OJHIA yCIX OC10, sKi
NEPECTIAYIOTECA KOMIETEHTHUMU OpraHaMy 3allUTyouol JIepKaBH 32 BYMHCHHS
MIPABOIOPYIICHHS a00 sIKi PO3IIYKYIOThCSA 3a3HAUEHUMHU OpraHaMu 3 METOK BUKOHAHHS
BHUPOKY a00 MOCTAaHOBU MPO YTPUMAaHHs Mij BapTor. KOHBEHIIIS HE MICTUTh KOHKPETHHX
BUJIIB 3JIOYMHIB, y 3B'S3Ky 3 YUYMHEHHSIM SIKMX 3[1MCHIOEThCS BHJAya, SIK KpUTEpid
BUKOPHUCTOBYETHCS BUJ MTOKapaHHS 32 BUMHEHE MPaBOMOPYIICHHS - BUa4a 3A1HCHIOETHCS
y 3B'SI3Ky 3 MPaBOMOPYLICHHIMHM, SIKI KaparOThCs 3a 3aKOHAMM 3allUTYIOUOi JIep)KaBU Ta
3aMMTYBAHOI JIEPKABU MO30aBJICHHIM BOJIi a00 3TiTHO 3 MMOCTAHOBOIO MPO YTPUMAHHS 1]
BapTOI0 HA MaKCUMaJbHUWA TEPMIH HE MEHILE OJHOTO0 POKY ab0 CYBOPHM IOKapaHHSIM.
k1o ocoba BU3HAETHCS BUHHOIO 1 BUPOK TIPO YB SI3HEHHS 00 TOCTAHOBA MPO YTPUMAHHS
M1]] BapTOIO MPOTOJIONIYETHCS HA TEPUTOPIi 3aMUTYIOUO1 JAep>KaBH, TEPMIH MPU3HAYECHOTO
MOKapaHHs MOBUHEH CTAHOBUTH HE MEHIIIE YOTHUPHOX MICSIIB (CT. 2).

BinmoBigHO 10 «EBpOMENWCHKOI KOHBEHINEID MPO BHUAAYY MPaBOMOPYIITHHUKIB
1957 p.» BCTaHOBJIEHO BUMOTH L1010 3alIUTYy HA BUJAYY MiATBEPIKYIOUUX TOKYMEHTIB (CT.
12). 3okpema, 3amuT CYNpOBOIKYEThCS:

1) opurinangom abo 3aBIpEHOIO KOMi€0 0OBUHYBAJIILHOIO BUPOKY Ta MMOCTAHOBH CYAY,
MIOCTAHOBU PO HETaifHe 3aTpUMaHHs, OpJiepa Ha apelT ado 1HIIOTO PO3MOPSKEHHS, SKE
Ma€ Taky camy CUJTy 1 BUJIaHE BIAMOBIIHO 10 MPOIEIYpH, NepeadadyeHol 3aKOHOJaBCTBOM
3alIUTYI0YO]1 AEPKaBH;

2) BUKJIaJIOM TIPABOTIOPYIIIEHB, 3a SIKI BAMAraeThCsl BUIa4a, yac 1 MicIle 1X yYMHEeHHS,
iX ropuandHa KBami(ikallis i MOCUIaHHsS Ha BIMOBIIHI TPABOBI MOJIOKEHHS 3a3HAYAIOTHCS
SKHAWTOYHIIIIE;

3) Komi€ro BIAMOBIIHUX 3aKOHOJIABYMX aKTiB a00, KOJIH, 116 HEMOKIIMBO, BHKJIAI0M
BIJITOBITHOTO 3aKOHY 1, 332 MOXKJIUBICTIO, IKHAUTOYHIIIIMM OTIICOM BIMOBITHOI 0co0H, a
TaKOoX Oyb-sKOIO 1HIIIOK 1H(POPMAITI€I0, SIKa MOXKE CIIPUATHA BCTAHOBJICHHIO 11 0COOMCTOCTI
Ta TPOMAJISTHCTBA.



VY pa3si K110 BUMOTH PO BUIaYy HAAIMIyTh Bl AEKIJIBKOX JIep>KaB, CTOPOHA, A0 SKOI
3BEpPTAIOTHCS, CAMOCTIHHO BUPIIIYE, KA 3 IIUX BUMOT Mae OyTH 3a/10BOJICHA.

[Ilogo kpuUMIHAIBHOTO TEpeciTyBaHHS BHAAHOI OCOOM TependavyaeTbcsl Take
oOMeKeHHs: 0e3 3rofid CTOPOHHM, sKa BUJana 0co0y, OCTaHHIO HE MOKHA MPUTATTH J10
KpUMIHAJIBHOI BIiMOBIJATBHOCTI a00 MijjaTH IOKapaHHIO 3a BYMHEHUM a0 11 BHAadi
3JI0YMH, 32 SIKUM 1i He 0ys0 Bugano. CTOPOHH MOBIIOMIISIOTH OJ{HA OJHY MPO pe3ybTaTh
MPOBA/PKEHHS y KpUMIHANBHIN crpaBi MpoTH BHUJaHOi ocobu. Ha BUMOry cTopoHwH, ska
BUJIaja 0co0y, 11 HAJCUIIAE€THCS KOIIisl OCTaATOYHOTO PIIICHHS.

Heo6xinHo 3a3Ha4uTH, 110 OCOOIMBUM IOPUAMYHUM THCTPYMEHTOM, SIKUH CKacyBaB
dbopManbpHy mporenypy eKCTpaAuili B Mexax Jaep)kaB-uieHiB €Bpomneiicbkoro Corosy,
ctasio Pamkose pimenns €Bpomneiichkoi paau Big 13.06.2002 p. «IIpo €Bpormneiicbkuii opaep
Ha apeliT Ta IpoIeaypH Iepeaadl 0cid MixK JepikaBaMu-UICHAMI.

€sponeiicoKuil opoep Ha apewim - 11€ CyZ0BE PIIIICHHS, BUIAaHE JEP>KaBOIO-UICHOM
€C 13 MeTOI0 apelmTy Ta BUayl 1HILIOIO JIEPKABOKO-WIEHOM PO3LIYKYBaHOT 0COOU B LIIAX
IIPOBEICHHS] KPUMIHAIBHOTO OOBHHYBAaY€HHS a00 BUKOHAHHS TIOPEMHOI'O BHUPOKY abo
Haka3y Mpo TPUMAaHHS 1111 BapTOIO.

BinnoBigHo 10 3pa3ka opjepa, MoJAaHoro B TeKCTi PaMkoBoro piieHHs, opAep - 1€
IPOCTHUI TOKYMEHT, 1110 MICTUTb, & CaMe:

1.iM"s1 Ta TPOMAJITHCTBO PO3IIYKYBaHOI 0COOU;

2. MATBEPHKEHHS HASBHOCTI YUHHOTO PIIIEHHS CyAy TIPOTH 111€1 0cO0u;

3. npupoay Ta MpaBoBY KBaJi(HiKaIlito 3I0YUHY, HOTO OIKC Ta BIMOBIIHI MOKAPaHHS,
10 MaroTh OyTH 3aCTOCOBAaHI1, a TAKOXK 1HPOPMAIIi0 PO CyJAOBUI OpraH, 110 BUAAB OPJEP.

A TakoX BapTO 3BEPHYTH yBary, 10 T'OJOBHOIO METOIO €BPOMEHCHKOTO Opjepa €
3aMiHa TPUBAIUX MPOLENYp EKCTpaaulii Ha OUIbII MpoCcTy W e(EeKTUBHY CHUCTEMY
nepeanHs oci0, sSIKi BUMHUIIM 3JI0YMH, MIXK AepkaBamu-uieHamu €C.

OCHOBHHMMH TIEpEBATAMH E6PONEICHKO20 0POEpa Ha apeuim €, Io-TiepIiie, IBUIKICTh
NpoLEeIypyu NepeaaHHs oci0, skl BUMHUIM 3J704uH. JlepxkaBa, 110 3aapemryBaia ocoly,
MOBMHHA NIEPENIATH ii B IepKaBy, siKa BUAAIAa OpJEpP, YIIPOIOBK TpbOX MicsALiB a00 90 nHiB
3 MOMEHTY apemrty ocobu. [[epkaBa, ska BHUMarae mepemaaHHs ocoOM, MOXKE HaJiclIaTH
€BPOTICHCHKUI OpJiep 3a JIOMOMOTOK EICKTPOHHUX 3ac00IB 3B 3Ky KOMIIETEHTHHM
opraHam BJaJH JIEpP>KaBH, JIe MEPEXOBYEThCS 3MounHelb. Oco0y, ska BUMHWIA 3JI0YHH,
MO>Ke OyTH 3aapelITOBaHO HETaifHO Ha MiJCTaBl €BPOMEUCHKOTO opJepa. Ypo1oBxK 48-Mu
rOJMH 0c0o0a, 00 SIKOT BUJIAHO OpAep, MOBUHHA 3 ABUTHCS B Cyl. SIKII0 0coba He Xoue
OCKap>KUTU Tepenady, ToAl ii Moxe Oyrtu mepenano Brnpoaosxk 10-tu aniB. [lo-mpyre,
MPOCTOTA MepejaHHs 0coOHU, sika BUMHUIIA 3I0YMH. A came: TiJ] yac nepeanHs Takoi ocoou
HE Ma€ 3HA4YeHHS HalllOHAJbHA BIJIMIHHICTh BU3HAUYCHHS 3JIOYMHY, 32 BUMHEHHS SIKOTO
oco0a nepeaaeThes, ToOTo Horo kBamidikaliis. 3a EBpONEHCEKUM OpJIEpOM Ha aperT ocoda
NePEAETHCS 32 BUMHEHHS 3JI0UHHY, SIKUW Kapa€eThCs M030aBICHHSIM BOJIi HA MaKCUMAaIbHUH
TEPMiH: HE MEHIIIE OJHOTO POKY a00 CTPOK MPU3HAYEHOTO TTOKapaHHs MOBUHEH CTAHOBUTH
HE MEHIIIE YOTUPHOX MICSIIIB.

Ilin yac mepemaHHsS TaKOX Ji€ MPUHIUII B3aEMHOTO BU3HAHHS CYJIOBHX PIIICHb.
ToOTo cymoBe pillieHHS AeprKaBH, sIka BUMArae BiJl 1HINOI JAepkaBu-wiena €C apemry 1
nepefaHHs 0coOM, MOBUHHO OyTHM BH3HAHO Ta BHUKOHAHO III€I0 JEPKABOIO HACTUIBKH
IIBUJIKO, HACKIJIBKH 11€ MOYKJIHBO.

BuxoHaHHs opiepa Ha apellT € CyI0BUM MPOILIECOM, 10 BiI0OYBAETHCS i HATJISAIOM
HAI[IOHAJIFHOI CYZ0OBOI BJIAH, 10 OOOB S3KIB SIKOT HAJEKUTh KOHTPOJIb 32 JOTPUMAHHIM
mpaB Ta cB000 ] 0co0u, sIKa MiIATae nepeaaHHs 3a €BPONEHCHKUM OPJIEPOM, BiTIOBIIHO 10
nosioxkeHb «KOHBEHIIT Mpo 3aXUCT MpaB JIOJUHU i OCHOBOMOJOKHUX cBOOOK 1950 p.». ¥V



bOMY pa3l MOBHOBAXXEHHs MiHICTpa IOCTUIII] 1 MIHICTpa BHYTPIILIHIX CIpaB JIEP>KaBH, A0
SKOi 3BEPTAIOTHCS 3 BUMOTOIO BHJATH 3JIOUYMHLA Ha MiACTaBl €BPOINEHCHKOTO opiaepa Ha
apemT, ICTOTHO oOMexeHi. PimenHs npo nepeaady Takoi ocodu abo BIAMOBY B ii mepeaayi
NPUIMAETHCS EKCTPAAUIIIHHUM CYIICIO.

Pa3oM 13 MO3UTUBHUMU SIKOCTSIMU ICHYIOTh TaKOXX HEJOJIKH €BPOIEHCHKOTO opaepa
Ha apemiT. [lo-niepine, 3a €BpornelcbKUM OpIEpOM BiJICYTHE MTPaBO HE MepeaBaTu MiIIaHuX
nepkas-uieHiB €C. 3a UM OpJIepoM ICHY€E TPHUHIIUI, 332 SKUM yci 0COOM, SIKi BUMHUIIU
3JI0YMH 1 € MiJIaHuMU AeprkaB-wieHiB €C, BIANMOBIIAIOTE 32 CKOEH] 3JIOYMHU MEPe]T Cy1aMu
€C. YV upoMy BHUMAAKy TaKWid 1HCTUTYT 3aXHUCTY, SIK MOJITUYHUN MPUTYJIOK, Y MEXKax
nepxkaB-uneHiB €C He icHye. lle € mopymenasm «KoHBEeHIIIi Tpo 3aXUCT MpaB JTIOAUHA U
OCHOBOMOJOXKHUX cBoOox 1950 p.». Ilo-mpyre, 3a €BpomeiicCbKUM OpIEPOM BiACYTHE
PO3MEKYBaHHS TUMYACOBOTO apelITy 1 TOTO, IO 3aCTOCOBYETHCS B JACSIKUX JIeprKaBax-
yineHiB €C. [To-Tpere, 0OMEXEHICTh 3aCTOCYBaHHS €BPOIMEHCHKOTO Opjiepa Ha aperiT, a
came: TaKui opJiep 3aCTOCOBYETHCS JIMILE MK JOTOBIPHUMU JAepxaBamu-uieHamu €C. 3
IHIIUMUA  Jiep>KaBaMH  JIi€ TIONEpeAHsT Tpoleaypa €KCTpaJuilii, siKka 3akpllljiecHa B
€Bponeicekiii KOHBEHLI Mpo Bujgady mnpaBonopymHukie 1957 p. Ilo-uerBepre,
o0OIOBaHHS JESIKUX JiepkaB-wieHiB €C Mpo MOXKIIUBICTh BUKOPUCTAHHS €BPONEUCHKOTO
opliepa Ha apemT 3 MOPYHIEHHSM HOPM YWHHOTO €BPOIEHCHKOTO 3aKOHOJABCTBA: Y
BUKOPHCTaHHI OpJiepa SIK 1HCTPYMEHTA MOJITHYHOTO TUCKY, ICHYIOHUOi HEJOTOPKAHHOCTI
MOTIIEHCHKOT BJIaJIM, a TaKOX MPAKTUYHUX MPOOJIEM y BIIMIHHOCTI MiXXK BHU3HAYEHHSIM
pO3CiAyBaHHS 3J0YMHY 1 CYJOBHM IMEPECIiyBaHHIM OCOOM 3a BUMHEHHS 3JI0YMHY B
KOHTHHEHTAJIbHUX €BPONCHCHKHX JCpiKaBaXx.

Icnye mpoOneMa TakoX y BIAMIHHOCTI 3aCTOCYBaHHsS IMiJACTaB JJIsi BiAMOBU B
eKCTpaauIlli oci0, sAKI BUMHUIM 3J0YMH. €BpONENHCHKUI OpJep HAa apelT BU3HAE JEAKI
MIJICTaBU JUIs BIAMOBM B EKCTPaAMIi OCOOW: MPUHIMI TMOJBIMHOTO MPUTATHEHHS 0
KPUMIHAJIBHOI BIANOBIAQIBHOCTI; Y 3B 13Ky 3 aMHICTI€IO 1 CTPOKAMH JABHOCTI MPUTATHEHHS
JI0 KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 0COOH; SKIIO 0oco0a, mepeaavya siIKOi BUMAraeThbes, €
HEMOBHOJIITHBOIO a00 HE Jocsria BIKYy KPUMIHAIBHOI BIANOBIAAJIBHOCTI 3a BUYMHEHUH
3JI0YMH; SKII0O 0co0y MoXe OyTH 3acyJKEHO 3a CKO€HHS 3JI0YMHY JI0 JIOBIYHOI'O
nmo30aBieHHs BOJIl a00 70 cMepTHOI Kapu Tomo. [Ipore He Bci miAcTaBu JJisi BIAMOBH B
EKCTpaAMIli 3aCTOCOBYIOThCS JepikaBamu-wieHamu €C, BHACIIOK YOTO BUHHUKAIOTH
MATaHHS B HEY3rO/HKEHOCTI Jiil MDK HUMHM, THM Tade, mo y crarti 19 «3axuct y pasi
nepeMIIIeHHs, BUCIIAaHHS Y €KCTpaAuIlii» XapTii OCHOBHUX IpaB €Bporeiicbkoro Coro3y
2000 p. 3a3Haua€eTHCA, 110 0cO0a HE MOKe OyTH BUJIaHa JIepKaBi, Jie ICHy€E cepilo3Ha 3arpo3a
TOrO, 1[0 MOXKEe OYTH 3acy/’KeHa 10 CMEpPTHOI Kapu, MiJiJlaHa KaTyBaHHIO a00 BOHA MOXeE
3a3HATH HEJIFOJCHKOT0 200 TaKOTO, 10 MPUHMKYE JTHOJICHKY T1IHICTh, TOBOIKCHHS.

B Vkpaini Bugaya oci6 perymoerbcs Konctutyiiero Ykpainu, KpuminanbHum
Konexcom Ykpainu, KpuminaabHUM nponecyalibHUM KOJEKCOM Y KpaiHu 1 MKHApOIHUMU
JIOTOBOPAMH.

Came Konctutymiss Ykpainu cratts 25 1 BianosigHo al crarri 10 KpuminansHoro
Konekcy Ykpainu 3a00poHsA€TbCs BUAaua rpoMajisiH Y KpaiHU 1HO3EMHIH 1epaKaBi.

Bapro 3a3naunth, mo yxsanenuin 2012 p. KpuminansHuii mpouecyaibHUN KOJEKC
VYKpaiHu CyTTEBO OHOBUB IHCTUTYT €KCTpaauLii. 3riJHO 3 HalllOHATbHUM 3aKOHOJaBCTBOM
CKCTPAJIUINisl BXXHUBAETHCA B 3HAYeHHI BuAadli ocobu (iHo3emis abo ocobu 0Oe3
TPOMAJITHCTBA) JIep>KaBl, KOMIIETEHTHUMH OpPTaHAMH SIKO1 111 0c00a PO3IIYyKY€EThCS IS
NPUTATHEHHS 10 KpUMIHAIBHOI BIAMOBIIATHHOCTI 400 BUKOHAHHS BUPOKY (1. 2 4. 1 cT. 541
KIIK Vkpainu, mynktu 2, 3 ct. 10 KK Ykpainn).

Tomy VYkpaiHa, JOTpUMYIOUKCH Y35ITUX Ha cebe MIKHAPOJIHUX 3000B SI3aHb IMPO



dbopMyBaHHS  HAI[IOHAJBHOTO  3aKOHOJABCTBA, Yy TOMY YHCIl KPUMIHAJIbHOTO
NpOLECYaqbHOTO, TapaHTye 3a0e3leueHHs MpaB 1 CBOOOJ JIIOAWHU, CTOCOBHO SKOi
PO3MIISIIA€ThCA MUTAHHS PO BUAAYY 1HO3EMHIN JepKaBi.

o peui KIIK Vkpainu nepenbadae rapanTii mpaB Takoi ocoOH, siki BOJHOYAC €
MiJICTaBaMU JIJIsl BIIMOBU B €KCTpPAJIMIIIi: HEBUAA4a CBOIX I'POMAJIsiH, 3aKIHYEHHS CTPOKIB
JTABHOCT1 MIPUTATHEHHS 0COOH /10 KpUMIHAIBHOT BIAMOBIAAIBHOCTI 200 BUKOHAHHS BUPOKY
3a 3JI0YUH TOIIO.

BaxxnuBo 3a3HAuMTH, M0 3aCTOCYBaHHA OOIPYHTOBAHMUX TIOCWJIAHb HA PIIICHHS
€BponeicrKoro cyAy 3 IpaB JIIOAWHM IiJl 4ac MPOLEAYpH EKCTpaaullli € He JuIe
BOKJIMBUM Y JOTPUMAaHHI TIPaB JIIOANHH, a i1 000B I3KOBUM, OCKUJIBKH ITPaBOBI P03 ICHEHHS,
BUKJIaJieH] B piteHHsX Cyy, TOBUHHI TIJISTaTH NPAMOMY BUKOHAHHIO Ha HAalllOHATbHOMY
piBHI.

Tak, BignoBinHo no crarti 574 KIIK Ykpainu, nerrpanbsHuMu opraHamMu YKpaiHnu
11010 BUAA4l 0co0u (€KCTpaaMIlil), AKIIO 1HIIE HE Mepe0aueHO MIXKHAPOJHUM JOTOBOPOM
VYkpainu, € BianoBigHO ['eHepalibHa Mpokyparypa YkKpaiHu Ta MIHICTEPCTBO FOCTHIIT
Ykpainu.

['enepanbHa npoxkyparypa YKpaiHu € HeHTPaIbHUM OpraHoM YKpaiHu 1010 BUayl
(excTpaauilii) MiI03pIOBaHUX, OOBHHYBAUYCHHUX Y KPUMIHAJIBHUX MPOBAJKEHHSX IMiJ Yac
JIOCYJIOBOT'O PO3CIIITyBaHHS.

MisnicTepcTBO IOCTHIT YKpaiHU € LEHTPaJbHUM OpraHoM YKpaiHu IIOoAO0 BHAaYl
(excTpaauilii) MiACYHUX, 3aCyIPKEHUX Y KPUMIHAIBHUX MIPOBAKEHHAX 1] Yac CyJI0BOTO
TIPOBAKEHHST a00 BUKOHAHHS BUPOKY.

[entpanbhi opranu YKpaiHu MIOAO BHAA4l OCOOM (€KCTpaAuIlii) BIJIMOBIAHO O
KPUMIHAIBHOTO TPOIECYaThHOTO 3aKOHO/IaBCTBA:

1. 3BEPTAIOTHCS 10 KOMIIETEHTHUX OPraHiB IHO3EMHHX JIEpXkKaB 13 3alIUTaMu Mpo
BHUJIa4y 0COOU (€KCTPaaUIliI0), TUMYACOBY BUAauy a00 TPaH3UTHE MEPEBE3CHHS;
2.  pO3MISIIalOTh 3aITUTH KOMIIETEHTHUX OPTaHiB IHO3EMHUX JEpKaB MPO BUAAUY

ocoOu (eKCTpaAullilo), TUMYACOBY BHUJIauy a00 TpaH3UTHE MEPEBE3EHHS Ta MPUHUMAIOThH
PIIIEHHS MO0 HUX;

3. OpraHi30BYIOTH MPOBEACHHS €KCTPATUIIIHHOT IEPEBIPKU;

4, OpraHi3oBYIOTh MPUHOM-TIEpeIady OC10, IMOA0 SAKUX MPUHUHATO PIIICHHS MPO
BUJIavy (€KCTPAIUILII0), TAMYACOBY BUJIauy YU TPAH3UTHE TIEPEBE3CHHS,

5. 3MIMCHIOIOTH 1HIII MOBHOBAXEHHS, BU3HAYEHI ITUM PO3ALIOM a00 MiXKHAPOTHUM
JIOTOBOPOM TIpo BHiauy ocobu (ekctpaauiiito) (vactuHa 4 cratti 574 KIIK Ykpainn).

[IporiecyansHuii MOPSAOK MIATOTOBKM JOKYMEHTIB Ta HAIpaBJICHHS 3alUTy IPO
BUJIauy ocoOu (ekcTpaauilito) nepeadadeHo crarrero 575 KIIK Ykpainu.

Kronoranss npo Buaauy ocodu B YKpainy rotye ciigauii, IpoKypop, SKUil 3111 CHIOE
HaTJIsi7] 32 JOIep’KaHHSAM 3aKOHIB i/ 9ac MPOBEICHHS JOCYA0BOTO PO3CIIiyBaHHs, a00 CyI,
KU PO3TIIAIAE CIIPaBy UM SIKUM YXBaJICHO BUPOK, 3 TOTPUMAHHIM BUMOT, TIEpeI0aueHIX
KIIK Ykpainu Ta BiJIMOBIIHUM MI>KHAPOJIHUM JJOTOBOPOM Y KpaiHH.

BUCHOBKMU 10 APYTI'OI'O IMTAHHSA

CTOCOBHO YKIIaJIeHHS MDKHAPOJHHUX JOTOBOPIB 3 MUTAHb €KCTPAAMIIII TOB sI3aHO 3
TUM, IO JIep’KaBa BHACHIJOK MPHUHIMIYY CYBEPEHITETY HE MOKE IOIIMPIOBATH CBOIO
IOPUCAUKIIIO Ha TEPUTOPIIO IHIIKX JepkaB. €IWHA MOXIMBICTH peasizalli MPUHIUITY
HEBIJJBOPOTHOCTI MOKapaHHs CTOCOBHO 3J0YHUHIL, SIKUM TepedyBae Ha TEpUTOPIi 1HIIOL
JIepKaBH, - 11 3BEpPHEHHS JI0 TaKOi IepKaBU 3 MPOXaHHIM PO HAJaHHS MPABOBOI JOMTOMOTH
y KpUMIHQJIbHIN crpaBi.TakuM 4YMHHOM TIPaBOBOI OCHOBOK E€KCTPAAMIli € MIKHAPOJHI



JIBOCTOPOHHI 1 0araToCTOpPOHHI JOTOBOPH, KOHBEHIIIT, HalllOHATbHE 3aKOHOJABCTBO PO
BUJa4y 0C10, a TAaK0>X MPUHIIUIT B3aEMHOCTI.

€EeponelicoKkuil opoep Ha apewim - 11 CYA0BE PIILICHHS, BUAaHE AeP>KaBOIO-UJICHOM
€C 13 MeTOI0 apelTy Ta BUayl 1HIIOIO JIEPKABOIO-WICHOM PO3LIYKYBaHOT 0COOU B LILISAX
MIPOBEJICHHS] KPUMIHAIBHOTO OOBHHYBAau€HHSA a00 BUKOHAHHS TIOPEMHOIO BHUPOKY abo
HakKa3zy Mpo TPUMAaHHS 111/l BapTOIO.

Bignosigno mo crarti 574 KIIK Ykpainu, neHTpaIbHUMU OpraHaMu Y KpaiHH 111010
BUJIaul 0coOU (EKCTpaaullii), SKIIO 1HIIE HE TepeadadeHo MDKHAPOIHUM JOTOBOPOM
VYkpainu, € BianoBigHo ['eHepanbHa mpokyparypa YkpaiHu Ta MIHICTEPCTBO FOCTHINT
Ykpainu.

[IponecyanpHuii TOPSIOK MIATOTOBKH JOKYMEHTIB Ta HAMpaBICHHS 3alUTy PO
BUJIa9y ocobu (exctpaauiiito) nependadeHo crarrero 575 KIIK Ykpaiau. Knomotanss npo
BUJa4y 0coOM B YKpaiHy TrOTye CIII4ui, TPOKYypOp, SKUN 3MA1MCHIOE HAarIan 3a
JOJIepKaHHSAM 3aKOHIB 1]l Yac MPOBEJIEHHS JOCYAOBOTO PO3CIiAyBaHHs, a00 CyI, SIKUU
pO3IJIsia€ CIIPaBy YU SIKUM YXBAJIICHO BUPOK, 3 IOTPUMAHHAM BUMOT, niepeadauenunx KITK
VYkpainu Ta BiIMOBITHUM MI>)KHAPOJIHUM JJOTOBOPOM Y KpaiHHU.

3.JIpuHIUNH HANIOHAJIBLHOT0 3AaKOHOIABCTBA, 110 PEryJIl0€ IHCTUTYT BHAAYI.

Tax, npu BUHUKHEHHI HEOOX1THOCTI HAaIpaBJIEHHs 10 3aUTyBaHO1 Jlep kaBu 3amuUTy
PO BUJa4y HEOOX1AHO JOTPUMYBATUCA PAIY MiJcTaB 1 yMOB. [liicTaBoro 1u1st Ipe/ iBJICHHS
BHUMOTH PO BHUJIady € caM (akT MOPYIIEHHS KPUMIHAJIBHOI CIIpaBU BITHOCHO AaHOI 0COOU
Yyl HaOpaHHS 3aKOHHOI CHJIM BUPOKOM CYIy WIOJAO Ll€i ocoOW, aje 3a3HayeHa BHMOTa
N1JUISITa€ 3aJOBOJICHHIO HA MEBHUX YMOBAaX, 3a BIJCYTHOCTI SIKMX MPaBOMIPHUN BIIMOBA Y
BU1aui. Po3risHemo 111 yMoBH.

1. [akpuMiHOBaHE JiSTHHS Ma€ BBaXATHCS 3JIOYMHHUM 3a 3aKOHAMH K JIEP>KaBH, B
SKOMY TIEPEXOBYETHCS 3TOUYMHEIb, TAK 1 IEPIKaBH, sIKa IPOCUTH PO HOro BUaady (IIPaBUIIO
MOJBIMHUM 3TOYMHHOCTI).

3JI0YMHHICTh 1 KapaHICTh JISHHS 3a 3aKOHOJIABCTBOM 000X CTOpPIH K HEOJMIHHA
yMOBa BUJa4l BIJJOMO HayIll y BUTJISAI TIPUHITUITY MOABIHHOTO 1HKPUMIHYBAaHHS, 3BaHOTO
TaKOXX TPUHIMIIOM  «MOMONCHOCMIY»,  «NOOBIlIHO20  30008'13aHHA»,  «NOOBIUHULL
3N0YUHHOCEY, «OBOCMOPOHHBLO2O BUZHAUEHHS CKAAOY 3104uHyy ab0 «NnoOoGiliHuUlL
nioCcyOHOCMiy.

[TariBHMM B Mi>KHApOJAHOMY MpaBi € JYMKa MPO T€, 110 JIJIsT KOHCTATAIlil MOABIMHUN
3JIOYMHHOCTI TMOTPiIOHO 30ir fisiHb, a HE iX HalMeHyBaHb. I[HTepecu OOpoTHOM 31
3JIOYMHHICTIO B yMOBaxX ICHYIOYMX BIIMIHHOCTEH y HAIIOHAJBHUX CHUCTEMax
KPUMIHAJIBHOTO TIpaBa CIIOHYKAaJIU BIAMOBUTHCS BiJ KOJUCH NOOYTYBaJla >KOPCTKOT BUMOTH,
1100 y 3aKOHOJJABCTB1 IHIIOTO OOKY MaJIOCsl TOYHO TAaKHil K€ 3JI0UMH, 1 3BEPHYTHUCS JJO OLTbII
THYYKOTO TIAXOIy J0 IOTO BUMOTY, IO TOJSATa€ B TOMY, IO PO3TIIATAETHCS 3TOYHH
MOBUHHO OyTH KPUMIHAJIBLHO KapaHUM B 000X JieprKaBax.

binbuie Toro, asis IBOCTOPOHHBOIO BU3HAUEHHS CKJIAQy HE MOTPIOHO HE TUIBKH
TOYHOrO 30Iry Ha3B JAHOTO 3J0YMHY B KpPUMIHAJIBHUX 3aKOHaX 000X KpaiH, aie U
IIGHTUYHOCTI BCIX iX eneMeHTiB. OCTaHHE HC 3aBXAU pPEalbHO HAaBITh JJIS POJUHHHUX
cuUcTeM TpaBa. ToMmy 3 TO3UIIl «1ibepanbHo20 miymayerHs» JOTOBOPIB 1 3aKOHIB TPO
BUJauy, IO CIHMPAETHCS HA MPArHeHHs 10 JOJAaHHIO IM HaJeXHOI e()EeKTHBHOCTI, IS
KOHCTaTalii MOJBIMHOTO KPUMIHAJIBHOCTI JAOCUThH OLIBII-MEHII MMOBHOTO 30Iry CKJIajaiB
37I0YMHIB 3 KPHUMIHAJBHOTO TMpaBa BIAMOBIAHUX JepXaB. [JaBHOE «HE B JAeTalsuX
kBasiikaiii JiSHHSA, @ B TOMY, L0 BOHO B MPHHIIMII BU3HAETHCS 3JIOUYMHHUM Yy iX
JepKaBax».



B noroBopax BKITI0YaIOTHCS TTOJOKEHHS, BIATIOBITHO 10 SIKOTO MPY BU3HAYEHHI TOTO,
YU € JISTHHS 3JI0YMHOM 33 3aKOHOJABCTBOM JOTOBIPHUX CTOPIH, HE MAa€ 3HAYCHHS HOTO
IOpUIMYHA KBaJiPiKallis 1 TEePMIHOJIOTTYHE MO3HAYEHHS.

[Ipu 11bOMy KpHMiHaJIbHA TOTOXKHICTh CYCITUIBHO HEOE3MEYHOTO JIisIHHSA, Y 3B'SI3KY 3
SIKUM 3aIIUTY€EThCS BUJ1aya, Ma€ OyTH MPUCYTHS B)KE€ B MOMEHT HOTO BUMHEHHS, B CHUJTY YOT'O
HE MOXKe OyTH BHJIaHO 0c00a, SKa YYWHUJIO JaHe MISHHSA B BIJCYTHICTH BIJIIMOBIIHOTO
KpUMIHAJIbHO-TIpaBoBa 3a0opoHu. Jlis mpaBuia mpo 3BOPOTHY CHITy HAIIOHAIBHOTO
KPUMIHAJIBHOTO 3aKOHY TaKOXX BKa3y€ Ha HEMOXJIMBICTH 3IMCHEHHS EKCTpaauIlii 3a
BIJICYTHICTIO TIOJIBIHHOTO KPHUMIHAJILHOCTI BYMHEHOTO JISIHHS BHACJIJOK YCYHEHHS MOTO
3JIOYMHHOCTI Ta KapaHOCTI KPUMIHAJIBHUM 3aKOHOM OJHI€i 31 ctopiH. OTxe, moaBiliHA
KPUMIHANbHICTh TOBMHHAa HE TIIBKM MATH MICIIe Ma MOMEHT CKO€HHS BIAMOBIIHOTO
CYCIJIbHO HEOE3MEYHOT0 AisIHHS, aje 1 30epiratu CBOIO I0PUINYHY 3HAYMMICTh HA MOMEHT
MPUIHATTS PIICHHS PO BUAAYY.

Jlana oOcTaBMHA BaXXJIMBO M€ ¥ TOMY, IO B IPOLECI €BOJIOLII KPUMIHAIBHOTO
3aKOHOJJABCTBA, K€ 3a3HA€ MOCTIMHUM KOPEKIIIsIM, HAIMEHYBaHHS 1 3MICT TUX YM 1HIIHUX
CKJIaJIB MOXYTh 3a3HaBaTh Mojudikaiito. [[yxe I[IHHE CTaHOBHUIIE Ha IEW PaxyHOK
MICTHTBCS B II. 3. ¢T. 14 €Bpomnelicbkoi KOHBEHIIII mpo Bujaaudy Bia 13 rpymus 1957 p .
«Konu onuc 37104nHy, Y BUMHEHHI SKOTO MPE'sIBICHO 3BUHYBA4YCHHS, 3MIHIOETHCSA B XO/i
KPUMIHAJILHOTO TEpeciiayBaHHs, II0JI0 BUJIABAHOTO OCOOM TMOPYIIYETHCS KPUMIHAIBHE
nepeciilyBaHHsd a00 HOMY BHHOCHUTBHCS BHUPOK JIMIIE OCTIIbKH, OCKUIBKH 3JIOYUH Y
BIJITOBITHOCTI 31 CBOIM HOBHM OITMCOM € 332 CBOIMH CKJIaJIOBUM €JIEMEHTaM 3JI0YUHOM, 1110
JTIO3BOJISE 3AIUCHUTH BUAAUY».

[Ilo crocyeTbess mpoOsieM braHkeTHOHM, MOB'S3aHUX 3 MPUHIMIIOM MOABIAHOTO
KPUMIHAJIBHOCTI, TO OCOOJMBOI TOCTPOTH BOHW HAOYJIM MO BIJHOLIEHHIO J0 (DIHAHCOBUM
3nmounHaM. Tak, y cT. 5 €BponeiicbKoi KOHBEHIIII PO BUJIa4y TOBOPUTHCS: «3a 3JI0YMHU Y
3B'SI3KY 3 MOJaTKaMu, 300pamMu, MUTaMHU 1 BAJIFOTHUMH OTEpallisiMU BHAaua 3JIOYUHIIIB
3niicHIoeThest Mik JloroBipaumu CTOpoHaMu BiAMOBIIHO /10 MOJ0KeHb KOHBEHIIIT, SIKIIO
TaKWil 37I04KH, BIAMNOBIIHO O 3aKOHOJABCTBA 3auTyBaHO1 CTOPOHH, BiANOBIIA€ 3II0UUHY
TOTO K Xapaktepy». [Ipu nibomy y Buaadi «He Moke OyTH BIIMOBJICHO Ha Tid MIJCTaBI, 10
3aKOHOJIaBCTBO 3anuTyBaHoi CTOpOHU He nepeadavae Takux ke MoJaTKiB uu 300piB a00 He
TaKHUX ke 33 XapaKTepOM TOJIOKEHb, 1[0 CTOCYIOThCA MOAATKIB, 300piB, MUTA Ta BAIFOTHUX
oreparlii, Ik 3aKOHOaBCTBO 3aMuTyr040i CTOpOHUY.

Y Xoal HABOCTOPOHHBOTO BHU3HAYEHHS CKJIQAy 3J0YHMHY TMPOOJIEMH MOXYTh
BUHUKHYTH TaKOX 3 TIOMHUPEHHSIM €KCTPAIUIlli Ha CIIIBYYaCHHKIB 1 0C10, SIK1 HE 3aBEPIIIN
KpUMIHAJIBHY AisUTbHICTH. [limkpecnumo, mo mifcTaBa KpUMIHAJIBHOI BIJMOBIIAIBHOCTI
KO>KHOT'O 13 CIIBYYacCHHUKIB T€ K, IO 1 MiJCTaBa BiAMOBIAAIBHOCTI 3J0YUHIIS-OJUHAKA -
BUMHEHHSI CYCIUIBHO HEOE3MEYHOro isSIHHS, K€ MICTUTh BCl O3HAKH CKJIQJly 3JIOYHHY.
BiamoBiganbHICTh BCIX CIIBYYaCHHUKIB TOBHICTIO BiamoBimae mpuuiumy nhullum crimen
nulla poena sine lege («Hemae Hi 37104MHY, Hi IOKapaHHs 0¢3 BKa3iBKH MPO T€ B 3aKOHI»),
MOPOJKYIOYH MIJCTaBH JJIs X ekcTpaauiii. Lle * nmpaBuiio 3acTOCOBYETHCS 1 10 BUPIIIIEHHS
MUTaHb EKCTPAUIII 3a 3JIOYMHHY AiSJIbHICTh, IEPEPBaHy Ha MOMEPEAHIX CTaIisIX.

JIyist BU3HAYEHHST €KCTPAIUIIIMHIX 37I0YMHIB B JOTOBIPHIN MPAKTHII BUPOOJICHI TPH
1IXO/TH:

1) 3aKkpituieHHS] BUYEPITHOTO MIEPENTIKY CIPUYHNHSAIOTH BUATy 3JI0UHHIB,;

2) 3a3Hau€HHs MIHIMAJIBHOTO PO3MIpPY MOKapaHHs 3a TAKOTO PO 3JI0UHUHU;

3) 3acTtocyBaHHS KOMOIHOBAHOTO KpPHUTEPII0, 3aCHOBAHOTO Ha TIO€THAHHI
nepepaxyBaHHs 3JI0YUHIB 3 KPUTEPIEM TSKKOCTI MOKAPaHb.

Bunava ocobu 3riiHO 3 MPUHIMUIIOM «MIHIMAJIbHOTO TEPMIHY MOKapaHHs O3HAYaE,



II0 CTOPOHM 3000B'A3YIOTbCS BHAABATH 3alHUTyBaHUX oOCI0 3a BCl JAiSHHSA, Kapasi
1030aBJICHHSIM BOJII HE HIKYE BU3HAYEHOT'O TEPMIHY.

3rigHo 3 1. 2 cT. 2 €BponeichKoi KOHBEHIIIT PO BUAAUY: «SIKIO 3aMUT Mpo BUAAUY
BKJIIOYAE PsIJi OKPEMUX 3JI0OUMHIB, KOXKHE 3 SKMX KapaeThCsl BIAMOBIIHO /10 3aKOHO/IaBCTBA
3anuTytouoi CtopoHu 1 3anuTyBaHoi CTOpOHM 1M030aBiIEHHSM BOjdl ab0 Miamagae i
MOCTAHOBY IMPO apemT, OAHAK JACsAKl 3 SKUX HE BIJIMOBIJAIOTh YMOB1 IOJI0 TEPMIHY
MOKapaHHs, sIKe Mo)ke OyTHM BCTaHOBJIEHO, 3anuTyBaHa CTOpOHa Ma€ MpaBoO 3IINCHUTH
BUJlaYy 3a 1HII 3104uHU. Lle mpaBo MOIMIMPIOETHCS TAaKOX HA 3JI0YMHM, KapaHi JIMILE
I'POIIOBUMH CAHKIIISIMID.

BiamoBinHo 10 Ha3BaHOT €BPOIEHCHKOT KOHBEHITIT BUIa4a MOKJIMBA 32 3JI0YMH, KU
KapaeThcs M030aBIEeHHSAM BoJi a00 3TiAHO 3 MOCTAHOBOIO MPO apelT Ha MaKCUMaIbHHM
TEPMiH, IPUHAWMHI B OJIUH piK, 00 OUIBII CepilO3HIM MOKapaHHAM. Y THX BUIMAAKaX, KOJIU
OoCcyl 1 TIOpeMHE YB'A3HEHHs ab0 IMOCTaHOBA IMPO apeliT MAalTh MICIE Ha TEPUTOPIi
3alUTYI040i CTOPOHH, BCTAHOBJICHUI TEPMiH MOKApaHHS MOBHHEH CTAHOBUTH HE MEHIIE
YOTUPHOX MICSIIIB.

3. Bugane oco6a moxke OyTH NPUTATHYTA 10 KPUMIHAIBHOI BIAMOBIIATBHOCTI,
MiJaHO MOKapaHHIO a00 BUAAHO TPETIN JeprkKaBi JIUIIE 32 3JI0YMH, OTOIXKEHUM Y BUMO31
po BUJIauy (CrieniajibHe MPaBuio).

CreriaibHe  MPaBWJIO, IMEHOBaHE TaKOX MNpHHIUIOM Speciality (mpuHIun
crieriaiizaiiii, 0o MpaBUII0 KOHKPETHOCTI), O3HAYAE, [0 BUIaHA 0c00a Ma€ OYTH CYJIUMO 1
MiJJaHO TMOKAPAaHHIO BUKIIOYHO 3a TOM 3JI0YMH, y 3B'S3KY 3 SIKUM 3amuTyBanacs 1
3MIIMCHIOBAJIACS €KCTPAJULIIS.

TeopeTnuHe OOrpyHTYBaHHSI JAHOTO MpaBuja OAYUTHCS B TOMY, 110 BHX1Jl 3a MEXI1
KPUMIHAJIBHOTO MIE€PECIIIyBaHHS, OKPECIIEH] B MPOLEC] eKCTPAIUIli, MOXKE MPU3BECTH J10
CBaBOJII CTOCOBHO BUAAHOI 0COOH, a TAKOXK MOPYIIEHHS MPUHLIHMITY, BIANOBIAHO O SKOTO
BCSIKa BUa4ya MOXKE 31MCHIOBATHUCS JIMIIIE 3a 3r0J0K0 CTOpiH. TOMY JOTOBipHA MpaKTHKa
niluia MUIIXOM 3aKpIMIEHHs IpaBuia Ipo Te, Mo 0e3 3roAu JOrOBIPHOI CTOPOHH, A0 SIKO1
3BEpHEHa BHUMOra, BUJaHa oco0a HE MOXHA NPUTITHYTH [0 KPUMIHAJIBHOI
BIIMOBIAANBHOCTI, IMIIaTH MTOKapaHHIO a00 BHIATH TPETIH JAeprkaBl 3a 3JI0YMHHU, BUMHEHI
JI0 BUIa4l Ta 3a sIKl BOHA He OyJia BUJIaHa. 3A1MCHEHHS TaKOTro POy ikl 0€3 OTpuMaHHs Ha
HUX 3T0JIM O3HaJasio 6 0OMEeXeHHs 1IHTepeCiB BUjajia 3JI0OYMHIL Jep)KaBH, HEroBara Moro
CYBEpECHITETY.

Pasom 3 Tum mpaBuio Speciality Bumarae HemoOMyIIeHHS HE TUIBKHA ITiAMIHH
3araJIbHOKPUMIHAJIbHOI TIEPECITiIyBaHHs TOJITHYHUM, ajie Oyab-sAKOi JOBIIBHOI ITiIMIHH,
IPU SIK1/ 3BUHYBAUY€HHS B OJJHOMY 3JIOUMHI BUKOPUCTOBYETHCS SIK MPUBIJL AJISI €KCTPATULIIT,
10 Ma€ Ha METI KpUMIHAJIbHE MEPECITiIyBaHHs 3a 1HIIe MisiHHS (1HIm TisHHS ). Tak, m. 1 cT.
14 €Bporneiicbkoi KOHBEHIII Mpo Buaady BcTaHOBIIOE: «Ocoba, sike Oyno BHUJIAHO, HE
N1JUIsITra€ KpUMIHAIBHOMY TIE€PECIIiIyBaHHIO, HE MOXKe OyTH 3aCyIK€HO a0o0 3aTpUMaHo 3
METOI0 BUKOHAHHS BHPOKY UM IOCTAaHOBH IMPO apeilT 3a OyAb-sKUN 37I0YUH, CKOEHUH 10
fioro mepemayi, KpiM 3JI04YHMHY, Y 3B'SI3KY 3 IKUM BOHO OYyJI0 BUJAHO ...».

OpHak npH HbOMY 3alUTYI04a CTOPOHA MOXE MPUUHATH OYyIb-AK1 3aX0]11, HEOOX1/1H1
JUTsl BUJBOPEHHS BIAMOBITHOT OCOOM 3a MEXi CBO€i TepuTopii, abo OyIb-sKi 3aXOiH,
HEOOX1/1H1 3T1JIHO 3 ii 3aKOHOM, BKIIIOYAIOYH KpUMiHAJIbHE NIEPECiAyBaHHs 3a BiACYTHOCTI
OOBHHYBAUCHOTO, JIJIsl 3aM00ITaHHs OyIb-SIKUX FOPUIAYHUX HACTIAKIB 3aKIHUEHHS CTPOKY
naBHOCTI (1. 2 cT. 14 €Bponelickkoi KOHBEHIIIT po Buaady). Kpim Toro, 3a nepkaBoro, sKa
3alliKaBJIeHa B 3aCy/’KEHHI BUJIaHOT OCOOM 3a 1HIIMMU 3JI0YHMH, HE BU3HAYEHE Yy BUMO31 MPO
BUJIa4y, «CJI1]] BA3HATH TIPABO MPEI'SIBUTH HOBE EKCTPATUIIITHOTO BUMOTA IepKaB, BUIATHI
3ITOYMHIIS.



BuxnioueHHsa 3 mpaBuia, 3TITHO 3 SIKHM OCOOHMCTa CBOOOJA BUAAHOI OCOOM HE
OOMEXKYETHCS Hi 32 SIKUMU 1HIIUX MPUYHH, KPIM THX, Y 3B'SI3KYy 3 IKUMHU BOHa OyJia BUAAHA,
CTaHOBJISITh BHUIIAJIKM, KOJM CTOpPOHA, IO IMepejana Horo, 3rojHa Ha Iie, a Taka 3roja
JAETHCS TOJI1, KOJIU 3JI0UMH , Y 3B'SI3KY 3 KUM BOHO 3alUTYETHCS, CaMO € MIACTaBOIO JJIs
BHJ1a4l BIJMIOBITHO J0 MOJI0KEHb €BPOINENCHKOI KOHBEHIIIT Tpo BUAady (ITOAI. «a» 1. 1 CT.
14) abo xonu 1 0co0a, MarOUYd MOXKJIMBICTh 3AJMIIATH TEPUTOPIIO CTOPOHH, Kl BOHO
Oys0 nepenane, He 3poOuIIa IIHOTO MPOTATOM 45 IHIB MiCJIA CBOI'O OCTAaTOYHOIO 3BUILHEHHS
a00 TOBEPHYJIOCSA Ha IO TEPUTOPIIO IMICISI TOTO, K MOKUHYIO ii (moam. «by» m. 1 cT. 14
3a3HaueHoi KonseHilii).

Takum 9MHOM, BUKJTIOYEHHS 3 CIICMIATBEHOTO MPaBWiIa, 3T1THO 3 SKUM BHJaHa 0co0a
HE MOXe OYTH MPUTATHYTA JO KPUMIHAIBHOI BIAMOBIIANBHOCTI, MiJIaHO MOKapaHHIO abo
BUJIAaHO TPETIH JAep:kaBl 3a 3JI04YMH, HE OOYMOBIIEHHX y BUMO31 MPO BHIAUY, MOXE OyTH
3p00OJICHO TUTHKK B TOMY BHUIIAJIKY, SIKIIO Ha T€ Oy/e¢ OTPUMAHO SIBHO BUCJIOBJICHY 3TOMY
BUJIAB 3JIOYMHLS JEpKaBu, a00 SKIIO BUJaHAa oco0a Micisl MPUIMHEHHS CIpaBu abo
B1IOYTTSl TIOKAapaHHSI HE MOKHWHE MPOTITOM 3a3HAYEHOI'O B JIOTOBOP1 TEPMIHY TEPUTOPIIO
3aMUTy HOTO JEPIKABU.

Hapemiri, mnpaBwio Speciality Bumarae HenOmymieHHS HE TUIBKH IiJIMIHA
3araJlbHOKPUMIHAJIbHOI TIepeCiiAyBaHHs MTOTITHIHUM, a W MIIMIHM aapecaTa eKCTpajIullii,
3IaTHOT MaTH MiCII€ 3a JOIMOMOIOI0 CBOTO POJIy «IepeajpecyBaHHs», TOOTO mepenadi
BHJIAaHOT 0cOOM TpeTii nepxkani. Tak, 3rigHo 31 CT. 15 €BporneiichKkoi KOHBEHIIIT Mpo BUIaYy
3alHUTyloua CTOPOHA HE Tepenae 0e3 3roJM 3aluTyBaHOI CTOPOHU JPYTid CTOPOHI abo
TpETI JepkaBl 0coda, MepeiaHe 3aluTy04u0i CTOPOHI 1 pO3UIyKyBaHa 3a3Hay€HO]1 1HILIOK0
CTOPOHOIO 200 TPETHOIO JIEPHKABOIO Y 3B'SI3KY 31 3TI0UMHAMU, BUNHEHUMHU J10 HOTO Tepeaadi.

OkpimM, IILOTO € CHOPOIIEHUN mopsAnoK Buaadi ocid 3 Ykpainu. Oco01, moa0 sSKoi
HAJIMIIOB 3alUT Mpo i BHJA4y, MOBIIOMIISETHCS MPO MPABO 3BEPTATHCH 3 MPOXAHHIM
3TiHO 3 MI€I0 CTATTEI0 PO 3aCTOCYBaHHS CIPOIIECHOTO MOPSAKY BUadi 1 P03’ ICHIOETHCS
MOPSAOK HAJIAHHS BIJMOBIIHOI 3as1BH.

CrnpouieHnii mopsiioK BUaadl 3 YKpaiHu 0coOM Moke OyTH 3aCTOCOBAaHUH JIMILIE 32
HAsSIBHOCTI TMHCHMOBOI 3asBH Takoi ocoOu mpo ii 3romy Ha Bujgady, 0ohOpPMIICHOI Yy
MIPUCYTHOCTI 3aXMCHUKA Ta 3aTBEPKCHOT CITIIYMM CyAIet0. Y pa3i ojiepKaHHS BIATOBITHOT
3asiBM BUJa4a MOXJIMBA O€3 TMPOBEJACHHS B TOBHOMY 00CSA31 TEPEBIPKHM HASBHOCTI
MO>KJIMBHX TIEPEIIKOJT JIsl BUAYI.

[Tpoxypop 3BEepTAETHCS 10 CIITYOTO CYJI1 3 KIOMOTAHHSM PO 3aTBEPIXKEHHS 3TOIH
ocobu Ha Buaauy. Caiauuil cyaas po3risaae KIOMOTaHHS 32 y9acTiO 0COOH, IO IMiJIirae
BUJayl, ii 3aXMCHHMKA Ta Npokypopa. Ciaiguuil cyaas 3000B’sI3aHUM TEPEKOHATHUCS, 1110
oco0a, sika mijyisirae Buaavi, 100pOBUILHO MOTOMKYETHCS Ha CBOIO BUAAYY 1 YCBIIOMITIOE
BC1 HACJIIJIKH I1i€1 BUAY1, MICJIS YOTO MTOCTAHOBJISIE YXBATY MPO 3aTBEPXKEHHS 3r0 11 0COOU
Ha 1i CIIpolIeHy BUaady abo mpo BiIMOBY B LIbOMY.

VY pa3i oTpumaHHS 3a8BH MPO 3roAy OCOOM HAa BHJAuyy 3alMUTYIOUld CTOPOHI Ta ii
3aTBEP/KEHHSI yXBaJlOKO CIIAYOTO CYyAAlI TPOKypop Tepemae 3asBy Ha pPO3TISA
LHEHTPAIbHOMY OpraHy YKpaiHH, sSIKHHA MPOTIrOM TPhOX AHIB PO3IIIAja€ ii Ta MmpuiiMae
PIIIICHHS TIPO MOXKJIMBICTH 3aCTOCYBAHHS CIIPOIIEHOTO MOPSIKY BUIAYI.

Sxio ocoba, 1010 SIKOT HAAIMIIIOB 3alUT MPO BUAAYY, HE IMOTOJKYETHCS Ha CBOIO
BUJIa4y, 3aCTOCOBYETHCS 3BHUAWHUN MOPSIIOK PO3MIISITY 3alUTy TIPO BUATY.

[Ticast 3aTBepHKEHHA CIITYUM CYJICI0 3TOAM 0COOM Ha 3aCTOCYBAHHS CIIPOLIEHOTO
MOPSIZIKY BHJIa4l Taka 3rojia He Moxe OyTu BinkimkaHa (crarts 588 KIIK Ykpainn).

Taxox He0OX11HO 3BEpHYTH YBary Ha BiIMOBA y BUAaul 0COOM (€KCTpaauLii).

Bignosigno g0 crarti 589 KIIK Ykpainu, y Bumadi ocoou 1HO3EMHIM JIepKaBl MOXKe



OyTH BiIMOBJICHO, SIKIIO:

1) ust oco6a Ha yac NPUIHATTS pillIEHHS PO BUAAYY (€KCTPAAMIIIIO) € TPOMAITHUHOM
Ykpainu;

2) 31104MH Henepeadavae moKapaHHs y BU/1 1030aBJICHHS BOJI 32 3aKOHOM Y KpaiHu;

3) 3akiHUMJIMCA mepeadavyeHi 3aKOHOM YKpaiHU CTPOKM JABHOCTI NMPUTATHEHHS
0CcO0U JI0 KPUMIHAJIBHOI BIJMOBIIAJIBHOCTI a00 BHUKOHAHHS BHUPOKY 3a 3JIOYHH, 3a SIKUM
3aMMTaHO BUJIAYY;

4) KOMIIETEHTHUI OpraH 1HO3€MHOI1 Jep>KaBU HE Ha/IaB JaHUX, 0€3 SKUX HEMOKIIUBE
MPUHAHSATTS PIICHHS TIPO BUAAYY (€KCTPaaUIlIo);

5) Bumaya ocobOu (eKCTpaauIlisi) CyMepednTh 3000B’S3aHHAM YKpaiHu 3a
MDKHApPOIHUMH JIOTOBOpaMH Y KpaiHu;

5-1) € oOrpyHTOBaHiI MiJACTaBM BBAaXaTH, M0 BHUAa4Ya OCOOHM (EKCTpaIHUIIis)
CyIIepeunTh 1HTepecaM HallloHaIbHOI Oe3neKku YKpaiiu;

6) HasBHI 1HILI IT1JICTaBH, NepeadavyeHl MI)XHAPOIHUM JOTOBOPOM Y KpaiHU.

Oco0a, AKiii HagaHO cTaryc ODKEHIs, CTaTyC OcoOH, sika MOTpedye A0JIaTKOBOIO
3axucTy, ad0 1l HaJaHO THUMYACOBUHM 3aXUCT B YKpaiHi, HE MOXKe OyTH BHJIAaHA JIEpKaBl,
ODKEHIIeM 3 SIKO1 BOHAa BU3HAHA, a TAKOK 1HO3EMHIN JeprkaBi, Je ii 310pOB’10, JKHUTTIO a00
cBOOOZI 3arpokye HeOe3nmeka 3a O3HAKaMH pacH, BipOCHOBIIaHHS  (peirii),
HaI[lOHATBHOCTI, TPOMAJITHCTBA (T111aHCTBA), MPUHAJISKHOCTI JI0 IEBHOI COIIaTLHOI TPYITH
ab0 TOJIITUYHUX TMEePEKOHaHb, KPIM BUIAJKIB, MEpea0AYCHUX MIXKHAPOIHUM JOTOBOPOM
Ykpainu.

VY pasi BiIMOBH y BUJadi 3 MOTHBIB I'POMAJIIHCTBA Ta HAIBHOCTI CTATyCy OIKEHLS
a00 3 1HIIMX MiJCTaB, 10 HE BUKJIOYAIOThH 3/I1MCHEHHS] KPUMIHAJIIBHOTO MPOBAKEHHS, 32
KJIOMIOTAHHSIM KOMIIETEHTHOT'0 Oprany iHo3emHoi aepxkasu Odic ['enepanpHoro mpokypopa
Jopy4yae 3IIMCHEHHS JOCYJIOBOTO PO3CIIiyBaHHS CTOCOBHO IIi€i O0COOM B MOPSIKY,
nependoaueHomy KIIK Ykpainu.

Tak, pillleHHs 3a 3amUTOM PO BUAady ocobu (excrpaauiiro). Ilicns BUBUYEHHS
MaTepianaiB eKCTPaJAMLIHOI MepeBIpKU LUEHTPAIbHUIM OpraH YKpaiHu NpuilMae pilieHHs
PO BUAA4y 0cOOM (EKCTpaanilio) ado BiIMOBY y BU1aul (€KCTpaIuIlii) iHO3EMHIN IepKaBi.
PimieHHs BUHOCUTBCSI KEPIBHUKOM IIEHTPAJIBLHOTO OpraHy YKpainu abo yrmoBHOBaXEHOIO
HUM 0C000I0.

[Ipo cBoe€ pillieHHs EHTPaIbHUN OpraH YKpaiHu MOBIAOMIISi€E KOMIIETEHTHUM OpTraH
1HO3E€MHOI JIep>KaBH, a TAKOXK 0CO0Y, MO0 sIKOT BOHO MPUHHSATO.

VY pa3i npuitHATTS pilIeHHS PO BUAAYY (€KCTPAAMIIIIO) TaKii 0c001 BpydaeThes HOro
KOIis. SKIIO BIPOIOBXK JECATH JHIB 3a3HAYCHE PINICHHS HE OCKapXKEHO N0 Cyay,
OpraHi3oBYEThCS (aKTUYHA BHJAaYa I1i€l 0COOM KOMIIETEHTHHUM OpraHaM 1HO3E€MHOI
JIepKaBH.

PimienHsa npo Bupauy ocoOu (€KCTpaullilo) He MOKe OyTH MPUIHATO, SIKIO TakKa
ocoba nozaa 3asBy Ipo BU3HAHHS ii OKeHIIeM a00 0co0010, gKa MOTpedye J10AATKOBOTO
3aXUCTY, Y4 CKOPUCTAIACS BIAMOBITHO /10 3aKOHO/IABCTBA MIPABOM Ha OCKAp>KEHHS PIILICHHS
I0JI0 3a3HAYEHHUX CTaTYCIiB, 0O OCTATOYHOTO PO3TIISALY 3asBU, y TIOPSAKY, BCTAHOBICHOMY
3aKOHOJaBCTBOM Ykpainu. I[Hdopmariis mpo momaHHs 0co0O0K0 3a3HAUYCHUX 3asiB abo
OCKap KEHHS BIIIOBITHUX PIIlICHb HE HAJIA€ThCS 1HO3EMHIN JeprKaBi, 110 HaTiCIaia 3aIuT.

OxkpiM 1HOTO, TMOPSAOK OCKAPKEHHsI PIMICHHS MPO BUIAYy 0coOU (EKCTPaIUIIIIO)
3akpimieHo B ctarrero 591 KIIK Ykpainu Bu3HaueHO MOPSAIOK OCKAp>KEHHS PIIICHHS MPO
BUJIa4y 0COOU (€KCTPAIUILIIO).

BUCHOBKMU /1O TPETHOI'O IMTAHHA



[HKpUMIHOBaHE IiSIHHA Ma€ BBA)KaTUCS 3JIOYMHHHUM 3a 3aKOHAMHU K JEpXKaBU, B
SKOMY TEPEXOBYETHCS 37IOUMHEIb, TAK 1 IEPKaBHU, sIKa MPOCUTH PO HOro Buaady (IpaBUiIo
MOABIMHUI 3TOYMHHOCTI).

JlockoHalie 3J0YMH MPSMO IMepeadadyeHo yrojoro Mmpo Bujaayy abo miAmnaaae mija
BCTAHOBJICHUM HUM KpPHUTEPIH TIKKOCTI IMOKapaHHS (TPaBUIIO MIHIMAJIBHOTO TEPMIHY
MOKapaHH).

JIns BU3HAYCHHST €KCTPAIUIIIMHUX 3JI0YMHIB B JIOTOBIPHINA MPaKTUIll BUPOOJICHI TPU
MMIXOIH:

1) 3aKkpiruieHHs] BUYEPITHOTO MEPENIKY CIPUUMHAIOTH BUAUy 3JI0UHHIB,;

2) 3a3Hau€HHs MIHIMAJIBHOTO PO3MIPY MOKapaHHs 3a TAKOTO PO 3JI0UHUHU;

3) 3acTrocyBaHHS KOMOIHOBAHOTO KpPHTEpII0, 3aCHOBAHOTO Ha TIO€THAHHI
nepepaxyBaHHs 3JI0YUHIB 3 KPUTEPIEM TSKKOCTI MOKAPaHb.

Bunaya ocobu 3rifHO 3 MPUHIIUIIOM «MIHIMaJIbHOTO TEPMIHY MOKapaHHS» O3HAYae,
0 CTOPOHH 3000B'SI3yIOTbCS BUIABATH 3alUTyBaHUX OCIO 3a BCl JisHHS, KapaHi
1030aBJIEHHSM BOJI1 HE HH)KYE BU3HAYEHOIO TEPMIHY.

Bunane ocoba Mmoxke OyTH NPUTATHYTA JO KPUMIHAIBHOI B1IMOBIIAILHOCTI, M1/IJIaHO
NOKapaHHIO a00 BHJIAHO TPETI JAeprkaBl JMIIE 3a 3JI0YMH, MMOTOJKEHUM Yy BUMO31 PO
BUJIavy (crieriajbHe IPaBuiio).

Tak, mnpaBuiao speciality BuMarae HemoONylIeHHS HE TIIBKK  IMiIMIHH
3araJlIbHOKPUMIHAJIbHOI TIepecyiIyBaHHs MOTITHYHUM, a W MIIMIHM ajgpecaTa eKCTpaauIlii,
3aTHOI MaTH MICLIE 3a JOIIOMOTOK CBOI'O POAY «IE€peagpecyBaHHI», TOOTO mepenadi
BUJIAaHO1 0COOM TpeTii aepxaBi. Tak, 3rigHo 31 cT. 15 €BponeichKoi KOHBEHIIIT PO BUAAYY
3aMuTyl04a CTOPOHA HE mepenae 0e3 3roAu 3amuTyBaHOiI CTOPOHU JIPYTil CTOPOH1 abo
TpETIN JepkaBi 0c00a, IepeiaHe 3aUTy0Y01 CTOPOHI 1 pO3UIyKyBaHa 3a3HAYEHO1 1HILIOIO
CTOPOHOIO 200 TPETHOIO JIEPHKABOIO Y 3B'SI3KY 31 3TI0UMHAMU, BUNHEHUMHU JI0 HOTO TIepeaayi.

OkpiM, IILOTO € CIIPOILICHUH MOPSAOK BUaAa4l 0cid 3 YKpainu. BianoBigHo A0 CTaTTI
589 KIIK VYkpainu, y BUa4i ocoOu 1H03eMHIN JepkaBl MOKe OyTH BiIMOBIIEHO, SIKIIO:

1) s ocoba Ha yac NPUUHSTTS PILIEHHS PO BUAAYy (€KCTPAIUIIII0) € TPOMAISTHUHOM
Ykpainu;

2) 31104MH Henepeaoavae moKapaHHs y BH/I1 M030aBJICHHS BOJI 32 3aKOHOM Y KpaiHu;

3) 3akiHUWIMCA TependavyeHi 3aKOHOM YKpaiHU CTPOKHU MaBHOCTI MPUTSITHEHHS
0CO0M 10 KPUMIHAJIBHOI BIJMOBIAAIBHOCTI a00 BUKOHAHHS BUPOKY 3a 3JI0YHH, 32 SKHM
3aMMTaHoO BUJIAYY;

4) KOMIIETEHTHUI OpraH 1HO3€MHOI1 Jiep>KaBH HE HA/IaB JaHUX, 0€3 SKUX HEMOKITUBE
MPUMAHSTTS PILICHHS PO BUAAYY (€KCTPaaUIIIIO);

5) Bumaua ocoOu (excTpaAuilisi) CyHnepeuyuTh 3000B’S3aHHAM YKpaiHu 3a
MIKHApPOJIHUMHU TIOTOBOpaMH Y KpaiHu;

5-1) € oOrpyHTOBaHI MiJACTaBM BBaXKaTH, LI0 BHUAA4a OCOOM (EKCTpaaHULIis)
CyNepeunTh IHTEpecaM HalllOHAIBHOT O€3IeKkn Y KpaiHu;

6) HasIBHI 1HIII M1JICTaBH, NepeAdadyeH] MI>KHAPOJIHUM JIOTOBOPOM Y KpaiHH.

Bianosinno ao crarti 591 KIIK Ykpainu BU3Ha4€HO MOPSIIOK OCKAPKEHHS PIILICHHS
PO BHUJIavy 0COOU (€KCTPAUILIIO).

BUCHOBKUN 3 TEMHU

1. Taxkum yMHHOM BHIa4a 3JI0YMHIIB (EKCTPATUILIS) - [1€ 3aCHOBAaHA Ha JIOTOBOPI,
B3aEMHOCTI, MDKHAPOJHOI BBIWIMBOCTI a00 HAIllOHAIBHOMY TIpaBl mepemada
OOBHMHYBQ4Y€HOTO y BUMHEHHI 3JI0YMHY YHM 3aCy/DKEHOTO 3a HOro BUYMHEHHS oco0u
JepKaBOl0, Ha TEPUTOPIi AKOI M oco0a 3HAXOAUTHCS, 1HIIN JepxkKaBl 3 METOI HOro



KPUMIHAJIBHOTO MEpecliTyBaHHs 3a 3aKOHAMM 3amUTYI0uoi BUIadl JepkaBu abo 3a
HOPMaMH MI>KHAPOTHOTO KPUMIHAIBHOTO TpaBa abo JJIsl MPUBEICHHS Y BAKOHAHHS BUPOKY,
BUHECEHOI'0 CY/IOM 3aluTyouoi Jlep:kaBu.

MixHapo/Ha MpaBoBa JOMOMOra -- 1€ MPOBEACHHS KOMIETEHTHUMH OpTraHaMH
OJIHI€] JIepaBU MPOLECyaIbHUX [, BUKOHAHHS SIKMX HEOOXIAHE JUIsl JOCYIOBOTO
pOo3cCiAyBaHHs, CyAOBOTO PO3IJisA Ly ad0 /Il BUKOHAHHS BUPOKY, YXBAJIEHOTO CYJ0M 1HIIOL
JepkaBu a00 MIKHAPOIHOIO CYI0BOIO ycTaHOoBOO (dactuHa 1 crarti 541 KIIK Vkpainn).

KommnerentHuii opras -- 11e opras, 1o 371iCHIOE KpUMIHAJIbHE MTPOBAIXKEHHS, SIKAN
3BEPTAETHCS 13 3aMUTOM 3T1HO 3 UM PO3JIIOM a00 KUl 3a0e3neuye BUKOHAHHS 3alUTy
PO HaJaHHS MDKHAPOIHOT TIpaBoBoi qoromoru (dactuHa 1 crarti 541 KIIK Ykpainn)

Bumaua o0OBWHYBa4u€HOrO TIPOBOMWUTHCA JUIsl 3AIHCHEHHS BIIHOCHO HBOTO
KPUMIHAIBHOTO TEpeciiyBaHHs, M0 MPEACTaBIsie COOOI0 MPOLECyalbHy TisSIBHICTD,
peari3oBaHy CTOPOHOIO OOBHHYBA4YCHHS 3 METOI0 BUKPHUTTS IIi€i ocoOM y BYMHEHHI
3JIOYHHY.

Bugaua 3acymxkeHOro 3AIHCHIOETBCA [ BUKOHAHHS MPU3HAYEHOTO HOMY
MOKapaHHsl, 1110 MPEJICTaBIIsie COO0I0 BPETryIbOBAaHUN HOPMaMU KPUMIHAJIbHO-BUKOHABYOTO
mpaBa TMOPSJAOK 3aCTOCYBaHHS 3axXOJlIB JICPKABHOTO MPUMYCY, IO BHUPAKAETHCA B
KOMILJIEKC1 0OMEXEeHb MPaB 1 CBOOOI 3aCyIKEHOTO.

2. CTOCOBHO YKJIaJ€HHS MI>XHAPOAHUX JOTOBOPIB 3 MUTAHb €KCTPAJIUIIIL OB S3aHO 3
THUM, IO Jep>KaBa BHACIIJIOK MNPUHIIMITY CYBEPEHITETY HE MOXKE MOIIUPIOBATH CBOIO
IOPUCIUKINIO Ha TEPUTOPIIO 1HIIMX JAepkaB. €auHa MOXKJIMBICT peai3alii MPUHIIUITY
HEB1JIBOPOTHOCTI MOKApPaHHS CTOCOBHO 3JI0YMHIS, SAKUU nepeOyBae Ha TEPUTOpIi 1HIIOL
JIepKaBH, - 1€ 3BEpPHEHHS JI0 TaKOi Iep>KaBU 3 TPOXaHHIM PO HAJAHHS PABOBOI JOMTOMOTH
y KpHMiHalbHIN crpai.TakuM YHMHHOM MPABOBOIO OCHOBOIO €KCTPAAMIIT € MIXKHAPOHI
JIBOCTOPOHH1 1 0araTOCTOPOHHI JIOTOBOPH, KOHBEHIIIi, HalllOHAJIbHE 3aKOHOJABCTBO PO
BHJIauy 0C10, a TAaKOXX MPUHITUT B3A€EMHOCTI.

€BponechKuil opJiep Ha apemiT - 1€ CyJI0BE PIIICHHS, BUJIAaHE JIEPKABOIO-UICHOM
€C 13 MeTOI0 apelmTy Ta BUayl 1HILIOIO JIEPKABOKO-WIEHOM PO3LIYKYBaHOT 0COOU B LIIAX
MPOBENICHHS] KPUMIHAIBHOTO OOBHHYBayeHHS a00 BUKOHAHHS TIOPEMHOTO BHUPOKY abo
Haka3y Mpo TPUMAaHHS ITiJ1 BapTOIO.

Bignosigno mo crarti 574 KIIK Ykpainu, neHTpabHUMU OpraHaMy Y KpaiHH 11010
BUJIa4l ocoOu (EKCTpanuilii), SIKIIO 1HIIE HE MepeadadyeHO0 MIKHAPOJHUM JOTOBOPOM
VYkpainu, € BinnmoBigHO ['eHepanbHa Mpokyparypa YKpaiHu Ta MIHICTEPCTBO FOCTHIIT
Ykpainu.

[TponecyanpbHuii TOPSIOK ITiATOTOBKH JOKYMCHTIB Ta HAINpaBJICHHS 3alUTy PO
BUJIauy ocoOu (exctpaauiito) nependayeHo crarrero 575 KIIK Ykpainu. Knonotanus npo
BUJa4y 0coOM B VYKpaiHy TOTye CHIAYMNA, NPOKYpOp, SKUM 3IIMCHIOE Harjian 3a
JOJCP>)KaHHSAM 3aKOHIB IIiJT Yac MPOBEACHHS JOCYI0BOTO PO3CIiAyBaHHA, ad0 CyHd, SAKUH
pO3IIISIIae CIIpaBy M SKUM YXBaJICHO BUPOK, 3 TOTPUMaHHIM BUMOT, niependoadennx KIIK
VYkpainu Ta BiAMOBIAHUM MIXKHAPOIHUM JIOTOBOPOM Y KpaiHHU.

3. [nkpuMiHOBaHE JISTHHS Ma€ BBAYKATUCS 3JIOYMHHHUM 32 3aKOHAMU 5K JIep)KaBH, B
SKOMY TIEPEXOBYETHCS 3JI0UYMHEIb, TaK 1 IEpKaBH, sIKa MPOCUTH TIPO Horo Buaavy (IpaBuiio
MOABIMHUI 3]TOYMHHOCTI).

JlockoHaJie 3J0YMH MPSMO TMepeadadeHo yrojol Mmpo Bujaady abo miAmamae mifa
BCTAQHOBJICHUH HHUM KPHUTEPIA TSHKKOCTI TMOKapaHHs (MPaBUJIO MIHIMAIBHOTO TEpPMiHY
MOKapaHH:).

Jl7ig BU3HAYEHHS €KCTPAJAMLIMHNX 3JI0UMHIB B IOTOBIPHIN MPaKTUIl BUPOOJIEHI TpH
MIXOJIH:



1) 3akpimeHHs] BUYEPITHOTO NEePEeTiKy CIPUINHSIOTH BUAady 3I0YHHIB;

2) 3a3Hau€HHs MIHIMAJIBHOTO PO3MIpPY MOKapaHHs 3a TAKOTO PO 3JI0UHUHU;

3) 3acTocyBaHHS KOMOIHOBAHOTO KpPHUTEpIi0, 3aCHOBAHOTO Ha IO€JHAHHI
nepepaxyBaHHs 3JI0YMHIB 3 KPUTEPIEM TSKKOCTI TOKApaHb.

Bugava ocobu 3riiHO 3 MPUHIMUIIOM «MIHIMAJIbHOTO TEPMIHY MOKapaHHs» O3HAYaE,
[0 CTOPOHM 3000B'A3yIOTHCS BHAABAaTH 3alMUTyBaHWX o0cCi0 3a BCl JISHHS, KapaHi
1030aBJICHHSM BOJI1 HE HI)KYE BUSHAYEHOT'O TEPMIHY.

Bunane ocoba Moxe OyTH NPUTATHYTA J0 KPUMIHAJIBHOI BIAMOBIAILHOCTI, TAaHO
MOKapaHHIO a00 BUJAHO TPETIH JepskaBl JIMILIE 3a 3J0YMH, MOTOKEHUM Y BHUMO31 PO
BUJIavy (CrieriajJbHe TIPaBUIIo).

Tak, mpaBuno speciality BuMarae HEIOMYyIICHHS HE TUIBKA  IIJIMIHH
3araJlbHOKPUMIHAIBHOT MepeCiiTyBaHHs MOJITUYHAM, a i MIAMIHU ajpecaTa eKCTpaauilii,
3aTHOI MaTH MICIIe 3a JOTIOMOTOI0 CBOTO POAY «IepeapecyBaHHs», TOOTO mepeaadi
BUJIaHOT 0COOM TpeTii aepxasi. Tak, 3rigHo 31 cT. 15 €Bponeichbkoi KOHBEHIIIT PO BUAAUY
3aMuTyl04Ya CTOPOHA HE mepeaae 0e3 3roAu 3amuTyBaHOiI CTOPOHU JIPYTidl CTOPOHI abo
TpeTiit nepkaBi 0coba, mepeiane 3auTyr4u0i CTOPOHI 1 pO3ITyKyBaHa 3a3Ha4y€HO]1 1HIIOI0
CTOPOHOIO a00 TPETHOIO IEPKABOIO Y 3B'SI3KY 31 3JI0YMHAMU, BAMHEHUMHU JI0 HOTO TIepeiayi.

OKpiMm, IIbOTO € CIPOIICHUH MOPSAAOK BUAadl 0cid 3 YKpainu. BiamosigHo 10 cTarTi
589 KIIK VYkpainu, y Busa4di ocoou iH03eMH11 JiepkaBi MOKe OYTH B1JIMOBIICHO, SIKITIO:

1) st oco0a Ha yac MPUUHSTTS PIIEHHS TPO BUAAUy (€KCTPAIUILII0) € TPOMAISTHUHOM
VYkpainu;

2) 37104MH Henependavae MOKapaHHs y BUA1 T030aBICHHS BOJII 3 3aKOHOM Y KpaiHu;

3) 3akiHUMIUCS TMepeadadyeHi 3aKOHOM YKpaiHU CTPOKM JABHOCTI NPUTATHEHHS
0COO0U 710 KPUMIHAJIBHOI BIJMOBIIATILHOCTI a00 BUKOHAHHS BUPOKY 3a 3JI0YMH, 3a SAKUU
3alMTaHO BHUJIAYY;

4) KOMIETEHTHUI OpraH 1HO3€MHO1 JAep>KaBU HE HaJaB JaHUX, 0€3 SIKUX HEMOXKIIMBE
OPUIHATTS PILICHHS MPO BUAAUy (€KCTPaAMIIIIO);

5) Bumaua ocoOu (excTpaAuilisi) CylnepedyuTbh 3000B’S3aHHAM YKpaiHu 3a
MDKHApPOJIHUMHU JIOTOBOpaMH Y KpaiHu;

5-1) € oOrpyHTOBaHI MIJACTaBM BBaXKaTH, N[0 BHUAa4a OCOOHM (EKCTpaIHILis)
CyIepeUYuTh IHTEpPECaM HAIlIOHAILHOT Oe3nekn YKpaiHu;

6) HasBHI 1HIII M1JICTaBH, NepeadaveH1 M>KHAPOIHUM JJOTOBOPOM Y KpaiHHU.

Bignosigno no crarti 591 KIIK Ykpainn BuU3Ha4€HO MOPSAI0K OCKAPIKESHHS PIIICHHS
PO BUIAYYy 0COOM (EKCTPAIHIIIIO).

METOIMYHI MTOPAIH OO0 NIATOTOBKH 10 JAHOI TEMU

1. TloHSATTS 1 3HAYEHHS ITHCTUTYTY €KCTPaAMIIII.

2. llpunuun «aut dedere, aut judicare».

3. Po3mexyBaHHS MOHSTH «Iepeaava» i «BUaaqay.

4. CniBpoOITHHUIITBO Jep:kaB y OOpOTHO1 13 TpaHCHAIIOHAIBHOIO OPraHi30BaHOIO
3JI0YUHHICTIO.



TEMA 4.
BIAITOBIJAJIBHICTD TA IIOKAPAHHSA Y MIZKHAPOJHOMY

KPUMIHAJIBHOMY IIPABI.
(2 roqunm)
ILnan:
1. [limcraBu Ta OCOOJIMBOCTI KPHMIHAJIBHOI BIAMOBIAAIBLHOCTI 32 HOPMaMH
MDKHApOJHOTO KPUMIHAIBHOTO MpaBa.
2. [Tpu3HaueHHs MOKapaHHA 3a MDKHAPOAHUM KPUMIHAJIBHUM IPABOM.
3. 3BUIBHEHHA BiJl KpUMIHAJIbHOI  BIAMOBIJANBHOCTI 1 TIOKapaHHSA 3a

MDKXHApOJAHUM KPUMIHATHHUM TPABOM.
PEKOMEH/IOBAHA JIITEPATYPA

1. MixkHapoHe KpUMIHaJbHE TMpaBo (CHIBPOOITHUIITBO JIepKaB y MPOTUIIT
37IOYMHHOCTI): mijipyuHuk / B.A. I'punuaxk, [.B. 3eman, I.I. Koryruu, O.K. Mapin. Xapkis:
[IpaBo, 2019. 440 c.

2. Mixuapoaue myOnigyHe npaBo. MibKHApOIHUN 3aXUCT TpaB JIOJUHU: MOCIO. JJIs
MIJATOT. 10 30BH. He3anex. ouinoBaHHs / T.JI. Cupoin, O.A. I'aBpunenko, JI1.O. ®omina; 3a
3ar. pen. T.JI. Cupoin. 2-re Bua., mepepod. 1 gomos. Xapkis: [Ipaso, 2019. 494 c.

3. KonBenriiss He 3acTocyBaHHS TEpMiHY JaBHOCTI /O BIMCHKOBHX 3JIOYHMHIB 1
3JI0OYMHIB MPOTH JrojicTBa 1968 p.

4. Pumcekuii cratyT MixkKHapoAaHOTo KpuMiHaibHOTO cyay 1998 p.

5. Kongenniss OOH mnipo 60poTh0y MpOTH HE3aKOHHOT'O 00ITY HAPKOTHYHHUX 3aCc001B
1 ICUXOTPOIMHUX peuoBuH 1988 p.

6. Konsentiiss OOH mpo 60poTe0y MpoTH HE3aKOHHOTO 00iry HApKOTHYHHX 3ac001B
Ta MCUXOTPONHUX peuOoBHH 1988 p.

7. Craryt MixHapoaHoro TpubyHaiy 3 koiuiHboi FOrocnasii 1993 p.

8. Konsenrriss OOH nipotu TpaHcHaIIOHAIBHOI opranizoBaHoi 3imounHHOCTI 2000 p.

9. MiniManeHi cranmaptHi npaBwia OOH momo 3axodiB, HE MOB'A3aHUX 13
TIOpeMHUM YB'si3HeHHsAM (Toxiichki mpaBuia), 1990 p.

10. KonBeHIiis mpo HE3aCTOCYBaHHS CTPOKY JABHOCTI O BIMCHKOBUX 3JIOYMHIB 1
3JI0YMHIB TIPOTH JIIOACTBA, 1968 p.

11. MinimansHi ctangaptHi npaBwia OOH, mo cTocyroThCs BiANpaBIEHHS
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META JIEKIII:

CdopmyBaTu y MarucTpiB CUCTEMY 3HaHb 11010 MOHSATTS Ta MiJCTaB 0COOIUBOCTEH
KPUMIHAJIBHOI BIJIMOBIAAIBHOCTI 32 HOPMAaMHU MIXXHApPOJAHOTO KPUMIHAJIBHOTO TIpPaBa,
MPU3HAYCHHSI TIOKapaHHS 3a MDKHAPOJHUM KPUMIHAJIBHUM TPaBOM Ta 3BUIBHEHHS BiJ
KPUMIHAJIBHOT BiJIMOBIATBHOCTI 1 TOKAPAHHS 32 MIKHAPOHUM KPUMIHATBHUM TIPABOM.

1. IMlincrtaBu Ta 0COOJIMBOCTI KPUMIHAJIBLHOI BiANOBIIAJBLHOCTI 32 HOPMaMH
Mi’)KHAPOAHOI0 KPUMIHAJIBLHOIO NPaBa.



Kpuminanena ionogioanvnicmes € OOHUM 13  PI3HOBUIIB  IOPUIUYHOT
BIIMOBIAABHOCTI. Y Teopii nmpapa MiJ] OPUIAYHOIO BIAMOBIIAIBHICTIO PO3YMIIOTh BUHHK 3
MIPaBOIIOPYILICHh TPABOBE BITHOIICHHS MIX JEp>KaBOIO B 0c001 ii creliaJbHUX OpraHiB i
PaBOMOPYIIHUKOM, Ha SIKOTO MOKJIAIA€THCsl 00OB'S30K 3a3HABATH B1IMOBIIHI TOHEBIPSHHS
Ta HECMIPUATIMBI HACHIIKHU 32 CKOEHE MTPABOMOPYILICHHS .

Tak, mixcnapoony KpuminanvHy e6i0noeidanbHicmbs HE MOXKHA IOBHOIO MIipOIO
BU3HATH PI3HOBHJIOM KPHUMIHAJIBHOI BIAMOBITAIBLHOCTI, HE3BKAIOUM Ha HASIBHICTD
CHUJIBHUX PUC, TAKUX 5K (PaKTHYHA I11/ICTAaBa BAHUKHEHHS - BUMHEHHS JISTHHS, SIKE MICTUTh
BC1 O3HAKU CKJIAY 3JIOUYHMHY; 3B'I30K 3 000B'SI3KOM 3a3HABATH MEBHI HETATUBHI HACIIIIKH.

OmKxe OCHOBHOIO OCOOJTMBICTIO MINCHAPOOHOI KPUMIHAbHOT 8i0n08I0AbHOCHI € T1
peaiizailisi Ha HAJHALIOHAIBHOMY piBHI, a OTXE, OJHUM 13 CyO'€KTIB MIXHApPOJHOTO
KPUMiHAIBHO-TIPABOBOTO BIIHOCUHHU € HE JIEpKaBa, a MI>KHApPOIHE CIIBTOBAPUCTBO B 0CO01
AKOro-HeOyAb oprany (Hanpukiaa, Mi>KHapOJIHOTO KPUMIHAIIBHOTO CYJTY).

TakuM YMHHOM HEOOX1THO BUIIIUTH HACTYTIHI O3HAKU MIXCHAPOOHOT KDUMIHATbHOT
6ionogioanvHocmi:

- CHOUpPAEThCS HA TpUMYC 3 OOKYy MIXKHAPOJHOIO CITIBTOBapUCTBA B 0CO0I1
Creliaii30BaHUX MIXKHAPOIHUX OpPTaHiB;

- HACTa€ 3a BYMHEHHS MIKHAPOHOTO KPUMIHAJIBLHOTO 3JI0YHHY;

- BUPAXKAETHCA B HETaTMBHUX HACTIJKax, sKi BUHHA ocoba (SKUM Moxe OyTH 1
JiepkaBa) 3000B's13aHa 3a3HATH BHACIIJIOK BUMHEHHS HUM MIDKHApPOJIHOTO KPUMIHAIBLHOTO
3JI0YHHY;

- BTUIIOETHCS B MpoLeCyalbHIA (OpMI Ha MIJICTaBl MI)KHAPOJIHUX NPABOBUX AKTIB
(Pumcekuii cratytr MKC).

[IpooGpazom cydacHOTo TUIy MI>KHAPOAHOI KPUMIHAJIBHOI BIANOBIAAIBHOCTI CTasa
BiAMOBIAaNbHICTh, nependaueHa Craryramu MTKIO 1 MTP. V ct. 1 Craryry MTKIO
CKa3aHo, 0 MiKHapOoAHUN TpuOyHaJl MOBHOBAKHUI BIAMOBIIHO A0 MON0XkeHb CtaryTy
3MIMCHIOBATH CYJIOBE MeEpeciigyBaHHA 0Ci0, BIIMOBIAAIBHUX 3a CEPHO3HI MOPYLICHHS
MDKHAPOJIHOTO T'yMaHITapHOTO MpaBa, CKOEH1 Ha TepuTopii konuiiHboi FOrocnasii 3 1991 p.

3o0kpema, y BiAmoBimHOCTI 31 cT. 2 CtaTtyty Mi>kHapoaHUii TpUOyHAIl TOBHOBAKHUMN
3MIIMCHIOBATA CYy/OBE TMEpeciiayBaHHs o0cCi0, SKi CKOIOITH a00 BIJAAIOTh Haka3 PO
BUMHEHHS CEpHO3HUX MOpPYyIIeHb JKeHEBChKUX KOHBEHIIIM PO 3aXUCT KEPTB BIWHU Bif 12
ceprast 1949 poky, a came HACTYNMHHUX Jid, CIIPSIMOBAaHUX MPOTHU OCi0 abo MmaitHa, sKi
KOPHUCTYIOTBCS 3aXMCTOM TOJIOKEHb BIAMOBIIHOI JKeHEeBChKOT KOHBEHIIII:

«a) yMHCHE BOMBCTBO;

b) TOpTypH 1 HEMIOCHKE TTOBOKEHHS, BKIIOUAOUYH 010JI0T14HI €KCTIEPUMEHTH;

C) HABMHUCHE 3amlOJIiHHS TSDKKUX CTpaxaaHb abo cepilo3HOro kaiinrea ado
HAHECEHHS IIKOJIU 3710POB'10;

d) He3akoHHE, NOBUIbHE 1 MPOBEACHE Y BEIMKOMY MaclmTabl pyHHYBaHHS 1
MIPUBJIACHCHHS MaifHa, 1110 HEe BUKJIUKAIOTHCS BIMCHKOBOIO HEOOXIIHICTIO;

€) MPUMYC BICHKOBOMOJIOHEHOT0 a00 IIUBLILHOT 0COOM CIIYKUTH Y 30pOMHUX cHjax
BOPOJKOI JEPKABH;

1) ymucHe mo30aBlieHHS TPaB BiMICHKOBOIMOJIOHEHOTO a00 MUBLIHLHOI O0COOM Ha
HEeyTepeKEHEe 1 HopMabHEe CYI0YHHCTBO;

g) HEe3aKOHHE JICTIOPTAIlii, MepEeMIIIeHHs a00 apemIT MUBIILHOT 0co0H;

h) B3STTS LUBUIBHUX OCI0 B SIKOCTI 3apyUHHUKIBY.

Jlo pedi y cuCTeMaTu30BaHOMY BUTJIA/I1 MIXKHAPOJHA KpUMiHAIbHA BiMOBIIaIbHICTD
Oyna perinameHtoBaHa B Pumcekomy crtatyri MVYC. Ilpu upomy A0Ci 3aJIUIIAINACS



HEBUPIIICHUMHU MMUTAHHS 1010 MI>KHAPOIHOT KPUMIHANBHOI BIAMOBIAAIBHOCTI, 30KpeMa ii
HEBIIBOPOTHOCTI. [laneko He BCi AeprkaBu mianucaiu abo parudikysanu Pumcekuii cratyt
MYVYC. IcHye Takox mpoOriema 3 Imepeqadyero Ta BHAA4Yel0 OCi0 ISl MPUTSITHEHHS 10
MDKHApOHOT KpUMiHAIBHOT BIJIMOB1IAIBHOCTI.

V 3B'sa3ky 3 uum JleBin BinMan 3ayBaxye, 1110, HE3BaXAI0UU HA T€ 110 B MEPIl TPU
poku mii Pumcekoro crarytry MKC nokyment OyB parudikoBaHuil OUIbII HIDK 60
JepKaBaMH, IIIJIUH PsJl HAWBaXIUBIMIMX TPaBIiB MDKHAPOJIHOI TMOJITUKH BiABEPTO
YXWIISIOThCS BiJ Horo mianucanHs. Ilepir 3a Bce moBa itne npo CHIA, siki Oynu B 4uci
ceMu Jiepxas, siki rojsocyBanu npotu Craryty. Ha nymky Jl. Binmana, CIIIA poGasTh
Cepio3H1 3ycHIUIs 3 00MEKEHHS MOBHOBaXeHb M1)KHAPOIHOTO KpUMIiHAJIBHOTO cyay. Jlana
o0OcTaBHWHA, 32 TBEP/KECHHSIM aBTOpa, 0OOPOTHO, OCKIIBKH Tpe3uieHT KIliHTOH, 30Kpema,
HiATPUMYBAB 11€10 CTBOPEHHSI MIXKHAPOAHOTO KPUMIHAIBHOTO CYTy.

[{ixaBO¥O BUJIA€THCS TIO3UIIIS OJHOTO 13 CYAIB MiKHApOIHOTO KPUMIHATIBHOTO CYIY
Xanca-Ilerepa Kaynowm, skuil y cBOiil CTaTTi, NPUCBSIYEHIN nepcrneKTuBaM MIKHapOIHOTO
MaJjio YSABIJISUIU, SIKUM YMHOM MOKJIMBE JIOCSATHEHHS 1ijied MIKHApOAHOTO KPUMIHAIBHOTO
cyny. BiH 3a3Hadyae Takok OCHOBHI MEPCIIEKTUBU HOTO PO3BUTKY:

- MDKHApOJHHUM KpUMIHAJIBHHUM Cy/J TOBHHEH 3MIIHIOBATU CBOE MOCTYMAIbHUN
PO3BUTOK SIK €(PEeKTUBHOI Ta MPoQeciitHOT MI>KHAPOIHOI OpraHi3allii 1 B TOH ke 4ac JIATH K
3acIyTrOBYE JIOBIpY 1 mpodeciiiHa Mi>KHApOIHA OpraHi3allis;

- TpoKypop 1 Woro odic sK pymriiiHa cwia MDKHApOAHOI KpUMiHAJIBHOI
BI/IMOBIJAIbHOCTI TOBUHHI HECTU OCOOJIMBY BIAMOBIAAIBHICTb 3a CBOI J1i;

- CyJl He MOk€ OyTH YCHIIIHUM O€3 aKTHBHOI 1 HE3MIHHOIO MIJATPUMKH Y J€p>KaB-
YYaCHUIIb HE TUIBKU CIIOBOM, aJi€ 1, 110 O1IbII BaXKJIUBO, - KOHKPETHUMHU CIIPaBaMU;

- JIep>KaBU-y4aCHUI[ TOBUHHI 3pOOMTH BIJIMOBIIHI BUCHOBKH 3 TOro ¢akry, mo Cyn
HE Ma€ MOBHOBAXXEHb, HE MAKOUM HI MO, HI 30pOMHMX cHJ ab0 IHIIMX MEXaHI3MiB
BUKOHABYOI Biaau. OTke, AepkaBU-ydacHUKN Ta Cy/1 MOBUHHI B OCSHKHOMY MalOyTHHOMY
pO3pOOUTH HOBY CHUCTEMY MEpPEIOBOTO JOCBiAYy eQeKTHBHOI cmiBopami y cdepi
KPUMIHAJILHOTO TI€PECIIiTyBaHHS .

Bomgnouac Pumchkuit cratyr MYC He Bka3ye Oe3lnocepeHbO Ha IMiICTaBH
MDKHApOJIHOT KPUMIHAJIBHOI BIAMOBIJAIBHOCTI, MPOTE 3 TEKCTYy CTaTed TOKyMEHTa
MPEICTABISETHCS MOXJIMBUM 3pPOOUTH BHUCHOBOK IMPO T€, IIO IMiJICTABOIO MIKHAPOIHO1
KpPUMIHAJIBHOI BIAMOBINAIBHOCTI € BUMHEHHS OCOOOIO MISHHSA, K€ MICTHTh BCi O3HAKH
CKJIZy MI)KHAPOJHOTO 3JI0YMHY. 30KpeMa, JaHe MOJOKEHHS MOOIYHO MiITBEPKYETHCS B
TekcTi cT. 24 Pumcekoro craryty MKC: «Ocoba He miajsrae KpUMIHAIbHIN
BIJIMOBIAAILHOCTI BIJIMOBIAHO 710 1IboTO CTaTyTy 3a AisiHHS 10 BeTyly CTaTyTy B CHITY».

Tak, y cT. 25 Pumcbkoro ctatyty MKC 3a3HaueHo, 1110 «oco0a, sika BAMHWIIA 3JI0YHUH,
o mignagae min ropucaukiio Cyay, Mae 1HAUBIAYyadbHY BIAMOBIAAIBHICTH 1 HifJIsITac
MOKapaHHIO BiANOBIAHO A0 mboro Ctaryty», a cT. 31 Pumcekoro craryry MKC
nepeadayeHo, 1Mo «ocoba HEe Hece KPUMIHAIBHOI BIAMOBIAAIBHOCTI, SKIIO B MOMEHT
BUMHECHHS HUM JisHHA ..» (Jajll TMepepaxoBYIOThCS MIiJACTAaBU JJIS 3BUIBHEHHS BiJ
KPUMIHAJIBHOT BIIMOBIIaLHOCTI). TakuM 4iMHOM, 1 B TOMY, 1 B IHIIIOMY BHMAJAKy HACTaHHS
BIJIMOBIIAJILHOCT1 TIOB'SA3Y€ETHCA 3 BUMHEHHSM OCOOOO ISTHHS, IO MiANaaac i O3HAKU
MDKHAPOJIHOTO 3JI0UHHY.

BUCHOBKMUA 10 HEPHIOI'O IIUTAHHA
Mixcnapoony KpuminaivHy 6i0nosioanbHicms HEe MOXKHA TIOBHOIO MIPOIO BU3HATH
PI3HOBUIOM KPUMIHAJIBHOI BIAMOBIAAIBHOCTI, HE3BAXKAKOUM HA HASIBHICThH CIUIBHUX PHC,



TakuX SK (aKTUYHA MiJCTaBa BUHUKHEHHS - BUMHCHHS JISTHHS, SIKE MICTUTH BCl O3HAKHU
CKJIay 3JI0YHMHY; 3B'S30K 3 00OB'SI3KOM 3a3HaBaTH MEBHI HEraTuBHI Hacuigku. OCHOBHOIO
OCOOJIMBICTIO MDKHAPOJHOI KpPUMIHAJIBHOI BIAMOBIAAJIBHOCTI € 1i peamizaliis Ha
HaJHAIIOHAJILHOMY PiBHI, @ OTXK€, OJHHMM 13 CYyO'€KTIB MIDKHAPOJIHOTIO KPHUMIHAIBHO-
MIPaBOBOI'0 BIJHOCUHU € HE Jiep)KaBa, a MIXKHAPOJIHE CITIBTOBAPHUCTBO B 0C001 SIKOr0-HEOY b
oprany (HanmpukJiaj, Mi>KHapoaHOTO KpUMIHAIBHOTO CYay).

HeoOximgHO  BUAIIMTH  HACTYNHI  O3HAKU  MIMNCHAPOOHOI  KPUMIHAIbHOT
6i0n06i0anbHOCMI: CIIUPAETHCS HA TIPUMYC 3 O0KY MIXKHAPOJIHOT'O CITIBTOBAPHCTBA B 0CO01
CHEIlaTi30BaHUX MDKHApPOJHUX OpraHiB; HacTae 3a BYMHEHHS MIXHAPOHOTO
KPUMIHAJIBHOTO 3JI0YMHY; BUPAKAETHCA B HETATUBHUX HACJIJIKaX, SKi BUHHA 0co0a (SIKUM
Moke OyTu 1 Jiep:kaBa) 3000B's13aHA 3a3HATH BHACHIJOK BUYMHEHHS HUM MIKHApOJIHOTO
KPUMIHAIBHOTO 3JI0YMHY; BTUTIOETHCS B IIPOLIECyalIbHINA (OpMi Ha MiACTaBl MIKHAPOIHUX
npaBoBux akTiB (Pumcekuit ctatytr MKC).

2. IIpu3HaYeHHSs] MOKAPAHHA 32 MiXKHAPOJIHUM KPUMiHAJBLHUM MPaBOM.

[IpaBa i cBOOOIM JIFOAMHM CTAM IIEHTPOM TYpPOOTH MIKHAPOIHOTO CITIBTOBAPUCTBA
nicnst Jpyroi cBiToBoi BiitHM. HropHOep3bKuii mpoliec BUSBUB 1 TOKa3aB (aKTH MAacOBHUX
BOMBCTB, 3BIPCTB 1 TE€HOIUAY, 3AIMCHEHUX WIOJ0 MHUPHOTO HACEJEHHS, OcCi0, 5Kl €
BilicbKOBOTIOJIOHEHUMU. [le OyB mepioj HITUTICTUYHOIO CTaBJIEHHS JI0 TpaB 1 CBOOO
JIIOJTMHU, SIKUM HE TIOBUHEH MMOBTOPUTUCS B MAllOYyTHHOMY.

VY 3B"3ky 3 num 10 rpynus 1948 [Nenepanshoro Acambieero OOH Oyna npuiinsta
3aranpHa JAeKjapallis Npas JIIOIWHH, SKa MOBUHHA OyJia CTaTH FapaHTOM iX JTOTPHUMAaHHS.

Tak, y Jexnapariiii 3a3Havanocs, 110 3HEBaXKaHHS 1 HEXTYBaHHs IIpaBaMU JIIOJIUHU
IIPU3BEJIN IO BApBAPCHKUX AKTIB, K1 OOYPIOIOTH COBICTH JIFOJICTBA, 1 IO CTBOPEHHS TAKOTO
CBITY, B IKOMY JItOJI1 OyAyTh MaTH CBOOO/Y CJIOBA 1 IEPEKOHAHb 1 Oy1yTh BUIbHI BiJl CTpaxy
1 HYX1, IPOTOJIONIEHO SIK BUCOKE MparHeHHs Jitoaei. OCHOBOIO CBOOOIH, CIIPAaBEIITMBOCTI
Ta 3arajbHOr0 MHUPY MAa€ CTaTH BU3HAHHA TIAHOCTI, sIKa BJIACTHMBA BCIM YJEHAM JIFOJICHKOL
ciM'i, 1 pIBHUX Ta HEBIA'€MHUX IPaB.

Boanodac mporosnonrytoun mpaBa 1 ¢cBOOOAM JIOAWHU, 3arajibHa JeKJaparlisi mpas
JIIOJTMHY BlJ[3Ha4Ya€ 1 HEOOX1HICTh 1X 3aXUCTY 3 OOKY BCix nepxkas. [Ipu 1iboMy 3BepTa€eThCs
yBara Ha Ti KaTeropii oci0, sKi B CHJIy TUX YU 1HIIUX MPUYUH HE MOXKYTh TTOBHOIO MIPOIO
e(heKTUBHO 3/IIMCHIOBATH CBIM 3axuCT. J[0 OJIHIET 3 TaKMX KaTErOpiid BITHOCATHCS 1 0COOH,
AK1 3a3HAIM KpUMIHATBHOMY TOKapaHH!0. BigHocHO HuX B Jlekmapaiiii poOUTHCS aKIeHT
HacamIiepea Ha TOMY, IO MpaBa 1 CBOOO N JIFOAUHU MOXKYTh OyTH 0OMexkeH1 abo JIroaruHa
MOXxe OyTH 1M030aBIeHUMN JAESKUX MPaB TUIBKK BIAMOBIIHO /10 3aKOHY 1 Ha HOTO IiJICTaBI.
CBaBULIS B IOMY BiJTHOIIICHH1 HEMPUIYCTUMUMN, & «KOHCHA THOOUHA OJIs1 BUSHAYEHHS [T Npas
i 0008'3Ki6 1 0N51 6CMAHOBIEHHS OOIPYHMOBAHOCMI Nped'sileHo2o il KPUMIHATIbHO2O
008UHYBAUEHHSI MAE NPABO, HA OCHOBI NOBHOI pieHocmi, Ha me, wob ii cnpasa Oyia
PO32TISIHYMA NPUTIOOHO | 3 000EPIHCAHHAM YCIX BUMOS CHPABEONUBOCTI HE3ANEHCHUM 1
oezcmoponuim cyoomy (ct. 10 Jexnapairii).

Ili 3aranmpHi TOJIOKEHHSI 3arajibHOi JeKjapallli mnpaB JIIOAUHU OylIu 1CTOTHO
JIOTIOBHEH1 1 KOHKpeTH30BaHO JKEHEBCHKOI KOHBEHIIIEID TMPO 3aXHUCT IUBUILHOTO
HaceyeHHs i yac BiHH Bif 12 cepIHs 1949 poky (mani y 11i#i rnaBi Takox - JKeHeBChKa
IIUBUTLHOTO HACEJICHHS T/ Yac BIWHU, IO 6yno IITKOM 0OYMOBJICHO SIK BaXKJIUBICTIO, TaK 1
aKTyaJbHICTIO MUTaHHSI, KU rocTpo BUHUKIIO B 1939-1945 pp.

Oxpim, IIOTO, SIK 1y BCIX BiifHaX Ha TEPUTOPIAX JAeprKaB, OUTBIIICTD JIt0/IeH HE OepyTh
y4acTi B OOMOBUX AiSX ajie TUX UM IHIIUX IPUYHH. Y 110 KaTeropiro rpoMajisii JKeHeBChKO10



KOHBEHIII€I0 BKIIIOUEH1 1 T1 0COOM 31 CKJIaay 30pOHHUX CUJI, K1 CKJIaIu 30poro, a TAKOX Ti,
AK1 TepecTanu OpaTh y4yacThb y BIMCHKOBUX JMisIX BHACHIIOK XBOPOOHW, MOpaHEHHS,
3aTpUMaHHA a00 3 SIKOiCh 1HINOT MPUYKHU. ['pomassasau, HC OepyTh Oe3MoCepeIHhOI yUacTi
B OOMOBHMX 15X, MIOBUHHI 32 BCIX OOCTaBUH KOPHUCTYBAaTHCS T'YMaHHUM 3BEpPHEHHSM 0e3
YCSIKOT TUCKPUMIHAIIIT 3 TPUYIUH PacH, KOJIbOPY IIKIPH, PEJIITii 4 BIpH, CTAT1, MOXOKCHHS
Yy MaHOBOT'O CTaHy 4d Oyab-SKHX 1HIIMX aHAJIOTIYHUX KpuTepliB. Ha mingcrTaBi 3 UM B
JKeHeBchKil KOHBEHIIIT IepepaxoBaHi Jiii, siki 3a00pOHEHO poOUTH BiTHOCHO HuX. [lopsin 3
TaKUMHU J1SIMU, SIK:

«a) mocsiraHHs Ha KUTTA 1 13UYHY HEJIOTOPKAHHICTh, 30KpeMa, BCSIKI BUIM BOMBCTRA,
KaJIITBa, )KOPCTOKE MOBOKEHHS, TOPTYPH 1 KATyBaHHS;

b) B3ATTS 3apy4yHUKIB, C) MOCATAHHSA Ha JIIOJCHKY T1IHICTh, 30KpeMa, 00pa3nBe i
NPUHIKY€E 3BepHEHHs», KOHBeHIIis 3a00poHS€ TaKoX 1» 3aCyPKEHHS 1 3aCTOCYBAHHS
nokapaHHsi 0€3 TMOMepeaHhOr0 CYAOBOTO PIMICHHS, BHHECEHOTO HAJCKHHUM YHHOM
3aCHOBAHMM CYyJIOM, 3a HasABHOCTI CYAOBMX TapaHTid, BHU3HAHUX HEOOXITHUMU
[UBI130BaHUMHU HAIlIsIMU» (CT. 3).

BianoBinHO 10 1bOTO 1€ O3HAYa€, M0 BIHOCHO IMBUIBHOTO HACEJICHHS 3aXO0JH
KPUMIHAJIBHOI pernpecii TOBUHHI 3aCTOCOBYBATHUCS BUKIIOYHO BIAMOBIAHO /10 3aKOHY Ta Ha
M1JICTaB1 PIIIICHHS KOMIIETEHTHOTO OpraHy.

Tak, BUHSITKH 3 IIbOTO MPaBHIa BCTAHOBJICH] 1010 THX 0C10, SIK1 3/IIMCHIOIOTH BOPOXKY
JISUTBHICTD BITHOCHO JIEpKaBH, 110 3HAXOAUTHCS B KOHQJIIKTI, @ TAKOX IIIMUTYHCHKY a0o0
JUBEPCIAHY TiSITbHICTD, KOJIA I[OTO BUMAratoTh HACTIMHI MipKyBaHHS BICHKOBOI O€3MEKH.
Ane HaBITh y IIMX BHIIQJIKaX TakKi 0cOOM He MO30aBISAIOTHCS MpaBa HA CIPABEIIUBUH 1
HOPMAaJIbHUN CYJI 1 TyMaHHE TIOBO[KCHHSI.

o 3a3HadyeHux Buile ocobam (y KoHBeHIIi BOHM Ha3BaHI «3aCTYIHHUIITBOM))
3a00pOHEHO 3aCTOCOBYBATH OyIb-sKi 3axoau (Pi3uyHOrOo ad0 MOpPaNbHOrO MOPSIKY,
30KpeMa 1 JUIsi OTpMMaHHS Big HUX abo BiA TpeTix ocid Bimomocteil. Ls 3abopona
MOIIHUPIOETHCS HE TITbKK Ha BOMBCTBA, TOPTYPH, TUIECHI MOKAPAHHA, KAJIILTBA 1 MEIUYHI
a00 HayKOBl JOCHIAW, SKI BUKJIMKAIOTHCS HEOOXITHICTIO JIKAPCHKOTO JIIKYBaHHS
MTOKPOBUTEIBCTBYEMOT'0 0COOM, ajie pIBHUM YMHOM 1 Ha BCSIKE 1HINE rpy0e HACUIBCTBO 3
OOKy MpeICTaBHUKIB IUBIILHUX a00 BINCHKOBHUX BIIACTEH.

Oco6muBy yBary HeOOXiJIHO 3BEpHYTH Ha BaXKJIMBI MOJOKEHHS MICTITHCS B CT. 33
’KeneBcrkoi koHBeHIIIi. BiAmoBimHO 10 HUX 0c00a MOXKE HECTH BIMOBIIATBHICTH TUIBKU
3a T1 A1, sIK1 3/11IICHEH1 HUM 0COOMCTO, BOHO HE MOKe OYTH MOKapaHe 3a MPaBOMOPYIIECHHS,
BUMHEHE 1HIIOI 0co00t0. [IpakTHuHO 1€ 03Ha4Yae 3a00pOHY BUKOPHCTAHHS 3apy4YHHUKIB,
SIKAM JIOT1YHO BKJIFOUEHUH B CT. 34 1€l KorseHmii.

VY THX ke BUMaaKax, KOJU MOKPOBUTEILCTBYEMOT0 0c00a MiaBaIOCs MOMEPEIHIM
BUCHOBKOM YHM IOKAPAHHIO 3 MO030aBJIEHHSAM BOJI, Takid ocoOi ciij Oyso 3abe3neyuTH
Tr'YMaHHE ITOBOKCHHSI 1111 Yac yB'SI3HCHHS.

A TakoX CTOCYETbCSl 3aKOHIB, $IKI TMOBHMHHI JIATH Ta OKYMOBaHIN TepUTOpIi, TO
JKeHeBchbKka KOHBEHIIIS JOMYCKAE 3aJUIIESHHS B CUJII KPUMIHAJIBHOI'O 3aKOHOJAABCTBA caMme
OKYTIOBaHIi TEpUTOPIi, 32 BUHATKOM BHUIAJIKIB, KOJIM BOHO MOXK€ OyTH CKacoBaHO abo
NPU3YIIMHEHO OKYIYIOYOK JEpKaBoo, SIKIIO 1€ 3aKOHOJABCTBO fBJIIE COOOIO 3arpo3y
Oe3reri OKyImoBye, a00 MePeIIKoHKAE 3aCTOCyBaHHIO JKeHEeBChKOT KOHBEHIII1. Y TOH ke uac
OKYITytoua JiepKaBa MOXKe MiMOPAIKYBATH HACEJICHHS OKYTIOBaH1 TEPUTOPIi 1T MOCTAHOB,
ICTOTHO HEOOXIJHUX I BHMKOHAHHSA il 3000B's3aHb 3rigHO JKEeHEBCHLKOI KOHBEHIII,
HIATPUMKHA HOPMAJIBHOTO YIIPABIIHHS TEPUTOPIEIO 1 3a0e3meueHHs 0e3MeKH, 0 OKYTOBYE,
0COOOBOTO CKJIaAy 1 MaiHa OKyMmamiiHuX BIWCBK ab0 ajMmiHICTpalli, a TaKoX
BUKOPHUCTOBYBAHUX HEIO 00'€KTIB 1 KOMYHIKAI[IMHUX JIHIN.



[Ipy 1bOMY BHAAIOTHCS OKYITYIOUOIO JI€P>KaBOIO IMOCTAaHOBM, IO MependavyaroTh
KPUMIHAJIbHY BIIOBIIaIbHICTh, HAOUPAIOTh YNHHOCTI TIJIBKU MICHS TOTO, SIK BOHU OYIyTh
omyOJIiKOBaH1 1 JIOBEJIEHI J0 BiJiOMa HaceJleHHs Ha Moro MoBi. [[is 1ux 0OOB'A3KOBHUX
MIOCTAaHOB HE MOBMHHO MaTH 3BOPOTHOI CWiK. Lle MonoeHHs MpakTUYHO TapaHTYe, 1110
HACEJICHHS OKYIOBAHOI TEPUTOPIi MOBMHHE BIJIMOBIJATH B KPUMIHAIBHO-TIPABOBOMY
MOPSAKY TUTBKH TOI1, KOJIM HOB1 MpaBUJjia MOBEIIHKU OyJIu TOBEACHI 10 BiJIOMa HACEJICHHS.
[Ipu oMy 3a3HayeHl HOBI MpaBWJIa HE MalOTh 3BOPOTHOI CHJIM, IO PErVIAMEHTYE JiI0
KPUMIHAJIBHOTO 3aKOHY CaM€ TaKUM YWHOM, SKMM BOHO BCTaHOBJIIEHO B JaHHUM yac
MPAKTUYHO Y BCIX KpaiHax.

30kpema, MIKIYIOYHCh 1 HaMararouuch rapaHTyBaTH JOTPUMAHHS MPaB IUBIIHHOTO
HaceJIeHHs B mepioa KoH(]IikTiB, JKeHeBChbka KOHBEHIISl 3aKIMKAE OKYIYyIOTh CTOPOHY B
pa3i mopymieHHs il NMPUIMUCIB 3paPKyBaTH OOBHMHYBAYCHHX CBOIM HAJC)KHUM YHHOM
CTBOPEHHUM HETIONITUYHUM BIMICHKOBUM CyJaM, 3a YMOBH iX mepeOyBaHHS Ha OKYMOBaHiN
teputopii. Cyu > Apyroi 1HCTAHINT MOBUHHI 3aCiJIaTh MEPEBAXKHO B OKYMOBaHIiM kpaiHi. |
BC1 CyAM JUIsl peaiizailii MPUHIIMIY 3aKOHHOCTI MOXKYTh 3aCTOCOBYBATH TIJIbKU BHJIAaHI B
3aKOHHOMY MOPSIIKY MOCTAHOBH, 1110 JISUIM 10 BUMHEHHS NMPABOMOPYLICHHS Ta BiAMOBIAHI
OCHOBHUM IIPUHIMIIAM IpaBa, 30KpeMa MPUHIUIY HPONOPLIHHOCTI MoKapaHHs. BoHu
(cynu) moBuHHI OpaTH 0 yBaru i Toi (paxT, 10 0OBUHYBAYEHUI HE € TPOMAJITHUHOM, IO
OKYIIOBYE.

CTOCOBHO MHMTaHHS BIJAMOBITAIBHOCTI 1 MoKapaHHi B JKEHEBCHKOiI KOHBEHIIIT
BUPILIYIOTBCS Ha OCHOBI CTBOPEHHS YMOB HaWOUIBLIOTO CHPHUSHHS ISl 3aCTYIHULTBOM
oci0 HaBITh y pa3l CKOEHHS HUMH 3J704uHIB. [Ipy IbOMy BpaxoBYIOTbCA BCl 0OCTaBUHU
CIIPABH, & TAKOXK TE, 0 KO CTOPOHH BIIHOCUTHCS IOKPOBUTEIBLCTBYEMOTO 0C00a, SIK1 HOTO
Hamipu. Tak Oyno B cr. 68 JKeHeBCbKOi KOHBEHUII WAEThCA MpO Te€, WIO0, SKIIO
MOKPOBUTEIHCTBYEMOTO 0C00a BUMHSE MPABOMOPYIIEHHS 3 €IMHUM HAMIPOM TMOIIKOIUTH
OKYTIOBaHii Jep:kaBi, 1 IKILIO L€ MPABOMOPYUIEHHS HE € MOCATAHHSAM Ha KUTTA a00 (p13uuHy
HEJOTOPKAHHICTh 0COOOBOI0 CKJIaAy OKyMaliiHUX BIKCHK a00 aaMiHICTpallii, HE CTBOPIOE
CEp03HOI KOJIEKTUBHOI HEOE3IMEKH 1 HE 3aB/Ia€ CepHO3HOr0 30MTKY MaiiHy OKyHal[iiHUX
BIMCHK Ta aaMiHICTpallli ad0 BUKOPUCTOBYIOTHCS HHUMH OO0'€KTaM, Iisi ocoba MijJiirae
IHTepHYBaHHIO a00 TMPOCTOMY TIOPEMHOIO VYB'A3HEHHS, MPUYOMY TEPMIH TaKOTO
IHTepHYBaHHS 200 TAKOT'O TIOPEMHOTO YB'S3HEHHS TOBUHEH OYTH CyMIpHHI 371HCHEHOTO
IIPABOIOPYIIECHHS.

OxpiM TOro, I1HTEpHYBaHHS 4YH TIOPEMHE YB'SI3HEHHS OyJe €IWHOI0 MIpPOIO
1m030aBJIEHHS BOJI 3a Taki MPaBOIMOPYIIEHHS y BIIHOIIEHHI 3acTynmHULTBOM oci6. Ilpu
IbOMY Yy BCIX BUTAJKaxX TEPMiH MOMEPEIHHOTO YB'SI3HEHHS MOBHUHEH 3apaxOBYBaTHUCS Y
BCAKMM  TEpMiH  TIOPEMHOTO  YB'I3HEHHS, I0  SIKOTO OoOBHHYBauyBaHa
MOKPOBUTEILCTBYEMOI'0 0c00a MOke OyTH 3aCyIKEHO.

Bapto 3BepHyTH yBary, IO CTOCYEThCSI CMEPTHOI KapH, TO BiJMOBIAHO [0
JKeHeBCchbKO1 KOHBEHIII BIJIHOCHO 3aCTYMHHUIITBOM OCiO BOHa MOKe OyTH 3acTOCOBaHa
TUIBKM B THX BHIMAJKaX, KOJU Taki 0cOOM BHHHI B IIMUTYHCTBI, CEPHO3HUX IMBEPCIMHUX
aKTax, CHpPSIMOBAaHUX INPOTHU BINCHKOBHX OO0'€KTIB, IO OKYMNOBY€E, a00 B YMHUCHHUX
MPaBOTIOPYIICHHSI, K1 CTAJIM MPUINHOIO CMEPTI OAHOTO a00 NEKIIBKOX OCi0, 1 32 YMOBH,
110 3aKOHOJIABCTBO OKYTMOBAaHI! TEPUTOPIi, SIKE A15I0 A0 MOYATKY OKyMaIlii, mepeadadaio B
noMi0HUX BUIIAKaX CMEPTHY Kapy.

OTxe cMepTHUH BHUPOK MOKe OyTH BHHECEHUH IMOKPOBHUTEIHCTBYEMOIO 0COOU
TUIBKK Yy pasi, SIKI[o0 Oyno ocoOJIMBO 3BEPHYTO yBary CyAy Ha ToW (akT, 110, OCKUIBKH
OOBHMHYBa4Y€HUN HE € TPOMAJTHUHOM JEp>KaBH, 110 OKYNOBYE, BIH HE IOB'A3aHHUI aye
B1IHOILICHHIO JI0 HET HIIKUM OOproM BIpHOCTI.



Bonnouac JKeHeBCHKOIO KOHBEHITIEIO BCTAHOBJICHHWM 1 aOCONIIOTHa 3a00poHa Ha
3aCTOCYBaHHS CMEpPTHOI Kapu «IOKPOBUTEILCTBYEMOTO 0CO0l, SKa Majla MEHIIe
BICIMHAJILISITH POKIB Y MOMEHT BUMHEHHS ITPABOIIOPYIICHH (CT. 68).

[Ipote HaBITH TOM1, KOJIM BUHHHUH 3aCy/IKY€TbCS O CMEPTHOI Kapu y BUIIaJKaX, HE
3ab0opoHeHux 1i€r0 KoHBeHIl€0, BiH He T1030aBISETHCS TIpaBa KIOMOTATH PO
MOMITYBaHHS.

3HauHy yBary NOpPUAUICHO 1 TUTaHHSAM YTPUMaHHA YB'SI3HEHHX B JKEHEBCBHKOI
KOHBEHIIi1. 30KkpeMa, y cT. 76 iaeThbcs Ipo Te, 10 0OBUHYBA4Y€H1 3aCTYIMHUIITBOM 0COOHU
MOBUHHI MICTUTHCS B YB'SI3HEHHI B OKYMNOBaHIM KpaiHi 1 B pa3l 3acy/HKEHHS TaM XKe
Bi0yBaTH CBOE MokapaHHs. [Ipu HasIBHOCTI MOXJIMBOCTI BOHU MOBUHH1 OyTH BIJOKpEMJICHI
BiJl PEIITH YB'SI3HCHUX, MPUYOMY JIJII HUX TOBHHEH OyTH BCTAHOBIICHUW CaHITApHHUHA Ta
Xap4yoBOi PEXWM, AOCTaTHIM [Js MIATPUMAHHS iX 3I0pOB'S B XOpOLIOMY CTaHi 1
IIIOHAWMEHIIIE BiIMOBIIa€ PEKUMY TIOPEMHUX YCTAaHOB OKYITOBAaHOT KpaiHHU.

Okpemo chiJi BUIUIMTH, IO YB'S3HEHHM MOBUHHA OyTH 3a0e3rnedyeHa MeauvHa
JIOTIOMOTa, HEOOXiJHa CTaHOM iX 3J0pOB'S, MOXJIUBICTh OTPUMAHHS HE MEHILE OJHIET
TIOCHJIKH Ha MiCSIIIb. IM 103B0OJIEHO KOPUCTYBATHCS JyXOBHOIO i ATPHUMKOIO, IKa MOTJIa 0 iM
3HanoouTHcs. JKiHOK cHiJy yTpUMyBaTh B OKPEMHUX NPUMIIICHHSIX. BoHM TNOBUHHI
3HAXOJUTHUCS MM 0e3MmocepeHIM HarIsII0M KIHOK. Jo pedi /I HEMOBHOJITHIX ITOBUHEH
CTBOPIOBATUCS CHEIIAIbHUI PEXUM. YB'S3HEHI 3aCTYNMHUIITBOM OCOOM IMOBHUHHI MaTH
MpaBO Ha BIABIAYBAHHS iX JejeraTaMu Jep>KaBU-TIOKPOBUTEIbKM Ta MIKHAPOIHOTO
komiTeTy UepBoHoro Xpecta. CrierianbHi 1mojokeHHs1 JKeHEeBChbKO1 KOHBEHIII IPUCBIYCHI
MOKapaHHSAM 1IHTEpPHOBaHUX 0C10. XapaKTEPHOI PUCOIO IIPU LIbOMY € MPUHIIMIIOB] TyMaHH1
MIJXO/IH J10 TUTaHb MOKapaHHs, aHAJIOT1YH1 BUKJIaJCHUM BHIIIC.

Tak, KoHBeHI1is 3aK/IMKae A0 TOTO, 00 3aKOHOJABCTBO, YNHHE HA TEPUTOPIi, €
3HAXOMATHCS IHTEPHOBAHI, MPOJOBKYBAIO 3aCTOCOBYBATHUCS 110 HUX Y pa3i BUMHCHHS
npaBornopyiieHHs. KapaHicTe MOBUHHA OYTH Taka K, K 1 CTOCOBHO HEIHTEPHIPOBaHHUX.
Skio X B 3aKOHAxX, MOCTAHOBaX ab0 PO3MOPSKEHHSAX 3a3HA4Y€HO, IO Aii, BUMHEHI
IHTEPHOBAaHUMHU, KapaHi, B TOM Yac [K Ti Xk i HE TATHYTh 32 COO0I0 OKapaHHs, K0 BOHU
BUYMHEHI HEIHTEPHIPOBAHHMMI 0CO0aMH, TO BOHM MOXYTh CIPUYUHUTH 32 COOOIO0 TUIBKHU
JTUCIUTUTIHAPHI  CTSITHEHHs. 3akpilJICHUH BIJHOIICHHI TTOKAapaHHS I1HTEPHOBAaHUX 1
3arajbHUN IPUHIIMUI PO TOKApaHHS TUIBKU OJIUH pa3 Mo OJJHOMY 3BUHYBAaYEHHIO.

Takox CTOCOBHO BHMKOHAHHSI TMOKapaHHs, TO JKeHeBChbKa KOHBEHIIiSI 3a00pOHsIE
YKJIQJIeHHS B MICIIsl, TI030aBJICH]I JICHHOTO CBITJIA, 1 B3arai >KOPCTOKOCT1 BCAKOTO BUTY.

Pazom 3 TuM myig iHTepHOBaHUX 0Ci0 JKEeHEBChKOIO KOHBEHIIEIO MPOMOHYIOTHCS 1
M1JIXO/IM JI0 BUPIIICHHS MUTaHb NMPO KOHKPETHI BUJIU JUCHUILUTIHAPHUX MTOKApaHHS.

30KpemMa, Ha IHTEPHOBAHUX MOXKYTh OYTH HaKJIaJeH1 TaKl JUCHUILTIHAPHI CTATHEHHS:

1) mrpad, mo He nepesuirye 50% 3apoOiTHOI TIaTH, 3a niepioa He Outble Hix 30
JTHIB;

2) mo30aBicHHS TIepeBar, HaJaHUX TOHAJ TOTO, MO TepeadadyeHO pPO3TISTHYTOI
Konsentiero;

3) mo3aueproBi Hapsau, 110 HE MEPEBUILYIOTh JBOX T'OJWH Ha JIEHb 1 MOB's3aHl 3
poOOTOIO 32 3MICTOM TabOPY;

4) apemir.

[Ipu 11bOMYy HaAroJIONMIYETHCS, MO0 AUCIUILUTIHAPHI CTSATHEHHS B JKOJHOMY pa3i He
MOBUHHI OYTH HENMIOACHKUMH, KOPCTOKMMH a00 HeOEe3MeuyHWMH ISl 30POB'S
iHTepHOBaHuX. [Ipn HaKkmaaeHH] iX ¢l BpaxoBYBaTH BiK, CTaTh 1 cTaH 310poB'a. Hi 3a sikux
OOCTaBUH IHTEPHOBaHI HE MOXYTh OyTH TNepeBeAeHl A B1IOYBaHHS AUCHUIUIIHAPHUX
MOKapaHb B BUMPABHI yCTaHOBU (B'SI3HMII, BUMIPABHI 3aKJIaH, KATOPXKHI B'SI3HUII 1 T.]1.).



Cnip 3a3HauuTH, 110 MPUMIMICHHS IS BiAOYBAaHHS NHUCUUIUTIHAPHUX TOKapaHb
MOBMHHI  BIAMOBIIaTH  BUMOTaM  TITIEHW, 30KpeMa  oOJagHaHI  CHATbHUMHA
MPUCTOCYBAHHIMU; MIOKapaHi 1IHTEPHOBAH1 MOBUHHI MaTH MOKJIMBICTh YTPUMYBATH ceOe B
qucTOTi. [HTepHOBaHI KIHKHU, Kl BIIOYBalOTh JUCHMIUTIHAPHI TOKApaHHS, IMOJSATAIOTh
OKpPEMO B1JI IHTEPHOBAHUX YOJIOBIKIB 1 IepeOyBatOTh 1111 0€3M0OCEPETHIM HArJISA0M KIHOK.
IaTepHoBaHi, skl BiOYBarOTh JUCIUILIIHAPHI TOKAapaHHs, MOBUHHI MaTH MOXJIHMBICTb
IIOJIHA TYJISATH 1 TPOBOJUTHU HA BIJKPUTOMY MOBITP1 HE MEHIIE IBOX TOJMH.

[Ipu upomy iM mae OyTH J03BOJEHO Ha iX MPOXaHHS SIBJISTUCS Ha HIOJICHHUN
JIKapChKUI PUIIOM; BOHH BIIpaBl OTPUMYBATH HEOOXIHY M 32 CTAHOM IXHBOTO 370POB's
MEIUYHY JOTIOMOTY, 1 y pa3i HeoOXiJHOCTI MOXKYTh MOMIIIATHCS B Jia3apeT MiCIsd
inTepHyBaHHs a60 B JIKapHIO. IM Mae OyTH J03BOJEHO UMTATH i MHCATH, a TAKOXK
BIJIIPABIIATH 1 0Jiep>KyBaTh ucTu. OHAK BUIa4ya iM MMOCUIIOK 1 TPOIIOBUX TIEPEKa3iB MOKE
OyTH BiAKIaeHa 10 BiAOYTTS MOKapaHHS.

Tak, )KeHeBcbka KOHBEHIIISI TyKe JOKJIAIHO BUPINIyE MUTAHHS MOKAapaHHS IIOA0
LIMBUIBHUX OCI0 pI3HUX KaTeropii mij yac BINCbKOBUX KOH(IIKTIB. barato 3 Hux MonoxeHb
3HAMIIIM CBOE TPOJOBKEHHS B MiHIMaIbHUX CTaHJIAPTHUX MpaBUiIaX IMOBODKCHHS 3
YB'SI3HEHUMU 1 B JaHUH Yac BiJOOpaKeH1 B 3aKOHOJJaBYMX aKTaX MPO BUKOHAHHS MMOKApaHb
OUIBIIIOCTI PO3BUHEHUX KpaiH.

Y 1pboMy KOHTEKCTI 3acilyrOBy€ YBaru, U0I0 TEHJEHLIS MI)KHApPOJHOTO
CIIBTOBAPUCTBA B YACTHHI 3aXUCTy MpaB JIOJUHU, B TOMY YHCII 1 NPU 3aCTOCYBaHHI /10
HBOTO MOKapaHb, OyJia MPoJOBKEeHa B €BpOINENHChKiN KOHBEHIIIT PO 3aXKUCT MPaB JIOJUHU
Ta OCHOBHHUX CBOOO/I.

Heo0Oxi1HO 3a3HaunTH, 0 y nepury yepry B il KoHBeH1i BUPIITY€eThCS TUTAHHS
PO HAWIIHHIIIE MpaBi JUIs JIOJWHUA - TIpaBO Ha XKUTTA. Lle mpaBo Mae OXOpOHATHCSH
3aKOHOM 1 HIXTO HE MOKe OyTH M030aBJI€HHI HOro 1HaKIIe HIXK HA BUKOHAHHS CMEPTHOTO
BHUPOKY, BUHECEHOTO CYJOM 32 BUYMHEHHsI 3JI0YMHY, 32 SKUH 3aKOHOM Tepe0aueHo Take
MOKapaHHS.

[Tpu boMy m030aBIIEHHS KHUTTA HE PO3TISAAEThCA sIK opymieHHs: KonBeHitii, koiu
BOHO € HACJ1JKOM BUKIIFOUHO HEOOX1THOTO 3aCTOCYBAHHS CHJIH:

«a) IS 3aXKUCTy Oyab-sKOi 0COOH BiJl HE3aKOHHOTO HACHUJILCTBA;

b) mms 3milicHEHHST 3aKOHHOTO apernTy abo s 3amo0iraHHs BTEYi 0COOH, sIKa Iif
BapTy Ha 3aKOHHUX IT1/ICTaBax;

C) JJIsl MPUAYIISHHS, BIAMOBIAHO JI0 3aKOHY, OYHTY a00 3aK0I0TY»(CT. 2).

VY KonBeHIIli MICTUTBCS 1 TIOJIOKEHHS TIPO 3a00pOHY KaTyBaHb, HEIOJICHKOTO abo
MPUHMKYIOUOTO T1IHICTh MOBOKEHHS 1 okapaHHs. L{e o3Hauae, 1110 mokapaHHs TOBUHHO
MICTUTH TIJIKH HEOOX1THI 0OMEXEHHS TIpaB 1 CBOOO/I 3aCYKEHOT0, a TOBOKCHHS 3 HUM
HE MMOBUHHO HOCUTH €JIEMEHTIB 3HYIIIAHHS 1 TPUHIKEHHS (CT. 3).

Bkazane monoxeHHs HacaMIlepe/l CTOCY€EThCA MOKapaHHS y BUIJISII MO30aBJICHHS
BOJI1, KOJIM 3aCy/I)KEHUI 1CTOTHO OOMEKEHHUI y TTpaBl cCBOOOIM MEepeCyBaHHs, CIIJIKYBaHHS
13 30BHIIIHIM CBITOM 1 psijii 1HIIMX TIpaB 1 cBoOoA. [lo30aBneHHs BOJII - OJHE 3 OCHOBHUX
MOKapaHb Yy BCIX KpaiHax CBITy. AJle IpH LIbOMY BaXJMBO, 1100 BOHO MpU3HAYAIOCH
BIJITOBITHO JIO 3aKOHY, KOMIIETEHTHUM OPTaHOM 1 MICTHJIO MIHIMaJbHO HEOOXITHUN KOJIO
PaBOOOMEIKEHb.

VY €BporneicbKy KOHBEHIIIIO PO 3aXKCT MPaB JIIOJAUHUA Ta OCHOBHUX CBOOOJ TaKOX
BKJIFOUEHO TOJIOKEHHS 1 3a00pOHY NPUMYCOBOI TMpaili, aje TEePMiH «IPUMYyCOBa YU
00O0B'sI3KOBa MpalLlsH» HE BKIIOYA€E B ce0e BCAKY poOOTY, Ky 3a3BHYall TOBUHHA BUKOHYBATU
ocoba, mo nepedyBae B yB'S3HEHHI a00 YMOBHO 3BUIBHEHA Bij Takoro yB's3HeHHs. e
O3Hayae, M0 KPUMiHAJbHI MOKapaHHs LIJIKOM MOXXYThb BKJIFOUYAaTH B CBii 3MICT O0OB'S30K



3acymKeHOro Tpynutucs. Takuil mparns He pO3LIHIOETCS K MPUMYCOBHIA.

BaxxnuBe, mpuHIMNIOBE MOJOXKEHHS, 1110 3HANIIO 3aKPIIJICHHA W Y HAIllOHAJTBHUX
3aKOHaX OLIBIIOCTI JIEpXkaB, CTOCYETbCS MUTAHHS MPO MOMKIUBICTh NPU3IHAYEHHS
MOKapaHHs 3a 3JI0YMHHU, 10 HEe OyJIM TAKUMU HA MOMEHT iX BUMHEHHS.

3okpema, cT. 7 Ha3zBaHOi KOHBEHIIIi TOBOPUTHCS MPO T€, 110 HIXTO HE MOXKE OyTU
3aCy/DKEHHMM 3a BUMHEHHS OYJIb-sIKOTO JisSTHHS a00 3a O€3/isUIbHICTD, SIKa HA MOMEHT HOTo
BUMHEHHS HallIOHAJIbHOTO 200 MI>)KHAPOHOTO TMIpaBa HE € KpUMIHAJIBLHUM 3JI0YMHOM. Y MIiH
K€ CTaTTI MICTUTBHCS 1 3a00pOHa MPO HAKJIAJACHHS MOKapaHHS OUIBII TSHKKOTO, HIXK Te, 1110
M1JUISITaio 3aCTOCYBAHHIO HA MOMEHT BYMHEHHS KPUMIHAJIBHOTO 3JI04MHY. [IpakTHdHO
TaKUM YAHOM BUPIIITYETHCS MUTAHHS PO 3BOPOTHY CHITY KPUMIHATLHOTO 3aKOHY.

Taxi ocHOBHI, (yHIaMEHTalIbHI MO3MINI MO0 KPUMIHAIHHOTO MOKAapaHHs, IO
3HaWIUIM B110OpakeHHs B €BpONeChKii KOHBEHIIIT PO 3aXKCT MPaB JIOMHI Ta OCHOBHUX
CBOOO/.

AHanoriyHi noJjio>keHHs1 OyJId BHECEH1 1 B MIXKHApOJHUI MaKT IPO TPOMAASHCHKI 1
MOJTITHYHI TIpaBa. [IpuitHATTS 1IOTO JOKYMEHTA € IIe OJHUM ITiATBEP/HKEHHSIM TOTO, IO
MDKHApOJIHE CHIBTOBAPUCTBO IMOCTIHHO TpPUMAaE B IEHTPl yBard IMHUTAaHHS MPO IpaBa
JIOJITMHU 1 JIOMAara€ThCcsi CTBOPEHHS TaKMX YMOB Yy JIepXkaBax, MPU SKUX KOXKEH MOXKE
KOPHUCTYBATHUCSI CBOIMU €KOHOMIYHUMH , COLIIAJIBHUMH 1 KyJIbTYpPHUMHU MpPaBamMu, TaK caMmo
K 1 CBOIMU TPOMASTHCHKUMHU 1 OJITUYHUMU TIPaBaMHU.

Kosxen 6epe yuacts y IlakTti neprkaBa O6pajna Ha cebe 3000B's13aHHS:

1) 3abe3neunt Oyab-aKiid 0co01, MpaBa i CBOOOAM SKOi, BU3HAHI JaHUMU [lakToMm,
NOPYIIEHO, ePEKTUBHUI 3aci0 MPaBOBOrO 3aXMCTYy, HABITh SIKIIO TaKe MOPYUIEHHS OyIlio
BUMHEHE 0cO0aMH, 1110 AISIU SIK 0cOo0r oQilliiiHi;

2) 3a0be31eunTH, 1100 MpaBo Ha MPABOBUI 3aXUCT IS Oy Ib-5KO1 0COOU, sika OTpeOye
TaKOTO 3aXHCTY, BCTAHOBIIOBAJIOCh KOMIIETCHTHHUMH CYJOBHUMH, aIMiHICTPAaTUBHUMH YU
3aKOHOJJaBUMMH OpraHaMd BJIagd a00 Oyab-SIKUM IHIIAM KOMIICTCHTHHM OPTaHOM,
nependaueHuM TPABOBOIO CHCTEMOIO JIepP)KaBH, 1 PO3BUBATH MOKJIHMBOCTI CYJOBOTO
3aXHUCTY;

3) 3abe3nmeynTH 3aCTOCYBaHHS KOMIIETEHTHHMMH BJIACTSIMHU 3acO0iB IMPAaBOBOTO
3aXUCTY, KOJIM BOHU HAAIOThHCS;

4) 3abe3nmeunTH piBHE IS YOJOBIKIB 1 JKIHOK MpPaBO KOPUCTYBaHHS BCIMa
IPOMAJITHCHKUMHU 1 TIOJIITUYHUMU TIpaBamMu, nepeadadeHnumu [lakrom.

Bynp-sika muckprMiHaIlis 3a71€KHO BiJl pacu, KOJIbOPY HIKIpU, CTaTi, MOBH, PEIITii 4K
COIIIAJIBHOTO MTOXO/[KEHHS 3a00pOHEHA.

Cepen mpaB JIOJUMHU Ha TMepUIe MiCle, K 1 B IHIIUX MDKHApPOAHUX JOKYMEHTax,
MIOCTaBJICHO MPaBO Ha )XUTTA. Y [laKkTi HArOIOMIYETHCS, IO «IIPABO HA KUTTS € HEBIT EMHE
MpaBo KOXKHO1 roAuHU. e mpaBo oxopoHseThes 3akoHoM. HixTo HE Moke OyTH CBaBUIHHO
1o30aByieHUM KUTTs» (M. 1 cT. 6).

VY Tux e KpaiHax, sSKi HE CKacyBaJud CMEpPTHOi Kapu, CMEPTHI BUPOKHM IMOBUHHI
BUHOCHUTHCS TIIBKM 3a HAWTSDKUl 3JI0YMHU BIJMOBIAHO JO 3aKOHY, SIKMM JisIB M1 4ac
BUMHEHHS 3JIOYHMHY 1 SKUH HE CYNEepeunTh MocTaHoBaM po3rssHyToro Ilakty i KonBenrnii
PO TIOTIEPEKEHHS 3JI0YMHY TEHOIMY 1 TTOKapaHHs 3a Heoro. [Ipu mpboMy cMepTHa Kapa
MOXKe OyTH 37iliCHEeHAa TUIBKM Ha BHUKOHAHHS OCTATOYHOTO BHUPOKY, BUHECEHOTO
KOMITETEHTHUM CY/IOM.

Take mepenbauae [lakT 1 mpaBo KOXKHOT 0cOOHU, 3aCy/KEHOTO O CMEPTHOI Kapu,
MPOCUTH MPO TIOMIUTYBAHHS YM MPO MOM'SIKIICHHS BUPOKY. AMHICTISI, TOMIUTYBaHHS 200
3aMiHa CMEPTHOTO BUPOKY MOXKYTh OyTH JlapoBaHi B ycix Bunajakax. Bxmrouenuit qo [1akt
TaKOK 3a00pOHY Ha 3aCTOCYBAaHHsS CMEPTHOI Kapu 3a 3JI0YMHH, BUYMHEHI Oco0amu,



monoamumu 18 pokiB. He moBHHHA MpUBOIUTHCS y BUKOHAHHS CMEpPTHa Kapa 1 I0A0
BariTHUX JKIHOK.

He 6yB 3a0yTtuii 1 3a00poHy Ha 3acTOCYBaHHS TOPTYp. Y cT. 7 [lakTy TOBOpUTHCS MPO
Te, 1[0 HIXTO HE TOBMHEH 3a3HaBaTU TOPTYp, ab0 MKOPCTOKOIo, HEIIOJICHKOro abo
MPUHIKYIOUOMY HOTO T1IHICTh, TOBO/XKEHHIO UM TOKapaHHIO. 30KpeMa, koaHa ocoba HC
MOBUHHO 0€3 CTO BUIBHOI 3r0JIM IMJIAHO MEAMYHUM YU HAyKOBHUM Jociiaam. L mo3uris i
paHillle HAaXOJWBIIAs 3aKPIIUICHHS B MDKHAPOJHMX JOKyMEHTaX, Oy/e IMOBTOpEHa IIe
HEOIHOPA30BO 5K OJIHA 3 HAMBAXJIMBIIINX, IO OXOPOHSIIOTH MTpaBa JIOAUHHU.

B 0ocHOBI 3MiCTy Ta BUKOHAHHSI IOKapaHb M€ JIEKAaTU TyMaHHE MOBO/IKEHHS 1 TOBary
TIHOCTI, BJIACTHBOI JIOACHKIM OCOOMCTOCTI, a TICHITCHIIIAPHOIO CHUCTEMOIO ITOBUHEH
nepez{6aqamc;1 PEXUM JUISI YB'A3HEHHMX, 1ICTOTHOIO METOIO SIKOTO € iX BUIPABJICHHS 1
coliaabHe NePEBUXOBAHHS. o x CTOCYEThCs HEIMOBHOJTITHIX npaBonopymHHKns TO BOHHU
BiJIOKPEMJTIOIOTHCST BiJl TIOBHOJITHIX, 1 iM Haga€ThCSA PEKUM, SKUH BIAMOBITAE 1X BIKY 1
IPaBOBOMY CTaTycCy.

Bcranosiieni [TakToM 1 mporiecyanbH1 rapaHTii JOTPUMaHHS MpaB JIOAUHU. 30Kpema,
BU3HAYEHO, 1[0 KOKEH 0OBUHYBauyBaHUM Y KPUMIHATIBLHOMY 3JIOYMHI MA€ MPABO BBAKATUCS
HEBUHHMM, TIOKM BUHHICTh HOTO HE OyJie TOBEeHA 3T1THO 3 3aKOHOM, 1 KOXKEH Ma€ MpaBo
Opu  po3mJisil OyNb-IKOTO TPE/'SIBICHOTO0 HOMY KPHUMIHAJIBHOTO OOBHMHYBAYEHHS SIK
MIHIMYM Ha rapanTii, nependadeni 1. 3 ct. 14 Ilakty, Ha ocHOB1 OBHOI piBHOCTI. [TakTOM
nepen0ayeHU TaKoXK 1€ IUIMH  psAJ TapaHTii 3aXuMcTy B HEOOTrPYHTOBAHUX
3BUHYBAYCHHS 1 TOKapaHHS.

Takum YuHOM, OCHOBHa iaes po3misiHyroro Ilakty mnosfrae B 3akpilUieHHI
byHIaMEHTATBHUX TPaB JIIOJWHNA Ta BCTAHOBJICHHI MPaBOBUX TapaHTiH iX HOTpUMaHHS, B
TOMY YHUCJ1 1 TOJ1, KOJIM IPaBa MOXYTh OyTH MNOPYILIEHI JEP>KaBOIO.

Ha ocHogi nonoxens [1akty 6yB cTBOopenuii Komiter 3 npaB mtoanau (CPCP BuznaB
koMrieTeHuiro KomiteTy 3 npas JitoAMHM BIANOBIAHO A0 cT. 41 Ilakry).

Kpim, 115010, crieniagbHUM NUTaHb 3aXKUCTY MPaB JIOAUHU NMpUCBIUeHa Jlexnaparis
PO 3aXHUCT YCIX 0ci0 BiJl KaTyBaHb Ta 1HIIHUX >KOPCTOKUX, HETIOJACHKUX 200 MPUHUKYIOUHUX
T1AHICTD BUIIB ITOBOKEHHS 1 ITOKapaHHs.

[Tin Toprypamu B [lekmapaiiii po3ymieTbCcsi «Oyab-sKa Mdisi, 32 JIOMOMOTOIO SIKOTO
JIFOJTMHI HABMUCHO 3aIOIIIOETHCS CUIIbHUM 0171h 200 cTpaknaHHs, pi3MdHe YU PO3YMOBHIA,
3 60Ky odimiiiHoT ocobu abo 3a oro miAOYpIOBaHHS 3 METOIO OTPUMAHHS BiJl HEl a00 Bij
TpeThOi 0cobu iHdopmarllli abo BU3HAHb, MOKAapaHHS HOTO 3a i, K1 BiH 3J1HMCHUB YU Y
BUMHEHHI SKHUX IM1JI03PIOE€ThCsI, 00 3aIsIKyBaHHs HOTo a00 1HIIUX 0Ci0. VY 11 TIiyMayeHHs
HE BKJIIOYAIOThCA O17b a00 CTpaKIaHHS, 10 BUHUKAIOTh TUIBKM Yepe3 3aKOHHOTO
1030aBJICHHS BOJI1, 3BaKalOUU Ha CTaH, BIIACTUBOTO IIbOMY 200 BHACIIIIOK 1IOTO, B Til Mipi,
HACKUIbKM 1€ CYMICHO 3 MIHIMQJIbHUMH CTaHAAPTHUMM TPABUIAMH TOBOJKEHHS 3
yB'si3HeHUMI» (1. 1 cT. 1).

[HImMMKM  clioBaMM, KaTyBaHHSI $IBJIS€ COOOI0 TIOCWJIEHUW 1 HAaBMUCHUWA BHJ
KOPCTOKOT0, HEMIOACHKOT0 a00 MPUHUKYIOYOTO TIHICTh MOBOYKEHHS 1 TOKAPAHHS.

Bynb-saxa nist, 1o npeacTaBisie o000 TOPTypH abo 1HII KOPCTOKI, HEJMIOACHKI a00
MPUHIKYIOTH T1IHICTh BUJIA TIOBOJKEHHS 1 TTIOKapaHHs, OyJiM BU3HAHI 00pa30lo JIFOACHKOT
T1IHOCTI 1 MOPYIIEHHSM TpaB JIIOJAWHA Ta OCHOBHUX CBOOOJI, TIPOTOJIONMICHUX Yy 3araibHii
JeKJIapalrii mpas JIOIAHH.

[Ipu uboMy KOKHa JepKaBa MOBHHHA 3a0€3MEUYNTH TaKe CTAHOBUIIIE, IPHU SIKOMY BCl
Tl CKOEHHS TOPTYp PO3TsAanucs O BIAMOBITHO OO MOr0 KPUMIHAJIBHUM MPaBOM SK
3m04nHU. Te camMe Mae CTaBUTHUCS JI0 i, SIK1 MPEICTaBIIsI0Th COO0I0 y4acTh Y KaTyBaHHSX,
CIIBYYacCTh Y HUX, MIJOYPIOBaHHS Y HaMIp AT TOPTypaM.



3a3HaueHi noyioxkeHHs Jlexnapaii 6ynu po3suHeHi B KoHBeHIIIT NpoTH KaTyBaHb Ta
IHITUX SKOPCTOKUX, HENIOJACHKAX a00 NPHHIDKYIOUHX TIIHICTH BHIIB TOBOKCHHS 1
nokapanHs Bij 10 rpyaus 1984 p.

OcHoBoto mpuitHATTS 1i€i KoHBeHIi cTayia ied mpo Te, IO MpaBa JIOJUHU
BUILUIMBAIOTh 13 T1IHOCTI, BJIACTHUBOI JIIOJCBKIM OCOOMCTOCTI, SIKe OE3yMOBHO MiJyIsTae
3aXUCTy 3 OOKY Jep KaBH.

VY cr. 1 miei KonBeH11ii HOHATTS KaTyBaHHS € MPAKTAYHO 1ICHTUYHUM BiIIOBITHOMY
MOHSATTIO, JaHOMY B Jlekinapariii, po3riisiHyToi Buie. 30Kpema, 10 TOPTYp 3alpOTIOHOBAHO
BIIHOCUTH «Oy/b-sKa Jisl, IKOK OYyIb-IKii 0c001 HABMHUCHE 3aI0I1I0€ThCS CHIIBHUN O171h
abo ctpaxmaHfs, (i3UYHE YU MOpajbHE, 00 OTpUMaTH Bix Hel ab0 BiJl TPETHOI 0COOU
BIJOMOCTI 4YM BH3HAHHS, MOKapaTH ii 3a Aii, SKi BYMHWIA BOHa ab0 TpeTs ocoba 4yu y
BUMHEHHI KX BOHA IMIIO3PIOETHCA, & TAKOXK 3aJIIKATH YU MIPUMYCHUTH ii a00 TpeTIo 0co0y,
abo 3a Oynb-AKOi MPUYUHH, IIO TPYHTYETHCS Ha JAUCKpUMIHALIT OyAb-sIKOTO XapakTepy,
KOJIM Takuil 0171k 200 CTpakAaHHs 3aMOJIII0I0THCS JACPKaBHUMHU MOCATOBUMH 0CO0aMU 4u
1HIIOI0 0CO0010, BUCTYMAIOTH SIK OPILiHI, 4K 3 iX MiA0yproBaHHs , a00 3 IXHBOTrO BigoMa
Yy MOBYa3HOi 3rofu. Y 1€ BU3HAYCHHS HE BKIIOYAIOTHCS OUTh a00 CTpakIaHHS, SKl
BHHHUKAIOTh BHACJIJOK JIMIIIE 3aKOHHMX CAHKINA, HEBIIIUIBHI Bl LUX CaHKIIA YU
BUKJIMKAIOTHCSI HUMU BUIIAJIKOBOY.

Koxxna nepxkaBa-ydacHuIlsE TIOBMHHA MpuiiMatu eQEeKTHBHI  3aKOHOJaBYl,
aJMIHICTPATHBHI, CYJIOBI Ta 1HIIN 3aXOH Il HEJOIYIIEHHS aKTiB KaTyBaHb Ha Oy/Ib-sAKii
TEePUTOPIT M1 11 FOPUCTUKIIIEIO.

[Ipy nbOMy HISIKI BUHSTKOBI OOCTaBUHH, AKUMU O BOHM HE OyiM, CTaH BIMHU 4H
3arpo3a BIMHM, BHYTPIIIHS MOJITUYHA HECTAOUIBHICTh YK OYyJib-SIKE 1HILEC HAA3BUYANHUN
CTaH, HE MOXYTh CIIY)KUTH BUIPABAAHHAM KaTyBaHb. He € BUTIpaBIaHHSAM TOPTYp 1 HaKa3
BUIIIOTO HavYaJIbHUKA a00 JAep)KaBHOI BIIAIH.

VY naniit KonBeH11i MICTUTBCS HE TIJIbKHM 3a00pOHA KaTyBaHb Ta 1HIIOTO KOPCTOKOTO
MOBO/PKEHHS 1 TIOKapaHHs, aje BUPIMIYIOTbCA TaKOX OpraHi3aliidiHl Ta MpoLeAypHi
MUTaHHS, TTOKJIMKaHI MPU3BECTH 10 BUKIIFOUCHHS 3aCTOCYBAaHHS TOPTYP.

Tax, pe3ynbrarom npuitHaTTss KonBeHilii crano ctBopenHs KomiTeTy mpotu TopTyp.

AHanoriyHa KOHBEHIlIS TIpo 3a00poHy TopTyp Oyna npuiiHsara 1 Pamoro €Bpornu -
€Bponeiickka KOHBEHITIS PO 3aro0IraHHs KaTyBaHHAM YU HEJFOJICBKOMY a00 TakoMy, IO
MPUHIKYE T1AHICTH TTOBOJDKEHHS YU TTOKapaHHs Bija 26 mucronana 1987 p. OxHak miiboBa
CIPSIMOBaHICTh €BPOIEHCHKOI KOHBEHIIIT O1IBII By3bKa, 1 MOB's13aHa BOHA 3 3a0€3T1ICUCHH M
JTOTPUMAaHHS TMpaB 1 3aKOHHUX IHTEpPEeCiB 0cCi0, M030aBICHUX BOJI. 3aXHCT 3a3HAYCHOI
Kareropii oci0 MOKJIAJAEThCS Ma 3aCHOBAaHUN €BPONEUCHKUN KOMITET 3 MONEPeIKEeHHS
TOPTYP 1 HENMOJICHKOT0 a00 MPUHMKYIOUOTO T1IHICTh MOBOPKEHHS YU MOKAPAHHS.

Jlns peanizarii cBoiX (¢yHKIINH €BponeiChKUN KOMITET HAAUIIETHCS CYTTEBUMU
MOBHOBXCHHSAMHU. 30KpeMa, KOXKHa CTOpOHA (IepikaBa-ydacHUIIS) IMOBHHHA JO3BOJISATH
B1JIBITyBaHHsI, BIJIMIOBIIHO JI0 pO3TJIsiHYTOi KoHBEHIIi€10, Oy /1b-SKOTO MICIISI Y MEeXaX CBOET
IOPUCIIUKIIT, 7€ YTPUMYIOThCS OCOOHM, MO030aBJieHI BOJII OpraHaMH Jep>KaBHOI BJaiu.
KommneTeHTHI HalllOHAJIbHI OpraHu 3alliKaBJICHUX CTOPIH MOBUHHI CITIBIPAI[IOBATH OJIUH 3
oxauM 1 KomiteToMm.

OTxe KOXHa CTOpOHA MOBMHHA HajgaTu KomiTeTy aJis BUKOHAHHS MOTO 3aBlaHb
HACTYTIHE:

a) IOCTYII Ha CBOIO TEPUTOPIIO 1 MPABO MIEPECyBaHHS 10 Hii 0€3 0OMEKECHB;

b) moBHY iH(OpMaIIito PO MICI yTPUMaHHS 0C10, M030aBICHUX BOI;

C) HEOOMeXeHUH JAoCTyn 110 Oyab MicIie, e 3HAXOAThC 0coOm, mo30aBieH! BOI,
BKJIFOUYAIOYH TPABO BiJBIIyBaHHS TaKMX MICIb 0€3 0OMEKEHB;



d) iamy iadopmariio, SKOK BOJOIIE CTOpoHAa 1 sika HeoOximHa Kowmitety mis
BUKOHaHHS #oro 3aBmaHHs. [lpm mnomyky Takoi iHdopmanii Komiter mnoBuHEeH
JOTPUMYBATUCS PUEMHUM HOPMH HAIIOHAJILHOT'O 3aKOHOJIABCTBA Ta MPOPECIHHOT ETHUKH.

Tak, KoMITeT Mae MpaBO PO3MOBIISATU 3 MO30aBJICHUMH BOJII 0COOaMH, HAOJMHIIL.
KomMiteT Moske BIJIbHO BCTYNIaTH B KOHTAKT 3 OY/b-5IKOIO 0CO0010, KE, SIK BIH BBOXXA€, MOXKE
HaJlaTu KoMy HEe0OX1IHY 1HhOopMaIliio.

VY pasi HeoOxigHOCTI, KOMITET MOKe HEeraitHO JOBOJUTHU JO BiJoMa KOMIIETCHTHUX
OpraHiB 3alHTEPECOBAHOI CTOPOHU CBOi 3ayBa)KeHHs. TakuM YuHOM, E€BpOmNEHCHKUI
KOMITET CTaB JIOCUTHb J1€BUM 1 €(EKTUBHUM IHCTPYMEHTOM 3aXHCTy IpaB YB'SI3HCHUX,
11030aBJIEHUX BOJI.

JIis TOCWJIEHHS OXOPOHHM TpaB 3aCyKEHUX, 1 BpPaxOBYIOUH, IO BiIOyBaHHS
3aCyPKEHUMHU TIOKapaHHS B JIep)KaBi, TPOMaJsHAMHU SKOi BOHH €, COPUSATIO O OUIBII
e(pEeKTUBHOMY JOCSTHEHHIO I[iJIel BUMPABICHHS 1 MEPEBUXOBAHHS MPABOMOPYIIHUKIB, 19
TpaBHs 1978 p bepnini Oyna ykianena KoHBeHLis po nepenayy ocid, 3aCyIKeHHX 0
1030aBJIEHHS BOJI , JUIsl BIIOYBaHHS MOKapaHHs B IEpXkaBl, TPOMaJiTHaMU SIKOi BOHHU €.

Taka nmepegada BU3HABAJACSd MOXJIMBOIO MICJS BCTYIY BUPOKY B 3aKOHHY CUITy. Y
cebe B JiepKaBl 3aCy/DKCHHMM 3a 3araJilbHUM MPAaBWJIOM BXXE HE MIr OyTH TMOBTOPHO
MPUTATHYTUH JI0 BIATIOBIIAIIBHOCTI 3a 3JI0YMH, 32 KU BiH OyB 3aCy/HKEHUHN 32 KOPJOHOM.
Tiapku B TOMY BHIQJKY, SKIIO IICSA MEpeaadl 3acyPKEHOro NI Bi10YBaHHS MOKapaHHS
BUPOK y JIEpaBi, Jie BiH OyB BUHECEHH, CKAaCOBaHUH 1 epe0adyeHo HOBE PO3CIiAyBaHHs
YY CYJIOBUU PO3IJISi]I, KOsl PIIEHHS MPO 1€ Ta 1HII MaTepiajid, HeOOXIiJIHI JIJIT HOBOTO
pO3IIIAy CHpaBH, TOBUHHI HAIPaBJISATUCS KOMIICTCHTHOMY OpTraHy JEpXKaBU, SKOMY
NEepelaHuil  3aCy/PKeHHM, i1 BUPIMICHHS MWUTaHHA [pO MPUTATHEHHS WOro 1o
BI/IMOBIJAILHOCTI 32 3aKOHOJJABCTBOM II1€1 IepKaBHU.

Pa3zom 3 TuM nepenaya ass Bi1OyBaHHS MOKapaHHS HE MOKe OyTH 3/1iICHEHA, SIKIIO:

a) 3a 3aKOHOJIABCTBOM JICPKaBH, TPOMAITHIHOM SIKO1 € 3aCY/DKCHUH, JTISTHHS, 32 5K
BiH 3aCY/[KE€HUM, HE € 3JI0YUHOM;

0) B JepikaBl, TPOMAJIIHUHOM $SIKOi € 3aCy/PKCHUH, 3a BUMHEHE JISIHHS BIH TOHIC
nokapaHHsi a0o OyB BUIpaBAaHuii, a00 crpaBy OyJIO MPUITMHEHO, a TaK CaMo SKIO 0coda
3BIJIbHEHA B1J] TTOKapaHHS KOMIIETCHTHUM OPTaHOM IIi€l JIepKaBH;

B) TIOKapaHHS HE MOXe OyTH BHUKOHAHO B JEpiKaBi, TPOMAJSIHUHOM SIKOi €
3aCy/DKCHHMM, BHACIHIJIOK 3aKIHUYGHHS CTPOKIB JaBHOCTI a00 Ha IHINK TIiJACTaBI,
nepeadayeHiii 3aKOHOJJaBCTBOM I11€1 JIep>KaBH;

T') 3aCy/DKEHUH Ma€e MOCTIHE MICIIe MPOXKUBAHHS HA TEPUTOPIT JEP:KaBH, CYA0OM SKOT
BUHECECHO BHUPOK;

1) HE JOCATHYTO 3TOJM TPO Tepenady 3acy/KEHOTO Ha yMOBaxX, IependadyeHux
po3risiHyTo1 KOHBEHII€10.

[Ipu3HaueHe 3acya)KeHOMY MOKapaHHs BiJOYBA€ThCS M MIJCTaBl BUPOKY CYIy TI€i
JIEp>KaBH, B SIKOMY BiH OYB 3aCyJI)KEHUH.

Cyn ke nepxaBd, TPOMAJISHHHOM SIKOi € 3aCy/KEHUH, BUXOASYM 3 BHHECEHOTO
BHUPOKY, PUUMAE PIITICHHS PO HOTO BUKOHAHHS, BU3HAYAIOYH 3a 3aKOHOM CBOE€] JIepyKaBU
TaKHH K€ TepMiH 1T030aBICHHS BOJII, K 1 MPU3HAYEHO BUPOKOM.

S0 3a 3aKOHOJIABCTBOM JIEp>KaBH, TPOMASTHUHOM SIKO1 € 3aCy/PKCHHI, 3a JaHe
JSIHHS TPAHUYHHUI CTPOK M030aBJICHHS BOJI € MEHIINM, HIXK MPU3HAYEHO BUPOKOM, CY/I
BU3HAYA€ MAKCUMAJILHUN CTPOK IMO30aBJIEHHS BOJII, NMepeadadyeHnid 3aKOHOTABCTBOM ITI€T
JIep’KaBH 3a CKOEHHS JAHOTO JTISTHHSL.

VY Bumagkax Koiu 3a 3aKOHOJAABCTBOM JIEPKaBU, TPOMAISTHUHOM SKOT € 3aCyIKEHUH,
32 BUMHEHHS JIAHOTO JIISIHHS B SIKOCTI MOKapaHHs HE nepedaueHo 1mo30aBieHHs BOJIL, CY/



BHU3HAUA€ 3a 3aKOHOJABCTBOM CBO€i Jep)KaBH IOKapaHHs, HAHOUIbLI BIAMOBITHE
PU3HAYEHOTO 33 BUPOKOM.

YacTtuHa nokapaHHs, BII0YTO1 3aCy/IKEHUM B JIEPKaBi, CYZIOM SIKO1 BAHECEHO BUPOK,
3apaxoBY€TbCA B CTPOK IMOKApaHHS, a MPU BU3HAYEHHI IMOKApaHHSA, HE MOB'S3aHOrO 3
1030aBJIEHHSAM BOJ1, BiAOYTOT YaCTUHU MMOKAPAHHS MPUHMAETHCS JI0 YBaru.

[Ipu3zHaueHe 3 BUPOKOM JOJATKOBE MOKapaHHsS, AKIIO BOHO HE OyJI0 BHUKOHAHO,
BU3HAYAETHCS CYJIOM JIEPKABU, TPOMAJITHUHOM SIKOi € 3aCYDKEHHH, SIKIO TaKe OKapaHHs
3a BUYMHEHHS JAHOTO JISIHHA Mepen0ayeHo 3aKOHOJABCTBOM IIi€i Jiep>kaBu. BukoHaHHs
HEB1IOYTOro J0 mMepenayl 3acy/KEHOTO IOKAapaHHS, a TaKOoX IOBHE a00 YacTKOBE
3BUIBHEHHSI BIJ] TOKapaHHs TMICIAS TNPUUHATTS PIIMIEHHS NP0 BHUKOHAHHS BUPOKY
3IACHIOIOTHCS BIAMIOBIHO 0 3aKOHO/IABCTBA JEPKaBU, SIKOMY TepelaHui 3aCyKCHHIM.

[TomuryBaHHS 3aCy/DKEHOTO 31HCHIOETHCS TIEIO JEPKABOIO, IKOMY BiH TIEpeIaHui
JUIAB1I0yBaHHS MOKapaHHS.

AMHICTISI MICJS Mepeiaydl 3aCy/KEHOTO 3A1MCHIOEThCS BIJAMOBIAHO 0 aKTIB MPO
aMHICTII0, BUJJAHUMH B JIEpXkaBl, CyJIOM SIKOI BAHECEHO BHUPOK, 1 JA€pKaBi, TPOMaJTHUHOM
AKOI1 € 3aCyIKECHUM.

OpHak neperiisl BUpOKy L1010 3aCyIKEHOI0, IEPEIaHOro IepKaBi, TPOMaTHUHOM
KO BIH €, MOXe OyTH 3/IICHEHUI TUTBKH CYJIOM JIepKaBH, B SIKiii BUHECEHO BUPOK.

Taki ocHOBHI1 Tos10)KeHHs 11i€i KoHBeHI11i, cripsMoBaH1 Ha Te, 1100 MpaBa yB'sI3HEHUX
Oynu 3abe3medeHi 1 B pasl ix mepedadi s BinOyBaHHA TOKapaHHS B Ty JEpKaBy,
rpoMajiiTHaMU SIKO1 BOHHU €.

i » nuTanHs Oynu aHanoriyHo BupimieHi 1 B Konsenuii Paau €Bponu npo nepenavy
3acykeHnx oci0 Bijg 21 Oepesns 1983.

Kpim Toro minsimu i€l KoHBeHIii 3'sBUIUCS HEOOXITHICTh MOAAIBIIOTO PO3BUTKY
MIDKHApPOJIHOTO CHIBPOOITHHUIITBA Yy KpPUMIHAJIBHO-TIPaBOBIA cdepl Ta 3abe3neyeHHs
1HO3EeMIIsIM, T1030aBJICHMM CBOOOJM BHACIIJIOK BYMHEHHS HUMHU KPUMIHAJIBLHOIO
MPaBOMNOPYILIECHHS, MOXJIMBOCTI BiIOyBaTH NOKapaHHS y CBOEMY CYCHIIbCTBI, IIO Mae
CIPUSTU HAJCKHOMY BIIMPABJICHHIO MPABOCYAsI Ta COIIAbHOI peadumiTallii 3acyKeHUX
oci0.

[Ipu npomy ms uutedt nmanoi KouBeHIi mokapaHHS pO3YyMIEThCS SIK OyIb-siKe
MOKapaHHs YW 3axif, 10 MepeadadaroTh MO30aBICHHS BOJI 3a PIMICHHAM CyIy Ha
oOMexeHU a00 HEOOMEKEHHI CTPOK 32 BUMHEHHS] KPUMIHAIBLHOTO MPABOMIOPYIIICHHS.

BignosigHo 1o Ha3BaHoi KoHBeHITi€r0 3acylKeHa 0coba Moe OyTH TiepeaHo 1HIIii
JIeprKaBl JIUIE TPHU TOTPUMaHHI HACTYITHUX YMOB:

a) 1151 0coba € rPOMaJITHUHOM Jep>KaBU BUKOHAHHS BUPOKY;

b) cynoBe pillieHHs] HaOpaJIo 3aKOHHO1 CUJIH;

C) Ha Yac OTPUMAaHHs 3alHUTy TPO TMepeAady 3acyKEHOMY O0C001 3aIHIIAEThCS
BIIOyBaTU TMOKApaHHs IlI€ NpUHAMMHI MIICTh MicSAlIB ab0 TEepMiH TOKapaHHS €
HEBH3HAUYCHUM;

d) € 3rosia Ha mepeiavy camoro 3acyKEHOro 0co0u a0o, SIKIO 3 YpaXyBaHHM ii BIKY
a00 ¥oro (i3uyHOTrO a00 MCUXIYHOTO CTaHy II€ BBa)Ka€ 3a HEOOX1/IHE OJIHE 3 JIBOX JCPIKaB,
npeJICTaBHUKA 3aCyIKEHO1 0co0u;

e) nii abo 6e3ISTBHICTD, Y 3B'SI3KY 3 IKUMH OYyJI0 BUHECEHO BHPOK, € KPUMIHATLHUM
MIPaBOTIOPYIICHHSIM BiJIMOBITHO 70 3aKOHOAABCTBA JIEPKaBU BUKOHAHHS BUPOKY a00 Oyiu
0 KpUMiHaJIBHUM MPABOMOPYLICHHIM, SKOU BOHU MaJld MICIe Ha 11 TepUTopii;

f) sik nep>kaBa BUHECEHHS BUPOKY, TaK 1 IepKaBa BUKOHAHHS BUPOKY JAlOTh 3TOAY Ha
TaKy mnepeaauy.

[Topsimok  BimOyBaHHA TOKapaHHS BU3HAYAETbCS 3aKOHOJABCTBOM JEP>KaBU



BUKOHAHHS BUPOKY, 1 TUIBKU 15 JAepKaBa Ma€ MpaBo MPUIIMATH BC1 BIAMOBIIHI PIILICHHS.
OnHak 3a CBOIM XapaKTepoM YM TEPMIHY JepKaBa, 1€ BiIOyBa€e MOKapaHHs, HE ITOBUHHO Hi
MOCHUJTIOBATH TIOKapaHHs, MPU3HAYCHE B Jep)KaBl BUHECEHHS BHPOKY, Hi TEPEBUIYyBAaTU
MaKCUMaJbHy MEXYy CaHKIi, mepeadadeHnii 3aKOHOJABCTBOM J€p>KaBU BUKOHAHHSI
BUpOKY. IIpy 1IbOMY KOXKHA CTOpOHA MOXE 3IMCHUTH MOMUJIYBAaHHS 1 aMHICTiIO a0o
MOM'SIKIITUTH TTOKapaHHS BIJIMOBIIHO /IO CBOET KOHCTUTYIIIT 200 1HIIMMU 3aKOHAMU

BUCHOBKMU J10 APYI'OI'O IMTAHHSA

IIpaBa 1 cBOOOAM JIOJMHM CTAIU IIEHTPOM TYpOOTH MIKHAPOJHOTO CITIBTOBAPHUCTBA
micist [Ipyroi cBitoBoi BiitHH. HropHOep3bKkuii mpoliec BUSBUB 1 OKa3aB (JaKTH MacOBUX
BOMBCTB, 3BIPCTB 1 TEHOIUAY, 3AIMCHEHUX IIOJI0 MHUPHOTO HACEJEHHS, OCi0, 5KI €
BilicbkoBomoJioHeHUMHU. Lle OyB mepion HITUIICTUYHOTO CTaBJICHHSA 1O IpaB 1 cBOOOX
JIOAVHHU, IKUW HE TOBUHEH MOBTOPUTHCS B MailOyTHOMY. ¥ 3B's3Ky 3 1tuM 10 rpynns 1948
p. I'enepanbHoro Acambiieero OOH Oyna mpuiiHsaTa 3arainbHa Jekiapailisi mpaB JIOJAUHH,
sKa TIOBMHHA OyJia CTaTH TapaHTOM X JOTPUMAaHHI.

Taxk, y Jleknapauii 3a3Hauanocs, U0 3HEBaXKaHHs 1 HEXTYBaHHS IpaBaMU JIIOJAUHU
IPU3BEIH 10 BAPBAPCHKUX AKTIB, sIKI 00YPIOIOTH COBICTD JIIOCTBA, 1 III0 CTBOPEHHS TAKOTO
CBITY, B IKOMY JIfOJI1 OyAyTh MaTH CBOOO/IY CJIOBA 1 MepeKOHaHb 1 OyIyTh BUIbHI B/l CTpaxy
1 HY /11, IPOTOJIOIIEHO SIK BUCOKE MparHeHHs Jitojiei. OCHOBOIO CBOOOIU, CIIPaBEAJIMBOCTI
Ta 3arajJbHOTO0 MUPY MAa€ CTaTU BU3HAHHSA T1JIHOCTI, sIKa BJIACTHUBA BCIM YJI€HAM JIOACHKOI
ciM'i, 1 piBHUX Ta HeBiT'eMHUX TpaB. [lopsaok BinOyBaHHS TMOKapaHHS BH3HAYAETHCS
3aKOHO/IaBCTBOM JIEP>KaBU BUKOHAHHS BHPOKY, 1 TUTBKH IIs Iep’KaBa Ma€ MpaBo MpUHMaTH
BC1 BIAMOBIJIHI pimieHHs. OHaK 3a CBOIM XapaKTepoM 4 TEPMiHY JiepKaBa, Jie Biji0OyBae
MOKapaHHA, HEe MOBUHHO Hi TOCHUJIIOBATH MOKapaHHs, MPU3HAYEHE B JIep)KaBl BUHECCHHS
BHUPOKY, Hl MEPEBUIILYBATH MAKCUMAJIbHY MEXY CaHKIIi, nepeadayeHuil 3aKOHOJaBCTBOM
JIep’KaBi BUKOHAHHS BUPOKY. [Ipy IbOMy KOKHA CTOpOHA MOYXKE 3/IIHCHUTH TOMIITyBaHHS
1 aMHICTII0 a00 MOM'SKIIUTH MOKApPaHHS BIAMOBIIHO IO CBOEI KOHCTUTYLII a00 1HIIMMHU
3aKOHAMH.

3. 3BiibHeHHsI Big KpuMiHAJIBHOI BiaNMoOBiZaJAbHOCTI i mNokapaHHs 3a
Mi’KHAPOJIHUM KPUMIiHAJIbHUM MPAaBOM.

Tak, y MIDKHApOAHOMY KpHUMIHQJIBHOMY TIpaBl 1HCTUTYT 36LIbHEHHA @8I0
MIHCHAPOOHOT KpUMIHANbHOT 6i0n0Gi0abHOCMI HEe MOXXHA Ha3BaTH B JIOCTATHIM Mipi
po3po0aeHUM. Y MEepmruX MiKHAPOIHUX aKTaX, IO PETyJIOITh MATAHHS MIKHAPOIHOI
KpUMIHAJIBHOI BIAMOBIAAIBHOCTI, MIJCTaB JJIsl 3BUILHEHHS BiJl Hel nependaueHo He OyJo,
X04a MpH 1bOMY OyJI0 3BOPOTHE BKA31BKY Ha HEMPHUAATHICTH PAJNY MOJOXKEHb K MiACTaB
3BIJILHEHHS.

3o0kpema, y ct. 7 Craryty Hropenbeprckoro TpuOyHaay BCTAaHOBIICHO, 1110 TTOCAI0BE
CTAHOBHIIIE MIJCYAHUX, X TTOJIOKEHHS 5K TJIaB JIepKaBU a00 BIJMOBIAIBHUX YMHOBHHUKIB
PI3HUX YPSJIOBUX BIJJOMCTB HE MOBHHHO PO3IVISAATUCS SIK MiJCTaBa 10 3BIIBHEHHS BIJ
BIJIMOBIIAJILHOCT1 200 MOM'SKIICHHS MOKapaHHS. Y CT. 8 IbOTO X JOKYMEHTA 3a3HAYCHO:
«To# daxr, Mo MACYIHUN AISB 32 PO3MOPSIHKEHHSIM ypsy ad0 32 HaKa30M HaYaJIbHHKA,
HE 3BUIBHSE HOTO BiJ BIAMOBIJATHHOCTI, ajJieé MOXKE PO3TIISAIATUCS SK apryMEHT s
MOM'SIKIIICHHS TIOKApaHHS, SKII0 TpuOyHan BU3HAE, M0 IHOTO BUMArarOTh IHTEPECH
npaBoCyAs». AHajoriuna HopMa mictuiacs B ¢T. 6 Cratyty Tokiiicbkoro TpuOyHaiy.

Ho peui, y Craryrax MTKIO 1 MTP nani nonoxenHnst Oynu po3mupeHi. 30kpema,
3a3Ha4YCHO, 110 TOM (akT, 1110 OOBMHYBAUCHM /1B 3a HAKa30M ypsiay a00 HadaJIbHUKA, HE



3BUTBHSIE HOTO B1JI KpUMIHATLHOT BiJIITOBIIATbHOCTI, OJTHAK MOKE PO3TJISIIATHCS SIK ITi/ICTaBa
JUTSL TIOM'SKIICHHS TOKAapaHHS, SKIIO MUKHApOAHWUN TpuOyHal BHU3HAE, IO I[HOTO
BUMArarTh IHTEPECH MPaBOCYIIS.

3 11bOr0 BOAYAETHCS, 1[0 TOBHOIO MIPOIO IHCHIUMYMm 36i1bHEHHA 610 MINHCHAPOOHOT
KPUMIHAIbHOT 8i0n0GIdaIbHOCMI OTPUMAB CBIM PO3BHUTOK JuIlle B PUMCbKkOMY cTaTyTi
MVYC. Ha paymky psay 3apyObDKHMX (axiBIiB, NPUYMHH HE3AKPIIJICHUX 1HCTUTYTY
3BIJIBHGHHS BIJI MIDKHAPOJHOI KPHMIHAJIBHOI BIiAMOBIJAIBHOCTI paHilie, a TaKOX
MPAKTUYHOI HOTO HE3aCTOCOBHICTD CJIIJI IITYKaTH Y BIIHOIIIEHH1 CBITOBOI CITUIBHOTH JI0 OCI10,
K1 BYMHUJIW MDKHApOJHI KpUMIHAJbHI 3JI0OYMHU. A caMe€ HEMOXXJIMBICTIO, Ha IYMKY
0araThox (paxiBIliB, 3aCTOCYBaHHS JI0 HUX PO3MJITHYTOrO IHCTUTYTY .

Omxe Bcl MmiacTaBM, IO 3BUIBHAIOTH B  MDKHApOAHOI  KPUMIHAIBHOI
BIJIMTOBIIAJILHOCT1, MOXHA TIOJIIJTUTH HA KIJIbKA TPYIL.

Jlo HUX MO’KHA BITHECTH HACTYITHI:

1. OcHoBaHis, OB’ s3aH1 3 ICUXIYHUM 3aXBOPIOBAHHSAM BHHHOI OCOOU;

2. OcHOBaHis 3aXHCTY;

3. 3BiIbHEHHS 3 IPUYMHHU IHTOKCUKAIIIT;

4. OcHoBaHis 3BIJILHEHHS, TIOB’s13aH1 3 IOMUJIKOIO B (DAKT YU MOJIIO;

5. [lizcraBu 3BUTbHEHHS, MTOB’s3aH1 3 HAKA30M HadaJbHUKA a00 MPUITHCOM 3aKOHY.

BUCHOBKMU 10 TPETHOT'O INTAHHASA

Tak, y MbKHapOJHOMY KPUMiHAJIBHOMY MpaBl IHCTUTYT 3BIJIbHEHHS B1J] MI>KHAPOIHOT
KpUMIHAJIBHOI BIJIMOBIAAJIBLHOCTI HE MOXXHA Ha3BaTH B JOCTATHIA Mipi po3poOsieHuM. Y
NEepIINX MDKHAPOJHUX AaKTax, II0 PEryIlolTh MUTaHHS MIDKHAPOJIHOI KPUMIHAIBHOI
BIIMOBIJAILHOCTI, MiACTaB IS 3BUILHEHHS BiJ HEl ependaueHo He O0yso0, Xxoua Mpu bOMY
OyJ10 3BOPOTHE BKA31BKY Ha HEMPUAATHICTD PSITY MOJO0KEHb 5K IM1/ICTaB 3BUILHEHHS. 3 I[bOTO
BOAYAETHCS, IO MOBHOK MIPOI0 1HCTUTYT 3BUIBHEHHS BiJl MIKHApOJIHOI KPHUMIHAJIBHOI
BIJIOBIJIAJIbHOCTI OTPUMAB CBI1i pO3BUTOK Jinie B Pumcekomy cratyti MY C. 3BUIBHAIOTH
B1J1 MI>KHAPOJIHOT KPUMIHAJIBHOI BIAMOBIJAIbHOCTI, MOXHA MOJAUIMTH Ha KUJIbKA TPYIL.

Jlo HuUX MOXKHaA BIJIHECTM HACTYMHI: OCHOBaHIf, TIOB’sI3aHI 3 TICUXIYHUM
3aXBOPIOBAHHSIM BHHHOI 0COOM; OCHOBAaHIS 3aXHCTY; 3BUIBHEHHS 3 MPUYMHHN 1HTOKCHUKAITIT,
OCHOBAaHIs 3BIJILHEHHSI, TIOB’s3aH1 3 MMOMMJIKOIO B (DAKT YK MOJIIO; MiJACTaBH 3BIJILHCHHS,
MOB’sI3aH1 3 HAKa30M HavyaJbHUKA a00 MPUIIHCOM 3aKOHY.

BUCHOBKMU 3 TEMHA

1. Mi>kHapoAHY KpUMiHQJIbHY BiAMOBIIAJIbHICTh HE MOKHA IMOBHOIO MIpOIO BU3HATH
PI3HOBUIOM KPUMIHAJIBHOI BIAMOBIAAIBHOCTI, HE3BAXKAIOYM HA HASIBHICTH CIUIBHUX PUC,
TakuxX K (paKTUYHA IMiJCTaBa BUHUKHEHHS - BUMHEHHS JIISIHHS, SIKE MICTUTh BCl O3HAKH
CKJIaZy 3JIOUMHY; 3B'I30K 3 O0OB'SI3KOM 3a3HaBaTH MEBHI HEraTHUBHI HAcH1AKU. OCHOBHOIO
OCOOJIUBICTIO MIDKHAPOJHOI KpPUMIHAJIBHOI BIAMOBINAJIBHOCTI € 1i peamizaiiis Ha
HAJHAI[IOHAIBHOMY pIBHI, @ OTXeE, OJHHUM 13 CyO'€KTIB MIKHApOJHOTO KpHUMIHAJIBHO-
IPaBOBOTrO BIAHOCHUHU € HE JeprKaBa, a MI>XKHAPOJHE CIIBTOBAPUCTBO B 0CO01 IKOTO-HEOY b
oprany (Hanmpukiaa, Mi>KHapOIHOTO KPUMIHAJIBHOTO CYTY).

HeoOximHo  BUAIIMTH  HACTYMHI  O3HAKM  MDKHApOJHOI  KpPUMiHAIBHOL
BIJIMOBIIAJILHOCTI: CIIUPAETHCS HA MPUMYC 3 OOKY MIKHApPOJIHOTO CITIBTOBAPUCTBA B 0CO01
CHellali30BaHNX MDKHApOJHUX OpraHiB; HAacTae 3a BYMHEHHS MDKHApOIHOTO
KPUMIHAIBHOTO 3JI0YMHY; BUPAXKAETHCSI B HETATUBHUX HACIIKaX, K1 BUHHA 0co0a (SIKUM
Moke OyTu 1 JepkaBa) 3000B's13aHA 3a3HATH BHACHIJOK BUMHEHHS HUM MIKHApOJIHOTO
KPUMIHAJIBHOTO 3JI0YMHY; BTUIFOETHCS B TIpoIlecyaibHIN (hopMi Ha MiICTaBl MIXKHAPOIHUX



npaBoBux akTiB (Pumcekuii craryr MKC).

2. IlpaBa 1 cBOOOAM MIOAWHUA CTAJId IEHTPOM TypOOTH MIKHAPOIHOTO
criiBToBapucTBa micist Jpyroi cBiToBoi BiliHu. HropHOEep3bKkuii mpoiiec BUSIBUB 1 TTOKa3aB
(haKTH MacOBUX BOMBCTB, 3BIPCTB 1 FT€HOIUY, 3/IIMICHEHUX 11100 MUPHOT'O HACEJIEHHS, 0Ci0,
K1 € BINCHKOBOITOJOHEHUMHU. Lle OyB mepio HIrUIICTUYHOTO CTABJICHHS JI0 MpaB 1 CBOOO/T
JIIOJIUHU, SKUW HE TOBUHEH MTOBTOPUTHUCS B MaiOyTHbOMY. Y 3B's3Ky 3 1tuM 10 rpyaus 1948
['enepansHoto Acambneeto OOH Oyna npuitHsTa 3arajibHa JeKjiapalis npas JIOJAUHH, SKa
MOBUHHA OyJia CTaTH rapaHTOM iX JOTPUMAaHHS.

Tak, y Jexnaparlii 3a3Hauanocs, 1110 3HEBaKaHHS 1 HEXTYBaHHs MpaBaMU JIIOJIUHU
MPU3BEIH JI0 BAPBAPCHKUX AKTIB, sIKI 00YPIOIOTH COBICTD JIOACTBA, 1 III0 CTBOPEHHS TAKOTO
CBITY, B IKOMY JIFOAH OYyTh MaTh CBOOOY CJIOBa 1 MepeKOHaHb 1 OyAyTh BUTBHI Bi CTpaxy
1 HY»T1, IPOTOJIOIIEHO SIK BUCOKE MparHeHHs Jiroaei. OCHOBOIO CBOOOIN, CIIPABEIITUBOCTI
Ta 3araJlbHOTO MHUPY MAa€ CTaTH BU3HAHHS T1IHOCTI, sIKa BIACTHUBA BCIM WICHAM JIFOJCHKOI
ciM'i, 1 pIBHUX Ta HeBII'e€MHUX NpaB. [lopsaok BinOyBaHHS MOKAapaHHS BH3HAYAETHCS
3aKOHOJIaBCTBOM JIep>KaBU BUKOHAHHS BHPOKY, 1 TUIBKH IIsI IEpKaBa Ma€ MPaBo MpUtMaTH
BC1 BiAMOBiIHI pimeHHs. OHAK 32 CBOIM XapaKTepoM YM TEPMIHY JiepKaBa, Jie BiIOyBae
MOKapaHHs, He MOBUHHO HI MOCHWJIIOBATH MOKApPaHHA, MPU3HAYECHE B JIep>KaBl BUHECCHHS
BUPOKY, Hi MEPEBUIILYBATU MAKCUMAJIbHY MEXY CaHKIIli, epen0auyeHuil 3aKOHOJaBCTBOM
Jiep>KaBy BUKOHAHHS BUPOKY. [Ipu 11boMy KOKHA CTOpOHA MOXKE 31MCHUTH MOMUITYyBaHHS
1 aMHICTiI0O 200 MOM'SKIITUTH TOKapaHHS BIATOBIIHO 10 CBOEI KOHCTUTYINT a00 1HIIUMH
3aKOHAMHU.

3. Tak, y MDKHapoJHOMY KpPUMIHaJIbHOMY IIpaBl 1HCTUTYT 3BUIBHEHHS BIJ
MIKHApPOJIHOT KPUMIHAJIBHOI BIANOBIJAIBHOCTI HE MOKHA Ha3BaTH B JIOCTaTHIA MIpl
pO3po0JIeHUM. Y TEpIIMX MIXHAPOJHUX aKTax, 1[0 PETYIIOI0Th MUTAHHS MIXKHAPOIHOT
KpUMIHAJIBHOI BIAMOBIAAIBHOCTI, MIJCTaB JJIsl 3BUILHEHHS BiJl Hel nependayeHo He OyJo,
X04a MpH bOMY OYJI0 3BOPOTHE BKa31BKY Ha HENPHUAATHICTh PAY MOJOXKEHb SK MiACTaB
3BUIBHEHHS. 3 LbOr0 BOAYAETHCSA, WIO IOBHOIO MIPOIO IHCTUTYT 3BUIBHEHHS BIJ
MI>KHapOIHOT KpUMiHAJIBHOI BIIMOBIAAIBHOCTI OTPUMAB CBIM PO3BUTOK JIHIle B PUMCbKOMY
cratyti MYC. 3BUIBHSAIOTH BiJi MIKHApPOJHOI KPUMIHAIBHOI BIAMOBIIAIIBHOCTI, MOXKHA
MOJUIMTH Ha KUIbKA TPYII.

Jlo HuUX MOXKHaA BIJIHECTM HACTYMHI: OCHOBaHIf, TOB’sI3aHI 3 TICUXIYHUM
3aXBOPIOBAHHSIM BHHHOI OCOOHM; OCHOBAHIS 3aXUCTY; 3BUIBHCHHS 3 MPUYUHM 1HTOKCHKAITIT,
OCHOBAaHIs 3BIJILHEHHSI, TIOB’s3aH1 3 MOMMJIKOIO B (DAKT UM TOJII0; MiJACTAaBU 3BIILHEHHS,
MOB’s13aH1 3 HAKa30M HavyaJbHUKA a00 MPUIIHCOM 3aKOHY.

METOIMYHI MTOPAIH OO0 NIATOTOBKH 10 JAHOI TEMH

1. Sxi BUAM MOKapaHHA MOXYTb OyTH 3a BUPOKOM TPUOYHAITY.

2. Ski mpaBoBI MIJACTaBM BU3HAYEHHS BUAY Ta PO3MIPY MOKapaHHS CYIISIMU
TpubyHnany.

3. [lizcTaBu 3BUIBHEHHS BiJ KPUMIHAJIBHOI BIAMOBIJAIBLHOCTI BIAMOBIIHO [0
MoJIOKEHb PUMCBKOTO cTaTyTy MiXKHapOAHOTO KpuMiHaIBHOTO cyay 1998 p.

4, JlaBHICTP Yy MDKHapOAHOMY KpuMiHaJbHOMY TmipaBi. KoHBeHIsT He

3aCTOCYBaHHS TEPMiHY IaBHOCTI /10 BIMICBKOBHUX 3JIOYMHIB 1 3JI0YMHIB MPOTH Jr0ACTBa 1968

p-



TEMA 5.
MIKHAPOJHI BINCHbKOBI TPUBYHAJIN TA MIZKHAPOJJHUI
KPUMIHAJIBHUM CY ]

(2 roquHN)

Ilian:
1. HropuOep3bkuii 1 Tokificbkuit Mi>KHapOIH1 BOEHH1 TpUOYHAJIH.
2. MixxHapoaHi KpuMiHaiIbHI TpuOyHanu no konuiHii FOrocnagii ta mo Pyani.
3. [TonsaTTs Ta 3arajgpHa XapakTepucTuka Mi>KHapOTHOTO KPUMIHAJIBHOTO CyTy.
4. KomneTterriss MiKHapoHOTO KPUMIHATIBLHOTO CYTY.
5. Iopsinok mpUAHATTS Ta BAKOHAHHA pillieHb MDXKHAPOAHUM KPUMIHAIBHUM CYIIOM.
6. 3mimani (ridpuaHi) TpuOyHANMH (Cyau).

PEKOMEH/OBAHA JIITEPATYPA

1. MixkHapoHe KpUMIiHaJbHE TMpaBo (CHIBPOOITHUIITBO JIepKaB y MPOTUIIT
37IOYMHHOCTI): mijipyuHuk / B.A. I'punuaxk, [.B. 3eman, [.I. Korytuu, O.K. Mapin. Xapkis:
[IpaBo, 2019. 440 c.

2. Mixuapoue myOiiuyne mpaBo. MiHApOIHUN 3aXUCT MpaB JIFOJAUHM : TOCi0. s
MIJATOT. 10 30BH. He3anex. ouiHoBaHHs / T.JI. Cupoin, O.A. I'aBpunenko, JI1.O. ®omina; 3a
3ar. pea. T.JI. Cupoin. 2-re Bua., nepepo0. 1 1onoB. Xapkis : [IpaBo, 2019. 494 c.

3. MixkHaponHe  cmiBpoOITHUITBO y  cdepi TpaBoCyAns: MiAPYyYHUK. /
Teptumnuk B.M. Ta iH.; 3a 3ar. pea. a.10.H. ipod. B.M. Teptumnuka ta 1oxt. Hayk nepx.
ynp., npodecopa B.B. Uennosa. Kuis: Anepta, 2021. 276 c.

4. bepesnsik B.C. llono ocobnuBocteil opucaukiiii Mi>kHapoOAHOTO KPUMIHAJIBHOTO
Cyly: aHami3 OKpeMHX T[oJioXkeHb Pumcbkoro craryry. Haykoeuu  gicHux
Jninponemposcvrozo oepaicasrnoco yHisepcumemy enympiwinix cnpas. 2022. Ne 1. C. 155-
160.

5. Kpuminanbuuii nporecyansuuii kogeke Ykpaiau, 2012 p.

6. Pumcekuii Craryt Mixunapoanoro Kpuminansunoro Cyay, 1998 p.

7. Cratyt HropuGep3pkoro tpubyHamy, 1945 p.

8. Craryt Tokilicekoro Tpubynainy, 1946 p.

9. Craryt TpuOynany xonumnboi KOrocnasii, 1993 p.

10. Cratyt Tpubynany no Pyanai, 1994 p.

11. KpuminansHuii nmpouecyanbHuil kogexkc Ykpainu: Kogexc VYkpainu Bif
13.04.2012 p.

META JIEKIII:

CdopmyBaTi KOMIUIEKC TEOPETUYHUX 3HAHb, CIPSIMOBAHUX HAa BU3HAUCHHS MOHATTS
ta cyrHocTi Hropab6ep3bkuii 1 TOKIMChKUNA MIKHAPOIHI BOEHHI TPUOYHAIH, MIXHAPOIHI
KpUMiHaNbHI TprOyHanu no koiumHid FOrocnasii Ta mo PyaHni Ta MOHSATTS Ta 3arajibHa
XapaKTEPUCTHKA MI>KHAPOJTHOTO KPUMIHATIBLHOTO Ccyay.OKpiM 1Ib0T0 c(hopMyBaTH MOHSATTS
Ta CYTHOCTI KOMMETEHIIis] MDKHAPOAHOTO KPUMIHAIBHOTO CYAY, MOPSAOK MPUMHATTA Ta
BHUKOHAHHS PIIIEHb MI>KHAPOJHUM KPUMIHAIBHUM CYZIOM Ta 3MilIaHi (T10puH1) TpuOyHaIu

(cynn).



1. HropuOep3bkuii i Tokificbknii MisKHAPO/IHi BOEHHI TPHOYHAJIH.

Tak, TpuOyHan — 1i¢ Ha3Ba CHEIIaIbHUX MDKHApOJAHUX CYJIOBHUX OpraHiB ado
CHeliaJIbHUX CYAIB y IEIKUX KpaiHax.

TepMiH «TpuOYHAM» TOXOJUTH BiJI JIATUHCHKOrO tribunal — miABUIEHHS IS
IMOCaI0BUX OCI0.

HropuOep3bknii TpUOYHAJ

[Tepmium B icTopii MIKHApPOJHUM TpUOyHaIOM cTaB HropHOep3bkuil BOEHHHI
TpuOyHan. Bin mnpamtoBaB 3 nucromaga 1945-ro mo xoBTeHb 1946 poky 1 cyauB
HAIMCTCHKUX 3JIOUMHIIIB, K1 IisIH i yac pyroi cBITOBOI BiliHU.

3asiBU PO HEOOXITHICTH CTBOPEHHS TPUOYHATY IPOITYHAIH II€ HABITh /10 3aJTy4CHHS
y BiiiHy Pagsaceroro Coro3y. 12 uepBusa 1941 poky mpeacraBuuku Bemmkoi Bpurtanii,
Kananu, Actpanii, HoBoi 3enanmii, [IAP, benprii, ®panmii, FOrocnasii, YexocmoBayunau,
[Tonwmn, Hinepnanais, ['pemii Ta JlrokcemMOypr ykinanu nexnaparlito, B sSIKii 3asBUIN MPO
HEOOX1IHICTh MOKAPATH BOEHHUX 3JI0OUMHIIB IIUISIXOM OPraHi30BaHOTO MPABOCYAIs.

Tyt BaxnuBuil Hioanc. [licma kamiTynsamii Hanmuctchkoi Himewunnun y 1945-my
OpaBoCyAls OpraHizyBaiu. Ajse Ha3zBatu TpuOyHan y HropHOepry He3anexxHuMm 1
HEYIepeI)KEHUM He MokHa. AJpke 1e OyB cynosuil mpouec nepemoxuis (CPCP, Benuka
bpurania, CHIA, ®panmis) nHaag nepemoxeHumu (Himewunna). ToOto kpainu, sKi
MOCTPaXKIaJIM, TBOPWIU CY/ HaJl THMH, XTO 3aB/IaBaB iM OOJIIO 1 IIKOIH.

Iix yac Hropa6ep3pK0ro npouecy po3riasigajim:

1. 3m04YMHM TPOTH MHPY — IUJIAHYBAHHS, MIJTOTOBKY, PO3B'SI3aHHA Ta BEICHHS
arpecUBHOI BIMHU Ta BIiTHU 3 OPYIICHHSIM MIXXHAPOJHUX YIOJl Ta JOMOBJIEHOCTEH;

2. BO€EHHI 3JIOYMHU — MOPYIICHHS 3aKOHIB Ta 3BMYAiB BIHHUO BOMBCTBA, TOPTYPH,
BUKpAJICHHS B paOCTBO, BOMBCTBA Ta TOPTYPH BIMCHKOBOMOJOHEHUX, BOMBCTBA 3apyUHHUKIB,
rpa0yHOK MPUBATHOI YU TPOMAJICHKOT BJIACHOCTI, pyWHYBAaHHS HACEJICHUX ITYHKTIB;

3. 3J0YMHM TPOTH JIIOASHOCTI — BOMBCTBA, IIOHEBOJICHHS, 3acJIaHHA,
nepecyiyBaHHs 32 PACOBUMH, PEIITiHHUMU, MOJITUUHUMH MOTHBAMH.

1o cynoBoOro nmpouecy miaroryBaju CiucoK 3i 24 HAUCTIB.

e mo mouaTtky TpudyHaiy rojgosa TpyaoBoro ¢ppouty Pobept Jleii HakiaB Ha cebe
pyKu B Kamepi, a TojoBy KoHiepHy ['ycrtaBa Kpyrina BU3HamuM HEBWJIIKOBHO XBOPHM 1
CIpaBy WIOJI0 HbOTO MPUNUHWIM. [HIIMX 22 cyaunu, 3arajoM mpoBenu 216 cymoBux
CITyXaHb:

1. 1o cMmepTHOI Kapu 4epe3 MOBIIICHHS MPUTOBOPHIIM: MiHICTpa aBiailii ['epmana
I'epinra (IpHIHAB OTPYTY HE3aJO0BrO 1O CTPATH), MiHICTpa 3aKOPAOHHMX crpaB Moaxima
¢on Pi0OenTpona, HauanbHUKa ['0JIOBHOrO ympaBmiHHS iMOepcbkoi Oe3neku EphHcTa
KanerenOpynHnepa,  HavanbHuka  mrta0y  Bepmaxty  Bimerensma — Keiitens,
ob6eprpynnerdropepa CC Epucra 3aykensi, HadyaibHUKa TA0y ONMEPaTUBHOTO KEPIBHUIITBA
KoMaHayBaHHs Bepmaxty Anbbpena Moms, o6eprpynnendpepa CA HOmiyca IItpaiixepa,
pelxcMiHICTpa CXIJHUX OKYIMOBaHUX Teputopii Anbdpena PoszenOepra, renepan-
ryoepHaropa okymnoBaHoi Ilomemii [Manca ®panka, kepiBHHKa OKymnoBaHOi Yexii
Binmbrensma @pika, kepiBHUKa okymoBaHux Hinepnanmaie Aptypa 3elicc-lHkBapTa,
HavanpHUKa napTiHoi kanmesipii HCJIAIT Maptina bopmana (3a04Ho);

2. noBiuHe yB's3HeHHs oTpuManu: 3acTynHuk ['itnepa B HCIAII Pynoned I'ecc,
MiHICTp ekoHOMiKM Banbsrep @yHk, komanaysau oty Epix Penep;

TIOpEeMHE yB's3HEHHsI Ha TepMind Bi 10 1o 20 pokiB oTpuMmanu: raynsitep Binus
banbayp don Ilupax, minictp 030poenns AnpOept Llneep, MiHICTp 3aKOPAOHHUX CIPaB
KoncranTin pon Hotipar, komanaysau ¢uioty aamipan Kapn JpoHiir.



3. BUIpaBAANU: KEpIBHUKA BIIALUTY APYKY 1 pajaio y MiHicTepCcTBl mpomnaranau ['anca
®piue, nmocna B ABctpii Ta Typeuunni @panua ¢on [lanena, MiHiCTpa EKOHOMIKHU TEepea
BiitHOIO SAnmapa [laxTa.

CrocoBHo Tokilicbkuii TPUOYHaJ OyB OJTHUM 3 IBOX MIXKHAPOIHUX TPUOYHAIB, K
OyJIM CTBOPEHI JIJIsi CYJOBOTO PO3IJISTY BOEHHHMX 3JI0YMHIB Ticis [[pyroi cBiTOBOi BIMHH.
[amuit — HropaOep3bkuit TpuOyHasl, OyB CTBOPEHHH sl CYJOBOTO PO3IJISAY 3JI0YMHIB
HaUcTchkol HiMeyunuu.

HropuOyprcekuit Tpubynan 1 Tokilichkuit TpuOyHan Oyiau JBOMa TOJOBHUMH
MDKHApOJIHUMHU TpUOyHaIaMu, 110 pO3TJIsIaid 3JI0YMHN, BUMHEHI mijg yac J[pyroi cBiToBOT
BiitHN. OJTHAaK, BOHW MaJI Psij BIAMIHHOCTEH, 30KpemMa, Y TIpoIieIypi CTBOPEHHSI, CKJIa il Ta
pe3ynbpTaTax.

Jlesiki MOPiBHAHHSA MiK MMM IBOMa TPUOYHAJIAMMU:

1. CrBopenns: HropHOyprebkuii TpuOyHas OyB CTBOPEHUI Ha OCHOBI YrOAW MIXK
coro3Hukamu (Bemukoro bputaniero, ®panmiero, CPCP ta CIHIA), Toai sk TokiichKuiA
TpuOyHasn 0yB ctBopeHuit Tuibku CIIIA, sik ro10BHOTO IPOTHUBHUKA STIOHI].

2. Cxman: HriopHOyprcekuii TpuOyHana CKJIaiaBcsi 3 TPEICTABHUKIB YOTHUPHOX
JepKaB, fKI CTBOpWIM TpuOyHan, Toal sK Tokidcekuil TpuOyHanm CkjiIagaBcs 3
npeactaBHUKIB 11 kpaiH, OutbiIicTh 3 kX Oynu coro3uukamu CIIIA.

Tokiicekuil TpuOyHan AisSB HA OCHOBI KUIBKOX MPUHIIMIIB, 5IK1 OyJM BHU3HAYEHI Y
XapTii MixkHapogHOro BiMCbKOBOro TpuOyHany misg CximHoi A3il, npuidHATIH 19 cluHs
1946 poxy. JIo OCHOBHUX HPHUHIMIIB JISUIBHOCTI TOKIMCHKOTO TPUOYHATY BIIHOCSTHCS
HACTYIIHI:

1. IOpucaukuis: TpuOyHan MaB OPUCAMKIIIO HaJ BCiMa 0coOamu, BKIHOYAIOYU
SATMOHCHKUX IIUBUIBHUX Ta BIMCHKOBUX Jis4iB, SIK1 OyJIM 3BUHYBauy€HI BIJIMOBIAHO 10 CTATTI
5 Xaprii, sika BU3Hayana 3JI0YMHU BIMHU Ta 3JI0YUHH IPOTH MUPY.

2. TlpaBo Ha 3axMCT: MIACYIHI MaJH MPaBO HA 3aXHUCT Ta MOXJIHMBICTh BUKIMKATH
CBIJIKIB.

3. TloHATTS BO€HHOrO 3J0YMHY: TpPUOYHal BHU3HAB, IO BOEHHUU 3JIOUUH €
MOpPYIICHHSIM  3aKOHIB ~ Ta  3BMYAiB  BIMHM, BKJIIOYAIOYM  3JIOYMHU  TPOTHU
BIMCHKOBOIIOJIOHEHUX, ITMBUILHOTO HACEJICHHS, 30KpeMa J>KIHOK Ta JITeH, a TaKOX,
€KOHOMIYHI 3JI0YMHHU.

4. Tlpesymriiisi HEBUHYBATOCTI: MIJACYJHUN BBaXKaBCS HEBUHHUM, JOKA OyJo He
JIOBEJICHO BHHY.

5. OOMexeHHs CBITYEHBb: CBIJKM HE MOIJIM OYyTH BUKJIMKAHI, SKIIO 1€ MOTJIO O
3aIIKOAUTH iM 0COOUCTO a00 AeprkaBi, 10 SIKOi BOHH HAJICKAJIH.

6. Hezanexuicte TpuOyHany: TpuOyHan OyB HE3aJIeKHUM Bij Oynb-sKOi JAep>KaBU
Ta M1ANOPAIKOBYBABCS JIHIIE ANIbSIHCY IEPEMOKLIB J[pyroi cBITOBOT BIHHHU.

HenoTtopkanHicTh paBa Ha CHpaBeAIMBUIA MTPOLIEC: KOKEH MIJICYITHUI MaB MpaBo Ha
CIIPABEJIMBUI TA IPO30PUM TIPOLIEC.

Bapro wnaromocutu, mo Tokilicbkuii TpuOyHanm KepyBaBcsi HoOpMamu XapTii
Mixuaponnoro BiiickkoBoro TpuOynamy s CxigHoi A3ii. OaHMMM 13 OCHOBHHUX
MOJIOKEHb I1i€T XapTii € Taki:

1. 3nouynHM BiliHU: TpUOYHaJ PO3IJsAAaB BOEHHI 3JI0OYMHH, K1 BKIIOYAIU y cebe
BOMBCTBA, 3aMaxXH Ha )KUTTS, IMAMAJIEHHS MICT, Tpa0eXi, SHUIICHHS MaifHa Ta 1HIII MO 10H1
37I0YMHHU.

2. 37I04YMHM IPOTU MUPY: TPUOYHAI PO3IJIAIaB 3I0YUHU IPOTU MUPY, K1 BKITHOYAIIN



y cebe po3risj Moaii, skl IpU3BeNIM A0 BUHUKHEHHS BIMHU, Taki SK Halaj Ha KpaiHy,
HNOPYILIEHHS MIXKHAPOIHUX TIOTOBOPIB Ta YTO/I.

3. 3JI0YMHM MPOTH JIOJCTBA: TPUOyHAT PO3IJIA/AB 3JIOYMHM MPOTHU JIOACTBA, SIKI
BKJIIOYAJIM Yy cebe MacoBl BOMBCTBA, TOPTYPH, HACUIBCTBO, HACUIJIBHHUIIBKY MPUMYCOBY
Iparto, eKCIepUMMEHTH HaJ JIFOABMHU Ta 1HII MO0110H1 3JJ0YUHH.

4. BianoBimaJbHICTh KEPIBHUIITBA: TPHUOYHAJ BBAXKaB, 1110 KEPIBHUIITBO ANoHIT Hece
BIIMOBIJANBHICTh 3a 3JI0YMHM, SIKI OyJd BYMHEH1 mij yac [[pyroi cBITOBOi BiiHH Ta
NePEeIBOEHHOTO MEPioy.

Ha >xanp, 37104MHU IPOTHU AOBKULIA 11I€ HE OYJI0 BU3HAHO MIKHAPOJHUM MPABOM SIK
OKpEeMHI BHJ 3JIOYMHIB Ha TOH 4ac, TOMy TOKIMChKWU TPUOYHAN HE PO3IJIANAB IHOTO
nutanHs. [Ipote, aeski mil AMOHCHKOI apMmii Ta BJIaay BUKIWKAIN CEPHO3HI HETaTHBHI
HACJIJIKU JJIs1 TOBKULIS Ta 3/I0POB’S JIOACH, Taki SIK BUIAJKU BUKOPUCTAHHS XIMIYHHUX Ta
010710T1YHUX 30pOWHUX PEUOBHH, 30KpemMa B XanxuH-I'oJi Ta miJ yac AMOHCHKOI OKyTaIlii
Kwuraro.

[Ilogo BIAMIKOAYBAaHHS WIKOAM BapTO 3a3HAUYMTH, 110 TOKIMCHKUNA TpuUOyHAI
BUKOPHCTOBYBAaB MEXaHI3M KOMIIEHCAIlli IIKOAM JJisi BIJIIIKOAYBaHHS MaTepiaJibHOI Ta
MOPAJIbHO1 IIKOJM, 3aBJIaHO1 SATMOHCHKOIO BIMCHKOBOIO BJIAJIOI0 Ta apMi€lo B xoai Jpyroi
cBiTOBO1 BiiiHU. KommeHcarlisi Oyna BCTaHOBJIEHA SIK YacTHMHA MiJCYMKOBUX BHPOKIB
TpuOyHanay Ta mependavaiia BiIIIKOAYBaHHS 30MTKIB, 3aBIaHUX XEpPTBaM BIMHU Ta iX
pOIMHAM, a TAKOX KpaiHaM-COIO3HHIISIM.

VY pamkax MexaHI3My KOMIEHcalli mKoau, SmnoHis 3000B’s3ajlacs BUIUIATHTH
BIMCHKOBI BIJIIIKOJYBAaHHS JIepKaBaM, a TaKOX BIJAIIKOJAYBaTH MalHOBY KONy, 3aBIaHy
rpoMajisTHaM KpaiH-KepTB. 3000B’sI3aHHS BKIFOYAJIO BUIUIATUTHA KOMITEH Al BIHCHKOBUM
COIO3HUKaM Ta OKpeMuM kpainaM, TakuM sik CIIIA, Benuka bputanis, @paniisa ta Kuraii,
a TaKOX KpaiHam-kepTBaM, TakuM sk Kurtaii, @iminninu, [Haonesis, Manaiizis ta iHml.

3aranpHa cymMa KoMIeHcalliil craHoBuia Ounblie 4 MutbspaiB gonapis CIIA Ha Toi
gac.

MexaHi3M KOMIEHcalli KO, IKUi BUKOPUCTOBYBABCS TOKINCHKUM TPUOYHAIIOM,
CTaB BKJIMBUM MPEIECHTOM JJIi MI>KHAPOJIHOTO TpaBa Ta BCTAHOBHUB CTaHAAPTH IIOJI0
KOMIICHCallli BIMCHhKOBHX 30MTKIB Ta BIAIIKOAYBaHHS MaTepiajabHOI, MOPaJIbHOI IITKOIH,
3aBJIAHOI HAIIISIM 1 JIFOJICTBY B IILJIOMY.

BigmkomyBanHsa Oysio CTSTHYTE 3 PO3MOPSIKEHHS SITIOHCHKOI Ypsify, SIKUi OyB
3000B’s13aHUN BUKOHATH PIIIEHHS TPUOYHATY.

SnoHChKUU ypsAl BUKOHYBAB BUIUIATH TMPOTSATOM KUIBKOX JECATHIITH TICIS
3akiH4eHHs Jpyroi cBITOBO BiliHHM, 1 6arato 3 KOMIICHCAIIMHUX IJIATEXKIB OYJI0 3/I1IIMCHEHO
yepe3 peKOHCTPYKLIMHY AOMOMOTY Ta IHBECTHULII B EKOHOMIKY KpaiH-)KEepTB.

Tokificbkuil TpMOYHAI BCTAHOBIIIOBAB CyMY 3aBJIaHO1 IIKOIU IISIXOM OLIIHKHY PI13HUX
(bakTopiB, TaKUX K pyHHYBaHHS MaifHa, BTpaTH JIOACHKUX KUTTIB Ta 1HII BUIU 30UTKIB,
AK1 Oynu cripuyuHeH1 BiitHowo. Jlo ckiamy 3aBAaHOl IMIKOAM TAKOX BXOJWJIM BUTpPATH Ha
BIJIHOBJICHHSI MICT Ta 1H(QpacCTPyKTypH, MEAUYHY JOMOMOTY Ta 1HII BHJIU AOMOMOTH, SIKY
HaJaJav COIO3HUKH KpalHAM-KEPTBAM.

Orinka 3aBaaHoi mkoau Oyia TPOBENEHAa Ha OCHOBI BIIOMOCTEH MpO 30MTKH, SIKi
Oynu 310paHi B XOJI PO3CIITyBaHHS IHIIMJEHTIB, a TaKOXX HAa OCHOBI 3BITIB, MOJAaHHUX
KpaiHaMH-COIO3HUKAMH Ta KpaiHaMHU-XepTBaMHu BiWHU. PesymbratoM 11i€i OmiHKU OyIiio
BCTAHOBJICHHSI 3arajbHOi CyMH BIWCHKOBOTO BIJIIKOMYBAaHHS, $SKy MaB BHIUIATUTH
SnoHchKkUM ypsa.

Bapro wnaromocutu, mo Tokilicbkuili TpuOyHand 3acTOCOBYBaB pi3HI 3aXOAH
BIIMOBIJAIBHOCTI II0J10 3aCY/IPKEHHUX OC10, 3aJIe’KHO BiJl XapaKTepy 1 CTyNeHs iXHbOI BUHHU.



OCHOBHMMH 3aX0JJaMH BiJIMTOBITAJILHOCTI, SIK1 3aCTOCOBYBAB TpUOyHAI, OYJIH:

1. CmeptHa Kapa: BUPOKHM TMIPO 3aCY/KCHHS [0 CMEPTHOI Kapw 3a3BUYai
BUKOHYBAJIM Yepe3 MOBIIICHHS.

2. Iloz6aBieHHs BOdI: OUIBIIICTh 3aCyPKCHHUX OTPUMYBAJIM BHUPOK Y BHIJISII
JIOBIYHOTO 11030aBJIEHHS BOJIL.

3. 3abopoHa 3aiiMaTH MEBHI MOCAINU: OKPEMHM 3aCY/KEHUM 3a00pOHSIIOCS 3aiiMaTh
MOCaJu B ypsiji, BINCAKOBHUX YH 1HIIHUX JACPKABHUX CTPYKTypax.

4. Komndickairis maiiHa: JesKi 3aCyKeH1 BTpATUIIN CBOE MaitHO uepe3 KOH(ICKaIlio
MaiiHa a0o 1HII 3aX0JM, HAIpaBJeHI HA BUJIYYEHHS MailHa Ta HaIlpaBJEHHS TaKOro Ha
BIJIITKOyBaHHS TITKOIH ITOCTPAKIATHM.

5. Inmn 3axoau BIAMOBIJAJILHOCTI: [0 IHIIMX 3aXOJiB BIANOBIIAIBHOCTI, SKI
3aCTOCOBYBaB TOKIMCHKMI TpHOyHAaI, BXOAWIN mTpadu, 3000B’I3aHHS 3 BIIIIKOyBaHHS
3aBJaHOI IIIKOJIH, TOIIIO.

3acTocyBaHHS J0 OCOOM THX YU IHIIMX 3aXOJIB BIJMOBIAAJIBHOCTI 3aJIeKali0 Bij
CTYIICHsSI BUHM Ta 3JI0YMHY, SIKMI BUMHMB 3acy/keHuid. HailOutemn sxopcToka kKapa Oyna
3aCTOCOBaHa IMPOTH OCIO, SKI BUYMHWUIM HAWOUIBII CEpHO3HI 3JIOUMHU, TaKl SK BOEHHI
3JIOYMHHM T 3JI0YMHH NMPOTH MUPY Ta OE3MEKHU JIHO/ICTBA.

Cnin 3BepHYTH yBary Ha Te, 110 JisIbHICTh TOKINCHKOTO TpUOyHAITy € BaXKIIUBOIO 3
KUIBKOX TTPUYHH:

1. CrBopenns mpernenenty: Tokidicbkuit TpuOyHan OyB HEpIIMM MIKHAPOIHUM
TpUOYHAJIOM, CTBOPEHUM JIJIsl CYJIOBOTO IMEPECiyBaHHs BOEHHUX 3JIOYMHIB Ta 3JI0YMHIB
npoTu MuUpy, Oe3mekwm TroACcTBA. lle CTBOPMIIO TpemeneHT s CTBOPECHHS IOIIOHHX
TpUOYHaJIB B MalOyTHHOMY.

2. 3axwuct npaB moauHu: TokiiChKkuid TpHOYyHANI BU3HAB, 10 BICHKOBI Ta MOMITUYHI
Jiepu HE MAIOTh IMYHITETY Iepe]] 3aKOHOM, BCTAHOBHMB CTaHAAPTH, 32 SKUMHU iX MOKHA
cynutd. Ile CcTBOpPWIIO OCHOBY IS 3aXHCTy IIpaB JIOJUHU Ta NPHUTITHEHHS [0
BI/IMOBIJAILHOCTI 32 3JIOYMHHU MPOTH JTFOJICTBA.

3. IlpeBeHTrBHA Aisl: AISIIBHICTH TOKIHCHKOTO TPHOYHATY CTajla BAXKIIUBUM YPOKOM
JUIST. MDKHApOJHOTO CITIBTOBAapHCTBA, IO 3J0YMHU MPOTHU JIFOJCTBA HE 3aJUIIAIOTHCA
OeskapauMu. Ile copusimo MIABUINEHHIO CBIJIOMOCTI Ta  30UIBIICHHIO  PIBHA
BIIMOBIAABHOCTI YPSIiB, TOJMITUYHUX Ta BIHCHKOBUX JiACPIB.

4. Bignosnenns mpaBonopsaky: Tokiicekuii TpuOyHan 3a0e3nednB BiTHOBIICHHS
paBoNopsAAKY B AMOHIT, 3aCTOCYBaBIM 3aX0M 3aKOHHOI BIAMOBIAAIBHOCTI HA THUX, XTO
BUMHUB 3JIOYMHU TIPOTH MUPY Ta O€3MEKH JIIOJICTBA.

BUCHOBKMU 10 NEPIIOI'O ITIUTAHHSA

Tak, TpuOyHan — 1€ Ha3Ba CIEHIAIBHUX MIXHAPOJHUX CYJIOBUX OpTraHiB ado
CHeliajJbHUX CYAIB y IEIKUX KpaiHax.

Tepmin «TpuOyHam» MNOXOAWUTH BIJl JIATUHCHKOrO tribunal — migBUIIEHHS AJIs
nocanoBux oci6. Ilepmum B icTopii MixkHapoaHUM TpuOyHasiom ctaB HropHOep3bkuit
BOEHHUH TpuOyHai. Bin npaitoBas 3 nuctonana 1945-ro no xxoBreHb 1946 poky 1 cyauB
HAIMCTCHKUX 3JIOYMHITIB, K1 IisUK i1 9ac [[pyroi cBITOBOT BifiHHU.

Tokiiicbkuit TpuOyHan OyB OAHMM 3 JBOX MDKHApOJHUX TpPUOyHaNmiB, Kl Oynu
CTBOPEHI JIJIsi CYZIOBOTO PO3TJISiAY BOEHHUX 37I0UMHIB Ticis [pyroi cBiToBoi BitiHu. [HITTHI
— Hropubep3bkuit TpuOyHan, OyB CTBOpEHHH Ui CYAOBOTO pO3IJISAY 3JIOYHHIB
HaMCTChKOI HiMeuunHu.

HiopuOyprepkuit TpuOynan 1 Tokiiicbkuit TpuOyHan Oyiau JBOMa TOJOBHUMHU
MDKHApOJHUMHU TpUOyHaIaMu, IO pO3TJIsIaIn 3JI0YMHU, BUMHEHI mijg yac [pyroi cBiToBO1



BiitHN. OTHAaK, BOHH MaJIK Psijl BIAMIHHOCTEH, 30KpeMa, y TpoIieaypi CTBOPEHHS, CKIIai Ta
pe3ybpTaTax.

2. MixHapoaHi kpuMiHaJbHi TpuOyHaaum mno koaumuiii IOrocaasii Ta no
Pyamni.

Mixknapoanuii TpuOyHaa no koaumHin FOrocaasii (MTKIO). Paga besnexku
OOH, Bu3HaBIIM (PaKT BUNHEHHS MAaCOBHUX 3BIPCTB 1 KOPCTOKOCTEH B KonumiHii KOrocnasii,
30kpema B PecrnyOumini bocHii 1 ['eprieroBuHi, sIK mpeacTaBisie coO0I 3arpo3y s
MDKXHAPOJHOTO MUPY Ta 0€3MeKH, B OPSAAKY 3IHCHEHHS CBOIX MOBHOBAXXEHb 3T1JIHO 3 II.
VII Cratryry OOH npuitass 25 tpaBas 1993 pesomtouito 827 (1993) mpo 3acHyBaHHS
MTKIO Ha OocHOBI cTaTyTy ISl TepeciiayBaHHsA OcCi0, BIAMOBINAIbHUX 3a MOPYLICHHS
TYMaHITapHOTO MpaBa Ha Teputopii komumHboi FOrocnasii B mepion 3 1 ciuns 1991 1 o
natu, siky Paga besnexku BU3HAYUTH Micis BIAHOBJIEHHS Mupy (pesosnrorii 808 1 827).
Pe3omrowis ipo ctBopennss MTKIO Oyna npuiiHaTa OJHOTOJIOCHO; B HiM 3a3HAaY€HO, IO
MmicuieM ioro nepedyBanns € ['aara (Hinepnanman).

3rigHo cT. 1 Cratyry MTKIO nieit TpuOGyHan HaaiIsBCsl KOMITETCHITIEIO 3/IIHCHIOBATH
CyJIOBE MepeciiyBaHHs 0ci0, BIAMOBIIAIBHUX 32 CEPUO3HI MOPYIICHHS MIXHApPOIHOTO
IrYMaHITapHOTO IpaBa, CKO€HI Ha Tepuropii KonumHboi FOrocmasii. VY nopsaky
3acTocyBaHHA Li€i 3aranbHOi kKomneTeHuli MTKIO HaninsBcs KOMIIETEHIIIEID CYJOBOTO
NepeciIilyBaHHs 0Ci0, SIK1 MOPYIIYIOTh MOJI0KeHHs JKeHEeBChbKUX KOHBEHINHN BiJl 12 cepmHs
1949 p cBoimu aisiMu a00 HaKa3aMu PO BUMHEHHS HACTYITHUX AKTIB:

«a) yMHUCHE BOMBCTBO;

b) TOpTypH 1 HEMIOICHKE TTOBOKEHHS, BKIIOUAOUYH 010JI0T1YHI1 €KCTIEPUMEHTH;

C) HaBMHUCHE 3alOJISIHHS TSDKKUX CTpaXkJaHb a0o0 cepilo3HOro 30UTKYy (izuyHOMY
CTaHy 0COOMCTOCTI a0o0 1i 310pOB't0;

d) He3akoHHE, MOBUIbHE 1 MPOBEACHE Y BEIMKOMY MacmTabl pyHHYBaHHS 1
MIPUBJIACHEHHS MaifHa, 1110 HE BUKJIUKAIOTHCS BIMCHKOBOIO HEOOXIIHICTIO;

€) MPUMYC BIHCHKOBOTIOJIOHEHOTO 200 IUBIIILHOT 0COOM CITY>KUTH Y 30pOMHUX CUIax
BOPOJKOI AEPKABH;

f) mo30aBneHHs BiMICHKOBOTIOJOHEHOTO a00 NMBUILHOI OCOOM HOro mpaBa Ha
HEyIepeIKEeHe 1 CrIpaBeJIiBe MPaBOCYAS;

g) BUCWIKa a00 HE3aKOHHE IMEepeMIIleHHsI NMBUIBHUX 0Ci0 abo iX He3aKOHHE
3aTpUMaHHS;

h) B34TT4 B 3apyYHUKU LMUBLUIBHOTO HACEIEHHS.
ct. 3 CraryTy HaAUISBCS KOMIICTEHIIEI0 BXXUBATH CYJIOBE MEpeCiiayBaHHs oOciO,
BIJINOBIJIAJIbHUX 32 MOPYLIECHHS 3aKOH1B 1 3BHYaiB BiiHU. {1 mOpyIlIeHHs BKIIIOYAIOTh B ce0e,
30Kpema:

a) 3aCTOCYBaHHsS TOKCHYHOTO 30poi a0o0 1HIIMX BHAIB 30poi, CIPSIMOBAaHUX Ha
3aIO/TisTHHSI 3aBUX CTPaXKIaHb,

b) Ge3rmy3ae pyliHyBaHHS MICT 9H CJ1 200 X PO30PEHHS, HEBUIIPAB/IaHE BIHCHKOBOIO
HEOOXI1IHICTIO;

c) ataka 4y OomMOapAyBaHHsS, HE3aJE€KHO BiJ 3aCTOCOBYBAHUX 3aco00iB, HIYMM HE
3aXHUIIEHUX MICT, ClJI, HACeJIeHHs a00 OyIiBeb;

d) npoaymaHuii 3aX0MIIeHHs, pyHHYBaHHS a00 MOIIKOKEHHSI ICTOPUYHHX MaM'sITOK,
TBOPIB MHCTEITBA a00 MICIb BIAMpPABICHHA PETITIMHUX KyJIbTIB, IIO0 CTAHOBJIATH
KyJbTYPHY 1 IyXOBHY CHAJIIMHY HAPO/IIB;



€) aKTH KpaJiKKu, Tpadbexxy a0 He3aKOHHOTO MPUCBOEHHS KYJIbTYPHHUX IIHHOCTEH.

BpaxoBytoun 0coO0IMBY TSKKICTh TAKOTO MI>KHAPOAHOTO 37104YHHY, K reHouu, Paga
besnekn OOH BxmouuB B Ctraryr MTKIO cT. 4, sika HajgaBajia MOXJIUBICTh CYJIOBOTO
nepecyixyBaHHs 0¢i0, BIAMOBIATLHUX 32 aKTH TEHOIU/TY.

OTxe, BXJIMBO MPU IIbOMY 3BEPHYTHU yBary Ha Taki ocoonuBocti Craryty MTKIO.
[To-niepiie, BiH He AOIMycKae OyAb-sSIKUX BUHSATKIB 3 KOJa KPUMIHAJIBHOI BIAMOBIAAIBHOCTI
3QJICKHO BIJ TOCAJ0BOIO0 CTAaHOBHUINA KOHKpeTHOI ocobu. OdimiitHuii  cratyc
O0OBHMHYBauY€HOT0, OYy/Ib BiH y SIKOCTI TJIaBH JIep>KaBu ab0 ypsiay, a00 HAMBHUIIIOTO 32 PAHTOM
MoCcajoBoi 0coOM, HE 3BUIbHSIE HOTO BiJ KpUMIHAJIBHOI BIIMOBIJAIBHOCTI 1 HE MOXKE
CIIY’KUTH ITICTaBOIO JIJISl TIOM'SIKITICHHST Mipu TtokapaHHs. [lo-npyre, CtaTyT He momyckae
BUHSTKIB IS KEPIBHOTO CKJIQAy IMOAO AaKTIB CEPHO3HUX TMOPYIICHh MIKHAPOIHOTO
TYMaHITapHOTO MpaBa, CKOEHUX 0CO0aMH MiJJIETJIOro CKIady, KOJM KEepiBHUK 3HaB a0o
MOBWHEH OYB 3HATH IMPO BXKUTI aKTaX CBOTO MIJUIETIIOTO 1 HE 3MIWCHUB HISIKUX i TS 1X
3anobOiranHs. [lo-tpete, CTaTyT He AOMycKae OyIb-SIKUX BUHATKIB 31 c(hepu KpUMIHAIBHO1
BIIMOBIAAIBHOCTI I OCI0 MIJJIETNIOro CKJIaay 3 MPUYMHU BUMHEHHS HUMH 3JI0UYMHHHX
aKTiB 32 HAKa30M ypsiay a00 BUCOKOTO IOCAIOBIIS.

Tak, MTKIO ckianaeTscs 3 HACTYITHUX OPTaHiB: CyJIOBUI OpTaH, 10 CKIAAAEThCS 3
Tppox CynoBux manaT 1 ofHieT AmNensiiiHOi IajaTtd, KaHIensapli oOBHHyBada 1
cekpetapiaty. [lo cknmagy MTKIO Bxonars 27 cynnis: 15 nocriiinux 1 12 cynnis ad litem.
Cyani mOBMHHI MaTH BHCOKI MOpaibHI Ta NPOGEeCIHHUMH SKOCTSAMH, HEOOXITHUMU
JIOCBIZIOM 1 3HAHHSIMH B Tally31 KpPUMIHQJIBHOTO Ta MIXKHAPOJHOIO TpaBa, BKIIOYAIOUU
MDKHApOJIHE TyMaHITapHE MPaBo 1 Mi’XKHAPOIHI HOPMH B rajy3i mpaB jgroauHu. Kanaunatu
B CyIJi TPOMOHYIOThCSA JAepkaBamMu 1 3a momaHHsAM Pamu besneku, oOuparoThes
['enepansHOt0 Acambiieero OOH cTpokom Ha I'ITh POKIB, MOXKYTh OyTH TIepeoOpaHi.

CrocoBHO OOBHMHYBay Jii€ HE3aJ€KHO SK aBTOHOMHUU opraH TpuOynamy. Bin
npusHadaeTrhes Panoro besneku 3a nogannsMm I'enepanbHoro cexkperaps OOH crpokoM Ha
yotupu poku. [Ipu npomy o6BuHyBay MTKIO € ogHouacHo o6BuHyBauem i MTP.

[Tonpu oOBMHYBau BIpaBl MOYMHATH PO3CIIAYBAaHHS 3 BJIACHOI 1HINIATUBH a0O0
iH(dopmartii, orpumanoi Bif ypsaiB, opraniB OOH, MiXypsSIOBUX 1 HaBITh HEYPSIIOBHUX,
TOOTO TpoMaaChKuX, opraHizaiiil. [loscHIOETbCS 1€ TUM, IO TPUOYHAIM HE BOJIOAIIOTH
TaKUM MEXaH13MOM, SIK OpTraHy HaI[lOHAJIBHOI I0CTHIIT, 1 TOMY BUKOPUCTOBYIOTh HAWIITUPIII
KaHa 1Hdopmari.

Tak, Misknapoanuii TpudyHan no Pyanai (MTP). 3acHoBaHO Ha OCHOB1 HACTYITHUX
pesomtoriii Pagu besneku OOH: 1) pesomroris 955 Bin 8 muctonana 1994 p .; 2) pesosntortis
978 Big 27 motoro 1995 p .; 3) pe3omortis 1165 Bix 30 kBiTHs 1998 Pesomtorieto 977 Bin
22 motoro 1995 Pana besnekn OOH nocranoBus, 1o MicienepedyBanusm MTP Oyne p
Apyma (O6'ennana PecnyOmika Tauzanis). Ilpu ubomy MTP noknvkaHuii HE TIIBKH
MIEPECITiTyBaTH BUHHUX B aKTax T'CHOLHIY, ajie W CIPUATH MPUMHUPEHHIO 1 BiTHOBJICHHIO
CIIPaBEIJIUBOCTI 1 3aKOHHOCTI B PyaHi.

Tak, Craryr MTP He MICTUTh BHUYEPIHOTO MEPENIKY 3JI0YMHIB TMPOTH «IpPaB
’KeneBu» CTOCOBHO /10 KOH(IIIKTY HEMDKHApOAHOTO XapakTepy, BKa3yl4H, IO BIH
NOBHOBAKHUHM 31HCHIOBATH CYJOBE MepeciiayBaHHS ociO, SKi CKOIOIOTh ab0 BIIIAIOThH
Haka3 PO BUYMHECHHS TAKUX CEPHUO3HUX MOPYIIEHb, SK HACUIBCTBO MO0 JKHUTTSI, 37J0POB'S,
bi3ugHOrO0 ab0 TICUXIYHOro Omaromosydusi ocib, 30KpeMa BOWBCTBO, >KOPCTOKE
MOBO/DKEHHS (KaTyBaHHS, HAHECEHHS KaJlITB); KOJEKTUBHI TOKApPaHHS, B3SATTS
3apy4YHUKIB, TEPOPUCTUYHI aKTHU; KPUUYIl MOCSATaHHS Ha OCO6I/ICTy T1AHICTh, 30KpeMa
MPUHIDKYIOUE TTOBOKEHHS, 3rBAITYBAHHSI, TPUMYC J0 MPOCTUTYIIIT 1 T.I .; MapOJIEPCTRO;
BUHECEHHS BHUPOKIB 1 BUKOHAHHS IOKapaHb KpiM 3aKOHHOTO CTBOPEHOIO CYyy.



CaMOCTIITHIM 3JI0YMHOM € 3arp03a BUMHEHHSI Oy1b-IKOTO 3 IepepaxoBaHUX JISHb.

Boanouac, nporiec B TpubyHanax ijie y mpucyTHOCTI OOBUHYBAYE€HOTO 1 € BIIKPUTHM.
Crarytu nepenbayaroTh  OOOB'SI3KOBICTH  3a0€3MeUeHHST OOBHHYBAauUCHOMY  BCiX
3araJbHOBU3HAHMX TMpaB, SIK BOHU BHUKJIaAeHI B CT. 14 MiXHApOgHOrO MaKkTy Mpo
IPOMAJISIHCBKI Ta TMOJITUYHI TMpaBa. BUPOK BUHOCUTHCSA OUIBIIICTIO CYJJIIB MajJaTH 1
OTOJIOIIYETHCA MyOIiuHO. J[omycKkaeThCcsi 0COOIUBY TYMKY CYIIB.

OxkpiM, IILOTO MPU BU3HAYEHHI MIpU TMOKapaHHS MPUUMAETHCS O yBaru Cya0Ba
npakTuka BianosigHo FOrocnasii Ta Pyanau. Moxe OyTH NpUHHSTO TaKOX PIIEHHS TPO
KOH(iCKaIlll0 Ta MOBEPHEHHI 3aKOHHMM BJIACHUKaM BJIACHOCTi, BHUJ00YTO1 3JI0YMHHUM
nuisixoM. TiopeMHe YB'S3HEHHS BiIOyBa€Tbcsl y JEpiKaBi, 110 BU3HAYAETHCS CYAOM Ha
OCHOBI CIICKY JIep>KaB, SIK1 X Ha II€ 3TO/Y.

Taxox, 311iICHIOIOYH CBOE MPABO HA OCKAP>KEHHS BUPOKY, 3aCyKEHUI MOKE MOAATH
cKapry a0 Anensmiiaoi najgatu. [1igcTaBoro A1 IbOTO CIYXUTh TOMUJIKA B MpaBi uu (haKTi,
IO MPU3BENO A0 HEMPaBWIBHOTO BHUPOKOM. Ha mmx ke migcTaBaXx BHUPOK MOXE OyTH
OCKap>KeHH 1 00BMHYBaueM. PimeHHss ANensuiifHOl majiaTd OCTaTOYHO 1 OCKAPKEHHIO HE
1JIsITac.

3riHo 31 cTaTyTamMu TpUOYHATIB JEp>KaBU CHIBPOOITHUYAIOTH 3 HUMHU B NMHUTAHHSIX
po3ciAyBaHHs 1 CyJIOBOTO TepeciiyBaHHsa. be3 Oyab-aKkux 3aTpUMOK JepKaBU MMOBUHHI
BUKOHYBATH MPOXAHHS MPO HAJAHHS JOTIOMOTH YM HAKa3HW CYJOBOI MaJlaTH, BKIOYAIOUYU
30KpeMa Taki Jii, AK: BIII3HAHHS 1 BCTAHOBJICHHS MICII€3HAXO0/IPKEHHS 0C10; 3HITTS MMOKa3aHb
CBIIKIB 1 30ip J0OKa3iB; BPYYEHHS JOKYMEHTIB; apemT al0o 3aTpUMaHHS; Mepeaaya
OOBHHYBAaU€HUX TPUOyHAIIAM.

TpuOyHanmu 1 HallOHAJIbHI CyAM BOJOJIIOTH MapaliesIbHOI OPUCIUKINIEIO 11010
CYJIOBOTO MepeciiayBaHHsl 0ci0 3a cepilo3HI MOPYIIEHHS MI)KHAPOJHOIO T'YMaHITapHOTO
npasa. Lle o3Havae, mo cyau Oyap-sKOi Jep>KaBu, a HE TUIBKK TOTO, HA TEPUTOPIi AKOTO
3JIOYMHM 3/1MCHEH], BOpaBl pO3rJsSAaTH COpaBHM Takux oci0. [HmmMmu ciioBamu,
BCTAHOBJICHA YHIBEpCajbHA IOPUCIUKINA. Take TMOJOXKEHHS IyXKe BaXJIUBO, OCKUIbKH
TpuOyHaITy Ba)XKO BIOPATHCS 3 PO3TIISIIOM YHCICHHHX CIPaB, a y4acTh HaIllOHAJTBHUX
CyHIiB y TepeciiayBaHHI BIHCHKOBHX 3JIOYMHIIIB Ha OCHOBI YHIBEPCAJIBHOI FOPHCIUKIII
M1JIBUIILY€E PIBEHb OOPOTHOM 3 TAKOTO POJY 3TTOYHUHHICTIO.

Jlo pedi, IOpUCAUKIIIS MI)KHAPOJIHUX TPUOYHAIIIB MAa€ MPIOPUTET MO0 FOPUCAUKITIT
HalllOHATBHUX cyniB. Ha Oyap-skoMy eTami CyqoBOTO po3MIIsSay TPUOYHAIU MOXKYTh
MIPOCUTH TIPO TMepeaady iM MPOBaKEHHS Y CIIPaBi.

Kpim toro, MTKIO craB nepirum micist Hropa6ep3pkoro 1 TokicbKoro TpuOyHaiB
MDKHApPOJIHUM OpPraHOM JJI PO3TJISAY CHpaB MPO BIMCHKOBI 3JI0YMHH, 3JIOYMHHU TPOTHU
JOJISTHOCTI 1 reHonual. OHaK BaXXJIMBa BIAMIHHICTh MoJiArae B Tomy, 1o B HropHOep3i i
Tokio mnepemoxil cyawin nepemoxkennx, a MTKIO € opranoMm MIiKHapOJIHOTO
CIIBTOBAPUCTBA, SIKUW pO3TJIsAaE CIIPaBy MPO 3JI0YMHU HE3aJIEKHO Bl TOTO, HA YHEMY OOIIl
OyJIu Ti, XTO 1X CKOIB.

BUCHOBKMU J1O APYT'OI'O IIUTAHHSA

Pamoto besneku OOH, Oymno BuzHaHO (akT BYMHEHHS MAaCOBUX 3BIPCTB 1
»)opcTokocTedt B konuiHiN FOrocmagii, 30kpema B PecnyOmiti bocHii 1 ['eprierosuni, six
MIPEICTABIIIE COOOI0 3arpo3y TSl MIXKHAPOIHOTO MUPY Ta OE3MEKH, B IOPSIKY 3A1IMCHEHHS
CBOiIX moBHOBakeHb 3rifHO 3 1. VII Craryry OOH mnpuiinsas 25 tpaBus 1993 pesosroiriro
827 (1993) mpo 3acuyBanHs MTKIO Ha OCHOBI crartyTy s TepeciiayBaHHs OcCiO,
BIJIMOBIIANIbHUX 3a MOPYILIEHHS T'YMaHITapHOTO MpaBa Ha TepuTopii kKonuiHboi KOrocnasii
B niepiof 3 1 ciunst 1991 1 no natu, sxy Paga besnekn BU3HAUUTH MIC/s BIAHOBJICHHS MUPY



(pezodorii 808 1 827). Pesomrortis mpo crBopenHss MTKIO Oymna mpuitHsaTa 0JHOT0JIOCHO;
B HIii 3a3HA4YEHO, 10 MicTieM ioro nmepedyBanHs € ["aara (Himepnanam).

3rigHo cT. 1 Cratyry MTKIO nieit TpuGyHan HaaisBCsi KOMIIETEHITIERO 3/11HCHIOBATH
CyJIOBE TIepeciiayBaHHs 0cCi0, BIAMOBIIAJBHUX 3a CEPHO3HI MOPYIICHHS Mi>KHAPOIHOIO
rYMaHITapHOTO TMpaBa, CKOEHI Ha TepuTopli KonuimHboi FOrocnapii. Y mnopsaky
3acTocyBaHHs Ii€l 3aranbHOi KommeTeHii MTKIO HamiiasBcs KOMIIETEHIIEO CYI0BOTO
nepecyixyBaHHs 0¢i0, K1 MOPYIIYIOTh M0JI0KeHHs JKeHeBChbKIX KOHBEHIIIH BiJ 12 ceprHs
1949 p cBoimu AissMu a0 HaKa3aMu PO BUMHEHHS HACTYITHUX aKTiB:

«a) yMHUCHE BOUBCTBO;

b) TOpTYpH 1 HENMOACHKE TTOBOKEHHS, BKITFOYAI0YH 010JI0T19H1 €KCTIEPUMEHTH;

C) HaBMHUCHE 3amlOJisSIHHS TSDKKHX CTpakaaHb abo cepilo3HOro 30MTKy (pizmyHOMY
cTaHy ocoOucToCTi ab0 ii 310POB'T0;

d) He3akoHHE, MOBUIBHE 1 MPOBEACHE Yy BEJIMKOMY MaciiTabi pyHHyBaHHS 1
MIPUBJIACHEHHS MaifHa, 1110 HE BUKJIUKAIOTHCS BIMCHKOBOIO HEOOXIIHICTIO;

€) IpUMYC BINCHKOBOIIOJIOHEHOTO 200 IIUBLILHOI OCOOU CIIYKUTHU Yy 30pOMHUX CUJIaX
BOPOXKO1 JEPKABH;

f) mo30aBneHHs BIMICHKOBOMOJOHEHOTO a00 NMBUILHOI OCOOM HOro mpaBa Ha
HEeyTMepe/KEHE 1 CIIpaBeIJIMBE MPABOCY IS,

g) BUCWIKa a00 HE3aKOHHE IMEepeMIIleHHs NMBUIBHUX 0Ci0 abo iX He3aKOHHE
3aTpUMaHHS;

h) B34TT4 B 3apyYHUKU LUBUIHBHOTO HACEIECHHS.

Ha mincraBi 3acHOBaHO Ha OCHOBI HacTynmHux pe3ontoiid Pagum besneku OOH:
1) pe3omrortist 955 Bin 8 mucromana 1994 p .; 2) pesomonis 978 Bix 27 motoro 1995 p .;
3) pe3omonis 1165 Bix 30 kBiTHA 1998 Pesomonieto 977 Bix 22 motoro 1995 Pana besneku
OOH nocranoBus, 1o micuenepedysanusm MTP O6yne p Apyma (O6'ennana Pecry6iika
Tanzanis). [lpu npomy MTP mnoknukaHuil HE TIIBKM MEPECiyBaTH BHHHUX B aKTax
TEHOIUIY, ajie ¥ CHIPUITH MPUMUPEHHIO 1 BITHOBJICHHIO CIPABEJIMBOCTI 1 3aKOHHOCTI B
Pyanni.

3. IouaTTsl Ta 3arajbHa XapakrepucTuka MisKHAPOJHOI0 KPUMiHAJIBLHOIO
cyay.

Mixunapoanuii kpuminaabuuii cya («MKCy» abo «Cym») — 11e mocTiitHO JTIF0uHid
MDKHApOJHUW CYJOBHM OpraH, CTBOPEHUUN IS PO3CIiAyBaHHS, MEpeciiayBaHHS Ta
CYJIOBOTO PO3IJISIY CIPaB 100 0ci0, 00BUHYBAYEHUX Y CKOEHHI HAMTSDKUMX 3JI0YMHIB, 110
CTaHOBJIATH 3arpo3y IS MIKHApPOJIHOTO CITIBTOBApPHCTBA B IIIJIOMY, a caMe 3JI0YHHY
TCHOITU/IY, 3JTOYMHU MPOTH JIFOJCTBA, BIMCHKOBI 3JI04MHU Ta 3710unH arpecii (3 2018 p.). Cyn
Jlle B THUX CHUTYyallisiX, KOJU HAI[lOHAJIbHI OpraHd BJaJW HE MOXYTh a00 He OaXaroTh
MPOBOJIUTH PO3CITITyBaHHS MO0 BU3HAYCHHX 3JIOYHHIB.

Inest cTBOpeHHST CUCTEMH MIDKHAPOJIHOTO KPUMIHAJIBHOTO CYJIOYMHCTBA, SIK MU BKE
paHillie 3a3Havaiy, BUHUKIIA micis Jpyroi cBiToBoi BiliHM 1 OyJia peanizoBaHa cyaamu ad
hoc HropuOep3pkum Ta Tokiiickkumu TpuOyHamamu. Y 1948 pori, micns npuitHsITa
KoHBeH1ii mpo mornepekeH sl Ta TOKapaHHs 3a 3JI0YUH reHouuay, [ enepanbna AcamoOres
Opranizamii O6'ennanux Hariii Bu3Hama HEOOXIIHICTh ICHYBAaHHS TOCTIMHO AiFOYOTO
MDKHAPOIHOTO CYAY JUIsl PO3TIISiAY CIPaB Ta MPUTATHEHHS 10 MIXXHAPOIHOT KPUMIHATBLHOT
BIJIITOBITAJIBHOCTI 3a CKOEHHS TSHKKUX 3JI0YHMHIB.

[Ticns 3akiHYEHHSI XOJIOMHOI BIMHW TOYaia BTITIOBATHUCS 1/1es CTBOPEHHS €IUHOTO
MDKHApPOJIHOTO CYA0BOro oprany — MiKXHapoAHU KpuMiHanbHUU cyA. OpHak miJl yac



neperoBopiB Ta npuitHiATTs Craryty MKC nepxxaBu-ydacuuui OOH cranu cBigkamu
BUMHEHHSI TSDKKHX 3JI0YMHIB Ha TepUTOpii KonuiHboi KOrocnasii Ta B Pyani.

OcnoBHa wmeta ctBOpeHHss MKC 3a0e3nedeHHs] NPUHIUIY HEBIIBOPOTHOCTI
MOKapaHHs 0ci0 3a CKOEHHS HANTSHKYMX 3JI0YMHIB, 1O 3arPOXKYIOTh BCECBITHBOMY MUDY,
Oesmernl Ta 0Jaromoilydyio 4yepe3 MIKHAPOJHE KpuUMiHalbHE mTpaBocyiis. Cyn mparHe
NPUTATHYTH BHHHMX JO BIAMOBIJAIBLHOCTI 3a iXHI 3JIOYMHU Ta 3I1MCHIOBATH
CIIBpOOITHUIITBO 3 METOI0 3amoOiraHHs MOBTOPEHHIO TakKuX 3JI04uHIB. CaMOCTIMHO
nocsrnyty Takux 1uiet MKC He moske, TOMy CHIBIpallO€ 3 1HIIMMH MIKHAPOTHUMU
opraHizaiisiMu. SIK cyJ OCTaHHBOI 1HCTaHIlIi, BIH MparHe JONMOBHUTH, a HE 3aMiHUTH
HAI[IOHAJIFHI CYAM 1 € TEePIIMM Y CBITI MOCTIHHO JII0YUM MIDKHAPOJHUM KPUMIHATHHUM
CYJIOM.

XapakrepucTuka PUMCbKOIro cTaTyTy

17 aumast 1998 p. kondepenmiss 160 nepkaB 3acHyBad MEPIIMNA MOCTIMHUM
MIKHApPOJHUN KpUMiHAIBHUM cyA. Y CTaTyTi MICTUTBCS MEPENiK 3J0YMHIB, 1110 HAJEKATh
1o ropucaukuii MKC, pernamenT ta mexanizmu criBmpati aepxxas 3 MKC. JlepkaBu, 1110
MIPUAHSIIN 111 TIpaBUJjia, BIIOMI SIK JiepKaBU-YIaCHUIIl Ta IpeAcTaBieHi B Acamobiiei nepxan-
YYaCHHUIIb.

[Tonag 120 npepxaB € Jep’kaBaMHU-yYaCHUIIMH PUMCBKOro craryTy, IO
MpEeACTaBIAOTh, yci perionu: Adpuky, Tuxookeancbkuit perion, Cxigny €Bporry,
Jlatuaceky Amepuky Ta KapuOcbkuit OaceiiH, a Takox 3aximHy €Bpomy Ta [liBHIUHY
AMepUKYy.

Crpykrypa MKC

1. Ilpesuaiym — BigmoBinae 3a 3aranbHe kepyBaHHs MKC, kpim Kanuenspii
[Ipokypopa 3 KOO B3a€EMOJIi€, BUKOHYE CYAOBI Ta MpeCcTaBHUIIbKI (YHKIIT nepeadadeHi
Craryrom.

[Ipesuaiym cknagaeThes 3 Tphox cyaiB (IIpesuaenTa Ta 1BOX 3acTynHUKIB [ 0510BH),
K1 00MparoTbesa adCcoMOTHOW OuTbIICTIO 3 18 cyaniB Cyny Ta BUKOHYIOTh CBO1 (PYHKIII]
IpOTAroM 3 pokKiB a00 J0 3aBEpUIEHHS CTPOKY iX MOBHOBaXkeHb B sikocTi cyaai MKC 3
MO>KJIMBICTh MIEPEOOpaHHS 111 HA OJIUH TEPMIH .

2. Bigginenns cynniB — 18 cymaie MKC, mo obuparotecs AcamOieero nepikas-
y4acHHIIb TEPMIHOM Ha 9 pOKIB 0e3 MOXKJIMBOCTI mepeoOpanHs. BoHu 3abe3mneuyioTh
CIIPaBEJIMBI CYJIOBI PO3TJISAN Ta BUHOCSATH PIIIEHHS, & TAKOK BUIAIOTh OPJIEPU HA aperT
Y1 BUKJIMKH, 3a0€3MEUYI0Th 3aXUCT MOTEPIIINM 1 CBIJKaM ToIo. BOHU TakoK 00MparoTh
31 cBoro ckiany [pesunenta MKC 1 1Box Bilie-Ipe3uIeHTIB, K1 04000 Th Cy/I.

3. Kanuenspia [Ipokypopa — aie HezanexHo sk okpemuit opran MKC, Binnosinae 3a
OTpPMMAaHHS CHUTYyalliil, 0 MepenalThes, Ta Oyab-sKOi OO0IPyHTOBaHOI 1HQOpMaLii PO
3JI0YMHU, 0 MmianaaarTs mia wopucaukiito MKC, 3a ix BHUBYEHHS Ta IPOBEICHHS
pO3CIIiIyBaHb 1 KpuMiHaIbHOTO TiepeciiayBanas B MKC.

CuniBpobiTHuku Kanueaspii

[Ipoxypop — ouomtoe Kanuenspiro, mMae BCi IMOBHOBa)XEHHSI 3 KEpIBHUIITBA Ta
ynpasiiHHsa KaHnenspi€ero, BKIIOYAIOYM MEPCOHAJ, MPUMIIIEHHS Ta IHIII HasBHI y Hel
pecypcu.

3acTyIHUK/U IPOKypOpa — JoTioMarae oJuH ado Kinbka 3acTynmHukiB [Ipokypopa, siki
MaroTh MPABO 3/IIHUCHIOBATH OY/b-sK1 Jii, KOTpl MOBUHEH BUMHATU [IpoKypop BiAMOBiIHO
1o Pumcekoro craryry.

CniBpoOitHuku Kannensapii mignopsakoBani Tinbku MKC. He nanpaBistioTs 1 He
BUKOHYIOTh BKa31BOK 3 OyAb-SIKOTO 30BHIIIHBOTO JKEpea.

Koncynbrantu — Ilpokypop mnpu3Hayae KOHCYJIBTAHTIB 3 JIOCBIIOM IOPUIAYHOL



TISITBHOCTI 31 CHIEIaIbHUX MTUTaHb, BKIIFOYAIOYN MMUTAHHS, IO CTOCYIOTHCS CEKCYaTbHOTO
HACHJIbCTBA, I'€HICPHOTO HACWJIbCTBA Ta HACHUJIbCTBA MIOAO JIITEH, ale He OOMEXYIOUHChH
[IUMU TTUTaHHSMHU.

4. CekperapiaT — BIANOBIJA€ 3a HECYJOBI acCHEKTH YIpaBIiHHS CIIpaBaMU Ta
oocnyroByBanHs MKC 6e3 mkoau uist GyHKIIiM Ta moBHOBaxeHb [Ipokypopa BiJIlOBITHO
110 CT. 42 PUMCBKOTO CTaTyTy.

Cxaan Cekperapiarty

Cekperap — ouomoe CekpeTapiaT, € TOJOBHOIO aJMiHICTPATHBHOIO IOCaTIO0BOIO
oco6oro MKC. Cekperap BukoHye cBoi PpyHKIii mig kepiBHUIITBOM [ostoBu Cyny;

3actynauku CekpeTaps (3a HEOOX1IHICTIO);

['pyna 3 HagaHHS TONOMOTH MOTEPIIINM Ta CBIIKAM.

5. Ilepconai (3a HEOOX1THICTIO)

VY pasi neooxiguocTi [Ipokypop 1 Cekperap mpu3HAYarOTh J0 X BiAMOBITHUX OPTaHiB
KBanipikoBaHui nepcoHan. [Ipokypopa npusHaydae ciaiauux.

Cexperap 3a 3roqoro [Ipe3umaii ta [Ipokypopa nporonye [losnoxeHHs mpo nepcoHa,
[0 BKJIIOYA€ YMOBH, MOTO0 MPHU3HAYAETHCS, OTPUMAHHS BUHArOPOJU a00 3BUIBHSIETHCS.
[TonoxeHHs PO MEPCOHAI CXBATIOIOTHCS AcamOIIeero Iep KaB-y4acHHUIIb.

BUCHOBKMU J10 TPETBOT'O INTAHHA

Muxuaponuuit kpumiHanbHuil cyn («MKC» abo «Cyn») — 11e moCTiiiHO Air04Hii
MDKHApOJIHUM CYJOBHM OpraH, CTBOPEHUU IS PO3CIiAYBaHHS, MEpeciiayBaHHS Ta
CYJIOBOTO pO3IJISITY CIIPaB MO0 0C10, 00BUHYBaUE€HUX Y CKOEHHI HAUTSKYMX 3JI0YMHIB, 1110
CTaHOBJISITh 3arpo3y UIsl MDKHApOAHOTO CIIBTOBAPUCTBA B IIJIOMY, a CaMe€ 3J0YUHY
TEHOIUY, 3JI0YMHU IPOTH JIFOJICTBA, BIICHKOBI 3JI0YMHHM Ta 37104MH arpecii (3 2018 p.). Cyn
Jle B TUX CHUTyallisiX, KOJU HAI[lOHAJIbHI OpraHyd BJIaJW HE MOXYTh a00 He 0axaroTb
MIPOBOUTHU PO3CIiAYBaHHSA II0JI0 BU3HAUYCHUX 3JI0UYHHIB.

OcnoBHa wmeta ctBOpeHHs MKC 3abe3nedyeHHs MNPUHLMUITY HEBIABOPOTHOCTI
MOKapaHHs 0ci0 3a CKOEHHS HANTSHKYMX 3JI0YMHIB, IO 3arPOXKYIOTh BCECBITHBOMY MUDY,
Oesrerl Ta Giaromosydyro 4epe3 MIKHApPOJHE KpuMiHalbHe TpaBocyiis. Cyn mparHe
NPUTATHYTH BHHHHX JO BIANOBIJAABRHOCTI 3a iXHI 3JIOYMHHA Ta 3I1HCHIOBATH
CHIBPOOITHUIITBO 3 METOIO 3aro0iraHHs TOBTOPEHHIO TakuX 3JI09MHIB. CaMOCTIHHO
nocsraytu Takux 1uieit MKC He moske, TOMy CHIBIpalO€ 3 1HIIMMH MIDKHAPOTHUMU
opraHizamisMu. SIK cyJ OCTaHHBOI 1HCTaHIIli, BIH MparHe IONMOBHUTH, a HE 3aMiHUTH
HAI[lOHATBHI CYJM 1 € MEPIIUM Yy CBITI MOCTIMHO JII0OYUM MIKHAPOJHUM KPUMiIHATBHUM
CYIOM.

4. Komnertenuiss MizKHApOAHOT0 KPUMIHAJBLHOIO CY/Y.

Pumcbkuii cratyT MiDKHapOJIHOTO KPUMIHAIBHOTO Cyny Oyno yxBajieHo 17 numHs
1998 poky gk TOKYMEHT, KM pernamentye AisuibHICTh MKC Ha MiKHapoJAHOMY piBHI,
BCTAHOBJIIOIOYM HU3KY BHUMOT JI0 3arajbHHUX 3acaja (YHKI[IOHYBaHHS CYJOBOTO OpraHy
MDKHApPOJIHOTO 3HA4YEHHS, HOr0o FOPHUCIUKINT Ta patudikaiii Ha HAIlOHAIHPHOMY PiBHI.
Pumceknii ctaryr HaOyB umHHOCTI | mumua 2002 poky, a TakoX Ha CBOTOJHI €
OCHOBOIIOJIO)KHUM JIOKYMEHTOM Yy po00Ti MIXKHApPOJIHOTO KPUMIHAJILHOTO Ccyay B ['aasi,
patudikoBanuil 1 mianucanuit 122 xpainamu cBiTy, 31 KpaiHamMu — TUIBKH MiJIHUCAHUMA.
Pumcekuii ctatyT Bu3Hadae noBHoBaxkeHHSI MKC 3 po3ciigyBanHs 1 po3riisay HaOUIbII
CepHO3HUX MDKHAPOJHUX 3JIOYMHIB: TEHOIMJ, 3JIOYMHIB HPOTH JIOACTBA Ta 3JIO0YUHY
arpecii. BiamoBiiHO 10 3aKOHO/IaBCTBA, sike periaaMenTye aisuibHicTh MKC, nepikaBa moxe



CTaTU MOTr0 y4YaCHMKOM BHKIIIOUHO micia paTudikamii. OqHak 1 cama paTudikaiis Tsarae
NEBHI HACTIIKH, 30KpeMa, 3JI0YMHU, BUMHEHI TPOMaJsIHaMU JEpKaBH, siKa paTudikyBaia
Pumcekuii cratyT, abo Ha Teputopii miel gepxkasu niacyani MKC B [Maasi. Tox patudikartis
€ ojaHiero 3 mijacraB posmmpenHsa topucaukuii MKC. VYkpaina crana mianicanTom
Pumcekoro craryty y 2000 pori, ogHak HEO BiH J0Ci HE paTh]ikoBaHUN yepe3 HUBKY
00’€KTUBHHUX 1 Cy0’€KTMBHUX 0OCTaBHH. [IpoTe y BUNaaKy He mpOCTO MiAnucy PuMchkoro
CTaTyTy, a HWoro patudikamii YkpaiHowo, BoHa Majga OW TIE€BHI IMO3UTHUBHI IOPHINYHI
HACJIIJIKM: YBIMILIA 10 cKiIaxy AcamOriei nep)KaBydyacHHKIB 13 TPaBOM BUHOCHUTH MTUTAHHS
Ha MOPSAJOK JEHHUM, OTpuMaja O CBOTO CYII0 1 3MOTY OpaTH y4acTh B poOOTI Cyy.

Y MDKHApOIHUX TMaHEIbHUX IUCKYCISIX MaHye AyMKa, IO YacTKOBO IOSICHIOE
BigxuieHHs parudikamii Pumcekoro cratyty Ykpainoro. [Ipodecop ABcTpamiiicbkoro
HAI[lOHATFHOTO yHIBepcuTeTy Ta Y HiBepcuteTy Konenrarena Kesin [[xon Xenmnep mig gac
JIUCKYCii CTOCOBHO MpoOieMHUX NHUTaHb PyHkumionyBaHHSI MKC BHCIIOBUBCS CTOCOBHO
cupuiHATTS YKpaiHoto MKC BHKIIOUHO $IK KapaJbHOIO IHCTPYMEHTY Ta HEXTYBaHHS
MEPCIIEKTUBOIO 3aXUCTY MpaB KepTB 30porHOro KoHDIikTy. Ha mymMKy HayKoBIIsl, BApTO
BUOKPEMUTHU JesiKi 0coOnmBOCTI paTudikamii PuMmchkoro cratyty Ta i 3HaY€HHS IS
VYkpainu. Patudikariis »o1HUM YUHOM HE 3MIHIOE TIPABOBI MMapaMeTPH JIepKaBU-YUaCHHUII],
BPEMITI-pEIIT HE B1IOYI€ThCS 3MiH 1 111 YKpaiHU Y PO3CIIiIyBaHHI 3I0YMHIB, BAMHIOBAHUX
npotu Hei. [IpiopuTeTHicTh Mae OUIbIIE MOMITUYHUM, HDK IOPUAMYHHUM XapakTep.
[Ipodecop cTBepmKye, 10 3BOJIKAaHHSA y paTudikallii He Haaae mnepeBar YKpaidi y
pO3CHiAyBaHHI CIIPaBU POCIMCHKOYKPATHCHKOTO KOH(MIIKTY Ta HIBEIIOE ii 3MOTYy BUCYHEHHS
yKpaiHchkuX (axiBuiB Ha nocaau B MKC, mMaTu npaBo rojocy mijJl yac yXBaJICHHS pIIIEHb
3

['ooBHUM TNHTAaHHSIM JUISI HAyKd MIDKHAPOAHOTO KPHUMIHAJIBHOTO TIIpaBa €
topucaukiiss MKC. He3Baxkaroun Ha Te, 110 BOHA MOILUMPIOETHCS Ha BCl JEp)KaBH, SIK1 €
ydacHULISIMU Acam0Oiiei, € Hu3ka 0COOIMBOCTEH, K1 XapakTepu3ytoTh opucaukiio MKC 1
NEBHUM YMHOM BHU3HayarTh ii (yHkumioHan. Cepen ocobnuBocteil topucaukiii MKC
MOXHa Ha3BaTH TaKi:

—  CYyJI MOJKE 3/IIMCHIOBATH CBO1 (PyHKIIIT 1 TOBHOBAKECHHS BiAIOBIIHO 10 PUMCBEKOTO
CTaTyTy Ha TepuTopii OyAb-sSKOi Jep>KaBU-YYacHHIN 1, 3a CHEIlaJbHUM J03BOJIOM, Ha
TepuTOpIi OyIb-AKO1 1HIIIO1 AepKaBu (4. 2 CT. 4 PUMCBKOTO CTaTyTy);

— CyI Ma€ BHUKIIOYHE OOMEXKEHE KOJIO 3JIOYMHIB, SKI HaJekaTb 0 MOro
IOPUCIIMKIII, SIKI € HAMOUIBII TSHKKUMHM JIUIS BCI€T CBITOBOT CIIJIBHOTH: 3JI0YHMH T'€HOIUTY,
3JIOYMH TPOTH JIFOJICTBA, BIMCHKOBMM 37104WH, 3704uH arpecii (4. 1 ct. 5 Pumcwkoro
CTaTyTy);

— CYyJIl BOJIOJIE FOPUCIUKIIIEIO MIOAO BIMCHKOBUX 3JI0UYMHIB, 30KpeMa, KOJIU BOHHU
BUMHEHI B MeXaxX IJ1aHy a00 MOJIITUKU 200 Mpu MacmTabHOMY (TT100aIbHOMY ) 3A1MCHEHHI
Takux 1 (4. 1 ct. 8 PumMchekoro craryry);

— ropucaukiiist Cyay ratione temporis, ToOTO BOHa HE Ma€ 3BOPOTHOI Aii y yaci,
Cyn Mae FOpUCIUKINIIO0 BUKJIIOYHO IIOJI0 3JI0YMHIB, SIKI BUMHEHI MICs HaOyTTsS YMHHOCTI
uporo Craryty (4. 1 ct. 11 Pumcekoro Cratyry);

— nepkaBa, ska partudikye Pumchkuii cTaTyT, aBTOMAaTHYHO BHU3HAE
topucaukiiro MKC Ha cBoili TepuTopii Ta MO0 CBOIX TPOMAJSIH CTOCOBHO 3JIOYHMHIB,
BU3HaUYeHUX y cT. 5 Cratyty (4. 1 cr. 12 Pumcekoro Craryty);

3 MixHaponHnii KpUMiHATBHHUI Cy/[: BHYTPIIIHA JMHAMiKa, T'€ONONITHKA Ta YKpaiHa. YKpaiHChKa
refbCiHChKa CIiJIKa 3 npaB JIOVHMU: oiniiHui BeOCaNT. URL:
https://helsinki.org.ua/articles/mizhnarodnyykryminalnyy-sud-vnutrishnia-dynamika-heopolityka-ta-
ukraina/.



— ctarta 13 PuMmcbkoro ctatyTy MicTUTh yMOBH, 3a sskuMu MKC otpumye 3mory
3MIACHIOBATH CBOIO IOPUCAMKINIO IIOAO 3JIOYMHIB, SIKI 10 TaKoi FOPUCIUKII HaJIeKaTh.
Cepen yMOB MOKHa Ha3BaTH TaKi:

— BCl BHMYEPIHI BIJOMOCTI MpO MO0 3J0YHUHY, SIKAW TiepedyBae Tij
topucaukiiero MKC, nepenatorbes [Ipokypopy nep:kaBoro-y4yacHHUIICIO BIJIMOBITHO IO CT.
14 PuMcCBKOro CTaryry;

— BC1 BUUEPITHI BIJIOMOCTI PO MO0 3JI0YHUHY, SKUM HAJEKHUTh 10 FOPUCIUKIIIT
MKC, nepenani npokypopy Panoro besneku, sika nie Ha miacrai Cratyty Opranizariii
O06’eqnannx Haii;

— IPOKYpOp CaMOCTIHHO IMOYaB PO3CIIAyBaHHS Ha MiACTaBl BIJOMOCTEH MpO
37I0YUH, SIKUH HanexuTh 10 ropucaukiii MKC, kepytouunch ct. 15 Pumcekoro cratyty (CT.
13 PuMcBKOrO CTaTyTy);

— XKO0JIHA 0co0a He MOske OyTH 3acy/KeHa 3a JISTHHS, I[0JI0 BYMHEHHS SIKOTO BOHA
Oyna BXKe BU3HaHA BUHHOIO a00 HeBUHYBaTOIO (4. 1 cT. 20 Pumcekoro craryry);

- oco0a He MIJJISTae BIAMOBIAAIBHOCTI 38 PUMCBKUM CTaTyTOM, 32 BUHSTKOM THUX
BUIIAJIKIB, KOJIM CYCIIJIbHO HEOe3IeuHe JTISHHS, BUMHEHE HEI0, MiAnaaae mij IOpUCIUKIIIO0
MKC (4. 1 ct. 22 PumcbKoro cTaTyry);

— CyJl HaJIIJIEHUH IOPUCIMKIIEID BHUKIIOYHO CTOCOBHO (I3MYHUX OCIO, sKi
BUMHWIIM 3JIOYMHH, 10 MisararoTs mif opucaukiiro MKC. ¥V Pumcekomy cratyTi HaOyB
CBOTO PO3BUTKY iHCTHTYT iHAMBiIyaIbHOI KpUMiHATIBHOI BimoBigampHoOCTI. Floro ronosHa
OCOOJIMBICTh TOJIATAE B MEPETJIAll PO3YMIHHS, IO 3a BYMHEHHS MIDKHAPOJIHUX 3JIOYMHIB,
aK1 maaraioTs pucaukiii MKC, He MokHA NPUTATHYTH 10 BIAMOBIAAIBHOCTI JIEPKaBY.
I3 moOyn0BU po3yMiHHS Cy0’€KTa MiXKHAPOAHOTO 3JI0YMHY Ha 3acajax GopMalibHOI JIOTIKH
BUILUIMBAE, IO MiJ MOHATTAM «JEpPKaBa» PO3YMIIOTh CYKYIHICTh OCI0, Kl € IPUYETHUMHU
70 MOro BUMHEHHSI,  TOMY MalOTh CaMOCTIHHO HECTH KPUMIHAJIbHY BIAMOBIIAJIBHICTH 32
BiacH1 Aii (4. 1 ct. 25 PumMcbkoro cratyry);

— y Pumcekomy craryti angs MKC Takox BH3HAa4Y€HI BUNAAKUA BUKIFOYHOI
IOPUCIIHKIIIT, 30KpeMa, BiH HE MOIIMPIOE CBOIO KOPUCIAUKIIIIO HA 0Ci0, 5Kl He gocsariu 18-
pIYHOTO BiKy HAa MOMEHT IMOBIPHOT'O BUMHEHHSI 3JI0YMHY, TlepeadadeHoro ct. 5 Pumcrkoro
cTatyty (cT. 26 Pumchkoro cratyry);

— ropucaukiiss MKC XoqHUM 4YMHOM HE € 3aJIeKHOIO0 BiJ 30BHINIHIX O3HAK
ocobw, ii coriasbHOrO cTaTycy abo MocagoBOro CTaHOBHUINA TOIIO. Y PuMchkoMy cTaTyTi
cy0’eKkTH HE TU(PEPEHITIIOIOTHCS 3aJIeKHO BiJl BUIIE3a3HAYEHUX, IPUTAMaHHUX iM O3HAK, a
TaKO)X BOHHU HE € TIOM SKIIYIOUMMH OOCTaBHHaMH a00 TaKWMH, IO TependavyaroTh
3BiIBHEHHS Bix KpUMiHAIBHOI BignmoBigamsHocTi (4. 1 cr. 27 PuMcbKoro craTyty) .

Ile mocmikeHHS COpSIMOBaHE HE TIIBKM Ha BHOKPEMJICHHSI OCOOJMBOCTEH
topucaukiii MKC sik cyay MIXHApOJHOTO 3HAUEHHS, ajie ¥ Ha MPOBEIACHHS aHajizy
PHUMCBKOTO CTaTyTy, SIKUM PETJIaMEHTYEThCS AisUTbHICTE Cyay I BU3HAYCHHS PiBHS HOTO
BIJIMOBIJTHOCTI MPUHLMINAM BEPXOBEHCTBA MpaBa, 3aKOHHOCTI, MOBAard J10 MpaB 1 CBOOO/
JIIOJTMHU 1 TPOMAJITHUHA, HeB1IBOPOTHOCTI KPUMIHAJIBLHOI BIMIOBIIAIBHOCTI TOIIO. TOX 1715t
TOr0, 00 BUSIBUTU HASBHICTh WX NpUHIUIIB y CTaTyTi, JOUUIBHO JOCIIIUTH, 30KpeMa,
BUIIAJIKM, 3a SIKAX CIpaBa He Moke Oytu mpuiiHara no mnpoBamkerHs MKC. Baprto
HAroJJOCUTH, IO III BHUMAJAKH € BUYEPIHUMH 1 PO3IMUPEHHIO ab0 Jenio IHIIOMY
IHTEpPIPETYBaHHIO HE MiIsraroTh. Jlo Bumasakie, nepeadavenux 4. 1 ct. 17 Pumcbkoro
CTaTyTy, HAJICKATh:

— MPOBOJUTHCS AOCYIOBE PO3CIIAYBAaHHS a00 BIAKPUTE KpUMIHATIBHE IIPOBAKEHHS

4 Pumcbkuii ctaTyT M>KHApPOIHOTO KPUMIHAJIBHOTO CYy: MiXKHAPOIHHIA TOKYMeHT Ne995 588 B penaxiiii
Bix 16.01.2002. URL: https://zakon.rada.gov.ua/laws/show/995 588#Text.



JIEp’KaBoIO, A0 HOPUCOUKIIT SIKOT HAJEKUTh PO3CIIAYBaHHS BUYMHEHHS KOHKPETHUX
KpUMIHAIBHUX MPABOMOPYILIEHb, 32 BUHATKOM, KOJIM JepKaBa He Oa)kae, HE Ma€ 3MOTH
IPOBOAUTHU JOCYI0BE PO3CIIAYBaHHS HAJIEKHUM YHHOM;

— KpUMIHAQJIbHE TPOBA/KEHHS IPOBAIUTHCS JIEP)KAaBOIO, sKa Mae Ha 1€
NOBHOBAYKEHHS 1 KA BUPILIWIA HE PO3IMOYMHATU JOCYAOBE PO3CIIIYyBaHHS 111010 OCOOH,
sKa MPUYETHA JI0 BUYMHEHHS KPUMIHAIBHOIO IPAaBONOPYIIEHHS, 32 BUHSATKOM BHIIAJIKIB,
KOJIM Takl Jii cTaJiu pe3yJbTaToM HeOakaHHS ab0 BIJICYTHOCTI 3MOTH IPOBECTH
PO3CIIiTlyBaHHS HAJIE)KHUM YHHOM,;

— 0co0a, sika MPUYETHA /10 BUMHEHHS KPUMIHAJIBLHOTO MIPABONOPYIICHHS, BXe Oyia
3aCyJIKeHa 3a HOro BUMHEHHS, 1 TPOBEJCHHS JOCYIOBOTO PO3CIiIyBaHHSI HE MOXe OyTH
3a1ACHEHO Ha miacTasi 1. 3 cT. 20 Pumcbkoro CTaTyTYy;

— ClpaBa HE € JIOCTATHBO MacIITabHOIO 1 cepilo3HOI0, MO0 MiamaaaTd TMif
topucaukiiro MKC.

[3 myHKTIB, 3a3Ha4€HUX Yy CT. 17 PUMCBKOro cTaTyTy, MOKHa BUBECTH TBEPJIKEHHS
PO HASIBHICTb MPUHLIUITY 3a00POHH JIB14i IPUTITYBATH 10 KPUMIHAJIBHOI BIAMOB1IAIBHOCTI
3a Te caMe€ CYCIUIbHO HeOe3Ne4He MISHHS, a TaK0XX OXOIUIEHHS 3arajlbHUX MpPaBUI
IOpUCAUKIII. BOHN MOJsAraoTh y TOMy, IO CYAOM HE MOXE PO3IJISAaThcs CIpaBa, sKa
nepedyBae y MpOBa/LKEHH] a00 PO3TJIAIl IHIIUM CYJIOM, A0 FOPUCAUKIIIT SKOTO Taka CIpaBa
HAJIEKUTh TOLIO.

He3paxkatoun Ha Te mo B PuMChbKOMYy CTaTtyTli HpIOPUTETHUM 3aIMILAETHCS
JOTPUMAaHHs OCHOBOIIOJIOKHUX IMPUHLMIIIB KPUMIHAJIBHOIO MIpaBa 1 MpoI1iecy, NpoTe He BCl
BOHH y HOMY BUCBITJICHI 1 JoTpuMaHi. TekcT PUMchKOro cTaryTy € 6a30BUM JOKYMEHTOM,
akuM Cya KepyeTbCcsl y CBOIM AISUIBHOCTI 3 PO3IVIALY 1 BHPIIIEHHSA CHpaB 3a (aKToOM
BUYMHEHHSI KPUMIHAJbHUX MPaBOMOPYIIECHb, BIAHECEHUX IO HOTO KOMIIETEHIl THM XKe
CrarytoMm. OJlHaK BUHHUKAIOTh J€AKi MPOOJEMHI MOMEHTH, SIKI MOJISITal0Th Yy TOMY, IO
PuMcbkuii cTaTyT He Mae YCIX KJIAaCUYHMX KaTeropid, skl MICTUTh CTaHIApTHUH
KpuMinanbHuii Kojekc. 30KpeMa, y HbOMY HE BUCBITIIEHO OOCTaBMHU, SIKI IIOM’ SIKILIYIOTh
a00 OOTSKYIOTh KpHUMIHAJIbHY BIJMOBIAAJIBHICTG OCOOM 3a BUMHEHE MiSIHHS, HUM HE
BCTAHOBJICHO KOHKPETHHH TMepesik MoKapaHb, BUJ 1 Mipa MOKapaHHS 32 KOXKHE OKpeMe
JUSTHHS 32JIEKHO B1J] 00cTaBuH Ta MacmTady. Y CtatyTi 4. 1 cT. 77 OKpectoe mokapaHHs y
BUTJISA/II T1030aBJICHHS BOJII Ha CTPOK He Oiabie 30 pokiB, a TaKOXK JOBIYHE MO30aBICHHS
BOJII 3aJCKHO B HHU3KM OOCTaBMH Ta I1HIWMBIAYaJbHHX OCOOJMBOCTEH BYHMHEHOTO
CYCIIUJIbHO HEOE3MeYHOro MisiHHS, a TaKOX 3ayBa)KEHO, 10 B OKPEMHX BHITaJIKaX MOXKE
3acTocoByBaTucs mrTpad ado kKoHpicKallig J0X0/iB, MaifHa U akTuBiB To1Io [3]. CTpykTypa
1 okpemi HOpMU PHUMCBKOTO CTaTyTy TIEO 4YM 1HIIOK MIpOI0 HE BIANOBIIAIOTH
HalllOHAJILHOMY 3aKOHOJIaBCTBY J€paB, TOMY IO OUIBIIICTh Ma€ KJIACUYHY IMEPBUHHY
noOyZ0BYy KPUMIHAJILHOTO 3aKOHY Ha BiAMIiHY BiJ CTaTyTy. TakoX BUKIMKATH CYMHIBH B
00’€KTUBHOCTI Ta 3aKOHHOCTI PIIIEHb 00 MPU3HAYEHOTO MOKapaHHs MOXKeE TOH (akT, 1110
3a KOKHE JISIHHA CTPOK Ta nmokapaHHs okpeMo He BuzHaueHi 1 MKC npu3Hauae nokapaHHs
y BenukoMy aianasoHi Bia 0 10 30 pokiB mo30aBiaeHHs BoJii a00 JOBIYHE M030aBJIESHHSI BOJII.

Pumcbknit cratryr BuszHadae MKC sk opran mnpaBocyads, SKUM JOMOBHIOE
HaIllOHAJIPHI OpraHd KPHUMIHAIBHOI FOCTHINI, OJHAK II€ NMHUTAHHSA € CIIPHUM 1 9acTo
HENPUUHATHUM JJIs 3aKOHOJABCTBA IHIIMX JepKaB, AKI MAalOTh BIJIACHY BHU3HAUYEHY
CTPYKTYpYy CY[IiB 1 Hal[lOHaJbHE 3aKOHOAABCTBO He mepenbayae ix nomoBHenHs MKC.
Bnacwhe, 11e, Ha Hally TyMKy, MOTJIO OyTH OAHI€IO 13 JE€TEPMIHAHT MiANUCAHHS, OJHAK HE
patudikamii PumMchkoro cratyty Hu3kow aepxaB cBiTy. Ctarrs 89 Pumcbkoro cratyrty
nependayae npoxannss MKC ngo nepkaBu Buaadi ocoOM I apemiTy Ta MOAAIBIIOTO
30IMCHEHHST po3ciiayBaHHA 1 posrsiny cnpaBu MKC, mo Moxke cynepeuuTH



3aKOHOJABCTBY JIEAKHUX JEpPHKaB, 3aKOHOJABCTBO SKHUX MPSMO 3a00pOHsI€ BUIady 0COOH 1is
MPUTSATHEHHSI 10 KPUMIHATBHOT BIMOBIJATBPHOCTI Ta MOATBIIOTO BiIOYBaHHS TOKApaHHS.

3Bakal0uM Ha OCHOBHI MOJIOXKEHHS PUMCBKOro CTaTyTy, MOKHA 3pOOMTH BHCHOBOK,
0 Y HbOMY BHCBITJICHO JMlIe Mexi ropucaukiii camoro MKC, ogHak HE OKpecIeHO
npoOJIeMH1 acleKTH B3a€MOJIIi 3 1HIIMMU JiepKaBaMu, TPOMaJsiHAMU SIKUX € oco0a, fKa
BUMHUJIA KpUMIHaJbHE MpaBonopyiieHHs. CyMHIBHUM € TOW (akT, 10 BCl JAepiKaBU-
YYaCHMII y BIIACHOMY 3aKOHOJIaBCTB1 okpecimin Mexi B3aemoii i3 MKC. Came Tomy 1ie
NUTaHHA € MpoOJEeMHUM, aJiKe OUIbII MOTHBOBAHOIO Ta TIPYHTOBHOIO MOTpeOye
BPETYJIIOBAHHS MUTAHHA apelITy, BUAadl Ta CyJJOBOTO MPOBAHKEHHSI CTOCOBHO 0CO0OH, sIKa
BUMHWIIA KpHUMIHAJbHE TMPABOMOPYLICHHsS, M0 miamagae i opucaukiiio MKC.
HesBaxkaroun Ha Te, mo craryc MKC Bu3Ha4YeHO SK Takuil, 110 JOMOBHIOE OPTraHU
HAI[IOHATBHOI IOCTHUIIII, OJHAK BIH MOPSJA 3 UMM Ma€ MDKHApPOJHE 3HAUYCHHS, TOMY Y
Pumchkomy cTaTyTi MaioTh OyTH BHOpPOBAKEHI HOPMH, IO PO3KPHUBAIOTH AJITOPUTMHU
B3aemoiii MKC 1 mpaBOOXOpOHHUX OpraHiB Ta OpPraHiB MpaBOCyAAsl Oyab-sKOi Jep:KaBH,
30KpemMa Jep KaBU-y4aCHHUIII.

Hocuts BaxkuBuM g topucaukiii MKC € Bu3HaueHHs 35104MHYy arpecii B
PumMcbkoMy cTaTyTi Ta BH3HAHHS CTOCOBHO I[HOTO KPUMIHAJIBHOTO IPABOIOPYIICHHS
topucaukiii MKC. Bianosinno no Pezomromii 'A OOH Ne 3314 1974 poky, y crarTi 1
BU3HAUEHO, 1110 «arpeci€ro € 3aCTOCYBAaHHS 30pOIHOI CHIIM 1EPKABOIO ITPOTU CYBEPEHITETY,
TEPUTOPIATHLHOT HETOTOPKAHHOCTI a00 MOJITUYHOI HE3aJeKHOCTI IHIIOI JepaBu, abo
SKUM-HEOYb 1HIITUM YMHOM, HecyMicHUM 13 Ctatyrom Opranizaiii O0’eqnanux Harriiiy.
3acTocyBaHHs 30pOHHOI CHIIM Jiep>KaBolo mepInoro B nmopyuieHHs: CtaryTty € primafacie (3
JaT. — 3 MepIIOTro MOIJIAY) CBIIUEHHAM akTy arpecii. [Ipore crarts 3 Pe3ostonii MiCTUTH
NEepeiK CyCHUIbHO HEOE3MEeUHUX MisiHb, K1 MOXYTh KBadi(iKyBaTHCS K aKT arpecii 1
TaKWH MepesIik He € BUYCPITHHUM.

Cyn ¢daxkTuyHO 31MCHIOBAB IOPUCIUKIIIIO CTOCOBHO 3JIOUMHY arpecii sik TUIbKH,
3rigHo 31 ctarTsamMu 121 1 123, He Oyno yxBajeHO MOJIOKEHHS, 10 MICTUTh BU3HAYEHHS
ILOTO 3JIOYMHY Ta BCTAHOBIIOE YMOBH, 3a AKHX Cya 3A1MCHIOE IOPUCAMKIIIO CTOCOBHO
[BOTO 3JIOYMHY. Take MOJIOKEHHS OYyJO0 Y3TOKEHO 3 BIAMOBIIHUMH TOJIOXXCHHSIMU
Craryty Opranizanii O6’ennanux Hamiii. 11 aunas 2010 poxy y Kammnani (Yranga) nis
BUPIIIEHHS [[bOTO MUTaHHA OyJia yXBaJieHa KOHCEHCYCOM Ha 13-My TuieHapHOMY 3aci/laHH1
Kowmiciero 3 ormsmy koHceHcycom RC/Res.6 Pesomroriis, sika MOCTIOBHO PO3KPHUBAE
MOHATTS «3JIOYMHY arpecii», HOro OCHOBHI OCOOJMBOCTI, & TaKOX BU3HAYAE CYKYMHICTh
O3HAaK, 32 SKUMH CYCIIJILHO HeOe3MeuHe MISHHS KBaT(PIKyBaTUMYTh K «3JIOYMH arpecii.
Pesonroriiss € IOpUAWYHO BAKIMBUM JOKYMEHTOM, TOMY IO 3aBISKUA i Cyd MOXe
BU3HAYUTH CKJIAJ TAKOTO 3JIOUYHMHY, OKPECITUTH CYTHICTh BIaCHE CYCHIIHbHO HEOE3MEeYHOTO
JUSIHHS 1 IPU3HAYUTHU CAHKIIIIO.

PumMchbKkuii cTaTyT, CIMPAIOYUCh Ha 1[I HOPMATUBHO-TIPaBOBI aKTH, TAKOXK Mae OyTH
JIOTIOBHEHUI 03HAKAMU 1 MOHATTSAM 3JIOYMHY arpecii, TOMy 110 BIH € YACTUHOIO IOPUCAMKIIIT
cyny. Ha mamy mymky, B Mexax Pumcekoro cratyty mae OyTd chOpMOBaHO €IUHY
nediHiio 3704MHY arpecii, Horo 03HaKW, OCOOJMBOCTI MPU3HAYEHHS IOKapaHHS Ta
CyO’€KTIB IIHOTO JIISTHHSI.

BUCHOBKMU 10 YETBEPTOI'O IIUTAHHSA

Opucaukmis MKC cborogni BigmoBiAHO A0 HOpM PuMCBKOTO CTaTyTy, SKHii
perjJamMeHTye Horo AisNIbHICTh, Ma€ HU3KY OCOOJIMBOCTEM, K1 BapTO JTOCIIKYBATH 3 THM,
mo6 MoxepHizyBaTH AisuibHICTH Cyny. Uumano nepkaB € mianucantamMu Pumcbkoro
CTaTyTy, OJIHAK JIOCl HE paTU(]iKyBad yepe3 MeBH1 00’ €KTUBHI MPUYMHH, K1 CTOCYIOThCS



peraameHTarlii Horo AiSUIBHOCTI. Y LbOMY JOCTIIKEHH1 BUCBITIEHO TOJOBHI OCOOJIMBOCTI
fopucaukiii MKC, 3 ormsiny Ha okpemi MONOXKEHHS PUMCBKOTO CTaTyTy, a TaKOX
BHCBITJIEHO BUIAJKU HEMPUNUHATTS CIPABU J0 NIPOBAHKEHHS. [3 MyHKTIB, 3a3HAYEHUX Y CT.
17 PuMchKoOro cratyTy, MO’KHa BUBECTH TBEPKEHHS IPO HASIBHICTh NIPUHLIUITY 3200pOHU
JIB1Yl IPUTATYBATH JI0 KPUMIHAIBHOI BIAMOBIAAIBLHOCTI 3a T€ cCaMe CyCHIJIbHO HeOe3euHe
JSHHS, a TAaKOXK OXOIUIEHHS 3arajlbHUX NpaBui opucaukiii. CTpykTypa 1 OKpeMi HOpMH
Pumcekoro craryrty Ti€0 UM IHIIOIO MIpOIO HE BIJANOBIJAIOTh HAI[lOHAJEHOMY
3aKOHO/IABCTBY JI€p’KaB, TOMY IO OUIBLIICTE Ma€ KIACUYHY IE€PBUHHY HOOYJIOBY
KpPUMIHAJBHOTO 3aKOHY Ha BigMiHy Big Craryry. TakoX BHUKIMKAaTH CYMHIBH B
00’ €KTUBHOCTI Ta 3aKOHHOCTI PIlIeHb MO0 MPU3HAUYEHOTO MTOKApPAHHI MOKE TOH (akKT, 110
3a KOXKHE JISSHHS CTPOK Ta TOKapaHHsS OKPEeMO HE BH3HAaueHl. PUMCBHKUE cTartyT,
CIHUPAIOYUCH HA 1[I HOPMATUBHO-TIPABOB1 aKTH, TAKOXX Ma€ OyTH TOTIOBHEHUN O3HAKaMH 1
MOHSTTSAM 3JIOYMHY arpecii, ToMy IO BiH € YaCTHHOIO Iopucaukiii cyay. Ha Hamry nymky,
B Mekax PUMCBKOTO cTaTyTy Mae OyTH c(pOpMOBAHO €AMHY Je(]iHIIIO0 37T0YMHY arpecii,
HOro 03HaKH, OCOOJIMBOCTI MPU3HAYEHHS TOKapaHHs Ta Cy0’ €KTIB LIbOTO JIISTHHSL.

5. THopsaok NpuiHATTS Ta BAKOHAHHS pilieHb MisKHAPOIHUM KPUMiHAJIbHUM
CYyAOM.

CriBpoOITHUIITBO 3 MDKHAPOJAHUM KPUMIHAIBHUM CYJOM 3 METOIO0 CHpPUSIHHS Y
NPUTATHEHH]I JI0 KPUMIHAJIBHOI BIJMOBIIAJIBHOCTI Ta IOKapaHHI 0Ci0, SIKI BYMHMIH
3JI0YMHU, 10 MIANAJAI0Th i HOro HOPUCAUKINIO, 3IIHCHIOETHCA IIISAXOM BXKHUTTS
HEOOXIIHMX 3axOJIB Ha MpoxaHHS MIDKHApOAHOTO KPUMIHAJIBHOTO CyIy PO
CHiBpOOITHUIITBO, B TOMY YHCJI NPOXaHHS MNPO HAJaHHS JOMOMOIH, PO TUMYACOBHUI
apemIT, mpo apeuIT 1 nepesayy ocoOu, a TAKOXK 1HII MPOXaHHS, sIKI MOXKYTb HalPaBJIsTUCS
BIJIOBIJIHO 10 PUMcCBKOro cratyTy Mi>kHapOAHOTO KpUMIHAJIBHOTO CYAY.

V¥ Bunaakax, nepeadbauennx uuMm Koaexcom ta Pumcbkum ctatyToM MiKHApOAHOTO
KPUMIHAJIBHOTO CyAY, KOMIIETEHTHU OpPraH MOXe€ 4epe3 LUEHTPAIbHUI OpraH YKpaiHu
3BEpHYTUCSA J10 MDKHApOJHOTO KPUMIHAIBHOTO CyAy 13 3amUTOM (IMPOXAaHHSIM) TIPO
HaJ[aHHS JIOTIOMOTH.

CmiBpoOITHUIITBO MK YKpaiHO0O Ta MDKHApOJHUM KPUMIHAIBHUM CYyJIOM
3MIMCHIOETBCS Y TOPSAKY, BH3HaueHoMy IuM Koxgekcom Ta PuMchkum craTyToM
MiKXHApOJHOTO KPUMIHAIBLHOTO CYIy, 3 YpaxyBaHHSIM OCOOJIHMBOCTEH, mnepeadadyeHumM
posainom KIIK Ykpainu®.

[TonoxeHHs:T 1BOTO PO3AULY TAaKOX 3aCTOCOBYIOTHCS JI0 BHKOHAHHS TPOXaHb
MiXkHapOJHOTO KPUMIHAIBHOTO CYAY IIOJ0 PO3CIiAyBAHHS 3JI0YMHIB IPOTHU BIAIIPABICHHS
MpaBOCYAS, 0 3A1MCHIOETHCS MIKHAPOIHUM KPUMIHAIBHUM CYJIOM.

CrocoBHO CHiBpOOITHULUTBO 3 MDKHApOJHUM KpPUMIHAJIBHUM CYAOM MiJ Yac
PO3CIiIyBaHHS Ta CyJ0BOro po3rsiay 3adesneuye Odic ['eHepanibHOTO IpOKypopa, a i
yac BHUKOHAHHS BHUPOKIB YM IHIIMX pillleHh MIDKHApPOJHOTO KPUMIHAJIBHOTO CYIY,
YXBAJICHUX 34 pe3yJibTaTaMu PO3IJsiAy CripaBu, — MiHICTEPCTBO IOCTHUIIIT YKpaiHu.

Tak, Odic T'enepambHOrO mNPOKypopa BIAMOBIAHO 10 PuMchkoro craryty
Mixuaponnoro kpuminansHoro cyay 1 KIIK Ykpainu:

1) posrnsmae mpoxanHss MIDKHApPOIHOTO KPUMIHAJIBHOTO CYIy Ta OPraHi3oBYy€ iX
BUKOHAHHS;

2) oCroprO€ NPUUHATHICTD CIPABHU 10 MPOBAKEHHS MIXKHAPOAHOTO KPUMIHAEHOTO

> KpuMminansHuil nponecyaibHuil kogeke Ykpainu: Kogekce Vipainu Big 13.04.2012 Ne 4651-VI. URL:
https://zakon.rada.gov.ua/laws/show/4651-17#Text.



Cyay abo IopUCANKIII0 MiXKHAPOJHOTO KPUMIHAIBHOTO CYIY;

3) ockapixkye pimenss [Ipokypopa MixxHaApOIHOTO KPUMIHATIBLHOTO Cyay a00 maiatu
MIiXHApOIHOTO KPUMIHAJIBLHOTO CYY;

4) 3BepTaeThcs 10 MKHAPOAHOTO KPUMIHAIBHOTO CYAY 3 MPOXAHHIM PO MEPErJsi
pimenHst  I[Ipokypopa MDKHapOJHOTO  KPUMIHAIBHOTO CyAy HE  PO3MOYUHATH
po3ciigyBaHHs a00 KpUMIHAJIbHE TIEPECIIiTyBaHHS Ta MOXKE MMOJaBaTH 3ayBa>KEHHS 3 IIbOTO
MUTaHHS;

5) oprani3oBye npuiioM-tiepeady ocio 10 MiKHApOIHOTO KPUMIHAIBHOTO CYy Ha
BUKOHAHHS MPOXaHHS MPO apellT 1 nepeavy, a Takok Mpo THMYACOBY Nepeaavy;

6) HampaBisi€e T0Ka3u 10 MIKHAPOIHOTO KPUMIHAILHOTO CYAY;

7) 3a0e3neuye 30epiraHHs JoKa3iB 1 3aXUCT iH(poOpMallii Ha mpoxaHHs MiXHapOAHOTO
KPUMIHAIBHOTO CYIY;

8) BXKHMBA€ 3axO0JH, MOB’s3aHI 13 MPHUCYTHICTIO MPEACTaBHUKIB MIXHApOIHOTO
KPUMIHAJIBHOTO cyAy a00 yNOBHOBaXX€HUX MIKHaApOAHUM KPUMIHAIBHUM CYJIOM OCI0 Tif
yac BUKOHAHHS MpoxaHb MIKHAPOIHOTO KPUMIHATIBLHOTO CYy MPO CHIBPOOITHUIITBO;

9) 3BepTaeTbest 10 MIXKHAPOIHOTO KPUMIHAJIBHOTO Cyy 3 MPOXaHHSAM PO BKUTTS
3aX0/1B, HEOOXITHUX JIA 3a0e3MeUeHHs 3aXUCTy MOCaJ0BUX OCi0, ciy>)k00BHX OCi0O Ta
IHIIUX OQIIIAHUX MPEACTAaBHUKIB YKpaiHU y 3B’SI3KY 3 MPOBAHKEHHSAM Y MIXKHApOAHOMY
KPUMIHAJILHOMY CY/Il, @ TaKOX 3aXUCTy KOoHG1IeHI1HHOo1 iHdopmali abo iHbopmalii 3
O0OMEKEHHMM JIOCTYIIOM, Ta B3aeMOoJi€ 3 MXKHApOIHUM KpPUMIHAIBHUM CYAOM ILIOJI0 TAKUX
MPOXaHb;

10) opranizoBye nepekiaa JOKyMEHTIB 1 MPOXaHb, 10 HAAIMIUIK BiJ Mi>KHapOIHOTO
KPUMIHAIBHOTO CY/y, SKIIIO BOHU HE CKJIAJICH] AePKaBHOIO MOBOIO;

11) nmomae g0 MDKHApOAHOTO KPUMIHAJIBHOTO CYJy 3ayBa)KCHHS IIOJO OI[IHKHU
30UTKIB a00 MarepianbHOi, (PI3MYHOI YK 1HIIOI IIKOJHW, 3aBJAHOI MOTEPNUIMM Ocobam, a
TaKOX BUIB UM (DOPM BIJIIIKOTYBAHHS;

12) Bupinlye nuTaHHA I1I0J0 BIJIMOBH BiJ CHEIIAJILHOTO TMpaBuUjia BiAMOBIIHO 0
Pumcbkoro ctatyty MiXKHapOJHOTO KpUMIHAIBHOTO CYIY;

13) 3miiicHIOE 1HIIN TMOBHOBAXXEHHS, 110 BUIUIMBAIOTH 13 3000B’s3aHb YKpaiHU Y
3B’SI3KY 3 BH3HAHHAM YKpPaiHOI FOPUCAMKINT MIDKHAPOIHOTO KPUMIHAIBHOTO Cyny abo
nependayeni KIIK Ykpainu.

3. MiHicTepcTBO 10CTUIIlT YKpaiHu:

1) opraHi3oBye BUKOHAHHS Ha TEpUTOpPii YKpaiHW BHUPOKIB Ta IHIIMX PIIICHb
MiXHapOIHOTO KPUMIHATILHOTO CY/Y;

2) noBigomiiie MiXKHaApOJHOMY KPUMIHAJIBHOMY CYIy MPO TOTOBHICTh NMPUNUHATTA
3aCyJDKEHHMX OCi0 i BiOyBaHHSI TOKapaHHs Yy BUJII 1MO30aBJICHHS BOJI Ta Y3TOJXKYE 3
MiXHapOIHUM KPUMIHAJIBHUM CYZIOM YMOBH TaKOTO MIPUIHSATTS;

3) opraHi3oBye MpuUHOM-Tiepenady oci0, CTOCOBHO SIKUX BHHECEHO BHPOK
MiXkHapOJHOTO KPUMIHATIBLHOTO CYy, ISl BIIOYBaHHS TOKapaHHS;

4) oprasizoBye Mnepekiax JOKYMEHTIB, L0 Hamiiuum Big MIiKHApOAHOTO
KPUMIHAIBHOTO CY/y, SKIIIO BOHU HE CKJIAJICH] IePKaBHOIO MOBOIO;

5) 3mificHIOE 1HIINI TOBHOBAKCHHS IIOJAO BUKOHAHHS PIIICHb, IO BUILIMBAIOTH 13
3000B’s13aHb YKpaiHM y 3B’S3KYy 3 BH3HAHHAM YKpPaiHOIO IOpPUCAMKINT MiKHApOIHOTO
KpuMiHaNbHOTO cyay abo nependaudeni KIIK Ykpainu.

4. llentpanpHi opranm YKpaiHM B3a€EMOJIIOTh 3 MIKHAPOJHUM KpPUMIHATHHUM
CyZIoM 6e31mocepeIHb0 a00 TUTUIOMATUYHUM IUISIXOM.

5. ¥V HeBiAKJIaTHUX BHUMAJAKaX LIEHTPAJbHUN OpraH YKpaiHU NpHiiMae MPOXaHHS
MiXHapOJHOTO KPUMIHAJIBHOTO CYAY, SKIIO BOHO HampaBiieHEe Oylb-sIKUM CIOCOOOM,



3IaTHUM 320€3MeYNTH TIepeaady MMChbMOBOTO TTOBITOMIICHHS.

3rigHo ctr. 636 KIIK Ykpainu BuUkOHaHHS pilieHb MIDKXHApOAHOTO KPUMIHATBHOTO
Cyny:

1. BukoHnanHns B YkpaiHi piieHb Mi>KHapOAHOTO KPUMIHAIILHOTO CYY 3A1MCHIOETHCS
3rigHo 3 uuM KonekcoMm, 1HIMMME 3aKOHAMU YKpaiHu Ta Ha MijcTaBl PUMchkoro craryry
MIiXHApOHOTO KPUMIHAJIBLHOTO CYY.

2. BukoHanHg B YKpaiHi MOKapaHHS y BHUJIl 1030aBJieHHS BoJi a00 JOBIYHOIO
1mo30aBJICHHST BOJI, TMPU3HAYEHOTO 0c001 MDKHApOAHUM KpPUMIHAJIBHUM CYJOM,
3MIACHIOEThCS 3TiIHO 3 mpaBwiamMu 1boro Kojekcy Ha mifactaBi Pumcbkoro cratyty
MiXHApOIHOTO KpPUMIHAJIBHOTO CyAy Ta Ha YMOBaX, BHU3HAYCHHX BIATOBITHUM
MDKXHAPOJAHUM JOTOBOPOM, YKJIaJIEHUM MK YKpaiHOO Ta MiKHApOJAHUM KpUMIHAJIbHUM
CYZIOM, 3Tr0Jly Ha 000B’SI3KOBICTh KOTO HajgaHo BepxoBHoto Pagoro Ykpainu.

3. Pimennss Mi>kHapOJHOTO KPUMIHAJIBHOTO Cyay Tpo mTpad Ta/abo xoHbicKaIlio
IIEHTPAIBHUN OpraH YKpaiHu HAJACHIAE JI0 CYIy 3a MICIIEM IPOXXUBAHHS 0COOM, MiCIleM
B1IOyBaHHSI TOKapaHHS 0CO00I0 a00 MICIE3HAXO/KEHHSIM MaiHa JJii 3BEPHEHHS [0
BUKOHAHHS y TPUALATHICHHUA CTPOK Yy TMOPSIKY, BU3HAYEHOMY cTaTTero 535 1poro
Konekcy.

4. BukoHanHs pimeHHsT M XKHApOJHOTO KPUMIHAIBHOTO Cyny mpo mrpad Ta/ado
KOH(iCKaIlio 3IIMCHIOETHCS 03 IIKOIM 1S ITpaB 1oopocoBicHuX (bona fide) TpeTix cTopiH.

5. Maiitno a0 10Xoau Bij MPOIaXKy HEPYXOMOTO MaiiHa UM y BIAMOBITHUX BUIIAKAX
BiJI IIPOJIAXKy 1HIIOTO MaiiHa, OTPUMAHOTO B pe3yJbTaTli BUKOHAHHS PIIIICHHS, 3a3HAYEHOTO
y 4aCTHHI YETBEPTIH I€T CTATTI, IepeaaroThcs 10 Mi>KHAPOIHOTO KPUMIHAJIBHOTO CYTy.

Kpim, nporo metor kpumiHasibHOro npoajikeHHss B MKC € 3a0e3neueHHst Toro,
1100 3BUHYBAYEHHSA y TSOKKUX 3J0YMHAX PO3CIITYBAJIUCS, MEPECTIAYBAINCA 1, SIKIIO BUHY
0OBHMHYBAau€HOTO OyJie TOBEAEHO, TOKapaHHs BIANOBIIHO A0 PuMmchkoro cratyty. Po3risig
ICC Bxitouae KiJibKa eTaris;

1. Etan nonepenHphOro po3riisay: el eTan 30CepeKeHUN Ha BUPIMICHH] TUTaHHS
npo Te, uu 0yne npokypop MKC po3scinigyBaTu KOHKPETHY CUTYaIlil0, B K1 MOTJIU OyTH
BUMHEHI 3JIOYMHH, 110 ITiIMaIa0Th 1111 ;opucaukiio Cyy.

2. Eran po3ciigyBanns: el eram mouynHaeThCs, KOJIU MIPOKYPOP BHUpIIIye O(IIiiHO
po3MoYaTy PO3CIiyBaHHS CHUTYyaIlli MICHsS TMONEPEIHbOTO IOCTIKeHHS, 100 310patu
JIOKa3M Ta 3'CyBaTH, Kl 3I0YMHU OYJIM CKOEHI Ta XTO HECE BIAMOBIIATBbHICTD.

3. Cragis AOCYIOBOTO PO3MIIIAY: 1A CTajis — Iie mepiona, mpotsiroMm skoro Cyna
BUPIIIY€E, BUAABATH YU HI OpJIep HA apelT 4M Haka3 3’siBUTHcs A0 [lanatu momnepeaHporo
Cyly IPOTH OJHI€T UM KUJIKOX OCi0, a TaKOX MiCJIsl TOro, IK oco0a Oysa 3aapemnToBaHa i
nepepanuii 1o cynniB Ilamatu, uM miaTBepIXye YU HI OOBHHYBAU€HHS, BHUCYHYTI
IPOKYPOPOM.

4. Cragis cymoBoro posrisiay: lleit eram Bkitodae cymoBuil po3risig ociO,
OOBMHYBAUE€HUX Yy CKOEHHI 3JI04MHIB mia topucaukiicro MKC, HanpukiHIil SKOTo
O0OBHHYBau€HUI a00 BU3HAETHCS BUHHUM 1 3aCy/IPKEHHM, a00 BUNPAB/IOBYETHCS Y BUMHEHHI
3JI0YMHY (3JI0YMHIB), SKIIO Ha mifcTaBl HamaHi 1oka3u cyqai He MEpeKoHaH1 Io3a
PO3YMHUM CYMHIBOM y BUHHOCTI OOBHHYBAau€HOTO.

5. Cranis anensiii: sIKIo0 CTOPOHU OCKAPKYIOTh PE3ybTaT CYJOBOTO PO3TIIALY, 11€
eTarn, Ha SKOMY BHHOCUTHCS OCTATOYHE pimieHHS. MOXIHBO, 110 OOBHHYBAJIILHUA BUPOK
ab0 BUIpaBIyBaIbHUN BUPOK, BHHECeHWH CyIOBOIO MajaaTolr, MOXE OyTH CKAaCOBAaHO
ATIETAINHOI TaNaToo, SIKIO, HANPUKIIA, CYAal AMENAiiHOl MajaTH BU3HAYATH, 110
cynai CynoBoi majgaTi HEMpaBUIIBHO 3aCTOCYBAJIM 3aKOH a00 AOMYCTUIIN 1CTOTHI (PaKTUUHI
MOMUJIKH.



6. Crazmis BIAIIKOAYBAaHHS: y pa3l BUHECEHHs OOBHHYBalbHOro BUPOKYy CymoBa
najara MO>K€ BHJATH HaKa3 MpO BIAIIKOIYyBaHHS MOTEPHUIMM 3acyKeHO1 ocobu. ko
3acy/KeHa ocoba He Ma€ JKOJHMX 3acOo01B JJIs BIJIIKOMYBAaHHS 30UTKIB («O1MHHMXY), 10
TpactoBoro GoHy ISl TOTEPHIIMX MOXHA MOMPOCUTH JTOMOBHUTH PO3NOPSIHKEHHS PO
BIJILIKOYBaHHS, 11100 KEPTBU MOTJIM OTPUMATH MEBHY (POPMY BiAIIKOTyBaHHS.

[lin dvac wuporo eramy, 3aJ€KHO BIJ THUILY NPU3HAYECHOTO BIIIIKOYBAHHS
(1HUB11yaIbHOTO YK KOJEKTHUBHOTO), MOTEPIINX MOXYTh BUKJIUKATH, 11100 HagaTu [Tamari
MIeBHI JI0Ka3W TOTO, III0 BOHU € 3aKOHHUMHU OceHediriapaMu BIIIIKOyBaHHs. HaBiTh KO
Ha MOMEHT BUHECEHHS] OOBUHYBAJILHOTO BUPOKY BiH € HE3aMOXKHUM, 3aCyI)KEHOTO MOXKYTh
MOMPOCUTH BIAIIKOAYBAaTH KOWITH TpactoBoMmy (hOHAY ISl MOTEPHUIMX, SKIIO IIs1 0coda
CTaHE HE3aMOXHOIO Ha OyAb-sIKOMY Mi3HIIIOMY €Tarll KUTTS.

BiamoBimao o ct. 1 «Cym» Pumcekoro Cratyr Mixknapoanoro KpuminamasHOTO
Cyny 3acHoBaHO MikHapogHUH KpuMiHaIbHUM cy1 (naui - Cyx). BiH € mocTiiHuM opranomM
Ta Ma€ MOBHOBAXKCHHS 3/IIMCHIOBATH IOPUCIUKINIIO CTOCOBHO OCIO 3a HaWMOLIBII TSIXKKI
3JIOYHMHH, 10 BUKJIMKAIOTH 3aHEMTOKOEHHS MI>)KHAPOTHOTO CITIBTOBAPHUCTBA, K 3a3HAYEHO B
npomy CraryTi, Ta JOMOBHIOE HAaIllOHAJIbHI CHUCTEMH KPHUMIHAJIBHOTO MPaBOCYIS.
FOpucnukiis 1 dynkiionyBanus Cyy peryitorThCs MOJOXKEHHIMU 1Iboro CTaryTy.

3/104MHYU, 0 MiANagaATh Mg wpucaukuio Cyay:

1. HOpucaukiigs Cyny o0OMEXKYeTbCS HAWMOUIBII TSHKKUMH  3JIOYMHAMH, SIKI
BUKJIMKAIOTh 3aHEMTOKOEHHS BCHOT'0 MI>KHAPOJAHOTO CITIBTOBAapHUCTBA. BiIMOBITHO 10 1[HOTO
Craryty Cya Mae IOpUCAMKINIIO CTOCOBHO TaKUX 3JI0YHHIB:

a) 3JI0YMH T'€HOLUY;

b) 37104MHU TPOTHU JTHOASTHOCTI;

C) BOEHHI 3JI0YHHH;

d) 3moumH arpecii.

2. Cyn 3111 CHIOE FOPUCIUKIIIFO CTOCOBHO 3JI0YMHY arpecii, IK TUIbKHU 0y1€ TPUIHSATO
BIAMOBIAHO 710 ctaTeit 121 1 123 mosio’eHHs, [0 MICTUTh BU3HAYEHHS LIbOTO 3JI0YMHY Ta
BCTAHOBJIIIOE€ YMOBH, 3a AkuX CyJ 3/11CHIOE FOPUCIUKIIIIO CTOCOBHO LBOTO 3104uHy. Take
MIOJIOKEHHS TOBUHHO OYTH CyMICHUM 3 BIANMOBIAHUMU nojoxkeHHs MU CtaTyTy Opranizariii
O0’ennannx Hammii.

3/109MHH, 0 NiANAAAITH Hia wpucaukuio Cyay:

1. HOpucmukiigs Cyny oOMeEXyeTbcs HAHMOUIBII THKKUMH 3JI0YMHAMH, SIKI
BUKJIMKAIOTh 3aHEMTOKOEHHS! BCHOT'O0 MIXKHAPOJAHOTO CITIBTOBApHUCTBA. BiIMOBITHO 10 1[HOTO
Craryry Cyn Mae IOpUCIMKIIIIO CTOCOBHO TaKUX 3JI0YMHIB:

a) 3JI0YMH TeHOLHUY;

b) 37104MHU TTPOTH JIFOASTHOCTI;

C) BOEHHI 3JI0OYUHHU;

d) 3mounH arpecii.

2. Cyn 3aiHcHIOE FOPUCIUKIIII0 CTOCOBHO 3JIOUYMHY arpecii, K TUIbKH Oyje
MPUMHATO BIAMOBIIHO 110 cTtatet 121 1 123 mosjoxkeHHs, 110 MICTUTh BU3HAUYEHHS 1IbOTO
3JIOYMHY Ta BCTAHOBIIOE YMOBH, 3a sSkux Cyna 3A1HCHIOE FOPUCIUKIIIIO CTOCOBHO ITHOTO
3704nHy. Take TMOJOXKEHHS MOBHUHHO OYTHM CYMICHHM 3 BIIMNOBIAHMUMH TOJOXCHHIMHU
Cratyty Opranizauii O6’eananux Harrii.

Ilepenaua curyanii aepxkaBoro-yuyacHuunerw (cr. 14 Pumcbkuii Craryrt
Mixnapoanoro Kpuminaasnoro Cyay):

1. depxaBa-yuyacHuis Moxe nepenatu [Ipokypopy curtyartito, B sikiil iIMOBIpHO OyJ10
BYMHEHO OAMH a00 NIeKUIbKa 3JI0YMHIB, M0 MIANAAAI0Th M opucaukiio Cyay, IUsIXoM
3BepHEeHHs 10 [Ipokypopa 3 MpoXaHHSIM NPOBECTH PO3CIITYyBaHHA II€l CUTyalll s



BU3HAUEHHS TOTO, YW JOLIIBHO BHCYHYTH OOBUHYBAu€HHS OJHIA YH JIEKUIBKOM
KOHKPETHUM 0C00aM 3a BUMHEHHS TAaKUX 3JIOYHHIB.

2. Hackinbku 11e¢ MOXJIMBO, IIiJI 4Yac IMepenadl CUTYyallll 3a3HavyarThCd KOHKPETHI
BIIMOBIHI OOCTaBUHM Ta JIOJA€ThCS Taka IMIATBEpAHA JJOKyMEHTallis, SKa € B
PO3MOPSIIKEHH] IEP>KaBH, 110 Mepejae CUTYallio.

3rinno a0 cr. 15 Pumcbkoro Craryty Mixuapognoro KpuminansHoro Cymy
MPOKYPOP 3/1MCHIOE HACTYIIHE:

1. IIpokypop Mo3ke po3noyaTy po3ciiayBaHHs proprio motu Ha mijcrai iHGopMalii
PO 3JI0YMHH, 10 MiANagaTh i :opucaukiio Cyy.

2. Ilpokypop anamnizye cepifo3HicTh OTprUMaHoi iH(popmariii. I3 1i€r0 MeTor0 BiH 2060
BOHAa MOXXE 3alHUTyBaTH [OJATKOBY iHQoOpMaIlilo Bif aepxkaB, opraniB Opranizamii
O06’ennanux Hariit, MUOKYpsIIOBUX YU HEYPSIOBUX OpraHizailiii abo 3 1HIINX JOCTOBIPHUX
JDKepen, siKi BiH a00 BOHA BBaXKAa€ HAJCKHUMHU, Ta MOXKE OTPUMYBATH MUCHMOBI a00 yCHI
noka3aHHs B Micili nepeOyBanus Cyny.

3. Sxmo Ilpoxypop poOUTH BUCHOBOK MPO HASBHICTh JIOCTATHIX MIJICTaB IS
3MIMCHEHHS] pO3CiAyBaHHs, BiH a00 BoHa 3BepraeThcs A0 I[lamaTtm mocynoBoro
MIPOBAIPKEHHS 3 MPOXAHHSIM, JI0 SIKOTO J0Jal0ThCs OyAb-sKi 310paHi MiITBEPHI MaTepiaiu,
JIaTU CAHKIIIO Ha MPOBEJCHHS po3ciiayBanHs. [lorepminai MoxxyTh pobutn 3asBu [lanati
JIOCYZIOBOTO TIPOBAJKEHHS BIIMOBIIHO 110 [IpaBui nporeaypu 1 1oka3yBaHHS.

4. Sxmo Ilamara 10CYyI0BOTO TMPOBAKEHHS TICIAS BHUBYCHHS IMPOXaHHA W
MIJTBEPIHUX MaTepialiB BBaXKae, 110 € JIOCTATHI MIJACTaBH JJIA 31IHCHEHHS PO3CJITyBaHHS
Ta 10 LS CIpaBa UMOBIPHO € Takow, IO mignanae mia ropucaukiito Cyay, BoHa Jae
CaAHKII1}0 Ha TIOYATOK PO3CJIIIyBaHHS 0€3 IMIKOAU JJI1 HACTYMHUX MocTaHOB Cyay CTOCOBHO
IOPUCIUKIIIT Ta MPUHHATHOCTI CIIPABH.

5. Biamoga [lanatu 1ocy10BOro MpoBaKEHHS JaTH CAHKIIIKO HA PO3CIIIIyBaHHS HE
BHUKJTFOYA€ MOKJTUBOCTI TTOTaHHS y TIOJIAIBIIOMY TTpoxaHHs [[pokypopom Ha MiicTaBi HOBHX
(akTiB a00 MOKa3aHb, IO CTOCYIOTHCA Ti€T caMOl CUTYaIlli.

6. SIK110 mics monepeIHbOro BUBYEHHS, PO SKe aeThes B myHkTax 1 12, [Ipokypop
JTIAIIOB BHCHOBKY, IO HajgaHa iH(opMaiis HE MICTHTh JOCTaTHIX ITJACTaB s
pO3CIIiIyBaHHs, TO BiH a00 BOHA 1H(POPMYE MPO IIe THX, XTO HaJaB 1o iHpopmaiiito. [e He
BUKJTFOYA€ MOAIIMBOCTI po3riisany [Ipokypopom nogansioi iHdopmariii, moganoi iiomy abo
ilf CTOCOBHO Ti€i caMOi CUTYyaIlii y CBITJII HOBUX (haKTiB a00 MOKa3aHb.

Jo peui, y cT. 16 Pumcbkuit Ctatyt Mixknapoanoro KpuminansHoro Cyny 3a3Havae,
0 BIACTpOYKa pO3CIiAYBaHHS ab0 KpUMiIHAJIBHOTO TiepeciinyBanHsa. KojaHe
po3cililyBaHHs a00 KpHUMIHAJbHE TMIepeciTyBaHHs HE MOXE po3MoyuHaTucs abo
MPOBOJUTHUCS BIAMOBIAHO 70 11bOoro CTaTyTy NpOTIroM 12-MiCSYHOrO Mepiofy Miclis TOro,
sk Paga besneku 3BepHeThcs A0 Cyay 3 MPOXaHHAM MPO 1€ B PE3OJIOLIT, TPUMHATIN Ha
nincrtasi ['maBu VII Cratyry Opranizaiii O6’ennanux Hariii; Take npoxanHst Moxke OyTH
MOHOBJICHO Panoro besnekn Ha Takux camMmux yMOBaXx.

VY cr. 17 Pumcekuit Cratyr MixHapogHoro KpuminansHoro Cyny (Iluranns
NPUIHATHOCTI) 3a3HAYEHO:

1. 3 ypaxyBannsm a63airy 10 npeamOynu i crarti 1 Cya moctaHoBIsie, o cripaBa He
MOKe OyTH MPUMHSTOIO JI0 MPOBAKEHHS y BUMAAKAX, KOJIH:

a) y Ii{ crpaBi 3IMCHIOETHCS PO3CIIyBaHHS a00 KpUMIHAJIbHE TEPECIIiTyBaHHS
JIEPKaBOI0, SIKa MA€ FOPUCTUKIIIIO MO0 HEl, 32 BUHATKOM BUTIAIKIB, KOJH 1151 JIep)KaBa HE
Oaxkae ab0 HE 37aTHA HAJEKHUM YMHOM 3J1MCHIOBAaTH PO3CIiAyBaHHS a00 KpUMiHAJIbHE
nepeciiyBaHHs;

b) nepkaBoro, sika Ma€ FOPUCIUKIIIO IIOJI0 TAKOI CIpPaBH, BXKe OYJ0 IMPOBEIECHO



pO3CIiTyBaHHs, 1 L JepKaBa BUPIIIMIIA HE 3/11MCHIOBATH KPUMIHATILHOTO MEPECIIiTyBaHHS
I0JI0 BIAMOBIAHOI 0COOM, 32 BUHATKOM BHIIA IKIB, KOJIM TaKe PIIICHHS CTaJO PE3yJIbTaTOM
HeOaxaHHsT a00 HE3MaTHOCTI JIep)KaBU HAICKHUM YHUHOM 3JIIMCHIOBATH KpHUMiHAJIbHE
nepeciiilyBaHHs;

C) BIAMOBIAHY 0CO0Y Bxke OyJI0 3acCy/PKEHO 3a IMOBEIIHKY, sIKa € MPeIMETOM IIi€l
3asiBU, 1 MPOBEACHHS Cyn0BOro po3risiay CyaoM He A03BOJISIETHCS 3T1IHO 3 MYHKTOM 3
crarti 20;

d) cripaBa He € 10CTaTHHO CEpHO3HOIO0, 00 BUIIPaBIATH NoAaNbI Aii 3 60Ky Cyny.

2. lIo6 BusBUTH B KOHKPETHIH cripaBi HebaxkaHHs, CyJ, Oepyyu 10 yBaru NpUHIIMITH
HAJIEKHOI MPaBOBOI MPOIEAypH, BU3HAHI MIXKHAPOJHUM IPABOM, BPaxOBY€ HAasSBHICTD
OJTHOTO a00 JMEKUIBKOX TaKUX YHHHHKIB Y BIMTOBITHUX BUTIAIKAX:

a) IPOBAKEHHS OyJI0 3/IIMCHEHO YM 3/IIHCHIOETHCS a00 HaIllOHATIBHE PIIICHHAS OYJI0
YXBaJICHO 3 METOI0 yOe3MeUuTH BIANOBIIHY 0CO0Y Bil KpUMIHAIBHOI BiJMOBIIaJIbHOCTI 32
3JI0YMHU, 10 MANAAA0Th mija ropucaukiio Cyny, 3a3HaueHl y CTarTTi 5;

b) mana wmicue HeoOrpyHTOBaHa 3aTpUMKa Yy IPOBAJKEHHI, fKa 3a ICHYIOUHX
00CTaBHH € HECYMICHOIO 3 HAMIPOM IPUTSTHYTH BIAMOBIHY 0CO0Y J0 BiJIMOBIIaJILHOCTI;

C) TMpPOBAPKEHHS HE 3AIMCHIOBAIIOCH a00 HE 3AIMCHIOEThCS HE3aJIeKHO YU
HeymnepeHKEHO 1 croci0, y KUl BOHO 3I1HCHIOBAJIOCA a00 3IHCHIOETHCS, 32 ICHYIOUHMX
00CTaBHH € HECYMICHUM 3 HAMIpOM IPUTSITHYTH BIAMOBIIHY 0COOY /10 BiJIMOBIIAIBLHOCTI.

3. lIlo6 BUABUTH B KOHKPETHOMY BUNAAKy He3naTHICTh, Cyj BpaxoBye, Ud 3/1aTHA
JeprKaBa y 3B’ 513Ky 3 IOBHUM a00 iICTOTHUM PO3BaJIOM YH BIJICYTHICTIO CBO€1 HAIlIOHAIBHOT
CYJIOBOi CHCTEMH OTPUMATHU y CBOE PO3MOPSIIKEHHSI 0OBUHYBAYEHOI'O UM HEOOX1IH1 I0Ka3H
1 TOKa3aHHs a0o )X BOHA HE 3/1aTHA 31MCHIOBATH IPOBA/I)KEHHSA 3 Oy Ib-SIKUX 1HILUX TPUYHH.

CTOCOBHO moOmepegHiX IOCTAHOB, IO CTOCYIOTbCA NPUAHATHOCTI (cT. 18
Pumcekuit Cratyt Miknapoanoro Kpuminansnoro Cyny):

1. V tux Bumankax, Kojau cuTyauis Oyna nepefana no Cyay BiANOBIIHO A0 CTaTTi
13(a) 1 [Ipokypop BU3HAUYUB, 10 ICHYIOTh HAJIEXKHI MIJCTABU JIJIS TOYATKY PO3CIiyBaHHS,
abo IIpoxypop posmouaB posciigyBaHHs BiamoBigHo go ctated 13(c) 1 15, Ilpokypop
HaJICUJIa€ TTOBIJIOMJICHHS BCIM JiepKaBaM-Y4acCHHUIISIM 1 TUM Jep)KaBaM, sIKi, BpaXOBYHOYH
HasBHY 1H(hOpMAaIlito, 3a3BUYail 311iCHIOBAIA O FOPUCIUKIIIIO 1100 BiIMOBITHUX 3JI0YNHIB.
[Tpokypop MOXxe HaJCHUIaTH MOBIIOMJICHHS TaKUM JepKaBaM Ha KOH(DIICHITIHHIN OCHOBI
Ta y BUMaakax, koiu [I[pokypop BBaxkae 3a HeoOXiHE 3a0€3MeUnTH 3aXUCT 0¢10, 3armooirtu
3HUIIICHHIO JI0Ka31B 200 MEPEIIKOAUTH BTEU1 0C10, MOKe OOMEXHUTH o0csT 1HpOopMaIlii, 1o
HAJIAETHCS JICPIKABAM.

2. [IpoTsATOM OHOTO MiCAIS 3 MOMEHTY OTPUMaHHS TaKOTO ITOBIIOMJICHHS JepKaBa
Moxe noingopmyBatu Cya mpo Te, 10 BOHA 31MCHIOE a00 3A1MCHUIIA PO3CIITyBaHHS
CTOCOBHO CBOiX IpoMajsiH a0o0 IHIIMX OCiO, SKI MIiAMAJaTh MiJ 1 IOPUCIUKINIO, 00
KPUMIHAJIBHUX [ISIHb, SIKI MOXYTb CTaHOBUTH 3JIOYMHH, 3a3HA4e€Hl y CTarTi S5, 1 fKl
CTOCYIOTbCSI 1H(OpMallii, 0 MICTUTHCA y MOBIJOMIICHHI, HaJiclaHOMy jaepxaBaMm. Ha
npoxaHHs i€l aepxkasu [Ipokypop BiACTpodye po3CaiAyBaHHS 10 3A1MCHEHHS JIEPKABOIO
pPO3CIIIyBaHHSI CTOCOBHO ITMX OCI0, 3a BHHSATKOM BHUNAIKIB, koyiu Ilamara mocyaoBoro
MPOBADKEHHS  BUpimIye 3a kionoTaHHsM [Ipokypopa [03BOJMTH  MPOBEACHHS
PO3CIIiTyBaHHSI.

3. Pimenns mpo BIACTpOYKYy poscmiayBaHHs [Ipokypopom 10 3maificHEHHS
pO3CHiIyBaHHs JEP’KaBOI MOKe OyTu meperissHyto [Ipokypopom mpoTsroMm miectu
MICSAIIB 3 AaTU NPUUHSATTS PILICHHS MPO BIACTPOUKY YU B OYJb-SKHI Yac, KOJIU BinOyacs
ICTOTHA 3MiHa OOCTaBMH BHACHIJOK HeOakaHHS a00 HE3IaTHOCTI JEepXKaBU HAJICKHUM
YUHOM 3/1MCHIOBATH PO3CIiAyBaHHS.



4. BinnoBigHa aepxaBa abo I[Ipokypop MOXyTh OCKapXuTH mocTaHoBy [lamatu
JIOCYZIOBOTO MTPOBA/KCHHS B ATICIIAIIIHIN TTanaTi BiAMOBITHO A0 CTATTi 82. ATIETAIIISI MOXKE
OyTH PO3TJISIHYyTa Y TPUCKOPEHOMY TOPAJIKY.

5. Konu ITpokypop BiACTpOUMB pO3CIIiIyBaHHS BIJAMOBIAHO J0 MYHKTY 2, BIH MOXeE
MIPOCUTH BIAMOBIIHY JIepkKaBy MepioJUUHO 1HGOPMYBATH HOTO MPO X1 PO3CIiTyBaHb, 110
3MIMCHIOIOTBCS IIIEI0 JIepKaBOI0, Ta MPO Oyab-sAKl IMOAANBIN 3aX0JAH KPUMIHAIBHOTO
nepeciiayBanHs. Jlep)kaBu-y4acHUIIl BIAMOBIAAIOTh HA Taki 3alUTH 0€3 HEBUIPABAAHUX
3aTPUMOK.

6. Jlo BuHecenHs nocraHoBu [lamaToro 10Cy10BOT0O MPOBAIKEHHS 00 B OyAb-SKH
gac miciast Toro, sik IIpokypop BicTpouYWB PO3CHiAYyBaHHS BIAMOBIAHO JO ITi€l CTATTi,
[Tpokypop MoXke sIK BUHSATOK 3amuTaT q03Boiy B llamatu mocynoBoro mpoBajKeHHS Ha
BXKUTTSI HEOOX1JHUX 3aXO/IB 3 PO3CIiAYBaHHS Ui 30€peKEHHS J0Ka3iB y TUX BUIMAAKaX,
KOJIM ICHY€ YHIKajJbHa MOJJIMBICTH OTPHUMATH BaXKJIMBHUH J0Ka3 abo iCHye cepilo3Ha
HeOe3IeKa Toro, o TaKuil 10Ka3 3roJIoM OyJie HEMOKIIMBO OTPUMATH.

7. JlepkaBa, sika ocrioproe moctanoBy [lanatu 10Cy10BOro NpoBa»KEHHS BIAMOBIIHO
JI0 €T CTaTTi, MOXKE OCIIOPUTH IPUHHATHICT CIIPaBU BIAMOBIAHO /10 cTaTTi 19 Ha migcTaBi
JTOJIATKOBHUX 1CTOTHUX (PaKkTiB a00 1CTOTHOT 3MIHM OOCTaBHH.

Tak, ocnoproBanusi wopucaukuii Cyay ado npuiinaTHocti cnpaBu (ct. 19
Pumcbkuit Cratyt MixknapogHoro Kpuminansnoro Cyuy):

1. Cya noBHHEH NEPEKOHATUCS B TOMY, 110 BIH Ma€ FOPUCIUKIIIO CTOCOBHO Oyab-
AKO1 CIIpaBH, sika nepedyBae Ha oro po3risal. Cya MOXKe BIACHUM PIIIEHHSM BU3HAYATH
NPUIHATHICTH CIIPaBU BIAMOBIIHO JI0 CTAaTTi 17.

2. IIpuifHATHICTH CHpaBW Ha MIJCTaBaX, 3a3HA4eHUX y cTaTTi 17, abo ropucauKuis
Cyny MOXYTb OCIIOPIOBATHUCS:

a) oOBUHYBaYeHUM a00 0CO00I0, CTOCOBHO SIKOi OYyJIO BHUJIAHO OpJiep Ha apeiT abo
MOBICTKY IO BUKIMK A0 Cyay BIATOBIAHO 0 CTATTI 58;

b) nepxkaBoro, ska Ma€ HOPUCAUKIIIO IMIOAO CIpaBW, HA TIA MiACTaBl, 1O BOHA
3MIACHIOE PO3CIIAYBAHHS YW KpPUMIHAIBHE TNEpPECIiIyBaHHsA y copaBl abo 3J1cHHIIA
PO3CIIiIyBaHHs UM KpUMIHAJIbHE TIEPECITiTyBaHHs; a00

C) IepKaBoIo, BiJ] IKOI BUMAraeThCsl BU3HAHHS FOPUCIUKIIIT BIIMOBIIHO /10 cTaTTl 12.

3. Ilpokypop moxe mnpocutd Cya BHHECTHM IOCTAaHOBY CTOCOBHO THMTaHHS
IopucauKIni abo mpuitHsTHOCTI. [1i1 yac po3risay nuTaHHS PUCIUKIT a00 MPUHHATHOCTI
Ti, XTO TIEPEIaB CHUTYAIlI0 BIIMOBIAHO A0 CTaTTi 13, a TaKOXX MOTEPMiIl MOXYTh TaKOXK
nonaBatu Cyay CBOi 3ayBa>KeHHSI.

4. ITpuitHATHICTB cripaBu ab0 ropucaukilis Cyny MOXXyTb OyTH OCIIOPEHI TUIBKU OJNH
pa3 0y1b-aK010 0c00010 a00 AepxKaBok0, 3a3HAYCHUMU Y TyHKTI 2. OCOpIOBaHHS TOBUHHO
3IIACHIOBATHCS 70 TTOYATKy a00 Ha MOYATKy CYJOBOTO PO3TISAY. Y BUHATKOBHX BUTAAKAX
Cya Moe 03BOJIMTH OCHOPIOBAHHSA OUTbII HIXK OAMH pa3 ado Micisl MOYaTKy CyAOBOTO
po3risigy. OcnoproBaHHS TPUHHSATHOCTI CIIpaBM Ha TMOYATKy CYJOBOTO pO3MIALy abo
ni3Hime 3 103Boiy Cyy MOKe IpyHTYBaTUCS JIMIIE Ha MifcTaBl myHKTY 1(c) crarti 17.

5. JlepxaBa, 3a3HaueHa B myHKTI 2(b) 1 2(c), 3A1HCHIOE OCIOPIOBaHHS SIKOMOTa
paHiiue.

6. Ilo 3arBep/pkeHHS OOBMHYBAUY€Hb OCIOPIOBAHHS NPUUHATHOCTI CHpaBH abo
ocrioproBanHs opucaukiii Cyay cnpsMoByroThes 10 Ilanati 1ocynoBoro mpoBaKeHHS.
[Ticns 3aTBepKEHHS OOBUHYBAYeHb BOHU CIIPSIMOBYIOTHCS 10 CymoBoi nmanaru. PimenHs
CTOCOBHO IOpPUCIUKIIIT 00 MPUIHATHOCTI MOXKYTh OYTH OCKap>KeH1 10 ATNeNALiiHOT anaTu
BIJIITOBITHO 10 CTaTTI 82.

7. SIxio ocrnioproBaHHsI 31MCHEHE JIepKaBolo, 3a3Ha4eHOw0 B MyHKTI 2(b) abo 2(c),



[Ipoxypop npusynuHsie po3ciiagyBaHHs 10T, 1oku Cy He BUHECE MOCTAHOBY BiOBITHO
1o cratTi 17.

8. lo Bunecenns nocrtanoBu Cynom IIpokypop mosxe 3anutat B Cyay 103BOITY:

a) Ha TIPOBEJICHHS HEOOX1THUX CIIITUYMUX 3aXOiB, 3a3HAYCHHUX Y yHKT1 6 cTarTi 18;

b) Ha oTpuMaHHs 3asBM a00 MOKa3aHb BiJl CBiJKa a00 Ha 3aKiHYEHHS 30MpaHHSA 1
BUBYCHHS JI0OKA31B, sIK1 OyJIM pOo3MoYarti 10 31IMCHEHHS OCIIOPIOBAHHS; Ta

C) Ha 3aroOiraHHs y CHIBPOOITHHUIITBI 3 BIJAMOBIIHUMHU JIepKaBaMu BTedl 0cCiO,
CTOCOBHO sikuX [Ipokypop Bxke 3anmuTaB opJiep Ha apelT BIAMOBIAHO 10 cTatTTi 58.

9. OcrnoproBaHHs HE BIUIMBA€E HA YMHHICTh OyAb-sKOi Aii, BUMHEHOI [IpokypopoM, uu
OyIb-sKOTO Opaepy ado po3nopsKeHHs, BugaHoro CyoM 10 OCTIOPIOBaHHS.

10. Sfxmo Cyx BupimuB, IO CIIpaBa € HEMPUWHATHOI BIAMOBIMHO a0 CTaTTi 17,
[Tpokypop MOXke MOoAaTH MPOXAaHHS MPO MEPErisi IbOTO PIMICHHS, SKIIO BiH a00 BOHA
IIJIKOM TIEPEKOHAHUHN Y TOMY, III0 BUSBHIIUCS HOBI (DaKTH, SIKI yCYBAIOTh MiACTaBH, Ha IKUX
CIpaBy paHiuie OyJ0 BU3HAHO HEMPUWHATHOO 3T1JIHO 31 cTarTero 17.

11. Axmo [Ipokypop 3 ypaXyBaHHSM MHUTaHb, 3a3HAYEHUX Yy CTATTI 17, BIACTpOUyE
po3ciigyBaHHs, BiH 800 BOHa MOKe 3BEPTATHCS J10 BIATIOBIIHOIL AEPKaBU 3 MIPOXAHHSAM PO
HagaHHs [Ipoxkypopy iHdopmaiii mpo mnpoBapkeHHs y I crpaBi. Ha mnpoxanHs
BI/IMOBIAHOT Jep)KaBu 3a0e3meuyeThcss KOH(IIEHIINHICT, Takoi iHdopMarii. Skmo B
noaaneiiomy I[Ipokypop mpuiiMae pilieHHS poO3MOYaTd PO3CHiAyBaHHS, BiH ab0 BOHA
MOBIJIOMJISIE TIPO 1€ JIEPKaBi, pO3CTIAyBaHHS y AKii OYyJI0 MiICTaBOIO JJIsl BIICTPOUYKH.

Oxpim, 1boro y ct. 20 Pumcekoro Cratyty MixknapoaHoro Kpuminaasnoro Cymy
«Ne bis in idem»:

1. 3a BUHATKOM BHMAJKIB, nepeadaueHux y npomy CraryTi, K0aHA 0c00a HE MOXKE
Ooytu cyauma CynoM 3a JisiHHS, 110 CTaHOBIISATH CKJaJ 3JI0YMHIB, 32 SIK1 I ocoba Oyna
BHU3HaHA BUHHOIO a00 BunpasgaHa CyzioMm.

2. onna ocoba He MOXke OyTH CyJMMa 1HIIKUM CYO0M 3a 3TaJJaHui y CTaTT1 5 3JI0YHH,
3a sIKUM 1151 oco0a Bxke OyJia BU3HaAHA BUHHOIO a0o BuripaBaana Cygom.

3. Koana oco0a, sika Oyna cynuMa IHIIUM CYAOM 3a JISHHS, TaKOX 3a00pOHEHE
3rigHo 31 crartamu 6, 7 abo 8, He Moxe Oytu cynuma CynoMm 3a Te came JisiHHA, 3a
BUHSTKOM BHUIIAJIKIB, KOJIU PO3TJIS B IHIIIOMY CY/Ii:

a) OyJ10 MpU3HAYEHO JIJIS TOTO, 1100 yOe3MeunTH BiIMOBIIHY 0CO0Y BiJl KpUMIHAIBHOT
BIIMOBIAQIBHOCTI 32 3JIOYMHHU, IO MiANaAal0Th mig ropucaukiio Cyny; adbo

b) 3a iHmMMHU O3HaKaMu He OyJO TMPOBEACHO HE3AICKHO ab0 HEyNepeKEHO
BIJITTOBITHO 10 HOPM HaJIEKHOI MPABOBOT MPOIIEypH, BUSHAHUX MI)KHAPOJHUM MPABOM, Ta
OyJ10 IPOBENIEHO Y CIOCIO, IO 32 ICHYIOUMX OOCTaBMH HE BIJIMOBIJAB HAMIPY NPUTIATHYTH
BIIMOBIHY 0COOY /10 BiIMOBIAAILHOCTI.

BUCHOBKMU J1O IT'SITOT'O IMTAHHA

CniBpoOITHUUTBO 3 MIDXKHAPOAHUM KPUMIHAIBHUM CYAOM 3 METOI0 CHpPUSIHHS Y
OPUTSATHEHH] [0 KPUMIHAIBHOI BIJANOBIJAIBLHOCTI Ta MOKAapaHHI OC10, $KI BYMHHIA
3JIOYMHU, IO MiANAAAl0Th Wi HOTO HOPUCAUKINIIO, 3AIMCHIOETHCS MIISXOM BXKUTTS
HEOOXITHUX 3aXOJ[IB HAa TMPOXaHHS MIKHAPOAHOTO KPUMIHAJIBLHOTO CYyIy TIpO
CHIBpOOITHUIITBO, B TOMY YHCIII TIPOXaHHS MPO HAJAaHHS JOIMOMOTH, MPO TUMYACOBHUI
aperiT, PO apemIT 1 mepeaavy 0coou, a TAKOXK 1HIIN MPOXaHHS, SIKI MOXKYTh HAIIPaBIISITUCS
BIZIMOBITHO 10 PUMCBKOTO cTaTtyTy Mi>KHapOAHOTO KPUMIHAIBHOTO CYY.

[Tutanns npuitasatHocti MKC:

1. 3 ypaxyBannsm a63aity 10 npeamOynu i crarti 1 Cya moctaHoBIsi€, O CrIpaBa HEe
MOKe OYTH MPUUHSTOIO J10 IPOBAJKEHHS Y BUNIAJKAX, KOJIU:



a) y ILiil crpasl 3A1HCHIOETHCS PO3CHIAYBaHHS a00 KpUMIHAJIbHE MepeciiayBaHHs
JIEPKaBOI0, SIKa MA€ FOPUCTUKIIIIO MO0 HEl, 32 BUHATKOM BUTIAIKIB, KOJH 1151 Iep>KaBa HE
Oakae ab0 HE 3/1aTHA HAJIEKHUM YUMHOM 3I1MCHIOBATH PO3CIiayBaHHsS a00 KpUMiHAJIbHE
nepeciiilyBaHHs;

b) nepxkaBoro, sika Ma€ HOPUCAMKIIO IIOJ0 TaKOi CIpaBU, BXE OyJI0 MPOBEICHO
PO3CIIITyBaHHS, 1 114 JIepKaBa BUPIIIKIIA HE 31MCHIOBATH KPUMIHAJILHOTO MEPECITiTyBaHHs
II0JI0 BIAMOBIHOI 0COOM, 32 BUHSATKOM BMITAJIKIB, KOJIM TaKe PILIEHHS CTAJI0 pe3yJbTaTOM
HeOakaHHs a00 HE3JaTHOCTI JEp’KaBU HAJCKHUM UYHMHOM 31ACHIOBATH KpUMIHAJIbHE
nepeciiilyBaHHs;

C) BIAMOBIAHY 0cO0y BKe OyJIO 3aCyIKEHO 3a IMOBEIIHKY, SIKa € MPEAMETOM ITi€i
3asBH, 1 MPOBEACHHS CyI0BOro po3risay CynoM He J03BOJSETHCS 3TITHO 3 MYyHKTOM 3
crarTi 20;

d) cnipaBa He € TOCTaTHBO CepHO3HOIO, OO BUIIPABAATH TOAANbII Aii 3 60ky Cyy.

2. o6 BUsABUTH B KOHKPETHIH cripaBi HebaxxaHHs, CyJ, Oepyyu 10 yBaru NpUHILIMIIH
HaJEXKHOI MPABOBOI MPOLIEAYPH, BU3HAHI MIKHApPOAHUM IPaBOM, BPaxOBY€ HAasBHICTh
0JIHOTO 200 JEKUIBKOX TAaKUX YMHHHUKIB Y BIIMOBIIHUX BUIIAIKAX:

a) MpOBAaJKEHHs OyJI0 3/IIHCHEHO UM 31HCHIOEThCS 200 HalllOHATIbHE PIIIEHHS OYII0
YXBAJICHO 3 METOI0 YOE3MEeUUTH BIAMOBIIHY 0COOY BiJl KPUMIHAIBHOI BIIOBIJAIBHOCTI 32
3JI0YMHM, 10 MiANAJAI0Th 111 topucaukiio Cyay, 3a3Ha4eHi y cTaTTi 5;

b) mama miclie HEOOTpyHTOBaHa 3aTpUMKa y MPOBA/DKCHHI, sKa 3a ICHYYHX
00CTaBHH € HECYMICHOIO 3 HAMIPOM IIPUTSTHYTH BIAMOBIHY 0CO0Y J0 BiJIMOBIIaJIbHOCTI;

C) MPOBAPKCHHS HE 31MCHIOBAIOCh a00 He 3IIHCHIOEThCA HE3ICKHO Y
HEyInepeKeHo 1 crnociO, y KU BOHO 3/1MCHIOBATIOCS ab0 3IIMCHIOETHCS, 3a ICHYIOUHX
00CTaBHH € HECYMICHUM 3 HAMIPOM IPUTITHYTH BIAMOBIIHY 0COOY 10 BIIMOBIJAIBHOCTI.

3. lIIo6 BUABHTH B KOHKPETHOMY BHUMAAKy He3aaTHiCTh, Cya BpaxoBye, W 3/1aTHA
JepKaBa y 3B’SI3Ky 3 MIOBHUM a00 iICTOTHUM PO3BAJIOM YH BIJICYTHICTIO CBO€ET HaIlIOHAIBHOI
CYJIOBOi CHCTEMH OTPUMATHU y CBOE PO3MOPSIKEHHSI 0OBUHYBAYEHOI'0O YU HEOOX1H1 JOKA3H
1 TOKa3aHHs a0o )X BOHA HE 3/1aTHA 31MCHIOBATH IPOBA/IXKEHHS 3 Oy Ib-SIKUX 1HILUX TPUYHH.

Buxonanns pimenb Mi>kHapOHOTO KPUMIHAJIBHOTO CYY:

1. Bukonanns B Ykpaisi pitieHb MiKHapOJHOTO KPUMIHAIBHOTO CYAY 31HCHIOEThCS
3rigHo 3 uM KomekcoMm, 1HIMMEU 3aKkoHaMU YKpaiHu Ta Ha mifacTaBi PuMcekoro craryry
MiXHapOIHOTO KPUMIHATBLHOTO CYITY.

2. BukonanHs B YKpaiHi TOKapaHHS y BUJI 1030aBJieHHS BOJi a00 JOBIYHOTO
no30aBJIEHHSI BOJI, MPU3HAYEHOro 0co0l MIDKHAPOAHUM KPUMIHAIBHUM CYJIOM,
3MIACHIOEThCS 3TiIHO 3 mpaBwiamMu 1boro Koaekcy Ha mifactaBi PuMcbkoro cratyty
MiXHapOJHOTO KPUMIHAIBHOTO CyAy Ta Ha YyMOBaX, BHU3HAUYEHHUX BIJIOBIIHUM
MIDKHApPOJIHUM JIOTOBOPOM, YKJIaJACHUM MIX YKpaiHOwo Ta MIKHApOJIHUM KPUMIHAJILHUM
CYZIOM, 3T0Jly Ha 000B’SI3KOBICTh SIKOTO HajgaHO BepxoBHoto Pagoro Ykpainu.

3. Pimennss Mi>KHapOIHOTO KpUMIHAJIBLHOIO Cyay npo mTpad Ta/abo KoHicKailito
HEHTPaJbHUM OpraH YKpaiHu HaJICUJIa€ JI0 CyAy 3a MICIIEM MPOXKUBAHHS OCOOM, MiclieM
B1IOyBaHHSI TOKapaHHS 0CO000I0 a00 MICIE3HAXO/KCHHIM MaiHa JJisi 3BEpPHEHHS [0
BUKOHAHHS y TPHUALSTHICHHUA CTPOK y TOPSAIKY, BH3HAYEHOMY CcTarTero 535 1boro
Konekcy.

4. BukonanHs pimeHHss MKHApOIHOTO KPUMIHAIBHOTO CyAay mpo mrpad Ta/ado
KOH(DiCcKaIifo 3IHCHIOETHCS O€3 KO u U1 TpaB 100pocoBicHux (bona fide) TpeTix cTopiH.

5. Maiino a0o 1oxoau BiJ] MPOIaXKy HEPYXOMOT0o MaliHa M y BIAMOBITHUX BUMAAKAX
BiJl IPOJaXy 1HIIOTO MaiiHa, OTPUMAHOTO B Pe3yJbTaTl BUKOHAHHS PIIIEHHS, 3a3HAYEHOTO
y 4aCTHHI YETBEPTIH II€T CTATTI, IepeaaroThcs 10 M>KHAPOIHOTO KPUMIHAJIBHOTO CYyTy.



6. 3mimani (riopuani) TpudyHaam (cyam).

Taki cyiu MOXKyTh OyTH IBOX BHUJIIB:

1) cTBOproBaHi Ha OCHOBI AoroBopy nepxasu 3 OOH;

2) dopmoBani tTumuacoBuMu aamiHictpamisiMu OOH Ha TepuTopisx aepxkas, je
MPOBOJISATHCS MUPOTBOPY1 OMepallii.

3mimani (TiOpuAHI) KpUMIHAJIBHI CyAM IUX BHUIIB MalOTh CYTTEBI BIJAMIHHOCTI,
KJIFOUOBUM 3 SIKMX € X IMOJIOKEHHSI B CyJOBIM CHUCTeMI BIAMOBIAHUX JepkaB. Tak, cynu,
3acHOBaH1 Ha mijcTaBi goroBopiB 3 OOH, He BXOAATH B CyJOBY CHCTEMY BIAMOBITHUX
Jiep’KaB 1 € 30BHINIHIMH MO BiJHONIEHHIO JO CYACH LUX Jep>KaB. A Cyad, 3aCHOBaHi
tumuacoBuMu amMmiHictparismu OOIl, BXomaTe B CyIOBI CHCTEMH ITMX JEpXkaB, € iX
CJIEMCHTaMH, alie BOJOMIIOTh «3MIWlaHUMY XapaKTEPOM TPH 3IIACHEHHI CIeNialbHOT
MPEAMETHOI FOPUCIUKITIT.

BigMiHHOIO pHCOI0 [MX CYJOBUX OpraHiB € 1 HasgBHICTh MIKHAPOAHOI
npaBo3fatHocTi. Cynau, 3acHoBaHi Ha mijactaBi yrox 3 OOH, HajaileHi 3MINIAHOIO
(riOpuaHOi) BHYTPIMIHBOACPKABHOI Ta MIDKHAPOJHOI MPaBO3JATHICTIO. 3MIIIAHI CY/IH,
3aCHOBAHI MHPOTBOPUMMH  MICISIMH, BOJIOAIIOTH TIUIBKH  BHYTPIIITHBOJAEPKABHOT
MPaBO3JaTHICTIO, a TX MIXKHAPOAHY MTPaBO3AaTHICTh 3/I1IHCHIOIOTH BIJIOBIIHI MICIi.

3wmimani (riOpujiHi) Cyau pi3HAThCS 1 3a topucaukuii. Ha BinMiHy Big Cymis,
chOpMOBaHUX Ha OCHOBI MI>KHAPOJIHOTO JIOTOBOPY, JUJISl AKUX TEPUTOpiaIbHa IOPUCTUKIIISL
oOMeXeHa MeXaMM BIAMOBIJHUX JEp>KaB, JI€ BOHM 3aCHOBaHI, a TNEpCOHAJIbHA —
NOIIUPIOETHCS TUIBKM Ha OOMEXKEHE KOJO O0cCl0, 3MIIIaHUM cyAaM, KOHTPOJbOBAaHUM
micismu OOH 3 miaTpuMaHHs MuUpy, NpUTaMaHHA YHIBEpPCAJbHA TEpUTOpialbHA 1
nepcoHaIbHA FOPUCIUKITIS.

Cynau, cTBOproBaHi Ha 0CHOBI J0roBopy Aepxasu 3 OOH:

1. Cuoemianshuii cyn no Coeeppa-Jleone;

2. Cremianbanii TpuOyHan no JliBany.

Tak, CneniaabHuii cya no Coeppa-Jleone. byB 3acHoBaHO Ha mijcTaBl YT0oIu Mix
OOH 1 ypsanom Ceeppa-Jleone nipo 3acHyBanHs CrerniaiibHoro cyay no Creppa-Jleone Ha
BukoHaHHs pesosnrortii 1315 (2000) Panu besnexku OOH Bix 14 cepnust 2000 Po6oty Cyn
noyas 1 numas 2002.

CrnemiaibHuii  Cyl TIOBHOBOXHHUM CyAMTH OCI0, fKI HECYyTh HalOUIbIITy
BIJIMOBIIAJILHICTH 32 CEPHO3HI MOPYIICHHS MIXKHAPOIHOTO TYMaHITapHOTO rpaBa B Cheppa-
JleoHe 1 370YMHM MO BIJMOBIJHUM HallOHAJLHUM 3akoHonaBcTBoM. Cratyt Cyny
nepeadavae BIAMOBIIAIBHICTh SK 32 MDKHApPOAHI 3JI0YMHU (3JIOYMHU TPOTU JIFOJSTHOCTI,
NMOopyIIeHHs CT. 3, cnuibHiM aia JKeHeBChbKUX KOHBeHIIM Big 12 cepmusa 1949 p
HonatkoBoro nporokony II go JKeHeBCbKMX KOHBEHLIM Ta 1HII Cepilo3HI MOPYLICHHS
MDKHApPOJIHOTO TYMaHITapHOTO MpaBa), TaK 1 3a CEpHO3HI 3JI0YMHHU IO 3aKOHOIABCTBY
Cobeppa-Jleone (3104MHU IPOTH AITEH Ta X CTATEBOT HEAOTOPKAHHOCTI, @ TAKOXK MiIaN).

CrnemiansHuii cyq1 10MOBHIOE 3acHOBaHy B Cheppa-Jleone Komicii 3 BCTaHOBJICHHS
ICTUHY 1 IPUMUPEHHS, 1 BOHU CIIPHUSIIOTH BCTAHOBIICHHIO BIJMOBIATBHOCTI, 3a0€3MEYCHHIO
CTpUMYBaHHS 1 HaIlloHAJIbHOTO NTpuMupeHHs. Criemianbauii cya nonomarae Creppa-Jleone
y BITHOBJICHHI ii HAITIOHAILHUX IOPUIUYHUX YCTAHOB, 3pYHHOBAHUX B TMEPIOJ YepTU BiH
NEPEBOPOTIB 1 rpoMaasIHChKOi BiiiHU 1992-2002 pp.

Cremianpanii cyy anie Creppa-JIeoHe CKITaaeThCs 3 TPhOX OCHOBHUX MIAPO3ILIIB:
CyZI0oBOTO oprany, Bkirodae 1Bl CymoBi kamepu (10 CKIAarOThCSA 3 TPhOX MpodeciiHux
CYIUIIB, OAMH 3 SIKUX TIpU3HavyaeThes ypajnom Creppa-Jleone, a nBa iHmuMX — ['eHepanbHUM



Cexperapem OOH) i onHy AmnensmiitHy kamepy (10 CKJIaIaeThbes 3 M'STH MpodeciiHuX
CYIiB, IBOE 3 SIKMX Mpu3HauyaloThes ypsaoM Coeppa-Jleone, a Tpoe — ['eHepanbHUM
Cexperapem OOH), o6BunyBava (1o nmpusHadaetrhesi ['enepanbHum Cekperapem OOH
CTPOKOM Ha TPH POKH 3 NMPABOM NEepenpU3HAYCHH) 1 CEKpeTapiary.

Cynouuncto B CremnianbHoMy cyi o Cbeppa-JleoHe BKIIOUae HACTYIHI CTaIli:

1) momepeHe CAIACTBO — 3AIMCHIOETHCS TIIBLKY 1 BUKIIFOUYHO OOBUHYBaueM, IKUM i€
B SIKOCT1 OKpeMoro (He3anexHoro) oprany Cyay;

2) 3aTBEpI>KEHHS 0OBUHYBAJIHLHOTO BUCHOBKY;

3) po3rJIsi CIipaBu 10 CYT1 B CYZ0BOMY 3aCi/IaHHI;

4) BUHECEHHS pillIeHHS (BUPOKY);

5) neperasg BUPOKY.

Jlo peui, cneniagabHuil TpudyHas no JliBany. CTBopeHuil Ha micTaBl YTOAu Mixk
OOH 1 Jlirauncekoro Pecmy6uikoro mpo 3acHyBanHs CriemniansHoro TpuOyHany o JliBany
Ha BUKOHaHHs pe3oolii 1664 (2006) Pagu besneku OOH Bix 29 6epesns 2006 p.

CrnenianbHuii TpuOyHau 1o JliBaHy BOJIOJII€ FOPUCTUKITIEIO HAZl 0COOaMU, BAHHUMU Y
ckoeHHi Hanaay 14 mororo 2005, B pe3ysbTaTi SKOTO 3arUHYB KOJIHIIHIN MpeM'ep-MiHICTP
JliBany Padik Xapipi, a Takox 3arunynu abo Oyiu nmopaneHi iHui ocoou. [1pu ibomy sKIIo
TpuOyHas BU3HAYNTB, 1110 1HIIT HANa 1, siki Majy miciie B JIiBaHi B mepiof 3 1 sxoBTHsS 2004
1o 12 rpynnst 2005 poky a6o B OyAb-sSKHil HACTYIHUH Mepio/1, BCTAHOBJICHUI CTOpOHAMU
3a 3ronoro Paam besneku, B3aeMoroB's3aHl BIAMOBIAHO /10 MPHUHIUIIB KPUMIHAIBHOTO
PaBOCY/IJIS 1 32 CBOIM XapaKTepOM 1 CTYMEHs TSKKOCTI aHAJOTri4yHI Hamamy 14 moToro
2005, TpubyHan Takox OyJie BOJIOMAITH IOPUCAMUKIIIEIO HaJ 0COOaMH, BIAMOBIJaTLHUMHU 3a
TaKi HamaJu.

CrnewianibHuii  TpuOyHan 1 HalloHaJbHI cyAu JliBaHy MarTh MapasienbHy
IOPUCIUKIIIO, ale B MeXax CBOe€l ropucaukuii TpuOyHanm Mae BEpXOBEHCTBO HaJ
HalllOHATbHUMU cynamu JliBaHy.

TpuOyHan cKJIaaeTbCcsi 3 CyAOBUX KaMep (Ui CyJOBUX PO3TJISIIB 1 amesisiii),
ceKkpeTapiaty, 0OBHHYBaua 1 KaHIEJsApli 3aXUCTY .

Kamepu MarTh HacTymHUU CKJIaa: a) OAWH MDKHAPOAHHUM CyAJs MONEPEIHbOTO
BUPOOHUIITBA; 0) TpH CyIl, K1 yTBOPIOI0Th CylIOBY KaMepy 1 OAMH 3 SIKUX € JIIBAHCHKUM
CYJIIIEIO, a IBOE — MI>KHAPOTHUMU CYJISIMU; B) I'SITHOX CY/IJIIB, SIKI YTBOPIOIOTH ATICISIIINHY
KaMmepy 1 JIBO€E 3 SIKUX € JIIBAHCHKUMH CYIISIMHU, 2 TPOE — MDKHAPOIHUMHU CYJJISIMU; T) JIBa
3amacHi Cyl, OJIUH 3 SIKKX € JTIBAHCHKHUM CYJIJICIO 1 OJIMH — MIXKHAPOIHUM CYJIJICHO.

Cynasmu pru3HAYar0ThCsl 0COOH, 110 BOJIOAIIOTh BUCOKUMH MOPAJTbHUMU SIKOCTSIMH,
HEYNepeKEHICTIO0, CYMIIIHHICTIO 1 MAIOTh BEJIMKHI TOCBIJI CYyJI0BOT poOOTH. Y 3aralilbHOMY
CKJIaJl KaMep HAJIeXXHUM YMHOM BPaXOBYETHCS BU3HAHA KOMIETEHTHICTh CYJ/IIB y raiy3i
KPUMMIHAJIBHOTO TpaBa 1 Mpoliecy, a Takok MiXHapogHoro npasa. Cynajil NpU3HAYAIOTHCS
['enepansHuM cekperapeM OOH Ha Tpu pokH 1 MOXYThb OyTH TpH3HAYEHI MOBTOPHO
TEPMiHOM, BU3HAYA€ThCs [ eHepanbHUM ceKpeTapeM B KOHCYJbTAIIIl 3 YPSIOM.

OO6BuHYBay npusHavaeTbes [ 'enepanbHuM cexkperapem OOH cTpokoM Ha TpU pOKH 1
Jlie B IKOCTI camocTiiiHoro oprany TpuOyHnany. OOBHHYBau BIANOBIAA€E 32 PO3CIIITyBaHHS
Ta CyJOBE MepeciiayBaHHS o0ci0, sSKi HECYTh BIAMOBIJAIBHICTh 3a 3JIOYMHH, HA SIKI
MOIIUPIOETHCS FopUcIukIlis TpulOyHay.

CekperapiaT BIANOBIZAa€ 32 BUKOHAHHS  aAMIHICTPATUBHUX  (PYHKIIIH Ta
oOcnyroByBaHHs TpuOyHaTy, BIH OYOTIOETHCA MPU3HAYEHUM [ €HepaTbHUM CEKpeTapemM
0co60t10 3 yncna criBpoOiTHuKiB OOH.

KepiBHuka kanunemspii 3axucty npusHaudae ['enepanbHuii cekperap OOH micns
KOHCYJIbTAII1# 3 TOJIOBOIO TPUOYHAITY.



CynounnctBo B CrieniansHoMy TpuOyHani no JliBany BKJIIOYa€e HACTYIHI CTauii:

1) monepenHe CAiACTBO — 3MIMCHIOETHCS TITBKU 1 BUKITIOYHO OOBUHYBa4YeM, SIKHU i€
B SIKOCT1 OKpeMOro (He3ajaeHOTo) oprany TpubdyHany;

2) 3aTBepKEeHHsI 00BUHYBAIBHOTO BUCHOBKY;

3) po3ruis cpaBy 10 CYT1 B CYZJ0OBOMY 3acCiJIaHHI;

4) BUHECEHHS PilIeHHS (BUPOKY);

5) mepersa BUPOKY.

BUCHOBKMU 10 IOCTOT'O IIMTAHHA

Taxi cynu MoxXyTh OyTH 1BOX BHIIB: 1) CTBOPIOBaH1 Ha OCHOBI JIOTOBOPY JAEpKaBH 3
OOH; 2) dopmosani tTumuacoBumu aamiHictpamismu OOH Ha Tepurtopisx aepxas, A€
POBOASTHCS MUPOTBOPUI OTIEepariii.

3mimani (TiOpuaHI) KPUMIHANBHI CYAM IHMX BHJIB MAalOTh CYTTE€BI BIIMIHHOCTI,
KJIFOUOBUM 3 SIKMX € X IOJOYKEHHS B CYJIOBIM CHCTEMI BIJIOBIIHUX JAepaB. Tak, cyau,
3aCHOBaHI Ha miactasl goroBopiB 3 OOH, He BXOIATH B CyJOBY CHCTEMY BIANOBIIHHMX
JIep’KaB 1 € 30BHIIIHIMU MO BIJHOUIEHHIO JI0 CYAE€H LUX JAepxkaB. A Cyau, 3aCHOBaHI
tumyacoBuMu aamiHictpauismMu OOII, BXOaTeh B CyIOBI CHUCTEMM LHX JEPXKaB, € iX
CJIEMEHTaMH, ajié BOJIOJIIOTH «3MIIIAHUMY XapakTEepOM IMpH 3IHCHEHHI CIelialbHOT
IPEIMETHOI FOPUCAUKILII.

Cynau, cTBOoproBaHi Ha OCHOBI oroBopy Aepskasu 3 OOH : 1.  CnemiansHuii cyn mo
Cobeppa-Jleone; 2. Cneniansuuit TpuOyHan o JliBany.

BUCHOBKMU 3 TEMHA

1. Tak, TpuOyHan — 11e Ha3Ba CHELlATbHUX MI>XHAPOJIHUX CYJOBUX OpPraHiB abo
CHeliajJbHUX CYAIB y IEAKUX KpaiHax.

Tepmin «TpuOyHam» MNOXOAWUTH BIJ JIATUHCHKOro tribunal — migBUINEHHS A
nocanoBux oci6. Ilepmmm B icTopii MixkHapoaHUM TpuOyHasioM ctaB HropHOep3bkuit
BOEHHUH TpuOyHa. Bin npaitoBas 3 auctonana 1945-ro no xxoBreHb 1946 poky 1 cyaus
HAIIMCTCHKHX 3JIOYMHIIIB, SIK1 Jis1M 111 9ac J[pyroi cBITOBOI BiiiHH.

Tokiicbkuit TpuOyHanm OyB OJHUM 3 JBOX MDKHAPOJHUX TpUOYHATIB, SIKI Oynu
CTBOPEHI JIJIsI CYJIOBOT'O PO3TJISY BOEHHUX 3JIOYMHIB Ticis Jpyroi cBiTOBOI BifiHM. [HIIIMIA
— HropuGep3bpkuii TpuOyHas, OyB CTBOpPEHMH i CYJIOBOTO pO3TJISIAY 3JI0YHHIB
HalMCcTChKOI HiMeuunHu.

HropuOypreekuit Tpubynan 1 Tokiiichbkuid TpuOyHan Oyfaud JBOMa TOJIOBHUMU
MIDKHApPOJHUMHU TPUOYyHAIaMHu, 1110 pO3TIIsSAaI 3JI0YMHHI, BUMHEHI i1 yac J[pyroi cBITOBOT
BitHU. O1HAK, BOHU MaJiy psiJl BIIMIHHOCTEH, 30KpeMa, y MpoIeaypi CTBOPEHHS, CKJIaJll Ta
pe3ynbTaTax.

2. Panoto besneku OOH, Oyno BH3HAHO (aKT BUMHEHHS MAaCOBUX 3BIPCTB 1
»opcrokocTed B konuiHiM FOrocnasii, 30kpema B PecniyOmini BocHhii 1 ['eprierosuni, sik
IpecTaBisie COO0K0 3arpo3y Uik MbKHAPOIHOTO MUPY Ta O€3MeKH, B IOPSAIKY 31 HCHEHHS
CBOiX MmoBHOBaxkeHb 3rifHO 3 Ti1. VII Ctatyty OOH mnpuiinss 25 tpaBus 1993 pesosroiiito
827 (1993) mpo 3acuyBanHs MTKIO Ha OCHOBI craryTy sl TmiepeciimgyBaHHs OcCi0,
BIJIMOBIIAJIbHUX 32 TIOPYIICHHS TYMaHITapHOTO MpaBa Ha TePUTOPii KonuiHboi KOrocmasii
B niepion 3 1 ciuns 1991 1 no gatu, siky Paga be3nexku BU3HAYUTH MiCIisl BIAHOBIICHHS MUPY
(pe3omromii 808 1 827). Pesomrortist mpo ctBopenus MTKIO Oyna nmpuiiasaTa 0 JHOTOIOCHO;
B HIii 3a3HAYEHO, 10 MicTieM ioro nmepedyBanHs € ['aara (Himepnanam).

3rigHo ct1. 1 Craryty MTKIO neit TpuOyHain HaaiasBCss KOMIIETEHIIEIO 3/11HCHIOBATH
CyJIOBE TepeciiayBaHHs 0Ci0, BIAMOBIIAJBHUX 3a CEPHO3HI MOPYIICHHS Mi>KHAPOIHOIO



TYMaHITapHOTO TMpaBa, CKOeHI Ha TepuTopili konumHboi IOrocmasii. Y mnopsaaky
3actocyBaHHA i€l 3aranbHOi kKommereHiii MTKIO HagiisBcs KOMITETEHINIEIO CYTOBOTO
nepecyiyBaHHs 0c¢i0, K1 MOPYIIYIOTh MoJIokeHHs JKeHeBChbKUX KOHBEHIIIH Bi 12 cepriHs
1949 p cBoimu gisiMu a0 HaKa3aMu PO BUMHEHHS HACTYITHUX aKTiB:

«a) yMHUCHE BOUBCTBO;

b) TopTypH 1 HETIOICHKE TTOBOKEHHS, BKIIOUAOYH O10JI0T1YHI €KCTICPUMEHTH;

C) HaBMHCHE 3aIlOfIsSIHHS TsDKKUX CTpakaaHb abo cepiio3HOro 30UTKY (i3UYHOMY
CTaHy 0coOHCTOCTI 200 1i 310pOB't0;

d) He3akoHHE, JOBUIBHE 1 MPOBEACHE Yy BEIMKOMY MaciiTabl pyHHYBaHHS 1
NPUBJIACHEHHS MaifHa, 110 He BUKIMKAIOTHCS BIICHKOBOIO HEOOX1IHICTIO;

€) MPUMYC BIHCHKOBOTIOJIOHEHOTO a00 MUBIILHOT 0COOH CITY>KUTH Y 30POMHHX CHUIIaxX
BOPOXO1 JEpKaBH;

f) mo30aBneHHS BIMCHKOBOTIOJOHEHOTO a00 IMMBLIBPHOI OCOOM HWOTrO TIpaBa Ha
HEyTepeIKEHe 1 CpaBeINBe MPaBOCYAIS;

g) BUCWIKa a00 HE3aKOHHE MEpPEeMINIEHH LMBUIBHUX 0Ci0 abo iX HE3aKOHHE
3aTpUMaHHS;

h) B34TT4 B 3apyYHUKU LUBUIHLHOTO HACEICHHS.

Ha mizncraBi 3acHOBaHO Ha OCHOBI HacTynmHux pesonmonid Panu besneku OOH: 1)
pesomrontis 955 Bin 8 muctonana 1994 p .; 2) pesomonis 978 Big 27 mororo 1995 p .; 3)
pesomrortis 1165 Bix 30 kBiTHs 1998 Pesomortiero 977 Bix 22 motoro 1995 Pana besnexku
OOH nocranoBus, 1o micrenepedyBannsim MTP oyne p Apyma (O6'ennana Pecry6iika
Tanzanist). [Ipu upomy MTP noknvkaHuii HE TUIBKM MEpECTiAyBaTH BHHHUX B aKTax
TEHOIUY, ajie ¥ CIPUSITH MIPUMUPEHHIO 1 BITHOBJICHHIO CHPABEJIMBOCTI 1 3aKOHHOCTI B
Pyani.

3.Mixnapoaanii kpuMmiHaasHui cya («MKCy» abo «Cya») — 1me moCTIHHO MiFourid
MDKHApOJHUN CYJOBHM OpraH, CTBOPEHUM Mg pO3CIIAyBaHHS, NEPECiilyBaHHSA Ta
CYJIOBOTO PO3IJISIY CIPaB 100 0ci0, 00BUHYBaYEHUX Y CKOEHHI HAUTSDKUMX 3JI0YMHIB, 110
CTaHOBJIATH 3arpo3y UIsl MDKHApOAHOTO CIIBTOBAPUCTBA B IIJIOMY, a CaMe€ 3J0YUHY
TCHOITUTY, 3TOYMHU MPOTH JIFOJCTBA, BINCHKOBI 37104MHHM Ta 37109MH arpecii (3 2018 p.). Cyn
Jll€ B TUX CHUTyaIliIX, KOJW HaIllOHAJbHI OpPraHu Bjagud HE MOXYTh ab0 He OaXaroTh
MIPOBOJIUTH PO3CIIITyBaHHSA 1[0/I0 BUSHAYCHUX 3JIOUHHIB.

OcnoBua wmeta ctBOopeHHs MKC 3a0e3nedeHHs] TPUHIUIY HEBIIBOPOTHOCTI
MoKapaHHs 0ci0 3a CKOEHHS HAWTSHKUMX 3JI0YMHIB, 10 3aTPOXKYIOTh BCECBITHBOMY MUPY,
Oesmerl Ta Giaromosydyro 4epe3 MIKHAPOJHE KpuMiHalbHe TpaBocyiis. Cyn mparHe
NPUTATHYTH BUHHMX JO BIAMOBIJAIBLHOCTI 3a iXHI 3JI0YMHU Ta 3I1HCHIOBATH
CHIBPOOITHUIITBO 3 METOIO0 3amoO0iraHHs MMOBTOPEHHIO TakuX 3JI0YMHIB. CaMOCTIHHO
nocsrHyty Takux 1uier MKC He moske, TOMy CHIBIpPaLIO€ 3 1HIIMMH MIKHAPOJIHUMU
opraHizaiisiMu. SIK cyJ OCTaHHbOI 1HCTaHIlIi, BIH MparHe IOMOBHUTH, a HE 3aMIHUTH
HaIllOHAIBHI CYAM 1 € MEePUIUM Y CBITI NOCTIMHO AII0OYUM MIKHAPOAHUM KPUMIHATBHUM
CYJIOM.

4 YOpucnukiiss MKC cporoani BiAMOBIAHO 0 HOpM PuMcChKOro craryry, sSIKUi
pErJIaMeHTy€E HOTO MIsIIbHICTh, MAa€ HU3KY OCOOMBOCTEH, SIKI BAPTO JOCIIKYBATH 3 TUM,
mo6 MoxepHizyBaTH AisuibHICTH Cyny. Uumano nepkaB € mianucaHtamMud Pumcbkoro
CTaTyTy, OJIHAK JOC1 HE paTu(iKyBaiIH Yepe3 MeBHI 00’ €KTUBHI MPUYUHH, K1 CTOCYIOTHCS
peraameHTarii Horo AiSUTBHOCTI. Y LbOMY JOCHIIKEHHI BUCBITIEHO TOJIOBHI OCOOIMBOCTI
fopucaukiii MKC, 3 ormsamy Ha OkpeMi MOJIOKEHHS PuMCbKOro cratyty, a TakoX
BUCBITJICHO BUIIAJIKW HETIPUUHATTS CIIPABH JI0 MPOBAHKEHHS. [3 MyHKTIB, 3a3HAYEHUX Y CT.
17 PUMCBKOTO CTaTyTy, MOKHa BUBECTH TBEPKEHHS PO HASIBHICTh MPUHIIUITY 3a00POHU



JIBIY1 IPUTSTYBATH 10 KPUMIHAJIBHOI BIAMOBIIAIBHOCTI 32 T€ CaM€ CYCHIJIbHO HeOe3neyHe
TISTHHS, a TAKOXK OXOIUICHHS 3arajibHUX MpaBuil Iopucaukiii. CTpyKTypa 1 OKpeMi HOpMH
Pumcekoro craryty Ti€0 UM IHIIOKO MIPOIO HE BIJANOBIIAIOTH HAI[lOHAJBLHOMY
3aKOHOJIJABCTBY JIEpXaB, TOMY MI0 OUIBIIICTh Ma€ KJIAaCHUYHY IEPBUHHY MOOYI0BY
KpUMIHAJIBHOTO 3akoHy Ha BiaMmiHy Big Cratyry. Takok BHUKIMKAaTH CYMHIBH B
00’ €KTUBHOCTI Ta 3aKOHHOCTI PIIIeHb MO0 MPHU3HAYECHOTO MTOKAPaHHSI MOXKE TOH (akT, 110
3a KOXKHE JMISSHHA CTPOK Ta IOKAapaHHA OKPEMO HE BHU3HauyeHl. PUMCBKUU CTaTyr,
CIUPAIOYKCh HA 111 HOPMATUBHO-TIPABOB1 aKTH, TAKOXXK Ma€ OYTHU JOTMIOBHEHHUM O3HAKaMU 1
MOHATTSM 3JIOYMHY arpecii, ToMy 1110 BiH € YaCTMHOIO IOpUCAMKIN cyny. Ha Hamry aymky,
B Mexax PumMcbkoro cratyty mae OyTu cOpMOBaHO €IMHY AC(IHIIIIO 3I0UYMHY arpecii,
HOro 03HaKH, OCOOIMBOCTI MPU3HAYEHHS TIOKapaHHs Ta Cy0 €KTIB LIbOTO JisTHHSL.

5.CriBpoOITHHITBO 3 MIDKHApPOAHUM KPUMIHAIBHUM CYJOM 3 METOIO CHPUSHHSA Y
OPUTATHEHH] 10 KPUMIHAIBHOI BIAMOBIAIBHOCTI Ta MOKapaHHI o0ci0, SKi BYUHWIH
3JI0YMHU, 10 MiANAAAI0Th MiJ HOTO IOPUCAMKINIIO, 3AIMCHIOETHCS MIISXOM BXKUTTS
HEOOXITHUX 3aXOJ[IB Ha MpOXaHHS MDKHApOAHOTO KPUMIHAJIBHOTO CyIy PO
CHIBpOOITHUIITBO, B TOMY YMCII TPOXaHHS MPO HAJlaHHS JOIMOMOTH, MPO TUMYACOBUU
apelIT, Ipo apeIT 1 nepenrayy 0coou, a TAaKOX 1HII MPOXAHHS, SIKI MOXKYTh HaIIPaBJISITUCS
BINOBIAHO 10 PumchKkoro craryty MiXKHapOJIHOTO KpUMIHAJIBHOTO CYY.

[Mutanns npuiinaraocti MKC:

1. 3 ypaxyBannsm a63aity 10 npeamOynu 1 ctatTi 1 CyJ mocTaHOBIIsIE, 10 CIIpaBa HEe
MO’K€ OYTH HNPUHHATOO 10 MPOBAIKEHHS Y BUNAKaX, KOJIU:

a) y Uiid crpaBl 3A1MCHIOETBCS PO3CIIIYyBaHHA a00 KpUMIHAJIbHE MEpPECiiTyBaHHS
JIEpKaBOIO, SIKa Ma€ IOPUCIUKIIIIO MO0 Hel, 32 BUHATKOM BHITAJIKiB, KOJIU IS IepKaBa He
Oaxxae abo He 37aTHA HAJEKHUM UYMHOM 31MCHIOBATH PO3CIIAYyBaHHS a00 KpUMIHAIbHE
NepecIilyBaHHs;

b) nepkaBoro, sika Ma€ FOPUCIUKIIIIO IIOJI0 TAKOI CIpPaBH, BXKE OYyJO MPOBEICHO
pO3CIiTyBaHHs, 1 1151 iep KaBa BUPIIIWIA HE 3/IIMCHIOBATH KPUMIHAIBLHOTO MEPECIiTyBaHHS
11010 BIAMOBIJHOI 0COOM, 32 BUHSTKOM BHITA/IKIB, KOJIM TAaKe PIILICHHS CTAJIO PE3YJIbTATOM
HeOakaHHs a00 HE3JaTHOCTI JEp’KaBU HAJCKHUM UYMHOM 3/1MCHIOBATH KpUMiHAJIbHE
NepeCIIiIyBaHHs;

C) BIAMOBIAHY 0CO0y Bxke OyJI0 3acy/PKEHO 3a IOBEIIHKY, sIKa € MPEIMETOM IIi€l
3asBM, 1 MPOBEACHHS CyI0BOro po3risay CynoM He J03BOJSETHCS 3T1IHO 3 MyHKTOM 3
crarti 20;

d) cripaBa He € TO0CTaTHRO CEPHO3HOIO0, III0O BUTIPABIATH TOAANBIII il 3 60Ky Cyny.

2. lIlo6 BUsABUTH B KOHKPETHIH cripaBi HebaxkaHHs, CyJ, Oepyyu 10 yBaru NpUHILIMIIH
HaJEXKHOI MPABOBOI MPOLIEAYPH, BU3HAHI MIKHApOAHUM IPaBOM, BPaxOBY€ HAsBHICTh
0JIHOTO 200 JEKUIHKOX TAKUX YMHHUKIB Y BIJIMOBIIHUX BUIAKAX:

a) MpoBaKEHH OyJ10 31HCHEHO UM 3/1HCHIOETHCS a00 HalllOHAIBHE PllIEHHS 0YJI0
YXBaJICHO 3 METOI0 yOE3IMeUnTH BIJMOBIIHY 0CO0Y BiJl KpUMIHAIBHOT BIAMOBIAIBHOCTI 3a
3JI0YMHU, IO MiANaAa0Th mija ropucaukiito Cyay, 3a3HadeHl y CTarTi 5;

b) Mama wmicue HEOOrpyHTOBaHa 3aTpUMKa y TPOBAIKEHHI, sIKa 3a ICHYIOUYHX
0OCTaBUH € HECYMICHOIO 3 HAMIPOM IMPUTITHYTH B1AMOBIAHY 0CO0Y J0 BiNOBIAAIBHOCTI;

C) MPOBAaPKCHHS HE 3dIMCHIOBAIOCh a00 HE 3AIHCHIOETHCA HE3AICKHO UM
HEYMEePEHKEHO 1 Crocid, y SKU BOHO 3MIMCHIOBANIOCA a00 3MIMCHIOETHCS, 32 1CHYIOUHUX
OOCTaBUH € HECYMICHUM 3 HaMIpOM MPUTITHYTH BIAMOBIAHY 0COOY A0 BiANOBIAATBHOCTI.

3. [I1o6 BUSIBUTH B KOHKPETHOMY BHUIAJKy He3AaTHICTh, Cyn BpaxoBye, 4 37aTHA
JiepkaBa y 3B’s13Ky 3 MOBHUM 200 iICTOTHUM PO3BAJIOM YH BIJICYTHICTIO CBOET HAI[IOHAIBHOT
CYJIOBO1 CHCTEMH OTPUMATH y CBOE PO3MOPSI>KEHHS 00BUHYBAUYE€HOI'O YK HEOOX1TH1 T0Ka3U



1 MOKa3aHHs a00 K BOHA HE 3/1aTHA 3/[ICHIOBATH MTPOBAHKEHHS 3 Oy/Ib-SIKHUX 1HIIIAX TPUIHH.

Buxonanns pimenb Mi>kHapOTHOTO KPUMIHAJIBHOTO CYAY:

1. BukonanHs B YKpaiHi pitieHb MDDKHapOTHOTO KPUMIHAJIBHOTO CYY 31HCHIOETHCS
3rigHo 3 uuM KonekcoM, 1HIIMMU 3aKOHaMU YKpaiHu Ta Ha mijcTaBl PUMchkoro craryry
MIiXHapOHOTO KPUMIHAJIBHOTO CYY.

2. BukoHnanHa B YKpaiHi MoOKapaHHS y BUJl 1030aBJieHHS BoJi a00 JOBIYHOTO
1mo30aBJICHHST BOJI, TMPU3HAYEHOTO 0Cc001 MDKHApOAHUM KpPUMIHAJIBHUM CYJOM,
3MIIACHIOEThCS 3TiIHO 3 mpaBwiamMu 1poro Kogekcy Ha mifctaBi Pumcbkoro cratyty
MiXHapOJHOTO KPUMIHAJIBHOTO CyAy Ta Ha YyMOBaX, BHU3HAUYECHHUX BIJINOBIIHUM
MDKXHAPOJHUM JOTOBOPOM, YKJIAJIEHUM MDK YKpaiHO Ta MiXHApOJAHUM KpUMIHAJIHHUM
CYZIOM, 3Tr0Jly Ha 000B’SI3KOBICTh KOTO HajgaHo BepxoBHoto Pagoro Ykpainu.

3. Pimennss Mi>kHapoJHOTO KPUMIHAJIBHOTO Cyay Tpo mTpad Ta/abo xKoHbicKaIlio
HEHTpaJbHUIM Oopran YKpaiHu HaJcuiae 10 CyAy 3a MICIIEM MPOKMBAaHHSA OCOOH, MiCIEM
B1IOyBaHHSI TOKapaHHS 0CO00I0 a00 MICIE3HAXO/KEHHSIM MaiHa JJisi 3BEPHEHHS [0
BUKOHAHHS y TPUAUATHICHHUN CTPOK Yy NOPSAKY, BH3HAYEHOMY CTarTer0 535 mporo
Konexcy.

4. BukoHaHHs pimieHHsT MDKHApOJHOTO KPUMIHAIBHOTO Cyay mpo mrpad Ta/abo
KOH(iCKaIli0 3IIMCHIOEThCS 03 KoM /TS TTpaB 1o0pocoBicHuX (bona fide) TpeTix cTopiH.

5. Maiitno abo 10X0au Bij MPOIaKy HEPYXOMOTO MaiiHa UM y BIAMOBITHUX BUIIAKAX
BiJI MPOJIAXKy 1HIIOTO MaifHa, OTPUMAHOTO B pe3yJIbTaTli BUKOHAHHS PIIICHHS, 3a3HAYEHOTO
y YaCTHHI YETBEPTIH II€T CTATTI, MepeatoThCs 10 MIXKHAPOTHOTO KPUMIHATIBHOTO CYTy.

6. Taki cyau MoxyTh OyTH ABOX BHIIB: 1) CTBOpPIOBaHI HAa OCHOBI JOTOBOPY ACpPKaBU
3 OOH; 2) ¢popmosani TumuacoBumu aamiHictpamisimu OOH Ha Tepuropisix nepxas, 1€
IPOBOJATHCS MUPOTBOPY1 ONEpalii.

3mimani (TiI0puAHI) KpUMIHAJIBHI CyAM LUX BHUIIB MarOTh CYTTEBl BIJAMIHHOCTI,
KJIFOUOBUM 3 SIKMX € X IOJOKEHHS B CYJIOBIM CHCTEMI BIJMOBIIHUX JAepKaB. Tak, cyau,
3aCHOBaHI Ha mijactasl aoroBopiB 3 OOH, He BXOIATH B CyJOBY CHCTEMY BIJIINOBIIHUX
JIep’KaB 1 € 30BHIIIHIMHA MO BIJHOLIEHHIO 0 CYAE€H LMX JAep’KaB. A CyIu, 3aCHOBaHI
tumaacoBuMu anmiHicTpaiigsmMu OOIl, BXoasTh B CyHOBI CHCTEMH ITUX JEp)KaB, € iX
CJIEMEHTaMH, ajieé BOJIOJIIOTh «3MIIIAHUMY XapakTEepPOM IMpH 3IHCHEHHI CIelialbHOT
MPEIMETHOI FOPUCTUKIIIT.

Cynau, cTBOproBaHi1 Ha OCHOBI oroBopy Aepskasu 3 OOH : 1. CneniansHuii cyn 1o
Cobeppa-Jleone; 2. Cneniansuuii TpuOyHan mo JliBany.

METOIUYHI ITIOPAJIU IIIOAO MIITOTOBKH JIO JAHOI TEMA

1. HOpucmukiis Cyd4acHMX MDKHAPOTHMX KPUMIHATBHUX Cy/iB 1 TpuOyHatB. FOpucaukiis
TOCTIHHOrO MKHApOTHOTO KPHMIHATIBHOTO CY/Ty, 3aCHOBAHOTO BIIIIOBITHO JI0 PUMCBKOIO CTaryTy.

2. CraH Ta NepCIieKTHBU PO3BUTKY MIKHAPOTHOTO CIIBPOOITHHITTBA YKpaiH! Y chepi GOpOTHOM 31
NOYMHHICTIO.

3. MuixHapomHuii TpHOYHATT JUTSI CYZIOBOTO TIEPECITTyBaHHs OCIO, BTIOBITATHHIX 32 CEpPHO3HI
TIOPYITICHHsI MDKHAPOIHOTO TYMAHITapHOTO MpaBa, 3IMCHEH] Ha TepuTopii KomiHboi FOrocagii 3 1991
POKY.

BukonanHst ipoxaHHs MiKHApOTHOTO KPHUMIHATBEHOTO Cy/Ty TIPO apellIT 1 iepeiady.
Iepenava ocobu 10 MiKHAPOTHOTO KPIMIHATIEHOTO CY/Ty Y CIIPOITICHOMY TIOPSITIKY.
Bukonantst MizKHapOTHIM KPHIMIHATTHHAM CyZIOM (DYHKITIH Ha TEpUTOpil Y KpaiHH.
Brikonanss1 ipoxasHst MDKHApOIHOTO KPUMIHATBHOTO CyTy TIPO HaIAHHST JIOTIOMOTH.

No ok



