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Koncmekt nekmiit migroryBas XameB B.I'. - morenT kadenpu kpuMiHAIBHOTO
rpaBa Ta KpUMIHOJIOTIT JIHIMPONIETPOBCHKOTO JIEPIKABHOTO YHIBEPCUTETY BHYTPIIIHIX
CTpaB KaHIUIAT IOPUANIHUX HAYK, JOIEHT

PEINEH3EHTMU:

1. ITpoecop kadempu MPaBOOXOPOHHOI MISTBHOCTI YHIBEPCUTETY MHUTHOI
crpaBu Ta (iHAHCIB, JOKTOp opuandHNX HayK, AomeHT Ouekciii TUTAPEHKO.

2.Cynns IlaBmorpaichkoro MiCbKpalOHHOTO cyay JIHImpomeTpoBCHKOI
oOnacTi, noktop ¢inocodii y ramysi npasa Ipuna HHIAIIOBAJIOBA.

KoHcrekT nekiriit ooropopeHuit
Ta CXBaJICHUI Ha 3aclgaHHl
Kadeapu KpUMIHAIBHOTO MpaBa
ta kpuminosorii HHITITIDITHIT
29.08.2023 p., nmpoTtoxoit Ne 2.


https://www.facebook.com/pdkpd.umsf.dp.ua/?__cft__%5b0%5d=AZVnBR_6BhRNXnPi3bXjnAwtG2hnMIrn-rDpjs3Spg3Nn8OfrtccYgyHUA1__-3Df7tw4rmTVWgMHOM4A6aeo4Qvh3_oBCxJ6sffiiO5dZvjwPSLWKEoO2AT4VvBB1xCTgjnlJaEcHy6UBJ_0949dJam&__tn__=-UC*F
https://www.facebook.com/pdkpd.umsf.dp.ua/?__cft__%5b0%5d=AZVnBR_6BhRNXnPi3bXjnAwtG2hnMIrn-rDpjs3Spg3Nn8OfrtccYgyHUA1__-3Df7tw4rmTVWgMHOM4A6aeo4Qvh3_oBCxJ6sffiiO5dZvjwPSLWKEoO2AT4VvBB1xCTgjnlJaEcHy6UBJ_0949dJam&__tn__=-UC*F
https://www.facebook.com/pdkpd.umsf.dp.ua/?__cft__%5b0%5d=AZVnBR_6BhRNXnPi3bXjnAwtG2hnMIrn-rDpjs3Spg3Nn8OfrtccYgyHUA1__-3Df7tw4rmTVWgMHOM4A6aeo4Qvh3_oBCxJ6sffiiO5dZvjwPSLWKEoO2AT4VvBB1xCTgjnlJaEcHy6UBJ_0949dJam&__tn__=-UC*F

TEMA Ne 1 KPUMIHAJIBHO-BUKOHABYA MMOJITUKA YKPATHH.
IHOHATTSA I CUCTEMA KPUMIHAJIBHO-BUKOHABYOI'O ITPABA
YKPATHU
(2 romqunm)

ILIAH JIEKIII:
1. TToHATTS Ta 3MICT KPUMIHAJIbHO-BUKOHABYO1 MOJIITUKU YKpaiHU
2. IToHATTA, IpeIMET 1 OCHOBHI MPUHITUIH KPUMiHAJIHbHO-BUKOHABUOTO MpaBa
3. KpuminaibHO-BUKOHABYI MPABOBITHOCUHU: TTOHATTS 1 CTPYKTypa
4. 3arayibHa XapakTepucTrKa KpuMiHaIbHO-BUKOHABUOTO KOJEKCY YKpaiHu

PEKOMEH/IOBAHA JIITEPATYPA:

1. KpuMiHanbHO-BUKOHaBUMi Kojekc Ykpainu Bix 11 munus 2003 p. [onoc
Ykpainu. Ne 161. 2003. 29 ceprnnsi. 3 HACTYITHUMHU 3MIHAMU 1 JOTIOBHEHHSMH.

2. KpuminanbHO-BUKOHaBYE MpaBo Ykpainu: Kypc nekiiit / B.®. [Ipumauenko,
B.I'. Xames, B.B. Ila6auctuii, C.M. Ilkona, JL.I'. SIkumenko; 3a 3ar. pea. B.B.
[Ta6mucroro. Jduinpo: JAYBC, 2019. 236 c.

3. KpuminanpHO-BUKOHaBYe mpaBo. CIOBHUK — JOBIIHUK / aBTOPH-
ynopsguuku: C.d. Jlenucos, T.A. [lenucosa, M.B. Ily3upeBcbkuii. Yepniris: [lecHa
[Tomirpad, 2020. 712 c.

4. Kepusakesuu-Tanaciiuyk 10.B. KpuminanbHO-BUKOHaBYa  IOJITHKA
VYkpainu: MoHorpadia. IBano-®pankiscek: Ilpukapnar. Han. YH-T im. Bacuns
Credanuka, 2019. 336 c.

META JIEKIIII:

PO3KPUTH TMOHSATTS KPHUMIHAJIbHO-BUKOHABYOi TMONITUKH JepkaBu. Jlatu
MOHATTS KPUMIHAJIbHO-BUKOHABUOI'O IpaBa, 3’ACyBaTH, WLIO0 CKJIAJa€ MpPEAMET,
CUCTEMY Ta 3aKOHOJABCTBO KPUMIHAJIbHO-BUKOHABYOro IMpaBa YkpaiHu. Jlekuis
nepeadayae TakoK PO3KPUTTS MOHATh KPUMIHAJIbHO-BUKOHABYMX MPABOBIAHOCHH, 1X
3MICT Ta OCOOJIMBOCTI. Y 3B’SI3KYy 3 NPUUHATTAM KpHMiHaIbHO-BUKOHABYOTO KOAECKCY
OJIHIEI0 3 IUIeH JeKLi € HaJaHHS 3arajibHOi XapakTEPUCTHUKU HOTr0 OCHOBHMX
I0JIO’KEHb.

BCTYII

HaiiBuiioro cormiaibHOIO IIHHICTIO Yy JepXkaBi, BiAnmoBigHO a0 KoncTuTyii
VYkpainu € mpaBa JIOAUHY, a iX TapaHTIi — TOJTOBHUM 000B’A3K0OM JiepkaBu. [loBHOIO
MIpOIO IIi KOHCTUTYIIIMHI TOJOKEHHS CTOCYIOThCSI 1 KPUMIHAJIbHO-BUKOHABYO1
CUCTEeMHM Yy 4YaCTHHI HaJIe)KHOTO IPABOBOTO Ta OpraHizamiiHOTO 3a0e3MeueHHS
OPOroJIONIEHUX IIIHHOCTEH 1 TapaHTidi y cdepi BUKOHAHHS TokapaHb. Jlo
OPIOPUTETHUX HANPSIMKIB 1€ TISTILHOCTI CJiJI BIAHECTH JOKOPIHHY 3MIHY 1CHYIOUUX
COLIIJIbHO-TIPABOBUX BIJHOCHH, 3 TUM, 1100 BOHM OyJM y MOBHIN Mipl OpiEHTOBAHI
Ha pecoLiali3alilo 1 BUIPABJICHHS 3aCy/)KEHHMX, CTBOPEHHS AU(EepeHIiHoBaHUX
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YMOB iX TpHUMaHHS 3aJIeKHO BIJl CTYIEHS COIaNbHOI HeOe3nmeKkn, HagaHHS
OpIOPUTETY 3aX0JlaM CTUMYJIIOBAHHS HaJ 3axojamHu, 1o € 3abopoHHumu. Came 3
I[I€I0 METOI YKpaiHU sIK He3aJIeKHa 1 JIeMokpaTudHa nepxkasa, yieH OOH 1 Pagu
€Bponu patudikyBajga HU3KY MIKHAPOJHUX YTOJ IMIOAO MpaB JIIOJAUHHU 1 TPaBUII
MOBOJIPKEHHS 13 3aCyI>)KEHUM.

OpieHTaniss cyBepeHHOT YKpaiHChKOI JEp)KaBH Ha CHCTEMY €BPOIECHCHKHUX
I[IHHOCTEH TOPOJIKYE ICTOTHI 3MIHM y XapakTepl Ta CHUCTEeM1 JepKaBHOI Biaau 1
VOpaBIiHHSA, 3YMOBIIOE HOBI HAmpsSIMKH TOCTIMHOTO TEPEOCMUCICHHS Ta
KPUTHUYHOTO aHaJi3y YMHHOI HOpPMAaTHWBHOI 0a3u Ta moTpely 3MiH 1 JOMOBHEHB JI0
HOPM UYMHHOTO 3aKOHOJABCTBAa, 3 THUM, I00 BOHM TOBHOIO MIpOIO BIAOBIIAIH
MIPOTOJIONICHOMY HampsMKy. HoBa cucTeMa MOMTHYHUX Ta COLIAJBHUX BiTHOCHH,
MIPOIIEC PO3BUTKY SKUX BiIOYBAETHCS B YMOBAX BUKOPWCTAHHS 1HIIHMX MIAXOMIB IO
moOYyJOBM TIPaBOBOI JIEp)KaBH, BHMAara€ IIOCTIHHOTO YAOCKOHAJIICHHS YWHHOI
3aKOHOJIaBUOi 0a3u, TMPOJOBXKEHHS 1 TMOTJIUONICHHS pedopMu OpraHi3aiiiHo-
IPaBOBUX OCHOB AISUTbHOCTI KPUMiHAIBHO-BUKOHABYOI CUCTEMH.

I. MOHSTTS TA 3MICT KPUMIHAJIbLHO-BUKOHABUOI
HOJITUKH YKPATHU

Kpuminanvno-euxkonaeua nonimuka — 1€ KOMIUIEKC 3aXOJIB JIEPXKABHOTO,
IpPOMaJICbKOTr0, MPUBATHOTO Ta IHIIOTO XapakTepy, CIPSIMOBAaHUX HA BUKOHAHHS Ta
BIIOYBaHHA KpPUMIHQJIbHUX [IOKapaHb, CTBOPEHHS YMOB [UIsl BHIIPABJICHHS 1
pecoriamizaiii  3acy)KeHUX, 3alo0iraHHs BYMHCHHIO HOBHUX 3JIOYMHIB  SK
3aCy/PKEHUMH, Tak 1 IHIIMMH Oco0aMM, 3 METOK 3aXHCTy IHTEpeciB 0coou,
CYCIIJIbCTBA 1 JIEPKaBH.

Hinamu KpuMiHAJIBHO-BUKOHABYOI TMOJITUKA YKpaiHU €: a) 3aXUCT TpaB 1
3aKOHHMX 1HTEPECiB TPOMAJsH, IOPUIWYHUX OCIO 1 Jep’KaBH Bia 3JIOYMHHHX
nocsiranb; ©0) 3a0e3nmedyeHHs 3aKOHHOCTI 1 CIPaBEMJIMBOCTI MPU BUKOHAHHI 1
BIIOyBaHHI KPUMIHAJIbHUX I[IOKAapaHb; B) CTBOPEHHS YyMOB ISl BUIPABJICHHS 1
pecolrianizalii 3acyIKeHuX ociO.

Jlo HallakTyalbHIINX 3@60aHb, 1O CTOATH MEpe]l KPUMIHAIbHO-BUKOHABYOIO
MOJIITUKOIO, 30KpeMa, BITHOCITHCS:

— 3a0e3Me4yeHHs1 BCEOIYHOIO KOHTPOJIO 3a JOTPUMAHHSM mepcoHanom YBII
BUMOT YMHHOT'O 3aKOHO/1aBCTBA,

— CTUMYJIIOBAaHHS Ha JIepKaBHOMY piBHI (opMyBaHHS 00’€qHAHL TPOMAJISH,
K1 CTaBJIATH COOl 32 METY CHPUSHHSA YJOCKOHAJIECHHIO ISUIBHOCTI KPUMiHAJIBHO-
BHKOHABYOiI CUCTEeMHU YKpaiHu, HAJaHHS iM JIOTOMOTH Ta IMATPHUMKH,

— posropraHHs B 3acob0ax MacoBoi iH(opMaIlii TUPOKOMACIITAOHOTO
00’€KTUBHOTO BHCBITJICHHS pPOJII KPUMIHAJIbHO-BUKOHABYOI CHUCTEMH B JKUTTI
CYCIJIbCTBA 1 JepKaBH, siKa 3a0e3ledyye TpoMaJChKy O€3MeKy Ta MOopalibHe
BIJIPOJIPKEHHSI YKPATHCHKOTO CYCIIJIBCTBA;

— cTBOpeHHs Trpomaachkux GouaiB 11 YBII 3a paxyHok n00pOBLIBHUX
BHECKIB, BIJpaXyBaHb 1 IOXXEPTBYBaHb IMIJMPUEMCTB, OpraHi3aliidi, yCTaHOB 1
OKpeMHX TpoMaisiH (OCKIJIBKH 3apa3 MOYyBAETHCS sIBHA HECTaya KOIITIB y JepKaBl U
CYCIUJIbCTBI Ha BUPIILIEHHS IPpo0ieM, OB’ si3aHuX 3 AisuibHICTIO Y BII, mpononyeThes
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OyIIBHUIITBO MPUBATHUX BUIIPABHUX YCTAHOB, IHBECTYBAHHS 1 TPUMAHHS SKUX MOTIIU
0 y3aTM Ha cebe KOMEpILIMHI CTPYKTYpH 13 3aJly4yeHHSIM 1HO3EMHOIr0 KarmiTaily
(3BuM4aifHo, 10 (YHKII BUKOHAHHA TIOKapaHb 3aJMIIATECS 3a JCPKAaBHUMHU
OpraHamMmH);

— BTUICHHS B MPaKTUKy JisutbHOCTI YBII HOBITHIX HayKOBHUX JOCSATHEHB 1
TEXHOJIOT1H, 30KpeMa METOJMK BIUTMBY HA OCOOUCTICTb.

BUCHOBKMU J10 NEPLHOI'O IIUTAHHS:

Takum dYmHOM, SK CKJIaJ0oBa dYacTHMHA TONITHKKA B Tamy3i OopoThOM 3i
37I0YMHHICTIO, TIOJIITUKA B cdepl BUKOHAHHS KPUMIHAJIBHOTO IMOKapaHHsS BU3HAYae€
1111, IPUHIIUIIH, CTPATET1I0, OCHOBHI HAIPSIMH, (POPMH 1 METOAM TiSTILHOCTI JepKaBU
no  3a0e3MEYCHHI0O BUKOHAHHS  TOKapaHHS, BHIIPABICHHIO  3aCyIKEHUX,
MOTEPEKEHHI0O BYMHEHHS HOBHUX 3JI0YMHIB SK 3aCy/PKCHHMH, TaKk W 1HIIUMU
ocobamu. [l Ta TPUHIMOM TOJITUKU B MiM ramy3i HaWOIbII CTaOUIbHI, BOHU
0a3yloTbcsl Ha BUPOOJIEHUX MDKHAPOJHUM CIIBTOBApPUCTBOM IOJIOXKEHHAX MPO
NOBOJ/UKEHHSI 13 3aCy/UKEHUMHM, BIAMOBIIHUX MDKHApOJHUX aKTax, JOCATHEHHSX
HayKH.

II. TIOHATTS, NIPEAMET I OCHOBHI ITPUHIUIIN
KPUMIHAJIBHO-BUKOHABYOI'O ITPABA

Kpuminanvno-eukonaséue npago — 1€ CYKYIHICTh IOPUJIUYHUX HOPM,
BCTAHOBJICHUX JIEP’KAaBOIO, IO 3aKPIIUIIOIOTH OCHOBHI MPUHIMIIKA KPUMIHAIBHO-
BUKOHABYOI IMOJIITUKH, BU3HAYAIOTh (POPMHU 1 METOH, 3aCOOM 1 TTOPSAIOK JISUIBHOCTI
JIep’)KaBHUX OpraHiB 10 BHUKOHAHHIO (B1AOYBaHHIO) KpUMIHAJIBHUX TMOKapaHb.
KpuMiHanbHO-BUKOHABUE TPaBO sIBJIsiE COOOK0 OIWH 3 3acO0IB  MPAKTUYHOTO
3MIIMCHEHHS] KPUMIHAJIBHO-BUKOHABYOI MOMITUKU. HOpMEU KpUMiHAIBHO-BUKOHABYOTO
npaBa TMOKJIMKAHI PEryJloBaTH BUKOHAHHS 1 BIAOYBaHHS BCIX KPUMIHAIBHUX
MOKapaHb.

KprMiHanbHO-BUKOHABYE MPABO € CAMOCTIMHOIO raily33k0 MMpaBa, 10 O3HAK SKOi
BIJTHOCSATHCS BJIACHUM TPEAMET 1 METOJ MPABOBOTO PETYIIIOBAHHS, a TAKOXK CHCTEMa
HOpM. TOMy CHOTOIIHI 00 npeomemy npPaAeoe020 peyareaHHA WI€i 2any3i npaea
MOJCHA BIOHeCMU BUKOHAHHA (8I00Y6aHHA) 6CIX 6UOI6 NOKAPDAHbL, nepeddaveHux
KPUMIHAIbHUM 3AKOHOOABCHIEOM.

Ilpeomemom KpuMiHATHHO-BUKOHABYOTO MPABA €:

- BIJIHOCHHHU, [0 BUHUKAIOTh TPH BUKOHAaHHI (BiAOyBaHHi) BCiX BHJIB
KPUMIHAJIBHOTO TOKapaHHs, P 3aCTOCYBAaHHI JI0 3aCY/KCHUX 3aXOJ[iB BHIPABHOTO
BILTMBY, SIKI PUTAaMaHHI BIIMIOBIIHUM BHUIaM IMOKapaHHS;

- BIJIHOCHHH, III0 BUHHUKAIOTh MK YCTAaHOBAaMHU 1 OpraHaMu, siIKi BUKOHYIOTb
BUPOKH JI0 PI3HUX BUJIIB MIOKAPaHb, 1 3aCYHKCHUMU;

- BIJIHOCHHH, 110 BUHUKAIOThH Yy 3B'SI3KY 3 YUaCTIO I'POMAJICHKOCTI 1 TPYAOBHX
KOJIEKTHBIB y BUMPABIICHHI 3aCyJIKEHUX;

- BIJHOCHHH, II0 BUHUKAIOTh MDK aJMIHICTPAIIEI0 MIAMPUEMCTB, YCTAHOB 1
opratizailiii Ta 3acyI)K€HHUMH, SIKI Ha HHUX MpPaIOI0Th, 3 NPHUBOAY BHKOHAHHS
MTOKapaHHS;



- BIIHOCHHH, W0 BWHUKAIOTh MIX YCTAaHOBAaMHU 1 OpraHaMd BUKOHAHHS
MOKapaHHs 1 OKPEeMHUMM TIpOMaJsiHaMU 3 TPUBOAY BUKOHAHHS II€BHUX BHUJIIB
MOKapaHHSI.

Ilpunyunu KpuminaibHO-8UKOHABUO20 Npasa — 1€ OCHOBHI 17ei, KepiBHI
MOJIOXKCHHS, K1 BU3HAYAIOTh CTPATErilo 1 HANPSMU PO3BUTKY 1HCTUTYTIB Ta HOPM
i€l Tamy3i npasa, 3a0e3NeYy0Th CUCTEMHICTh ITPAaBOBOTO PETryJIFOBAaHHS CYCHUTBHUX
BIJIHOCUH, W0 BHUHUKAIOTh I[P BHUKOHAHHI TMOKapaHb. CucTeMa MPUHIUIIIB
KPUMIHAIbHO-BUKOHABYOIO MTpaBa MiAPO3AUIAETHCS Ha TPU TPYIH: 3arajJbHO-TIPaBOBI,
MIXKrangy3eBi, ramxy3eBi. 3arajabHO-TIPaBOBI MPHHIMIK BKIIOYAIOTh 3aKOHHICTH,
JIEMOKpaTu3M, TryMmaHi3M.  Mixramy3eBi —  COLaJibHy  CIpPaBEIJIUBICTb,
HEBIJIBOPOTHICTh BUKOHAHHS MOKapaHHsS. ['amy3eBl — PIBHICTh 3aCyKEHUX MEpen
3aKOHOM, MIJAMOPAIKYBAHHS IIPABOBOTO PETyJIOBAaHHS 3aBJAaHHIO BUIIPABJICHHS
3aCy/DKEHMX, JAuQepeHIiamiio Ta 1HAWBIAyali3allil0 BUKOHAHHA ITOKapaHHS,
MOE/IHAHHS TMOKApaHHA 13 3aX0JaMU BUIIPABHOTO BILIUBY, Y4acThb I'POMAJICHKOCTI Y
BUKOHAHHI MOKapaHHs 1 BUIIPABJICHH] 3aCyI>)KEHUX.

BUCHOBKMU 10 APYTI'OI'O IMTAHHAA:

TakuM 4MHOM, KpHMMIHAJIbHO-BUKOHABYE MPABO — L€ CYKYNHICTh FOPUIMYHHUX
HOpPM, BCTAHOBJEHMX JIEP’KAaBOIO, 110  3aKpIIUIIOIOTh  OCHOBHI  MPHUHIMIIU
KPUMIHAJIbHO-BUKOHABYOI TOJIITUKH, BHU3HA4YalOTh (GopMU 1 MeTonu, 3acodm 1
NOPSIAOK  JISTIBHOCTI  JIEPKAaBHUX  OPraHiB IO BHUKOHAHHIO  (B1IOYBaHHIO)
KPUMIHAJIBHUX MOKapaHb. KprMiHaIbHO-BUKOHABYE MPABO € CAMOCTIHHOIO Taily33io
npaBa, MPEeIMETOM MPABOBOrO PEryJIIOBaHHS SKOI MOXHA Ha3BaTW BUKOHAHHS Ta
B1JI0yBaHHS BCIX BU/IIB IOKApaHb, epe10adyeHuX KpUMIHAIbHUM 3aKOHOAABCTBOM.

III. KPUMIHAJIBHO-BUKOHABUI ITPABOBIJTHOCHUHMU:
INOHATTS I CTPYKTYPA

Kpuminanvno-eukonasui npaeogionocunu — 1 YperyjiboBaHI HOpMaMu
KPUMIHAJIbHO-BUKOHABYOI'O TMpaBa CYCIHUIbHI BIAHOCHHM, INO BHHUKAIOTh MIX
JIEP>KABOIO Ta 3aCyJKEHUMH 3 MPUBOJY BUKOHAHHS 1 BIIOYBaHHS TOKapaHHSI.

KprMiHabHO-BUKOHABYl, SIK 1 Oyab-fKl IHIIlI [PAaBOBIJHOCUHU MAalOTh
CMPYKmypy, B sIKiil BUIIISIOTH TaKl €JIEMEHTH:

a) cy0'ektu (y4acHHKH) TPABOBITHOCHH; 0) 3MICT MPaBOBITHOCUH, MPUUOMY
PO3PI3HAIOTh MaTepiadbHUN 3MICT (TMOBEAIHKA CYO'€KTIB) 1 HOPUAMYHUANA 3MICT
(cy0'exTHBHI IOpUANYHI TTpaBa i 000B'A3KM); B) 00'€KTH MPABOBITHOCHH.

Cyo6'ekmu npaeogionocun — 11¢ CTOPOHH, BOJIOZAp1 MIEBHUX MpaB 1 00OB'A3KIB,
BCTAHOBJICHUX HOpPMaMu IMpaBa. Y KpPUMIHAJIBHO-BUKOHABYMX IPABOBITHOCHHAX
OJIHIEI0 13 CTOPIH BHUCTYIAIOTh BUIIPABHI YCTAHOBH Ta IHIII OPTaHU JEpKaBH, SKi
BUKOHYIOTh MOKapaHHs. [HIIOI0 CTOPOHOIO € 0co0a, sika BUMHMUJIA 3JI0UMH 1 sIKa CTa€
Cy0'€eKTOM TMpPaBOBITHOCUH 3 4Yacy HaOpaHHS BHUPOKOM 3aKOHHOI CWJIM TMpo il
3aCyPKEHHS 1 TOKapaHHsl, MOB'sI3aHEe 3 BUIPABHUM BILJIMBOM.

Yuacnuk npasoeionocun yuHUTH BU3HAYCH] IOPUIUYHO 3HAYMMI BUMHKH, 110
€ HEOOX1THOK YMOBOIO peajizallli cy0'eKToM MpaBOBIIHOCUH MOTO TIpaB 1 000B'SI3KIB.



HasiBHICTP y4acHHKIB MpPaBOBIAHOCHH XapaKTE€pHa s KpUMIHAJIbHO-BUKOHABUUX
npoliecyalbHUX MPABOBITHOCHH.

3micm KpuminanbHo-6UKOHAGYUX NPAGOBIOHOCUH CTBOPIOIOTH (HaKTUUHA
MOBEJIIHKA CY0'€KTIB Ta CYKYIHICTh iX MpaB 1 000B'SI3KIB.

IIpaBa 1 000B's13KM Halle:)kaTh 000M cy0'ekTam. OJHAK, SKIIO OAUH 3 HUX Ma€
SKUNUCHh 000B'SI30K, TO APYTU — BIAMOBIIHI HOMY ITpaBa. XapakTep 1 00CAT HaJIeKHUX
cy0'eKTaM BHUIIPpaBHMX BIJHOCHMH TIpaB 1 OOOB'A3KIB 3aJCKHUTh BiA BHUIY
KPUMIHAIBHOTO TIOKapaHHA 1 PpO3KPUBAETHCS B IMpolieci HOro BigOyBaHHs
(BUKOHAHHS) 1 3[[ICHEHHS 3aXO0J[iB BUIPABHOTO BILIMBY.

O6'ckm npaeogionocun CTAHOBIATH SBHUINA 1 TPEIMETH, 3 MPUBOAY SKHX
BUHUKAIOTh NpaBOBiMHOCMHU. Humu MoxyTh OyTu meBHI Omara, iHTepecu. Sk
00'€KTH KPUMIHAJIbHO-BUKOHABYMX TPABOBIAHOCHH BHUCTYMAIOTh Pi3HI CTOPOHU
MOpPSAKY Ta YMOB BUKOHAHHS (BIIOyBaHHs) MOKapaHb 1 31MCHIOBaHI NPH IIbOMY
TISHHSA.

Ocobueocmi KpumiHaIbHO-6UKOHABYUX TIPABOBITHOCHUH:

1) ix cyO'ektamMmu MOXYTh OyTH JMIIE OpraHU JACp>KaBH, SKI BUKOHYIOThH
MOKapaHHs, 1 0cO0M, 3aCyJIXKeH1 70 B1I0yBaHHS KPUMIHAIBHUX TTOKapaHb;

2) npaBOBE CTAHOBHUIIE CY0'€KTIB IIUX MPABOBITHOCHUH HEPIBHO3ZHAYHE;

3) KpuMiHaJILHO-BUKOHABY1 MPABOBIIHOCUHU € CBOEPITHUMH JOBTOTPUBATIUMHU
MPaBOBITHOCUHAMH, OCKLJIBKH MalOTh PEaNbHUI CTPOK Jlii, BCTAHOBJICHUN BUPOKOM
Cyay,

4) B mporeci BUKOHaHHS (BIIOyBaHHS) IMOKAapaHHsS BUHUKAIOTh HE JIMIIE
IPOCTI, ajge il CkiIaaHl (KOMIUIEKCH1) MPAaBOBIAHOCHUHU, B SIKUX MOXYTb MICTUTHCA
€JIEMEHTH MPABOBITHOCUH KUJIBKOX Tally3€ei Mpasa.

BUCHOBKMU /10 TPETHOTI'O INTAHHA:

TakuM YMHOM, KpHUMiHAJIBHO-BUKOHABYI MPABOBIIHOCHMHU — II€ TependayeHi
HOpPMaMH KpPUMIHAJIbHO-BUKOHABYOTO TIpaBa BIJHOIICHHS MK BUIIPaBHUMU
yCTaHOBaMU ¥ 1HIIMMH OpPTaHAMH JIEpP>KaBH, 110 BUKOHYIOTHb MOKAapaHHS, 3 OJHOTO
00Ky, 1 3aCy/PKCHHMH, 110 BiJIOYBalOTh MOKapaHHs, 3 1HIIOTO OOKY, 110 BUHUKAIOThH
IPU MOKJIMBIM HASIBHOCTI 1HIIMX YYaCHUKIB Yy MpPOIECl 1 3 MPUBOJY BUKOHAHHS
(BimOyBaHHS) MOKapaHHS.

IV.3ATAJIBHA XAPAKTEPUCTUKA KPUMIHAJIBHO-BUKOHABYOI'O
KOJEKCY YKPAIHU

KpuminaibHO-BUKOHABYE TMpPaBO YKpaiHU 3HAXOJUTh CBOE BiJOOpaKeHHS
TOJIOBHUM YWMHOM y KPHUMIHAJIbHO-BUKOHABUOMY 3aKOHOJIABCTBI, IO SBJISIE COOOIO
HOPMAaTUBHY cUCTeMY — Kpuminanono-eukonaeuuii kooekc YKpainu, NpUAHATHIA
Bepxosnoro Panoro Ykpainu 7 cepmas 2003 p., mo HabpaB ynHHOCTI 3 1 ciunsg 2004
p.

KpumMiHaJIbHO-BUKOHABYMM KOJEKC YKpaiHM TOJIIEHO Ha 3araibHy 1
Oco0MBY 4YacTUHY 1 CKJIQJa€ThCs 3 ISTH po3auiiB, 26 rnaB, 166 crarteil Ta
NPUKIHLIEBUX MOJIOKEHb.
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Crarti KBK Vkpainm mnponymepoBaHi apabcbkumu nudpamMu 1 MaroTh
3aroJIOBKH, M0 BUPAXKAIOTh CYTHICTh KPUMIHAIBHO-BUKOHABYMX HOPM, SIKIi B HHX
MICTAThCA. barato crareil moiIstoThCsA HAa YaCTUHM, K1 BUIIJICHI B OKpeMHi ab3ail.
A6G3zanm 3a6e3neueHi nudppoBumu nozHadeHHssMu. Hanpukian, ct. 1 KBK Ykpainu
“Meta i 3aBIaHHA KPUMiHATHHO-BUKOHABYOTO 3aKOHOIABCTBA YKpaiHW Mae JBi
gyactuHU — 1 1 2; cT. 42 KBK VYkpainun “YMoBu BiiOyBaHHS TOKapaHHS Yy BUII
BUTIPABHUX POOIT” CKIAAA€ThCsA 3 IIECTH 4YacTHH. llepea KOXKHOIO i3 IUX YacTHH
CTOITh BINOBiAHE IU(POBE MO3HAYCHHS.

3 TOYKH 30py CTPYKTYpH HOpMa KprMiHATBHO-BUKOHABYOTO KOJCKCY YKpaiHU
Mae, gK 1 Oyab-AKa 1HIIa HOpMa, TInoTe3y, AUCIO3HUINIO 1 CAaHKIIIIO.

BUCHOBKMU 1O YETBEPTOI'O IINTAHHA:

TakuMm dYMHOM, KPUMIHAJIBHO-BUKOHABUE TIPABO YKpaiHW 3HAXOJUTH CBOE
B1JIOOpa)KEHHS TOJIOBHUM YMHOM y KPUMIHAJIbHO-BUKOHABYOMY 3aKOHOJIABCTBI, IO
ABJisi€ cOO0I0 HOPMATUBHY cucTeMy — KpuMiHaIbHO-BUKOHABYMN KOJEKC YKpaiHW,
SAKUW TPYHTYEThCA Ha MOJOKEeHHAX KoHCcTuTywii YkpaiHu Ta 3arajibHOBU3HAHUX
OpUHIMIAX 1 HOpMax MIKHApoAHOro TmpaBa. KpumiHaibHO-BUKOHABUYUM KOJIEKC
VYkpainu noaineHo Ha 3aranbHy 1 OcoOIMBY YaCTUHY, CKIIAJIAETHCS 3 T’ SITH PO3LIIB,
26 rnaB, 166 crareif Ta MPUKIHIIEBUX MOJIOKECHb.

BUCHOBKMU 3 TEMMU:

1. IlomiTuka B cdepl BUKOHAHHS KPUMIHAJIBHOTO NMOKapaHHS BU3HAYA€ LI,
MPUHIUIH, CTPATETII0, OCHOBHI HANpsiMu, (JOPMHU 1 METOAM JISUIBHOCTI JEpKaBU MO
3a0€3MCUYCHHI0 BUKOHAHHS TMOKApaHHS, BUIIPABJICHHIO 3aCyKEHUX, MOTICPEIKEHHIO
BUMHECHHS HOBUX 3JIOYMHIB fK 3aCy/P)KEHUMH, Tak U 1HmMMMHU ocobamu. [{imi Ta
OPUHIIMIN TIOJITUKK B I Tamy3l HalOUIbII CTaOUIbHI, BOHHM 0a3yrOThCS Ha
BUPOOJIEHUX MDKHAPOJHUM CITIBTOBAPUCTBOM TMOJIOKEHHAX IMPO TOBOKCHHS 13
3aCyPKCHUMHU, BIJMOBITHUX MIKHAPOJIHHUX aKTaX, JOCATHEHHSAX HAYKH.

2. KpuminanbHO-BUKOHABYE MPaBO — II€ CYKYMHICTh IOPUIUYHHX HOPM,
BCTAHOBJICHUX JI€P’KAaBOI0, IO 3aKPIIUIIOIOTH OCHOBHI MPWHIMUINA KPUMIHAIBHO-
BUKOHABYOI IMOJIITUKH, BU3HAYAIOTh (DOPMHU 1 METOH, 3aCO0M 1 TTOPSAIOK JISUIBHOCTI
JIEp’)KaBHUX OpraHiB 10 BHUKOHAHHIO 1 BIJOYBAaHHIO KPUMIHAJIBHUX TOKapaHb.
KpuminanpHO-BUKOHaBYE TIPaBO € CAMOCTIHHOIO Tally33l0 TMpaBa, MPEeaIMETOM
MIPABOBOI'0 PEryJIIOBaHHS K0T MOYKHA Ha3BAaTU BUKOHAHHS Ta BiOYBaHHS BCiX BU/IIB
MOKapaHb, epe10aYeHINX KPUMiHAIBHIM 3aKOHO/IaBCTBOM.

3. KpumiHanbHO-BUKOHAaBYl NPABOBIAHOCHMHM — 1€ MepeadadyeHi HopMaMu
KPUMIiHAJIbHO-BUKOHABUOTO TIpaBa BiTHOIICHHS MK BHUIPABHUMH YCTaHOBAMH W
IHIMMMU OpraHaMH JCp)KaBHW, IO BUKOHYIOTH TIOKapaHHS, 3 OJHOrO OOKy, i
3aCy/DKCHUMHU, 10 BiJOYBArOTh TOKapaHHsS, 3 1HIIOr0 OOKy, 10 BUHUKAIOTH TpHU
MOJKJIMBI HAsIBHOCTI I1HIIMX YYacHHKIB Yy TMpolLiecl BUKOHAHHS Ta BIAOYBaHHS
MOKapaHHSI.

4. KpumiHanbHO-BHKOHABYE 3aKOHOJABCTBO, B SIKOMY 3HAXOJUTh CBOE
BiJI0OpaKEHHS KPUMIHAJIBHO-BUKOHABYE MPABO Y KpPaiHU, € HOPMATUBHOIO CUCTEMOTO.
KpuMiHanbHO-BUKOHABUMI  KOACKC YKpaiHM TPYHTYEThCS Ha  TOJOKEHHSIX



Koncturynii Ykpainu Ta 3arajlbHOBU3HAHUX MPUHIUIAX 1 HOPMAX MIKXHAPOJHOTO
npaBa. Bin moginserbes Ha 3aranbHy 1 OCOOIMBY YacTHHY, CKJIQJAa€ThCs 3 IT'ATH
po3nuiB, 26 riaB, 166 cTaTeit Ta MPUKIHIIEBUX MOJI0XKCHb.

5. BuxonanHa 1 BinOyBaHHS TIOKapaHb 3JIMCHIOETHCS Ha MPUHITUIIAX
3aKOHHOCTI, CIPAaBEIJIMBOCTI, TyYMaHI3My, JEMOKpaTHU3My, PIBHOCTI 3acCy/KCHHUX
nepes] 3aKOHOM, B3a€EMHOI BIJIMOBITAIBHOCTI ACP)KaBH 1 3aCyHKEHOTO, TudepeHIarii
Ta 1HAWBiAyali3allii BUKOHAHHS  TOKapaHb, paIllOHAJILHOTO  3aCTOCYBaHHS
MPUMYCOBHX 3aXOJiB 1 CTUMYJIOBAaHHS TPABO CIIYXHSHOI TMOBEIIHKH, TOETHAHHS
MOKapaHHs 3 BUMIPABHUM BIUIUBOM, Y9acTi TPOMAJICHKOCTI B TIepe0adeHUX 3aKOHOM
BUIAJKaX Y AISUTBHOCTI OPTaHiB 1 yCTAHOB BUKOHAHHSI TIOKAPaHhb.

METOJIMYHI TIOPAJIH IIIOJ0 NIJITOTOBKHU JIO IAHOI TEMHU

[Ipn BUBYEHHI TeMH, MO-TEpIIE, CIiA po3i0paThcs y 3MICTI KpUMIHAIBHO-
BUKOHABYOI TOJITUKH YKpaiHu, 3'ICyBaTU TOHSTTS KPUMIHAJIbHO-BUKOHABYOTO
mpaBa sIK Tajy3l MpaBa, a TaKOK BU3HAYUTH MPEJAMET MPABOBOTO PEryJIOBaHHS i€l
raysi.

JisabHICTh, TOB'A3aHAa 3 BUKOHAHHSAM KPUMIHAJIBHMX IIOKapaHb, IOCIIAE
3HayHe MiCLEe Y MpOTHUJIi 3JI0YMHHUM IHposiBaM. Tomy jepxaBa 3000B'si3aHa
MPUALIATA OCOOJIMBY yBary CpsSMYBAaHHIO CBO€1 MOJIITUKHU Y IIbOMY HarpsiMi. AJKe,
B/l YITKOTO CIIPSIMYBAHHS MOJITUKY 3aJICKUTh KIHIIEBUH pe3yJbTaT TaKOi AiSIIbHOCTI.

KypcanT (cinyxad) MOBMHEH PO3YMITH CHEUU(]IKy KOXKHOTO 3 HAmpsIMKIB
KPUMIHAJIBHOI TOJIITUKU Ta iX OpraHiyHUi B3aeMO3B's130K. Ciill, 3ayBa)KUTH, LIO Y
cHeniagbHIN JITEpaTypi 3aCTOCOBYETHCS TAKOXK TEPMIH «KapajibHa ModiThuKa». OaHak
3MICT KapaJbHOI MOJITUKA HE MOXHA MIAMIHATH KPUMIHAJIbHO-BUKOHABYOI, TOMY
10 KapaJibHa MOJIITUKA 3HAYHO MIUpIIa 332 KPUMIHAIbHO-BUKOHABYY.

[lig yac po3risay MUTaHHS PO MpeaMeT KpPUMiHATbHO-BUKOHABUOTO MpaBa,
70 SKOTO HaJeXHUTh Tpyla MPaBOBIAHOCHH, IO BUHUKAIOTh MPH BHUKOHAHHI 1
Bi/I0yBaHH1 BCIX BU/IIB KPUMIHAILHUX MOKapaHb, KypCaHTH (CIyxadl) MOBUHHI BMITH
JaTH XapaKTEPUCTUKY OCOOJIMBOCTSAM IIMX IMPABOBIAHOCHH (SKI BITHOCATHCS 10 iX
cy0'ektiB, 00'ekTa Ta 3MmicTy). Kypcantam (ciyxadam) HEOOXITHO 3HATU Ta BMITHU
OOIPYHTYBAaTH TIOJIO)KEHHS NpPO Te€, 110 KPUMIHAJBbHO-BUKOHABUE MPaBO — II€
caMOCTiiiHa Taly3b TMpaBa, JUIsl SKOi XapakTepHE, Hacammepel, I1CHYBaHHS
CaMOCTIMHOTO, CHeru(pIYHOTO MpEeAMETa PETyIOBaHHS (CYCHIJIbHUX BITHOCHH, IIIO
CKJIAJaloThcad B MpoOLleCl BUKOHAHHS 1 BIJOYBaHHS KPHUMIHAJIBHOIO IMOKapaHH:),
0COOJIMBOTO METOJTy PEryJIOBaHHS CyCHUIbHUX BIJIHOCUH, TalTy3€BUX PUHIIUIIIB.

Kypcantam (ciyxadam) HEOOXiIHO TMpoaHa3yBaTH MUTaHHSA IMPO KOJIO
JUKEpeNl KpUMIHAJIbHO-BUKOHABYOrO MpaBa SK Tally3l IpaBa, BIAPI3HIAOYM iX Bij
JDKepeN HayKu KpUMIHAIbHO-BUKOHABYOTO TPaBa.

[ToTpiOHO 3BEpHYTH yBary Ha Te, 110 Yy 3B'A3KY 13 3MiHaMH Yy 3aKOHOJABCTBI
3'SIBUJTMCSL M 1HINI BUAM KPUMIHATBHO-BUKOHABUMX HOPM (Hampukian, cr.6 KBK
YkpaiHu MICTUTh HOPMH-BU3HA4YEHHS). Y CBOIM CTPYKTYpl HOPMH KPUMIHAIBHO-
BHKOHABYOI'O IIpaBa MarOTh Ti K CKJIQJOBl YAaCTHHH, SKI NPUUHITO BHIUISITH B
HOpMax IHIIMX Taiy3edl mpaBa: TinoTe3y (10 BH3HAYa€ YMOBH, 32 SKUX IOBHHHA
JISATH Ta Y4 1HIIA HOpPMA, 1 TUX Cy0'€KTIB IPABOBITHOCHH, SIKUX AUCTIO3UIlIS HAIISIE
MEeBHUMH TpaBaMH Ta OOOB'SI3KaMM); JHUCIO3MINI0 (SKa BCTAaHOBIIOE MpaBa Ta
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00OB'SI3KH CY0'€KTIB KPUMIHAIHHO-BUKOHABYMX IPABOBIIHOCHH) Ta CaHKIIIO (1€
MICTATHCSA BKa31BKM Ha T1 IIPABOB1 HACIIIKH, sIKI MAIOTh MICII€ TIPH MOPYIIIEHHI BUMOT
nucno3uiii Hopmu). Ciii Matu Ha yBasl, 110 HOPMU KPUMIHAJIbHO-BUKOHABYOTO
mpaBa, SK MpaBWIO, HE MAalOTh YCIX TPbOX IMEpPEepaxoOBaHUX EJIEMEHTIB. Y
KPUMiHAIHHO-BUKOHABYOMY  3aKOHOJABCTBI  TiMoTe3a  3BUYAWHO  TUIBKH
MPUITYCKAETHCS; YaCTUHA MWCIIO3MINT MOXE BHHOCHUTHCS 33 MEXI HOPMaTHBHHUX
(HampuKJIa, K T10JaTOK /10 HUX); CAHKII1 MICTSTBCS B OKpEeMiil HOpMI.
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TEMA Ne 3 OPTAHU 1 YCTAHOBU BUKOHAHHS ITIOKAPAHD.
INPABOBE CTAHOBUUIE 3ACY I KEHUX
(2 roguHM)

TIJIAH JIEKIII:
1. 3aBnaHHs Ta BUAU OPraHiB 1 yCTAHOB BUKOHAHHSA MMOKApaHb
2. B3aemogis ycTaHOB 1 OpraHiB BHKOHAHHS TOKapaHb 3 IHIIMMH Jep>KaBHUMU
OpraHamu, siki BeIyTb 00pOTHOY 31 37TOYMHHICTIO
3. OcHOBH MPaBOBOTO CTaTyCy OCi0, sIK1 BiAOYBalOTh KpUMiHAIbHE MOKAPAHHS

PEKOMEH/IOBAHA JIITEPATYPA:

1. KpuMiHanbHO-BUKOHABUMK Kojekc Ykpainu Big 11 mumus 2003 p. [onoc
Vrpainu. Ne 161. 2003. 29 ceprins. 3 HACTYMHUMH 3MIHAMH 1 TOOBHEHHSIMU.

2. 3akon Ykpainu “IIpo nepkaBHYy KpUMIHAJIbHO-BUKOHABUY CIY>KOYy~ BIJI
23.06.2005 p. Bidomocmi Bepxosnoi Paou Ykpainu. Ne30. C.409.

3. Jlesiki muTaHHSA ONTUMI3alli AISUIBHOCTI HEHTPAJIBHUX OPraHiB BUKOHABYOI
BJIaAM CHCTeMM IOCTHLIi: moctaHoBa KaOinery MinicTpiB Ykpainu Ne343 Bix
18.05.2016. URL: http://www.kmu.gov.ua/control/uk/cardnpd?docid=249066305
([lara 3Bepuenns 24.07.2019 p.).

4. TIlpo mikBiAamilo TEpPUTOpIAIBHUX OpraHiB ymHpaBiiHHSA Jlep:kaBHOI
MEHITEHIIapHOT CIY>KOM Ta YTBOPEHHS TEPUTOPIATBHUX oOpra”iB MiHicTepcTBa
foctuilii: moctaHoBa Kabinery MinictpiB Ykpainu Ne348 ixg 18.05.2016. URL:
http://www.kmu.gov.ua/control/uk/cardnpd?docid=249086737 (/lata 3BepHEHH:
14.08.2018 p.).

5. Tlepenik HaiiMeHyBaHb OpraHiB, YCTAHOB BUKOHAHHS TMOKapaHb, CIITIUX
130JITOPIB 1 HABYAJILHUX 3aKJIAJlIB, IO HajexkaTh 10 chepu yrpaiinHsa Jlep:kaBHOT
KPUMIHAJIbHO-BUKOHABUYOI CIYX0M YKpaiHu: 3aTB. Haka3. MiH. 1ocT. Ykpainu 15
arotoro 2017 p. Ne 406/5. URL.: https://zakon.rada.gov.ua/laws/show/v0406323-17

6. KpuminanbHO-BUKOHaBYE MpaBo YKpainu: Kypc Jekiiil / B.®. [Ipumauenko,
B.I'' Xames, B.B. Illa6auctuii, C.M. Ilkona, JL.I'. fAxumeHko; 3a 3ar. pe.
B.B. llTa6nucroro. Jduinpo: JAYBC, 2019. 236 c.

7. KpuMiHanbHO-BUKOHaBue TmpaBo. CIOBHUK — JOBIIHMK / aBTOpH-
ynopsaauku: C.®. [lenucos, T.A. [enucosa, M.B. Ily3upeBcbkuii. YepHiris: JlecHa
[Tomirpad, 2020. 712 c.

META JIEKIIII:

BU3HAYUTH CHUCTEMY YCTAaHOB 1 OpraHiB BHKOHAHHS TMOKapaHb. Po3kpurtu
MOHATTS KiIacu(ikamii 3acyKEHUX A0 MO30aBJICHHS BOJI 1 1X PO3MOJILT 32 BUIAMU
KPUMIHAJIbHO-BUKOHABUUX YCTaHOB. BW3HAUUTH TOHATTA 1 3MICT TPABOBOTO
pEryJIIOBaHHS 3aCTOCYBaHHS J0 3aCY/KEHUX 3aXO0/IiB BUIPABHOTO BILIHBY.

BCTYII


http://www.kmu.gov.ua/control/uk/cardnpd?docid=249086737
http://www.kmu.gov.ua/control/uk/cardnpd?docid=249086737
https://zakon.rada.gov.ua/laws/show/v0406323-17
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HaiiBumoro cormiansHOO 1iHHICTIO KOoHCTHTYIIIS YKpaiHu mporosonrye mpasa
JIOIUHM, a iX TrapaHTii — TOJOBHUM OOOB’S3KOM JepkaBu. Ili KoHCTUTYIIMHI
MOJIOKEHHSI CTOCOBHO 3a0e3MeuUeHHs MPOTOJIOMIEHUX I[IHHOCTEH IOBHOIO MipOIO
CTOCYIOTHCS 1 BITYM3HAHOTO KPUMIHAIBbHO-BUKOHABYOTO 3aKOHO/IaBCTBA.

[le oOymMOBIIEHO TUM, IO Ha CHOTOJIHI MEPUIOYEPIOBUM 3aBAaHHAM YKpaiHU €
BXOJIP)KEHHS JI0 €BPONEHCHKOI MPABOBOI CUCTEMU. Y 3B’S3KY 3 IIUM BKIMBUM KPOKOM
PO3BUTKY BITYM3HSHOI KPUMIHAJIBHO-BUKOHABYOI TOJITHKHA € 1i mepedygoBa y
KOHTEKCTI €BPONEHCHKUX CTaHIApTIB, MeTa SAKOi — TyMaHi3alis AisUIbHOCTI
BIJIMOBIIHUX OpraHiB Ta YCTAaHOB, 3a0e3MEYeHHsS ii BIAKPUTOCTI, BUKOPHCTAHHS
BU3HAHUX JEMOKPATUYHUM MIDKHAPOJHHUM CYCIIJIBCTBOM MPOTPECUBHHUX KOHIICIIIIN
MIEHITEHIIApHOT MPAKTUKH, pealtizallis 3aralbHOBU3HAHUX MIKHAPOIHUX MPUHITUIIIB
Ta HOPM 3 TIpaB 1 CBOOOJ JIOAWMHHU 1 TPOMaasiHUHA, sIKI 3abe3medyBann O TrapaHTii
OXOPOHHU I1HTEPECIB SIK CYCIUIbCTBA, TaKl OCOOUCTOCTI y cdepi KpUMIHAIBHO-
BUKOHABYO] JTiSTTHHOCTI?.

BignoBigHo 10 11bOTO, I ONTHUMI3AIlT JISJIBHOCTI OPTaHiB CUCTEMH FOCTHIIII,
18 tpaBusa 2016 poxy Kabiner MinicTpiB Ykpainu npuitHsaB noctaHoBy Ne343, sikoro
nikBigyBaB JlepskaBHy meHiTeHIiapHy ciyx0y (mami — JAIITCY), a 1i moBHOBa)KEHHS
nepenaB MinictepcTBy rocTuilli. Takox mocranoBoto KaGinery MiHicTpiB Ykpainu
Ne348 nikBigoBano 24 TtepurtopianbHi opranu ympasiinus JIITCY 3 omHoyacHUM
YTBOPEHHSIM 6 MIDKPETriOHAJbHUX YIPaBliHb 3 MUTaHb BUKOHAHHS KPUMIHAIHHUX
nokapansb Ta npobdauii MinicrepcTBa rocTuilli Ykpainu. Ha nymky aBropiB pedopmu,
PIIIICHHS TacTh 3MOTY ONTHUMI3yBaTH CTPYKTYPY KPUMIHAILHO-BUKOHABYOI CUCTEMH,
COPOCTUTH YOPABMIHHA 1i MIAPO3AUIaMH Ta 3poOMTH 1i OUIBII THYYKOIO,
OMEpPAaTUBHOIO, NI1€BOIO, BIPOBAJAMTH HOBI MIJXOIM JI0 3a0XOUYEHHS il MEpPCOHANTY 1
3aMpoBaguTH €(PEKTUBHE YIPABIIHHSA IMANPUEMCTBAMH YCTAaHOB BUKOHAHHS
nokapansb (gam — YBII). Kpim Toro, npuilHATTS akTa CpusTUME peanizalii 3ax0/iB,
CIPSIMOBaHUX Ha MOKpPAIICHHS YMOB BiI0yBaHHS MMOKapaHb Ta TPUMAHHS I1i]] BAPTOIO
3aCy/DKEHMX Ta o0ci0, y3sTUX TiJ BapTy Ta palioHaJIbHOMY BUKOPHUCTaHHIO
OIO/PKETHUX KOIITIB.

I. 3ABJJAHHSA TA BUIU OPT'TAHIB I YCTAHOB
BUKOHAHHA IIOKAPAHBb

Cucmema opzanie¢ ma ycmanoe GUKOHAHHA NOKAPAHbL — L€ CYKYIHICTb
B3a€MOIIOB I3aHUX CTPYKTYPHHUX €JeMEHTIB Jlep>kaBHOI KpUMIHAJIbHO-BUKOHABUYOI
ciyx0u VYKpaiHu, CHpSIMOBAHMX HA 3IMCHEHHS JAEpXaBHOI MOJITUKA Yy cdepi
BMKOHAHHS [OKAaPaHb2,

! bannypka O.M. PedopmyBaHHS KpHMiHaIbHO-BUKOHABYOI TOJNITUKM YKpaiHM y KOHTEKCTi eBpomeiickkoro Bubopy / O.M. banmypka, O.M.
Jlureuuos /| Cyuacwi mpoGremu Ta TeHICHIi PO3BHTKY KpPMMIiHATbHO-BMKOHABYOTO TpaBa B YKpaiHi: 36ipHHK MaTepianie BceyKpaiHChKOro
HAYKOBO-TIpaKTU4HOTO ceMiHapy (20 muctomana 2015 poky, m.XapkiB) / XHYBC; Hayk.- nocmia. i-HT BMBY. IpOOI. 3IOYMHHOCTI iM.. akaz.. B.B.
Crammca HATIpH Ykpainu; Kpuminonoriyna acomianis Ykpainu. — X.: XHYBC, 2015. — C.7-8.

2 KpumiHanbHO-BUKOHABYE MpaBo Ykpainu : miapyunuk : TOM I (y 2-x 1.) / [Mysuka A. A., Kononenschkuit B. 5.,
IMucemencekuit €. O Ta iH.] ; 3a 3ar. pen. A-pa opua. Hayk, npod. €. F0. bapama. Kuis : Hau. akan. BHyTp. crpas,
®OIT Kananba T. I1. 2018. C. 266.
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Opcanamu eukonauna noxapausv ¢€: Jlep>kxaBHa KpUMiHAJIbHO-BUKOHABYA
cmyk0a Ykpainu y ckiaai MiHictepcTBa I0CTHINT YKpaiHu, 11 TepUTOpiaibHI OpraHu,
yIpaBJIiHHS, YIIOBHOBaKEHI OPTaHM 3 TUTaHb MpoOaItii.

Yemanoseamu euxonamna noxapans €: apeumitHi JOMH, KPUMIHAJIBHO-
BUKOHABYl YCTaHOBH, CIICIliajbHI BUXOBHI YCTAaHOBH (J1aJll - BUXOBHI KOJIOHIT), CII1I4l
130JIATOPH.

Ilepeo ycmanosamu i opzanamu 6UKOHAHHA NOKAPAHL CMOAMb YOMUPU
OCHOG6HI 3A80aHHA: BUKOHAHHS BUPOKY CYIy, 3a0€3MeueHHs MpoLecy BUIIPABICHHS
3aCyHKCHUX; COIliabHE 1 3arajbHe TOMepeHPKeHHS (TIPEBEHITIs).

KoxHe 13 BKka3aHHMX 3aBJJaHb Ma€ CaMOCTIifHE 3HaUEHHS, a BC1 BOHU Pa30M BOHU
PO3KPHUBAIOTH CMHCII 1 3MICT IPOIECY BUKOHAHHS KPUMIHAJIBHOTO TOKapaHHSI.

[Topsin 13 Ha3BaHMMHM OCHOBHUMHU 3aBIAAHHSIMH, YCTAHOBH 1 OPTaHd BUKOHAHHS
MOKapaHHs BUKOHYIOTh PI3HOTO pOAY AOMOMDKHI 4M  3a0e3nevyBaibHI (DYyHKIIII.
Oco01MBO 11€ XapaKTEPHO ISl KPUMIHAJIbHO-BUKOHABYUX YCTAHOB.

BUCHOBKMU 10 NEPLIOI'O ITIUTAHHSA:

KprMiHaIbHO-BUKOHABYIM  cUCTEMl YKpaiHM MNpUTaMaHHI BCl  O3HAKH
CUCTEMHOTrO sBHUINA. OCKIIBKH CHUCTEMAa YTBOPIOETHCS 13 MHOKMHHOCTI €JIEMEHTIB,
K1 IepeOyBalOTh Y B3aEMOBIJHOCHHAX, 11 IPUTAMaHH]1 O3HAKA KEPOBAHOCTI.

VYopaBiiHHA ~ KPUMIHQJIbHO-BUKOHABYOK  CHUCTEMOIO  IOKJIAJEHO  Ha
MiHictepcTBO tocTHIl YKpaiHu, 110 OE3MOCEPEeHbO PEaTi30BY€E €IUHY JEpPKaBHY
MOJIITUKY Y cepl BUKOHAHHS KPUMIHAJIBHUX MOKapaHb. Y CBOiM A1SUIBHOCT1 OCTaHHE
kepyeTbest KoHcTUTYyLIEIO YKpaiHU Ta IHIIMMU 3aKOHaMU 1 HOpPMaTUBHUMH aKTaMH.

II. B3BAEMOAISA YCTAHOB I OPTAHIB BUKOHAHHS ITOKAPAHD
3 OPTAHAMMU JOCYAOBOT 'O CJIIACTBA.

Opranu cniacTBa HAAAlOTh JOMOMOIY YCTaHOBaM 1 opraHaM BHUKOHAHHS
MOKapaHb Y BUBYEHHI 0coOM 3acymkeHux. OcoOJMBO 1€ 3HAYMMO JJI OpraHizaiii
BUXOBHOI pOOOTH 3 HEMOBHOJIITHIMH 3aCy/KEHUMHU. JlaHi, O MICTATbCS B OCOOOBIN
CIpaBl 3aCy/KEHOTO TMpU HAAXOMKEHHI HMOro 10 BUIIPABHOI KOJIOHII, MICTATH
HEJ0CTaTHBO MOBHI JaHi. B cripaBi € Komisi BUPOKY, aHKETa 3aapelITOBAHOrO 1 JAesKi
1HII1 Jadi. B Hill BiICYTHI Taki BIIOMOCTI, 110 iX YaCTO BCTAHOBJIIOE CIITYUH, 1 SIKI
NOTPiOHI JJI1 BUXOBATENS: MPO MPUYUHU 1 YMOBH, SIKI CIIPUSUUITM BUMHEHHIO 3JI0YUHY,
PO POJb HETIOBHOJITHBOTO 3aCy/KEHOI0 B MOT0 BUMHEHHI; PO MUHYIY 3JI0YMHHY
JISUTBHICTD; J1aHl, 0 XapaKTepU3yI0Th MOBEIIHKY 3aCyIKEHOTO J0 apelTy B Mo0yTi,
Ha BUPOOHHUITBI 1 T.1H. HamaHHsA coiqduM TaKuX BiOMOCTEH IUISXOM HaIpaBJICHHS
MUCHMOBUX 1H(pOpMAIliid, KOHCYJIbTYBaHHS TIEPCOHATY BUIIPABHOI KOJIOHIi, CTBOPIOE
nepeayMoBu Il €(heKTUBHOT BHUXOBHOI pOOOTH 13 3acy/keHnMH. Taka ¢opma
B3a€EMO/Iii 3 OpraHaMu CJIiJICTBa MOKJIMBA 1 HE0OXiHA s iHmMX BuaiB Y BII.

B pa3i BUMHEHHS 3BUIbHEHHMMH BIJ] MMOKAPAHHSA, YA THUMH, XTO BiJOyBa€ ioro
HOBOTO 3JI04MHY, aamiHicTpalis YBII cnpusie opranam ciifcTBa y BUBYEHHI 0coOU
3BMHYBa4yBaHOI'0, MOJJAI0YM Ha HHOT'O 3arajibHy XapakTepUCTUKY, a B pa3l MoTpedu -
KOITIi 1HIIMX MaTepialliB 13 HOro 0coO0BOI CIIpaBHU.
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B VBII moxyTh BigOyBaTu MOKapaHHs OCOOH, SIKI MPHUXOBAIM Bl OpraHiB
CIIIZICTBA 1 CyAy I1HIII BYMHEHI HUMH 3710YMHU. BUsBIEHHS 1X - Ba)K/IMBE 3aBIaHHS SIK
OpraHiB CIIACTBa, TaK 1 afMiHicTpauii Micib 1mo30aBieHHs Boxi. Ha ocHOBI 11bOTO
3arajJpbHOTO 3aBIaHHSA BUHHMKIA ¥ iHma ¢opma ix B3aemonii, — pobota cepen
3aCy/UKCHUX B HAPAMKY TOOPOBUTBHOI 1X SIBKH 3 TOBUHHOIO.

BUCHOBKMU 10 APYTI'OI'O IMTAHHA:

dopmu B3aeMOIii YCTAaHOB 1 OpraHiB BUKOHAHHS MOKapaHb HE BUYEPITYIOTHCS
auile HaBeAaeHuMu Buiie. Hampsimu 1 dopmu B3aeMonii HE € MOCTIMHUMHU, BOHHU
3MIHIOIOTBCS, yIOCKOHATIOIOTHCS IMiJl BIUIMBOM JWHAMIYHHX 3MIH Y COIllaJbHO-
eKOHOMIYHIH, MOMITUYHIHN, TyXOBHIH! Ta IHIIUX chepax KHUTTS CyCIIIbCTBA.

besnepeune TiTbKM Te, IO JOCATHEHHS METH KPUMIHAIBHOTO MOKAapaHHS
HEMO>KJIMBE O€3 HAWTICHINIOI B3a€EMO/IIi YCTAHOB 1 OPraHiB BUKOHAHHS MOKapaHb 3
IHITUMU THCTUTYTaMH JIEPKaBU 1 CyCIUIbCTBA B IIJIOMY.

III. OCHOBHU IMTPABOBOI'O CTATYCY OCIB, SKI BIIBYBAIOTb
KPUMIHAJIBHE IIOKAPAHHS

IIpaBa, 3akoHHi iHTepecm i 000B'SI3KM 3aCy/DKCHUX SBISIIOTH COOOIO
CaMOCTIMHI ~ €JIEeMEHTH 3MICTYy TMPaBOBOTO  CTaTycy, SKi MOXYTb OyTu
OXapaKTepU30BaHI 3 TOUKHU 30PY iX COLIAIbHOTO MPU3HAUYEHHS, CYTHOCTI Ta 3MICTY.

CowanbHO-IpaBOBE MPU3HAYEHHS NpaB 3aCy/DKEHHUX MOJSrae Yy 3MIIHEHHI
pPEXXHUMY 3aKOHHOCTI IPY BUKOHAHHI TOKapaHHs, OCKUIBKU Mipa CBOOOIN 3aCy/DKEHOTO,
y CBOIO Uepry, o3Hayae Mipy HECBOOOAM AEP)KaBU CTOCOBHO HBOTO, MPUTPUMYBATHCS
KO — BaXJIMBUI OOOB'I30K 1i MPEICTABHUKIB, TOOTO — MEPCOHAITY YCTAaHOB Ta OPraHiB
BUKOHAHHS TOKapaHb. [IpaBa 3acyKeHHX, SKIIO BOHH TapaHTOBaHI MaTepiajbHO,
MOJIITUYHO, 1/ICOJIOTIYHO M OpraHizalliiiHo, COpHUsIOTh PO3BUTKY OCOOM 3aCyIKEHOTro, B
KIHIIEBOMY MIJICYMKY — #oro pecomiamizanii. [IpaBa * 3acy/pkeHHX, MPOrOJIOLIEH]
(dopMaibHO, MOTTMONIOIOTh ICHYFOUMM aHTAaroHi3M MK HMMH 1 CYCHUJIBCTBOM, CYTTEBO
BIJTAJISIFOTH BUKOHAHHS TTOCTABJICHUX TMEpe] MOKapaHHSIM ITUICH.

SK omuH 3 €JIEeMEHTIB MPABOBOIO CTaTyCy 3aCy/DKEHUX MOTPIOHO pO3IIsAaTH iX
3aKOHHI iHTepecu. CoriaibHO-TIPABOBE MPU3HAYEHHS 3aKOHHUX IHTEPECIB TOJISTae B
TOMY, 1110 BOHH JIO3BOJISIFOTH 3a0e3MeunTH AudepeHIiHoBaHUN MAX1 A0 3aCYKEHUX,
CTUMYJIIOBATH 1X BUIPABJICHHS B MPOIIEC] BIIOYBaHHS TTOKAPaHHSI.

3aKOHHI 1HTEpPECU 3aCy/KEHUX MaloTh Oarato 3arajbHUX (CIUIBHUX) PHUC 13
Cy0'€eKTUBHMMM TpaBaMM, aje HE TOTOXKHI OCTaHHIM. KO CyO'€eKTHMBHE NpPaBO
CTBOPIOE TaKy MOKJIMBICTH MOBEMIHKH, SIKa XapaKTEPU3YEThCS BUCOKUM CTYIIEHEM ii
peaizallii 3a po3CcyI0M 3aCyIKEHOTO, TO CYTHICTh 3aKOHHOT'O 1HTEPECY 3aCYKEHUX
MOJISITa€ B MOXJIMBOCTI, SIKA HOCUTh XapaKTep MpParHeHHs O aBTOHOMHOi, CaMOCTIHHOT
MOBE/IIHKH, B CBOOO[I KOPUCTYBaHHS Oy Ib-SIKUM COLIIaJIbHUM OJIaroM 3a CBOIM PO3CYIOM.

CorriayibHO-TIpaBOBE 3HAYCHHS O0OB'SI3KIB BUSBISIETHCSI B TOMY, II0 BOHU €
3ac000M (popMyBaHHS MOPATBHOI 1 MPABOBOI CBIOMOCTI 3aCY/KEHUX, 3MIIHEHHS
3aKOHHOCTI Ta TMPaBOMOPSAKY, JUCIUIUIIHU W OpPraHi30BaHOCTI MiJl Yac BiIOyBaHHS
nokapadHg. CyTHICTh HOPUANYHUX OOOB'S3KIB 3aCy/DKEHUX TMOJSTaE y BUMO3I
HEOOXIZTHOT 3 TOYKM 30py JAEpkKaBH, BIAAM 1 3aKOHy MOBeAiHKU. Ll moBemiHka
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3acy/keHHX OOOB'A3KOBa, He3amepeyHa 1 3a0e3neuyeThesi 3ax0JaMH  JIepKaBHOTO
TPUMYCY.

CyTHICTh IOpUANYHUX OOOB'SI3KIB 3aCY/DKEHUX MPOSBISIETHCS Yepe3 iX 3MICT a0
CTPYKTYpY, JO SIKOi BXOJIUTH JBa eneMeHTH. lle, mo-mepie, HeoOXiIHICTh BUYMHECHHS
neBHUX 1 (00OB'SI30K 3acCy/PKEHUX JI0 T030aBJICHHS BOJII 1 BHUIIPABHUX POOIT
IpaIroBaT, 00OB'SI30K 0COOH, 3aCy/KEHOI M0 ITpady, CIUIATHTA CyMy mTpady y
BCTAHOBJICHUM 3aKOHOM CTPOK TOIIO); IO-pyre, HEOOXiIHICTh yTPUMATHUCS BiJl
BCTAHOBJICHUX 3aKOHOM 11} (3a00poHa 3aCyIHKEHUM 0 TI030aBJICHHSI BOJII MaTH TIPH COOi
IOl 1 IiHHI pedi, 3BUIbHEHHSI 3aCy/IKEeHUX J0 BUIIPABHUX POOIT 32 CBOIM OaXKaHHSIM
TOIIIO).

BUCHOBKMU 10 TPETHOI'O IIMTAHHS:

Ilpasosuii cmamyc oci0, siki BinOyBaroTh nokapanHs (I'1.2 KBK Vkpainn),
MOYKHA BU3HAYHUTH K 3aKpIiIUICHE HOPMaMHM PI3HHUX Tally3ed IpaBa 1 BUpa)keHe uepes
CYKYIHICTh MpaB, 3aKOHHUX 1HTEPECIB 1 00OB'SA3KIB CTAHOBHUIIE 3aCYHPKEHUX IIiJ] Yac
BiIOyBaHHS KPUMIHAJIBHOTO TMOKapaHHS TOTro 4u iHmoro Bunpy. CyTHICTb npas
3aCyPKEHOT0 TIOJISITae B Ha/IaHHI MIOBHOBAXKHIM 0C001 MOKIIMBOCTI ITEBHOI TIOBEIHKH Y1
KOPUCTYBaHHS colliaibHUMK OyiaramMy. CoIlajibHO-TIPABOBE MPU3HAYEHHS 3AKOHHUX
iHmepecie TOJISITaE B TOMY, III0 BOHHU JO3BOJISIIOTH 3a0e3meunTd audepeHIiioBaHMA
MIAX17 A0 3acy/PKEHUX, CTUMYIIOBATH iX BHIIPABJICHHS B MpoIeci BiIOyBaHHS
nokapaHHs. CyTHICTh IOPUJIUYHUX 0008'513Ki6 3aCyJPKEHHX TMOJIArae y BHUMO31
HEOOXI1/THO1 3 TOUKHU 30py JAEpXKaBH, B 1 3aKOHY MOBEIIHKH.

BUCHOBKMU 3 TEMMU:

1. YcraHoBu 1 opraHd BHMKOHAHHSI MOKapaHb YTBOPIOIOTH Y CBOIM CYKYIHOCTI
KPUMiHATbHO-BUKOHABYY CUCTEMY, SIKa CKIIAIAETHCS 3 OpraHiB BUKOHAHHS MOKapaHb Ta
YCTaHOB BUKOHAHHS MOKapaHb . KpuMiHAIbHO-BUKOHABY1 YCTAHOBH MOAUISIOTHCS HA
KPUMIHAJIbHO-BUKOHABYl ~ YCTAHOBM  BIJKPUTOTO THUIMy (BUIpPaBHI IEHTPH) 1
KPUMIHAJIbHO-BUKOHABY1 YCTAHOBU 3aKPUTOTO TUIY (BUIPABHI KOJIOHIT).

2. OpraHu 1 YCTaHOBM BHMKOHAHHS IIOKapaHb B3a€MOJIIOTh 3 OpraHaMu
JIOCY/IOBOTO CIIIACTBA Ta CylaMu. B3aeMopiss yCTaHOB 1  OpraHiB BUKOHaHHS
MOKapaHb 1 anapartiB MO CIpsSMOBaHa HA MPO(UIAKTUKY 1 3a1100IraHHs 3JI0YUHIB 3
0oky 3BuTbHeHUX 3 YBII, B mepimry depry ocoOguBO HEOE3NMEUHUX PEIUIMBICTIB 1
oci0, iK1 OyJM 3aCy/IKEHI 3a TSKK1 3JI0YMHU, a TAKOXK THX 3BUIBHEHHX, SIKI B TIEPI1OJT
B1JI0yBaHHS MMOKapaHHs 3apEKOMEH]TyBaIl ce0e HEraTUBHO.

3. IlpaBoBuii cratyc oci0, gKi BiOyBalOTh IMOKapaHHS, y Hai3araibHIIIOMY
BUTJISIII MOKHA C(OPMYJTIOBATH SIK 3aCHOBAHE Ha 3arajlbHOMY CTaTycCl TpOMasiH Y KpaiHU
1 BU3HAYEHE 3a JIOMOMOTOI0 TMPAaBOBUX HOPM CTAaHOBHUIINE 3acCy/DKCHUX IIiJ dYac
BII0OYBaHHS KpUMIHAJIBHOTO MoKapaHHs. 3akpimuieHuit y I'nasi 2 KBK Ykpainu.

METOJIMYHI ITIOPAJIHU IIIOJA0 NIJITOTOBKHU JIO IAHOI TEMHU

[Ipu BUBYEHHI MUTaHb, K1 CTOCYIOTHCS Li€i TEMU KypCaHTaMm CIiJ 3BEpHYTH
yBary Ha Te, 110 YWHHE KPUMiHAJIbHO-BUKOHABYE 3aKOHOABCTBO MOPSI 13 TEPMIHOM
«BUKOHAHHS TIOKapaHHs» BXHUBAa€ TEPMIH «BiIOyBaHHA TOKapaHHs». Bka3zaHi
TEPMIHU BI1IOOPAKAIOTh E€IUHUA TPOIEC 3INCHEHHS KapaJbHOTO BIUIMBY Ha
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3aCyIKE€HUX, ajie 3BEpHEHI BOHU 10 PI3HUX CYO'€KTIB 1 YYaCHHUKIB KPUMiHAJIBHO-
BUKOHABYMX TNPAaBOBIAHOCUH. TepMiH «BHKOHAHHSI NMOKApPaHHS» 3BEPHEHUI [0
OpraHiB, fKi y CBOid [ISJIHOCTI 3000B'i3aHl peayi3yBaTH BeCbhb KOMIUIEKC
npaBOOOMEXKEHb, TependayeHuX KOHKPETHUM BHJIOM IIOKapaHHs, 3a0e3MeunuTd
3MIMCHEHHS] HAJlaHUX 3aCy/PKCHHM TMpaB 1 BUKOHAHHS HUMH TMOKJIAJICHUX Ha HHX
O0OB'A3KIB MPOTSITOM YChOI'O CTPOKY, BCTaHOBJICHOIO BHPOKOM cyay. TepMiH
«BiIOyBaHHS MOKAPAHHS» 3BEPHEHUN 10 3aCYKCHMX, SIKI TOBUHHI Ha IiJICTABU
BUPOKY CYyJy BIAMOBITHO 1O MPHIIKCIB, BCTAHOBJICHUX KPUMIHAIHbHO-BUKOHABYUM
3aKOHO/IaBCTBOM, BUKOHYBATH TMOKJIA/I€HI HA HUX OOOB'SI3KU, YTPUMYBATHUCA BiJl A1,
3a00pOHEHNX HOPMaMH IpaBa.

OcCKibKM KpUMIHQJIbHI TIOKapaHHS € 3aX0JI0M JEp’KaBHOTO MPUMYCY, iX
BUKOHAHHS TIOKJIAJA€ThCS Ha BIJMOBITHI OPTaHW Ta YCTAHOBU JepkKaBU. B mpomy
KOHTEKCTI KypCaHTaM CJIiJl O3HaOMUTHUCH 3 MOHATTAM JlepkaBHOI KpUMiHAJIbHO-
BUKOHABYOI CJYyk0U YKpainu, uio mictuthess y 4.1 cT.6 3akony Ykpainu «IIpo
Jlep’kaBHY KpHUMIHQJIbHO-BUKOHABYY CIYKO0y VYKpaiHu», BIAMOBIAHO 1O SIKOT 1€
ciryx0a, 10 3/IIHCHIOE MPABO3aCTOCOBHI Ta MPABOOXOPOHHI (DYHKIIIT 1 CKIIAJAETHCS 3
[EHTPAJIBHOTO OpraHy BHMKOHABYOi BIIaJM 3 NHUTaHb BUKOHAHHA IOKapaHb 31
CHeIlaJJbHUM CTaTyCOM HOTO TEpUTOplajJbHUX OpPraHiB YIPaBIiHHSA, KPUMIHAIHHO-
BukoHaBuoi iHcmekiii, YBII, CI30, BoeHi3oBaHuX (opMyBaHb, HaBYAIBHUX
3aKJ1aiiB, 3aKJIaJ[IB OXOPOHHU 3JI0pOB’d, mianpueMctB YBII, 1HIUX OiANPUEMCTB,
YCTAaHOB 1 OpraHizailiifi, CTBOPEHHMX JJisi 3a0e3MEeUeHHS BUKOHAHHS 3aBJaHb
Jlep:xaBHOI KpUMiHAIbHO-BUKOHABYOI CITy:KOU Y KpaiHu.

Takox ciin o3HailoMuTHCh 3 odoxkeHHsAMH [ 1aBu 3 KBK Ykpainu «Opranu 1
YCTaHOBM BUKOHAHHS MOKapaHb». Tak, 30KpeMa, Mepeslik WX OPraHiB 1 yCTAHOB Ja€
crarts 11 KBK Ykpainu, B sikiii rOBOpUTBHCS, 110 OpraHaMu BUKOHAHHS MOKapaHb €:
IEHTPaJIbHUI OpraH BUKOHABUOi BIAJM, IO peatidye AepKaBHY MOJITHKY y chepi
BUKOHAHHS KPUMIHAJIBHUX MMOKAPaHb.

Cnig nobOpe po3iOpaTtucs y CHUCTeMi TEHITCHI[IapHUX YCTAHOB Ta IIiJICTaBax
TPUMaHHSI B HUX PI3HUX KaTEropid 3acy/PKEHHMX YOJIOBIKIB Ta JKIHOK, JOPOCIHX Ta
HEMOBHOJIITHIX. JIJI IbOTO BapTO 3BEPHYTHUCH 110 CT.CcT.12-19 KBK Ykpainu.

['muboxe 3'sCyBaHHS CYTHOCTI 1 3MICTY HPaBOBOI0 CTaTYyCy 3aCy/I:KEHHX Ma€
BENIMKE MpakTHU4He 3Ha4YeHHs. [lo-mepiie, e HeoOXiAHO JJIsl YITKOTO YSIBJICHHS PO
T€, 3 KAM Yy TpPaBOBOMY IUIaHI MU MaeMo crpaBy. [lo-mpyre, BU3HAYeHHS KoJja
00O0B'sI3KIB 1 MpaB 3aCy)KCHUX € HEOJMIHHOIO YMOBOIO 3a0e3MedYeHHsI 3aKOHHOCTI 1
BCTAHOBJICHHSI MPaBWJIBHOTO MiIXOMy A0 3aCy/PKCHHUX TMPH BUKOHAHHI MOKapaHHI.
3akpimieHHsT B 3aKOHI MPABOBOTO CTATyCy 3aCyIKEHUX BU3HAYAE PAMKH IS iXHBOI
MOBEJIIHKKA Ta MeXi BUMOT 1 3a0opoH amMmiHicTparii YBII. A ne o3naugae, mio, 3
OJHOTO OOKY, BUMaraTH BiJl 3aCy/PKCHUX MO>KHA JIMIIE T€, 10 BXOAUTH Y KOJIO IXHIX
000B'A3KIB, a 3 1HIIOr0 — Tpeda MOoBa)kaTH IpaBa 3aCyAKEHOro 1 3a0e3MeuyBaT iX
MOBHY peaji3aliio.
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TEMA Ne 5 IOPSIJIOK 1 YMOBU BUKOHAHHSI IOKAPAHD, HE
OB’ SI3AHUX 3 I30JISIIIETO BIJ] CYCHLJIbCTBA
(2 romqunm)
TIJIAH JIEKIII:

1. TTopsimok BUKOHAHHS TOKapaHHs y BUJ1 mITpady

2. llopsmoxk BUKOHAHHS TIOKapaHHS Yy BHJl I1030aBJICHHS BIMCHKOBOTO a0o
CIEIIAJIbHOTO 3BaHHs, PaHTy, YUHY, KBaTI(pIKAIIHHOTO KJIacy

3. Tlopsimok BHKOHAHHSI TOKapaHHS y BHUJI 1030aBJICHHS IpaBa oOiiiMaTH MEBHI
rmocaau abo 3aiMaTUCS MEBHOIO IISUILHICTIO

4., Tlopsimok BUKOHAHHS MTOKapaHHS y BU1 TPOMaJICBKUX POOIT

5. I[lopsiiok BUKOHAHHS TTOKapaHHs Y BUJI1 BUIIPABHUX POOIT

6.Ilopsamox BUKOHAHHS MMOKapaHHs Y BUA1 KOH]ICKaIli MaitHa

7. IlopsiioK BUKOHAHHS [TOKapaHHs y BUJI1 OOMEXEHHS BOJII

PEKOMEH/OBAHA JITEPATYPA:

1. KpuMiHanbHO-BUKOHaBUMi Kojekc Ykpainu Big 11 munusa 2003 p. [onoc
Ykpainu. Ne 161. 2003. 29 cepnusi. 3 HACTYyTHUMHU 3MIHAMU 1 JOTIOBHEHHSIMH.

2. 3akon Ykpainu «IIpo mpobarito» Big 05 mororo 2015 p. Ne 160-VIII.
Bioomocmi Bepxosrnoi Paou Vxpainu. 2015. Ne 13. Ct1.745.

3. [lopsinok 311MiCHEHHS HarJIsAAy Ta MPOBENEHHS COLIAIbHO-BUXOBHOI poOOTH
13 3aCyP)KEHUMH JI0 TIOKapaHb, HE MOB’SA3aHMUX 3 M030aBJICHHSAM BOJII: 3aTB. HAKa30M
MinictepctBa roctuiii Ykpainu Big 29.01.2019 Ne 272/5. Ogiyitinuii  sicrhux
Ykpainu. 2019. Nel4. Cr. 125.

4. KpumiHaibHO-BUKOHABYE NpaBo YKpaiHu: Kypc juekuii / B.®. Ilpumauenko,
B.I'. Xames, B.B. [lla6auctuii, C.M. Ilkona, JL.I'. fxumenko; 3a 3ar. pea. B.B.
[Ta6mucroro. duinpo: JAYBC, 2019. 236 c.

5. KpuMiHanbHO-BUKOHaBYe TmpaBo. CIOBHUK — JOBIIHMK / aBTOpH-
ynopsiaauku: C.®. Jlenucos, T.A. Jlenucosa, M.B. ITy3upeBcekuii. UepHiris: [lecHa
[Tomrpad, 2020. 712 c.

META JIEKIIII:

PO3KpUTU TIOHSATTS 1 CYTHICTh KPUMIHAJIBHHUX TMOKapaHb, HE TOB’A3aHUX 3
130JIA111€10  BIJT CYyCHIbCTBA, a came: Irpady; Tmo30aBlIeHHS BIHCHKOBOTO,
CHELIaIbHOTO 3BaHHS, pPaHTy, YMHy a0o KBami(ikaluiiHOro Kiacy; mo30aBieHHS
mpaBa oOiMaTH TIeBHI IMmocaad abo 3aiiMaTHCs TEBHOIO JISUTHHICTIO; TPOMAJICHKUX
po0iT; BUMIpaBHUX POOIT; KOHPICKaIi MaitHa; 0OMEXKEHHS BOJIi; 3’ CYyBaTH MOPSAIOK 1
YMOBHM 1X BUKOHAHHS.

BCTYII
[IpoBeneHa mpoTIroM OCTaHHIX POKIB MOCTIOBHA pedopma KpUMIHATBHO-
BUKOHABYOI CHCTEMHM JI03BOJIMJIA 3POOUTH Psii CYTTEBUX KPOKIB IIOAO T'ymaHi3ailii
BIIOYBaHHS KPUMIHAJIBHUX TIOKapaHb, 3MIIHEHHS 3aKOHHOCTI, cTadumi3auii
00CTaHOBKHU B MICISIX T030aBJIEHHS BOJII.
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[lonanbiie pedopMyBaHHS KpPUMIHAIBHO-BUKOHABYOI CHCTEMHU CIIPSIMOBAHE,
MepI 3a BCE, HA COI[iaIbHY IMEPEOPIEHTAIII0 CHCTEMH BUKOHAHHS KPUMiHAIBHUX
MOKapaHb 3 ypaxyBaHHSAM MDKHAPOIHOTO JOCBily, TPHUHIMIIB TyMaHi3MYy,
3aKOHHOCTI, JIEMOKPATHU3MY, CIIpaBEIJINBOCTI, nudepeHIiiioBaHOro Ta
1HIMBITyaJIbHOTO BUXOBHOTO BIUTMBY Ha 3aCy[KEHOTO.

PedopmyBanHs mnepenbadae JIOKOpIHHI 3MiHH, SKI pO3paxoBaHI Ha
NEPCHEKTUBY. 30KpeMa, TependavyaeTbcsi PO3UIUPUTH MPAKTUKY 3aCTOCYBaHHS
MOKapaHb, QJIbTEPHATUBHUX T030aBIEHHIO BOJII; MPHUBECTH YMOBH TPHUMAaHHSA
YB'SI3HEHUX Ta 3aCy/DKCHUX Yy BIAMOBIAHICTh 3 MDKHAPOJHUMU CTaHAApPTaMH, 3T1THO
13 patudikoBaHUMH Y KpaiHOIO YrOJaMHu.

I. IOPAJOK BUKOHAHHS IIOKAPAHHSA Y BUAI IHITPA®Y

tpad sk Bum kpumiHambHOro mnokapanus (cr. 53 KK) — me rpomiose
CTSTHEHHS, IO HAKJIAJIA€ThCAd CYJOM Yy BHUIIAJKaX 1 MeEXaX, BCTAHOBJIECHUX B
OcoOmnuBiit wactuan KK  VYkpainu, 1mo BianmoBijjae BHU3HAYEHIH KIUJIBKOCTI
HEOMOJIATKOBAHOTO MIHIMYMIB MPUOYTKIB TPOMAJIH a00 MIHIMAJIBHUX MICSYHUX
po3MipiB oriaty npaii. [Topsgok Bukonanns mrpady nependadenuii rmasoro 5 KBK
Ykpaiuu (cT.cT. 26-28).

3actocyBanHs mTpady 0a3yeTbcs Ha TOMY, 1110 BiH Oyje CIUTaue€HUi 3 KOIITIB
SKUMH BOJIOJII€ BUHHUN HAa MOMEHT 3acy/pkeHHs. CYTHICTh MITpady MOJIATaE B TOMY,
0 1€ 3axiJ JEp>KaBHOTO MPUMYIICHHS KUl MICTUTBHCS B OOMEXKEHHI MailHOBHX
1HTEpECIB Ta TATHE 32 COOOI0 CYAMMICTD, SIK TPABOBUI pe3yJIbTAT 3aCYKEHHS.

BUCHOBKM J1O INEPIIOI'O ITMTAHHSI:

CyTtHicTh ITpady nojsira€ B TOMy, HIO 1€ — 3aX1J AepkKABHOTO MPUMYCY, KU
noyiirae B OOMEKEHHI MaWHOBUX IHTEPECIB Ta TATHE 3a COOOI0 CYAMMICTH, SIK
npaBoBUM pe3ynbTar 3acymkeHHs. [ltpad moBuHeH OyTH CIUTAY€HU B MICSYHUN
CTPOK 3 MOMEHTY BCTYITy BUPOKY B 3aKOHHY CHUJTy, Y 1HIIIOMY BUIIQJIKy BiH MOXe OyTH
CTATHYTUU MPUMYCOBO. 3aKOH Tepeadayae BiICTPOUKY ab0O pO3CTPOUKY BHKOHAHHS
mTpady, sika MOKe MaTH MiCIle B TOMY BUITQJIKy, KOJIH cIuiata mrpady 0JHOPa30BO €
HEMOKJIMBOIO.

II. HOPAAOK BUKOHAHHSA IOKAPAHHA Y BUJII
HHO3BABJIEHHA BIMCBKOBOI'O, CIIEHIAJIBHOI'O 3BAHHA, PAHI'Y,
YUHY ABO KBAJII®IKAIIIMHOI'O KJIACY

Y BianosigHocTi 3 cT. 54 KK Vkpainu mno30aBiieHHS BIHCHKOBOTO,
CIELIAJIBHOTO 3BaHHs, paHry, 4YMHY a00 KBami(ikaliifHOTO Kiacy MOMXIIHMBE SIK
JIOIATKOBE TOKAPaHHS 3a BYMHEHHS TSHKKOTO a00 OCOOMMBO TSKKOTO 3JI0YMHY.
BuvHeHHs TakuX 3JI0YMHIB TaHROUTH caMe 3BaHHS, PaHT, YHH a00 KBami(ikamiiHmiA
KJlac, TOMY 3aKOH HaJa€ CyAy IMpaBO MO030aBUTH 3aCYHKEHOTO IIhOTO CTaTyCy.
[Topsimox BUKOHAHHS 1MO30aBJICHHS BIMICLKOBOTO, CHEIIAIbHOTO 3BAHHS, PAHTY, YHHY
a60 kBamdikariitHoro kiacy nepeadadeno y rimasi 6 KBK Ykpaiau (ct. 29).
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VY pi3HHX BiIOMCTBax 1 Cay»0ax BUKOHABYOI 1 CYJJOBOI BIaau JUIsl CIYKOOBUX
0Ci0 BCTaHOBJIIOIOTHCS BIAMOBIIHI 3BAaHHS, PaHTH, YMHU 1 Kiacu. Tak, y 30polHUX
Cunax Ykpainu, Cinyx01 Oe3neku YKpaiHH, NPUKOPAOHHUX BIHChbKaxX, BHYTPIIIHIX
BilfiCbKaX, BIWCHhKAaX IMBIILHOI OOOpPOHM VYKpaiHM ICHYIOTh BIHCHKOBI 3BaHHS
(HampuKJIaJ, KamiTaH, MANOJKOBHUK, TeHEpaI-Maiiop Ta 1H.). B opranax BHyTpilIHIX
cnpaB YKpaiHM BCTAHOBJICHI CIIELlialibHI 3BaHHS (HANpUKIAA, Malop TOJIIii,
MMOJIKOBHUK BHYTPIIIHBOT ChOy>kOM Ta 1H.). CrnemianbHi 3BaHHA TependadyeHi B
JlepxaBHiii mOAaTKOBIM cmyk01 Ykpainu, a Takox y MuTHii cinyx61 Ykpainu
(HampuKIIam, 1HCIEKTOpP MOJATKOBOI CIIYOW TEpIIOro paHry, ACp>KaBHUN paaHHUK
MOTaTKOBO CITy>KOH Ta 1H.).

BUCHOBKMU J1O APYI'OI'O IIUTAHHSA:

[To36aBneHHs BIWCHKOBOTO, CIELIAIbHOIO 3BaHHA, paHTy, 4YWHY abo
KBaJT1(DiKaLIITHOTO KJIACy MOJKJIMBE SIK JOJATKOBE MOKApaHHS 32 BUMHEHHS TSKKOTO
a00 0COOIMBO TSHKKOTO 3JI0YUHY.

I11. HOPANOK  BUKOHAHHJ  TNOKAPAHHA Y  BHUAI
IIO3BABJIEHHAI IIPABA  OBIMMATH IIEBHI TOCAIHW ABO
JAUMATHUCSA HEBHOIO AIAJIBHICTIO

Sk BUJ KPUMIHAJIBHOTO MOKApAaHHA MOKE MPU3HAYATUCS Y BUMAAKAX, KOJIH
M0 XapakTepy BUYMHEHHX 3JI0YMHIB 3a MOCaA0I0 ad0 MpH 3aHATTI MEBHOI MOCAIN CY[I
BU3HA€ HEMOXJIMBUM 30€piraHHs 3a 0CO000I0 MpaBa 3aliMaTH MEBHI mocaau ado
3aiimatucss mneBHOw AisuibHICTIO (cT. 55 KK Vkpainum). [lopsaok BUKOHaHH:
no30aByieHHs] MpaBa OOIMMaTH TEBHI Mocaad ado 3alMaTHUCs MEBHOK ISUIHHICTIO
nependadero y riasi 7 KBK Ykpainu (ct.cT. 30-35).

3acTocyBaHHS I1IbOIO TOKApaHHS OOYMOBIIOETHCS TOJIOBHUM  YHHOM
HEOOX1THICTIO TIOTIEPE/IKEHHST pelUIMBY 3 OOKY 0Ci0, 3JI0YMHU SKUX OyJiv 3B's13aHi 3
iXHIM TIOCQJIOBUM CTaHOBHUIEM abo mpodeciitHow nisbHICTIO. [lokapanHs Moxe
OyTu 0co0MBO €(DEKTUBHUM IIOJI0 OCI0, 3aCy/KEHUX 3a 3JI0YMHU MPOTH BIACHOCTI,
oOMaH CIOXMBaviB, XaOapHUIITBO.

Ile mokapanHs MOke OyTH IPU3HAYEHO CYJIOM Ha CTPOK BiJl JABOX JIO I'SITHOX
POKIB Y SIKOCTI OCHOBHOTO, Ta BiJl OJTHOTO J0 TPHOX POKIB - OJIATKOBOTO TTOKapaHHSI.
CTpok BUKOHAHHSI IaHOTO TOKapaHHs MPU3HAYEHOTO SIK OCHOBHE a00 K J0JaTKOBE
MOKapaHHs, HE 3B’A3aHOr0 3 M030aBJIEHHSM BOJI, OOYUCIIOETHCS 3 MOMEHTY BCTYITY
BUPOKY B 3aKOHHY cwiy. [Ipu mpu3HaueHHi1 hOT0 MOKApaHHS B SIKOCTi JOJATKOBOTO
710 T1030aBJIEHHS BOJII BOHO MOIIMPIOETHCS HA BECh Yac nepeOyBaHHS 3aCyKEHOTO B
MICIISIX TI030aBJICHHS BOJII 1, KpIM TOro, Ha CTPOK, BCTAHOBJICHUH BHPOKOM
KOHKPETHO AJIS I[LOTO TMMOKapaHHsI.

BUCHOBKMU 10 TPETHOT'O INTAHHA:

BukonanHsi mokapaHHs y BHJI M030aBJCHHS IpaBa 00iiiMaTH TIEBHI MOCaau
a00 3aliMaTHCs TIEBHOIO MISUTbHICTIO, TPU3HAYEHOTO K OCHOBHE TTOKapaHHs, a TAKOXK
SK JI0JIaTKOBE JI0 OCHOBHUX TOKapaHb, MOKJIAA€ThCA Ha KPUMIHAIHLHO-BUKOHABUY
IHCIIEKI[II0, a TPOBEJEHHS 1HIUBIIYATBHO-TIPOQPIIAKTUYHOI POOOTH 3a MicleM
MPOKMBAHHS 3aCy/KEHOTO — HAa OpraHW BHYTPIIIHIX CHpaB. 3aCTOCYBAaHHS IbOTO
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MOKapaHHs OOYMOBIIOETHCS TOJOBHUM UYHMHOM HEOOXITHICTIO TMONEPEHKEHHS
peuuInBy 3 00Ky 0Ci0, 3I0YMHU SAKUX OYyJIM 3B's13aH1 3 IXHIM ITOCAJ0OBUM CTaHOBHIIEM
a00 npoheciitHOIO TISITBHICTIO.

IV. BUKOHAHHS ITIOKAPAHHA Y BUJAI TPOMAJACBKUX POBIT

[TokapaHHs y BU/II TPOMAJICBKUX POOIT BiAOYBAETHCS 3a MICIIEM MPOKUBAHHS
3acymkeHoro. ['pomaacbki poOOTH MOJATal0Th Y BUKOHAHHI 3aCyPKEHUM Y BUIBHUN
BiJl OCHOBHOI poOOTH UM HaBUaHHS Yac 0€30IUIaTHUX CYCHUIBHO KOPUCHUX POOIT, BU
SKMX BH3HAYAIOTh OPraHM MICIIEBOTO CaMOBpsAyBaHHA. [lOpsOK BUKOHAHHS
rpoMajicbKuX pooiT nepeadadeno y riasi 8§ KBK Ykpainu (ct.cT. 36-40).

BukoHaHHs moKapaHHs y BHJI TPOMAJCHKUX POOIT 3/1MCHIOETHCS Ha OCHOBI
y4acTi 3aCyIP)KEHUX y CYCIUIbHO KOPUCHIN Ipalll 1 KOHTPOJIIO 32 iXHBOIO IMOBEIIHKOIO
BIJNIOBIAHO /10 BUMOT KprMiHaJIbHO-BUKOHABUOT'O KOJIEKCY YKpaiHH.

KoHTponb 3a BUKOHaHHSAM TIOKapaHHi y BHUAI TPOMAJCBKUX PpPOOIT
NOKJIAJAEThCSl  HAa  KPUMIHAJIbHO-BUKOHABUY  IHCHEKIII0, a  IMPOBEACHHSA
1HIUBITyaJIbHO-TTPO(PLIAKTUYHOI pOOOTH 3a MICIEM MPOKUBAHHS 3aCYHKEHOr0 — Ha
OpraHy BHYTPIIIHIX CIIPaB.

BUCHOBKMU 1O YETBEPTOI'O IMTAHHA:

[loxapaHHs y BUJII TPOMAJICBKUX POOIT BIIOYBAETHCS 32 MICUEM IPOKUBAHHS
3acypkeHoro. ['poMaaceki poOOTH MOJNSTal0Th Y BUKOHAHHI 3aCyI)KEHUM Y BUIbHUN
BIJl OCHOBHOI pOOOTM YW HaBYaHHS 4ac OE€30IUIaTHUX KOPHUCHHX pOOIT, BUJ SKUX
BU3HAYAIOTh OPraHW MICIIEBOTO CaMOBpsIyBaHHsS. BUKOHaHHSA MOKapaHHS Yy BH/II
IPOMAJICBKUX pOOIT 3IIMCHIOETHCS HAa OCHOBI Yy4yacTl 3aCyIKEHHUX Yy CYCIHUIBHO
KOPUCHIM TMpaill 1 KOHTPOJIIO 3a iXHbOI MOBEMIHKOI. KOHTpOJIb 32 BUKOHAHHSIM
[[LOTO TIOKapaHHs MOKJIAIA€ThCS HA KPUMIHAIBbHO-BUKOHABYY 1HCTICKITITO.

V. BUKOHAHHSA IOKAPAHHSA Y BUJI BUTIPABHUX POBIT

Bunpasni po60TH K BUJ KPUMIHATBEHOTO TTOKApaHHS 3aCTOCOBYBAIMCH IOCUTh
JTaBHO. 3 4acoM 3MiHIOBaiacs Ha3Ba (0OOB'SI3KOBI, CYCHIbHI, MPUMYCOBI, BUITPABHO-
TPYJIOBI, BUMPaBHI podoTu 0e3 mo30aBieHHS BOJi), BiANaAaId a00 BUHUKAIM JIEAK]
NpaBOOOMEXKEHHS, aje€ OCHOBHI pHUCH 3aJuiuaiucs He3MiHHUMH. [lopsaok
BUKOHAHHS BUIIPAaBHUX poOiT nependadeno y riasi 8§ KBK Ykpaiuu (ct.cT. 41-46).

OCHOBHUM €JIEMEHTOM IILbOTO BHJY TIOKapaHHS € YTPUMaHHS YaCTUHU
3apo0ITKYy 3aCy/PKEHOTO Ha KOPUCTh JIEpXKAaBU B PO3MIpi, SKWA BCTaHOBJICHUU
BUpokoM cyay (Bix 10 mo 20 %), 1m0 3a1HCHIOETHCS 3a MiCIIeM pOOOTH 3acCyIKEHOTO
B CTPOKH, BU3HAYEHI BUPOKOM CYyJy (BiJ IIECTH MICALIIB 10 ABOX POKIB).

Ocobu, 3acy/keHl 10 BHUIPaBHUX POOIT, KOPHUCTYIOThCS TIpaBaMu Ta
o0oB'sI3KaMH, TepeadadYeHUMHU I TpOMaAsH YKpaiHd 3 OOMEXKEHHSIMH, IO
BUIUTMBAIOTH 13 KPUMIHAJIbHO-BUKOHABYOTO 3aKOHOAABCTBA, BUPOKY CYAY Ta PEKUMY
BiOyBaHHsI TOKapaHHsA. [IpaBooOMEXeHHS BH3HAYAIOTHCS PEKUMOM BITOYBaHHS
MOKapaHHs, B SIKOMY BUPAXAETHCS CYTHICTH 1 3MICT MOKapaHHs. X04a MpU BUKOHAHH1
TaKOro BUAY MOKapaHHS, K BUIPABHI pOOOTH, B 3aKOHOJIABCTBI HE 3aCTOCOBYETHCS
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TEepMiH “peXuM’”’, JOLUIILHO MAaTH MOTO Ha yBa3i, OCKUIBKK PEXKUM BKIIOYAE B ceOe
MOPSAZIOK 1 YMOBM BHUKOHAHHSI TOKapaHHsA. [ OJOBHMMH 3acob0amul BUIpPaBICHHS,
OKpIM peXHMYy, €. CYCINUIbHO KOpPHUCHA TIpaimsi, 3arajbHOOCBITHE HaBYAHHS,
npodecifHO-TeXHIYHA MiAr0TOBKA.

BUCHOBKMU 10 II’ATOI'O IMTAHHA:

[TokapanHss y BHUIlI BHIOpPaBHUX pPOOIT BiAOYBA€ThCA Ha MIANPHEMCTBI, B
YCTaHOBI, OpraHizaimii HE3aJIe)KHO BiM (GOPMH BIACHOCTI 3a MiCIeM pPOOOTH
3acymKeHoro. BukoHaHHs mokapaHHs 31HCHIOETHCS HAa OCHOBI y4acTl 3aCyIXKEHUX Y
CYCITUJIBHO KOPHUCHIHM Tparli 1 KOHTPOJTIO 32 iX MmoBeAiHKOoW. KOHTpoIh 32 BUKOHAHHSIM
MOKapaHHsA y BHUJI BHUIPABHUX POOIT TMOKIAJA€THCA HA KPUMIHAJIHHO-BUKOHABUY
1HCHeKIit0. Bupok cyay npuBOAWTHCS A0 BUKOHAHHS HE MI3HIIIE ECATUACHHOTO
CTPOKY 3 JTHSI HaOpaHHs BUPOKOM 3aKOHHOI K a00 3BEpHEHHS MOTO 10 BUKOHAHHS.

VI. BAKOHAHHS MOKAPAHHS Y BUI KOH®ICKALIT MATHA

Kondickamis maitna (ct. 59 KK) — pi3HOBHA J01aTKOBOTO KPUMIHAJIBHOTO
MOKapaHHs MOJISIrae€ B MPUMYCOBOMY O€3IUIATHOMY BMJIyY€HHI MaifHa 3aCyIKEHOro Y
BJIACHICTH JeprkaBu. Llelt Buj IMoOKapaHHS 3aCTOCOBYETHCS TUIBKH TOMl, KOJU BiH
nepen0ayeHu CaHKIIIEI0 CTATTl 3aKOHY, 3a SIKOIO MIJICYTHUI BU3HAHUN BUHHHM.

Cyn, sSKWil TTOCTAaHOBUB BHUPOK, IO Tiepemdadae sK TOMATKOBE IMOKApaHHS
KOH(icKaIlilo MaifHa, Ticias HaOpaHHS HUM 3aKOHHOI CHJIM HAJCUJIA€ BUKOHABUMIA
JIUCT, KOO OMKCY MaiHa 1 KO0 BUPOKY JJISI BUKOHAHHS y JepP)KaBHY BHKOHABUY
CiIy’k0y, Mpo 110 CHOBIIIA€ BIAMOBIAHUN (PIHAHCOBUW opraH. Y pasi BIICYTHOCTI Y
CTpaBi OMUCY MaifHa 3aCy[KEHOTO HAJICHIIAE€THCS JOBIKA PO Te, 10 OMHUC MaifHa He
TIPOBOTUBCS.

BukoHnanHs mokapaHHs y BUI KOH(QicKaIlli MaiiHa 3MIHMCHIOETBCS P KaBHOIO
BUKOHABYOI) CIY>KO00I0 pailoHHUX (MICBKHX) YIpaBliHb IOCTHINI 3a MiCIeM
nepeOyBaHHS MaliHa.

Kondickamii mianarae mMaiHO, 0 € OCOOMCTOIO BJIACHICTIO 3aCY/KEHOTO, B
TOMY YHCJII HOTO 4acTKa B CIUIbHIN BJIACHOCTI, @ TaKOXK BKJIaaW 3acykeHoro. He
mijsarae KoHdickaiii MaiHO, HEOOXigHE I caMOoro 3acy/KeHOro Ta ocid, ski
nepeOyBaloTh Ha Horo yrpuManHi. [lepenik Takoro mMaiiHa BU3HAYAETHCS y TOAATKY
110 3aKoHY Ykpainu «IIpo BUKOHaBYE MTPOBAKEHHSD.

Tax, BiAMTOBITHO 10 OCTAaHHLOTO, CTATHCHHSI 32 BUKOHABYMMH JTJOKYMECHTAMH HE
MO>Ke OyTH 3BEpHEHO Ha Take MaiHO, 1110 HAJIEKUTh OOP>KHUKOBI - (P13MUHIi 0c001 Ha
mpaBi BJIACHOCTI a00 € HOro 4YacTKOK Y CIUIbHIM BJIACHOCTI, HEOOXIJTHE IS
OOp>KHMKA, YIEHIB MOro ciM’i Ta ocid, skl mepedyBaroTh Ha MOro yrpuMaHHi (Kpim
MaliHa Ta pedyel, MO HajJeKaTh J0 NPEIMETIB MHCTEITBA, KOJICKI[IOHYBaHHS Ta
aHTUKBapiaTy, TOPOTOIHHUX METaliB Ta JOPOTOILIHHOTO, HAMiBIOPOTOIIHHOTO
KaMiHHS, JOPOTOIIHHOTO KaMiHHS OPraHOT€HHOTO0 YTBOPEHHS B CHPOBHHI,
HeoOpobIeHOMY Ta 00p00OIeHOMY BUTIISI (BUPOOaXx):

1. TlpeameTn 1m0A€HHOTO MOOYTOBOrO OCOOMCTOrO BXXMTKY ISl 33JI0BOJICHHS
I0JIEHHUX (Di310JIOTTYHHX Ta TITIEHIYHUX MOTpeO (ToCy, MoCTUIbHA O1/IM3HA, 3ac00u
Tiri€HN), pedl 1HIUBITyaIbHOTO KOPUCTYBaHHS (0T, B3YTTS, BC1 TUTSAY1 peyl).
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2. Jlikapceki 3aco0u, OKyNIspu Ta IHOI BUPOOM MEIUYHOTO MPHU3HAYECHHS,
HEO0OX11HI OOPKHUKOBI, WieHaM Horo ciM’i Ta ocoOam, siKi rnepeOyBarOTh Ha HOro
yTpUMaHHI, 32 MEAUNYHUMH MOKa3aHHIMH.

3. Mebmi - Mo oHOMY JIIKKY Ta CTIUIBLIIO Ha KOXKHY 0CO0Y, OJMH CTiJ, OJIHA
mada Ha cimM’10.

4. OnuH X0JOIUIBHUK Ha CIMI0.

5. OnuH TeneBizop, NEPCOHATBLHUN KOMIT'IOTEP Ha CIM’I0, OJMH MOOUIbHUMN
TenedOH - Ha KOXKHY 0C00Y.

6. 3amac MUTHOI BOAM, MPOIYKTH XapuyyBaHHsS, HEOOXITHI IS O0COOHMCTOTO
CIIO’KUBaHHS OOP)KHHMKOBI, YieHaM Horo ciM’i Ta ocobam, ki epeOyBaroTh Ha HOTO
yTpPUMaHHI, - 3 PO3paxyHKy Ha TpU Micsii abo Tporr, HEOOXiMHI NI TMPUAOaHHS
3araciB MUTHOT BOJAM Ta MPOJAYKTIB XapuyBaHHs AJis OOp)KHUKA, YWICHIB Horo cimM’i Ta
oci0, skl nepeOyBalOTh Ha HOro yTpUMaHHI, - 3 pO3paxyHKy TPHUKPATHOTO PO3MIPY
MIHIMAJIBHOI 3apOOITHOI IJIaTH, IO JI€ HA JIEHb 3BEPHEHHS CTATHEHHS, Ha KOXKHY
oco0y.

7. MaitHo, HeoOXiHe IS BIAMPABICHHS PENITIMHUX KYJIbTIB Ta PUTYaIbHUX
oOpsiiB OOPKHUKOM, YJIeHAMU HOro ciM’i Ta ocobamu, 5Kl mepeOyBaloTh Ha HOTO
yTpUMaHHi, NpodeciiHuX 3aHsATh OOpXKHUKA, WICHIB HOro ciM’i Ta oci0, sKi
nepeOyBalOTh Ha MOT0 yTPUMAaHHI, SIKIIO BOHO € €JUHUM JIKEPEJIOM JI0XOJy TaKUX
0ci10, 3HApAIS 0COOUCTOI KyCTapHOI 1 PeMICHUYOI Mpalli, KHUTH.

8. ITlanuBo, HeoOximHe OOPKHUKOBI, 4JI€HAM HOro ciM’i Ta ocobam, Kl
nepeOyBaOTh Ha MOro yTpUMaHHI, JJI MPUTOTYBaHHS LIOJIEHHOI 1K1 Ta ONaJeHHs
(IpOTATOM ONANIOBAIBHOTO CE30HY) AKUTJIOBOIO MPUMILIEHHS.

9. BukopuctoByBaHl s IiJIel, HE TMOB’SI3aHUX 13 MPOBAIKEHHIM
NIAIPUEMHUIBKOT JISUTBHOCTI, IJIEMIHHA, MOJIOYHA 1 poOoya xynoba (1Mo oOJHIA
OJIMHMII), KPOJIUKHU (1Bl Tapu), NTULS (11’ ATh IITYK), KOPMU, HEOOX1IH1 JIJIs1 iXHBOTO
yTPUMAaHHS 10 BUTOHY Ha TTACOBUIIIA.

10. Hacinnsi, HeOOXiHE NJIsi YEpProBOTO MOCIBY, Ta HE310paHui ypoxal - B
0ci0, sIKi 3aiiMalOThCsl 1H/IMBITYaTbHUM CUIBCHKUM TOCTIONAPCTBOM (KpPIM 3€MEIbHHUX
TIJISTHOK, Ha SIKI HAKJIAJCHO CTATHEHHS).

11. CimbcbKOrocmonapchKuii  1HBEHTap - B 0cCi0, #AKI  3alMarOThCA
1HJIUBIAyaJIbHUM CIIbCBKHUM TOCIIOIapPCTBOM.

12. TexHiuHi Ta iHII 3acobu pealbimiTallii, MO 3a0€3MeYyI0Th KOMIIEHCAIIIO
a00 YCYHEHHS CTIMKUX OOMEXKEHb KUTTEAISIIBHOCTI JIFOJEH 3 IHBATIHICTIO Ta 1HIINX
KaTeropii oci0, aBTOMOOUIb, SKUM BIANOBITHO JO 3aKOHY 3a MEIUYHUMHU
MMOKa3aHHAMHU 3a0e3medeHa JIOAMHA 3 1HBAIIIHICTIO Oe30I1aTHO a00 Ha ITUIBIOBUX
yMOBaXx.

13. Ilpusu, npepxkaBHI HAropojau, IOYECHI Ta TMaMm STHI 3HAKH, SKUMH
HAropoJ>KeHU OOpPKHUK.

BUCHOBKH 3 HIOCTOI'O IIMTAHH/I.

BukonanHus mokapaHas y BUI1 KOHbIcKaIli MaiiHa 3M1HCHIOEThCS [{eprkaBHOIO
BUKOHABYOI) CIIy)k00I0 3a Miclie3Haxo/pkeHHsIM MaiHa. Cyq, SKWili TTOCTaHOBHB
BHPOK, IO IiepeAdadae sSK ITOJATKOBE ITOKapaHHsS KOH(QICKAIlF0 MaiHa, Iics
HAaOpaHHS HUM 3aKOHHOI CHUJIM HAJICWJIa€ BUKOHABUM JIMCT, KOIIIO OMUCY MaifHa 1
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KOMII0 BUPOKY JJIsl BUKOHaHHS JlepaBHIN BHKOHaBYiM CIyx01, PO MIO CIOBIIIAE
BIIMOBIAHY (piHAHCOBY YyCTaHOBY. Y pa3i BIACYTHOCTI y CHOpaBl OMHCYy MaifHa
3aCyIPKEHOTO HAJICUIIAETRLCS JOBIIKA PO Te, IO OMKCY MaifHa He TPOBOIFIIOCS.

VII. BUKOHAHHS IIOKAPAHHSA Y BUJAI OBMEXEHHSA BOJII

3rimHo 31 cr. 61 KpuminanbHOro Kojekcy YKpaiHu, MOKapaHHA Yy BHU/II
OOMEKEeHHsI BOJII MOJIATAE Y TPUMAHH1 0COOM B KPUMIHAJIbHO-BUKOHABYMX YCTAaHOBAaX
BIIKPUTOTO THUITy (BUIIPABHUX IIEHTpax) Oe3 130JsIii BiJ CYCHIJIbCTBA B yMOBax
3MIMCHEHHS 3a HEI0 HArJIsAy 3 OOOB'SI3KOBUM 3alTyUCHHSIM 3aCy/KCHOTO JI0 TpaIli.
[Topsimox BukoHaHHS oOMexeHHsI BoJii epeadaueno y riasi 13 KBK Ykpainu (ct.cT.
56-70).

3acykeHl B JAHOMY BHIAJKy HE 130JIIOIOTHCA BiJ CYCHUIbCTBA, SIK MpHU
Bi/I0yBaHH1 1M030aBJICHHSA BOJII, BOHU JIMIIE OOMEXEHI y CcBOOOJI TMepecyBaHHS 1
BUOOp1 Micus mpoxuBaHHs. Lle BupakaeTbcst y ToMy, IO BOHM HE BIpPaBl 3aJIUIIATH
TEPUTOPIIO BUIPABHOI'O LIEHTPY 1 BUSHAYECHY MICIEBICTh 0€3 J03BOJIY aJMIiHICTpaIlii,
a TaKoXX 3000B's3aH] MPOKUBATHU, K MPABUWIO, Y CHEIIAJIbHO MPU3HAUYEHUX ISl HUX
I'YpPTOXHUTKAX.

OOMeskeHHS BOJII IK Mipa KpUMIHAJIBHOT'O TIOKapaHHs IPU3HAYAETHCS HA CTPOK
B1JI OJTHOTO JIO M'SITH POKIB.

Kaporo npu oOMexeHHI BOJII €: a) TPUMAaHHS 3aCyIKE€HOI0 y KPUMIHAJIbHO-
BUKOHABYIM yYCTaHOBI1; 0) 00OB'SI3KOBE 3aJTy4€HHSI 3aCyI>)KEHOT0 J10 Tpaiil.

OOMeXeHHSI BOJII 3aCTOCOBYEThCS TUIBKM SIK OCHOBHE TNOKapaHHs. Sk
JIOJIaTKOBI 10 HBOTO MOXKYTh OyTH Mpu3HaUeHi mwtpad, no30aBiIeHHs npaBa o01iMaTH
MEeBHY MOCaay YW 3alMaTHCsl TEBHOI ISUIBHICTIO, MO30aBJIEHHS CHELIaIbHOTO,
BIMICBKOBOTO 3BaHHS, pPaHTy, YMHY a00 KBami(iKaliiiHOro Kiacy, KoH(ickalis MaifHa.
VY pa3i npuszHaueHHs J0JATKOBHUX IOKapaHb 3aCy/KEHHM J0 OOMEXKEHHS BOJI
KapaJdbHUM 1 BUXOBHUH BIUIMB HA HUX MOCUITIOETHCA.

BUCHOBKMU 3 CbOMOI'O ITUTAHHSA:

Ocobu, 3acymkeHi 10 0OMeXeHHs BOJ, BiI0yBalOTh MOKAPAHHS y BUIIPABHUX
[EHTpaX, SK TMPaBWIO, Yy MeXKax aJMIHICTPAaTUBHO-TEPUTOPIATILHOI OJMHHII
BIIMOBIHO /IO iX MOCTIMHOTO MICIS MPOXKUBAHHSA 10 3acyKeHHs. BoHM TpsSMyIOTh
32 paxyHOK Jep>KaBU 10 MicLs BiIOyBaHHS MOKapaHHsA camMocTiiiHo. KpumiHaibHO-
BUKOHABYA 1HCIEKIIISI 3T1IHO 3 BUPOKOM CYAYy BpydYae 3acyIKEHOMY MPHUIIUC PO
BUI3Jl 10 MiCIli BiAOyBaHHsI mokapaHHsa. He mi3Himie Tpbox 110 3 JHSA OJepKaHHS
MIPUITKCY 3aCy/KEHU 3000B’ I3aHUH BUIXATH JI0 BUIIPABHOTO IIEHTPY i MPUOYTH TYAH
BIJIMOBITHO /10 BKA3aHOTO B MPHUITUCI CTPOKY.

BUCHOBKU 3 TEMMU:

1. CytHicTh wmTpady moisrae B TOMY, IO L€ — 3axXil JEp>KaBHOTO
MPUMYIIICHHS, SIKAWA TMOJsTac B 0OMEXKEHHI MalfHOBUX 1HTEPECIB Ta TATHE 32 CO0O0I0
CYIUMICTh, K MPaBOBUI pe3ynbTar 3acykeHHs. Lltpad noBunen Oyt crnaueHuit
B MICSIYHUH CTPOK 3 MOMEHTY BCTYITy BUPOKY B 3aKOHHY CHJIY, y 1HIIOMY BHUIAJKy
BIH MOX€ OYTH CTIATHYTMM MPUMYCOBO. 3aKOH Iiepenbadae BIACTPOUKY abo
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pPO3CTPOUKY BUKOHAHHS IITpady, SKa MOXKE MaTd MICIE B TOMY BHIIAJKY, KOJH
cruiata mrpady oJHOPA30BO € HEMOKIUBOIO.

2. Cyn, sKui MOCTaHOBUB BUPOK PO MO30aBJICHHS 3aCyI)KEHOTO BICHKOBOIO
YY CIELIaJIbHOTO 3BaHHS, HAJCHUIIA€ KOMIIO0 BUPOKY Micis HaOpaHHS HUM 3aKOHHOI
CWIM OpraHy, IO MNpUCBOIB 3BaHHA. [licis oxepxkaHHS KoOMii BHUPOKY, SKUM
3aCy/DKEHOro 1030aBJIeHO BIMCHKOBOrO a00 CIELIaJIbHOTO 3BaHHS, OpraH IMIo
NPUCBOIB 1€ 3BaHHS, BHOCHUTh Yy BCTAHOBJICHOMY TOPSIKY JIO0 BIAMOBIIHHUX
JIOKYMEHTIB 3aImc npo 1030aBJICHHS 3acyj:[>1<eHoro 3BaHHA 1 BXKMBA€ 3axO[iB 0
no30aBiieHHsT HOro BCIX MpaB 1 MUIBI, MOB'3aHUX 3 I[IUM 3BaHHSAM, MPO IO
MOB1IOMJISIE CY/I.

3. BukonaHHs mokapaHHs y BUJ1 MO30aBJICHHs MpaBa 001iiMaTy MEeBHI Mocaau
a00 3aiiMaTHCs MEBHOIO MISUTBHICTIO, TPU3HAYEHOTO SIK OCHOBHE MOKapaHHS, a TAKOXK
SK JIOAATKOBE /10 OCHOBHUX IOKapaHb, MOKIAAA€TbCA HAa KPUMIHAJIbHO-BHKOHABUY
IHCIIEKI[II0, a TPOBEJEHHS 1HIWBIAYyaTbHO-MPOPIIAKTUYHOI POOOTH 3a MiClIEM
MPOKMBAHHS 3aCy/[KEHOTO — HAa OpraHu BHYTPIIIHIX CHpaB. 3aCTOCYBaHHS IIbOTO
NOKapaHHA OOYMOBIIIOETBCSI TOJIOBHUM UHMHOM HEOOXIJAHICTIO MOMNEpPEIKEeHHS
peuuInByY 3 00Ky OC10, 3IOYMHU AKUX OYyJIM 3B's13aH1 3 IXHIM MMOCaI0BUM CTAaHOBUILIEM
a60 mpodeciitHOIO AISUTBHICTIO.

4. TloxapanHss y BHAI TPOMAJCBKHX pOOIT BIIOYBAETHCS 3a MICIIEM
MPOKMBAHHS  3aCy/PKeHOro. ['poMajcbki poOOTH TOJATAIOTh Y BUKOHAHHI
3aCY/DKEHHM Yy BUIBHUM BIJT OCHOBHOI POOOTHM YM HaBUYaHHS 4Yac O€30MUIaTHUX
KOPUCHUX pOOIT, BHUJl SIKHX BH3HA4YalOTh OPraHH MICLEBOIO CaMOBPSITyBaHHS.
BukoHaHHS MMOKapaHHS Y BUJA1I TPOMAJACBKUX POOIT 3A1MCHIOETHCA HAa OCHOBI y4acTl
3aCy/DKEHUX y CYCHUJIbHO KOPHCHIM Tpali 1 KOHTPOJIIO 32 iXHBOK MOBEIIHKOIO.
KonTponb 3a BHKOHaHHSM IBOTO TOKapaHHA TOKIAAAEThCSI Ha KPUMIHAIBHO-
BUKOHABYY 1HCIIEKIIIIO.

5. IlokapanHs y BuIl BHUIPAaBHUX POOIT BiIOYyBA€ThCS HA MIAMPHUEMCTBI, B
YCTaHOBI, OpraHizaimii HE3aJIeKHO B (QOPMU BIACHOCTI 3a MiCIEM pPOOOTH
3acypKeHoro. BUKOHaHHS MOKapaHHs 3/{IWCHIOETHCSI HA OCHOBI Y4acTl 3aCy/IKEHUX Y
CYCHJIbHO KOPHCHIM Tparli 1 KOHTPOJIO 32 iX moBeAiHKo. KOHTpoIbh 32 BUKOHAHHSM
MOKapaHHs y BHUJIl BUIPABHUX POOIT TMOKIATAETHCS HA KPUMIHAIHHO-BUKOHABUY
1HCIIEKI[II0. BUpOK cyay NpHBOAUTHCS JO BUKOHAHHS HE TMI3HINIE JECITHIACHHOTO
CTPOKY 3 JIHS1 HaOpaHHS BUPOKOM 3aKOHHOI CHJIM 200 3BEpHEHHSI MOro 10 BUKOHAHHS.

6. BukoHaHHS TOKapaHHA Yy BHUIl KOH(QICKalii MailHa 3A1ICHIOEThCA
JlepkaBHOIO BHUKOHABYOIO CIYKOOI 3a MiCIIe3HaXO/KeHHAM MaitHa. Cyn, sKuit
MMOCTAaHOBUB BHUPOK, 110 Tepeadavae K J0JaTKOBE MOKapaHHs KoHQICKaIll0 MaifHa,
nicasi HaOpaHHS HUM 3aKOHHOI CHUJIM HAJCWJIA€ BUKOHABYUM JIMCT, KOIIK OMHUCY
MaiiHa 1 KO0 BHPOKY JUIsi BUKOHaHHS Jlep:kaBHIM BHKOHaBYiM ciy:k0i, Mpo IO
CHOBIIIA€ BIAMNOBIAHY (DIHAHCOBY YCTaHOBY. Y pa3i BIJCYTHOCTI y CHpaBl ONUCY
MaiiHa 3acCy/JKEHOTO HAJCHJIAEThCS JOBiJKa NOpo Te, L0 ONUCy MaiHa He
IPOBOIUIIOCH.

7. OcoOu, 3acymxeHl a0 OOMEXEHHs BOJi, B1AOYBalOTh IOKapaHHA Yy
BUMPABHUX IIEHTpaX, SK TMPaBWIO, Yy MeXaxX aJMIHICTPATUBHO-TEPUTOPIaIbHOI
OJIMHUIIl BIAMOBIAHO 70 iX MOCTIMHOTO MICI MPOKMBAHHS 0 3acy/DKeHHS. BoHu
NpSAMYIOTh 32 PAaXyHOK JEpXaBU 1O Micisl BiAOyBaHHS TOKapaHHS CaMOCTIHHO.
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KprMinanbHO-BUKOHABYA 1HCTICKITIS 3T1HO 3 BUPOKOM CYAY BpPYydYa€ 3aCy/KEHOMY
MPUIIMC TIPO BHi3J 10 MIcCIl BiOyBaHHS MokapaHHs. He mi3Hime Tphox 110 3 JTHA
OJIep>KaHHS MPUIUCY 3aCy/DKECHUI 3000B’s3aHUI BUIXaTH 10 BUIPABHOTO ICHTPY i
NpUOYTH TYJW BIAMOBIIHO 10 BKA3aHOTO B IIPHUITHUCI CTPOKY.

METOJIWYHI ITIOPAJIA IIIOJO NIJITOTOBKH JIO JTAHOI TEMHU

Kypcanty (ciayxaueBi) cmijg MaTd Ha yBas3l, 10 TMiJ CHCTEMOIO
AJIbTEPHATUBHUX MNMOKAPaHb TPUWHITO PO3YMITH BCTAHOBJIEHWUH KPUMIHAJIHLHUM
3aKOHOM 1 0OOB'SI3KOBUM UIsl CyJy BUUEPIHHUI NEpETiK MOKapaHb, HE MOB'SI3aHUX 3
130JIA1T1€10  3aCy/DKEHUX BIJl CYCHIJIBCTBA, PO3TAIIOBAHUX Y TEBHOMY IMOPSAKY 3a
CTYIIEHEM iX cyBopocTi. /[0 mokapanb, He MOB'A3aHMX i3 M0O30aBJIEHHAM BOJIi,
Hagexatb mtpad (cr. 53 KK Vkpainu), mo30aBieHHs BIHCHKOBOTO, CIEIaJbHOTO
3BaHHs, paHry, 4uHy a0o kBamidikamiiftHoro kinacy (cr. 54 KK Vkpainm),
1mo30aBJICHHS MpaBa 3aiiMaTy MEBHI MOcaau abo 3aiiMaTUCS TEBHOIO AISUTHHICTIO (CT.
55 KK VYkpainn), rpomajicbki podotu (ct. 56 KK Ykpainu), Bunpasui poo6otu (ct. 57
KK VYkpainn), kondickarnis maitaa (ct. 59 KK Ykpainu), oomexenns o (ct. 61 KK
VYkpainn).

Kypcantam (cinyxagam) HE0oOX1THO 3'sACyBaTH, IO ICHY€E JIEKUIbKa BapiaHTIB
kiacupikanii aJbTepHATUBHUX MOKAPaHb, 3aJIEKHO BiJl TOTO, SIKa caMe O3HAaKa
JCKUTh B OCHOBI PO3MOJUTY albTEPHATUBHMX I[IOKapaHb 3a BHUJaMU. [ak, 3a
XapakKTepoM T030aBleHb, M0 CHPUYUHSIOTHCS 3aCyKEHOMY, BHIUISIOTHCA
aIbTEPHATHUBHI TMOKapaHHs, [0 MOB'S3aHi: 3 OOMEKEHHSM BOJII; 3A€OUIBLIOrO 3
HETaTUBHUMH MaTepiaJbHUMH HACTIAKAMH{; TOJOBHUM YHHOM, 3 MOpPAaJbHUM
BIUIMBOM Ha 3aCy/IP)KEHOr0; 3 OOMEXKEHHSM JESKHX 1HIIMX MpaB 3acyIKEHOro. 3a
MOMJIMBICTIO BH3HAYeHHSI CTPOKY AaJbTCPHATHBHI TOKAapaHHS OyBarOTh
JOBIOCTPOKOBI 1 pPa3oBl, 3a KOJIOM 3aCy/KEHHUX, 10 SKUX BOHU MOXYTh
3aCTOCOBYBAaTHCh — 3araJjibHi Ta crnemiajbHi.

BuByeHHs MOpsAIKY 1 YMOB BUKOHAHHS ajJbTEPHATUBHUX MOKapaHb HEOOX1IHO
po3nouatu 3 ycBimomsieHHs 3micty poszauty X KK Vkpainum Tta posninmy I KBK
Ykpainu.
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TEMA Ne 6 IIIJICTABHU I ITIOPSAJIOK 3ACTOCYBAHHAA B3ATTSI L1
BAPTY. OCOBJINBOCTI TPUMAHHS BIMCBKOBOITIOJIOHEHUX.
(2 roguHM)

TIJIAH JIEKIII:
I. IIpaBoBa mpupo/a, miJICTaBy 1 HOPSIIOK 3aCTOCYBAaHHS TPUMAHHS i1 BAPTOIO
I1. YMOBH 1 MOPSI0K TPUMAHHS yB I3HEHUX y CIITYMX 130J1TOpax
III. Ilpans i opranizamis poOoTu oci0, y3aTux mia Bapty. IlincTtaBu 1 MOpsSIOK
3BUIBHEHHS 3 MICIIb TIOTIEPEAHBOTO YB’ I3HECHHS
IV. Oco6mmBoCTI TpUMaHHS BIiICEKOBOITOJIOHEHUX

PEKOMEH/IOBAHA JIITEPATYPA:

1. KpuminanbHO-BUKOHaBUMI Kkojaekc Ykpainu Bia 11 munus 2003 p. [onoc
Vrpainu. Ne 161. 2003. 29 ceprins. 3 HACTYTHUMH 3MIHAMH 1 TOTOBHEHHSIMU.

2. Kpuminanpauii nporecyanbHuil kojekc Ykpainu. [onoc Vkpainu. 2012.
Ne 90-91. 3 HacTylTHUMH 3MiHAMU 1 TOTOBHEHHSIMU.

3. 3akon Ykpainu “Ilpo nonepenne yB’s3uenHs” Bij 30 uepBHs 1993 p. Ne
3352-XII. Bioomocmi Bepxosnoi Paou Yxpainu. 1993. Ne 35. C1.360. 3 HacTynHUMU
3MiHaMHU 1 JJOTIOBHEHHSMH.

4. IlpaBuna BHyTpimHBOTO po3nopsanky CI30 JJKBCYVY: 3aTB. Haka3. MiH. 10CT.
VYkpainu 18 6epesns 2013 p. Ne 460/5. Oghiyitinuii gicnux Ykpainu. 2013. Ne25. Cr.
463.

5. IlpaBuna BHyTpimHbOro posnopsaky B ITT OBC Vkpainu: 3aTB. Hakas.
MBC Vkpainu 2 rpynnsa 2008 p. Ne638. Ogiyiiinuii sicnux Yrpainu. 2009. Nel4. Cr.
68. 3 HaCTyTHUMHU 3MIHAMHU 1 JJOTIOBHEHHSIMHU.

6. Ilopsmox TpuMaHHS BiMCBKOBONOJIOHEHUX: 3aTB. MocTaHOBOK KalOiHery
Minictpi VYkpainu BIJT 05.04.2022 No 413. URL:
https://zakon.rada.gov.ua/laws/show/413-2022-%D0%BF#Text.

7. Tlopsamok 3a1HCHEHHS 3aXO/1B MO0 MOBO/KEHHS 3 BIHCHKOBOITOJIOHCHUMU
B ocobOnuBmii mepion: 3arB. llocranoBoro KabGinery MinicTpiB VYkpainu Bij
17.06.2022 Ne  721. URL: https://zakon.rada.gov.ua/laws/show/721-2022-
%D0%BF#Text

8. Pimenns €Bpormelicbkoro cyay 3 mnpaB moauHd Big 16.04.2019  poky
«AnaxBepasiH IPOTH Ykpainm». URL:
http://search.ligazakon.ua/l_doc2.nsf/link1/SO001152.html

9. Pimenns €Bpomneiickkoro cyay 3 mnpaB moauau Bin 21.02.2019  poky
«CKisip Ta CKyIIEHKO IPOTH Ykpainm». URL:
https://www.naiau.kiev.ua/files/rishen_court/2019/Sklar-vs-Ukraine.pdf

10. Pimenns €Bpomneiickkoro cyay 3 mnpaB mroguHu Big 17.01.2019 poky
«MapisgHuyk Ta 1HTIT IpOTH Ykpainm». URL:
https://protocol.ua/ua/mariyanchuk_ta_inshi_proti_ukraini/

11. KpuminanpbHO-BUKOHaBYe  TIpaBO  YKpaiHWU: Kypc  Jekmid  /
B.®. [Ipumauenko, B.I'. Xames, B.B. llla6nuctuii, C.M. Illkona, JI.I'. SIkumenko; 3a
3ar. pea. B.B. Illa6mucroro. uinpo: JJJIYBC, 2019. 236 c.

12. KpuminanbHO-BUKOHaBUe TmpaBo. CIOBHMK — JIOBIHUK / aBTOpH-


https://zakon.rada.gov.ua/laws/show/413-2022-%D0%BF#Text
http://search.ligazakon.ua/l_doc2.nsf/link1/SOO01152.html
https://www.naiau.kiev.ua/files/rishen_court/2019/Sklar-vs-Ukraine.pdf
https://protocol.ua/ua/mariyanchuk_ta_inshi_proti_ukraini/
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ynopsimaukn: C.d. Jlenncos, T.A. Jlenucosa, M.B. I1y3upeBcbkuii. YepHniris: [lecHa
[Tomirpad, 2020. 712 c.

META JIEKIII:

BU3HAYEHHS MPaBOBOI NMPHUPOIM, MiACTaB, MOPAIKY Ta METH 3aCTOCYBaHHS
HONIEPETHROTO YB’S3HEHHS i BapTy; CTPOKIB YTPUMAaHHS IiJ BapTOI0, KaTeropii
0ci0, 1010 SKUX 3aCTOCOBYETHCA 3aMOOLKHMIA 3aXiJ B3SATTA MiJ BapTy; 3 SICyBaHHs
pU3HAYEHHS 1 3a/1a4 CI1TYMX 130JISITOPiB; OpraHizallii peKuMy B CIITIUX 130JTOpax
1 3aco0iB #oro 3a0e3MeYeHHs; PO3KPUTTS OCHOBHUX BUMOT PEXUMY (13071115,
HATJIsi[, pO3AUIbHE TPHUMAHHS), CHEHU(IKM PEKUMY; HAJIaHHS XapaKTePUCTUKU
IIPaBOBOMY CTAHOBHIIY OCi0, sIKI yTPUMYIOTHCS B MICIISIX TIOTIEPEAHBOTO YB’ I3HEHHSI.

BCTYII

[Tonepenne yB’si3HEHHA MiJ BapTy 3J1MCHIOE OCOOJIMBUNA NMPABOBUIl 1HCTHUTYT,
ONMM3bKUI 10 TIOKapaHHS y BHJI 1030aBJICHHS BOJI, SIKMN 3al03U4y€e AESIKOI pUch
1mo30aBJEHHSI BOJII, OCOOJMBO TMpPHM BUKOHAHHI OCTaHHBOro. IIpore i1HCTUTYT
HOTIEPEHBOTO YB SI3HEHHS HE CTaB MPEIMETOM JIOKJIaJHOTO BCEOIUHOTO PO3IIIALY B
JiTepaTypl 3 KpUMIHAJIbHO-BUKOHABYOIO MpaBa. Y MIAPYYHUKAX 3 BHUIPABHO-
TPYJOBOTO MpaBa, o nodaumiu cBitT 1966—-1983 pp., moaiOHi po3aiiv B3araji Oynu
BiJicyTHI. [IpoTe 1151 mpoOiema BakiIMBa, OCKUIBKH 1 JUJIS 3aKOHY, 1 JJI MPAaKTHKH, 1
JUIsl HAyKU He Oailiyxe, Kl yMOBH ICHYIOTh y MICUSAX MONEPEAHBOrO yB I3HEHHS, 1€
YTPUMYIOTBCSI OCOOH, 111€ HE BU3HAHI BAHHUMU y 1 BUMHEHH1 3JI0YMHY BUPOKOM, SIKHIA
BCTYIIUB y 3aKOHHY CHILY.

I. MIPABOBA IIPUPOJA, IIIACTABHU I IOPAAOK 3ACTOCYBAHHA
TPUMAHHA IIIJI BAPTOIO

Tpumanna nio eapmoto € ofHie0 3 GpopM 1M030aBIICHHS BOJII 1 SIBJIsIE COOOIO
MIPUMYCOBY 130JIA111F0 TPOMAJITHUHA Y BIJIMOBITHOCTI 3 KPUMiIHATBHO-TIPOIECYAIbHUM
3akoHogaBcTBOM (cT.183 KIIK Vikpainu) B cremiagbHO MPU3HAYEHUX I IIHOTO
ycTaHoBaX. BOHO HOCHTh THMYacOBUH XapakTep 1 3aCTOCOBYETHCS IIOJIO
O0OBHHYBauyBaHOTO, MiJICYAHOTO, MiO3PIOBAHOTO Y BUMHEHI 3JI0UHHY, 32 AKUH MOXKE
OyTH TNpU3HAYEHE TMOKApaHHA Y BHUJAI MO30aBJIEHHS BOJI, a TaKOX 3aCYKEHOrO,
CTOCOBHO SIKOTO BUPOK HE BCTYIHB Y 3aKOHHY CHITY.

TpuMaHHs 7] BapTOIO SIK 3anOOIMCHUIL 3aXi0 Mae MPOLeCYaTbHUM XapakTep,
TOOTO € 3ac000M MPUMYIIEHHS JIIOAWHU. Bl nmokapaHHs y BuAl 1o30aBiI€HHS BOJII
TPpUMaHHS MiJ BapTOIO BIAPIZHAETHCS METOI0, 3 SKOK BOHO MpHU3HAuYeHe. SKIIo
1030aBJICHHS BOJII SIK 3aXiJ] MOKapaHHs € He TUIBKH Kaporo 3a BUMHEHUN 3JI0YMH, a i
3acO00M BUTIPABJICHHS 3aCYJDKEHHX, TO B3ATTA i BAPTY 3aCTOCOBYETHCS JUIsL TOTO,
o0 06BI/IHyBa‘-IyBaHI/II/I HE MIT YXWIHTHCS BiJ CIIJACTBAa 1 Cyay, MEPEIIKOIUTH
BCTAHOBJICHHIO 1CTUHH, BUNHUTH HOBUH 3JTOUHH.

3a ct. 1 3akony Ykpainu “Ilpo nonepenHe yB’si3HEHHS , 3Amms nio eapmy
3acmoco8yeEmvcsa 00 maxKux ocio:
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1) o6BuHYBauyBaHOTO, TOOTO OCOOH, CTOCOBHO SIKOi BUHECEHA MTOCTAHOBA IIPO
NPUTATHEHHS SIK 0OBUHYBAaYyBaHOTO Y BUMHECHHI 3JI0UHHY;

2) miacyaHoro, TOOTO 0coOHM, sKa TMPUTATHYTA JO KPUMIHAIBHOI
BI/IMOBIAAIBHOCTI 1 TIEpeaHa Cyay;

3) MmiJ03pIOBAaHOTO Yy BYMHEHHI 3JI0YMHY, CTOCOBHO SKOTO Ma€e OyTu
npU3HaYCHE TTOKapaHHs;

4) 3aCyIKEHOTO — JI0 BCTYITY BUPOKY B 3aKOHHY CHITY.

BUCHOBKMU 10 NEPLIOI'O ITUTAHHSA:

Tpumanns mig BapTol0 €  HANCYBOPIMIMM  3amMOODKHUM  3aXOJ0OM.
OOBHHYBauyBaHM, a B ICIKUX BHUITAJIKAX 1 MiJO3PIOBAHUI OepeThCs Mij BapTy JIMIIE
TOMI, KOJW HISKAW 1HIIUN 3axia, mepemOadeHuil 3aKOHOM, HE MOXKe 3a0e3meunTH
NPUIMHEHHS 3JI0YUHHOI JISIbHOCTI, HAaJIEXKHOI 130JIA111 HEOE3MEUHOT0 3JI0UHHIIS.

II. YMOBHU I ITIOPAJOK TPUMAHHSA YB’AZHEHUX Y CJIAUYUX
I3OJIATOPAX

IHopsaook i ymosu mpumanns oci0, B3SITHX 1] BapTy, Ta HATJIAY 32 HUMH 3
METOI0 3a0e3MeUYEeHHs MONEePEIHbOr0 YB SI3HEHHS! BCTAHOBIIOEThCS 3akoHOM “‘IIpo
MomepeHe yB’SI3HEHHS” Ta IHIIMMH HOPMAaTMBHUMH akTaMu (HarpuKiaj,
[IpaBunamu TpuMaHHs OCI0, Y3STHX MIJ BapTy, 1 3aCyIKEHHUX Yy CHIAYUX 130J5TOpax
Jlep:kaBHOI TEHITEHLIapHOI ciy>)kOu Ykpainn). OCHOBHUMH BHMOTaMHU pPEXKUMY B
MICHSX TONEPEAHbOT0 YB’SI3HEHHS € 130JI11s 0C10, B3STUX MiJ BapTy, MOCTIMHUN
HarJIsi/ 32 HUIMH, y TIepe10aueHnX BUMAaAKaX PO3IiIbHE X TPUMaHHS.

3aKOH TaKOXX Ha3HWBaE 1 3acodu 3ade3neyeHHs pexcumy:. CyBopa 130JiAllis Ta
HarJIs1; OOIIYKH 3 METOIO BUIIYYEHHS MPEIMETIB, SIKI MOXKYTh OyTH BUKOPHUCTAHI JJIs
3MIMCHEHHS] BTEUl 3-T11J BapTH; YTPUMaAHHS II1J] OXOPOHOIO 1 HATJISJAOM y 3aKPUTHUX
OpUMIIICHHAX (Kamepax); OOMEXEHHS MOKIMBOCTI BUIBHOTO TMEpecyBaHHS 1
CHUJIKYBaHHSA, CYBOPHMM TMOPSIAOK JIMCTYBAaHHS, MOOAYeHb 3 pOAMYAMU Ta IHIIUMU
ocobamu, 1M030aBIICHHS HEraTUBHOTO BIUIMBY 3 OOKy o0ci0, siki padimie BinOyiu
MOKapaHHs B MICISX MO30aBJICHHS BOJII a00 OyiIM MPUTATHYTI A0 KPUMIHAIBHOI
BIJIIIOBITAJIFHOCTI 3a BUNHEHHS THKKHAX 3JI0YMHIB.

BUCHOBKMX J10 JIPYI'OT'O INTAHHA:

3abe3nedyeHHs MOPSAKY TPUMaHHS MiJ BapTOO OCI0 y MICISX MOMEPEAHBOTO
YB’SI3HEHHsI TOKJIAIA€ThCS Ha aAJIMIHICTPAIlll0 MICI[b TMOMEPEIHBOTO YB’SI3HEHHS.
OCHOBHUMH BUMOTaMU PEXHUMY B MICISIX MONEPEAHBOTO YB I3HEHHS € 130JIsI111s 0Ci0,
B3STUX M1 BapTy, MOCTIMHUHN HAIJISI 32 HUMU, y TIepe10ayeHrX BUNAAKaX pO3AUIbHE
ix TpumanHs. JlocTaBiieHI y CHiA4M 130J4TOp OCOOM MiJIsAraloTh OOIIYKY,
TAKTUJIOCKOMYIOThCSL 1 (QoTorpadyroThcsi, a ixHI pedl — OINIANAITHCH, IM
3a00pOHSAETHCS Maru Mpy coOl TPOII 1 IMiHHI pedi, a TAaKOX MPEAMETH, HE JT03BOJICHI
st 30epiranHs B kamepi. Ocobu, siKi yTPUMYIOTBCS B MICHSAX IOMEPETHHOTO
yB’SI3HEHHS, MalOTh 000B’S3KH 1 MpaBa, BCTAHOBJICHI 3aKOHOJJABCTBOM JIJIsi TPOMAJISIH
Vkpaiau 3 oOMexXeHHIMH, 10 nependadeHi 3akoHoM Ykpainu “IIpo momepemne
yB’SI3HEHHS 1 BUIUIMBAIOTh 3 PEXKUMY YTPUMAaHHS 1111 BapTOIO.
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II1. ITPALIA I OPTAHIBAIIA POBOTH OCIB, Y3ATHUX IILIJI BAPTY.
INIACTABHU I IOPAJOK 3BIJIBHEHHA 3 MICL b IIOITEPE/THBOI'O
YB’A3HEHHA

B3saTTsa mig BapTy HE € MiACTaBOIO [JIsl MPUIIMHEHHS TPYJIOBOTO JIOTOBODY.
Tomy mpoTtsirom vacy nepeOyBaHHs B MICISIX MOINEPEAHBOTO YB SI3HEHHS 32 0CO00I0
30epiraeThCcs MicIe mpalli 1 mocaja, siki BoHa 3aiimMana 70 apemrty. [Ipu 3BinbHEHHI
i€l ocobn Ha peabumiTamiiHIT OCHOBI 4Yac TMepeOyBaHHS B MICIIX IMONEPEIHBOTO
YB’SI3HEHHST 3apaxOBYETHCS SK JI0 3arajbHOTO TPYJOBOTO CTaXy, TaK 1 JI0 CTaxy
po0oTH 3a CHeUianbHICTIO. Y pa3i 3acy/KeHHS 0coOM 1 BCTYIy BHPOKY B 3aKOHHY
CHITy TPYJIOBUI IOTOBIP PO3PUBAETHCA 3 THS B3SITTA MiJ] BapTy.

BianosigHo 1o ct. 16 3akony Ykpainu “IIpo nmonepenHe yB’si3HEHHS, 0COOH,
B3STI MiJ BapTy, 1 3aCy/UKEeH1 3a iX 3rof0l0 Ta 3 J03BOJIly ocoOu abo oprany, y
IPOBA/PKEHHI SIKUX IepeOyBae cIipaBa, MOXYTh 3ajydaTHcs 10 Mpali B Mexax
TEPUTOPIi CHITUOr0 130JIITOpAa y BUPOOHWYMX MAKMCTEpHSX, y Kamepax abo Ha
PEMOHTHO-0Yy1iBEJILHUX POOOTaX.

BupobHu4i maiicTepHi, sIK MPaBUIIO, PO3MIIIYIOTECA B OKPEMUX OYJIUMHKAX 1
TITBKM B MEXaxX TEPUTOPIi, IO OXOPOHSETHCA. Y HUX OONAJHYIOTHCS 130JIbOBaH1
MPUMIIICHHS 13 3arpaTOBAaHUMHU BIKHAMU.

Oco0u, K1 TpaItoTh Y MaliCTEepH1, NepeOyBatOTh Mij] NOCTIMHOI OXOPOHOIO 1
HarnoM. [lpy BXoal A0 MaiiCTepHI, a TaKOX Yy KOPHUIOPI BCTAHOBIKOETHCS
HEO0OX1/IHa KUIbKICTh KHOMOK OXOPOHHO-TPUBOKHOI curHamizailii. [Toct monoamioro
IHCIIEKTOpa B MANCTEpHIX OOJIAAHYEThCSI MPSAMUM Tele(OHHUM 3B A3KOM 3
yeproBuM. [lpu mnoBepHEHHI mpalouux ocid 13 MalcTepHi B Kamepu BOHH
OOILIYKYIOTBCS, @ MPUMIIICHHS MAalCTEPHI OIJISIal0ThCS.

BUCHOBKMU 10 TPETBOT'O INTAHHA:

TepMiH monepeHLOTO B I3HEHHSI BBAKAETHCS 3aKIHUCHUM ITICIIS 3aKIHUCHHS
JI3HAHHS, CHiJCTBA a00 HAmNpaBJICHHS CIpaBU A0 Cyay. TpuUMaHHS IiJl BapTOIO
BTpayae CBOE 3HAUYEHHS 3a TAKUX IMIJICTAaB: CKACYBaHHS 3amoO01KHOTO 3aXOAdy; 3MiHA
3armo01KHOTO 3aX0/y; 3aKIHUCHHSI MepeI0aueHOro 3aKOHOM TePMiHY YTPUMAHHS ITi]T
BapTOIO, SKIIO I TEPMIH HE IPOJIOBKEHUIN Y BCTAHOBICHOMY MOPSIKY.

IV. OCOBJIUBOCTI TPUMAHHS BIHChbKOBOITIOJIOHEHHUX.

3arajbHl BHMOTM OO 3IIHCHEHHSA 3aXOXIB IIOJO MOBOUKECHHS 3
BIMICHKOBOMOJIOHEHUMH B OCOOJIMBUI TEpioj BIAMOBIIHO J0 HOPM MiIXKHAPOJHOTO
npaBa 3 MOMEHTY MOTPAIUIIHHS TaKUX OC10 y TOJIOH Ta O MOMEHTY Iepenadl ix 10
Ta0OpiB 11 TPUMaHHS BINCHKOBOMOJIOHEHUX a00 [IUIbHUIL JUISI TPUMaHHS
BIMCHKOBOTIOJNIOHEHNX BU3HAUeHO Yy [lopsaky TpumaHHS BiHCHKOBOIIOJIOHEHUX,
3aTBepKeHOMY nocTtaHoBor0 Kabinety MinictpiB Ykpainu Big 05.04.2022 Ne 413 Ta
[Topsiaky 3aIMCHEHHS 3aXOJIB IIOJ0 IOBOMKCHHS 3 BIMCHKOBONOJOHEHUMH B

ocobnuBui nepioA, 3arBepkeHoMy [loctanoBoro Kabinery MinicTpiB Ykpainu Bin
17.06.2022 No721.
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Tak, BIOAMOBIZHO 10  BWINE3a3HAYEHUX  HOPMATUBHUX  aKTiB 3
BIMICbKOBOTIOJIOHEHUMHU 3aBXK/IU MOBOASTHCSA T'YMAaHHO, HE JOIMYCKAl0YM CTOCOBHO HUX
HACHJIbCTBA, OPCTOKOTO IMOBODKEHHS 1 TOPTYpP, OOpa3jIMBOTrO Ta MPUHHU3IUBOIO
CTaBJCHHS, 3aJsKyBaHHS Ta I[IKABOCTI MYyOJIKH, 3aCy/PKEHHS Ta 3aCTOCYBaHHS
noKapaHHsi 0e3 TMOMEepeHbOr0 CYIOBOrO pIIICHHS, BUHECEHOTO CYJIOM, SKUU
CTBOPEHO HAJIECKHUM YMHOM. 30Kpema, BIICbKOBOIMOJOHEHUX HE MOXXHA IiJIJaBaTU
GI3UYHOMY  KaMIYE€HHIO, MEIUYHUM UM HAYKOBUM EKCIEpUMEHTaM Oyab-sSKOro
XapakTepy, SAKi He OOrpyHTOBaHI mMOTPeOO Yy TPOBEICHHI MEIUYHOTO,
CTOMATOJIOTIYHOTO a00 CTAaI[lOHAPHOTO JIKyBaHHS BIHCHKOBOMOJIIOHEHOTO Ta HE
3IIMCHIOIOTHCS B IOTO IHTEpecax.

3 yciMa BIWCHKOBOIIOJIOHCHUMH TIOBOJSATHCS OJHAKOBO, 0€3 OyIb-sKOi
JTUCKpUMIHAINI 3a O3HAaKaMW pacH, HAIIOHAJBHOCTI, PEJIrii 4u BIPOCIOBITaHHS,
MOJITUYHUX TEPEKOHAHb a00 3a IHIIMMHU AHAJIOTTYHUMHU O3HAKaMH, 3a BHHSTKOM
BUIAJIKIB TMPUBLICHOBAHOTO PEXHUMY, SKHH MOXKe OyTH BCTAHOBJIEHUW 3 TPUYMH
CTaHy iX 3/I0pOB’s, BIKy 4u mpodeciitHoi kBamidikarrii.

Ocoba HaOyBae crarycy BIMCHKOBOIIOJJOHEHOTO Ta BIJAIMOBIIHI TrapaHTii 3
MOMEHTY MOTPAIUISTHHS B TIOJIOH.

BiiicbKOBOIONIOHEHUX CITiJT OOUIyKaTH, pO330pOiTH, 3a0€3MEeUUTH iX 3aXHUCT,
HaJaTH MEIAUYHY JOIMOMOTY Ta €BaKyIOBaTH. YCl peyl Ta MPEeIMETH OCOOHCTOro
KOPUCTYBaHHS, 3aCO0M 1HMBIIyaJIbHOTO 3aXUCTY, 3HAKH PO3PI3HEHHS Ta JEp>KaBHOI
HAJICKHOCTI, HAropoju, BIJ3HAKH, MPEIMETH OOMYHJUPYBAaHHS 1 XapuyyBaHHS,
TPOILIOBI CyMH Ta MPEIMETH, IO MarTh CYO0’€KTHBHY IIHHICTH (KpiM 30poi,
BIMICBKOBOTO CHOPS/KEHHS Ta OOMOBUX JOKYMEHTIB), 3aJUIIAIOTHCS Y BIACHOCTI
BIMICHKOBOTIOJIOHCHUX. BWHATKOM € BUMAIKHA, KOJIM BWIYYCHHS 3a3HAYCHUX
IPEIMETIB Ta peuel HeoOXiaHe /il 3a0e3nedueHHs] Oe3MeKH BIMChbKOBOMOJOHEHUX. Y
TaKOMYy pa3i BWIYYEHHS 3IIHCHIOETHCS JIMIIE 3a PO3MOPSAIHKCHHSIM KOMaHIUpa
MIIPO3a1Ty, OCOOOBHM CKJIaa SKOTO 3aXONHB BIWCHKOBOIIOJIOHEHOTO, ITCIIA
CKJIQJICHHS aKTa 1 BHUJA4l BIHCHKOBOIOJIOHGHOMY PO3MHCKH 3 PO30ipJIHUBO
3a3HaUYCHMMHU B HIH I10CaJI0l0, BINCHKOBHM 3BaHHSM, IMPI3BUIIEM, IM’SM Ta IIO
0aThKOBI (3a HasIBHOCT1) 0COOH, sIKa BHJIajla TaKy PO3IHCKY.

BiiicbkoBOIONIOHEHT 3aBXKIW TOBUHHI MaTW MpU COOl JOKYMEHTH, IIIO
MOCBITUYIOTh 0c00y. BiliCEKOBOTIOJIOHEHUM J03BOJISETHCSI HOCIHHS HAropoj, 3HaKiB
PO3pI3HEHHS Ta IIEBPOHIB.

XapuyBaHHS BICHKOBOINOJOHEHHUX 3/1MCHIOETHCS 3a PaXyHOK BUKOPHUCTaHHS
HacaMmriepes; Tpo(EeWHOTro IMPOJOBOJILCTBA Ta OPTraHI30BYEThCS 3a HASBHOCTI Ta 3
ypaxyBaHHSM 3BUYHOTO JIJIS BIHCHKOBOTIOJIOHEHUX PEKUMY Ta PaIlioHY.

Menuyna JI0IoMora 11 Jac eBaKyarii Ta CyIPOBOJIKECHHS
BIMICLKOBOMOJIOHEHUX JI0 Tabopy abo IUIbHUII MOXE HaJaBaTHUCS iM MEIUYHUM
NEPCOHAJIOM 3 4YHCIa BINCHKOBOMNOJOHEHUX, KBami(ikalis SKAX MOXe OyTu
MiATBEPKEHA 1X 0COOMCTUMHU TOKyMeHTamu. JlJis HaJaHHA MEIUYHOI JOMOMOTH
BUKOPUCTOBYIOTBCS ~ Hacammepen  TpodeitHi  MeauKamMeHTH.  3a0e3ledeHHS
peaMeTaMu OCOOMCTOI TIri€HU TEPIIOi HEOOXIAHOCTI 3/MIMCHIOETHCS TAKUM CaMUM
YUHOM.

3a0e3neueHHs]  BIMCHKOBOIIOJIOHEHUX OOMYHAMPYBaHHSAM, OUIM3HOIO Ta
B3YTTSAM 3/IIHCHIOETHCS 32 PaXyHOK TpodeitHoro MaiiHa abo B pasi moTpedu peuoBUM
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MaiiHOM BITYM3HSHOTO BUPOOHHIITBA, IO OYyJI0 B YXHUTKY, 3 ypaxyBaHHSM IOpHU
POKYy.

[Ticist moTparuisiHHS B TIOJOH BIMCHKOBOIIOJIOHEHI B HAMKOPOTIIUHA CTPOK
€BaKYIOIOThCA 3 paliOHIB BEJEHHS OOWOBUX I J0 BU3HAYEHOTO KOMAaHAUPOM
BIMCHKOBOT YaCTUHM MicCIlsl (MICIIEBOCTI), J€ BOHM IE€PEIAIOThCA IPEACTaBHUKAM
Cny>x0u npaBomnopsiaky. Micue (MiclieBICTh) TOBUHHE PO3MIILYBATUCS HA JIOCTATHIN
BIJICTaH1 B1J pailoHy OOMOBHX [iH, 00 3a0€3MeYUTH BIICHKOBOIIOJOHECHUM O€3IEeKYy
iX KUTTS Ta 3710poB’s. [lopaHeHMM BiIMICHKOBOIOJIOHEHUM HAJAETHCS HEOOXiTHA
MEUYHA TIOTIOMOTa.

BilicbKOBOIIOJIOHEH] JTOCTaBIIIOTHCS 10 Tabopy. Y pas3i HEMOXKIHMBOCTI
JIOCTABJICHHS  BIMCHKOBOIIOJIOHEHWX  O€3MOCepelHhO 0 Tabopy 3  METOH
3a0e3MeYeHHs 3aXHUCTy 1X JKUTTSA Ta 3/I0POB’sl, BOHU MOXYTh OyTH JOCTaBIlieHI IO
IbHAL.

Pexxum TpumaHHSI BIHCHKOBOIIOJIOHEHHX Yy Tabopax MOBHUHEH 3a0€3MEeUUuTH iX
130JISI111F0  BIJT MICIIEBOTO HACEJCHHS Ta BUKIIOYUTH MOXJIUBICTh I1X BTEYI.
Buxopuctanus TabopiB 1 BiICBKOBOMOJOHEHUX JJIs 3aXUCTYy BOEHHHX 00 €KTIB
3a00pPOHEHO.

Posnopsimok nHA B Tabopax BCTAHOBIIOETHCS HayalbHUKaMH TaOopiB. Y
PO3MOPSIIKY HS TMOBHHHA OyTH mependadeHa poOOoTa Ha BUPOOHUIITBI TPUBATICTIO,
10 BCTAHOBJICHA 3aKOHOJABCTBOM PO MpaIlfo, Ta COH HE MEHIIE HiX 8§ TOJAWH Ha
100Yy.

VY Bcix Tabopax BIIKPUBAIOTh KPAMHHUIIl, B AKUX BIHCHKOBOIOJIOHEHI MOXKYTh
KyITyBaTH MPOAYKTH Xap4yyBaHHS, MHJIO, TIOTIOH Ta MPEAMETH MepIioi HeoOXiJHOCTI.
Po31iHka ToBapiB HE MOBUHHA MEPEBUIIYBATH PUHKOBUX I[iH.

BiiiCbKOBOIOJIOHEH] 3ay4aloTbCs JO BHUKOHAaHHA pOOIT y CUIBCBKOMY
roCIoAapcTBi, HA MPOMUCIOBOCTI (32 BUHATKOM METAypriiHO1, MalIMHOOYA1BHOI Ta
XIMIYHOT TIPOMHUCIIOBOCTI), 10 TPOMAJCHKUX Ta OymiBEJIbHUX POOIT, SIKI HE MAIOTh
BOEHHOTO XapakTepy a0o MpU3HAYEHHS, HABAaHTA)KyBAJIbHO-PO3BAHTAXKYBAIHHUX
poOiT, pOOIT 3 TOPTrOBEIHHOTO MIANMPUEMHHUIITBA Ta TOOYTOBOTO OOCITYTrOBYBaHHS.

[Ipams st BCix mparne3gaTHUX BiHCHKOBOIIOJIOHEHUX PSIOBOTO CKJIaay €
000B’513K0BOI0. BiiIChKOBOIOJIOHEH] PO3MOAUISIOTHECS [IJI1 BUKOHAHHS POOIT 3
ypaxyBaHHSM iX BIKY, CTaTi, BIHICAKOBOTO (CHEI1aJbHOTO) 3BaHHS (PaHTy), (G13UIHOTO
CTaHy Ta CTaHy 370pOB 4.

JIsist BIACHKOBOIIOJIOHEHUX YCTAHOBIIIOETHCS HIECTUACHHUN pOOOUYMI TUKACHB
3 OJIHMUM BHXIJHHUM JIHEM, SSIKUH HaAJa€ThbCs iM 3€OLIBIIOT0 B HEAUIIO a00 B IHIIHHI
neHb. KpiM Toro, Ko>xHOMY BiiICBKOBOIIOJIOHEHOMY, SIKMI MPOMNPAIIOBaB OAUH pIK,
HAJAI0Th BIAMOYMHOK TPUBAIICTIO BICIM JHIB MIAPSAM, i dYac SKOTO HOMY
BUILIAYYIOTh BUHATOPOJIY 3a IPaIlio.

TpuBanictb poOoYoOro yacy Juisi BIMCBKOBOMOJOHEHUX (YpaxOBYIOUM 4Yac Ha
JIOpOTY 110 MicIsi poOoTH 1 Hazaa A0 Tabopy) HE TMOBHMHHA TMEPEBUINYBATH dac
po0OOYOTo JTHS, BCTAHOBJIEHOTO JIJIS MPAI[IBHUKIB MEBHOI raty3i BIMOBITHOTO PETIOHY
Vkpainu. BilicbKOBOIIOJIOHEHUM ITiJI 9ac BUKOHAHHS POOIT HAMAETHCSA BiIIMOYHMHOK
ycepenrHi pobo4oro THS HE MEHIIE OJHIET TOJUHU a00 TaK camo, K 1€ BCTAHOBJIEHO
JUTSI TIPAlliBHUKIB MIAMPUEMCTBA, HA SIKOMY BOHH BUKOHYIOTH POOOTH.
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BiiicbkoBOMONIOHEH], KpIM pOOIT, MOB’S3aHUX 3 HArAOM 3a POOOTOIO
BIMICHKOBOTIOJIOHEHUX, OOJIQJIHAHHAM Ta YTPUMAHHSM Y HaJIEKHOMY CTaHl iX MICIb
po3ranryBaHHs 1 TabOpy, B NPUMYCOBOMY IMOPSAKY MOXYTh OyTH 3alydeHi [0
CIJTbCBKOTOCIIOAPCHKUX  po0IT, poOIT y n00yBHIM abo mepepoOHii ramysi
MPOMHUCJIOBOCTI, 3a BHUHSATKOM METalypriiHoi, MaIIMHOOYIIBHOT Ta XIMIYHOI
MPOMUCIIOBOCTI, TOPTrOBEJIHHOTO MiANPUEMHHUIITBA, MPUKIATHOTO MHCTENTBA Ta
noOyTOBOro 0OCIyroByBaHHs. TakoX BIHCHKOBOMOJOHEH] Y IPUMYCOBOMY HOPSIJIKY
3aITy4ar0ThCs hi (o) TPOMAJICHKUX, OyIiBEeNbHUX, HAaBaHTAXYBaJILHO-
PO3BaHTAXYBATBHUX POOIT Ta pOOIT 3 KOMyHAIBHOTO OOCITYTOBYBaHHS, SIKi HE MAIOTh
BOEHHOTO XapakTepy abo mpu3HaAYCHHS.

BilicbKOBOIIOJIOHEHHM HAAETHCS MOXJIUBICTD JJIS BiANPABICHHS PEITITIHHUX
oOpsiZiB, TPOBEACHHS IHTENEKTyalIbHUX, OCBITHIX Ta O3J0POBYMX 3aHATH,
CHOPTUBHHUX 3MaraHb, 1Irop Ta nepeOyBaHHS Ha CBLKOMY MOBITpPL. 3 L€ METOIO
BIMCBKOBOTOJIOHEHUX 3a0€3MeUyoTh BIJMOBIIHUMU MPUMIIICHHAMH (MICISMH) Ta
HEOOX1THUM 00JIaJHAHHSIM.

Ha BINCHKOBOIIOJIOHEHUX MOXKYTh OYTH HaKJIAQJCHI Takl JUCHUILIIHAPHI
CTATHeHHS: mTpad y po3mipi He Outbin sk 50 BiJICOTKIB aBaHCY B PaXyHOK
IPOIIOBOIO 3a0€3MeYeHHs Ta OIUIATH 32 BUKOHAHHS POOIT HA CTPOK He Ouibine Hixk 30
nio; mo30aBlIEeHHs  OUIBI,  SIKI  HagaHl  JOJATKOBO 1O  THX,  SKl
nependayeH1 JKeHeBChbKOI0 KOHBEHINIEIO; TI03a4eProBl HAPSAN TPUBATICTIO HE OlIbIIE
HDXK JIB1 TOJAWHU Ha JICHB;, apeIlT.

3 moyaTkoM OOMOBUX /il Ha Jep>KaBHOMY pIBHI MOXE€ BCTAHOBIIIOBATHUCH
MaKCUMaJbHa CyMma TpOIICH, Ky BIHCHKOBOIIOJOHCHHM JO3BOJISIETHCS MATH TIPU
co0l, TroTiBKOK abo0 B I1HIINA aHanoriyHii ¢opmi. HapmmmkoBa cyma, siKy
BIMICLKOBOMOJIOHEHI MaJIM MpH CcOO1 1 Ky OyJIO BHJIYYEHO YHM 3/1aHO JOOPOBIJIBHO,
3apaxoBY€TbCA HAa iX OCOOMCTI paxyHKH pa3oM 3 OyAb-SKMMH IHIIMMU TPOIIOBUMH
CyMaMH.

BiiiCbKOBOIIOJIOHEHUM  JTO3BOJISIETHCS  BIJMIPABISATH 1 OTPUMYBAaTU JIUCTHU
(Tenmerpamu) 0e3 OOMEXKEHHS iX KUIBKOCTI. BpydeHHS JMCTIB, IO HAIXOJATh,
MPOBOJUTHCA TPU3HAYEHUMHU TpalliBHUKaMU Tabopy, B TMPUCYTHOCTI SKHUX
BIMCHKOBOIIOJIOHEHUM 3000B’sI3aHUI iX po3rneyaratd. Ko BiiCHKOBOMIOJIOHESHUM
BIJIMOBUTHCSI pO3IIeYaTaTH KOHBEPT Ta MPEACTAaBUTH HOTO BMICT, TaKi Jii 3/11HCHIOIOTh
MpU3HAYEHl TPAIiBHUKK TaOOpy B MPHUCYTHOCTI KUIBKOX BIMCHKOBOIOJIOHEHUX.
BusiieHni npu 11poMy 3a00pOHEHI BKJIAJEHHsS (pedl) BHIIydaroThecs. LleH3ypyBaHHs
KOPECIOH/ICHIIII, Ky HaJCWJIalTh ab0 OTPUMYIOTh  BIHCHKOBOIIOJIOHEHI,
3I1MCHIOETHCS BIAMOBIIHO 10 cT. 76 JKeHeBChKOT KOHBEHIIII.

OxopoHa ycTtaHoB Jlep>kaBHOT KpPUMIHAJIBHO-BUKOHABYOI CIYyKOHM, B SKUX
YTBOPEH1  JUIBHUII  JJis  TPUMaHHSA  BIMCHKOBONOJIOHEHUX,  HaIJAd 32
BIMCHKOBOMOJIOHEHUMH  Ta  MPOBEJICHHS  ONEPAaTHBHOI  MISUIBHOCTI  cepen
BIMICHKOBOTIOJIOHEHUX 3IWCHIOIOTHCA TEPCOHATIOM TaKWX YCTAaHOB BIJMOBIIHO [0
3aKOHOJIaBCTBA Y KpaiHH.

Hecenns cimyx0u Ha TepuUTOpil NUTBHUILI JUTsl TPUMAHHS BIICHKOBOITOJIOHEHUX
3MIIHCHIOETHCS 3 BUKOPUCTAHHSM CIICIIAIbHUX 3aCO01B.

BUCHOBKMU 1O YETBEPTOI'O IIMTAHHAA:


https://zakon.rada.gov.ua/laws/show/995_153
https://zakon.rada.gov.ua/laws/show/995_153
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Takum ymHOM, BimmoBiAHO 10 llopsiaky TpuMaHHS BiliCHKOBOIOJIOHEHHX,
3aTBepaKeHoro nocrtaHoBoro KaGinery MinictpiB Ykpainu Big 05.04.2022 Ne 413 3
BiliCbKOBOITOJIOHEHUMH 3aBK]IU TIOBOJISATHCS TYMAaHHO, HE JIOMYCKalOYH CTOCOBHO HUX
HACUJILCTBA, peIpecatiif, >KOPCTOKOTO IOBOJKEHHA 1 TOpPTyp, 0Opa3nmMBoro Ta
NPUHU3IMBOTO CTAaBJICHHS, 3aJIIKyBaHHS Ta MLIKaBOCTI MyONiKH, 3acy/KEHHS Ta
3aCTOCYBaHHSA MMOKapaHHs 0e3 MOoNepeIHbOTO CYA0BOTO PillIeHHS, BAHECEHOTO CYJIOM,
KU CTBOPEHO HAJEKHUM YHHOM. 30KpeMa, BIHCHKOBOIOJIOHEHUX HE MOXKHA
niggaBaTtd (Ppi3MIHOMY KaJideHHIO, MEIWYHUM Yd HAYKOBUM EKCIIEpUMEHTaM Oyb-
SKOTO XapaKTepy, MPOBEIEHHS SKUX HE OOIPYHTOBAHE y 3B’S3Ky 3 MOTPEOOIO B
METUYHOMY, CTOMATOJIOTITYHOMY abo CTalllOHAPHOMY JKyBaHH1
BiICHKOBOIIOJIOHEHHX Ta K1 HE MPOBOATHCS B IX IHTEpECaX.

BUCHOBKMU 3 TEMMU:

1. Tpumanns nio eapmoro € HaWCyBOPIIIUM 3aTTOOIKHUM 3aXO0JI0M, 1110 TIOJIATAE
B IPUMYCOBIM 130yi4Mil TpoMaasiHUHA Yy BIAMOBIAHOCTI 3  KPUMIHAJIBHO-
IPOLECYaJTbHUM 3aKOHOJIaBCTBOM B CHELIAJIbHO MPU3HAYEHI Ui 1IbOIO YCTaHOBH.
BoHO HOCHTH TMMYacOBUI XapaKTep 1 3aCTOCOBYETHCS 1010 OOBHHYBAUyBaHOTO,
HiJCYJHOTO, MiJI03pIOBAHOTO Y BUMHEHI 3JI0UYMHY, 3a KU MO)Xe OyTH NMpHU3HAUYCHE
NOKapaHHs Y BUJ1 N030aBJIEHHS BOJI, @ TAKOX 3aCYA’KEHOT0, CTOCOBHO SIKOI'O BHPOK
HE BCTYIIUB y 3aKOHHY CHIIY.

2. 3abesneuenns nopaoOKy mpumMaunHs ni0 eapmor  0cCi0 'y MICIIX
MONEPEAHBOTO YB’SI3HEHHSI MOKJIAJAE€ThCS HA aJAMIHICTPAII0 MICIh MOMEPEAHHOTO
yB’si3HeHHsI. OCHOBHUMH BHUMOTaMH PEXHUMY B MICISX MOMEPEIHHOTO YB SI3HEHHS €
1300151011 OC10, B3SITUX IMiJI BapTy, NOCTIMHWI HArjsl 3a HUMH, y MepeadadeHux
BUMAJIKaX pO3JUIbHE iX TpuMaHHs. JlocTaBiieHI y Cliauui 130J8TOp OCcoOu
NIJUISITal0Th  OOIIYKY, JAaKTUJIIOCKOMYKOThCS 1 (Qororpadyrorbes, a ixHI peul
OTJISIAAIOTHCA, iM 3a00pPOHAETHCS Mard TpH co0l TpoIlr 1 IiHHI peyi, a TaKoX
MIPEIMETH, HE JO3BOJICHI JIJIsl 30epiraHHs B KaMmepi.

3. Ilporsrom yacy nepeOyBaHHS B MICISIX MONEPEIHHOrO YB’S3HEHHS 3a
0co00r0 30epiraeThCsi MiCIle Mparll 1 mocaja, sKi BOHA 3aiiMana ;o apemty. [lpu
3BUIBHEHH1 I1i€i ocoOM Ha pealuTiTaIliiHId OCHOBI 4ac miepeOyBaHHS B MICIISIX
NOTIEPEIHBOT0 YB I3HEHHS 3apPaXOBYETHCS K J0 3arajJbHOrO TPYJIOBOTO CTaXy, TaK 1
JI0 CTaXKy POOOTH 3a CIEHIAIbHICTIO. Y pa3l 3aCy/KEHHSI 0COOU 1 BCTYIy BHUPOKY B
3aKOHHY CHUJTy TPYAOBHI JOTOBIp PO3PUBAETHCS 3 AHS B3ATTS i BapTy.

4. Tepmin mpumaHus nio 8apmMoI0 86ANCAEMbC 3AKIHUeHUM TICIS 3aKIHUYECHHS
Jli3HaHHS, CIicTBa 200 HaMpaBJICHHS CTIpaBu N0 cyay. [lomepenHe B3ATTS M BapTy
BTpayae CBOE 3HAYEHHS 3a TAKUX MIJCTAB: CKACYBaHHS 3amoO01XKHOTO 3aXOAy; 3MiHA
3aMmo01HOT0 3aX0/ly; 3aKIHUEHHSI Mepe0aueHoro 3aKOHOM TePMIHY YTPUMAaHHS 1]l
BapTOIO, SKIIO [IeH TEPMiH HE TPOJIOBKEHUHN Y BCTAHOBICHOMY TOPSAKY.

METOJJUYHI TOPAJIH IIOJ0 NIJIrOTOBKH JIO JAHOI TEMHU

BuBueHHs 1i€i TeMu BapTO MOYMHATH 31 3'SICYBaHHS TOTO, IO MPUMAHHA RO
eéapmoto € onHielo 3 (Gopm 1Mo30aBIEHHS BOJII 1 ABJISE COOO0 MPUMYCOBY 130JISIIIIO
IPOMaJTHUHA Y BIAMOBIAHOCTI 3 KPUMIHAJIBHO-TIPOLIECYATHbHIUM 3aKOHOIaBCTBOM
(ct.183 KIIK VYkpainu) B crnemiaapbHO MPU3HAYEHUX Ul 1OTO ycTaHoBax. BoHo
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HOCUTh THMYAaCOBUI XapakTep 1 3aCTOCOBYETHCS MO0 OOBHMHYBAauyBaHOTIO,
M1JCYIHOTO, MiJ03PIOBAHOTO Y BUMHEHI 3JI0YMHY, 32 KM MOXe OyTH MpU3HAYEHE
MOKapaHHs Y BU1 M030aBJICHHS BOJI, @ TAKOXK 3aCY/I’)KEHOT0, CTOCOBHO SIKOTO BHPOK
HE BCTYNUB y 3aKOHHY CHITY.

Cnin 3HaTH, MO0 0COOU, SIKI YTPUMYIOTHCA B MICISX TPUMAHHS MijJ BapToOlo,
MaroTh 00OB’SI3KM 1 IIpaBa, BCTAHOBJIEHI 3aKOHOJAABCTBOM JJIsl TPOMAJIsiH YKpaiHH 3
OoOMEXEHHSAMH, 10 nependadeHi 3akoHoM Ykpainu “[Ipo momnepenne yB’si3HEHHS 1
BUIUIMBAIOTh 3 PEKMMY yTPUMaHHS MiJ BapToro. [IpaBoBe CTaHOBHUINE 1HO3EMHUX
rpoMajisiH 1 0ci0 0e3 TpoMaasHCTBA, SKi MepeOdyBalOTh y MICHAX IOMEPETHBOTO
yB’SI3HEHHS, BU3HAYA€TbCA 3aKOHOAABCTBOM YKpaiHu. He momyckaeTbcsi HamaHHA
OyIbp-sSKuX MUK 200 TIepeBar oco0aM y MICIX MOMEePEAHBOTO VB I3HCHHS 3aJI€KHO
BiJl 1X PacoBOi, HaIllIOHAJIBbHOI MPUHAIEKHOCTI, CTABIECHHS A0 peiirii, MaifHOBOTO
CTaHy, NOJITHYHUX MOTJISAIB 1| MUHYJIUX 3aCTYT.
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TEMA Ne 7 IIOPAJIOK TA YMOBHU BUKOHAHHSI IIOKAPAHDB Y BUI
JOBIYHOTI'O ITO3BABJIEHHS BOJII, IIO3bABJIEHHSA BOJIT HA
NEBHUM CTPOK TA APEIITY
(2 romqunm)

ILIAH JIEKIII:

1. Buau 1 3MicT mo30aBieHHS BOJI

2. ITopsiiok 1 yMOBM BUKOHAHHS TTOKapaHHS y BU1 JOBIYHOTO

1030aBJIEHHS BOJI

3. Ilopsimok 1 yMOBHM BUKOHAHHSI IOKAPaHHs Y BUJ1 apeIiTy

4, Knacudikariiss 3acypKeHUX J0 TMo30aBieHHs Bojii. HampaBienHs Ta mpuiiom
3aCy/DKEHUX B YCTAHOBU BUKOHAHHS TIOKapaHb

5. PexxuM B ycTaHOBaX BUKOHAHHS MTOKapaHb

6. [Ipaus 3acymkeHux 10 mo30aBIeHHS BOJ1

7. BUXOBHHUIi BIUIMB HA 3aCyJKEHUX JI0 TI030aBJIEHHS BOJII

8. MarepianbHO-IOOYTOBE 1 MEAMKO-CaHITapHE 3a0e3MEYeHHsI 3aCyIKEHUX 0
11030aBJIEHUX BOJII

PEKOMEH/OBAHA JITEPATYPA:

1. KpuMiHanbHO-BUKOHABUMN Kojekc Ykpainu Bia 11 mumus 2003 p. [onoc
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Haka3oM MinictepcTBa rocTuillii Ykpainu Big 28.08.2018 Neo 2823/5. Odhiyitinui
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3acympkenumu: Hakaz MinictepcTBa roctuilii Ykpainu Bin 4 nucromanga 2013 p. Ne
2300/5. Oghiyivinui sicnux Yrpainu. 2013. Ne9. Ct. 301.

6. TunoBe MoJI0KEHHS PO OATHKIBCHKUI KOMITET MPU BUXOBHIN KOJIOHIT: 3aTB.
Haka3. MinicrepcTBa toctuiii Ykpainu Bim 9 ciuns 2013 p. Ne65/5. Odghiyitinui
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7. TlonokeHHS TIPO HABYAJBHUHA IEHTP TNPH KPHUMiHAIBHO-BHKOHABYIH
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8. Ilopsaok TpuMaHHS BIMCHPKOBOMOJOHEHHUX: 3aTB. MocTaHOBOIO KalGiHety
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9. IlosiokeHHsI TIPO MeAaroriyHy pajay BUXOBHOI KOJIOHIi: 3aTB. Haka3. MiH.
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Cr. 182.

10.  KpumiHaipbHO-BUKOHABYE  MpaBO  YKpaiHU:  Kypc  JeKmid /
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3ar. pen. B.B. Illabmucroro. J{ninpo: JI/ITYBC, 2019. 236 c.

11. KpuminanpHo-BUKOHaBYe TpaBo. CIOBHUK — JOBIOAHUK / aBTOPH-
ynopsigaukn: C.®. Jlenucos, T.A. [lenncosa, M.B. Ily3upescekuii. UepHiris: JlecHa
[Monirpad, 2020. 712 c.

META JEKIII:

PO3KpUTU TOHATTA 1 CYTHICTh KpPHUMIHQJIBHHX IIOKapaHb, IOB’SI3aHUX 3
130JIAIIIEI0 B CYCIIJIBCTBA, & caMe: JIOBIYHOTO TT030aBJICHHS BOJII, TT030aBJICHHS BOJI1
Ha MEBHUI CTPOK Ta apeliTy; 3’sCyBaTH MOPSJIOK 1 YMOBH iX BUKOHAHHS, PEXKUM Y
KOJIOHISIX Ta HOTO OCHOBHI BUMOTH, IIpaBa 1 000B’SI3KM 3aCyIPKEHUX JI0 M030aBJICHHS
BOJII, MaTepiaJibHO-MIOOYTOBE 1 MEAMKO-CaHITapHE iX 3a0e3nedyeHHs; 03HAOMUTH 3
yYMOBaMHU TIpalll 3aCyI>)KEHUX JI0 TT030aBICHHS BOJI, JISUIBHICTIO MIEPCOHATY OPTaHiB 1
YCTaHOB BUKOHAHHS IMOKapaHb OO0 COIiaThbHO-BUXOBHOI pOOOTH, 3 OCHOBHHMH iX
HarpsiMaMu, (hopMamMu 1 METOJIAMH.

BCTYII

VY cywacHuil mepioa Hayka 1 MpaKTUKa OMUHWIUCS Tiepes] BUOOPOM: SKUM
IUIIXOM PO3BUBATHUCS CHCTEMI BUKOHAHHS KpUMIHAJIBHUX MOKapanb. Copodu
BBEJICHHS OKPEMHX 3MiH T'yMaHICTUYHOTO XapakTepy, BiIMiHA NEIKUX OOMEKEHb
KapJWHAJIBLHO HE MOXYTh 3MIHUTU ii cyTHOCTI. [IporpecuBHI meHITeHIUapHI 11el
ChOTOAHI HE 3aBXKJIM MaOTh MOXIMBICTH peaizailli 3a HasBHOCTI MpoOJeM
IOPUUYHOTO Ta €KOHOMIYHOTO XapakTepy, a TaKOXK Yy pasil BiJCYTHOCTI TOTOBHOCTI
MEePCOHAITY 3aITPOBAKYBATH 1X Y KHUTTS.

Tomy Takuii crenu@iuHui 1 HAUTOCTPIMIUNA THCTUTYT COIIAIBHOTO MPUMYCY,
K 1030aBJICHHS BOJII B YCIX Horo ¢hopmax, mputarye 1m0 cede 0e3iiyu pisHOMaHITHUX
MOTJISIIIB 1 KPUTUKHU BIJTHOCHO MOTrO COIIadbHOT €(PEKTUBHOCTI, IO 3YMOBIIOETHCS
CUCTEMOIO MPOTHUPIY 1 KOH(IIIKTIB, SIKI MarOTh MiCIl€é B IPAaBOBIJIHOCHHAX MIXK
JIIOJIMHOIO 1 AEPIKaBOIO.

BuBYeHHS 1HCTUTYTY KPUMIHAJIBLHOTO MOKapaHHS y BUIJISAI MO30aBIEHHS
BOJI 3 ypaxyBaHHSM WOro CcoIllalbHUX HACIIAKIB — 1€ HE TUIBKH 00 €KT
KpUMIHAJBLHO-TIPABOBUX HAYK, a  €KOHOMIKHU, TICUXOJIOT1, MeJaroriku, COIlioJIOrii,
KpuMiHoJorii Tomro. [Ipu oMy 3acymkena ocoba 130JI0€ThCsI BiJl CYCIUTBCTBA, HA
Hel TOKIamaroThes crenudiuai oO0OB’SI3KM, 3MIHIOETHCS B OIK OOMEKEHHS i
MpaBOBUM CTAaTyC, BOHA CTa€ YYACHUKOM TMPABOBITHOCHH, BITHOCHO SIKUX
3MIIMCHIOETHCS KapajdbHUMN BILIUB.

I. BUJA 1 3SMICT ITO35ABJIEHHA BOJIT
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3riiHO 13 3aKOHOM, JI0 OCI0, $KI BUYMHWIM IIPaBOIMOPYIICHHS, MOXE
3aCTOCOBYBATHUCS PsiJl MIPUMYCOBHUX JIEPKABHO-TIPABOBUX, TOB’SI3aHUX 3 130JISIIIEI0
BI CYCHIbCTBA ¥ OOMEXEHHSM IIpaBOBOro ctarycy nik. IlimcraBoro st
3aCTOCYBaHHS TaKOi MipH, SIK 1030aBJICHHS BOJII, € MPOTUIIPABHA TMOBEIIHKA 0COOH,
sKa 3aJIeKHO BiJI XapaKTepy Ta CTYINEHs CYCIHIJIbHOT HEOE3NEeKH BUMHEHOIO JiSIHHSA,
OCOOMCTOCTI TPaBONMOPYIIHWKA ¥ 1HIIUX (aKTOpiB BHU3HA4Yae ¢hopmy (6uo)
no3oaenenna 607l — AAMIHICTPATUBHO-TIPABOBY, KPUMIHAIBHO-TIPOIECYATIbHY Ta
KPUMIHAIBHO-TIPABOBY. Y CBOIO 4Yepry, 3aJie’KHO BiJ IOrO IMO30aBIEHHS BOJII
pEryNIoe€ThCs  BIAMOBIAHO  aJAMIHICTPATUBHUM, KPHUMIHAJIBLHO-TIPOLIECYAIbHUM,
KPUMIHAIBHUM 1 KPUMIHAJIbHO-BUKOHABYMM TMPABOM, a 3/A1MCHEHHS I[bOTO
PUMYCOBOTO 3aX0J]ly MOKJIAJCHO Ha CIEIiadbHO MpPU3HAYEHI JJIS I[bOTO OpraHu u
YCTAHOBU JIepaBU. Y 3aKOHOJABCTBI I Mipa BHU3HAYAETHCS MO-PIZHOMY:
“3aTpuMaHHsa’, “yB’S3HEHHS W7 BapTy , “mo30aBieHHs Boji” 1 T. A. [loHarts
“no30aBieHHsT BOJI” € 3arajlbHUM CTOCOBHO BCIX Ha3BaHUX (OpM Jep>KaBHOIO
pUMYyCY.

3micm nokapanns y Buil TO30aBJCHHS BOJII BHUCTyNae sK crenudiyna
opyuaudHa (Gopma, 1m0 BUpakae MOTpedy KapaTd 3J0YMHINB CYBOPO BH3HAUECHUM
yuHOoM. be3 1€l ropuanuHoi dopmu Hemae mokapaHHs. Jluime 3a ii HasBHOCTI
MOKapaHHs y BHUJI M030aBJIEHHS BOJII CTAa€ MPABOMIPHUM aKTOM JIEPKABHOTO
npUMycy. 3 AOMOMOTOI0 IOPUINYHOI PopMU B OOPOTHOY 31 3TOUMHHICTIO BHOCUTBCS
OpraHi3yroue Hayajo, 3a0e3ledyeTbCcsi HEAOMYCTUMICTh CBaBUIBHUX  PIIICHD,
BCTAHOBJIIOETHCA KOMILJIEKC EJIEMEHTIB, Kl CKJIaJaroTh 3MICT IMOKapaHHS y BH/II
no30aBJIeHHs BOJI. 3a JIONOMOror wi€i (OpPMH  OKPECIIOETHCS HAYKOBO
OOTpyHTOBaHA MEXa KapaJbHOI MISUIBHOCTI JEp>KaBU SIK 3 KUJIBKICHOTO, Tak 1 3
gakicHOTo Ooky. Ll mexa He Mo)ke OyTH MOpylIeHa Hi CyJOBHMH OpraHaMu, SKI
MPU3HAYaIOTh 1M030aBJICHHS BOJIi, HI OpraHaMH, 110 BUKOHYIOTH II€ TIOKapaHHs, Hi
3acy/pDKeHUMU 10 To30aBieHHs Boii. Came s ropuauyHa ¢opma 3abe3nedye Take
CTaHOBHIIIE, 3T1/IHO 3 SKUM 3JIOYMHEIIh BCTYMUB Yy CIeNU(IyHI MPaBOBi BITHOCUHU 3
Jep’KaBol 1, OTKe, HaOyB HOBOI'O IPABOBOIO CTAaTyCy, LIO TSATHE 3a c000I0
BUHUKHECHHS J0JIATKOBUX IOPUIUYHUX OOOB’S3KIB 1 1M030aBIICHHS, OOMEXKCHHS UM
3MIHY psiTy TIpaB.

BUCHOBKMY /10 NIEPIIOI'O IIUTAHHS:

Takum 9yrHOM, TI030aBJICHHS BOJII — II€ TOE€THAHWUN 3 BUIPABHUM BITUBOM
3axiJl AEP’KaBHOTO MPUMYCY, SIKMHU MOJArae B TOMY, IO 0co0a Ha TiJICTaBl BUPOKY
Cyny, SKUi HaOpaB YMHHOCTI, BU3HAETHCS BUHHOIO Y BUNHEHHI 3JIOYUHY, 130JIF0ETHCS
BiJI CYCNUIbCTBA HIISXOM ToMiieHHs a0 Y BII, miansrae npaBoBUM OOMEXEHHSIM,
Ha0yBa€ CTaHy CYAMMOCTI, 110 TSTHE 3a COOOI0 psAJl HEBUTITHUX JJI1 HEl HACHIAKIB
micnas 3BUIBHEHHS BiJ BinOyBaHHs TmokapaHHs. [llupoxuii miama3oH BIUIMBY
1030aBJIEHHS BOJII, MOXKJIMBICTh IOCATHEHHS MPU I[bOMY HE TUTHKW MO3UTUBHUX, a U
HETaTHUBHUX COINIAIbHUX PE3yJbTaTiB POOUTH OCOOJIMBO aKTyaJIbHUM TOCTIOBHE
MPOBENICHHSI B KapHil MOJIITHUII TPUHITUITY €KOHOMIT perpeciu.
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I1. TIOPAAOK I YMOBU BUKOHAHHS ITOKAPAHHSA Y BUJI
JOBIYHOI'O NTIO3BABJIEHHS BOJII

Bignosimno 10 cr. 64 KK VYkpainu ooeiune noszoaenenna 6oni
BCTAHOBITIOETHCA 32 BUMHEHHSI OCOOJIMBO TSDKKUX 3JI0UMHIB 1 3aCTOCOBYETHCS JIUIIE Y
BUIAJIKaX, CIELiaibHO TmepeadayeHux KpuMiHambHUM KOJIEKCOM, SIKIIO CYJ He
BBA)KA€ 32 MOXKJIMBE 3aCTOCOBYBATH M030aBJICHHS BOJII HA IEBHUM CTPOK.

JloBluHe TMO30aBJaeHHA BOJII SK Mipa CaMOro CYBOPOTO KPHUMIHAJIBHOTO
MOKapaHHs MPU3HAYAETHCS CYAOM 0co0aMm, BUHHUM y BUYMHEHHI OCOOJMBO TSKKUX
37I0YMHIB, y BUMNAJKaX, KOJM 3aKOH Iependadae Taky Mipy MOKapaHHA Yy HOPMI
Oco6mmBoi yactunu KK.

[Topsimok 1 yMOBH BHUKOHAHHS TOKApaHHS y BHJI JOBIYHOI0 M030aBJIeHHS
BoJi perymototeess  Posnimom IV KBK Vkpainu ta Pozminom XXXII Ilpasun
BHYTPIITHHOT'O PO3IOPSIKY YCTAaHOB BUKOHAHHS ITOKAPaHb.

BUCHOBKMX /10 JIPYI'OI'O IIUTAHHA:

JloBluHE M030aBJICHHS BOJII BCTAHOBIIIOETHCS 32 BUMHCHHS OCOOIMBO TSHKKHX
3JIOYMHIB 1 3aCTOCOBYETHCS JIMILE Yy BHUIAJKaX, CIELIAIbHO TepeadayeHnx
KpuMiHambHUM KOJIEKCOM, SKIIO CyJ HE BBa)Ka€ 3a MOXKIIMBE 3aCTOCOBYBATH
11030aBJIEHHS BOJII HAa IEBHUI CTPOK.

3acy/KeHl 0 JOBIYHOIO MO30aBJICHHS BOJII MalOTh CHEIlaJbHUNA MPaBOBUIA
CTaTyC, SIKAW y 3araJIbHOMY BUTJISII MOYKJIMBO BH3HAYUTH SK 3aCHOBAHHI Ha CTATyCl
rpoMajisiH YKpaiHu, a TaK0X BU3HAYUTH 3a JOMIOMOTOI0 MPABOBUX HOPM MOJIOKEHHS
3aCyDKEHUX 1] Yac BiAOYBaHHS KPUMIHAIBHOTO MOKApaHHS.

III1. TIOPAJOK I YMOBU BUKOHAHHA IIOKAPAHHSA Y BUAI APELHITY

Apewum Ak 6u0 KpuminaibHO20 noKapamusa TiependadeHuid cT. 60
KpuminanbHOro Kojiekcy YKpaiHU SBJISIE COOOK0 KOPOTKOCTPOKOBE IMMO30aBJICHHS
0coOMCTOi CBOOOAM B yMOBAax 130JIsIi BIJl CyCcHUIbCTBA ApPEIIT BCTAHOBIIOETHCS
CYJIOM Ha CTPOK BiJ] OJTHOTO JI0 IIIECTH MICSIIiB.

Apewm ne 3acmocogyemuca 10 oci0, BIkoM 10 16-Tu(oKiIB, BariTHUX KIHOK,
JKIHOK, SIK1 MalOTh JIIT€H BIKOM JI0 CEMH POKIB.

Oco6wu, 3acyKeH1 10 apeliTy, Bii0yBatOTh MOKapaHHs, K MPaBUIIO, 32 MIiCIIEM
3aCyDKEHHS B apeutmuux 0omax. Bech CTpOK MoKapaHHs 3acy[KeH1 BIAOYBalOTh B
OJIHOMY apemTHoMy jomi. [lepeBefeHHST 3acCy/KEHOTO 10 apemTry 3 OJHOTO
apeIITHOTO JOMY JIO 1HIIOTO JOMYCKA€ThCSA, MO-TIepIe, Yy pa3i Woro XBopooOwH, mo-
pyre, 11 3a0e3medeHHs Horo Oe3MeKu, Mo-TPETe, 3a THITNX BUKIIFOYHUX 00CTaBHH,
0 TEPEIIKO/DKAIOTh MOJAJIBIIOMY TepeOyBaHHIO 3aCyPKEHOTO B JIaHOMY
apelTHOMY JIOM.

BUCHOBKMU 10 TPETHOT'O INTAHHA:

ApemiT  SK  BUJA  KPUMIHAJIBHOTO TMOKAapaHHSI €  KOPOTKOCTPOKOBUM
1no30aBJIEHHsAM 0cOO0M CBOOOAM B YMOBax 13011l BiJ cycniabcTBa Lle cBoepianuit
€JIEMEHT TaK 3BaHOI LIOKOBOI Teparii, 3aCTOCOBYBaHO1 J10 0ci0, 110 BIEpIIe BUNHUIH
3JI0YMH. ApEIT BCTAHOBIIOETHCS CYJIOM Ha CTPOK BiJ OJHOTO JO IIECTH MICSAIIiB.
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YMOBH TpUMaHHS 3aCy/DKEHHX [0 apemTy aHajoridyHi yYMOBaM TPUMAaHHS
3aCyDKEHUX J0 T030aBIEeHHS BOJi, IMIO0 BiNOYBAaIOTh IMOKapaHHS y BHIPABHUX
KOJIOHISIX 3 MaKCHMaJIbHUM piBHEM Oe3mneku, aje (aKTUIHO € O1IbII CYBOPUMH 3a
XapaKTepOM CBOIX OOMEKEHb.

IV. KTACH®IKANIA 3ACY JZKEHUX 10 IIO3BABJIEHHSI BOJIL
HAITPABJIEHHSA TA ITIPUMOM IX B YCTAHOBU BUKOHAHHSA
IHOKAPAHDb

Tpagumiitno min kmacudikaiiero po3yMie€ThCS PO3MOILT JIOACH Ha TEBHI
KJacu, rpynu, kareropii. Knacugixkauin 3acyorcenux 0o nozoasnennsa 60i — 1e
pO3MOMALT iX HAa TEBHI TPYNH IO PI3HOMAHITHUM O3HAKaM 3 METOI0 CTBOPCHHSI
HaNOUIbILIE CIPUATIMBUX YMOB JUIsl €PEKTUBHOTO TOCATHEHHS L1JI€ MOKapaHHs.

Po3pi3HAIOTE YOTUPH 6udu Kpumepiie knacugikauii 3acyKSHUX:

— IOPUINUYHI;

— (1310JI0T14HI;

— IeIaroriyui;

— TICUXOJIOT1YHI.

[lepmmii kputepiii mpunyckae kKiacu@ikaliio 3acy/KEHUX 10 M030aBICHHS
BOJI, IO Mae TpaBoBi Haciiaku. Ha gaHomy piBHI kiacudikallis 3acyKEHUX
3MIMCHIOETHCS Ha TIJICTaBl 3MIIIAHOTO KPUTEPIIO, YTBOPEHOTO PSIIOM O3HAK, MIO
MalOTh OpUOUYHe 3HAYCHHS (B 3aJIEKHOCTI BiJ (JOPMU BHUHH, CTYNEHS TSHKKOCTI
BYMHEHOTO 3JI0YHMHY, CTPOKY IPHU3HAYCHOTO CYAOM ITOKapaHHS, XapaKTEPUCTHUKH
0COOMCTOCTI 3aCyJIKEHOTO, HAsIBHOCTI B MUHYJIOMY CYJUMOCTEH 1 T.11.).

o ¢hizionoziunux xputepiiB kiacudikaiii 3acyP>KEHUX BIIHOCSTHCS: CTaTh,
BIK, CTaH 3JI0pOB’s. 3a cmammio 3aCyIXeH1 KIacu(iKylOThCs Ha YOJIOBIKIB Ta JKIHOK.
3a gixom — Ha TOPOCIIMX Ta HEMOBHOJIITHIX. 32 cmMaHom 300p08’si — Ha TIpale3/laTHUX,
HEMpare3aTHUX 1 XBOPUX TSHKKUM a00 XPOHIYHUM 3aXBOPIOBAHHSIM.

Jlo TpeThOoTro KPHUTEPil0 MU BigHOCEMO KJacHQIKaIlll0 3aCy/KCHHX, sIKa Mae€
neoazoziyni 1, o 3abe3nedye OUTbII MOBHUN OOJIK HAYKOBUX JOCIHIIXKEHBH Y
rajiy3i BUBYEHHS OCOOMCTOCTI B3arajii 1 0COOMCTOCTI 3aCyKEHOT0 10 1M030aBJICHHS
BOJI, 30KpeMa. 3a CTyNeHEM BUIIPABJICHOCTI 3aCyKEHI MOAUISIOTHCS HA THX, SIKI
CTaJIM Ha NUISAX BUIPABIEHHS, 1 HAa 0Ci0, K1 JOBEJIM CBOE BUIPABJICHHS. 3a CTyIIEHEM
NeJaroriyHoi 3aHe0aHOCTI Kiacu(ikallis 3acyPKeHUX 3A1MCHIOEThCA Ha 0ci10, K1 He
CTaJIM Ha NUISIX BUMPABJIECHHS 1 3JIICHUX MOPYIIHHUKIB PEXKUMY.

J1o ncuxonoziunux xputepiiB kiacudikaili 3acypKeHUX HaJIeXaTh: TUIT 0COOU
1 ICUXIYHE CTaBJICHHS JI0 3JI0YMHY, TOOTO BU3HAHHS YW HEBU3HAHHS HEIO CBOEI BUHU
y BUMHEHOMY 3JI0YMHI. 3a TUIIOM 3aCy/KeH1 0COOU KJIaCU(IKYIOThCS 3a 3arajJbHUMHU
MICUXOJIOTITYHUMHU O3HAKaMU — XOJIEPUKH, (PIIErMaTUKH, CAHTBIHIKY 1 METaHXOMIKH.

BiamoBinHO 10 ropuduunozo Kpumepiro 3acymKeHi 10 1M030aBIICHHS BOJI
pO31iJIeH] Ha MEeBHI TPYIU:

— 3acy/DKEHI BIIepIIe J0 TM030aBlIeHHS BOJII 3a 3JIOYMHHM, BYWHEHI 3
HEOOEPEIKHOCTI;

— 3aCyJDKEHI BIIEpIIe A0 M030aBICHHS BOJII, 110 BYMHIIIA 3JI0YWHU, HEBEITUKOT
TSKKOCTI;
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— 3aCyKEHI BIepIIe 0 M030aBICHHS BOJ 32 3JI0YMHU CEPEIHBOI TSHIKKOCTI;
— 3aCyJIXKEHI BIEpIIe 10 T030aBICHHS BOJI1 3a TSHKKI 3JI0YMHU,

— 3aCyJI)KEHI BIEpIIE 32 0COOJHUBO TSHKKI 3JIOYUHU;

— 3aCyJIXKEHI, 110 paHiIlie BiI0yBaau, TOKapaHHs Y BH/I1 T030aBICHHS BOJII.

BUCHOBKMU 10 YETBEPTOI'O IINTAHHSI:

Taxkum yuHOM, 3HaUEHHS Ki1acu(ikallii 3acyKEeHUX MOJISrae B TOMY, 10 BOHA:
OOyMOBIIIOE ~ OKpeMe TpUMaHHS PI3HUX TPyHn 3aCy[KEHUX; JIOCSITA€THCS
nudepeHiialis po3MIIICHHs 3aCyKEHUX 3a CTYMEHEM HeOE3MEeYHOCT] 1 COIialbHO-
neAaroriyHoi 3aHe0AHOCTI; 3’ ABIIAE€THCS MO>KJIMBICTb 3aCTOCYBaHHS
IHAMBIAyali30BaHUX  3aXO/IB  KapaJlbHO-BUXOBHOTO  BIUTUBY; I030aBIISIETHCA
HETaTUBHUU BIUIMB 3JIICHUX TMOPYIIHUKIB peXUMY; Kiacu]ikaiis 3acyKEHUX
OB’ SI3Y€THCS 3 CUCTEMOIO YCTAaHOB BUKOHAHHS TTOKapaHb.

V. PEXKUM B YCTAHOBAX BUKOHAHHS ITOKAPAHbD

Pesicum nozoaenenns 6oni — 1€ BCTAHOBIEHI HOPMaMHM KpPHUMIHAJIBHO-
BUKOHABYOI'O TpaBa MOPSJIOK 1 YMOBHU BiIOyBaHHS Ta BUKOHAHHS TOKapaHHS, SKi
3a0e3MeyyloTh peajizallilo KpUMIHAJIbHO-IIPABOBOI Kapu, CTBOPIOIOTH YMOBH IS
3aCTOCYBaHHS 3aXO1B BUIIPABHOTO BIUIUBY /0 3aCy/DKCHHUX JUIsl JOCATHEHHs Liiel
MOKapaHHA.

CyTHICTh peXUMY NpOSBIsAEThCA y Horo (yHKuisx. Jo ocrnosnux ghynxuii
pexcumy HeoOX1THO BITHECTH: KapalibHY; 3a0e3MeueHHs €(EKTUBHOTO 3aCTOCYBAHHSI
3aXO/IB BUIIPABHOTO BIUIMBY; BHUXOBHY; (DYHKI[IIO pEryJjlOBaHHS KpPUMIHAJIBHO-
MPaBOBOi KapH; (YHKI[IIO CHEI1aTbHOTO Ta 3aTAJIbHOTO TOTIEPEIKEHHS.

3micm pextcumy BUPAKAETHCS B HOrO BUMOTAX, 3aKPIIJIEHUX Y KPUMIHAIBHO-
BUKOHAaBUOMY IMpaBl. Bumozu — 1€ mpaBuja, 110 HAKIaJalOTbCd KUMCh 200 4YUM-
HeOy1b. CTOCOBHO PEXUMY — II€ MPaBUIIA, 10 MICTATHCS B HOPMaxX KPUMIHAJIBHO-
BHKOHAaBYOro rnpasa. Kojau 3akoHO/1aBellb BCTAHOBIIIOE OCHOBHI BUMOT'H, BIH Ma€ Ha
yBa3l OCHOBHI TmpaBuja y cdepl BinOyBaHHS (BUKOHAHHS) TIOKapaHHS, IO
perJaMeHTyIOTh MPUHIUIIOBI MOJO0XKEHHS 3MICTy pekuMy. OJIHaK BOHM HE MOXYTb
3a0€3MEUNTH PETYIIOBaHHS BCIX PI3HOMAHITHHX AaCHEKTIB  JKUTTEMISIBHOCTI
3aCy/DKEHUX B yMOBax MO30aBJICHHS BOJII 1 BU3HAYAIOTh TIIBKU TOJOBHE B PEKHUMI,
ClIy’)kaTh 0a3010 Jii BCTAHOBJICHHS IHIMUX BHMOT, IO KOHKPETH3YIOTh 3arajbHe
npaBuiI0. Pa3oM 3 OCHOBHUMHM BUMOTraMU BOHU YTBOPIOIOTH LIUTICHUNA 3MICT PEXKUMY
B1I0yBaHHS MMOKAapaHHs y BUTJISA/1 T030aBJICHHS BOJII.

OCHOBHUMU @UMO2AMU PeHCUMY B MICALISIX 1030aBICHHS BOJII €:

— 000B’s3K0OBa 130JIA11151 3aCyPKEHUX 1 TOCTIHHUN HATJISIA 32 HUMH 3 TUM, 11100
BUKIIIOUATAacs MOXJIMBICTh BYMHEHHS HHMH HOBHUX 3JIOYMHIB UM  IHIIUX
AHTHCYCHUIbHUX BUMHKIB;

— TOYHE 1 HEYXUJIbHE BUKOHAHHS HUMU CBOIX TPOMAJITHCHKUX 000B’SI3KIB;

— Pi3HI YyMOBHM TpPUMaHHs 3aJI€KHO BIJ XapakTepy Ta CTYIEHS CYCHUIbHOT
HEOE3MEeUYHOCTI BUNHEHOTO 3JI0YMHY, OCOOU il MOBEIHKU 3aCYAKEHOTO.

BUCHOBKMU J10 IP’ATOI'O IIMTAHHA:
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Pexum € CyTHICTIO 1 3MICTOM TMOKapaHHS y BHIJISiAI MO30aBlE€HHS BOJII,
BUpaxkae mependadueHy B HbOMY Kapy. 3acoOm 3abe3nedeHHs peXuMYy CIpPSIMOBaHi
came Ha 3a0e3MeUeHHs] 00 OCHOBHUX BHMOT, a TaKOX JUISI MiITPUMKH W OXOPOHH.
Tum caMuM BOHH HE MOXYTh pO3TIAAATHCS SK OOOB’SI3KOBI E€JIEMEHTH KapH,
OCKLJIbKM BOHH B pasi BIACYTHOCTI MOTPO3H YX MOPYIIEHb BUMOT PEKUMY B3araii He
3aCTOCOBYIOThCA. OTXKeE, 3ac00U 3a0€3MeUEHHS PEKUMY HE BXOJIAThH JI0 Oro 3MICTY.

VI. IPAIA BACYTKEHUX 1O ITIO3BABJIEHHS BOJII

Ilpaya  3acyorcenux €  HEOOXITHOIO  TIEPEAYMOBOIO  €()EKTUBHOTO
BUKOPUCTAHHS 1HIIMX 3aXOJIB BUIPABHOTO BIUIMBY: PEXKHMY, BHXOBHOI POOOTH,
3araJlbHOOCBITHBOI Ta MPO(ECiifHOT MATOTOBKU. AJMIHICTpAIlisl BUIPABHUX YCTAaHOB
Ma€e 3a0e3MeYnTH 3aIy4eHHS 3acCy/[UKCHHX [0 CYCHUJIbHO-KOPHCHOI Tmpami 3
ypaxyBaHHAM iX Mpare3JaTHOCTI Ta, 0 MOXKJIUBOCTI, CIICI1aIbHOCTI.

[pars 3acymkeHnX Mae CBO1 ghyHKuyii: BUXOBHY (TIpalls 3aCyPKEHHUX € OJTHUM 3
OCHOBHHMX 3aC001B 1X BUIIpaBJICHHS, B HIli ()OPMYETHCS IX OCOOUCTICTD); EKOHOMIUHY
(3acyI>KeH1 MpaIioTh Ha cede 1 Ha CYCMUIbCTBO, WICHAMH SIKOTO BOHU €); COIIaJIbHY
(cTBOpEeHHS yMOB [UISl 3aCy/PKEHUX JJii HOPMAJbHOTO BCTYNY B JKUTTS MICIA
3BUIBHEHHS);  O3/I0pOBUy  (30€peeHHsS  3JI0pOB’S  3aCy/KEHUX,  OCKLIbKH
OC3TISIBHICTD HE TUIBKU KaJIIUYUTh JIFOJAMHY, a ¥ BeJe 11 0 MOBHOI Jerpaaartii).

[Ipams 3acymKEHHUX PEryIIOe€ThCS 3aKOHOJABCTBOM YKpaiHW TPO Mparro i
CHeIiaJbHUMH HOpPMaMH KPHUMIiHAJbHO-BUKOHABYOTO TMpaBa. HopmMamu TpymoBOro
MpaBa PEryJIOI0ThCS BC1 BIIHOCUHM, SIK1 OB’ s13aH1 13 3a0€3MeYEHHAM OXOPOHHU Mpaili,
JOTPUMAHHSIM TEXHIKM Oe3MeKu Ta BUPOOHHUOi caHiTapli. KOHTposib 3a TEXHIKOIO
O€3MeKH 31MCHIOITh 1HXXEHEPH 3 TEXHIKM 0€3MeKHu BUPOOHUIITBA.

3acymKeHl MOXYTh 3aayuamuca 6e3 onnamu npayi TUIBKA 10 PpoOIT MO
0J1IaroycTpor0 MICIb TT030aBJICHHS BOJI 1 MPUJIETIUX 10 HUX TEPUTOPIN, a TAKOX IO
MOJIIMIIIEHHIO KYJIbTYPHO-TOOYTOBUX YMOB 3aCy/KEHUX a00 70 JOMOMIKHUX POOIT
10 3a0€3MEeUEHHI0 YCTaHOB MPOJIOBOJILCTBOM. J[0 IIMX poOIT 3acyIXKEH1 3aTy4aroThCs,
SK TMPABUIIO, B MOPSIKY YEPrOBOCTI, y HepoOOUHii yac 1 He OLIBIN SK Ha JIBl TOJAWHH
HAa JICHb.

BUCHOBKMU JO IIOCTOI'O INTAHHA:

3acy/pkeH1 10 mo30aBlIeHHs BOJI1 MOBHHHI MPAIIOBAaTH B MICISX 1 HA poOoTax,
K1 BU3HAYAIOTHCS aJIMIHICTpAII€l0 KOJIOHII. 3acy/KeHl 3allyqdaroThCsl 10 CYCIHIJIbHO
KOPHUCHOI Mpalli 3 ypaxXyBaHHSIM HassBHUX BUPOOHUYMX MOTY>KHOCTEH, 3BAXKAIOUN TIPU
IIbOMY Ha CTaTh, BIK, Ipale3daTHICTh, CTaH 3I0POB’S 1 CHEIadbHICTh. 3acCyJKEHi
3a]Ty4ar0ThCsl 10 Mpalll, sIK MPaBUIIO, HAa MIANPUEMCTBAX, Y MAMCTEpHAX KOJIOHIH, a
TaKOXX Ha JepKaBHUX a00 IHIKUX (OPM BIACHOCTI MIANPUEMCTBAX 32 YMOBH
3a0e3IeueHHs 1X HAJIG)KHOI OXOPOHH Ta 130JIAII11.

VII. BUXOBHH BILJIUB HA 3ACYKEHUX 1O ITO3BABJIEHHS BOJII

Ilpasosoro 6azor peryaioBaHHS BHUXOBHOT POOOTH 13 3aCyPKEHUMH €
Koucrutytis Ykpaiau (ri1. 6). OCKUTbKH BUXOBHA pOOOTa MPOBOJAUTHCS B OCOOTUBUX
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YyMOBaxX — MICIX I[030aBI€HHA BOJi, TO 3aBIaHHS, (QOpPMH, MNPUHIMIU U
HaWBaXUIMBIIII TUTAHHS 1i OpraHi3ailii BpPEryjJbOBaHI KPUMIHAIbHO-BUKOHABYUM
3akoHOAaBCTBOM (cT.cT. 123—137 KBK).

Y HOpMaTMBHHMX aKTaX BCTAHOBIIOETHCA TMOPAJIOK MPOBEICHHS BUXOBHHUX
3aXO0JiB, PErJIaMEHTYEThCSl OpraHizailis KiIyOHoi, 0i1610TeyHoi Ta (PI3KyJIBTYpPHO-
CIIOPTUBHOI pOOOTH, BU3HAYAETHCS KOMIIETEHI[iSl BUXOBHOI YaCTUHU Ta FPOMAJICHKUX
dbopMyBaHb YCTAaHOB, PETYIIOETHCS MOPSAOK BUKOHAHHS BUXOBHUX 3aXO/IB Y TIEPIO]T
NpUIIOMY 3aCy’KEHUX B YCTAHOBY Ta JI0 1X 3BUTbHEHHS 3 MICIIb T030aBJICHHS BOJIL.

[Tig3akOHHUMU HOPMATUBHHUMHU AaKTaMH pEryIoIThCs (HOopMH opranizarii
BHUXOBHOI pOOOTH, MOPSAIOK MPOBEICHHS BUXOBHUX 3aXOJIB y BUIBHUHN BiA poOoTH
yac, MOpsIoK 1 (OpMHU ydacTi Jep)KaBHUX OpPraHiB 1 TPOMAJCHKUX OpraHizamiii y
pecorianizaiii 3acy>KeHUX, BUXOBHO-IPO(IIAKTUYHUX 3aXO/AIB MICJs 3BIILHEHHS 3
MICLIb 11030aBJIEHHS BOJI.

3a0e3neyeHHI0 peXXuMy BiIOyBaHHS MMOKapaHHs CIYXHUTh BMiJIE 3aCTOCYBaHHS
710 3aCyJDKCHUX 3aX00i6¢ 3a0X04eHHA | cmAZHeHHA. B yMOBax BUIIPaBHUX YCTaHOB
3a0XOYEHHS 1 CTATHEHHS TpaloTh OCOOIMBY pOJb, TOMY IO 3a0€3MeUyIOTh:
JOTPUMAaHHS 3aCyJKEHUMHU IXHIX 00O0B’A3KIB SIK Cy0O’€KTIB KpUMIHAJIbHO-BUKOHABUUX
MIPAaBOBIIHOCHH; 1HIWBIAyalli3allil0 BUKOHAHHS MOKapaHHS, OCKUIbBKH B 3aJIKHOCTI
BiJl TIOBEJIHKHM 3aCy/DKEHHUX MOCWIIOIOTh ab0 MOocnabisiioTh Kapy, BIUIMBAIOTh Ha
iXHI{ TpaBOBUH CTaTYC.

3azanvHooceimua i npogeciiina ni02omoeeKa HAICKATh IO YUCIA OCHOBHUX
3ax0/l1B BUMIPABIICHHS 3aCY/DKCHHUX. Y BHUIIPABHUX KOJIOHISIX JJIS 3aCY/KCHHX, K1 HE
MaloTh MOBHOI 3arajbHOI CEpeIHbOI OCBITH, YTBOPIOIOTHCS CEPEJIHI 3arajJbHOOCBITHI
IIKOJIM. 3acyIKeHl, $Kl BiAOyBalOThb TNOKapaHHS Yy BHUXOBHMX YCTaHOBax 1
HABYAIOTHCS B HHUX, MIAPYYHHKAMH, 3O0IIUTAMH Ta THCHbMOBHM TMPUIAIIM
0€3KOLITOBHO 3a0€3MEYyIOThCS.

Jlns 3acyKEHHUX BIKOM JI0 COPOKa POKIB, K1 HE MarOTh po0o4oi mpodecii, 3a

BUCHOBKMU 10 CbOMOTI'O INTAHHA:

BuxoBHa pobora i3 3acy/pKeHUMH — 1€ OJAWH 13 3ac00iB TPOMAJICHKOTO,
TPYJIOBOTO, MOPAJIBHOTO, TPABOBOTO, KYJIbTYpPHOTO 1 (DI3UYHOTO BHXOBaHHSA
3aCy/DKEHUX JI0 T030aBJICHHS BOJI, CIPSMOBAHMIA HAa BUKOPIHEHHS y CBIJOMOCTI
MPaBOTOPYIIHUKIB aCOIIAIbHUX TOTJISIAIB, MEpPEKOHAHb, IHTEPECIB 1 3BUYOK, Ha
BUXOBaHHA 1X y Jycl TOYHOIO 1 HEYXWJIbHOTO BHKOHAHHS 3aKOHIB, CYMIIIHHOIO
CTaBJICHHs JO Mpaili, TOBard J0 HOPM MOpaji, Ha MiABUIIEHHS iX CBIJIOMOCTI 1
KyJbTYPHOTO PiBHS, PO3BUTOK KOPUCHOI 1HILIaTUBH.

VIII. MATEPIAJIBHO-IIOBYTOBE I MEJIUKO-CAHITAPHE
3ABE3IIEYEHHA 3ACY/IKEHUX 10 ITO3BABJIEHHSA BOJII

Peanizamisi meouko-canimapnozo 3abe3neyeHHs 3aCyDKCHUX Y MICISX
1mo30aBJIEHHSI BOJII — OJHA 13 CKJIQJOBHX YAaCTUH BiNOyBaHHS TOKapaHHS. Horo
Oprasizailisi BUIJTUBAE 3 KOHCTUTYIIIMHOTO TpaBa IPOMaJsiH YKpaiHU Ha OXOPOHY
3M0poB’ss 1 MemuyHy jgomomory. [IpaBoBe  perymioBaHHS — 3H1MCHIOETHCS
KpuMiHanibHO-BUKOHABUMM KOJEKCOM YKpaiHW, 3aKOHOJIaBCTBOM IIPO OXOPOHY
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310poB’s,, HOpMaTUBHUMH akTamu KaOinery wmiHicTpiB Ykpainum Ta JlepkaBHOI
MeHITEHIIIapHOT CITY»K0U YKpaiHu.

JlJis MeuKo-caHiTapHOTO 3a0e3meueHHs 3aCy/DKCHUX Y MICHAX MMO030aBICHHS
BOJII OpraHi3oBaHl JiKYBaJIbHO-NPO(IIAKTUYHI YCTAaHOBH, a I JIIKYBaHHS 1
yTpUMaHHs 1H(EKIIHHO XBOPHUX — BHUIIPABHI YCTAaHOBM Ha IIpaBax JIIKyBaJbHHUX.
JlikyBanbHO-TIpOo(piTaKTUYHA 1 CaHITApHO-IPOTHUEMiAEMIONOrIYHa poOOTa B MICIAX
1030aBJICHHST BOJII OPTaHI30BYETHCS 1 3JIIMCHIOETHCS 3T1IHO 13 3aKOHOJIABCTBOM IPO
OXOPOHY 3/I0POB’ 1.

Menuko-caHiTapHe 3a0e3MeUeHHs 3aCyKEHUX 3M1HCHIOETHCS CTBOPEHHMHU B
KOXHI{ BUMpPABHINA yCTAaHOBI MEIWYHUMHU YaCTUHAMH, 3aBAAHHAMU SKUX € HaJaHHS
MEIUYHOI JTONIOMOTH 3aCY/KEHUM, 3IIMCHEHHS CaHITAapHOTO HATJSALY, MPOBEACHHS
npo(diTaKTUYHUX, MPOTUEHIAEMIONOTIYHAX 3aXOJiB. Y  CTPYKTYpPY MEIUKO-
CaHITapHOI YaCTWHU BXOJATh, SK TIPABWIIO, amnTeka, amOysaTopis, CcTraimioHap
(JrikapHs) 3 JM1arHOCTUYHOIO J1abopaTopi€ro, CTOMATOJOTIYHUM, TepareBTUUYHUM Ta
1HI11 KaOiHeTH, 1HGEKIIHHUN 130159TOpP.

BUCHOBKMU 10 BOCBbMOI'O IIUTAHHSA:

Ocobam, siki BiIOyBalOTh TOKapaHHS y BHUIPABHUX 1 BUXOBHUX KOJIOHISIX,
CTBOPIOIOTHCSI HEOOX1/IHI >KUTIOBO-MOOYTOBI YMOBH, IO BIJIMOBIJAIOTh IMpPaBUIIaM
caHiTapii Ta ririeiu. Hopma »wuioi miomi Ha OJHOrO 3aCyIKEHOTO Yy BHUIIPABHHX
KOJIOHISIX HE MOXk€e OyTH MEHIIOI0 TPhOX KBAJpaTHUX METPIB, & Y BAXOBHHUX KOJIOHISX
1 Yy BUIPAaBHUX KOJIOHISAX, NPHU3HAYEHHX Ui TPUMaHHSA >KIHOK, — YOTHPHOX
KBaJPaTHUX METPIB, y JIKyBaJbHUX 3aKJaJiax MPH BUIPABHUX KOJOHIAK, Y
BUMIPABHUX KOJIOHISNX, TMPU3HAYCHHUX JUIS TPUMAHHS 1 JIKyBaHHS XBOPHX Ha
TyOepKyJb03, y CTalloHapl — I1’ITU KBaJAPATHUX METPIB.

Y wmicugx 1o030aBiI€HHS BOJII OPraHi3ylOThbCAd HEOOXiJHI JIIKYBaJIbHO-
npoUTaKTUYHI 3aKJIaau, a JUIs JIIKYBaHHS 3aCy/PKCHHX, SIKI XBOPIIOTh HAa aKTUBHY
dbopmy TyOepKyIb0o3y, — 3aKJIaJM Ha MpaBax JIKyBaJdbHUX. JIJIsI CITIOCTEpEKEHHS Ta
JIKyBaHHS XBOpUX Ha 1H(MEKIIHHI 3aXBOPIOBAHHA B MEIMYHUX YACTHHAX KOJIOHIM
CTBOPIOIOTHCS 1H(PEKIIIIHI 130JISITOPH.

BUCHOBKMU 3 TEMHU

1. Illozbasnennsi 6oni — 1€ TOENHAHWUN 3 BUIPABHUM BIUIUBOM 3axif
JIEP>KaBHOTO MPUMYCY, SKUH MOJSTae B TOMY, 10 0co0a Ha MiACTaBl BUPOKY CYAY,
AKUW HaOpaB YMHHOCTI, BU3HAETHCS BUHHOIO y BUMHEHHI 3JI0UYMHY, 130JI0€THCS BiJl
CyCHiIbCTBa HUISAXOM TomimieHHs 10 YBII, mimnsrae mpaBoBUM OOMEXEHHSIM,
Ha0yBa€ CTaHy CYAMMOCTI, IO TATHE 32 COOOK0 PsiJi HEBUTIIHUX JJIA HEi HACHIAKIB
T1CJIs 3BUTBHEHHS BiJl BiIOYBaHHS IMOKapaHHSI.

2. Ilupokuii mianma3oH BIUIMBY TMO30aBJICHHS BOJI, MOXIWBICTH JOCSTHEHHS
IpU 1[bOMY HE TUTbKH MO3UTUBHUX, & i HETATUBHUX COIIAJILHUX PE3YJIbTAaTiB POOUTH
OCOOJIMBO AaKTyaJIbHUM TIOCIIJIOBHE TPOBEACHHS B KapHIA TONITHII HPUHYUNY
exoromii penpeciti. Cam 110 c001 (paxT mo30aBI€HHS BOJi, OCYJ] 3JIOYUHIIS 32 MEBHUX
00CTaBMH MOXYTh MAaTH Ha HbOTO OUTHININN BUXOBHUW BILIUB, HIK HAJITO JKOPCTKI
OoOMeKeHHs. Y MEepCIeKTHBl 1€ JT03BOJIUTH MOCTYHNOBO IMOM SKIIUTH MaTepiajbH1
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0OMeKeHHsI, BCTAHOBJICHI JIJIS 3aCyIXKEHUX JI0 T030aBIEHHS BOJIl, MTOKPAIIUTH YMOBHU
X yTpUMaHHS.

METOJUYHI IOPA M OO0 NIATOTOBKH IO JAHOI TEMHU

[Ipy BuBYEHHI I1i€] TeMH HEOOXITHO BCTAaHOBUTH, SKI ICHYIOTh BHIM
kiaacudgikanii 3acyakeHux 10 mo30apneHHs Boui. [Ipu mpomy Tpeba MaT Ha yBasi,
10 KO’KEH BU/J Ki1acudikallli Mae CBO1 KpUTEpli, CyTHICTh Ta METY, XapaKTePUCTHUKY.

OmnpanpoByroun 1€ TUTaHHS, KypcaHTH (cllyxayi) MOBHHHI 3aCBOITH, IO
ICHYIOTh Taki BUAM KJacu(ikallii 3acyKEHUX J0 MO30aBICHHS BOJI, SIK COLIaJbHO-
IIPaBOBA, MEAAroriyHa, KpUMIHOJIOT14HA, IICUXOJIOTIYHA.

BuBuaroun Take mMUTaHHS, K PO3MOJLT 3aCyKEHUX 10 MO30aBJICHHS BOJI 1O
yCTaHOBaxX BHUKOHAHHS IOKapaHb, KypcaHTy (cilyXxadeBl) HEOOXIAHO YCBITOMHTH:
MOPSAZOK Ta YMOBH TNPU3HAYEHHS 3aCy/KCHOMY BHJy BHIIPABHOI YCTaHOBH ISt
Bi/I0yBaHHS MO30aBJICHHS BOJI, Ta KU OpraH JiepKaBU HAJIUICHUNW TaKUM IPaBOM
TOILO.

Kpim Toro, HeoOXigHO 3HATH TMPaBOBI IMIJCTaBU 1 TOPSJIOK PO3MOJALTY
3aCy/DKEHHX JI0 mo30aBiieHHs Bouri o Y BII.

BuBuaroun mnuTaHHS OpO MOPAJOK NPUIOMY 1 PO3MIIIEHHS 3aCyJKEHUX B
VBII, HeoOxigHO 3BEpHYTH yBary Ha Te, 1o mpuOyTTs 3acymkenux no0 YBII 1
NOB'SI3aHUN 13 UMM KOMIUIEKC IPaBOBUX, OpraHi3alliiHMX 1 BHMXOBHHUX 3aXOIB
CKJIAaloTh IpuiioM 3acymkeHux a0 YBIIL Ilopsamoxk npuiHATTA 3acCyIKEHUX OO
1030aBJIEHHS BOJI JI0 BUIIPABHUX 1 BUXOBHUX YCTaHOB persiamentyeThes cT. 91 KBK.

JisnpHICTE aAMIHICTpalii MO MNPUKHOMY 1 PO3MIIIEHHIO 3aCy/PKEHUX Mae
KOMILJIEKCHUM XapakTep, nepeAadadae yyacTb Yy HUX BCIX CTPYKTYPHHUX HIAPO3JLIIB
VBII, a TakoX Ma€ BHUKJIIOYHO Ba)KJIMBE 3HAYEHHS 3 MPaBOBOI, MEJAroriyHOi 1
MICUXOJIOTIYHOT TOYKHM 30py. 3 MOMEHTY NpuOyTTs 3acymxkeHoro 1o YBII cyrreBo
3MIHIOETBCA WOTO TMPaBOBE MOJIOKEHHS, TTOYMHAETHCS CUCTEMAaTUYHA 1 TJIaHOMIpHA
po0oTa 3 HUM WIOJ0 HOTO BHMpaBiieHHsS. PoboTa pi3HMX KaTeropiii CriBpOOITHUKIB
VYBII gno3Bonisie BUIOUIMTH JICKIIbKAa €TamiB  Ii€i AISUIBHOCTI, $KI CYTTEBO
BIJIPI3HSAIOTHCS OJWH BiJl OJTHOTO 3a 3MICTOM, KOJIOM cIiBpoOiTHHUKIB Y BII, 3amissaux
Ha .KO’)KHOMY 3 HUX.
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TEMA Ne 9 3BIVIBHEHHSA 3ACYI’)KEHUX 3 YCTAHOB BUKOHAHHSA
INOKAPAHD. 1OITIOMOTI'A OCOBAM, SIKI 3BIJIBHEHI BIJ]
BIIBYBAHHSA IIOKAPAHHSA, KOHTPOJIb I HATJISIL 3A HUMHU
(4 roquHM)

ILIAH JIEKIII:

1. ITizmcTaBu 3BiIILHEHHS B TOKapaHHSI

2. 3BUIbHEHHSA BiA BiJIOyBaHHS TMOKAapaHHS Ha IIJICTaBl 3aKOHY YKpaiHU TMIpo
aMHICTIIO

3. 3BUIbHEHHS BiJ BiIOyBaHHS MMOKAPAHHS y 3B A3KY 3 TOMUITYBAHHIM

4. OdbopmieHHS TOKYMEHTIB PO 3BUIBHEHHS

5. CormianpHa ajarnrailisi ocio, 3BUIbBHEHUX B1Jl B1IOYBaHHS MTOKapaHHS

6.YMOBH 1 IOPSIIOK BCTAHOBJICHHS Ta 3/I1IMCHEHHS aJIMIHICTPATUBHOTO HATJISTY

PEKOMEH/IOBAHA JIITEPATYPA:

1. KpuMiHanbHO-BUKOHaBUMi Kojekc Ykpainu Bia 11 munus 2003 p. [onoc
Ykpainu. Ne 161. 2003. 29 ceprnnsi. 3 HACTYNMHUMU 3MIHAMHM 1 JJOTIOBHEHHSIMH.

2. 3akoH Ykpainu “IIpo BukonHaBue npoBamxeHHs 02 gepBHsa 2016 p. Ne
1404-VIIl.  Bioomocmi Bepxoenoi Paou Ykpainu. 2016. Ne 30. C. 542. 3
HACTYITHUMU 3MIHAMH 1 JIONOBHEHHSIMU.

3. 3akoH Ykpainu “Ilpo agmiHicTpaTUBHUMN HArJIs 32 0co0aMu, 3BUIbHEHUMHU
3 Micilb 1to30aBnenHs Bomi” Bia 11.12.1994 p. Bioomocmi Bepxosrnoi Paou Ykpainu.
1994. Ne 52. Ct.455. 3 HacTymHUMU 3MiHAMH 1 IONOBHEHHSIMHU.

4. 3akon Yxkpainu ,IIpo 3acrocyBanHs amuicTii B Ykpaini” Big 1 >KOBTHS
1996 p. Bioomocmi Bepxoenoi Paou YVkpainu. 1996. Ned48. Ct. 263. 3 HacTymHUMHU
3MIiHaMHU 1 JJOTIOBHEHHSMH.

5. 3akon Ykpaiau «IIpo mpobGamiro» Bim 05 mrororo 2015 p. Ne 160-VIII.
Bioomocmi Bepxoenoi Paou Ykpainu. 2015. Ne 13. Ct1.745.

6. 3akon Ykpainu ,Ilpo comianpHy amanTaniio ocid, ski BigOyBarOTh 4u
BIIOYJIM TOKApaHHsA y BUIlI OOMeEXeHHs Boyi abo mo30aBieHHS BOJl HA TNEBHUU
ctpok” Bix 17 6epesns 2011 p. Ne3160-VI. Ogiyitinuii gicnux Ykpainu. 2011. No28.
Cr. 1154.

7. Tlpo 3atBepmxkenHs [lopsinky B3aemojii yCTaHOB BUKOHAHHS TIOKapaHb,
YIOBHOB)XEHUX OPTraHiB 3 MUTaHb MpoOarlii Ta Cy0'€KTIB COIIaJLHOTO MAaTPOHAXKY
MiJ 4Yac TIATOTOBKM JO 3BUIBHEHHsS 0OCi0, sKi BiOyBalOTh TOKApaHHA y BHJII
oOMeKeHHs BoJIi 200 mo30aBJIeHHsI BOJII HA MeBHUM cTpok: Haka3z MiH.rocT. Ykpainu,
MBC Vxkpainu, Min. cor. momit. Ykpainu, MiH. OXOpoHU 3740pOB’s Bim 3 KBITHSA
2018 p. Ne 974/5/467/609/280. Oiyitinuii ichux Yrpainu. 2018. Ne35. Cr. 177.

8. TlonmokeHHs TPO TOPSAOK 3AIMCHEHHS TMOMUIYBaHHS: 3aTB. YKa30M
[Ipesunenta Ykpainu Bin 21.04.2015 No 223/2015. Odhiyivinuii gichux Ykpainu.
2015. Ne33. Cr. 13.

9. IIpo yMOBHO-IOCTPOKOBE 3BIJIbHEHHS BiJ BiIOYBaHHS MOKapaHHs 1 3aMIHY
HeB110yTOi yacTunu nokapanHs Outei M sakuM: [IIIBCY Big 26 kBiTHsa 2002 p. No2.
Bicnux Bepxosnoco Cyody Vkpainu (Bknaaka). 2002. Ne3. C.5-8.
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10. IIpo mnpakTWKy 3acTOCyBaHHS CyJaMu YKpaiHU 3aKOHOJABCTBa PO
noramedHss 1 3HATTS cygumocti: [IIIBCY Bim 26.12.2003 p. Nel6. Bicuux
Bepxoenozo Cyoy Vkpainu.2004. Ne 2. C. 7-9.

11. KpumiHaipbHO-BUKOHABYE  MpaBO  YKpaiHU:  Kypc  JeKmid /
B.®. [Ipumauenko, B.I'. Xameg, B.B. lllabnuctuii, C.M. Illkona, JI.I'. SIkumenko; 3a
3ar. pea. B.B. Illa6muctoro. duinpo: JAYBC, 2019. 236 c.

12. KpumiHanbHO-BUKOHaBue TpaBo. CIOBHMK — JIOBIHUK / aBTOpH-
ynopsigaukn: C.D. Jleancos, T.A. Jlenucosa, M.B. Ily3upeBcbkuii. YepHniris: [lecHa
[Monirpad, 2020. 712 c.

META JEKIII:

PO3KpUTH TMPABOBI TIACTABU 1 TOPSAOK 3BUIBHEHHS 3aCyKCHHUX BIJ
BIIOYBaHHS TMOKapaHHsA 3a TaKUX IIJCTaB, fAK: BIIOYTTS CTPOKY MOKapaHHS,
BU3HAYEHOTO0 BUPOKOM CYIy; 3aKOH YKpaiHu HpO amHicTiiO; yka3 llpesugenta
VYkpainu npo MmopsiioK 371HCHEHHS MOMUITYBaHHS; 3’ SICyBaTH MOPSIOK O)opMIICHHS
JIOKyMEHTIB NP0  JIOCTPOKOBE  3BUIBHEHHS  BiJl  BiIOyBaHHS  IOKapaHHS;
OXapaKTepU3yBaTH 3aX0JU COINlabHOI ajanTailii Mo 0 oci0, 3BIIbHEHUX 3 YCTAaHOB
BUKOHAHHS TOKapaHb; BU3HAYUTH YMOBH 1 MOPSAIOK BCTAHOBIJICHHS Ta 31WCHEHHS
aJIMIHICTPATUBHOTO HATJISAY 32 OKPEMHUMHU KAaTETOPIsIMU paHillle CyJTUMUX 0ci0 Ta iX
00OB’SI3KH.

BCTYII

3a HasgBHOCTI BU3HaueHuX y KprmiHanbHOMY KOJEKCl YKpaiHu MiJCTaB, BAHHA
y BUMHEHHI 3JI0YMHY 0C00a 3BUIBHSAETHCA UM MOXKE OyTH MOBHICTIO ab0 YaCTKOBO
3BUIbHEHA BIJl MoOKapaHHA. [[0J0KeHHs 1100 3BUIBHEHHS BIJ MOKapaHHS Ta MOro
B11I0yBaHHs BUKIaAeH] y po3nni XII 3aransnoi yactunu KK Ykpainu (ct. 74-87). ¥
cratTax 74, 85, 86, 87 nporo Kojaekcy BUBHAYAETHCSA MOKIIMBICTD 3BUIBHEHHSI 0COOH
BiJl TOKapaHHs Ha MIACTaBl 3aKOHY Y KpaiHU MPO aMHICTIIO Ta aKTa MTOMIITYBaHHS.

JIOIJIbHO 3BEpHYTH yBary Ha Te, IO IHCTUTYT 3BUILHEHHS BiJI TTOKapaHHS
CKJIa/Ia€ThCSl TMEPEBaXKHO 3 HOPM MaTeplajlbHOIO KpHUMIHaJbHOrO mpaBa. OgHak
JISTIBHICTB, IO TOB’si3aHa 13 3BUIbHEHHSAM (IIArOTOBYA poOOTa O 3BIILHCHHS,
BUPIIIEHHS MUTaHb PO BUOIp 0coOamMu, KOTP1 3BUIBHSIOTHCS, MICIS MPOKUBAHHS, 1X
mparieBIallTyBaHHs TOIIO) 1 came 3BUIBHEHHS BiJ MOKAapaHHS Ta Horo BigOyBaHHS
(six cymoBa mpoleaypa) noTpedyroTh TOro, abu y boMy Mpolieci Opaiu y4acThb pi3Hi
3a CBOEK TPUPOJOI0 1 (PYHKIISIMH OpraHu JepkaBu. ToMy 3BUIBHEHHS Bij
MOKapaHHs PETYIIOETbCA TaKOX HOPMAaMH KPHUMiHAJIbHO-TIPOLIECYaIbHOTO  Ta
KPUMIHAJIbHO-BUKOHABUOI'O 3aKOHOJABCTBa (Hampukiaa, cr.ct. 538, 539 KIIK
VYkpainu, ct. 152-155 KBK VYkpainn).

[licns Toro, sk OOBUHYBaJbHUM BHpPOK, WIO0 HaOpaB 3aKOHHOI CHJIH,
3BEPTAETHCSI 1O BUKOHAHHS, 3aCy/DKEHHUI MOYMHA€ BiOyBaTH NpPU3HAYEHE CYAOM
nokapanHsa. ToOTO 3 IIOTO MOMEHTY MOKJIMBE 3BUIBHEHHS BiJl MOJAIBIIOTO HOro
BiIOyBaHHs. 3aCyPKEHUN 3BUIBHSETHCS BiJl pealbHUX M030aBIEHb 1 OOMEXKEHb, SIKi
BiH 3a3HA€ MIPH BiJOYBaHHI OKapaHHSI.

I. HIACTABU 3BIVIbHEHHA BIJI IOKAPAHHSA
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Bigmosimao g0 cr. 152 KBK Vkpainu 3acymkeHi A0 mo30aBiieHHS BOJI
3BUIBHAIOTHCS BiJl B1IOYBaHHS MTOKApaHHs 3a TAKUX HIOCMAE.

— BIIOYTTS CTPOKY IMOKapaHHsI, IPU3HAUYEHOTO BUPOKOM CY/Y;

— 3aKOH YKpaiHH PO aMHICTIIO;

— aKT PO MOMUITYBAHHS;

— CKaCyBaHHsI BUPOKY CyNy 1 3aKpUTTSI KPUMIHAIBHOI CIIPaBU;

— 3aKiHYEHHS CTPOKIB JAaBHOCTI BUKOHAHHS OOBHHYBAJIbLHOTO BUPOKY;

— YMOBHO-JOCTPOKOBE 3BUIbHEHHS BiJl BiTOYBaHHS MTOKapAHHS;

— XBOp00a;

— 1HIII MJCTaBH, epe10avyeHi 3aKOHOM.

Bix mimcraB 3BiTbHEHHS MOTPIOHO BINPI3HATH iX Hpaeosi ¢opmu, TOOTO
BIJIMOBIIHI JIOKYMEHTH, B SIKMX y BCTAQHOBJIICHOMY 3aKOHOM TMOPSAKY 3aKpiIljieHi
MIJICTaBU 3BUIBHEHHS 1 $SKI € [OPUAUYHOI0 MiACTaBOIO ISl 3/1MCHEHHS
aJIMIHICTpAIlIEI0 YCTAHOBM BUKOHAHHSI MMOKapaHb Jiil 11010 3BUILHEHHS 3aCY/[KCHUX.
Takumu TOKyMEHTaMU-IT1/ICTAaBAMH JIJIsl 3BUIbHEHHS] MOXKYTh Oy TH:

1. 3akoH YKpaiHu mpo aMHICTIIO;

2. Yka3 [Ipe3unenTta npo MoMIITyBaHHS;

3. [TocTanoBa cyy npo 3BUILHEHHS Y€pe3 XBOpoOy;

4. TlocTaHoBa cyay MpO YMOBHO-IOCTPOKOBE 3BUILHEHHS B1J MOKapaHHS a0o
3aMiHy HEB11I0yTOi YaCTHHU MOKapaHHs OUIBII M’ SIKUM TOKapaHHSIM;

5. YxBana cyny npo 3BUIBHEHHS BiJl MOKapaHHsS 3a JiSIHHS, KapHICTb SIKOTO
3aKOHOM YCYHECHA.

BUCHOBKMY /10 INEPIIOI'O ITMTAHHSI:

Bunocsiun Bupok o0co0i, BHUHHI Yy BYMHEHHI 3JIOYMHY, CYJ MpHU3HA4Yae
MOKapaHHs BUXOJSMYH 3 TOTO, IO BOHO € HE TIILKHA KapO¥O 3a BUMHCHHWM 3JIOYMH, a U
Ma€ Ha METI BUMPABIICHHS 3acy>KeHoro. [Ipu nmpu3HadeHH1 ToKapaHHs CyJ BPaXxOBY€
XapakTep 1 CTYMIHb CYCHUIbHOI HEOE3MEeKHM BUYMHEHOTO 3JIOYMHY, 0CO0y BHHHOTO,
0o0CTaBWHHU, SKI TOM SKIIYIOTh YW OOTSDKYIOTH BIAIOBINAJIBHICTh. TakuM YHHOM,
nepesiKk 00CTaBUH MOKa3ye, 0 KOHKPETHA Mipa MOKapaHHS BU3HAYAETHCS BUXO/ISUU
13 MOMJIMBOCTI JJOCSITHEHHSI BUTIPABJICHHSI 3aCY/[KEHOTO, SIKUW BIJIOYB BCTAHOBJICHUM
CYJIOM CTPOK IOKapaHHS.

I1. 3BBIV/IbHEHHS BI/JI BIIIBYBAHHSA IIOKAPAHHS HA ITIICTABI
3AKOHY YKPATHHM ITPO AMHICTIIO

BianoBigHO 10 YMHHOTO YKPaiHCHKOTO 3aKOHOJABCTBA TMOHSTTS AaMHICTIi
CKIIAZAEThCS 3 TAKUX OCHOBHUX e/leMeHmie: OTOJIONICHHS aMHICTIi € BUKIIFOYHOIO
MIPEPOTaTHBOI0 3aKOHOJIABUOTO OpraHy Jep)KaBH; aMHICTisl OTOJIOIIYETHCS MIITXOM
NPUIHATTS BIJMOBITHOTO 3aKOHY; BOHA 3aCTOCOBYETHCS MIOAO 1HIWBIIYyaJIbHO
HEBU3HAYCHUX KaTEropid oci0; sK MpaBUiIO, Misl aMHICTII TMOIIMPIOETHCS JIUIE Ha
0ci0, SIKi BUMHUIIU 3JI0YMHU 10 MOMEHTY HaOpaHHS YMHHOCTI 3aKOHY MIPO aMHICTIIO;
3BUIBHEHHS y 3B’SI3KY 3 aKTOM aMHICTI{ 311l CHIOETHCS JIUILIE CYIOM.

Taxkum yuHOM, amHicmis — 11e CTICIIaIbHAKA BUJT 3BIILHEHHS B1JI KPUMIHAIBHOL
BIJIMOBIIAJILHOCTI Ta/dW TIOKapaHHS (MOBHE a00 YacTKOBE) 1HJWBIAYyaJIbHO
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HEBU3HAYEHUX KaTeropii ociO, BUHYBaTUX y BUMHEHHI 3JI0YMHIB, 10 3A1HMCHIOETHCS
CyIOM Ha TIiJICTaBl BIJMOBIAHOTO akTa (3aKOHY MPO AaMHICTIIO), TPUHHATOIO
BepxoBnoro Panoro Ykpaiuu.

Jlis 3aKOHY MPO aMHICTIIO MOIIUPIOETHCS, K MPaBUIIO, Ha 0Ci0, K1 BUMHUIIU
3JIOYMHM JIO0 JIHA HaOpaHHS HUM YMHHOCTI BKJIIOYHO. BHKIIOYEHHSM € yMOBHa
amHiCTIA, nependayeHa 3akoHoM BiJl 1 skoBTHs 1996 p. “IIpo 3acTocyBaHHSI aMHICTI1
B YKpaiui”.

AKTOM aMHICTIi, SIK MpaBUio, MepeadavaroThCs pi3HI GOpMH MOM’ SIKIICHHS
y4acTi BUHHUX Y BUMHEHHI 3JI0YMHIB, IHIIMMH CJIOBaMH — BUAM aMHIcTyBaHHs. OTxe,
Ha MiJCTaBi aKkTa aMHICTII MeBHI KaTeropii oci0, sKi MiUIATalOTh aMHICTYBaHHIO,
3BUTHHSIOTHCS BiJl KpUMIHAIBHOI BIATIOBITAILHOCTI UM BiJl MOKapaHHS (MIOBHICTIO 200
YacTKOBO). AmMHicmysanna — 1 Tnepen0aueHuil 3aKOHOM YKpaiHH MPO aMHICTIIO
OJIVH 13 BUJIIB 3BUILHEHHS MEBHOI KaTeropii 0cid, BUHHUX Y BUMHEHHI 3JI0UYMHIB, BiJl
KpUMIHAJIBHOI BIAMOBIAAIBHOCTI Ta/9M TTOKapaHHS.

BUCHOBKMU 10 APYI'OI'O IMTAHHA:

3riHO 3 YMHHUM 3aKOHOJABCTBOM 3aCy/KEHOT0 MOXE OyTH aMHICTOBaHO
IUIIXOM: 3BUIBHEHHS BIJ MPU3HAYEHOT'O OCHOBHOTO 1 JOJJATKOBOTO INOKAapaHHs Ha
CTajii CyJIOBOTO pO3TJIsAYy; 3BUIBHEHHS BIJ HEBIIOYTOi YaCTUHHU OCHOBHOTO 1
JOJJaTKOBOTO TMOKApaHHS; 3BUIBHEHHS B1Jl OCHOBHOI'O MOKAapaHHA 13 3aJMILEHHSIM
JOJIATKOBUX MIp NTOKapaHHs; CKOPOYEHHS HEBIIOYTOI YACTUHU MOKapaHHS.

I11. 3BBIVIBHEHHS BI/J{ BIIBYBAHHA IIOKAPAHHS Y 3B’A3KY 3
INOMUNJTYBAHHAM

JI1st mOMUITYBaHHS BIIACTUBI TaKi OCHOGHI 03HAKu: 1€ BUKIIIOYHA MIPEpPOraThBa
[Ipe3unenta Ykpainu; MOMUIYBaHHS 31HCHIOETHCS MIJISTXOM BHJIAHHS BIATOBIIHOTO
yKa3zy; BOHO 3aCTOCOBYEThCS IIOJO IHAMBIAyaldbHO BHM3HA4eHOi ocolu (ocih),
3aCy/DKeHOi J10 OyJb-SKOro BUAY TOKAapaHHSA 3a BYMHEHHS 3JI0YMHIB OY/Ib-AKOI
TSDKKOCTI; IOMUTYBaHOIO MOXKe OYTH Jiniie 0co0a, 00 SIKOT OOBUHYBAJILHUN BUPOK
HaOpaB 3aKOHHOI CHJIM; TTOMIUTYBaHHS 31HCHIOETHCS 32 BIJIMOBITHUM KJIOTIOTAHHSAM Y
BHJII TOBHOro a00 YacTKOBOTO 3BUIBHEHHS BiJ TMOKapaHHsA. TakuM YHHOM,
nOMUNY8aHHA — Ti& CICUIaJIbHUNA BUJ 3BUIBHEHHS BiJ ToKapaHHs (TOBHE abo
YaCTKOBE) 1H/IMBIyaJIbHO BU3HAUYEHOI OCOOM, 3aCy/IKEHOI 32 BUMHEHHS 3JI0YHHY, 110
3MIACHIOETBCS Ha TMIJACTaBl BIAMNOBIAHOrO akTa (yka3dy IMpo MOMUIYBAaHHS),
npuiigaToro llpe3nnenrom Ykpainu.

BUCHOBKMU 10 TPETBOTI'O IIUTAHHS:

JlocipkeHHsT THCTUTYTY MOMUJTYBaHHS, 30KpeMa Moro BHUIIB, YMOB 1 MOPSIAKY
iX 3acCTOCyBaHHS MPUBOJIUTH HAC 10 BUCHOBKY, LII0 TOMUITYBaHUM MO OyTH Oy/b-
gka oco0a, BHHyBaTa y BUMHEHH1 3704MHY. [lutanHs npo il mnomuTyBaHHS
BUPIIIYETHCA Ha IMiJICTaBl BIAMOBIIHOTO KJIOTIOTAHHS, K€ TMOMAETHCS JIMIINE TICIS
HaOpaHHs1 OOBUHYBAJIbHUM BUPOKOM CYAY 3aKOHHOT CHUJIH.

IV. O®OPMJIEHHSA JOKYMEHTIB ITPO 3BIJIBHEHHA
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JIOKyMEHTH MpO 3BUIBHEHHS BUKOHYIOTHCS B JI€Hb iX HAJAXOMKEHHS [0
YCTaHOBH. SIKIIO JOKYMEHTH HAIIANUIM MICAS 3aKiHYeHHS poO0oYoro IHS, BOHU
BUKOHYIOTbCSI HAcTymHoro mHs. HasBHICT, 3a00proBaHOCTI 3a 3aCyIKEHHM,
HECBOEYACHE MPOBEJCHHS 3 HUM PO3paxyHKy Ta I1HII MPUYMHH HE MOXYTh OYyTHU
MIJICTAaBOIO ISl 3aTPUMKU HOro 3BUIbHEHHS. [0 KOXXHOMY (akTy HECBOEYACHOTO
3BUILHEHHSI MIPOBOJUTHCSA CIY:KOOBE PO3CIIAyBaHHS Ta BXKUBAIOTHCS 3aXOAM IOIO
BUHHHX TIOCAIOBUX 0Ci0.

JIOKyMeHTH TpO 3BijIbHEeHHsl, fKI HaAIWIUIM BiA OKpeMux ocid abo
HETAEMHOIO TOIITOIO, MIJUIATal0Th TOJATKOBIN mepeBipii. B nmux Bumagkax 3 opramy,
SKUI BUHIC pillleHHs, TpeOa mo Tenerpady 3ampOCUTH BIAMOBIIHE MiATBEPIKCHHS.
[To ¢akrax omepkaHHS 3 CyAiB HETAEMHOIO TOIITOK JOKYMEHTIB PO 3BIILHEHHS
3acymKeHUX ab0 CKOpOUYEHHS M CTPOKY IOKapaHHs CIHOBIIIAETHCS B YIPABIiHHS
(BiAI171) BUKOHAHHS IMOKapaHb BiAMOBIAHOT obnacti. [licas oxepkaHHS JOKyMEHTa
PO 3BUIBHEHHS 3aCy/PKEHOro abo MpO CKOPOYEHHS HOMY CTPOKY IOKapaHHSA
CHENBIIII TMPOBOJAUTH PETEIbHY TMEPEBIPKY MPaBUIBLHOCTI O(QOpMIEHHS 1
TOTOKHICTb LILOTO JJOKYMEHTa MaTepiajiaM 0COO0BOT CIIPaBH Ha 3aCyI>KEHOTO.

VY Bumaakax ojiep>kaHHs IOKYMEHTIB, K1 HE 3aBIpeHi TepOOBOIO MEYaTKOI0 200
MaloTh HE YiTKi BIJIONTKU YW 3aBIPEHI MEYATKOIO 1HIIOTO OpraHy, sSIKMil HE BUHOCHUB
pILIEHHS, a TaKOXX MPH HEBIAMOBIAHOCTI aHKETHHX JaHUX, YKa3aHUX B JOKYMEHTI,
AKUU HAIIMIIOB, MarepiajaM 0coOOBOI CIpaBH, ad0 MpHU MOSBI IHIIUX CYMHIBIB Y
JIOCTOBIPHOCTI JOKYMEHTA, 110 HAIIWIIOB, BUKOHAHHS HOT0 Tpeda 3yIMUHUTH 1 BXKUTH
HEBIAKJIAQHUX 3aXOJIB IIOJ0 OTPUMAaHHS MIATBEPIKECHHS 3 OpraHy, SKUW BHUHIC
pimeHHs. 3yNMWHEHHS BHUKOHAHHS JIOKYMEHTAa TMpPO 3BIUIBHEHHS 3aCYKEHOTO
0(opMIIAETHCS TTOCTAHOBOIO HAYATbHUKA YCTAHOBU Ta 3aTBEPDKYETHCS TIPOKYPOPOM.
VYc¢i JoKyMEeHTH TpOo 3BUIBHEHHS a00 CKOPOYEHHSI CTPOKY MOKApaHHS OTOJIOMIYIOTHCS
3aCyKEHOMY TI1JT PO3IHCKY.

[Ipo BUKOHaHHS yxXBaJl 1 TOCTaHOB CYJIB TMpPO JOCTPOKOBE 3BIJILHEHHS
3aCyHDKEHUX a00 CKOPOYECHHS 1M CTPOKY MTOKapaHHs MOBIJOMIIIETHCS CY/I, AKUW BUHIC
BUPOK, a Y BUIAJIKaX MPOXaHb CY/AIB, K1 BAHECIH YXBaIy Y MOCTAHOBY, TAKOX 1 LIeH
CYI.

Yxeanu i nocmanoseu cyoie npo 3einvbnennsa (y 3B’SI3Ky 3 TPUITMHEHHIM
KPUMIHAJIBHUX CIpaB) ab0 CKOPOYEHHSI CTPOKY MOKapaHHs IOA0 OCi0, sIKi paHilie
3BUIBHSUTMCSL TIO BIAOYTTI CTPOKY MOKapaHHS, YMOBHO-IOCTPOKOBO, MO XBOpOOi Ta
MOMEPJIMX B YCTAHOBI, MPHIIYYaIOThCS 10 apXiBHUX OCOOOBUX CIIpaB Ha HUX. Y Cy/H,
K1 BUHECJIM YXBally a00 TIOCTaHOBY, CIIOBILIAIOTHCS: HA paHille 3BUIbHEHUX — J1aTa 1
MiJICTaBa iX 3BUIBHEHHS, HACEJICHUI MYyHKT, pailoH, 001acTh, KyJd BOHU BUOYJIU; HA
MOMEPJIUX — JaTa IXHbOI CMEPTI.

3acyKeHUM, $SIKI 3BUIBHSIOTBCS 3 YCTAaHOBHM, BUIAIOTHCS 00GIOKU NpO
36inbHeHHA PI3HUX (DopM.

BUCHOBKMU 1O YETBEPTOI'O IINTAHHAA:

3BUTbHEHHS 3aCyIPKEHUX MPOBOJUTHCS HA MIJICTaBl 3BIPEHUX JTAHUX PO CTPOK
no30aByieHHss BoOJil. JIOKyMEHTH TIpO 3BUIBHEHHS BUKOHYIOTHCSI B JI€Hb iX
HAJXO/DKCHHS JI0O YCTAaHOBU. SKIO JAOKYMEHTH HAMIMIIIN TICIAS 3aKIHYEHHS
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po6ouoro AHs, BOHM BUKOHYIOTbCS HACTymHOTo AHA. HasBHICTH 3a00proBaHoOCTi 3a
3aCy/UKEHUM, HECBO€YACHE NMPOBEICHHS 3 HUM DPO3PaxyHKy Ta iHIII NPUYMHU HE
MOXYTh OYTH MiJCTaBOIO Al 3aTPUMKHM HOTo 3BibHEHHA. [lo koxxHOMY QakTy
HECBOEYACHOTO 3BUIbHEHHSI TIPOBOAUTHCS CITY>KOOBE PO3CIITYBaHHS Ta BXKUBAIOTHCA
3aXOJM I10JI0 BUHHHX TMocafoBux oci0. [Ipo BUKOHAaHHS yXBaj 1 HOCTAHOB CY/IiB PO
JIOCTPOKOBE 3BUIPHEHHS 3aCy/UKEHHX a00 CKOPOYEHHS IM CTPOKY IOKapaHHA
HOBITIOMJISIETBCS CYH, SIKUW BHHIC BUPOK, a Y BUIAJAKaX MMPOXaHb CYHIB, SKi BUHECIIH
yXBally YH MOCTAHOBY, TAKOXK 1 1€ Cy/I.

V. COOIAJIBHA AJANITAIIA OCIB, 3BIVIBHEHUX BIJI BIIBYBAHHA
INOKAPAHA

Ilpoonemu couianvnoi aodanmayii o0ciO, 3BUIBHEHUX Bl BiAOyBaHHS
MOKapaHHs, TPAIUIINHO JOCTIDKYIOThCS Y MEKaxX KPUMiHAIbHO-BUKOHABUOTO TIPaBa,
KpumiHosorii, ¢imocodii, cormioyiorii, comiadbHOI ICHXOJOTIi Ta MEeJaroriku. Y
[IJIOMY COIllajibHA aJanTallisa oci0, 3BUIbHEHUX 3 YCTAaHOB BUKOHAHHS TOKapaHb, SIK
HayKoBa IMpoOjeMa YCKJIaJHEHa MepeayciM BIJICYTHICTIO HaJEKHO BUPOOJIEHOTrO
noHsTiHOrO amapara. Cepen IOPUCTIB HEMae OJHOCTAWHOCTI IOJ0 BU3HAYEHHS
CaMoT0 MOHSATTS colialbHO1 anamnTaii. OKpiM TOro, 3aMiCTh aHATI30BAHOTO MOHATTS
HEPIJKO BXKUBAIOTHCS TEPMIHOJIOTIYHI 3BOPOTH ‘‘colliajibHa peadumiTaris” 1
“pecorrianizalisa’; TOJEKYAN BC1 BOHM OTOTOXHIOIOTHCS. Y BITUM3HSHIN FOPUIUYHIN
CHIMKJIONEAI] MM MUTAaHHAM MPUCBAYEHI CaMOCTiMHI cTaTTi, a KpumiHaibHO-
BUKOHABYHMK KOJIEKC YKpaiHH ONEepy€e MUMHU TPhOMa MOHSTTIMH, X04a HE MICTUTH X
BU3HAUYCHHS (32 BUKJIIOUCHHSIM MOHSTTS pecoliaii3aliii).

3akon “IIpo comianbHy anamnraifito oci0, sKi BigOyBalOTh YU BIJIOYJIH
MOKAapaHHsS Y BUJI 0OMeKeHHs BOJI1 a00 1030aBJICHHS BOJII HAa TIEBHUM CTPOK™ y IUX
MUTAHHSAX JIOBOJII YacTO CYINEPEYUTh KPUMIHAIBHO-BUKOHABYOMY 3aKOHOIABCTBY.
Bce 11e cTBOprOE A0IATKOBI CKIAAHOII HA PIBHI TEOPETUYHOTO Mi3HAHHS 3a3HAYCHHUX
COIIIAJIbHO-TIPABOBUX SIBUII, a HAJATO — Y MpaBO3acToCyBaHHI. Binrak, mpobiemu
COIIAJIbHOI ajanTalli oci0, mo BiAOYJIM TOKapaHHS, € aKTyaJlIbHHUMH Y TUIONIWHI
TeOopii, 3aKOHO/IaBCTBA 1 MPAKTHKHU.

[TocTrieHiTeHITIapHUMA BILIMB Ha 0C10, 3BUIBHEHUX 3 MICIIb 11030aBJICHHS BOJI1, €
OJIHIEIO 13 CTajiil BUIPABHO-TPYA0BOrO Tpouecy. Ilocmnenimenyiapnuii eéniue —
CUCTEMA 3aX0/l1B, CIIPSIMOBAHMX Ha!

— TIEPEeKOHAHHS 3acy/DKEHUX B OO0 €KTHUBHIM HEOOXIAHOCTI MPAaBOMIPHOI
NOBEJAIHKM Ha BOJI 1 HaJaHHS 1M JIONOMOTM B TOOYTOBOMY 1 TpPYIOBOMY
BJIAIITYBAHHI;

— OpraHizaiil0 KOHTPOJIFO 3a 1iX TMOBEIIHKOI, aX [0 3aCTOCYBaHHS
aAMIHICTpaTUBHUX 1 KPUMIHAJBHO-TIPABOBUX 3aXOIB MPUMYCY 3 METOIO
HEJIOMYIIICHHSI CTAHOBJICHHS 1X Ha MUISIX BYNHEHHS MOBTOPHUX 3JI0OYHHIB.

Cmpykmypa iHcmumynty noCmneHimeHyiapHoz2o eniuey.

1. [TinroToBKa 3acy/KEHUX J0 3BUTHHEHHS.

2. Hapmawnsa uwuM oco0aM J0MOMOTH B TMOOYTOBOMY Ta TPYJIOBOMY
BJIAILITYBaHHI MiCJisl 3BUIBHEHHS.

3. Oprani3ailis 3araJILHOT0 KOHTPOJTIO 32 3BUIbBHEHUMH.
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4. 3acrocyBaHHA KpalHIX 3aXO/AIB MOCTIEHITEHI[IapHOTO BIUIUBY —
BCTAHOBJICHHS aJIMIHICTPATUBHOTO HATJISIITY.

3 MeTor0 HagaHHA oco0aM, SIKI 3BUIBHMIMCSA 3 MICLb I1030aBJIICHHS BOJI,
JIOTIOMOTH B TPYAOBOMY Ta MOOYTOBOMY BJIAIITYBaHHI, & TaKOX YJOCKOHAJCHHSI
B3a€EMOMIiI  OpraHiB Ta  YCTaHOB  KPHUMIHAJIbHO-BUKOHABUOI  CHUCTEMH 3
TEPUTOPIAIbHUMH OpraHaMH BHYTPIIIHIX CIPaB 1 [ICHTpaMU 3alHITOCT1 HACEJICHHS Y
BupimeHHl mux nutadb 03.043.2018 p. O6yno Bumano Haka3 «IIpo 3arBepmkeHHs
[Topsinky B3aeMofii yCTaHOB BWUKOHAHHS IIOKapaHb, YIMOBHOBaXEHUX OPTraHIB 3
MUTaHb TpoOarlii Ta Cy0'€eKTIB COMIAIBHOTO TMATPOHAXY IIiJI Yac MiATOTOBKH 0
3BUTBHEHHSI 0Ci0, sKi BimOyBalOTh TOKapaHHS y BHUAI OOMEXKEHHS BOJi abo
1030aBJICHHS BOJII HA TIEBHUI CTPOKY.

BUCHOBKMU 3 [IATOI'O IMTAHHA:

CorlanpHa ajganTaifisi oci0, 3BUIBHEHHX 3 YCTaHOB BUKOHAHHS MOKapaHb, SK
HayKoBa IMpoOjeMa YCKJIaJHEHa MepeayCciM BIJICYTHICTIO HAaJEKHO BUPOOJIEHOTrO
noHsTiHOrO amapara. Cepen IOPUCTIB HEMae OJHOCTAWHOCTI IOJ0 BU3HAYEHHS
CaMoT0 MOHSATTS colialbHO1 ananTali. OKpiM TOro, 3aMICTh aHATI30BaHOTO MOHATTS
HEPIJKO BXKUBAIOTHCS TEPMIHOJIOTIYHI 3BOPOTH ‘‘colliajibHa peadumiTaris” 1
“pecortianizais’; MOJEKYAN BCl BOHU OTOTOXHIOIOTHCSA. OKpeMi MOJI0KEHHS 3aKOHY
“IIpo comianbHy ajanTaliio ocio, ki BiIOyBaIu MOKapaHHS Y BUA1 OOMEXEHHS BOJI1
a00 1mo030aBJICHHS BOJII HA MEBHUI CTPOK y IIUX MUTAHHAX JOBOJII YACTO CylNepeyaTh
KPUMIHAJIbHO-BUKOHABUOMY 3aKOHOAABCTBY. Bce 11e CTBOPIOE 10AATKOBI CKIIATHOIII
Ha PIBHI TEOPETUYHOTO Mi3HAHHS 3a3HAYEHUX COI1aIbHO-TIPABOBHUX SIBUII, & TAKOXK
MO>KE€ HETaTUBHO BITMBATH Ha MIPABO3aCTOCOBHY isIIbHICTb.

VI. YMOBH I NOPSITOK BCTAHOBJIEHHS TA 3{IMCHEHHSI
AIMIHICTPATUBHOI'O HAT'JIAAY

AOminicmpamuenuii HacnA0 — 1€ CUCTEMAa TUMYACOBHX MPUMYCOBHX
PO UTAKTUYHHX 3aXO01B CIIOCTEPEIKEHHS 1 KOHTPOJTIO 32 MOBEAIHKOI0 OKPEMHUX 0Ci0,
3BUIBHEHUX 3 MICIIb M030aBJICHHS BOJI, MO 3A1MCHIOIOTHCS OpraHaMy BHYTPIIITHIX
CIIpas.

Hlopsaook 30ilicnenna aoMiHicmpamueHozo HaziA0y. AJMIHICTPAaTUBHUN
HarIsi 3M1MCHIOEThCs nodiiiero. OciO, moA0 SKUX BCTAHOBJICHO aIMIHICTPAaTUBHUIMA
Harys, 0epyTh Ha 001K, poTorpadyroTh, a B pa3i MoTpedu y HUX OepyTh BIAOUTKH
nanbiiB. [IpamiBHUKK MOMINiT 3000B’s3aH1 CUCTEMATUYHO KOHTPOJIOBATH MOBEIHKY
nux oci0, 3amobiraT MOPYLIEHHSM HUMH T'POMAJChKOIO MOPSAKY Ta MpaB 1HIIMX
rpoMajsiH 1 TOPUOUHATH iX, MPOBOAUTH PO3IIYK 0Ci0, $KI YHUKAIOTh
aJMIHICTPATUBHOTO HATJISITY.

AMIHICTPATUBHHUM HATJISIT HPURUHAEMBCA TIOCTAHOBOIO CYJJII 32 TIOJIaHHSM
HaYaJIbHUKA OpraHy BHYTPIIIHIX CIIPaB: a) y pasi morameHHs a00 3HATTS CyJIUMOCTI 3
ocobwu, siKa rnepedyBae i HArIsA0M; 0) JOCTPOKOBO, SIKIIO ITiTHATIISAHUMN TepecTaB
Oyt HEOE3NmeYHWM ISl CYCHIJIbCTBA 1 MO3UTUBHO XapaKTEPU3YETHCS 3a MICIEM
pobotHu 1 npokuBaHHA. [liqHATISAHUN MOXKE caM ITOAATH KIIOMOTaHHS PO 3HAMMmSA
Haznady. B 1HmIUX BUMagkax aAMIHICTpATUBHUN HATVIA  A6MOMAMUYHO
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NpURUHACMbCA A) TICIS 3aKIHYEHHS TEPMiHY, Ha SKHM MOro BCTAHOBJICHO, SIKIIO
OpPraHOM BHYTPIIIIHIX CIIPaB HE MOJAHO KJIOTIOTAHHS MPO MPOAOBKEHHS HArISTy a0bo
CyIJis BIIMOBUB Yy MPOJOBKEHHI HArsaay; 0) y pasl 3acCy/KEHHsI IiHATJISAHOTO 10
1030aBJICHHST BOJII 1 HampaBJIeHHS HOTO J0 MIcIs BiOyBaHHS IOKapaHHS abo B) y
pasi cMepTI IiIHATJISTHOTO.

BUCHOBKMU 10 HIOCTOI'O IIMTAHHA

CyTHICTh aIMIHICTPAaTMBHOTO HAaIJISAy TMOJSrae B TOMY, MIO: Jep)kKaBa
3MIACHIOE HATJISA 3a OJAHUM 13 JKeped MOXIMBOI HeOe3MeKH B CYCHUIbCTBI; BIH €
MIPUMYCOBOIO MIpPOIO, OCKIJTBKHM TEPEKOHAHHS SK OCHOBHHUU METOJ BHXOBAaHHS HE
BUKJTFOYAE PUMYIICHHS; AepKaBHE MPUMYIIICHHS OTIOCEPEAKOBYETHCS B TIPaBi y BUII
IOPUINYHOI BiMTOBITATBHOCTI; BIH HE MAa€ METOI MPHUHIKCHHS JIFOJICHKOI T1AHOCTI
Yu 3anofisiHHA (PI3UYHOrO CTPaKJAHHS; 1€ KOMIUIEKCHa Mipa 3acTepeKEeHHs
MOBTOPHUX 3JIOYMHIB 3 OOKY 0Ci0, 3BUIBHEHUX 3 MICIb 1M030aBJICHHS BOJI1; BKa3aHa
Mipa Ma€ TUMYacOBHUH XapakTep.

BUCHOBKMU 3 TEMMU:

1. OnHUM 13 OCHOBHUX MPUHIIUIIB KPUMIHAIBHOTO MpaBa € MPUHIIUI €KOHOMIT
penpecii. [lokapaHHs MOBUHHO 3a0€3M€UyBaTH JTOCSTHEHHS IMOCTaBJICHUX MEepe]l HUM
1ijgeH, aie pa3oM 3 TUM OyTH MiHIMainbHO HeoOximHuM. Cyna Mpu3HaAYae y Mexax
CaHKIIIi MIEBHE MOKapaHHs, SKe 3acyKeHui 30008’ s13aHuil BigOyTu. [Ipore Hepiako
3aCyPKEHUN CBOEIO TMOBEHIHKOIO JOKa3ye BHIPABICHHS paHilleé BCTAaHOBJICHOTO
BUPOKOM CyAy CTPOKY TOKapaHHs, HIO0 3YMOBJIOE JOCATHEHHS 1 Takoi MeTu
MOKapaHHs, K 3armo0iraHHs BYMHEHHIO 3aCy/DUKEHMM HOBUX 3J104MHIB. CTOCOBHO
3ano0iraHHsl BYUMHEHHIO 3JIOYMHIB IHIIMMHU oco0aMu (3arajibHa MPEBEHIIIs1), TO TYT
HalOUIBILY pOJb BIAITPAE 3aKOH, SIKMUM 3a00pOHSE€ MEBHE KOJO MISHb MiJ CTPaxoM
MOKapaHHs, 1 MEHIIOK MIPO0 — BHPOK CyIy 3 MPU3HAYCHUM TOKApaHHSIM.
['pomaasHu OiabI O3HAWOMIICHI 31 3MICTOM 3aKOHOJABCTBA, YUM MPO MPAKTUKY
MPU3HAYEHHS TTOKapaHHs CyIaMH.

2. IleBHe 3HAUYCHHS JUIS 3arajbHOI MIPEBEHINT MOXe MaTH W (pakTUUHO BiIOYyTHI
3aCy/DKEHUM CTPOK MoKapaHHs. Ha MOMEHT BUpIIIEHHS NMUTaHHS MPO JTOCTPOKOBE
3BUIBHEHHSI BiJI TOJAIBIIOrO BiAOyBaHHS TIOKapaHHS TI€BHA 4YacTHHA CTPOKY
MOKapaHHs BXXe B1I0yTa, y 3B’S3KY 3 UMM TOCTPOTa CYCIIJIBHOI peaKIlii Ha 3JI0YHH
MUHYJA, OUIBIIICTh TPOMAJSAH MPO HbOro 3alyna. ['oJoBHE mojsirae B TOMY, IO
BIIOyBaHHSI TMOKapaHHS B YyMOBAax, KOJM LIl HOro Maike MOCATHYTI, HE
BUKJIMKAETHCS HEOOXiAHICTIO. B 1MX BuUMagkax 3aKOHOJABEIlb 3a TEBHUX YMOB
JI03BOJISIE TOCTPOKOBE 3BUTHHEHHS 3aCyIKEHOTO BiJl TOKapaHHSI.

3. Y Toli cammii yac TIeBHa YacTUHA 3aCy/KCHHX JOCATAE BUMIPABICHHS paHillIe
BU3HAYEHHUX CYJOM CTPOKIB, Y JIEIKUX 3MIHIOIOTHCS )KUTTEBI 00CTaBUHU (XBOpoOa), B
psIl BUMAIKIB Jep)KaBa BHU3HAE 33 MOXJIMBE “Tpo0adyuTH’ 3aCyKEHOTo. Y IuX
BUIAJIKaX 3BIIBHEHHS 3/IIMCHIOETHCS TUTBKM Ha TIJCTaBl OCOOJMBUX CYJOBUX YU
JIep’KaBHUX BKa3iBOK (yXBaja Cyay, 3aKOH IPO aMHICTIIO, YKa3 Mpo NOMUITYBAaHHS 1
T. 1H.).

METOJIWYHI TOPA/IA OO0 MATOTOBKHA 0 TAHOI TEMH
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[Ipy BuBYEHHI TeMH KypcaHTaMm CIii MaMm'sATaTd, M0 KpPUMIHAJIbHE
3aKOHOJJABCTBO YKpaiHU MICTUTh IHCTUTYT 3BUIBHEHHS BIJ] MOKapaHHS Ta HOro
Bi10yBanHs — Po3zain XII KBK. Bkazanuii 1HCTUTYT € OAHUM 13 TIPOSIBIB TyMaHI3My
KPUMiHAJIBHOT TIOMITUKH iepkaBH. MOro 3acTOCYBaHHS CIIPSMOBAHE HA IOM'SKIICHHS
KPUMIHAJILHO-TIPABOBOI perpecii 3 METOI0 CTUMYJIIOBAHHS BUIIPABJICHHS 3aCY/[KEHUX
Ta JI0JIep>KaHHSI HUMU BUMOT 3aKOHHOCTI 1 paBonopsaky. HeoOximHo MaT Ha yBa3i,
mo KBK B c¢r1.152 rnmaBu 23 posauty V BHU3HAYae IiJICTaBU 3BUIBHEHHS BIJ
BiIOyBaHHS MTOKapaHHS.

Kypcantam (cimyxadam) HEOOXiHO 3HATH, IO CKJIAJOBOIO IIPOIECY
NOCTIEHITeHiapHOr0 BIUIMBY Ha 3BUIBHEHOTO 3 METOI0 HOro pecoilriamizarmii Ta
COIMIAJIBHOI amamnTaiii SK JI€BUX YMHHUKIB 3arajbHOI Ta CICMiaIbHOI MPEBEHIN €
jornomora ocobam, siKi 3BUIbHEHI BiJ BigOyBaHHA mokapaHHS. CTPYKTypHUMH
eJleMeHTAMM I0TIOMOTH €:

1) HamanHs qOMIOMOTH 0co0aM, 3BUIBHEHUM 13 MICIIh BiJIOyBaHHS TIOKapaHHS,

2) HagaHHA JOMOMOTHM 3aCy/DKEHMM Yy TPYIOBOMY Ta TOOYTOBOMY
BJIAIITYBAHHI.

KypcanTtam HeoOxiHO 3BepHYTHCH 10 [lopsinky B3aeMoil yCTaHOB BUKOHAHHS
MOoKapaHb, YIOBHOBaXEHUX OpraHiB 3 MHUTaHb IMpoOarlii Ta Cy0'€KTIB COILIaJIBLHOIO
MaTPOHAXY IiJl Yac MiATOTOBKHU JI0 3BIJIBHEHHS OCI0, K1 BiAOYBalOTh MOKApPAHHS Y
BUJIl OOMEXEHHSI BOJI a00 MO30aBJICHHS BOJII Ha TMEBHHUM CTPOK: 3aTB. HAKa30oM
Min.roct. Ykpainu, MBC Vkpainu, Min. cou. momrt. YKpainu, MiH. 0XOpOHHU
smopoB’st Big 03 kit 2018 p. me, 3okpema y Pozmimi III o3naiiomuTuchs 3
noBHOoBakeHHAMH OBC 1momo nboro muTaHHs.

Kypcanty (cinyxadeBi) HEOOXiAHO O3HAHOMHUTHUCH 13 3akOoHOM YkKpainu ,lIpo
COLIlAJIbHY aJamnTaunilo oci0, fAKi BiAOyBalOTh YW BIAOYJIM TMOKApaHHA Yy BHU/I
oOMeXXeHHs BOJIi a00 1mo30aBieHHs BOJII HA MeBHUU cTpok’ Bix 17 G6epesns 2011 p.,
SKAA BU3HAYa€ yMOBH 1 TOPSJAOK HAJaHHS COIIaJIbHOI JIOIIOMOTH oOcobam, sKi
BiI0yBaJIM TIOKAapaHHS y BUTJISAII OOMEKEHHS BOJII 00 T030aBJICHHS BOJI1 HAa TIEBHUN
CTPOK, a TAKOXX YMOBH YYacTl Yy iX COIllajbHIN aJanTailii OpraHiB BUKOHABYOI BJIaJIn
Ta OpraHiB MICIIEBOIO CaMOBPSAyBaHHS, MIAMPUEMCTB, YCTaHOB, OpraHizaiiil i
00'eTHaHbL TPOMAJISH.

Kypcantu (cimyxaui) MOBHMHHI 3HATH METY MOCTIEHITEHIIAPHOTO BIUIMBY Ha
oco0y 3BUIBHEHOTO Ta 3aco0M 11 JIOCATHEHHsS, BMITH JOKJIAAHO BHKJIACTH
3aKOHOJIaBYMH Ta HAYKOBUI MaTepiall 13 MpoOJIeMHU.

Takox KypcaHTaMm (ciyxadam) CJif pO3IVISIHYTH TOHSTTS MeHiTeHIiapHOi

NUTaHHS CIiJ 3BEpHYTUCH 10 3akoHy Ykpainu «lIpo mpoOauito» Bix 05 motoro
2015 p. Ne 160-VI1I.



