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TEMA Ne 1. TEOPISL I TIPAKTUKA KBAJII®IKALIIT KPUMIHAJIBHUX

IMPABOIIOPYUIEHDb
(2 roqmHm)
IIJIAH JIEKIII:
1. [Mousarra Ta BUINA KkBamidikarii KpUMIHAJTBHUX
TIPABOTIOPYIIICHD . .« e eeeeeeeteeneenteeeeeneenaeaneeneenans .
2. Crami Ta eTanu KkBasiikarii KpUMIHAIBHUX
TIPABOTIOPYIIICHD. . .« vt veeetete et eneeaneeneerneaneennennns .
3. [TonsTTs MPUHIIUITIB KBaTiikarii KpUMIHAJIBHUX
TIPABOTIOPYIIICHD . . . v evvteeneeeeeeneenneaneannannennn L
4, Bunu MIPUHIINITIB KkBaTiikarii KpUMIHAJbHUX
HPABOIIOPYIICHD. . « « e evteenteeeeenteteeneeeenieeneennennn o
PEKOMEH/IOBAHA JIITEPATYPA:

1. Koncturymis Ykpainu: 3akoH Ykpaiau Big 28.06.1996 p. Ne 254k/96-BP.
URL.: http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80. ([lata 3BeprenHs 25.08.2023 p.).

2. Kpuminansuuit konekc Ykpainu: 3akoH Bijg 05.04.2001 p. Ne 2341-111. URL:
http://zakon3.rada.gov.ua/laws/show/2341-14. (Jlara 3Bepuenns 25.08.2023
p.).

3. KpuminanpHuii  mporecyalibHHM — KoJleKC — YKpaiHu.  3aKoH  BIf
3.04.2012 Ne 4651-VI. URL: http://zakon3.rada.gov.ua/laws/show/4651-17
([lara 3Bepuenns 25.08.2023 p.).

4. Bepema P. B. Kpuminansue npaBo Ykpainu. 3aranpHa yactuna. Bum.9-te,
nepepoO. Ta qomoB. Kuis: Anepra, 2023. 576 ¢

5.  Ksamdikauisg 3mounHiB y AisiibHOCTI HanioHansHOi momimii YKpainu | HaBu.
noci6. / 3a 3ar. pen. O. M. JlurBunoBa ; MBC VYkpainu, XapkiB. Hail. yH-T
BHYTp. cripaB. Xapkis, 2018. 448 c.

6. HaykoBo-npaktuunuii koMmeHTap KpumiHambHOTO KoJekcy Ykpainu / 3a pe.
M.I. Mensuuka, M.I. XaBpontoka. 10-tre Buz., mepepo6ia. i momos. K.: B/
«daxop», 2018. 1360 c.

7. OcHoBu kBamidikarii 3m0unHiB : HaB4. moci6. / [M. 1. [Tanos, 1. O. 3iHueHKO,
O. O.Bonopina Ta in.] ; 3a 3ar. pea. M.I. ITanosa. Xapkis : [Ipaso, 2019. 378 c.

8. Cominko I[.M. Teopernuni ocHOBH  KBamiikaimii  KpUMIHATBHUX
paBOMOpPYIICHb: HaBy. mocioHuk TepHomuis : Ocamna FO.B., 2022. 188 c.

9. Vc O. B. Teopis Ta mpakTUKa KpUMiHAJILHO-TIPABOBOI KBamiikaIii : JIEeKIii

Xapkis : [Ipaso, 2018. 368 c.

META JIEKIII:


http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon3.rada.gov.ua/laws/show/2341-14
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JOTIOMOITH 37400yBauaM BUINOI OCBITHM 3raJaTd OCHOBHI TIOJOXEHHS Teopii
kBasi(ikaiii KpUMIHAJIBHUX MPaBOMOPYIICHb. 3BEPHYTH YyBary Ha MPUHIUIH
KkBasTi(hikaIlii KpUMIHAIBHUX MIPABOMOPYIICHb.

BCTYII

B cyuyacHux ymoBax, KOJiM Hallla KpaiHa MOTEpIa€e Bi MHUPOKOMACIITAOHOTO
BTOPTHEHHsI pociiicbkoi enepaitii, ocoOIMBe 3HaUCHHS Ha0yBa€ CyBOpe JOTPUMAaHHS
3aKOHIB 3 METOI0 3aXHMCTy MpaB 1 CBOOOJX TrpoMajsH 1 JoauHu. bopoTsba 3i
3JIOYMHHICTIO B Halllid KpaiHi BEAETbCS PI3HUMH METOJIaMH, 13 3aCTOCYBaHHSM
PI3HOMaHITHUX 3aC001B.

[Topyd 3 €KOHOMIYHMMHM, OpTaHI3alIfHUMU Ta KYyJbTYpPHO-BUXOBHUMU
3aco0aMu BaXKJIMBE 3HAYECHHS MaIOTh 3aXOJU KPUMIHAIBHO-TIPABOBOIO BILIMBY HA
0ci10, 1110 BYNHUIIM CYCIIJIBHO HeOe3eUH1 IMOCATaHHS.

Onniero 3 rapaHTii 3O1HCHEHHS 3aKOHHOCTI —peami3allii  JepKaBHOI
KPUMIHAJIBHOI TOJIITUKU Ta OCHOBHUX MPHUHIIMIIB KPUMIHAJILHOTO MTpaBa € MpaBUIIbHA
KBaM(iKalisl KpUMIHAJIBHUX MPABONOPYIIEHb, SKa MPEICTABISIE COOOK OLIHKY
CYCIIUJIBHO HEOE3MEYHOT0 AISTHHS 3 TOUKHU 30pYy KpUMIHAJIBHOTO 3aKoHy. KBamidikais
KPUMIHAIBHOTO MTPABOMOPYIICHHS € HAWBAKIMBIIINM Ta HAWCKIIAIHIIINM 3aBJIaHHSIM
y mnpaBo3acTtocyBaHHl. Came BiJ pIBHS 3HaHb IMpPALiBHUKIB IPABO3aCTOCOBUMX
opraniB (HamionanpHa momiiisi, IpoKypaTypa, Cya1) 3arajbHUX TPHUHIMUIIB 1 MPaBHUII
KBamidikamii KPUMIHAIBHUX  NPABOMOPYIIEHb, 3aJIEKUTh  MPABUJIBHICT 1
00’ €KTUBHICTh KPUMIHAJILHO-TIPABOBOI OI[IHKU CYCIIUIbHO HEOE3MEeUHUX JiSHb Ta MpU
HEOOX1THOCTI, MPU3HAYCHHS BIMOBIIHOTO MTOKapaHHs BUHHIN 0C001.

B namoMy cycniibCTBI MOOYTYIOTh BUCIOBH: «3aKOH, SIK TUILIO...», «bymna 0
JIOAMHA, a CTaTTs 3Hailnerbcs!». BoHM 3’MBUIIMCS HE BUIIAJKOBO, BIJOOpaKkaroTh
ICHyIOYMH CTaH B TIPaBO3aCTOCYBaHHI, KOJM TIPU TMPABOBIM OIIHI [ISHb
JIOTIYCKAlOTbCA HATSDKKM Ta NEPEeCMUKYBaHHSA. BHacHiOK IIbOTO HENOOAMHOKI
BUMAJKU, KOJIM BUHHI HE MPUTATAIOTHCS J0 BIAMOBIAAIBHOCTI, a isTHHA OC10, SIKi HE
MOPYILIYBaJIM 3aKOHY, OIIHIOIOTHCS SIK KPUMIHAIBHO MPOTUIIPABHI, OJHAKOBI JISTHHS
OTPUMYIOTh PI3HY IPABOBY OLIIHKY.

[Ipyyomy 10 mnoMuikd B KBaji(ikamii HpU3BOAUTH HEBPAXYBAaHHA YH
HEMpaBWIbHA OLlIHKA $KOICh OJIHI€1, 1HOJ1 HE3HAYHOi, OOCTAaBMHU YH O3HAKU
KPUMIHAJIBHOTO mpaBonopymeHHs. [ gk HeogHopa3oBo 3a3HauyaB llnenym
BepxoBHoro cyny Ykpainu, Cyau IPUITYCKAaKOThCS TOMUIIOK TIPU:

1) po3mexyBaHHI OKpPEeMHX BHJIB BHUKPAJCHHS Ta I1HIIMX KPUMIHAIBHHUX
MIPaBOTIOPYIICHb MPOTH BJIACHOCTI BiJl IHITUX KPUMIHATHHUX MTPABOTIOPYIIICHbD;

2) 3aKiHYEHOTO KPUMIHAJILHOTO TIPABOMOPYIIIEHHS Bi/l HE3aKIHUEHOTO;

3) IpoAOBXKYBaHOTO KPUMIHAIBHOTO IIPABOMOPYILIEHHS BiJl TOBTOPHOTO;

4) mpu kBamidikaiii il BUHHUX 0Ci0 3a CIOCOOOM BUYMHEHHS BUKPAJICHHS
ab0 1HIIIOTO HE3aKOHHOTO 3aBOJIOJIIHHA YYXXUM MaWHOM, pO3MipoM abo BapTICTIO
BUKPAJICHOTO;

5) BiIMEXKXyBaHHI XYJIraHCTBA BiJl APIOHOTO XYJIIraHCTBA Ta BiJ CYMIDKHHUX
CKJIaJ1B KPUMIHAJIbHUX MPABOMOPYIIEHb;
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6) pO3MeXyBaHHI KPUMIHAJIBHUX MPaBOMOPYIIEHb MPOTH TPOMAACHKOT
Oesnmexkn Ta KBamdikamii X y CyKymHOCTI 3 IHIIMMH KpPUMIHAJIbHUMHU
IPABOIOPYIICHHSIMHU TOIIO

Creukypc «Kamiikamiss KpuMiHAIBHUX MPABOMOPYIIEHb, M1ACTITHUX
HarionanpHi# momimii Ykpainm» Mae Ha METI TOTIMOJICHE BUBYCHHS 3aKOHOIaBUUX 1
TEOPETUYHUX TMpoOJieM, TOB’A3aHUX 3 Teopielo Kpamiikamii KpUMiIHATBHUX
IIPaBOIOPYIIEeHb, KBaJi(iKallii monepeIHbol KPUMIHAIBHO MPOTUIIPABHOT TISIIBHOCTI,
MHOKHHHOCTI KPHUMIHAJIBHUX TMPABONOPYUICHb, KPUMIHAIBHUX TMPaBOMOPYIICHb
BUMHEHHUX Y CHIBYyYacTi, KBamidikallii MOMUIOK Y KPpUMIHAIBHOMY TpaBi, ACTAIbHUN
po3risin po3’sacHenb [lnenymy BepxoBhHoro Cyny YkpaiHu 3 BKazaHUX HpoOiem,
CyJIOBOi Ta CIIJU0i MPaKTUKH, BUPOOJICHHS BMIHHS MpaBWIbHOI KBaiikaiii Ta
PO3MEKyBaHHS KPUMIHAIBHUX MTPABONOPYIIEHb TOIMIO.

Tomy BaM aKk MaWOYTHIM CIITYUM HAQJICKUTh HABUUTHUCS  YITKO
BCTAHOBIIOBAaTH (DAKT HASBHOCTI YW BIJICYTHOCTI B JisiX BHHHOTO CKJAAy
KPUMIHAJIBHOTO TMPaBONOPYUIEHHSI Mepea0ayeHoro KpPUMIHAJIbHUM 3aKOHOM Ta
MPaBUIIBHO X KBaMI(PIKyBaTH.

JaBaiitTe nepeiemMo A0 po3riisly NepIIoro NUTaHHs HAIIOl JEKIi.

|. MOHSTTS TA BUAU KBAJI®IKALIL KPUMIHAJIBHUX
ITPABOIIOPYIHIEHDb

[TonsTTs KBamiikaiii KpUMIHAIBHUX TPABOMOPYIIEHb € OJHUM 3 IIEHTPAIBLHUX
Ta HaWBAXIMBIIIMX MUTAaHb 3aCTOCYBAaHHS KPUMIHAIBHOTO 3aKOHY. [laHe MOHSTTS
IIMPOKO BUKOPUCTOBYETHCS HE TUIBKA B KPUMIHAJIBHOMY IpaBl , a ¥ 1 B IHIIMX
rajiy3sx npasa Ta IOpUAMYHUX HayKaX, B PABO3ACTOCOBHIN JiSIIBHOCTI , 30KpeMa:

- KPUMIHOJIOT;

- KpUMIHAJIBLHOMY IPOIIECI;

- MPaBOBI CTATUCTHUIII TOILIO

KBagigikauiss KpuMiHAJIbHMX NPaBONOpPYIIeHb — II€ BCTAHOBJICHHS Ta
IOpUJIMYHE 3aKPIIJICHHS] TOYHOI BIAMOBIIHOCTI MK O3HAKaM{ BYMHEHOTO JISTHHS
O3HaKaMH CKJIaJy KPUMIHAJIbHOIO MPaBONOPYILIEHHS, NMepea0aueHoro 3aKOHOM Ipo
KpUMIHAJIbHY BiJIITOBITAJIBHICTb.

3BEpHITh yBary, M0 MOTPIOHO BIIPI3HIATH TOHSITTS «KPUMiIHAJIHLHO-TIPABOBA
KBamiQikaiisy Ta «kBamidikallis KpUMIHAIBHUX MIPABONOPYIIeHbY. OCTaHHE MOHSATTS
€ OUTBIII BYXKYMM 3a 00CATOM, @ TOMY BOHO OXOILTIOETHCS POJOBHM «KPUMIHAIHHO-
npaBoBa KBaji(ikalis» 1 CTAaHOBUTS JIMIIE HOoro yacTuHy. [Ipu 1iboMy KpUMIHAJIBHO-
npaBoBa  KBaliikailiss MICTUTb HE TUIBKM  KBalmi(ikamilo  KpUMIHAJIbHUX
paBOMNOPYILIEHb, ajie W KBami(iKalilo IHIIMUX [isHb, SKI MOXYTb 1 He OyTH
KPUMIHAJIbBHUMHM ~ [PABONOPYIICHHSAMHU (MaJIO3HAYHUX [IisiHb, [ISSHb BYMHEHHX
HEOCYJTHUMHU 0COOaMHU TOIIIO).

3niiicHIOIOUM MOALT KBali(ikamii KpUMIHAJBbHUX MPaBOMNOPYIIEHb Ha BUIH,
JOIUTPHO KEePyBaTHCs KiIacu(ikaiisiMi THUIIB KPUMIHAIBHUX TMPABOMOPYIICHbB, SKi
MICTATBCSI B KPUMIHAJLHOMY 3aKOHI, BPaXxOBYBaTH OCOOJMBOCTI KBamiikarrii
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OKpPEMHUX BHUJIIB KPUMIHAJIIBHUX MPABOMOPYIIEHD, sIKI BITOOpaKeH1 B HOpMaX YMHHOTO
KPUMIHAIBHOTO 3aKOHO/IaBCTBA.

3 BpaxyBaHHSIM BHKJIAJEHOTO BHJAETHCS, IO JOIUIBHO BpPaxOBYBaTH Taki
KpuTepii moauTy KBamidikamii KpUMIHAJIBHOTO TMPABOMOPYIICHHS Ha BHUIU Ta
BUJIUISITA HACTYIIHI BUM KBajidikaiii KpUMiHaJIbHUX MPABOMOPYIIEHb:

3a crajicro, K01 10CATJI0 NOCATAHHSA.

- KBauTi(piKaIisl 3aKIHUEHOTO KPUMIHAIBHOTO MPaBOMOPYIICHHS,

- KBauTi(piKaIlisi TOTyBaHHS IO KPUMIHAJIBHOTO MTPABOMOPYIICHHS;

- KBasmidikarlis 3amMaxy Ha KpUMiHAJIbHE TIPABOMOPYIIIEHHS.

B 3ajgexHoCcTi Big TOro, BYMHEHO KPHUMIiHAJIbHE MPABONOPYIICHHS
"0aHO0CIOHO'" 4M y clmiBy4YacTi:

- KBaJTiikaIliss KpUMIHAJIBHOTO MPABOMOPYIIIECHHS, BAMHEHOTO OIHIEI0 0CO00I0;

- KBai(hiKaIlisi KpUMIHAJILHOTO MTPaBOMOPYIIIEHHS, BAMHEHOTO Y CIIBYYaCTi.

Buxoassunm 3 KiJbKOCTI KPHMIHAJBHHUX IMPaBONOPYLIeHb, #AKI MiIaaHi
KBaJi(ikauii:

- KBai(iKalis OAMHUYHOTO KPUMIHAJIIBHOTO IPAaBONOPYIIECHHS,

- KBai(iKaIisl MHO)KMHHOCTI KPUMIHAIBHUX MTPABONIOPYIIEHbD.

Ha3Bani Buau kBamidikaiii KpUMiHaJIbHMX IMPaBOIOPYIIEHb, B CBOIO YEpry,
MOXHa O00'€lHaTH B TPYNHM YW, HABNAKM, MOAUIMTH Ha migBuaud. Hanmpuxmnan,
KBami(ikaliss roTyBaHHS 10 KPUMIHAJIBHOTO MPABOMOPYLIEHHS Ta KBasli(ikaiis
3aMaxy Ha KpUMIHAJIbHE MPABOMOPYIIEHHS OXOIUTIOIOTHCS MOHATTAM "KBasiikariis
MOMEePEIHbOT KPUMIHATIBLHO MPOTUIIPABHOI JISTLHOCTI", KBai(iKalliss MHOKHUHHOCTI
KpUMIHAJIbHUX TPABOMOPYIIEHb BKJIOYaE B ceOe TMOHATTA "KBasmiikaris
MOBTOPHOCTI ~ KPUMIHAJIBHUX  TpaBomopymieHs",  "kBamidikaiis  CyKyImHOCTI
KpUMIHAJILHUX  T[paBoONopylieHs",  "kBamidikaiis peuuguBy  KpUMIHAIBHUX
npaBonopymieHb". KuIbKICTh CTyNeHIB MOAUTYy, APIOHICTh y BUIIJICHHI BHUIIB
KBamdikaiii KpUMiHATBHUX MPABOMOPYIICHh BU3HAYAETHCA BPEHITI-PEIIT METOIO
JTOCTIKeHHsI. Bumaersbes, 0 B IJIaH1 MOCTAHOBKU MUTAHHS PO CITIBBIHOIICHHS
POJIOBOTO TOHSATTS KPUMIHAIBHO-TIPABOBOi KBaji(ikamii 1 BIAMNOBIIHUX BUIOBUX
MOHATH JOCTAaTHIM € BUAUICHHS BUAIB KBaJi(iKalli KpUMiHAIBHUX MPABONOPYIIEHbD,
BKa3aHUX BUIIIE.

BUCHOBKMY 3 IIEPIIOT'O IUTAHHA:

Takum uyuHOM, mTiJ KBalmiikami€ero KpUMIHAJIBHUX  IPABOMOPYIICHB
PO3YMIIOTh BCTAHOBJICHHSI Ta HOPUAMYHE 3aKPITUICHHS TOYHOI BIJMOBIIHOCTI MIX
O3HAKaMM  BYMHEHOTO  JIiSHHA W  O3HAaKaMU  CKJIaay  KPUMIHAJIBLHOTO
MIPaBOIOPYILICHHS, Iepe10aueHOr0 3aKOHOM MPO KPUMIHAIBHY BiJIMOBITAIBHICTS.

Buninarots HacTynHi Buau KBamiikaiii KpUMiHAIBHUAX MPaBOMOPYIICHB: 3a
CTaJII€r0, SIKOT JOCATJIO TOCSTaHHs: KBai(ikaiis 3aKiHYEHOTO KPUMIHAIBLHOTO
MPaBOMOPYIICHHS, KBaTi(iKaIlisi TOTYBaHHS 710 KPUMIHAJILHOTO MPaBOMIOPYIIICHHS,
KBamidikaiis 3aMaxy Ha KpUMiHAJIbHE MPABOMOPYIICHHS; B 3aJI€KHOCTI B TOTO,
BUYMHEHO KpUMIHAJIbHE TPABOMOPYIICHHS "OMHOOCIOHO" YW y CIIBYYacTI:
KBamdikaiiss KPUMIHAJILHOTO TPABOMOPYIIECHHS, BYMHEHOTO OJIHIEID 0CO000I0,
KBamQikaiisi KpPUMIHAJIBHOTO MPABOMOPYUIEHHSI, BYMHEHOTO Yy CIIBYYacTi;
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BUXOJSIYU 3 KUIBKOCTI KPUMIHAJIBHUX MPABOMOPYIIEHb, sIKI MijaaH1 KBamidikarii:
KBasi(ikaliss OJMHUYHOTO KPUMIHAIBHOTO MPABOMOPYIICHHS, KBami(ikaris
MHOKHHHOCTI KpUMIHAJIbHUX MIPABOMOPYIIEHb.

II. CTAJII TA ETAIIA KBAJII®IKAILIL KPUMIHAJBHUX
IMPABOIIOPYUIEHDb

[Tporec kBamiikalii CKIaTA€ThCS 3 TAKUX CTaJIIN:

1. Bubip kpumiHagbHO-TIPAaBOBOI HOPMH (HOPM), KI HepeadadyaroTh BUMHEHE
TSTHHSL.

2. BcraHoBneHHsS BIAMOBITHOCTI MIX HOPUAUYHO 3HAYYHIUMH (DAKTUUHUMH
O3HAKaMH JIisIHHS 1 O3HAaKaMH, TependadyeHUMH 3aKOHOM (JIOBEIEHHS TOTO, IO
CKO€HEe Mae KBamidikyBaTHCs caMe 3a oOpaHOI0 HOPMOIO, a HE 3a 1HIIOK, Ta IO
BIJICYTHI OOCTaBHHM, 10 YCYBalOTh KPUMIHAIbHY IPOTUIIPABHICTH JisTHHS).

3. IOpuanuHe 3akpiryieHHS BUCHOBKY PO T€, IO 1IHKPUMIHYBAHHIO MIAJIATA€E
KOHKpETHa HOpMa (HOpMH) (FOPUIUYHE 3aKPIIJIEHHS PE3yJIbTaTiB KBai(iKarii).

B cBoto uepry Ha3BaH1 cTafli MOKYTh OyTH MOAUIEHI HA €Tally, aHATI3yI0UH SKi 1
MO>KHA PO3KPUTHU 3MICT BIAMOBIAHUX CTaiM.

CTAJlISI BUBOPY IIPABOBOi HOPMU:
ETan BnopsinkyBaHHs 310paHuX (aKTUYHUX JTaHUX;
ETan BucyHeHHs Bepciii kBamidikarii;
Etam po3MexxyBaHHS CKJIaIiB JisHb;
ETan BusBieHHs nMpaBoBOi HOpMH (HOPM), SIKA MIJISATAE 3aCTOCYBAHHIO.

CTAJIS1 BCTAHOBJIEHHS BIAIIOBIIHOCTI MI’K O3HAKAMM JISTHHSI I HOPMOIO:

Etamn noBeneHHs HAIBHOCTI O3HAK CKJIay KPUMIHAIBHOTO IIPABOMIOPYIIICHHS,

Eran Bu3HaueHHs cTaail BUMHEHHS ISHHS,

Ertam omiHKu OisiHHS, sSIKE BUKOHAHE CIUJIBHO KUUIBKOMa 0co0aMu;

ETarm oriHku fisiHHSA, sIKe rependaueHe KilbKoMa HOpMaMH,

Etam ominku cycnisibHOI HEOE3MEKH JisTHHS;

Etan BH3HaueHHS HaAsABHOCTI OOCTaBUH, W0 YCYBalOTh KPUMIHAJIbHI
MPOTUIIPABHICTb JIISTHHSL.

CTAJIS FOPUIAMYHOI'O 3AKPINVIEHHS PE3YJIbTATIB KBAJII®IKALII:
Etan ¢popmymntoBaHHs pe3ynbTaTiB KBai(ikalii;
ETtan moTtuByBaHHS KBasiikarii.

BUCHOBKMU 3 IPYI'OI'O IIMTAHHA:

Takum 4yMHOM, MOXHA BHUIUJIUTH HACTYMNHI CTajli Ta €Tanmu KpPUMIHAJIBHO-
paBOBOT KBaJTI(piKallii:

I. Ctanmis BUOOpY MpaBOBOi HOPMH:
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1. Eran BopsaKkyBaHHs 310paHuX (pakTUUHHUX JTAHUX;

2. Etan BucyHeHHs Bepciil kBamiQikarii;

3. Etan po3mexxyBaHHs CKIIa/IiB JiSHb;

4. Etan BUSBJICHHS MIPaBOBOi HOPMHU (HOPM), SIKa MJIATAE 3aCTOCYBAHHIO.

II. Ctamist BcTaHOBJICHHS BIAMOBIAHOCTI MK O3HaKaMU JiSTHHS 1 HOPMOIO:

1. ETanm noBeneHHs HAsIBHOCTI O3HAK CKJIATy KPUMIHAIBLHOTO TPABOMIOPYIIICHHS;

2. Eran Bu3HaueHHs cTaaii BUMHEHHS JISTHHS,

3. Etarm omiHKH JisTHHS, SIKE BUKOHAHE CITIBHO KIJIBKOMa 0co0aMmu;

4. Etan oiHKM IisIHHSA, SKe TIepeadadyeHe KiIbkoMa HOpMaMu;

5. Eram o1iHKY cycnijibHOI HEOE3MeKH JTisTHHS;

6. Etan Bu3HayeHHS HasSBHOCTI OOCTaBUH, IO YCYBalOThb KPUMIHAIBHY
MPOTUIIPABHICTh JiSTHHS.

III. Cranist FOpUIUYHOTO 3aKPIIUICHHS PE3y/IbTaTiB KBaMi(iKallii:

1. Etan dhopmystoBaHHS pe3yiabTaTiB KBai(ikallii;

2. Erann MOTUBYBaHHA KBaji(ikalii.
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1. IOHATTA NPUHIUIIB KBAJI®IKAIIT KPUMIHAJIBHUX
IMPABOIIOPYUIEHDb

KpuminanbHo-nipaBoBa kBamidikaiis, Sk 1 Oyab-sKa IIeCIIpsSIMOBaHa CBiIOMa
JISUTBHICTD JIIOJJUHH MiAOPSIKOBYEThCS MEBHUM IpaBuiaM. L1 mpaBuiia 3a piBHEM X
y3aragpHeHHS (3  BpaxyBaHHSM IX  CIIBBIIHOIICHHS, $IKE€  BHPAXae€TbCA
¢bi10cOPCHKUMU KaTEropisiMu 3arajibHOTO OAMHUYHOTO 1 OCOOJIMBOTO) MOXYTh OyTH
kiacudikoBaHi Ha

1) 3aranbHi, SIKi TONIUPIOIOTHCS HA KPUMIHAIBHO-TIPABOBY OIIIHKY OYIb-SIKOTO
TUISTHHS,

2) TUOOBI - IO CTOCYIOThCA KBamidikaiii MEBHHX THIIIB KPUMIHAIBHO
MPOTUIIPABHUX JiAHb (MOMEPEIHBOI KPUMIHAIBHO MPOTUIIPABHOI MiSIILHOCTI,
KPUMIHAJIbHUX MPaBOINOPYIIEHb, BAMHEHUX Y CIIBYYaCTi, TOBTOPHUX KPUMIHAIBHUX
MPaBOMNOPYIIECHb TOIIO);

3) KOHKpETHi - SKi 3aCTOCOBYIOTBbCS TMpH KBadidikaiii OKpEeMHUX BHIIB
KPUMIHAJIBHUX MPaBONOPYIIEHb (KPaalKKH, TUIECHUX YIIKO/JKEHb, XYJITaHCTBA 1
T.J1.).

[IpyHUMIIM KpUMIHAJIBHO-TIPABOBO1 KBamiikamii - 1€ CUCTEMa HAayKOBO
OOTpYHTOBaHUX, CTAOUIbHMX, TaKUX, 110 3aCTOCOBYIOThCS CBIJIOMO HAMOUIbBII
3arajbHUX NpPaBWJI, HA MIACTaBl SAKUX 3A1MCHIOETHCS BUOIP KPUMIHAIBHO-TIPABOBOI
HOpMH, siKa mependadae CKOEHE JISIHHS, JOBOAMTHCA HEOOXIAHICTH 3aCTOCYBaHHS
camMe Ii€i HOPMHU 1 TIPOILECYaJbHO 3aKPIIUIIOEThCSI BUCHOBOK, IO JiSHHSA
OXOILTIOETHCS] caMe 0OpaHOI0 HOPMOIO.

BUCHOBKMU 3 TPETHOI'O IIUTAHHSI.

TakuM 4YMHOM, TIPUHITUIIN KPUMIHATHHO-TIPABOBO1 KBami(ikalli - 1e cucrema
HAyKOBO OOTPYHTOBAaHMX, CTaOIIbHUX, TaKHUX, M0 3aCTOCOBYIOTHCA CBIJOMO
HAWOUTBIN 3araJIbHUX MPaBUJI, HA MIJCTaBl AKUX 3M1ACHIOETHCS BUOIP KPUMIHAIBHO-
MPaBOBOi HOPMHU, sIKa TMependayae CKOEHE [IsIHHS, JOBOAUTHCA HEOOXITHICTD
3aCTOCYBAaHHS caMe IIi€l HOpMH 1 TIPOIECYadbHO 3aKpIIUTIOETHCS BUCHOBOK, IO
TiSTHHST OXOTLTIOETHCSI caMe 00paHOI0 HOPMOIO.

IV. BUJIM TPUHIIUIIIB KBAJII®IKAIIIT KPUMIHAJIBHUX
MPABOIIOPYUIEHb

[TpuHIIUTIOM KpUMIHAIBHO-TIPABOBOI KBamidikailii € MpUHIUI 3aKOHHOCTI. [le
BUILIMBAE 3 HACTYITHUX MOJIOKEHbD:

- (imocodcrki kKareropiit "3mict 1 ¢opma’, "abCTpakTHE 1 KOHKpETHE", SIKUMU
BUPAXKAETHCS CITIBBITHOIICHHS MPUHIMIIB KPUMiHAIHHO-TIPAaBOBO1 KBami(ikaili Ta
IHIMUX BHJIB KPUMIHAIHHO-TIPABOBUX MPUHIIUINB JAlOTh IMIJICTaBH CTBEPKYBaTH,
o KBamiikaiis SK BUJ 3aCTOCYBaHHsI 3aKOHY € (hOpMOIO HOTO BHSIBY, MPOSBOM
KOHKPETHOTO B NPaBOBOMY PETYJIIOBaHHI CYCIUJIBHUX BiJTHOCHH. 3BiJICH BWILIMBAE,
0 3IIACHIOBATUCS BOHA IIOBMHHA JIMINIE HA TIJACTaBi 3aKOHY 1 B TOYHIN
BiJIITOBITHOCTI JI0 HOTO;
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- HopMu KOHCTHUTYLIT 3aKpIIUIIOIOTH TMOJIOKEHHS MPO T, IO BCS ISUIBHICTH
Jep’)KaBHUX OPTaHiB, SKI 3aCTOCOBYIOTh 3aKOH (a OTXK€ 1 B YaCTHHI KPUMIHAIBHO-
paBoBOi KBamidikailii), 3AIMCHIOETHCS BUXOAYH 3 3acaj]] HEYXUIBHOTO JOTPUMAHHS
3aKOHHOCTI;

- MDKHApOAHO-TIPABOBI aKTH, MAMKCaHI Y paTU(iKOBaH1 BiJ IMeHI YKpaiHu, ki
HUHI BHU3HAIOTHCS YACTHHOIO HAIIOHAIBHOTO 3aKOHOJABCTBA HAIIOI JIEP>KaBH,
3aCHOBYIOThCSI HAa BH3HAHHI TOT0, M0 OyJb-fKa MPaBO3acCTOCOBHA iSUIBHICTH Ma€
3I1ACHIOBATHCS BIAMOBIIHO 10 MPHUHIIUITY 3aKOHHOCTI SIK MPH 1X 3aCTOCYBaHHI, TaK 1
P 3aCTOCYBAHHI BHYTPIIIHBOTO 3aKOHOJJAaBCTBA;

- BU3HAHHSA TOTO, 10 YKpaiHa € MpaBOBOIO JAEpP>KaBoio (UM, MPUHANMHI, He 1Mo
IUIIXY CTBOPEHHS TaKoi Jep>KaBH) Mependavae, 1o Besi MPaBo3acTOCOBHA MIISUIbHICTD
3MIACHIOETHCS BIAMOBIJHO IO TMPUHLHUIY 3aKOHHOCTI. CaMe 3aKkOH € BHIIUM
KpUTEPIEM MPaBUIBHOCTI PIllIeHb, SKI MPUHAMAIOTHCS B XOJ1 MPAaBO3aCTOCYBAHHSL.
3acTocyBaHHsS TIpaBa HE JIMIIE 3IIACHIOETbCA HA IIACTaBl 3aKoHy, a W
periiaMeHTOBaHe HUM. BpemTi - pemr BCl sIK 3arajibHl MOJIOKEHHS, BIAMOBIIHO 3
SAKUMHU 3J1HCHIOETbCS KPUMIHAJIBHO-TIpaBOBa KBali(ikamisg - ii NPUHUUIM, TaK 1
KOHKPETHI NpaBWiIa KBali(ikaiii BUIUIMBAIOTH 13 OKPEMHX IMPABOBHX HOPM YH iX
CYKyNnHOCTI. [Ipy BUHMKHEHH1 CyNepeyHOCTEed MIK THMH YU 1HIIMMH MNPUHLIUIIAMHA
NPIOPUTET IEBHUM 13 HUX HAJAETHCSA BUXOASUM CaM€ 3 HOPM 3aKOHY.

[IpuHuun cTabiabHOCTI KPUMIHAJIBHO-MPABOBOI  KBaNi(iKalli BUBOAMTHCS
BUXOJISTYH 3 TOTO, L10:

- HOPMH YHHHOTO 3aKOHOJABCTBAa 1 KBami(ikalis CIIBBIIHOCATBCS SK
MOKJIUBICTh 1 AIUCHICTBH. J[IMCHICTH MOKE 3MIHIOBATHCS JIMIIE 3a YMOBHU 3MIHU
MOXJIMBOCTI, SIKa JISKUTh B OCHOBI JJaHO1 AiCHOCTI. TOMy, MIOKH HE 3MIHEHE YHWHHE
3aKOHOJIABCTBO, HOPMHU SKOTO € IiJICTaBOI0 KBami(ikalli, BU3HAIOTHCA HE3MIHEHUMU
dakTruHi 00CTaBUHM CIIpaBH, HE BCTAHOBJICHI MOMMJIKH YH 3JIOBKUBAHHS B X0
KkBamidikailii, BOHa cama TaKoX MOBUHHA OyTHU HE3MIHHOIO, CTAO1IBHOIO;

- TOJIOBHUI NMpUHUMI KBaji(ikauii - TpUHIMI 3aKOHHOCTI Nependayvae, 110 Ha
OCHOBI HOpPM 3aKOHY MOBHHHA BIJIOYBaTHCSl HE JIMIIE KPUMIHAJIBHO-TIPABOBA OI[IHKA
TSIHHS, ajie 1 3MiHa KBamiQikaiii. Buxoasuu 13 nparHeHHs 3a0€3MeYuTH CTaOUIbHICTD
3a(hIKCOBAHUX y MPOLECYATbHUX JOKYMEHTAaX BUCHOBKIB MPO OLIHKY AiSIHHSI, YAHHE
3aKOHOJIABCTBO Iepeadayvae MeBHy MpoLeaypy 3MiHM KBadidikallii, yCKIaJIHIOIOUH 1
YTPYAHIOIOUH ii 10 Mipl Hepexoay A0 OUIbII MI3HIX CTallid KPUMIHAIBHOTO MPOLECY;

- TYMaHi3M TIpaBa, MMParHeHHs 3a0€3MeYNTH MMOBHY peaji3alliio 3aKOHHUX TMpaB 1
1HTEpeCiB YYaCHHKIB MPOIIECY BUSBISETHCS B TOMY, L0 3MiHA KBai(ikallii, sika Bee
JIO TIOTIPIIIEHHS CTAaHOBHIIA OCOOH, JISTHHS SIKO1 IIJJISATaE OIIHII, MOXKJIMBA JIMIIE 3a
YMOBHU TIOBTOPECHHSI HEOOXITHUX TMPOLECYaIbHUX i, TIOBEPHEHHSI CIpaBU Ha
MOTIEPETHIO CTAJIF0 KPUMIHAIBHOTO MPOIIECY.

[Tpuntun o¢imiifHOCTI KPUMIHATHHO-TIPABOBO1 KBasi(ikallii Ma€ CBOI0 OCHOBY B
TaKHUX TMOJOKEHHSX:

- KpUMIHAJIBHO-TIpaBOBa KBaJi(ikalis € pe3yabTaT B3a€MOJ1i HEOOXITHOCTI i
BUIIAJIKOBOCTI Y KPUMIHAJIBHO-TIPABOBOMY PETYJIIOBAHHS CYCHIJIbHUX BiAHOCUH. [Ipu
IbOMY KBaji(ikailis - 1e He HACIJOK BUIMAJIKOBOro 30iry oOCTaBUH, a HEOOXITHUM
pe3yNbTaT 3aCTOCYBaHHs 3aKOHY. 3aCTOCYBaHHS K HOPM YHMHHOTO 3aKOHO/ABCTBA -
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1€ MpeporaTuBa ChelialbHO Ha T€ YHNOBHOBAXEHUX JEpPXKABHUX OpraHiB. Tomy i
kBamdikaimis BUCTymae Sk (opma Iep’KaBHO-BJIATHOI MISUTBHOCTI, SK isUTbHICTH
odiriiina;

- YUHHE TpoIlecyalbHe 3aKOHOJaBCTBO BU3HAYAE KOJIO OPTaHiB, AKi 31HCHIOIOTH
KPUMIHAIBHO-TIPABOBY OIIIHKY JiSIHHS OCOOM BiJ IMEHI Jep>KaBU, BCTAaHOBIIOE IX
MOBHOBAXKEHHS, Tepeadavae TOPSAOK 3aKpIIUICHHS pe3yNbTaTiB  KPUMiHAIBHO-
npaBoBOi KBami(ikaiii B MpOLECyaTbHUX JOKYMEHTax. 3 BIAMOBIAHUX HOPM
BUILIMBAE, IO JIMIIE Taka - odimiitHa - kBamiikaiis Ma€ paBoBe 3HAYCHHSA. Tomy
BKa3aHUW MPUHIUI MPSIMO BUIUIMBAE 13 TOJOBHOTO MPUHIUIYY KPUMIHAJIBHO-
MPaBoOBOi KBai(piKarlii - IPUHIUAITY 3aKOHHOCTI;

- ICHyI0Ya MPaKTHUKa 3aCTOCYBAHHS KPUMIHAJILHOTO 3aKOHY IOJISITA€ B TOMY, 1110
kBaidikaris, 371iCHeHa B HeODIIIIHHOMY TOPSIIKY, HE TATHE 32 CO0OI0 MPAaBOBHUX
HacHiKkiB. BoHa inuie crnpuse BUPOOJIEHHIO BIAMOBITHOI IMO3UINI IMPaIliBHUKIB
KOMITETEHTHUX OPTaHiB;

- NPOBEJIEHUU BHILE aHANI3 CYyO'€KTIB KpHUMIHAJIBHO-TIPABOBOI KBami(ikarii
MOKa3y€ HENPUUHATHICTh TOTO TMIOJOXKEHHS, KOJM B psiii BUMNAAKIB YUHHUN
KpUMIHAJBLHUM 3aKOH, IO CYTI, MOKJIaJae 000B'I30K MPOBECTH KPUMIHAILHO-TIPABOBY
OILIIHKY JISIHb UM TO IHIIUX OC10, Y TO BJIACHOI MMOBEIIHKUA Ha OKPEMUX TPOMAJISH.

[IpuHUIMI TOBHOTH KPUMIHAJIBHO-TIPABOBO1 KBaII(PIKaLlli BUALISIETHCS, OCKUIBKU:

- B KBami(ikaimii 3HaXOAWUTh CBIM MOPOAB JlaJ€KTHKAa HEOOXITHOCTI 1
BunaakoBocTi. Ksamidikariis, sk sBuIle HEOOXIiJHE, IMOBHHHO BIJOOpaKaTH
HEOOXITHICTh KPUMIHAJIBHO-TIPABOBOT OI[IHKA BUMHEHOTO JISIHHS B TTIOBHOMY OOCS31.
SKI1o K miIaTH OLIHII JIMIIE YaCTUHY BUMHEHOTO 0CO00I0 NTisIHHS (I1STHB), OLIIHUTH
HOTO 3 MO3UII HE BCIX ICHYIOUUX KPUMIHATIBLHO-TIPABOBUX HOPM, a JIUIIE OKPEMUX 13
HUX, TO HEOOX1HICTh HE OTPUMAE CBOTO MPOSABY B KBai(iKaIlii;

- HEOOX1AHICTh 3a0€3MEeUCHHS TMOBHOTH KBamidikalli BHUIUIMBAE TaKOX 13
NPUHIIMIY 3aKOHHOCTI. BiH Moke BBakaTucs peai3oBaHUM, KOJIH 3aKOH
3aCTOCOBAaHUN B MOBHOMY 00Cs31, BCl HOPMH, SIKI MOLIMPIOIOTHCS HA JIaHE JISHHSA
BpaxoBaHi MPHU OIIHIII BIJMIOBIIHOI MOBEAIHKH 0COOU;

- CUCTEMHHUH XapakTep MpaBa nependavae, MO MpU KBamidikamii MOBUHHI
3HAUTH CBIM PO3BUTOK IHIII MPABOBI MPUHLMIN. 3aKpIIJIEHHS B KPUMIHAIBHO-
MPOIECYaATbHOMY 3aKOHOJIAaBCTBI MPUHITUITY BCEOIYHOCTI, MOBHOTH 1 00'€KTUBHOCTI
nociixeHHs: oocraBun crpasu (ct.22 KIIK) nepenbauae, mo i kBamidikamis Oyne
3MIMCHIOBATUCA HA THUX KE 3acanax. AJKe, SKIIO He 3a0e3leyyBaTH IOBHOTY
kBamdikailii, TO BTpaya€ 3MICT IOBHOTAa BCTAHOBJEHHS (PaKTUYHUX OOCTABHH
CIIpaBH.

[TpuHIIUTT TOYHOCTI KPUMIHAJIIBHO-TIPABOBOI KBamidikarlii 06a3yeTbcss Ha TaKUX
MIOJIOKCHHSIX :

- KpUMIHQJIBHUN  TPABOMOPYIIHWK TIOBMHEH OyTH TPUTATHYTHH  J0
KPUMIHAJIBHOT BIJIMOBIATLHOCT] 1 TIOKapaHW caMme 3a BUYMHEHE HUM KPHUMIHAIbHE
TIPaBOTIOPYIIICHHSIL,

1 B niteparypi Bi/;3HaUa€THCA, 10 B KDMMiHAIBLHOMY MPABI 1€ TIOJIOKEHHS € aKCioMOr0. BOHa HACTIIEKY OYEBUIHA, 11O
HE PO3IJIIIa€ThCs HaBiTh SIK MPUHINI KPUMiHAIBLHOTO npaBa - Knenuykuti M.A. “OTMbIBaHue AeHET” B COBPEMEHHOM
yronoBHOM mpase. // T'ocynapctso u nipaso. - 2002. - Ne8. - C.33 [33-46].
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- HEOOXIAHICTh KPUMIHAJIBLHO-TIPABOBOI KBaii(ikaiii MisiHb, sIKI CTaJd BiJIOMI
IPaBOOXOPOHHUM OpraHam, rependadae, M0 Taka KBamidikallisa Mae OyTy MpoBeIeHa
y BiamoBigHOCTI 3 3akoHOM. HasBHicTh B umHHOMY KK Garathox HOpM o3HaAYae, 110
HEOOX1HICTh MOKHA BBaXKaTH pPEalli30BaHOIO JMIIE 3a YMOBH, IO 3 YCIX HHUX
BUOpaHa came Ta, Ka nependadae CKOEHE JisSTHHS,

- TOJIOBHHM MPHUHIMN KPUMIHAJIBHO-TIPABOBOI KBamiikamii - MOPUHIUI
3aKOHHOCTI - BKJIIOYa€e B cebe 000B'S30K BIAMOBIAHUX OPTraHiB 3aCTOCOBYBATU 3aKOH
y TOYHIM BIIMOBITHOCTI 3 HWOTO 3MICTOM, BHXOJWTH 3 TOTO, IO KPUMIiHATHLHUM
MPaBOMOPYIICHHSIM MOXXE BHU3HABATHCS JIMIIE JiSIHHS, NpsIMO mepeadavyeHe
KpUMIHAJbHUM 3akOHOM. To0TO oco0a, ska NPOBOAUTH JI3HAHHS, CIIIYHM,
POKYPOP, CYIAsl MOKYTh BMIHUTH BUHHOMY HE OY/b-KYy HOPMY 3 UMCIIa HassBHUX Y
YUHHOMY 3aKOHOJIaBCTBI, a JIUIIE Ty, sIKa MPsIMO TNiepeidayae CKOEHE JisSTHHS,

- MaricTpajbHl HUIAXH PO3BUTKY KPUMIHAIBHOIO 3aKOHOJABCTBA - CTBOPEHHS
y3arajJibHIOIOUMX HOpM Ta AudepeHIiamnis KpUMIHAIBHOI  BiAMOBIIAIBLHOCTI
IPUBOJSTH A0 HASIBHOCTI 0aratbox HOpM, fAK1 nepeadadaroTb BUMHEHE JidHHS. [Ipu
bOMY JKOJHI 3 HUX HE NyOnoroThesa. Tomy kBamidikaiis nepeagdayae BUOIp 13 ycix
ICHyIOUMX HOPM OJIHIEI KOHKPETHOI (2 TpH CYKYNHOCTI KPUMIHAJIbHUX
IPaBOMNOPYIIEHD - KUTbKOX HOPM);

- TOYHICTh KBaJi(ikamii CHpsMOBaHAa Ha Te, 100 3a0€3MEeYUTH peai3alliio
3aKOHHMX IHTEPECIB SIK JIEPKaBH, TaK 1 OKpEeMHX OcCi0, MOB'I3aHUX 13 MPABUIBLHOIO
KPUMIHAJILHO-TIPABOBOIO KBaJ1(DiKaIII€IO JIISTHHSL.

[TincraBoro 11 BWAUICHHS SK CaMOCTIMHOTO MIPUHIIMITY 1HIWBIAYaJbHOCTI
KPUMIHAJILHO-TIPaBOBO1 KBasi(ikaIi €:

- CITIIBBIJHOIIICHHS 3aKOHOJABCTBA 1 HOTo 3actocyBaHHs (kBamiikarlii) sk
CYTHOCTI 1 sIBMINA, aOCTpPaKkTHOTO 1 KOHKpeTHoro. KBamidikaris, Oynydu sSBHILEM,
IPOSIBOM KOHKPETHOTO XapaKTEPU3YEThCSI TAKMMM PHCAMHU, SIKI JAIOTh MOXIJIMBICTb
BIIPI3HUTH WOr0 BiJ I1HIIMX SBHII 1 IHIIOrO KOHKpeTHOoro. Tomy KBamidikarrii
npUTaMaHHa 1HIWBITyani3alis, B HId 3HAXOJATh CBIM BHSIB O3HAKH, SIKI crenudiuHi
camMe i JaHoro mnocsraHHs. Skmo B xoxl kBamidikauii He chopMyIbOBaHA
1HJIMBITyalibHAa TTPaBOBA OIIHKA KOXKHOTO JISTHHS OKpeMO, He TudepeHIiiiioBaHa poJib
KOXHO1 0COOM Yy BUMHEHHI KPUMIHAIBHOTO MPABOMOPYIIEHHS TO € IMiJICTaBU BBAXaTH,
110 SBUILIE MPABOBOI OLIIHKU HE BII0YJIOCS;

- HEOOXIAHICTh  IHJMBiAyami3alii KpPUMIHAJbHO-TIPABOBOI  KBawmiikaiii
0a3yeTbcst, sIK 1 BC1 1HIII il MPUHIUANM, HAa MPUHIKII 3aKOHHOCTI. KpuMmiHansHu# Ta
KPUMIHAJILHO-TIPOIIECYAJIbHUIM 3aKOH Tependadae OKpeMy MPaBOBY OIHKY [iSHb
KOXXHOT 0COOM 1 KOXKHOTO JISTHHS. 3aKOHOM BH3HAYEHI MEXI1 1HIMBIAyamizamii mpu
KPUMIHAJILHO-TIPABOBI# KBaTi(pikallii CKOEHOTO - BOHU BU3HAYAIOTHCS TUM, HACKUITBKH
nudepenIiiiioBana BiIOBIIaTbHICTb;

- TpUHIMN 1HAMBiAyamizamii kBamidikaiii 0a3yeThbcsi TaKOXK Ha TaKOMY
OPUHIUIIT  KPUMIHAJIBHOTO TpaBa, SK COpaBeMIMBICT. OIHUM 13 AaCMEKTIB
CIPABEAJIMBOCTI B KPUMIHAIBHOMY MpaBl € MPUTATHEHHS 10 BIANOBIAAIBHOCTI 3a
BJIACHI [I1i, 3 BpaXyBaHHIM XapakTepy Aid, BUNHEHUX KOXKHOIO 0c00010 okpeMo. Lle B
CBOIO Uepry nependayae okpeMy KBamidikalliro A1l KOXKHOT 0coOu;
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- BKazaHuW  mOpuHIUN  KBamidikaiii  O0e3MocepelHbO0  BUXOAUTH 13
KOHCTUTYI[IHHOTO TOJOXEHHS Mpo Te, 1m0 "IOpUAMYHA BIAMNOBIAANBHICTH KOXXHOI
ocobu Mae iHauBInyanbHui xapakrep" (4.2 c¢r.61 Koncruryuii Ykpainn).

[lpuHIMIT HETOMYCTUMOCTI TMOABIHHOTO 1HKPUMIHYBAaHHSA (HEIOMYCTHUMOCTI
KkBasTi(ikalli 3a MEBHOIO HOPMOIO, SIKIIO MISTHHS B)K€ OXOIUIEHE 1HIIOK HOPMOIO 3
yyclia 1HKPUMIHOBAHUX I k€ 0co0l) MpH KPUMIHAIBHO-TIPABOBIM KBami(ikarlii
IPYHTY€ETHCS HA HACTYITHUX MOJIOKEHHSX

- KBaiiQikalis € sIBUIIEM CTOCOBHO HOPM YMHHOTO 3aKOHOJABCTBA - CYTHOCTI.
OCKIJIbKM CYTHICTh B MpPEAMETI JHUIIE OJHAa (XO4a BOHA MOXKE IPOSBISATUCS B
0arathoX SIBUIIAX), TO OYEBUJIHO, IO OJTHOMY SIBHIIY MOKE BIJIIIOBIIATH TUIBKH OJTHA
HopMa. Tum camuM KkBamidikamis JisIHHS 3a TI€BHOIO HOPMOIO BHKJIIOYAE
3aCTOCYBaHHS IMOJO ILOTO K JISTHHS 1HIIOI HOPMH, SIKIIO CKOEHE TMOBHICTIO
OTPUMAJIO KPUMIHAJIbHO-TIPABOBY OIIIHKY;

- BKa3aHUW NPUHIMI KPUMIHAIBHO-TIPABOBOI KBamidikaiii O0a3yeTbcsi Ha
KOHCTUTYI[INHOMY TMOJOEHHI, 3TJIHO 3 fAKUM "HIXTO HE MOXe OyTu JBIvl
MPUTATHEHUN 10 IOPUIUYHOI BIAMOBIIAJIBLHOCTI OJHOTO BHUJY 3a OJHE M Te came
npaBonopymeHHs" (4.1 ct.61 Konctutyuii Ykpainn);

- B OCHOBI JaHOTO MPUHIMITY JISKUTh IIpaBoBa akcioma non bis in idem, Bigoma
Ha IPOTA31 BChOTO NEPIOy ICHYBaHHS 1 pO3BUTKY IOPUCIPYIACHIIII.

Hapemri, npuHoun o0O0'€KTUBHOCTI KpPHMIHAJIBHO-NPABOBOI  KBamiQikali
BUJIITIIETHCS 3 BpPAaxXyBaHHSM CIIBBIAHOIIEHHS OO'€KTUBHOTO 1 CYO'€KTMBHOTO B
nijcTaBax KBanmiikaiii Ta 6e3mocepeHbO MpH i MPOBEICHHI.

BUCHOBKU 3 YETBEPTOI'O IITUTAHHS:

TakuM 4YHMHOM, € TMIJACTaBU CTBEPKYBaTH, 10 KPUMIHAJIBHO-TIPABOBA
KkBasTi(iKaiis MOBUHHA 31HCHIOBATHCS 3 JOTPUMAHHSIM TaKUX MIPUHIIUIIB:

1) 3aKOHHICTB;

2) o(piIiAHICTB;

3) 00’ €KTUBHICTS;

4) TOUHICTB;

5) IHOUBITyaJIbHICTH;

6) MOBHOTA;

7) BUpILIEHHS CIIPHUX MUTAHb HA KOPUCTh OCOOU, /i1 SIKOT KBTI (PIKYIOThCS;

8) HEeOMYCTUMICTh MOABIHHOTO IHKPUMIHYBaHHS;

9) cTabiIBHICTS.

BUCHOBKMU 3 TEMMU:
Ha 3aBepmiennst nekiii gaBaiTe 3rajlaéMO OCHOBHI TOJIOKEHHS MPO SKI BH
CHOT'OJIHI TI3HAINCH.
[Tin xBamidikamiero KpUMIHAIBHUX MPABOMOPYIICHh PO3YMIIOTh BCTAHOBJICHHS
Ta OPUJANYHE 3aKPITUICHHS TOYHOT BIJIMOBIAHOCT] M’ O3HaKaM{ BUMHEHOTO JISIHHS i
O3HAKaMH CKJIaJly KPHMIHAJIBHOTO IMPABOMOPYIICHHS, MEpea0adeHOro 3aKOHOM PO
KPUMIHAJIbHY BIJMOBIJAIbHICTb.
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Buainsrore HacTynHiI BUIM KBamidikaili KpUMiHAIBHUX IPABONOPYIICHb. 34
cTaji€l0, sIKOI JOCAIJIO MOCSATaHHA. KBamidikalis 3aKIHYEHOTO KPUMIHAIBHOTO
IPaBOIOPYIIECHHA, KBai(iKalisi roTyBaHHS J0 KPUMIHAJIBHOTO MPABOMOPYIICHHS,
kBasi(ikalfis 3amaxy Ha KpUMiHaJbHE MPaBOMOPYIICHHS; B 3aJIeKHOCTI Bix TOro,
BUYMHEHO KpHUMiHAJIbHEe NPABONOPYIICHHS ''0QHOOCIOHO" uM y cmiByYacri:
KkBasi(ikaIliss KpPUMIHAJIBHOTO TMPAaBOMOPYIIEHHS, BYMHEHOTO OJIHIEI0 0CO00I0,
KBasTi(hikaIliss KpUMIHAIBHOTO MPABOMOPYIIECHHS, BYNHEHOTO Yy CITIBY4acTi; BUXOASAYH
3 KUIBKOCTI KPHMMIHAJIBHMX NPAaBONOPYIIeHb, fAKI NmiggaHi kBaJiikamii:
KBajmi(ikaiis OJAMHUYHOTO KPUMIHAJIBHOTO  IPABOINOPYIICHHS,  KBasidikarlis
MHO>XKHHHOCTI KpUMIHAJIBHUX MPaBONOPYIIECHb.

[cHYIOTh HACTYIIHI CTali Ta eTaru KPUMIHAJIbHO-IPABOBOT KBaTi(hiKaIlii:

I. Cranis BUOOpy MpaBOBOi HOPMH:

1. Etan BnopsiakyBaHHs 310paHuX (GaKTUYHUX TaHUX;

2. Eramn BUCYHEHHS Bepcii kBasiikaliii;

3. ETan po3mexxyBaHHSI CKJIa/1iB JisHb;

4. Eran BUSIBJICHHS IPABOBOi HOPMH (HOPM), sIKa MIAJIATAE 3aCTOCYBAHHIO.

II. Ctaxis BCTaHOBJIEHHS BIAMOBITHOCTI MK O3HAKaMU J1STHHS 1 HOPMOIO:

1. ETan moBeneHHs HASBHOCTI O3HAK CKJIay KPUMIHAJIBFHOTO MPaBOMIOPYIICHHS,

2. Eran Bu3HaueHHs cTa il BUNHESHHS ISTHHS,

3. ETan omiHKM AiSHHS, K€ BUKOHAHE CITUILHO KIJIBKOMa 0CO0aMu;

4. Erarn oIiHKM JISIHHS, SKe TiepeidayeHe KilbkoMa HOpMaMH;

5. Eram o1iHKY cycnijibHOI HeOe3MeKH TisTHHS;

6. Eran Bu3HaueHHA HasABHOCTI OOCTaBUH, WLI0 YCYBalOTh KPUMIHAJIbHY
MPOTUIIPABHICTD JIISTHHS.

1. Cranis opuaugHOTO 3aKPIMJICHHS Pe3yJIbTaTiB KBai(iKarlii:

1. Etan dhopmymtoBaHHS pe3yabTaTiB KBami(ikallii;

2. Erann MoTuBYBaHHA KBaji(ikarii.

[IpyHUMNM KpUMIHAJIBHO-TIPABOBOI KBamiikalii - 1€ CUCTEMa HayKOBO
OOTpYHTOBaHUX, CTAOUIbHMX, TaKUX, IO 3aCTOCOBYIOTHCS CBIJIOMO HAMOUIBII
3arajbHUX NpPaBWJ, HA MIACTaBl SKUX 3IIMCHIOETHCS BUOIP KPUMIHAIBHO-TIPABOBOI
HOpMH, siKa mependadae CKOEHE ISIHHS, JOBOAMTHCS HEOOXIAHICTH 3aCTOCYBaHHS
caMe IIi€l HOpPMH 1 TPOIECyalbHO 3aKPIIUIIOETbCS BHUCHOBOK, IO JiSTHHS
OXOILTIOETHCS came 0OpaHOI0 HOPMOIO.

KpuminanbHo-mipaBoBa kBami(ikailis MOBUHHA 3A1MCHIOBATUCS 3 JOTPUMAHHIM
TaKUX TPUHITUIIIB:

1) 3aKOHHICTB;

2) oiiiHICTS;

3) 00’ €EKTUBHICTb;

4) TOYHICTB;

5) 1HAUBIAYaJIbHICTD;

6) MOBHOTA;

7) BUpILIEHHS CIIPHUX MUTAHb HA KOPUCTh OCOOU, il SIKOT KBaTi(PiKYIOThCS;

8) HEAOMYCTUMICTh MOABIMHOTO IHKPUMIHYBaHHS;

9) cTabUIBHICTE.



15

METOAYHI TOPAJIU IIIOJI0 MIATOTOBKHU 10 JAHOI TEMH

BiampaitoBaTi HaCTYITHI MATAHHS:

1. TMonsTTs kBamidikamii KpUMiHATHPHUX MTPABOTIOPYIIICHb.

2. XapakTepucTUKa OKPEMHX MPUHIHUIIIB KPUMIHAJIBHO-TIPABOBOI KBaJi(hiKarlii.

3. Bunu mijicraB kpuMiHaIbHO-TIPABOBO1 KBaTi(hiKallii.

4. CriBBIJHOIIEHHS MOHATH «KBali(ikalis KpUMIHAIBHUX MPaBOMOPYIIEHb» Ta
«KPUMIHAJIBHO-TIPABOBA KBaTi(hiKaIlis».
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TEMA Ne 2. KBAJII®IKAIISA NONEPEJIHBOI KPUMIHAJIBHO
MPOTUIIPABHOI JIAAJIBHOCTL.

(2 roqmHm)
IIJIAH JIEKIII:
1. Ksamidikaris 3aKIHYEHOTO KPUMIHATBHOTO
TIPABOTIOPYIIICHHS . . ¢ .e.vveerreeseresieessreenreessesssneesneessneesseesnnesnnens .
2. Kgsamidikamis TOTYBaHHS 10 KPUMIHAIBHOTO
TIPABOTIOPYIIICHHS . .+ v v eevenee e eneenaeeneeneennenneennennennnn, o
3. Ksamdikarris 3amMaxy Ha KpUMiHAJIbHE
TIPABOTIOPYIIICHHS . .+ v v etveteeneenaeeeeeneeneenneeneennenneennenannns .

PEKOMEH/IOBAHA JIITEPATYPA:
1. Koncruryuis Ykpainu: 3akoH Ykpainu Big 28.06.1996 p. Ne 254k/96-

BP. URL: http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80. (/lata 3Bepuenns 28.08.2023 p.).

2. Kpuminansauit konekc Ykpainu: 3akod Binx 05.04.2001 p. No 2341-I1I.
URL: http://zakon3.rada.gov.ua/laws/show/2341-14. ([lara 3BepHenns 28.08.2023
p.).

3. KpumiHanpHui  mponecyalbHUM  KOJAEKC  YKpaiHu. 3akoH  BiJ
3.04.2012 Ne 4651-VI. URL: http://zakon3.rada.gov.ua/laws/show/4651-17 (/ara
3BepHeHHs 01.08.2018 p.).

4. Bepema P. B. Kpuminaneue npaBo Ykpainu. 3araibHa yactuHa. Bum.9-
Te, mepepo0. ta gonos. Kuis: Anepra, 2023. 576 ¢

5. Kaamidikamist 3m04unHIB y AisibHOCTI HarmionansHoi modminii Ykpainu :
HaBy. noci0. / 3a 3ar. pea. O. M. JlutBunoBa ; MBC VYkpainu, XapkiB. Hall. YH-T
BHYTp. clipaB. XapkiB, 2018. 448 c.

6. HaykoBo-npaktuunuii komeHTap KpumiHaibHOTO KOJekcy YKpainu / 3a
pen. M.I. Menbnauka, M.I. XaBpontoka. 10-te Buz., nepepo6a. 1 gomoB. K.: BJ]
«axop», 2018. 1360 c.

7. OcHoBu kBamigikarii 37m0unHiB : HaB4d. moci0. / [M. 1. Tlanos, 1. O.
3inuenko, O. O.Bonoaina Ta iH.] ; 3a 3ar. pea. M.1. I1lanosa. Xapkis : IIpaBo, 2019.

378 c.


http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon3.rada.gov.ua/laws/show/2341-14
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8. Cominko I[.M. Teoperuuni ocHOBH KBamidikaiii KpUMIHATBHUX
paBoNnopyllieHb: HaBd. mocioHuk Tepnomniis : Ocaana KO.B., 2022. 188 c.

9. VYc O. B. Teopia Ta mpakTHKa KpHUMIHAJIbHO-TIPABOBOI KBamiikarii :
nekii Xapkis : [Ipaso, 2018. 368 c.

10. Kpacaumpkuii 1.B., Hlytsak JI.C. BinmoBigaasHICTh 32 3aMaxX HA 3JI0YHH

3a KpUMIHAJIBHUM IpaBoM Ykpainu: monorpadis. JIssi: JIbBIYBC, 2015. 224 c.

META JIEKIIII:
JIOTIOMOTTH ~ 37100yBadyaM BHIIOi OCBITH 3TajaTd OCHOBHI CTajii BYMHCHHS
KPUMIHAJIbHUX TMPaBOIOPYIIEHb. 3BEPHYTH YBary Ha OCOOJMBOCTI KBasi(ikarrii
KPUMIHAJIbHUX TPABOIMOPYIIEHh MpPU TONMEpPeHIA KPUMIHAIBHO MPOTUIIPABHIN
TISUTBHOCTI.

BCTYII

KpumiHaibHe 3aKOHOAABCTBO Iepeadayae BIAMNOBIJAIBHICTG HE JIMIIE 3a
3aKIHUYE€HE MOCATaHHs, a 1 32 TOTYBAHHS JO KPUMIHAJIBHOIO MPABONOPYIIEHHS Ta
3aMax Ha HbOro. Tomy KBasi(ikalliss KpUMIHAJIBLHOTO MPaBOMOPYILICHHS Tependadae
BCTAHOBJIEHHs cTajli oro BumHeHHsA. He 3Baxarounm Ha Te, mo B KK Vkpainu €
CHeIiajgbHl TOJIOKEHHS, IO CTOCYIOThCS BIAMOBINAJBHOCTI 3a TOTYBaHHS O
KPUMIHAJIBHOTO MPaBONOPYILIEHHS Ta 3aMax Ha Hporo (cT.13 - 16 KK), uro Bianoiaxi
po0JIeMU JaBHO PO3POOIISIIOTECS Y T€OPii KPUMIHAIBHOTO MpaBa, BpaxyBaHHs CTaIii
BUYMHEHHS KPUMIHAJIHHOTO MPABOMOPYIICHHS y XOJ1 HOro KBamidikalli CTaHOBUTH
MIEBHI CKJIAJHOCTI y IPaBO3acTOCOBUIM npakTull. Halibinblle ckiagHOU[IB BUHUKAE Y
3B’SI3KYy 3 BHU3HAYCHHSM MOMEHTY 3aKIHYEHHS OKPEMHX BHU[IB KPUMIHAIBHUX
MPaBOMNOPYIIEHb, KBaMi(IKaIlEl0 TMOCAraHb, y SKUX € O3HAaKM OJHOYACHO 1
MONEePeIHbOT KPUMIHAIBHO MPOTUIPABHOI AISUIBHOCTI 1 3aKIHYEHUX KPUMIHAIBHUX
MIPaBOMOPYIIICHb, KBaMi(PiKaIi€l0 TOTYBaHHS A0 KPUMIHAJIBLHOTO MPABOMOPYIICHHS 1
3aMaxy Ha HbOTO NPH aJbTEPHATUBHOMY 1 HEKOHKPETHU30BAHOMY yMucii Tomo. Lli
YTPYIHEHHS Y 3HauHIA Mipl BUKJIMKAHI TUM, [0 Y YAHHOMY 3aKOHOJAaBCTBI MUTaHHS
KkBamidikamii 3aKIHUEHOTO KPUMIHAJIBHOTO TMPABOMOPYIICHHS Ta MOMEePEaHbOI

KPUMIHAJIGHO MPOTHUIPABHOI  AISUIBHOCTI HE pErjiaMeHTOBaHi, a y Teopii
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KPUMIHAJIBLHOTO MpaBa 0arato MUTaHb 3aJUIIAIOTHCS 1032 YBArow JOCTIIHUKIB, a00
K BUPIIITYIOTBCS CYIIEPEUIHBO.
Bkazani o6ctaBuHM 1 OOYyMOBHWJIM aKTyallbHICTh JaHoi Temu. JlaBaiiTe

nepenIeMo 10 pO3TJIsay MEePIIoro MUTaHHS HAIIO1 JIEKIIi.

. KBAJII®IKALISA 3AKIHYEHOI'O KPUMIHAJIBHOT'O
ITPABOIIOPYIIEHHA

Binomo, 1110 y Teopii KpuMiHAJIBLHOTO MpaBa Ta B KPUMiIHATLHOMY 3aKOHO/aBCTBI
BUJIIJISIIOTh TPU CTaZAll KPUMIHAJIBHOTO MPaBOMOPYIICHHS, SIKI BPAaXOBYIOTHCS TPH
KBaJi(iKaIii mocsraHHs;:

1) roryBaHHs 10 KpUMIHAJIBLHOTO MPABOMOPYIIIEHHS;

2) 3amax Ha KpUMiHaJIbHE MPAaBOMOPYLIECHHS;

3) 3aKiHYEHE KpUMIHAJIbHE TPaBONOPYILIECHHS.

Tak 3BaHe BusBiIeHHsA ymuciy ("ronuit ymucen") - TOOTO HaMip BUYHUHHUTH
KpUMIiHAJIbHE TIPABOMOPYIIECHHS, KW HE BUPA3WBCS 30BHI Y KOHKPETHHX iSTHHSX,
HE € KpUMIHAJILHUM MIPaBOTIOPYIICHHSIM, HE TSITHE KPUMIHAIBHOI BiIITOBIIaILHOCTI, a
OT)KE€ 1 KpHUMIHAIBHO-TIPABOBIM KBamidikaiii He miaasarae. AJDKe KpHUMiHAIbHE
npaBonopyiieHHs, BianosiaHo a0 cr.11 KK, e nist abo 6e31is1bHICTS.

['oTyBaHHA 10 KpUMIHAJIBHOTO MPABOMOpPYIIEHHA Ta 3amax Ha Hboro B KK
HA3MBAETHCS HE3aKIHUCHHM KpPUMIHAJIBHUM MPaBOMOPYILICHHSIM, y Teopii Ta Ha
MPaKTHUIll 1X 1€ MPUMHITO HA3UBATH IMOMEPEIHHOIO KPUMIHAIBHO MPOTHIIPABHOIO
TisapHICTIO (00  TmomepenHIMM — CTaaisiIMM  BYMHEHHS  KPUMIHAJIBHOTO
NPaBOMOPYIICHH).

3aKkiHYeHe KpUMIHAJIbHE MPABOMOPYIICHHS - 11€ TUIOBUM BHUJ KPUMIHAJIHHOTO
MPaBOIOPYILICHHS, O3HAKU SKOTO BCTaHOBJEHI Yy HopMax Oco6nuBoi yactunu KK,
CTOCOBHO SIKOTO CKOHCTPYMOBaHI OCHOBHI IHCTUTYTH 3arajibHOl 4YacTUHHM (BUHA,
CHIBYYacCTh, MPUYETHICTh TOILIO).

3a 3araJbHUM TIPaBUJIOM, KpHUMIiHAJIbHE MPABOIMOPYIICHHS BU3HAETHCS
3aKIHYEHUM, AKIIO Y (PAaKTUYHO CKOEHOMY € BCl O3HAaKHM MOCSATaHHS, nepeadadeHi
KPUMIHAJIBHO-TIPABOBOIO HOPMOIO. 3 TaKOr0 BH3HAYCHHS BUILIMBAE, IO TIpU
BU3HAYCHHI MOMEHTY 3aKIiHYEHHS KPHUMIHAJIHHOTO TPABOMOPYIIEHHS MOTPIOHO
BPaxOBYBAaTH:

1) onucanHs KpuMiHAILHOTO MpaBomnopyiieHHs y Oco6nuBiit yactuni KK - yum
OUIbIIIe O3HAK KPUMIHAJIHLHOTO MPABOMOPYIIEHHS Ha3BaHO y nucrosuini cratti KK,
TAM OLIbIIEe iX TOTPIOHO HJii TOTO, OO OyaW MiJCTaBUM BBAXKATH KpUMIHAJIbHE
MIPaBOTIOPYIIICHHS 3aKIHUCHHM,;

2)  dakTMuHe  BHKOHAHHS  OO0'€KTUBHOI  CTOPOHU  KPUMIHAJIBLHOTO
MIPaBOTIOPYIICHHS - KPUMiHAIBHE TIPABOIIOPYIIECHHS MOYKE OyTH BU3HAHE 3aKiHUCHUM
JIUIIIE TOJI1, KOJIK € BCl 000B'SI3KOBI 03HAKU 00'€KTUBHOT CTOPOHH.
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BUCHOBKM 3 IEPIIIOT'O ITIUTAHHA:

Taxum unHOM, KBasTi(iKaIlisi KPUMIHAIBHOTO MPABOMOPYIIECHHS K 3aKIHYEHOTO
O3HAYae, MmO B ii X0JlI BPaxOBYIOTHCSA BC1 OOOB'S3KOBI 03HAKHU (Y TOMY YHCII KiTbKa
TisSTHB, KUThbKa HACTIAKIB YM X04a O OJTHOT 3 KOXKHOI 13 aJTbTEPHATHBHUX O3HAK) CKIIATY
KPUMIHAIBHOTO  MPaBOIMOpYyIIeHHA. HasBHICTH  3aKiHYEHOTO  KPUMIHAJIBHOTO
MIPABOTIOPYIIICHHSI TAaKOXK O3HA4Ya€, MO0 KBaTi(iKaIi€ro OXOIUICHa BCS TMONEPEIHS
TSTEHICTD, TIOB'sS3aHAa 3 T1ATOTOBKOIO JI0 ITOTO KPUMIHAIBHOTO IMPABOIIOPYIIICHHS YU
MOYAaTKOM MOro BUKOHAHHS - TOOTO [isSiHHA, BUMHEHI /0 MOMEHTY 3aKIHUYECHHS
KPUMIHAJIBHOTO TpaBomnopymieHHs. Pazom 13 Tum, SKIIO y XOJi MONEPEeaHbOI
KPUMIHAJIBHO TPOTHUIPABHOI AISUTBHOCTI BUKOHYBAJUCS TMOCATAHHSA, IO MICSTh
O3HAKU CaMOCTIMHUX, HE MEHII HEeOE3NMEeYHUX KPUMIHAIBHUX MPaBOMOPYIIEHb, TO
BOHM IIJIUIATAlOTh OKpemid kBamidikamii. Ak KiIacM4HM NpuKiIad, 3BUYAKHO,
HABOJSTh TMPUI0AHHS BOTHECTPUIBHOI 30p0Oi, 3 BUKOPUCTAHHSM SIKOI BUUHSETHCS
ymucHe BOMBCTBO. Came mo co0i mpua0aHHsS BOTHECTPUILHOI 30poi y JaHOMY
BUIMAJKYy CTAHOBUTH COOOIO TOTYBaHHS 70 BOMBcTBA. OMHAK 111 J1i HE OXOILIIOIOTHCS
O3HAaKaMM CKJaay BOMBCTBA 1 TOMY HE3QJIECKHO BIJ TOro, sfIKa CTalisl BUKOHAHHS
BOMBCTBA Ma€ Miclie, MJISTal0Th CAMOCTIHHIN KBaTi(iKaIli.

. KBAJI®IKALIIA 'OTYBAHHSA 10 KPUMIHAJIBHOT' O

HPABOIIOPYHIEHHA

['oTyBaHHS 1O KPHUMIHAJIBHOTO TPABOIMOPYIIECHHS Ta 3aMaX Ha KpUMiHAJIbHE
MPaBOMOPYIICHHS XapaKTepU3yIOThCs, 30KpeMa, THM, IO MPHU ii BUNHEHHI BIACYTHI
BCl O3HAaKM KPHUMIHAIBHOTO MPaBOMOPYIICHHs, mepeadadeHi HopMoro (OcoOimBoOi
YaCTMHM KPUMIHAJBLHOTO 3akoHy. HaiiOinbim sckpaBo 10 JAYMKY BHpPa3uB
A.H.Tpaiinin, mo 3amMax Mae MicIle TaM, JI€ € BCl €IEMEHTH CKJIaay JaHOTO
KPUMIHAJILHOTO TPABOMOPYIICHHS, 3a BHUHATKOM OJHOTO JIMIIIE - HACIIJKY.
['oTtyBaHHs - Tam, € MOXYTh OyTH BIJICYTHI BCl €JIEMEHTU CKJIaay, 3a BHHATKOM
YMHCITY Ta Aii2.

Y  4YuHHOMY 3aKOHOJABCTBI  CKJAJq TOTYBaHHS JO0 KPUMIHAJIBHOTO
MPaBOMNOPYILICHHS 1 3aMaxXy Ha KpUMiHaJIbHE MPaBOMNOPYILIEHHS BCTAHOBJIEHI HOPMOIO
Oco06nuBoi yactuau Ta 4.l cr.14, un 2, 3 cr.15 KK, npu kBamidikaiii nonepeaHboi
KPUMIHAJIBHO TPOTUIIPABHOI MISUTBHOCTI TMOTPIOHO TMOCWJIATHCS 1 Ha HOPMY
Oco6mmBO1 4YacTWUHHU, sKa mepeadavae BIAMOBIAHE 3aKiHYCHE KpUMIHAJIbHE
MPaBOIOPYILICHHS, 1 HAa BKa3aH1 HOpMH 3araibHoi yacTuau KK.

®opmyna kBamidikaiii TOTyBaHHS 10 KPUMIHAJIBHOTO TPABOMOPYIIECHHS YU
3aMaxy Ha KpuMiHaJbHE TPABOMOPYIIEHHS MIOBUHHA BIIMOBIIATA TAKIM BUMOTAM:

1) mictutn mocunanHsg Ha 4. 1 c1.14 a6o 4.2 ym 3 ct.15 KK. Ilotpi6GHo
MIJKPECIUTH, 10 TOCHUaThCa ¢l He npocto Ha cT.14 um cr.15 KK, a it Ha

2 Tpaiinun A.H. Yuenue o cocrase npectymienus. - M.: FOpua. u3n. Mus. roct. CCCP. - 1946. - C.148.
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BIIMOBIJIHI YaCTUHM IIMX CTaTe€, OCKUIBKM O3HaKHW, SKUX Opakye, MiJACTaBU
KPUMIHANBHOI BIJMOBIAATBHOCTI 32 OKpeMl CTajil MOMEpPEeAHbOI KPHUMIHAIBHO
IPOTUMPABHOI IIATBHOCTI pi3Hi. KpiM TOro, mocunanHg Ha BIAMOBIIHI YaCTHHH CT.
14 a6o ct.15 KK pobuts dhopmyny kBamidikarii O11b11 iHGOPMATUBHOIO3;

2) mocunaHHsa Ha HopMy 3arambHoi yacTuHHM KK Mae wmictutucs mepen
BKa3iBKoI0 Ha HOpMy OcoOymmBoi yactuau KK. 3aBasiku 11boMy aKIEHTY€EThCS yBara
Ha Te, IO Ma€ MICIE HE3aKIHYeHEe KpUMiHajJbHE MPaBOMOPYIICHHS, O00'€KTHBHA
CTOpPOHA SIKOTO "HEeJOpO3BUHYTA";

3) MICTUTH TOCHWJIaHHS Ha BIANOBIAHY YacTHHY, NYHKT cTaTTi Oco0iuBOi
yactuHu KK, sxi nepeabayaroTh 3akiHU€HE KpUMIHAJIbHE MPAaBOMOPYUIECHHS, OO0
SKOTO MaJIO MICIIe TOTYBaHHS YU 3aMaXx;

4) SKIIO BUHHOMY IHKPUMIHYETbCSI BUMHEHHS KIJTBKOX HE3aKIHUYEHUX
KPUMIHAJIBHUX TPaBOMNOPYIIIEHb, IepeadadeHnx Kuibkoma cTaTTsiMu (OcoOimBoOi
JaCTHHHU, TO TTOCUJIAHHS Ha BiAMOBIIHI yacTUHHM CT.14 abo cTiol5 KK mae 6yt nepen
KOKHOI0 3 cTaTeit OcoOJIMBOi YaCTUHU, MPUUOMY, HE3AJIEIKHO Bl TOTO, MAIOTh MICIIE
OJIHAKOBI1 Y PI13HI CTaJlli BAMHEHHS KPUMIHAIBHOTO MPAaBOIOPYLIECHHS;

5) y Qopmyn kBamidikamii MNONEPEIHbOI KPUMIHAIBHO MPOTUIPABHOI
JISTIBHOCT1 PO3/17I0B1 3HAKM MOBUHHI OYyTH PO3CTaBJ€HI Tak, o0 Oylio BUAHO, A0
ko1 ctarTi OcoOIMBOI YaCTHHHU HAJICKUTH nmocuiaHHg Ha 4.1 cT.14, 4.2 yn 3 cT.15
KK. Oco011BO 11e BaXJIMBO y BUIIAJKAX BUMHEHHS BUHHUM KUIBKOX KPUMIHAJIBHUX
MpaBOMOPYIICHb, MepeadadeHux pisHUMH  HopMamu  OcoOJIMBOT  YaCTHHH.
OITUMAJILHUM BUJACTHCSA BIAAUIATH ITOCWJIAHHS Ha crarTl 3araiabHol 1 OcoOsmBoi
YacTUHU J1e(hicoM, OCUIIAaHHS K Ha okpemi ctarTi Oco0JIMBOi YACTHHU - KPAIKOIO 3
KOMOIO.

Bignosigno mo 4.2 cr.14 KK roryBanHs 10 KPUMIHAJIBHOTO MPOCTYIKY a0o
37I0YMHYy, 3a skuil crtarrero OcobnmuBoi wactuHm nboro Kopekcy mnependadcHe
MOKapaHHs y BU1 1030aBJICHHS BOJI1 HA CTPOK JI0 ABOX POKIB a0 1HIIIE, OUTBII M’ SIKE
MOKapaHHs, HE TATHE 3a COO00 KPUMIHAIBHOT BINOBIJAIBHOCTI.

BUCHOBKMU 3 APYT'OI'O IIMTAHHA:

TakuM 4YMHOM, MOKHA 3alpONOHYBAaTM TaKe NpPaBUJIO: TOTYBaHHSA [0
KPUMIHAJIBHOTO TMPABOMOPYLIEHHSI 3 HEKOHKPETU30BAaHUM YMHUCIOM KBali(IKy€eThCA
3a 4.1 cT.14 Ta HOpMOrO OcCoONMBOI YaCTUHHU, 10 Mependayae BIAMOBIIAIBHICT 3a
HaliMeHI HeOe3MeYHUd 13 KPUMIHAIBHUX MPABONOPYIIEHb, IO OXOIUTIOIOTHCS
HEKOHKPETHU30BaHUM YMHUCIIOM.

3 Ha HeoOxignicTh nocunaTucs npyu KBanipikalii roTyBaHHs 10 3J104HHY, 3aMaxy Ha 3JI0YMH HE JIMIIE Ha BiAMOBiNHY
CTaTTIO, a i Ha yacTHHY cTaTTi 3araneHoi yactuan KK, mo nependadae nonepeaHio 3M0YNHAY TisSUTbHICTD, 3BepTajacs
yBara y Jireparypi - auB.: Pebane U.A. O coydacTuu Ha CTaJNH MPEIBAPUTEITHHON MPECTYIMHON NeATEeIbHOCTH
(Bompocs! kBanudukaiyn). // Yaensie 3amiucku Taprycckoro rocyn. yH-Ta. Tpyzasl o npaBoBeeHn1o. Boin.696. -
Tapty. - 1985. - C.3. ll{loxo unnnoro KK Ykpainu na ne 3sepraB yBary H0.B.bayniu - bayain FO.B. Jlesiki NpUHIUIIOB]
HOBeJn 3aranbHol yacTiHN KpuMinansHOTO Kostekcy YKpainu Ta npobiemu ix 3acrocyBanHs // [IpaBoBa nepkaBa.
lopiunnk HaykoBuX npank. Bunyck tpunansruii - K.: In-T gepxasu i npasa im.. B.M.Kopenskoro HAH Ykpainu,
2002. - C.313.


https://zakon.rada.gov.ua/laws/show/2341-14#n688
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I11. KBAJIIDPIKAIIA 3AMAXY HA KPUMIHAJIBHE

HHPABOIIOPYHIEHHA

[TousTTa 3aMaxy Ha KpUMiHAJIbHE MpaBonopyiieHHs Mictutbes B 4.1 cr.15 KK.
SK 1 TOHATTS TOTYBaHHS 10 KPHMIHAJIBHOTO MPABOMOPYIICHHS, BOHO TOTpeOye
KOHKpEeTH3allii [UIIXOM BHUIUICHHS Ta aHali3y O3HaK I1i€i cTaaili BYMHEHHS
KPUMIHAIBHOTO TPAaBOMOPYILICHHS. BOHU MOMSIraioTh y HACTYITHOMY:

1) BUKOHYIOTBCS Jii, sKi O€3MOCEepeHbO CHpPSIMOBAHI HA BYMHEHHS
KPUMIHAJILHOTO TpaBonopyiieHHsd. lle o3Hayae, mo y xoai 3amMaxy BUYUHSETHCA
JUSIHHS, SIKe ONUCaHe Yy aucno3uiii ctarti OcoOaMBOi YaCTUHU, SKE BXOAWUTH Y
00'€KTMBHY CTOPOHY KpPUMIHQJIBHOTO TMPABOMOPYIICHHS. 3a M€ 03HAKOIO,
HacamIepes, MPOBOAUTHCA PO3MEXKYBaHHA MIDXK TOTYBaHHSAM JI0 KPHUMIHAJIBHOTO
IPAaBOIMOPYIIEHHS Ta 3aMaxOM Ha TEX caMeé KpUMIHAJbHE MpPAaBONOPYIICHHS -
TOTYBaHHs, K B)K€ BIJI3HAYAJIOCS, MOJSATae y BUMHEHHI Miil, AKI HE ONHUCaHl Y
aucro3uirii crarti Oco0IMBOI YaCTHUHM;

2) 00'ekTHBHA CTOPOHA KPUMIHAJIBHOTO MTPABONOPYIICHHS HE 3aBEPIIYETHCS - HE
HACTalOTh HACHIJIKH, a00 >K HaBITh JISHHS HE JOBOJHUTHCS 1O KIHIA. Y I O3HAIIl
NOJIArae BIAMIHHICTh 3amMaxy Ha KpUMIHAJIbHE MPABOMOPYLIEHHS B1Jl 3aKIHYEHOTO
KPUMIHAIBHOTO MPAaBOMOPYIIEHHS, SIKE XapaKTEePU3YEThCS 00'€KTUBHOIO CTOPOHOIO,
sIKa TIOBHICTIO BUKOHY€THCS;

3) KpUMiHAJIEHE TPABOMOPYIICHHS HE JOBOJMTHCS JO KiHI 3 MPHYHH, 0 HE
3aJIeKaly BiJ BOJI1 BUHHOTO. T0OTO, MOCSTaHHs EPEPUBAETHCSI BUMYILIEHO, BCyTepey
OaxaHHIO TOro, XTOo Tocsrae. Came MM 3aMaxX BIAPI3HAETHCA Bij JOOPOBUIBHOI
BIJIMOBH, TIPU SKIA TaKOXX Ma€ MICIle HE3aBEepIIEHICTh O0O0'€KTUBHOI CTOPOHU
NOCSTaHHS, aJleé BOHO IPUITMHAETHCS BIAMOBIIHO 10 BOJIEBUSBICHHS 0COOU.

3amax Ha KpUMIiHAJIbHE MPABOMOPYIICHHS KBaTi(iKyeTbes 3a 4.2 abo 4.3 cr1.15
KK Ta HopMoro Oco0nuBOi 4YacTHHH, fKa Tmepeadadae BIJIMNOBIAHE 3aKiHUEHE
KpUMIHAJIbHE TpaBonopyuieHHd. [Ipyn nboMy MoTpiOHO BCTaHOBUTH HAsIBHICTh YCIX
O3HAaK CKJaay 3aKiHYEHOTO KPUMIHAIBHOTO TIPABOMOPYIIEHHS 3 YypaxyBaHHAM
HE3aBEPILIECHOCTI OO0'€KTMBHOI CTOPOHHM - BIJICYTHOCTI CYCHIJIbHO-HEOE3MEeUHUX
HAcCHAKIB ab0 3aKIHYEHOTO [ISHHS Yy MaTepiaibHUX CKJIalax KpUMIHAIbHUX
IPaBOMNOPYILIEHb; HE3aBEPIICHOCTI HISSHHA y (OpManbHUX CKIAgaX KpPUMIHAIBHUX
IPaBOIOPYIIEeHb. SIKIIO 3aMaxy MepeayBajiM [ii, y SKUX MOJSArae roTyBaHHS 0
I[HOTO K KPUMIHAJIIBHOTO TIPABOTIOPYIIICHHS, TO BCE CKOEHE KBATI(PIKYETHCS JIUIIE 5K
3aMax Ha KpUMIHAJbHE MPABOMOPYIIEHHS, OCKIIBKH, SK BXKE Bi1I3HAYAIOCS, KOXKHA
HACTYIHA CTalig "morirHae" cob0k0 monepeani cTail mocsaraHHsl.

BUCHOBKMU 3 TPETHOI'O INTAHHA.

Takum uymHOM, Tpu KBamidikarlii 3amaxy moTpiOHO BKazyBaTh Ha 4.2 abo 4.3
ct.15 KK. Ilocunarucs y popmymi kBamidikaiii Ha BianoBiiHy yactuny cr.15 KK
HEOOX1AHO, OCKIJIBKH, IIC:

1) nmae MOXIUBICTD YITKO BKa3aTh, Y BYMHEHHI SKOTO CaMe MOCSTaHHS
0OBHHYBauy€eThCsl 0c00a, 3a0e3euye ACHICTh OOBUHYBAYEHHS;
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2) moB’si3aHe 3 peaiizaii€ro npaBa ocoOu Ha 3axucT. OOBHHYBauCHHI BITpaBi
3HATH, BiJ OOBUHYBau€HHI Y 3aMaxy SIKOTO caMe BUAY BiH OBHHEH 3aXUIIATUCS;

3) npu npu3HAYEHHI TOKapaHHA 3a He3aKiHUeHE KpUMIHAJIbHE MPaBOMOPYIICHHS
BianoBiaHo 10 cT.68 KK cyn moBuHeH BpaxyBaTH CTYIIHb 3[IHCHEHHS] KPUMIHAIBHO
OPOTUIPABHOTO HaMipy. A 1€ mependadae BKa3iBKy Ha BHUJ 3aMaxy, Ha SIKOMY
nepepBaHe KpUMIHAIBHO MPOTUIIPABHE TOCATAHHS;

4) Buam 3amaxy BUIUIs0THCS B KK.

BUCHOBKMU 3 TEMMU:

Ha 3aBepmienHst nekuii gaBaiTe 3rajJlaeMO OCHOBHI IOJIOKEHHS MPO $KI BH
CHOT'0JIH1 TI3HAINCH.

KBamidikariiss KpuMiHaJILHOTO MPABOMOPYIICHHS K 3aKIHYEHOTO O3Hayae, 1110 B
il XOJ1 BpaxOBYIOThCA BCl OOOB'A3KOBI O3HAKH (y TOMY YMCII KUIbKa JisiHb, KiJIbKa
HACHIAKIB 4YM Xouya O OJHOI 3 KOXHOI 13 allbTEPHATUBHUX O3HAK) CKJIATy
KPUMIHAJIBHOTO  MpaBomnopyiieHHs. HasgBHICTP  3aKIHUEHOTO  KPUMIHAJIBHOTO
IPaBOMOPYIIECHHS. TaKOXK O3HAayae, M0 KBai(iKall€ro OXOIUIEHa BCS IMONEPEIHs
JISUTBHICTD, TTOB'sI3aHa 3 M1JTOTOBKOIO /10 IIbOT0 KPUMIHAIBLHOTO MPABOMOPYIICHHS Yr
MIOYaTKOM MOro BUKOHAHHSA - TOOTO MiSIHHA, BUMHEHI J1I0 MOMEHTY 3aKIHUYEHHS
KPUMIHAJIBHOTO IMPaBOMOpPYIICHHS. Pa3oMm 13 TuM, SKIIO Y XOJl MONEpPEIHBOI
KPUMIHAIBHO MPOTUIPABHOI ISJIBHOCTI BUKOHYBAJIUCS MOCSTaHHS, L0 MICSATh
O3HaKu CaMOCTIMHMX, HE MEHII HeOe3NMEeYHUX KPUMIHAIBHUX IMPABONOPYLIEHb, TO
BOHU MIIATAIOTh OKpeMmid kBamidikamii. Sk KIacMYHWUW NPUKIAN, 3BUYANHO,
HABOJSTh TMPHUI0AHHS BOTHECTPUIBHOI 30p0i, 3 BUKOPUCTAHHSM SIKOi BUHHSETHCS
ymucHe BOMBCTBO. Came 1o co0i NpuadaHHS BOTHECTPUIBHOI 30poi y JaHOMY
BUIIAJIKy CTAHOBUTH COOOI0 TOTYBaHHs 70 BOMBCTBAa. OMHAK 111 Jii HE OXOILTIOIOTHCS
O3HaKaMU CKJaay BOMBCTBA 1 TOMY HE3aJ€KHO BIJ TOTO, SIKa CTajaisl BUKOHAHHS
BOMBCTBA Ma€ Miclle, MJISTal0Th CAaMOCTIHHIN KBaTi(iKaIliii.

['oTyBaHHS [0 KPUMIHAJIBHOTO TMPABOMOPYIICHHS 3 HEKOHKPETU30BaHUM
ymuciaoM kBaniikyerbess 3a 4.l cr.14 Ta HOpMOrO OcoOJMBOi YaCTUHHU, WO
nependayae BIANOBIAAIBHICT 32 HAWMEHIN HEOE3NMeYHUH 13 KpUMIHAIBHUX
MIPABOIOPYIIICHB, IO OXOIUTIOIOTHCS HEKOHKPETU30BAHUM YMHUCIIOM.

[Ipu xBamidikamii 3amaxy moTpiOHO Bka3zyBath Ha 4.2 abo 4.3 cr.15 KK
[Tocunatucs y popmyni kBamigikaiii Ha BianoBigHy yacTuHy cT.15 KK HeobxigHO,
OCKUJIBKH, II€E:

1) mae MOXIUBICTh YITKO BKa3aTW, Y BYMHEHHI SIKOTO CaMe€ TOCSTaHHS
O0OBHHYBauy€eThcs 0co0a, 3a0e3neuye ICHICTb 0OBUHYBaYCHHS;

2) moB’s3aHe 3 pealizalli€ro mpaBa ocodu Ha 3axucT. OOBHHYBau€HHU BIpaBi
3HATH, BiJ 0OBMHYBAaY€HHI Y 3aMaxy SIKOIO caMe BUAY BiH OBHUHEH 3aXUIIATUCS;

3) npu MpU3HAYEHHI MOKApaHHS 33 He3aKIHUE€HE KPUMIHAIbHE MPaBONOPYILICHHS
BiAnoBigHO 10 ¢T.68 KK cya moBuHeH BpaxyBaTH CTYIHB 31MCHEHHS KpUMIHAJIBLHO
NPOTUIIPABHOTO Hamipy. A 1e mnepeadadae BKa3iBKY Ha BHJ 3aMaxy, Ha SKOMY
nepepBaHe KpUMiHAIBHO MPOTHUIIPABHE TIOCATAHHS;
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4) Buau 3amaxy BuAuLtoThCs B KK.

METOJWUYHI IOPAJIA IIIOJ0 NIATOTOBKHU J1O JAHOI TEMU
BiampaitoBaTi HaCTYITHI MATAHHS:
1. Ksamidikariist roTyBaHHS A0 BYUMHEHHSI KPUMIHAJIBHOTO MPABOMOPYIICHHS .
2. Kgamigixkarist pi3HUX BUIIB 3aMaxy Ha KpUMiHAJIbHE MTPABOMOPYIICHHS.
3. Ocob6mmBocTi kBamigikalii KpUMIHAIBHUX MPABOMOPYIIEHb IPU JOOPOBLIBHIN
B1JIMOBI CITIByYaCHHKIB.
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TEMA Ne 3. KBAJIIPIKAIIA KPUMIHAJIBHUX ITPABOITIOPYIIEHD

BUUHEHUX Y CHIBYYACTI
(2 roqmHm)
IIJIAH JIEKIII:
1. 3arampHi  mTONOXKEHHA ~ KBamidikamii  KPpUMIHAJIBHUX,  BYMHEHHX Y

CHIBYYaCTl..........
2. Kgamidikaiis criBy4acTi 3 BpaXyBaHHSM BUJTY CITIBYYACHHUKA............euue....
3. Kaamidikariis criBydacTi 3 BpaxyBaHHIM i1 POPMHU.........c.cevvvvieennninnnnnn..
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paBoNnopyllieHb: HaBd. mocioHuk Tepnomniis : Ocaana KO.B., 2022. 188 c.
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META JEKIII:
JIOTIOMOTTH 3700yBayaM BHILOI OCBITM 3raJaTd BUIHM CHIBYYacCHHUKIB Ta (popmu
cmiBy4acTi. 3BEpHYTH yBary Ha o0cCOOJMBOCTI KBamidikamii KpuUMiHATBHUX
MIPABOIOPYIIEHb MPH CITIBYYACTI.

BCTYII

AKTyaJbHICTh TUTaHb, SKI CTOCYIOTbCS  KBajidikaiii  KpUMIHAIBHUX
MPaBOMNOPYIIEHb, BYMHEHUX Y CHIBYYacTi, BHU3HAYAETHCS PAJOM OOCTaBUH SIK
TEOPETUYHOTO, TaK 1 TPAKTUYHO-TIPUKIIATHOTO XapaKTepy.

[TonoxeHHs, SIKI CTOCYIOThCS CIIBYYacTi Yy KPUMIHAJIBHOMY MPaBONOPYIIEHHI,
BIJIMOBIJIAJILHOCTI CIIBY4acHUKIB € B KpumiHansHOMY Kojekci Ykpainu (mani - KK).
IM npucssiuennii okpemuii possin - posain VI 3aransroi yactuau KK. Ipuuomy, B
HoBomy KK 2001 p. BoHM pernameHTOBaH1 OLIbII JETANIBHO, HIK B PaHIIIE AII0OUYOMY
KPUMIHAJIbBHOMY 3aKOHOAABCTBI YKpaiHu. OJIHaK NpU LbOMY JAEsIKI MUTaHHS PO3KPUTI
HEJOCTaTHbO 4ITKO 4 cynepewinBo. Hampukman, B 4.2 c1.29 KK opgHO3Ha4YHO
BKa3aHO, W10 OpraHizarop, MiaA0ypoBady Ta MOCOOHUK  KPUMIHAJIBHOTO
MPaBOMOPYIIECHHS MIJUISATAI0Th BIAMOBIAAIBHOCTI 32 TIEHO X CTATTE0 (YACTHHOIO
ctarTi) OcobnuBoi yactuHu KK, sika mependavae KpuMiHajIbHE MPaBOMOPYIICHHS,
BUMHCHUN BHKOHaBIIEM. B HacTymHIN e YacTHHI IM€l XK CTaTTI BU3HAYEHO, IO
OKpeMi O3HaK{ CKJIaJy KPUMIHAIBHOTO MPABOMOPYIICHHS MOXYTh IHKPUMIHYBATUCS
HE BCIM CIIBy4yaCHUKaM, 30KpeMa, O3HaKHu, II0 XapaKTepu3ylTb 0CO0y OKPEMOro
CIIBYYaCHHMKA, CTAaBJATHCS y BHUHY JIMIE IThbOMY CHiBy4acHUKy. [lpu 1mpomy He
BKa3y€EThCS, IKUM K€ YAHOM MO’KHA peajli3yBaTd IIi MOJOKEHHS, BPaXOBYIOUH, IO
CTaTTs MNP0 KpUMIHAJIbHE MPABOMOPYIICHHsS, BUYMHEHE BHUKOHABIIEM, YacTO HE
nependayae O3HAK, SKUMHU HaJUIeH! Opra”izatopu, miAOyproBadi, MOCOOHUKHU
KPUMIHAJIBHOTO TPABOMOPYIIEHHA 1 HaBMakKUM. TOMY BHHHMKA€ CYIEPEYHICTh MIiX
BUMOTaMH, 3akpimieHnMu B 4.2 Ta 4.3 ¢1.29 KK. Takox Mae Miciie Hey3TroKEHICTh
MOJIOKEHb TIPO CIIBYYACTh, SIK1 perlaMeHTOBaHI cTaTTamMu 3araibHoi yactuau KK ta
BIJMOBIAHUX IIOJIOKEHb, II0 MICTATBCI B CTaTTax Moro OcoOJMBOI 4YacTHHM.
3okpema, 3 4.4 c1.28 KK BuIIMBae, 1110 MeTa CTBOPEHHS 3JIOYMHHOI OpraHizarii -
BUYMHECHHsSI HE OJIHOTO, a KUTbKOX 3JI0YMHIB. B TOIi ke yac, BU3HAYAIOYM TOHSTTS
OKpEeMHX BHUJIIB 3JIOYMHHUX OpraHi3ailiii, BCTAHOBJIIOIOYNA YMOBHU BiAMOBIIAIBHOCTI 1X
oprasizatopiB Ta yuyacHuKiB B cT. 257 KK 3akoHO0/maBeIb BCTAHOBITIOE, IO 3JI0YMHHA
oprasizailisi MO>kK€ CTBOPIOBATHCS JJII BUYMHEHHS 1 oHOTO 370unHy. Kpim Toro 4.4
ct.255 KK nepenbavae Taky ¢popmy CHiBydacTi, SIK 3JI04MHHA CHUIBHOTA, a c¢T.28 KK
Takoi (opmMu CIiBy4acTi HE MICTHUTb.
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Ak BUpilIyBaTH TAKOTO POAY KO3l (a iX Mepesik MOXKHa MPOJIOBXKYBAaTH) B
CaMOMY 3aKOHI HE BHU3HAYCHO, TEOPETUYHI MOJIOKEHHS 3 IIbOT0 MPUBOAY MOKH IO
BifacyTHI. Pazom 13 TuM, 6e3 iX BupiieHHs e(eKTUBHE 3aCTOCYBaHHS KPUMIHAIBHOTO
3aKOHY B I[I YacTHHI, MO CYTi, HEMOXJHBE. Bxke 1e CBIAYUTH MPO aKTyalIbHICTh
TEOPETUYHOT pO3POOKHU 1 BUBYEHHS BIAMOBITHUX MOJIOKEHb.

BuuHeHHs KpuUMiHaJIbHUX MPABOMOPYLIEHh Y CIIBYYacTi JOCHUTh 4YacTo
3yCTpPIYAEThCS B MPABO3aCTOCOBHINM mpakTuii. B mimomy, npubinM3HO TpeTHHa BCiX
KPUMIHAIBHUX TPABOMOPYIICHb - 1€ KPUMIHAJIbHI MPABOMOPYIIEHHS, Y BUYMHEHHI
AKUX Opajau y4acTh JBI YM OLIbIIe O0COOM. A 010 OCOOJIMBO TSDKKHUX 1 TSKKHX
3JI0YMHIB, HACWJIbHULIBKUX Ta KOPHUCIMBHUX TOCSTaHb CIIBYYacTh 3yCTPIYAETHCS IIIE
gacTime. 3a JeIKUMH JaHUMHU, JIBI TPETHHH TIpabexiB Ta po300iB, BUIAJIKIB
KBaJi(DIKOBAHOTO XYJITaHCTBA BHKOHYIOThCS Yy CHiBydacTi. Tomy mNHUTaHHS
KBaidikaiii KpUMIHAIBHUX MPABONOPYIIEHb, BUMHEHUX Y CIIBYYacCTl, TOCUTh YaCTO
BUHUKAIOTh B MOBCSKAEHHIN AISIBHOCTI CIYHUX, TIPOKYPOPIB, aIBOKATIB, CYIIIB.

[Ipu 11bOMY JOBOIMTHCS KOHCTATyBaTH, IO MPH iX BUPIMIEHHI JOMYCKa€ThCS
HEMaJo IOMWJIOK, CBIIYEHHSM 4YOr0 € 3HAuyHa KUIBKICTh 3MIH Yy KBasi(ikaii
CKO€HOTo. BumiecTosiiii 1HCTaHIIi JOCUTh YacTO 3MIHIOIOTh YU CKacCOBYIOTH
npolecyaabHi JOKYMEHTH CaMme 4epe3 Te, IO HEeMpaBIJIbHO BU3HAYAETHCS BHJ
CHiBy4YacHHMKa Ta popMa CIiBYy4acTl, ii BOAYAOTh TaM, JI¢ HacllpaB/l Ma€e MIiCLE JIUIIIE
CHIBIAJIHHA y 4Yacl Ta MICLI OKPEMHUX MOCATaHb, HE BPaXOBYIOTHCS 1HAMBIAYaJbHI
OCOOJIMBOCTI OKpPEMHUX CIIBYYaCHUKIB Ta iX BIUIMB Ha KBamiikaimiro A 1HIIMX
CHiBy4YacHUKIB ToIo. JloBoauthbcs koHcTaryBaTu, mo BepxoBuuit Cya VYkpainu
JIOTyCKa€e HEMOCIJOBHICTh Y CBOIX BKa31BKax 1100 KBamidikarlii i CrliBy4acHHUKIB,
III0 B CBOIO YEPTY, MEPEIIKOKAE OJJHO3HAYHOCTI 1 CTaOLILHOCTI IIPH 3aCTOCYBaHHI
KPUMIHAJILHO-TIPABOBUX HOPM.

He ™moxHa mpoitTh 1 MUMO TOTro, IO B MYOJIYHMX BHCTYIax KEpPIBHHUKIB
MIPaBOOXOPOHHUX BIJIOMCTB HEPIJIKO 3yCTPIHYAOTHCSI BUCJIOBH, SIKI CBITYaTh MPO SIBHE
HEPO3yMIHHS HUMHU CYTl KpUMIHAJIbHUX IMPABOINOPYIIEHb, BUMHEHUX Yy CIIBYYacTi,
MO>KJIMBOCTEH OYOJIFOBAHUX HUMHU BIJOMCTB B MPOTUAIlI OpPraHi3oBaHuUM (QopMam
cniByvacti. Tak, MinicTp BHyTpimHiX cupaB Ykpainu FO.I.CMupHOB HEBIOB31 MicCIs
CBOTO MPHU3HAYEHHS HAa MOCcaay, MIABOASYM MIJICYMKH OJHOTO 3 €TalliB JIsNIbHOCTI
MBC noBiioMuB, 10 B YKpaiHi iICHy€ NE€BHA KUIbKICTh OPTraHI30BaHUX 3JTOYMHHHX
yIpynoBaHb 1 MOOOIISAB 10 A0 KiHIS Apyroro keapramy 2001 p. BoHu OyayTh
JKB1AOBaH1 (MOMDX IHIIOTO, I[IKaBO, IO  MIHICTP PO3yMi€ Mmija “TiKBiAaIien”?).
Tpoxu 3roioM, MiABOASYHU MiICYMKHA pOOOTH OpraHiB BHYTPIIIHIX CTIpaB 3a 9 MicsIIiB
2002 p. BiH BKazaB, IO B YKpaiHi “TIPU3YIIMHEHA MisUIbHICTH 627 OpraHi30BaHHX
37IOYMHHKX yrpymnoBanb”, 100 ixHix migepiB 3acymkeno”’4. HaBpsia uu Taki BUCIOBH
3aCIYroBYIOTh HA KOMEHTYBaHHS.

Teopetnune JTOCITIIKEHHS MUTaHb KkBamidikarii KpUMiHAJbHUX
IPaBOIOPYIIEHb, BUYMHEHUX Yy CIIBYYacTi, XapaKTE€pPU3yeThCsA, 3 OIHOrO OOKY,
HAsIBHICTIO BEJIMKOI KIJIBKOCTI OMYyOJIKOBaHMX pOOIT, a 3 JPyroro - 3HAYHUMHU
PO3ODKHOCTSIMHU y BUPIIIEHHI OKpeMHuX NuTaHb. Ille cTomiTTs Haszaj 3HaMEHUTUUN
pociicbkuii kpuMiHaiicT H.C.TaranieB BiAg3HauaB, 110 MUTaHHSA MPO CIIBY4acTh

4 Yixanin B. Yce 3anexuTh Bijl KafpoBoro notenmiany. // Ypsamosuii kyp’ep. - 2002. - 19 xoptas. - C.7.
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BIIHOCSITBCSA YW HE JI0 HAWMOLIBII CKIATHUX 1 3alTyTaHUX B TEOPii KPUMIHAIBHOTO
mpaBa. 3a POKH, 110 MUHYJIN BIITO/1, BOHH HE CTAJIM OUTBII SICHUMH 1 YITKHUMH. BiibIr
TOTO, CIIPOOH perjiaMeHTyBaTH TeBHI nosiokeHHs B KK mpu3Benn 10 Toro, mo crnopu
3 OKpeMHUX TMO3UIIN KBamidikamii Al CHIByYaCHUKIB CTalIM € OUIBII TOCTPUMH,
BUSICHIUTACS TPOTAJTMHU B TEOPETUYHIN PO3POOIT psITy TUTAHb.

Buknanene gae mifctaBu KOHCTAaTyBaTH aKTyaJbHICTH IMpoOsieMu, oOpaHOi st
JOCITIJIKEHHS, HEOOXITHICTh 11 MOAAJBIIOI TEOPETUIHOI pO3pOOKH. AHAJI3 TOKa3ye,
10 HEIOCTATHA YITKICTh 3aKOHOJIAaBCTBA, HEOJHO3HAUHI PIIICHHS, SIKI MPUHMAIOTHCS
Ha TPaKTHUIIl, CIIOPU B TeOpli 3 NMUTaHb KBaidikaili A CHiBy4aCHUKIB, B 3HAYHIN
MIpl € TIOPO/KEHHSM HEIOCTaTHHOI yBaru 10 BUPIMICHHS Py 3arajJibHUX MUTaHb
Teopii KpUMiHAIBHO-PpaBOBO1 KBamidikarii. Tomy B miii jekmii 3po0ieHa crpoda
MOKa3aTh OKpeMi TNWTaHHS KBamidikamii giil  CHiBy4aCHUKIB KpHUMIHAJIBHUX
MpaBOMOPYIIEHh HA IIJICTaBl 3arajJlbHUX MPUHIMIIB KPUMIHAJIBHO-TIPABOBOI
kBamdikaiii, chopMyIIOBaTH TpaBUiIa KPUMIHAIBHO-TIPABOBOi  KBawmidikaiii
KPUMIHAJIbHUX MPABONOPYLIEHb, BUMHEHUX Yy croiBydacTi. JlaBaiite mepeiinemMo 10
PO3MIISAY MEPIIOTO MUTAHHS HAIIOT JICKITI].
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I. BATAJIBHI TOJIOKEHHSA KBAJII®IKAIIT KPUMIHAJIBHUX
ITPABOIIOPYHIEHBb, BUMHEHUX Y CIIIBYYACTI

[ToHATTS criBydYacTi y KpUMiHAIBHOMY IIPaBOINOpYIIeHH1 MICTUThCS B ¢T.26 KK:
«CriBy4acTi0o y KpPUMIHAJIbHOMY IIPaBOMOPYIICHHI € YMHUCHA CIJIbHA YYacTh
JEKITbKOX CYO0'€KTIB KPUMIHAJIBHOTO TMPaBOMOPYUICHHS Y BYMHEHHI YMHCHOTO
KPUMIHAIBHOTO MpaBonopyiieHHs.». [IopiBHIHO 3 BU3HAUYCHHAM, K€ OyJi0 B paHile
yuHHOMY KK (4.1cT.19 KK Vkpainu 1960 p.), ioro HoBU3HA MOJISTAa€ B TAKOMY:

1) mOmaTKOBO MiAKPECICHO, IO CIBYYacTh MOJKIWBA JIMIINE TPH BYMHCHHI
YMHCHOTO KpHUMiHaJgbHOTO mpaBomnopyuieHHs. [l{ompaBna, Teopis 1 mpakTHKa 1 B
nepiog aii KK 1960 p. Buxoaunu 3 TOro, o CriBy4acTb MOKJIMBA JHUIIE B YMUCHHUX
KPUMIHAIBHUX MPABONOPYIIEHHAX. YU HE €IMHUHN, XTO BIJCTOIOBAB 1HUIY MO3ULIIIO,
oy M.C.IIapropoacekuii. OpHak Horo mpomo3uilli Mpo  HEOOXITHICTH
KOHCTPYIOBAaHHS CIIBYYacTl IOAO KPUMIHAJbHUX IPABONOPYLIEHb, BUYMHEHHUX 3
HEO0OEPEKHOCTI, HE 3HAUIILIN 1ATPUMKH;

2) 4ITKO BU3HAYEHO, IO CIIBY4YacTh Mepeadayvae ydyacTh JCKUIbKOX CyO’€KTIB
KPUMIHAIBHOTO MPaBONOPYIIEHHSA. TUM caMuM YCyHEH1 MiJCTaBU Jisi MO3ULIH,
3riAHO 3 SIKUMU BHM3HABAJNOCS, 110 BYMHEHHS KPUMIHAJIBHOTO IPABONOPYIICHHS
rpymnoro ocio (Ipu 3rBaiNTyBaHH1, Tpadexi, po300i) Mae Micli€ 1 TOA1, KOJIM JIMIIE OJHH
YYaCHMK Takoi ‘“Tpynu’ TWUISITaB KPUMIHAJIBHIN BiANOBIIAIBHOCTI, PO WIO
JeTajbHilIe Oyae cKa3aHo Jalli.

KonkpeTnsyroun 1 po3BUBaOYM 3aKOHOAABYE BHU3HAYECHHS CIIBYYacTi, B TeoOpii
KPUMIHAJIBHOTO MTpaBa BUAUISIOTh O3HAKHU CITIBYYaCTI.

JIo 00’€KTMBHHX O3HAaK CIHIBY4YacTl y KPUMIHAJIbHOMY IPABOMOPYIIEHH]
BIJIHOCSITHCSL:

1) ydactb y BUYMHEHHI KPUMIHAJIBHOTO MPABOIMOPYIIEHHS JIEKUIBKOX CyO'€KTiB
KpUMiHANBHOTO mpaBomnopymieHHs. lle o3Hauae, 1m0 mnpuHaliMHI JBa y4YaCHUKU
KPUMIHAJIBHOTO PABOMOPYILIEHHS HAIIJIEHI O3HAaKaMH 3arajlbHoro cy0’ekTa
KPUMIHAJIBHOTO MIPaBOMOPYIIEHHS - € 0c00aMHu (PI3MYHUMHU, OCYJHUMU, TAKUMH, 110
JIOCSITJIN BIKY, 3 SIKOTO HACTa€ KpUMiHaJIbHA BIAMOBIAATBHICTD;

2) nBoMa abo Ouiblie cy0’€KTaMH BUKOHYETHCS OJIHE 1 TEX CaMe KpUMiHAJIbHE
npaBonopyieHHs. ToOTO, KOKEH 13 YYaCHUKIB KPHUMIHAJIBHOIO MPaBONOPYILICHHS
BUMHSE HE OKpPEME IIOCATAaHHS, a €IUHE Ha BCiX; BUKOHAHHS KIJIbKOMa OCOOaMH
OKpPEeMHUX KPUMIHAJIBHUX MPABOMOPYIICHb, HABITh AKIIO BOHW 30irat0ThCs B MiCI 1
4aci He € CIMBYYacTIO;

3) KpuUMiHAJbHE MPABOMOPYIICHHS BYUHSETHCA CHUIbHO. Jluime B3aeMHI
MOTO/PKEHI 3YCWJUISL CIIBYYaCHUKIB TMPHUBOISATH JI0 BUYMHEHHS KPUMIHAIHHOTO
npaBonopymieHHs. CHiIbHICTh BUNHEHHSI KPUMIHAJTLHOTO MPABOTIOPYIIICHHSI B CBOIO
4epry MiATBEPHKYETHCS TAKUMH PUCAMHU:

- JIii KOXHOTO 13 CHIBYYaCHUKIB € B3a€MOJIONOBHIOIOUMMH. JIWille 3aBIsSKU
MOBEIIHII KOXKHOTO 13 YYaCHUKIB BUKOHYETHCS MOCSATaHHS B IIJIOMY;
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- HACJIJIKM KPUMIHAJIBHOTO MPABONOPYIICHHS, BUMHEHOIO Yy CIIIBYYacTl, €
€IMHUMHU JUIS BCIX CHIBYYacCHHUKIB. 3a CHUIBHMIA KPUMIHAJIBHO MPOTUIPABHUN
pE3yNbTAaT HECE BIAMOBIMATbHICTh KOKEH 13 CITIByYaCHHKIB;

- MDK Ji€r0 a0o Oe3MisUTbHICTIO KOXKHOTO 13 CHIBYYaCHHKIB, JiSUTBHICTIO
BUKOHABLA KPUMIHAJFHOTO TMPABOMOPYIICHHA 1 HAcHiIKaMUd KPHUMIHAIBLHOTO
IPABOIOPYILIEHHS, BYMHEHOTO Yy CIIBYYacTi, ICHYe NpUYMHHUI 3B’s30K. [HaKIie
KaXyud, Oe3 TMOBEAIHKM OKpPEMHUX CIIBYYacCHHMKIB (Oprauizaropa, miaOyproBaua,
MOCOOHWKA) HE MIT OM BUMHUTH TOCSATAaHHS BHUKOHABEIlb, a O€3 WOro JisHHS HEe OyB
OU TOCSATHYTUH CIIIBHUN KPUMIHAJIIBHO IPOTUIIPABHUN PE3YNbTaT.

BiacyTHICTh CHUJIBHOCTI MOCSTAHHS - KOJIM KOKHA 0co0a Jie He TOTOKEHO, HE
BHOCSIYM CBIMl BHECOK y €IMHUHN pe3yibTaT, KOJIM KpUMIHAJIbHE MPaBONOPYIICHHS
MOXke OyTH BUMHEHE HE3aJICKHO BiJI y4acTi B HbOMY OKPEMHUX OCi0 CBIIUUTH IPO TE,
0 Ma€ MiCIle HE CIIBYy4YacTh B OJHOMY KPUMIHAJbHOMY IIPAaBOMOPYIIEHHI, a
BUMHEHHS KIJJBKOX CAMOCTIHHHMX ITOCSTaHb, a00 K ITOBEIHKA THX YH 1HIINUX OCI0 HE €
KPUMIHAJIBHO IPOTHUITPABHOIO.

Cy0’€KTHBHI O3HaKH CIIBYYacTi BUIUIMBAIOTH 3 TOTO, IO CIIBYYacTh MOJIMBA
JUIIe TPW BYMHCHHI YMHCHHX KpPHUMIHAJIBHHX TIPaBOMOPYIICHb, 1 isUTBHICTH
CHIByYaCHUKIB TakoXX Mae OyTH yMHCHOIO. ToMmy 3arajbHe MOHSTTS YMHUCIY
CTOCOBHO KPHMIHAJbHUX IMPABONOPYIICHh, BUMHIOBAHWX Y CIIIByYacTi Mae OyTH
monu(dikoBaHe, a caMi O3HaKM YMHUCIY, a THM CaMUM 1 CyO €KTHBHI O3HAKU
CHIBYYAacCTI MOJSTAIOTh B TAKOMY:

1) xoXeH 13 CMIByYaCHUKIB YCBIJIOMIIIOE CYCIUIBHO HEOE3MEUHHUI XapakTep
cBO€l Mii abo Oe3misuIbHOCTI Ta il abo Oe3MIsUTbHOCTI 1HIIMX CHiBydacHHKIB. [le
nependayae B3a€EMHY mo1H(OPMOBAHICTh YYaCHHKIB KPUMIHAJIbHOTO
MPaBOMOPYIICHHS. PO TE, 10 KPUMIHAJIBHE MPABOMOPYIICHHS BUYMHAETHCS HUMHU
CHUIBHO 3 IHIIMMH CIiBydyacHUKamH. [IpydoMy He 0O0O0B’S3KOBO, 100 KOXEH 13
CIIBYYaCHHUKIB 3HAB BCIX IHIIMX YYaCHHUKIB KPUMIHAJIBHOTO IPABOIMOPYIIEHHS, X
3aBJIaHHS Y CHIJIBHOMY MOCSATaHHI. JJOCUTh pO3YMITH CBOIO BJIACHY POJIb, 3HATH MPO
KPUMIHAJIBHO IPOTHUITPaBHI JISIHHSA 1€ X04Ya O OJHOTO 3 YYaCHUKIB;

2) KOXEH 13 CHIBYYAaCHHUKIB Iiependadyae CyCHUIbHO HeOEe3MeuHl HAaCIHiJIKH
cniibHOrO mocsiranHd. Ilpu cmiBydacTi KpUMIHAJbHE MPaBOMOPYIICHHS B LIJIOMY
BUKOHYETHCS BHUKOHABLEM 1 CYCHIJIbHO HEOE3MEeYH1 HACHIIKK MOPOIKYIOThCA MO0
migaMu. OpHakK JISTHHS BUKOHABI CTAa€ MOMKIIMBHM 3aBISIKM  ITOBEOIHIN BCIX
CIIBYYaCHHUKIB 1 HACIIJIKM KPUMIHAJIBLHOTO MPABOMOPYIIEHHS € PE3yIbTaTOM 3yCHIIb
BCIX CHiBy4acHUKIB. TOMy KOKHUI CMIBYYaCHHUK MOBHHEH mepeadayaTy HACHIIKU HE
JUINE BJIACHOI TIOBEIIHKH, a MW HACIHIAKH, TOPOUKEHI CITUIBbHUM BYHMHEHHSIM
KPUMIHAJILHOTO TTPaBOTIOPYIIICHHS.

Cxian KpMMIHAJIBHOTO TIPABOTIOPYIIIEHHS B JIISIHHI MiI0yproBava, opraHizaTopa,
MOCOOHWKA KPUMIHAJILHOTO TIPABOMOPYIIEHHSI Tiepen0adeHuii K BIAMOBIIHOIO
gactuHoo cT1.27 KK, Tak 1 HOpMoio OcoOnuBOi YacTUHU MPO KPHUMIHAIHHE
MIPaBOTIOPYIIICHHS, BUMHCHE BUKOHABIIEM. 3BiJICH BHILIMBAE€ BHCHOBOK, Ba)KIIMBHM
JUI. KPUMIHAJIBLHO-TIPABOBOI OIIIHKK [ BKa3aHUX CIIIBYYACHMKIB - 1X MOCSTaHHS
HaJIeXUTh KBali(ikyBaTtu 3a yactuHoro 3(4,5) cr.27 KK Ta HOpMoro OcobiuBoi
YJaCTUHH MPO KPUMiHAJIbHE TIPABOMOPYIICHHS, BANHCHE BUKOHABIIEM.
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[TocsiraHHs K BUKOHABL 3a MAaHYKOYOI B TE€OPli KPUMIHAIBHOIO MpaBa Ta Ha
MPAKTUIIl TO3WINEI KBaTI(pIKYIOThCS Jumie 3a crarrero OcoOiMBOi  YacTHHU
HE3aJIe)KHO Bl TOrO, BUMHEHE KpPUMIHAJIbHE MPABOMOPYLICHHS OAHOOCIOHO, YM B
CHIBYYacCTi.

OCKIJTbKH BC1 CIIBYYaCHUKH CIUIBHO BUMHSAIOTH OJHE 1 TEXK came KpI/IMiHaJ'IBHe
NPABOTIOPYIIEHHS, TO, 32 3arAIbHUM MPABUIIOM, BCl BOHU HECYTh BIIOBIIAJIbHICTD
3a ONHIE€I0 1 Ti€r0 X HOpMOW OcoOIMBOiI YacTWHU (CTATTEH0, YaCTHMHOK CTaTTi,
IIYHKTOM CTaTTI).

BUCHOBKM 3 IIEPIIIOT'O IIUTAHHA:

Takum 4YHHOM, 3 BHKJIAJCHOTO BHWIIEC BHUIIMBAE, IO TpU KBamidikarii
KPUMIHAJIbHUX TIPABOMOPYIIIEHb, BUNHEHUX Y CITIBYYaCTl, HEOOX1HO:

1) BCTAHOBUTH, YM MA€E MICIIE CIIBYyYaCTbh;

2) BU3HAYUTH BUJ CIIBYYACTI 1 BCTAHOBUTH, KBaJ1(DIKYye€ThCS BOHA 3 TOCHIIAHHIM
Ha cT.27 KK uu numie 3a HopMoro Oco0IMBOi YaCTUHU;

3) CTaHOBUTM BHUJ CIIBYYaCHHKA 1 NpPU HEOOXIJIHOCTI MOCHUJIAHHSA TIpH
kBaii(ikaii Ha cT.27 KK BU3HauuTH 4acTUHY L1€1 CTaTTI;

4) BcTaHoBUTH (HOpPMY CIIBy4YyacTi Ta MpPU HEOOXIIHOCTI MOCWIAHHS NpH
kBami(ikaiii Ha cT.28 KK BU3HaUUTH YaCTUHY IIi€1 CTATTI;

5) 3’sicyBaTH, K€ KpUMIHAJIbHE MPABOMOPYIIECHHS BUYMHEHO CIIBYYaCHUKaMHU 1
K010 HOpMOI0 Oco06IMBOT YACTUHU BOHO IepeioadeHe;

6) BU3BHAYUTH, YU BCl CMIBYYACHUKH BIJMOBIJIAI0OTh 32 OJHIEIO 1 TIEIO XK HOPMOIO
Oco06MMBOT YaCTHHU, UM 32 PI3SHUMHU 1 SKIIO TaK, TO 32 SKUMH CaMe.

JlissTHHA KOKHOTO 13 CHIBYYacHHKIB KBalli(piKyroTbca okpemo. Jlo Toro x
CaMOCTIWHIN KBamdikallii mijisrae KoKHe 13 BUYMHEHHUX B CHIByYacTi 4uM 0e3 Hel
KPUMIHAJIbHUX TIPABOMOPYIIEHb.

. KBAJII®IKALIA CIIIBYYACTI 3 BPAXYBAHHSAM BUAY
CIIIBYYACHHUKA

CriBy4yacHUKHM JUISTBCA Ha BHUJM B 3QJIEKHOCTI Bl XapaKTepy BHUKOHYBaHUX
poJen.

UuHHE 3aKOHOAABCTBO BUAISIE YOTUPU BUJIM CIIBYYaCHUKIB:

1. BUKOHaBelb (CIIBBUKOHABELb) KPUMIHAJIBHOTO MTPaBONOPYILICHHS,

2. mialyproBay 10 KPUMIHAIIBHOTO IPABOMOPYILIECHHS;

3. opraHizatop KpUMiHaJIbHOTO MPAaBOMOPYIIECHHS;

4. MOCOOHMK KPUMIHAJILHOTO MTPaBONOPYILICHHS.

[ToHATTS BUKOHABIS KPHUMIHAJIBLHOTO MPABOMOPYIIEHHS HaBeaeHEe B 4.2 cT.27
KK: BukoHaBLEeM € ocoba, sika y CHiBY4YacTl 3 1HIIUMHU Cy0’€KTaMU KPHUMIHAJIBHOTO
MPaBOTIOPYIICHHS 0e3MOoCcepeIHh0 YW IUIIXOM BUKOPHUCTaHHS I1HIMHMX OCi0, IO
BIJIMOBITHO JI0 3aKOHY HE MJIATAIOTh KPUMIHAIBHIN BIAMOBIJAIBHOCTI 32 CKOEHE,
BUMHUJIA KpPUMIHAJIbHE TMpaBomopymieHHs, nepexdadeHe 1uM Komekcom. Jlii
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BUKOHABIIS KBali(ikyroTbcs muiie 3a crarrero Ocobmupoi uvactuau KK 6e3
nocwianHsa Ha cT.27 KK.

BiamoBinao nmo mousaTTs, HaBeaeHoro B 4.3 cT.27 KK opranizatopom € oco0a,
sKa OpraHi3yBajla BYMHEHHS KPHMIHAJIFHOTO MPABOMOPYIICHHS (KpUMiHAJIbHUX
MpaBOMOPYIICHb) abo KepyBama #oro (ix) TIATOTOBKOIO YW BYWHCHHSIM.
OpranizatopoM TakoxX € oco0a, siKka YTBOpPHWJIA OpPraHi3oBaHy TpyIy YM 3JIO0YHHHY
oprasizaiito abo kepyBana Helo, a0 ocola, ska 3abe3meuyBana (iHaHCYBaHHS YU
OpraHi3oByBajla  NPUXOBYBaHHS  KpUMIHAJIbHO  MPOTUIPABHOI  JiSUIBHOCTI
OpraHi30BaHOi rpynu abo 37104MHHOI opranizamii [ii opranizaTopa KBamiQiKyrOTbCs
3a 4.3 c1.27 KK Ta BignmosigHoro crarrero Oco0JIMBOI YaCTHHMU.

BignoBigHo no monsaTTs, HaBeaeHoro B 4.4 ctT.27 KK migOyproBaueM € ocoba,
sKa YMOBJISIHHSIM, ITiJIKYIIOM, IOTPO30I0, MPUMYCOM a00 IHIMUM YHHOM CXHJIWJIA
IHIIOTO ~ CMIByYaCHWKA JIO BYMHEHHS KpHUMIHAJIbHOTO mpaBonopymieHHs. Jlii
nigoyproBaua kBanmdikyorbes 3a 4.4 ¢1.27 KK ta BignosigHowo crarreto OcobiuBoi
yacTuHU.. Haifuactimme miaOyprooTh 0co0y, sKa BHUCTYNAa€E BUKOHABLIEM
KPUMIHAJIEHOTO TTPaBOTIOPYIIICHHS.

BignoBigHO 10 moHATTS, HaBeAeHOTo B 4.5 ¢T.27 KK mocobnukom € oco0a, sika
nopajaMu, BKa3iBKaMH, HAJaHHSAM 3acO0IB UM 3HAPAIb a00 YCYHEHHSIM MEPEIIKO]l
CHpHsUTa BUNHEHHIO KPUMIHAJIBHOTO TIPABOIIOPYIIICHHS 1HIIMMH CITiBydaCHUKaMH, a
TaKOXK o0coba, sfKka 3a3jaleriap oOilsIa mepexoBaThd o0co0y, sKa BYMHWIA
KpUMIHAJIbHE MPaBOMOPYIICHHS, 3HAPAIIS 4M 3acO0M BUMHEHHS KPUMIHAJIBHOTO
MPaBOMOPYIICHHS, CIIM KPUMIHAJIBHOTO MPABOMOPYIICHHS YU MPEIMETH, 3100yTi
KPUMIHAJIBHO MPOTUIPABHUM IUISAXOM, MpUAOATH 4 30yTH Takl IpeaMeTru ado
IHITUM YUHOM CIPHUATA TPUXOBYBAHHIO KPUMIHAJIBLHOTO TpaBomnopymieHHs. Jlii
nocobHuka kBamidikyrorecs 3a 4.5 ¢1.27 KK Ta BignmosigHoro crarrero OcoOnamBoOi
YaCTUHHU.

BUCHOBKMU 3 APYT'OI'O IIUTAHHSI:

Takum YMHOM, YMHHE 3aKOHOJIABCTBO BUILISE€ YOTUPH BUIU CITIBYYaCHHKIB:

1. BUKOHaBeIb (CIIBBUKOHABEIIb) KPUMIHAJIBHOTO MTPaBOMOPYIIICHHS,

2. miadyproBay 10 KpUMIHAIILHOTO IPABOMOPYILIEHHS;

3. opraHizatop KpUMiHaJIbHOTO MPAaBOMOPYLIECHHS;

4. MOCOOHMK KPUMIHAJILHOTO MTPaBONOPYILIECHHS .

BukonaBenp (CHiBBUKOHABElb) MIAJNATa€ KPUMIHAIBbHIN BiANOBIIAIBLHOCTI 3a
crarreto OcobnuBoi uwactuHM 1boro Kopaekcy, ska mnepemdadae BYMHEHE HUM
KpUMiHAJIbHE TTPaBOTIOPYIIICHHS.

Opranizatop, miaOypioBad Ta [OCOOHUK  TMIJISATAIOTh  KPUMIHAJIbHIN
BI/IMOBIAAIBHOCTI 3a BIiAMOBIIHOI YaCTHHOIO CTATTI 27 1 Ti€l0 CTATTEH0 (YaCTHHOIO
crarti) OcoOmmBoi wactuHu 1bOor0 Komekcy, sika mependadae KpUMiHAIBHE
MIPaBOTIOPYIIICHHSI, BANHEHE BUKOHABIIEM.

I11. KBAJII®IKALIS CIIIBYYACTI 3 BPAXYBAHHSIM Ii ®OPMHU
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B teopii kpuMiHaIBbHOTO MpaBa BUAUISIOTH HACTYITHI ()OPMU CITIBYYACTI:

1. 3a O00’eKTMBHHM KpHUTEpIEM: MPOCTa CIIBy4acTh (BCI CIIBY4aCHHUKH
BUCTYTAIOTh CIIBBUKOHABIIMU) Ta CKJIAJHA CIIBY4YacTh (KOJIM € SK MiHIMymy 1
BUKOHABEIh 1 Xoua 0 1 iHmmMiA cniBydacHUK (abo mocoOHWK, abo opraHizarop, abo
nig0yproBay)).

2. 3a cy0’extuBHUM KpuTepieM (cT.28 KK):

a) rpyma oci6 6e3 momnepeaHL01 3MOBH;

0) rpyma ocib 3a nmonepeaHHOI0 3MOBOIO;

B) OpraHi3oBaHa rpyrmna;

I') 3JJOYMHHA OpraHi3aIlisl.

KpuminaiibHe npaBonopyIieHHs BU3HAETHCS TaKUM, 110 BUMHEHE TPYIO0 OCIO,
AKII0O Y HBOMY Opaiyd y4dacTh JeKUIbka (aBa abo Olabllle) BUKOHABINIB 03
MOTEePETHbOT 3MOBH MIJK COOOI0.

KpuminanbHe MpaBONMOPYIICHHS BHM3HAE€TbCSA BUYMHEHUM 3a IONEPEIHBOIO
3MOBOIO TPYMOI0 OC10, SKIIO HOro CHNUIbHO BUMHUIIM JIeK1IbKa 0ci0 (1B1 a00 Oliblie),
K1 3a3/1aJIeT1lb, TOOTO /10 MOYaTKy KPUMIHAJIBHOIO MPABOMOPYIIECHHS, TOMOBHIUCS
PO CHUIBHE HOTO BUWHEHHSI.

KpuMminanpHe MpaBOMOPYIICHHS BU3HAETHCS BYMHEHHM  OPraHi30BaHOIO
IPYIoOI0, SKIIO B MOro roTyBaHHI a00 BUYMHEHHI Opalid y4acTh AEKUIbKa oci0 (TpH i
OuIbIIEe), AKI TONEPEAHBO 30praHi3yBaluCcs Yy CTiiike 00'€qHAHHSA JJI1 BUMHEHHS
OTO Ta IHIIOTO (1HIIMX) KPUMIHAIBHUX MPaBOMOPYIICHb, 00'€THAHUX €IUHUM
IUIAHOM 3 PO3MOAUIOM (YHKIIH YYacCHHMKIB TpyNH, CHPSIMOBAHUX Ha JIOCSTHEHHS
LBOTO IJIaHY, BIJOMOT'O BCIM yYaCHUKAM IPYIH.

KpuminanbHe  NpaBONOpYLIEHHS  BHU3HAETbCA ~ BUMHEHUM  3JIOYMHHOIO
Oprasi3alli€ro, sIKIo BiH CKOEHUH CTIHKUM i€papXiuHUM 00'€THAHHSM JIEKIIbKOX 0C10
('sTh 1 OlBINE), YJIEHU SIKOTO ab0 CTPYKTYpHI YAaCTHUHU SIKOTO 32 TOIMEPETHHOIO
3MOBOIO 30praHi3yBaJMCS IS CIIUTBHOI JISUTBHOCTI 3 METOI0 Oe3MoCcepeIHbOTO
BUMHEHHS TSDKKUX a00 OCOOJIMBO TSKKHUX 3JIOUMHIB YYaCHHKAaMU L1€l Oprasizanii,
ab0 KepIBHMIITBA YW KOOpPJMHALIlI KPUMIHAJIBHO MPOTUIPABHOI MISUIBHOCTI THIIMX
oci0, abo 3abe3neueHHs (YHKIIIOHYBaHHS SK Camoi 3JIOYMHHOI Opradizailii, Tak 1
IHIIMX KPUMIHAJIBHO IPOTUIIPABHUX TPYII.

KBanigikailisi KpUMiHAJIBHOTO NMPABOMOPYIIEHHS, BYNHEHOTO 3a MOINEPEIHBOIO
3MOBOIO TPYMOI0 0Ci0, MPOBOJUTHCS 3 BpaxyBaHHSAM TOTO, K C(hOPMYJIbOBaHA CTATTS
Oco6mmBoi yactunu KK.

JIisSTHHST yYaCHUKIB TPYIH - 0Ci0, K1 A1FOTh MOTO/XKEHO, BUKOHYIOTh 00’ €KTUBHY
CTOPOHY KPHUMIHAJIBHOTO TPABOIMOPYIICHHS, KBaT(iKyIOThCS O€3MOoCepeHb0 3a
crarreto  OcoOnMBOi 4YacTWHU, fAKa Tependadac BYMHEHHS KPUMIHAIHHOTO
MPaBOTIOPYIIEHHS TPYIIOIO OCi0.

[TocsiranHst opranizatopiB, MmiAOyprOBa4diB Ta TOCOOHUKIB KPUMIHAIEHOTO
IPaBOIMOPYILIEHHS, BYMHEHOTO TpPYIMOK OCi0 — HE YYaCHUKIB Takoi TIpynu -
KBaM(iKyIOTbCSl 3 MOCWUJIAHHSAM Ha BianoBiaHy yactunHy cr.27 KK Ta crartio
Oco06MBOT YaCTHHHU, siKa Tiepeadayvace 3JI04MH, BUNHEHUI TPYTIOH0 OCi0.

SKImo rpynow BUKOHYETHCS 3JI0YMH, B JIUCIO3MII CTaTTI NPO SKUH He
nependadyeHe BUYMHEHHSI KPHUMIHAIBLHOTO MPABOIOPYIICHHS TPYMOI0 OCib, TO CKOEHE
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KBaTI(DIKYETHCA 3 TMOCUJIAHHAM Ha BiAMOBIAHY YyacTuHy cT.27 Ta 4.1 c1.28 KK. IIpu
bOMY AISTHHS YYaCHHKIB IPYIH - BUKOHABI[IB 200 CIIBBUKOHABIIIB KBATI(IKYyIOTHCS 3
nocunaHsaM Ha 4.2 c¢1.27 KK, gisHHS iHIINX CHiBYYaCHUKIB - 3 MOCHJIAHHSAM Ha 4.3,
4 abo 5 c1.27 KK.

OpranizaTop Opra”i3oBaHoi TpynmH YH 3JIOYMHHOI OpraHizamii IMmiajsarae
KpUMIHANbHIA BiJMOBIAAIBHOCTI 32 BCl KPUMIHANbHI MPAaBOMOPYIICHHS, BYMHEHI
OpraHi30BaHOIO0 TPYMOI0 YU 3J0YMHHOIO OPraHi3aii€lo, SKII0 BOHU OXOIUTIOBAINCS
HOT0 YMHUCIIOM.

[HI11 yyacHUKM OpraHi3oBaHOI TPYIH YW 3JIOYMHHOI OpraHizamii mijIsararoTh
KpUMIHAJBHIA BIJMOBIIAJBHOCTI 3a KPHUMIHAJIbHI MPABOMOPYIIEHHS, Y MIATOTOBII
a00 BUMHEHHI SKUX BOHU OpaJIM y4acThb, HE3AJIECKHO Bij TIET PoJIl, IKy BUKOHYBaB y
KpUMIHAJLHOMY IIPaBOMOPYIIIEHH] KOXKEH 13 HUX.

BUCHOBKMU 3 TPETHOI'O ITUTAHHS.

Takum yuHOM, KBaiikallis KPUMIHATBHOTO MPABOMOPYIICHHS, BAMHEHOTO 3a
NOMNEPEIHBOI0 3MOBOIO TPYIHOK 0CI0, MPOBOAUTHCS 3 BpaxyBaHHSAM TOrO, SK
chopmynboBaHa ctartst OcobsmBoi yactuau KK.

JlislHHS YYaCHUKIB IpyIu - 0ci0, [Ki JIF0Th NOTOAKEHO, BUKOHYIOTh 00’ €KTUBHY
CTOPOHY KPHMIHAJIBHOTO MPABOMOPYIIEHHS, KBaNII(PIKyIOTbCS O€3MOCEpEeHbO 3a
crarreto  OcoONMBOI 4YacTWHH, fAKa Tnependayae BUYMHEHHS KPHUMIHAJIBHOIO
PaBOMNOPYIIEHHS IPYIOIO OCI0.

[TocsiranHst opranizatopiB, MiAOyprOBayiB Ta TOCOOHUKIB KPUMIHAIBHOTO
IPAaBOIMOPYILIEHHS, BYMHEHOIO TpPYIOK OCI0 — HE YYaCHUKIB Takoi TIpynu -
KBaM(iKyIOTbCS 3 MOCWJIaHHSAM Ha BiAmoBiaHy uactuHy cr1.27 KK Ta crartio
Oco0nuBOi yacTWHU, siKa Tependadac KpPUMIHAJIBHE IMPABOMOPYIIECHHS, BUUHEHE
rpymnoo ocio.

SIKIO TpymHor BUKOHYETHCS KpPUMiHAJbHE IPABOMOPYUIEHHS, B AMCIIO3ULIT
CTaTTl MpO sKe He TmepenadayeHe BUMHEHHS  KPUMIHAJIBHOTO TPABOMOPYIEHHS
rpynoro ocid, To CkoeHe KBai(PIKyeThCsl 3 TOCHJIAHHAM HA BIAMOBIIHY YacTHHY CT.27
ta 4.l c1.28 KK. Ilpm upoMy JissHHS Y4YaCHHUKIB TpPyNH - BHUKOHAaBIIB abo
CHIBBUKOHABLIB KBali(iKyOThCS 3 mocwiaHHsM Ha 4.2 c1.27 KK, misHHS 1HIMX
CIIBYYaCHHKIB - 3 MOCUJIaHHAM Ha 4.3, 4 a6o 5 c1.27 KK.

Opranizatop OpraHi3oBaHOi TpPylnuM YM 3JIOYMHHOI OpraHizaiii miajsrae
KPUMIHAJIbHIM BiANOBIIAILHOCTI 32 BCl KPUMIHAJIBbHI MPaBOMNOPYILIECHHS, BUYUHEHI
OpraHi30BaHOI0 TPYIO YU 3JIOYMHHOIO OpraHi3aIli€ro, SKIO BOHU OXOIUTFOBAJIMCS
HOT0 YMHUCIIOM.

[HIT y9acHUKM OpraHi3oBaHOi TPyNMHM YW 3JOYMHHOI OpraHizamii MiajifararoTh
KPUMIHAJIbHIM BIAMOBIMAIILHOCTI 32 KPUMIHAJIBHI TPABOMOPYIIEHHS, y MMiATOTOBII
a00 BUMHEHHI SIKMX BOHM Opajiil y4acTb, HE3aJEKHO BiJ TI€T poiii, IKY BUKOHYBaB Y
KPUMIHAJILHOMY MPABOIIOPYIIIEHH] KOXKEH 13 HUX.

BUCHOBKU 3 TEMMU:
Ha 3aBepmieHHst Jiekiii gaBaiiTe 3rajgaeMoO OCHOBHI IOJIOXXKEHHS MPO SIKI BH
CHOT'OJIH1 JT13HAJIHCA.
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IIpu kBamidikaiii KpUMiHAJIBHUX MPABOMOPYIIEHb, BUMHEHUX Y CIIIBYYacCTi,
HEOOX1/IHO:

1) BCTAHOBHUTH, YM MA€E MICIIE CTIBYyYaCTh;

2) BU3HAUWTH BUJ CIIBYYacCTi i BCTAHOBUTH, KBaN(PIKyeTbCA BOHA 3 TOCUIAHHAM
Ha cT.27 KK uu numie 3a HopMoro Oco0IMBOi YaCTUHM;

3) cTaHOBUTH BHUJ CHIBYYacHWKAa 1 TpW HEOOXiMHOCTI TOCHWJIAHHS TIPU
kBamdikamii Ha ¢1.27 KK Bu3HaunTH YacTUHY IIi€T CTATTI;

4) BcraHOBUTH (GOpMYy CHIBYy4YacTi Ta NPU HEOOXIAHOCTI MOCWJIAHHS TPHU
kBaidikamii Ha cT.28 KK BU3HauUUTH YacTUHY 1I1€] CTATTI;

5) 3’sicyBaTH, K€ KpUMIHAJIbHE MPABOINOPYIICHHS BYMHEHO CIIBYYaCHUKAMHU 1
KO0 HOpMOIO0 Oco0IMBOT YaCTMHU BOHO IE€peI0aueHE;

6) BU3HAYUTH, UM BC1 CIIBYYaCHUKHU BIJIMOBIAAIOTH 32 OJHIEIO 1 TIEIO XK HOPMOIO
Oco01MBOi YaCTUHU, YU 32 PI3HUMU 1 SIKIIO TakK, TO 3a SIKUMHU cCaMe.

JIissTHHA KOKHOTO 13 CHIBYYacCHHMKIB KBalli(piKyroTbca okpemo. Jlo Toro x
CaMOCTIHIN KBami(ikamii miayarae KoKHE 13 BUMHEHUX B CHIBy4acTl yu Oe3 Hei
KPUMIHATBHUX MPABONOPYIIEHb.

UuHHE 3aKOHOAABCTBO BUAISE YOTUPU BUJIM CIBYYaCHUKIB:

1. BUKOHaBelb (CIIBBUKOHABELb) KPUMIHAJIBHOTO MTPABONOPYIICHHS,

2. madyproBay 10 KpUMIHAIIBHOTO IPABOMOPYILIEHHS;

3. opraHi3aTop KpUMIHAJIbHOTO IPABONOPYILIEHHS;

4. MOCOOHUK KPUMIHAJIBHOTO IPaBONOPYILIEHHS.

BukonaBenp (CHiBBUKOHABEIb) MIAJATAE KPUMIHAIBHIN BIAMNOBIIAIBLHOCTI 3a
crarreto OcobnuBoi uvacTuHM 1boro Kopaekcy, sika mnepenbadyae BUMHEHE HUM
KpUMiHAJIbHE MTPABOMOPYIICHHS.

OpranizaTtop, miA0ypoBad Ta IOCOOHWK  MIJJISTAIOTh  KPUMIHAIBHIM
BI/IMOBIAABHOCTI 3a BIAMOBITHOI YaCTHHOIO CTATTI 27 1 Ti€l CTATTEH0 (YaCTUHOIO
crarti) OcoOmmBoi wactuHu 1boro Komekcy, sika mnependadae KpUMIHAIBHE
MIPABOIOPYIIICHHS, BUNHEHE BUKOHABIIEM.

KBanigikailisi KpUMiHAJIBHOTO MPABOMOPYIIEHHS, BYNHEHOTO 3a MOINEPEIHBOIO
3MOBOIO TPYNOI0 0Ci0, MPOBOJUTHCS 3 BpaxyBaHHSAM TOTO, K C(hOPMYJIbOBaHA CTATTS
Oco6muBoi yactuau KK.

JlisIHHSA YYaCHUKIB IpyIu - 0ci0, sK1 IIF0Th MOTOI)KEHO, BUKOHYIOTh 00’ €KTUBHY
CTOPOHY KPHUMIHAJIBHOTO MPABOMOPYIIEHHS, KBalIl(piKyIOTbCsl O€3MOCEPEeHbO 3a
crarreto  OcoOnMBOi 4YacTWHU, fAKa Tependadac BYMHEHHS KPUMIHAIBHOTO
MPaBOTIOPYIIEHHS TPYIIOIO OCi0.

[TocsiranHst opradizatopiB, MmiAOyprOBadiB Ta TOCOOHUKIB KPUMIHAIBEHOTO
IPaBOIMOPYILIEHHS, BYMHEHOTO TpPYIMOK OCi0 — HE YYaCHUKIB Takoi TIpynu -
KBaJI(DIKYIOTbCSI 3 TOCHUJIAHHSAM Ha BianoBigHy uactuHy cT.27 KK Ta crartio
OcobOnuBOi yacTWHU, sKa Tependadac KPUMIHAIBHE TMPABOIMOPYIICHHS, BUYUHEHE
rpymoko ocio.

SIKIO TPyMoOK BUKOHYETHCS KPUMiHAIBHE MPABOTOPYUICHHS, B JAMCIIO3HUII]
CTaTTl Mpo siKke He nepeadayeHe BUMHEHHS  KPHUMIHAJIBHOIO MPABOMOPYIIEHHS
rpynoro ocid, To ckoeHe KBaIi(PiKyeThbCsl 3 TOCUJIAHHSM HA BIAMOBIIHY YacTHHY CT.27
ta 4.l c1.28 KK. IIpy upomy JisiHHS Y4YacCHUKIB TPyNH - BHUKOHABIIB abo
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CIIBBUKOHABIIIB KBaT(IKyIOThCS 3 mocwiaHHsaM Ha 4.2 cr.27 KK, misHHS 1HIIHMX
CHIBYyYaCHUKIB - 3 TOCHJIaHHAM Ha 4.3, 4 a6o 5 c¢1.27 KK.

OpranizaTop Opradi3oBaHoi Tpylnmu UM 3JIOYMHHOI OpraHizamii IMmijsarae
KpUMIHANbHIA BiJNOBIAAIBHOCTI 32 BCl KPUMIHANbHI MPAaBOMOPYIICHHS, BYMHEHI
OpraHi30BaHOIO TPYIIOI0 YU 3JIOYMHHOKO OPTaHi3aIli€lo, SKIIO BOHU OXOIUTIOBAIIMCS
HOT0 YMHUCIIOM.

[HIIl yyacHUKM OpraHi3oBaHOI TPYMH Y 3JI0YMHHOI OpraHi3ailii MmiajasraiTh
KpUMIHANBHIM BiIMOBIAAIBHOCTI 3a KPUMIHAJIBHI MPaBOMOPYLIEHHS, Y MiATOTOBII
a00 BUMHEHHI SKUX BOHU OpaJIi y4acTbh, HE3aJCKHO BIJ TI€T POJIl, IKy BUKOHYBaB y
KpUMIHAJLHOMY IIPaBOIOPYIIIEHH] KOXKEH 13 HUX.

METOJUYHI ITIOPAIH OO0 NIAIOTOBKH 1O JAHOI TEMHU

BianpairopaTti HacTyIHI MUTaHHS:

1. KBamiikaiiss HeBAanoi CHmiBydacTi Ta CHIBy4acTI y HE3aKIHYCHOMY
KPUMIHAJIbHOMY MPaBOIMOPYIIEHHI.

2. Ksamigikaris criBy4acTi B KpUMIHAIBHUAX MPABOMOPYIICHHSX 13 CIIEialbHUM
Cy0’€KTOM.

3. Kaamigixkariss npu4eTHOCTI 10 KPUMIHAIBHOTO MPAaBONOPYIIICHHS.
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TEMA Ne 4. TIOMWJIKHA B KBAJI®IKAIII KPUMIHAJIBHUX
IMPABOIIOPYIIEHDL
(2 roqmHm)

IIJIAH JIEKIII:
|. IloHATTS Ta BUAM OMHIJIOK B KPUMIHAJIBHOMY TpaBi.
1. KBamidikaris npu :opuandHii TOMUTIII.

II1. KBamidikamis npu paKTUIHIA TOMIILI.

PEKOMEH/IOBAHA JIITEPATYPA:

10. Koncturymis Ykpainu: 3akoH Ykpainu Big 28.06.1996 p. Ne 254k/96-
BP. URL: http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80. (/lata 3Bepuenns 28.08.2023 p.).

11. Kpuminanbauii kogexkc Ykpainu: 3akoH Big 05.04.2001 p. Ne 2341-I11.
URL: http://zakon3.rada.gov.ua/laws/show/2341-14. ([dara 3Bepuenns 28.08.2023
p.)-

12. KpuminanpHHii  TpolecyallbHUA  KOJeKC  YKpaiHh. 3akoH  Bif
3.04.2012 Ne 4651-VI. URL: http://zakon3.rada.gov.ua/laws/show/4651-17 (Jlata
3BepHeHHs 01.08.2023 p.).

13. Bepema P. B. KpuminansHe npaBo Ykpainu. 3aranbHa yactuHa. Bug.9-
Te, mepepo0. ta gonos. Kuis: Anepra, 2023. 576 ¢

14. Kgamidikaris 3m04nHIB y AisutbHOCTI HarionansHOT momiiii Ykpainu :
HaBy. 1oci0. / 3a 3ar. pea. O. M. JlutBunoBa ; MBC VYkpainu, XapkiB. Hail. YH-T
BHYTD. clipaB. XapkiB, 2018. 448 c.

15. HaykoBo-mpaktuunuit komeHTap KpumMinanbHOTrO KOoAekcy Ykpainu / 3a
pean. M.I. Menbsauka, M.I. XaBpontoka. 10-te Bua., nepepo6n. 1 monos. K.: B/l
«axop», 2018. 1360 c.

16. OcHoBu kBamiikarmii 3mo4nHiB : HaBY. moci6. / [M. L. Ilanos, I. O.
3inuenko, O. O.Bonoxina Ta iH.] ; 3a 3ar. pea. M.I. [1lanosa. Xapkis : IIpaBo, 2019.
378 c.

17. Cominko I.M. TeopernyHi OCHOBM KBamiikamii KpUMIHAIBHUX
paBoMoOpyIIeHb: HaBd. MocioHuK Tepnomins : Ocaamna KO.B., 2022. 188 c.

18. Yc¢ O. B. Teopis Ta mpakTuka KpUMIHAIBHO-TIPABOBOI KBamidikarii :
nexii Xapkis : [IpaBo, 2018. 368 c.

META JEKIIII:
JOTIOMOITH 3700yBayaM BHUILNOI OCBITM  3raJlaT MOHATTS Ta BUIM TOMMWIOK B
KpUMIHAJIbHOMY TIpaBi. 3BEpHYTH yBary Ha 0COOJMBOCTI KBatidiKalii KpuMiHATbHUX
PaBOMNOPYILIECHb NMPHU IOPUAUYHHX 1 (PAKTUUHUX TOMUIIKAX.


http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon3.rada.gov.ua/laws/show/2341-14
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BCTYII

Sx BaMm BIJOMO €IMHOIO MiJACTaBOI0 MPUTATHEHHS JO KPUMIHAIBHOT
BIIMOBIAAIBHOCTI 110 KPUMIHAJIBHOMY TPaBy € HAsABHICTh B JIISTHHI BUHHOT'O CKJIQTy
KPUMIHAJIBHOTO TpaBomnopyiieHHs. KoxkeH ckiaa KpUMiHAJIBLHOTO MPaBONOPYIICHHS
000B’SI3KOBO MICTUTh B CO01 4 Taki €JI€MEHTH:

00’ €KT KpUMIHAJIBHOTO MTPaBONIOPYIIIECHHS,

00’€KTUBHA CTOPOHA KPUMIHAIBHOTO MPABONIOPYIIICHHS,

Cy0’€KT KpUMIHAJIBHOTO MTPaBOMOPYILICHHS,

Cy0’€KTHBHA CTOPOHA KPUMIHAJIBHOTO MPAaBONOPYIIICHHS.

SIKIO OAMH 13 LUX €JIEeMEHTIB CKJIaay KPUMIHAJIBHOTO MPAaBOMOPYIICHHS
BIJICYTHI}, TO HEMAE CKJIay KPUMIHATBHOTO MTPABOMIOPYIIICHHS.

OpHuM 13 HAMBaXKITUBILINX €JIEMEHTIB CKJIay KPUMIHAIBHOTO MPaBOMOPYIICHHS
€ cy0’€KTHBHA CTOPOHA KPUMIHAJIIBHOTO IIPABOMOPYIIEHHS, TOOTO CTaBJICHHS BHHHOI
0co0OM 10 BUMHIOBAHOI'O HEIO AISTHHS Ta OO 1X HACIIAKIB.

AJie 1HKOJM BMHHA 0c0o0a MPH BUYMHEHHI CYCHIJIbHO-HEOE3MEHYHOIro MisTHHS He
MPaBUJIBHO YSBIISIE TIPO IOPUANMYHUIM a00 (PaKkTUYHUN XapakTep TaKkoro AisTHHS a0o
MOMIISIETHCS B HAacIikax. Taka cutyallis oTpuMaia B KpUMIHAJIBHOMY TIpaBl TEPMIH
- IOMUJIKA.

Came nuTaHHs KBamidikaiii KpUMIHAJIBHUX MPABOMOPYIIEHb MPU MOMIUII 1
CKJIaJa€ 3MICT ChOI'OHIIIHLOI TEMHU JIEKITII.

JlaBaiitTe nepeiiemMo 40 po3riisly NepIIoro MUTaHHS HAIIOl JIEKIi.
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. IOHATTSA TA BUJAU IIOMHNJIOK B KPUMIHAJIBHOMY IIPABI

[lincraBa KpUMIHATBHOI BIAMOBITAIBHOCTI mepeadadae B T. 4. aJeKBaTHE
BIATBOPEHHS Yy CBIJOMOCTI BHHHOTO IOPHUAMYHUX 1 (DaKTUYHUX XapaKTEPUCTUK
BUMHIOBAHOTO JIISTHHS Ta MOro HacmiakiB. Sk mpaBwmiio, ocygHa oco0a B MOBHOMY
00Cs31 peasibHO BIATBOPIOE IIi XapakTEPHUCTUKH. BojHOouac mpaBo3acTOCyBabHA
IpaKTHKa 3HA€ BUMAJIKHU, KO 0co0a XMOHO YSBISE K IOPUAMYHI, Tak 1 (aKTHUHI
XapaKTEPUCTUKH BJIACHOT TIOBEMIHKH Ta ii HACIIAKH, III0 MOKE CYyTTEBO BILIMBATH HA
KpUMIHAJIBHY BIJIIIOBIIAJIbHICTh. Taki BUITAJIKH B KPUMIHAJIBHOMY TpaBi OTpUMAaJIH
Ha3By — MoMuJjika. IlizcTaBu Takux XUOHUX YSBJICHb MOXYTh OyTH PI3HOMAaHITHUMU 1
nepeOyBaTH SK B 00'€KTUBHIN, TaK 1 B Cy0'eKTUBHIN cepax.

Taki HEBipHI1 ySIBJIEHHS MOUISIOTHCS Ha!

- IOMUWJIKY FOpUJINYHY (ErTor juris);
- Ta TOMWIKY (hakTu4uny (error facti).

NMomunku
B KpMMiHanNbLHOMYy npasi

|'0pVI,E|,VI‘-IHa NMOMMUIIKa dakTU4YHa nomMurka

HOpuanyna noMusika XapakTepu3yeThCsl XUOHUM YSIBJICHHSIM 100!

° «3JIOYMHHOCT] 200 HE3JIOUMHHOCTI» BUMHEHOI'O JISTHHSL;
o KPUMIHAJIBHO-TIPABOBOT KBaJi(hiKaIlii;
o BUJY Ta PO3MIPY NOKapaHHS.

DakTUYHA MOMUJIKA XapaKTEPU3YETHCS HEMPABUIIBHOIO YSIBOIO II0JI0:
00'eKTa KpUMIHAJILHO MPOTUIIPABHOTO MOCSTAHHS;

npeaMeTa MoCsraHHs;

0CcO0H TTOTEPIILIOrO;

3HAPsAIb Ta 3aCO01B BUMHEHHSI KPUMIHAJILHOTO MPABONOPYIIIEHHS;
MIPUYUHHOTO 3B'SI3KY;

CYCIUTbHO-HEOE3MEUHNX HACIIIKIB,

KBTI (PIKyIOUMX 03HAK KPUMIHAIBHOTO TIPABOIIOPYIIICHHS,
MOMUJIKA NP «BIIXWICHH1 J11».

BUCHOBKMU 3 IEPLIOT'O IMTAHHA:
TakuM YMHOM, TOMHJIKA B KPUMIHAJILHOMY TpaBi - XMOHE ySBIEHHS 0COOU MPO
IOPUANYHI 1 (DAKTHUYHI XapaKTEpPUCTUKU BJIACHOI MOBEAIHKM Ta il HACIIJIKH, IO
MOKYTb CyTT€BO BIUIMHYTH Ha KPUMIHAIbHY BIANOBIJAIBHICTb.
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Bci moMunku moauIsIFOTECS Ha 2 OCHOBHI BUIU:
(aKkTUYHA TOMUJIKA Ta;
IOpUINYHA TTOMUIIKA.
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I1. KBAJII®IKAIIIS ITPU FOPUJTAYHINA TOMMJIIT

Sk Bxke 3a3Haya’IOCh B MUHYJIOMY IMUTaHHI BCl MOMMJIKM MOAUIAIOTHCS Ha JBa
BUJIM: IOpUINYHA Ta (DaKTUYHA.

HOpuouuna nomunka 6 KpuminaibHoMy npaei — 1€ XUOHE YSIBIEHHS OCOOU
MIOA0 «3JIOYMHHOCTI 00 HE3MOYMHHOCTI» BUYMHEHOTO AiSTHHA, KPUMIHATBHO-TIPABOBOT
kBaJTi(ikaiii abo BUIy Ta po3Mipy nmokapaHHs (y KpUMIHAIbHO-TIPABOBIN TEOPIT TaKMiA
BUJl TIOMWJIKA 1HOJAI Ha3WBAIOTh «IIOMHJIKOIO B TpaBi»). [lomumnserbcs He CcyO'ekT
o(imiitHol kBamidikamii (Ai3HaBa4, CHIIYMM, TPOKypop abo cyans), a caMe BHHHA
oco0a, 1110 CKO1la IIeBHE JIISTHHSL.

bepyuu 1o yBaru 3anpononoBane Bam BU3HAUEHHS IOPUIAYHOI TOMUIIKA MOXKHA
BUIUJIMTH TaKl 11 BUIU:

- IOMMJIKA LI0JI0 «3JI0YMHHOCTD) JTISIHHS;

- IOMMJIKA HI0JI0 «HE3JIOUMHHOCTI» BUMHEHOTO JISTHHS;

- IOMUJIKA B KpUMIHAJILHO-TIPABOBIN KBamiikallii Ta;

- IIOMUJIKA y BHJI1 T PO3MIpi MOKapaHHSI.

I[Ipy  moMmIll  IITOJIO  «3JIOUMHHOCTI» JISHHS oco0a BBaXkae, 1o 1i il
KPUMIHAJIBHO MPOTHUIIPABHI W TATHYTh KPUMIHAJIBHY BIANOBIAAIBHICTD, TOJII K BOHH
KK He nependaueni. Hanpukinazn, ocoba BBaXkae, 110 NOPYIICHHS MTPABUII JOPOKHBOTO
pyXy, IO TPHU3BEIO 10 3AMOAISSHHS MOTEPIUIOMY JIETKUX TUIECHHX YIIKOJKEHb, €
KpUMIHAJIBHUM TpaBonopymieHHsM. OHaK KpUMIHAJIBHO-TIPAaBOBAa 3a00pOHA TaKOTO
JUSIHHS BIACYTHS ¥ BOHO BHU3HAETHCS aIMIHICTPATUBHUM MPABONOPYIICHHSIM. JlisTHHS,
HE Tiepen0ayeHe KpUMIHAJIBHUM 3aKOHOM, HE MOXE TITHYTH KPUMIHAIBHOI
BIJIMMOBITAJIBHOCTI, BHACIIJIOK BIJACYTHOCTI MPOTHIIPABHOCTI SK OOOB'SI3KOBOI O3HAKH
KPUMIHAJIHOTO MPaBOMOPYIIECHHS.

Tox mpu Takiii mOMUI ocoba HE MOXKe OyTH MPUTATHYTA 10 KPUMIHAIBHOL
B1IIIOB1TQJILHOCTI.

[ToMuska 1M0JI0 «HE3JIOYMHHOCTI» JiSSHHA HasBHA, KOJIM 0co0a JyMae, IO
BUMHCHE HEIO JISHHSA HE TATHE KpHMiHaIbHOI BiamoBigampHOCTI, aie KK VYkpainu
BIJTHOCUTH TaKe JIISIHHS 10 KPUMIHAIBHUX PABONOPYLIEHb.

Tax, B., 3axuinarouun BiJ Hanagy, NepeBUIIMB MEK1 HEOOX1IHOT 0OOPOHHU i1 yOUB
HanagHuKa. Moro nii 6ymam kBamidikoBaHi SIK yOMBCTBO TPHM TEpEBHILNEHHI MeX
HeoOx1aHoi o0oponu (cT. 118 KK Vkpainu). AnBokar mojaB cKapry, BKa3ylouu Ha
HENpPaBWIbHICTh KBasliiKallli, apryMEeHTYIOUd L€ THM, 110 B. BBaxkaB, 110 IiB y
Mexax HeoOXiTHOI OOOpOHM ¥ TOMY HE TIOBUHEH HECTH KpPUMIHAJIBHOI
B1IIIOB1TQJILHOCTI.

OTxe, HE3HAHHS yYMOB MPABOMIPHOCTI mpu HeoOximHiit oboponi (ct. 36 KK
VYkpainn) He BUKIIOUWIIO KPUMIHAIBHOI BiAMOBiAAIbHOCTI B. BimbmiicTs ydyeHHX 1
MPAKTUYHHUX TIPAIIBHUKIB II€ MPABUJIO BU3HAIOTH HEMTOPYIITHIM.

Orxe, BignoBigHO 10 cT. 68 KoHcTtuTyiii YkpaiHu, «HE3HAHHS 3aKOHIB HE
3BUIBHSIE BiJl FOPUIMYHOI BiJMOBIJAIBHOCTI», B HAIlli CUTYyaIlii I[e MPaBUIO MOKHA
nepedpasyBaTi «HE3HAHHS TMOJOKEHb KPUMIHAIBHOTO 3aKOHOJABCTBA HE 3BUIBHSIE
0co0y B1J] KpUMIHAJIBHOI BIAMIOBIAQIBHOCTIY.

Ta MoXnMBI cuTyalii, Kojiu oco0a, 110 MNOpYyIIWia KPUMIHAJIBHO-TIPABOBY
3a00pOHY, HE TUIbKU HE 3Haja MpOo Hel, ajie 1 He MOIJIa 3HaTH B TUX YMOBAaX, y SKUX
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BOHa IiepeOyBajla Ha MOMEHT TOpYIIEHHs 1€l 3a00opoHU (CKaximo, Oyna B
3aKOPJOHHOMY BIAPSA/DKEHHI Yl Oyjla BaXXKO XBOPOK). Y TakuWX BHUMNAAKaX
KpUMiHAJIbHA BiJMOBITAbHICTh TOBUHHA BUKITFOUATHUCS BHACIIIOK BiJICYTHOCTI BHHH.

[lomusika B KpUMIHATBHO-IPABOBIN KBamiikalli mosrae y XuOHOMY ysIBICHHI
PO KPUMIHAIBHO-TIPABOBI XapaKTEPUCTUKU TISHHS 1, K HACTIOK, B HETPABUJIbHIN
KPUMIHAJIbHO-TIPABOBIH OI[IHII BIACHOI MOBEIIHKH.

Tak, ocoba BumHSE KpaabKKy MaiiHa 3 MarasuHy Ta BBaXKae€, MO WOTO il
oxororoThes 4. 3 cr. 185 KK Vkpainu (BUMHEHHS KpaaiKKH [UIIXOM MPOHUKHEHHS
B MIPUMIILIECHHS), ajie CJIIuuil KBamidikye HOro Ail SK KpaJDKKy, BUNHEHY Y BEJIIMKUX
posmipax (4. 4 ct. 185 KK Vkpainun). Taka momuika ocodu, 3a3Buyaii, He BIUIMBAE Ha
KBaTi(hIKaIllIO 1 TATHE KPUMIHAJIBHY BIJMOBIIAIBHICTh OCOOH.

Xoya Moxe OyTH W 1HIIA CHUTyarlis: 10 OCOOM 3BEpPTAETHCS TOBAPHII, SKHIM
IIPOCHTh CXOBAaTH MOT0 BijJ MpaIliBHUKIB IOIIIi, 00 OCTaHHBOI'O PO3MIYKYIOTHh 3a
BOMBCTBO. [1i71 yac oburyky B OyAMHKY BUHHY 0CO0Y y BOMBCTBI 3aTpuMyt0oTh. Oco0a,
IO CXOBaJa CBOTO TOBapHWIla 313HAETHCS, MO0 HOTO MpuxoBaia (IpHUXoBaja came
BOUBIII0), TOOTO BUMHWJIA KpUMIHAJIBHE MPABOIOpPYIIEHHS, nepeadadeHe cr. 396 KK
VYkpainu. Ta mig gac 10CyA0BOro ClijcTBa OyJIO BCTAHOBJICHO, 1110 TOBApUIIl BUNHUB
youBcTBO, niepeadauene ct. 116 KK Vkpainu « YMucHe BOMBCTBO, BUMHEHE B CTaH1
CHJIBHOTO JYIIICBHOTO XBUJIIOBAHHS», TOOTO HETSHKKUH 37104nH. bepyun 11e 10 yBarw,
ocoba, KOTpa MpUXOBayia 3J0YUHI, HE MOXE OyTH NPUTIATHYTa OO KPUMIHAIBHOI
BiAmoBiabHOCTI 3a cT. 396 KK Ykpainu. ¥ takiii cuTyarlii nomMrmika B KBamidikarmii
HE TATHE B3arajii KpUMiHaJIbHOI BIMOBIIAILHOCTI.

Ile nmoB's3aHe 3 TUM, 11O TaKa MOMIJIKA B OLIBIIINA Mipi HAJICKUTh 10 TIOMHJIKH B
KPUMIHAJIBHIA TPOTUIIPABHOCTI [ISIHHS, 10, SK OYyJI0 3a3HAa4eHO, HE TATHE
KPUMIHAJIBHOI BIAMOBIIaJILHOCT1 OCOOU.

[Momuika y BUII Ta PO3MIpi MOKapaHHsS MOJSATa€ y XUOHOMY YSIBIIEHHI BUHHOT
0coOM y BHUJI Ta pO3Mipi MOKAapaHHsS, [0 BUIUIMBAE 13 HA3BU 1€ MOMUIKU. Taka
NOMHWJIKA HE BIUIMBAE€ HA BIANOBIJAIBHICTh, TOMY LIO BHJ 1 pO3MIp TOKapaHHS
nepeOyBaroTh 32 MEKaMU Cy0'€KTHBHOI CTOPOHH.

Hanpuknan, ocoba yxumsierbes Bif criati nofaTkiB Ha cymy 3200000 rps.
(cranom Ha 1 ciuns 2020 p.) 1 BBaxae, 110 3a Taki MiITHHA MOXe OyTH TpU3HAYEHO
MOKapaHHs y BU1 mo30asieHHs Boji. 3rigHo 3 4. 1 cT. 212 KK Vkpainu, Take qissHHS
KapaeThes mTpadoM BiJ TPbOX THCSY J0 IT'SITH TUCSY HEOMOJATKOBYBAHUX MIHIMYMIB
JIOXO/IIB TPOMAJIsH (I11KaBO, 1[0 MAaKCUMAaJIbHUN po3Mip mTpady CTAaHOBUTH 85 THC.
rpH.) 200 mo30aBjcHHSAM IIpaBa OOIMMAaTH IEBHI TOCAJM YU 3alWMaTHCS IIEBHOIO
TUSTBHICTIO HA CTPOK JI0 TPhOX POKiB. ToX ysIBICHHS 0cOOW MpO BUJ TOKapaHHS 3a
CYCIUIbHO HeOe3NeyHe MisTHHS HE BIUIMBA€ K Ha KBaT(iKaIiio KPUMIHATHHOTO
MIPABOMOPYIIIEHHS, TaK 1 HA MMPU3HAYEHHS caMe MOKapaHHs, epeadauyeHOro CaHKIII€0
4. 1 ct. 212 KK VYkpainu.

BUCHOBKMU 3 APYT'OI'O IIMTAHHS:

TakuM 4YMHOM, IOpUIUYHA TOMHJIKA - L€ XWUOHE YSBIEHHS OcoOM IO
(GJIOYMHHOCTI a00 HE3JI0YMHHOCTD» BYMHEHOTO JiSIHHS, KPUMIHAJIbHO-TIPABOBOI
kBaumiikarii abo BULy Ta po3Mipy MOKapaHHS.
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IOpuanuna momuika TOMUISIETbCS HA  Taki  BUAW: TMOMHJIKA OO
(GIOYMHHOCTIMAISTHHS, TIOMIJIKA IIMOJO0 «HE3JIOYMHHOCTI» BYMHEHOTO JIiSTHHS,
NOMUJIKa B KPUMIHAJIBHO-TIPABOBIM KBamidikaiii Ta MOMUJIKAa y BHUII Ta po3Mipi
MOKapaHHS.

Opuanyna mommiika ocoOH, IO BYMHWIA KpPUMIHAJIBHE MPABOMOPYIICHHS,
3a3BUYail (OKpIM TIOMHJIKH OCOOM Yy <«3JIOYMHHOCTI» [iSIHHS), HE BIUIMBAE Ha
KpUMIHAJIbHY BIAMOBIJAIBHICTh, TOOTO HI Ha KBamiQikaiiio, HI Ha PO3MIp 1 BHI
BHU3HAYECHOTO CYJIOM MOKapaHHSI.
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I11. KBAJII®IKALIS TTIPU ®AKTHYHINA MOMMJIIII
dakTHYHA MOMWIKA - 116 HEMPaBUJIbHE YABIEHHS OCOOM MPO OOCTaBHUHU, SIKi
yTBOPIOIOTH ~ OO'€KTUBHI ~ O3HAaKM  KOHKPETHOTO  CKJIAAy  KpPUMIHAJIBHOTO
MPaBOMOPYIIECHHS.

B Teopii kpumiHaIbHOTO MpaBa BUAUISIOTH Pi3HI (PaKTHUHI TOMUIKUA. AJle MU 3

Bamu 3BepHEMO yBary Ha Taki IOMUJIKH:
MOMMJIKA B 00'€KTI Ta IPEIMETI,
MOMMJIKA B TIOTEPIILIIOMY,
MOMMJIKA TP 3aMaxy 3 HEMPUIATHUMH 3aC00aMH,
MOMMJIKA B PO3BUTKY MTPUUHUHHOTO 3B'SI3KY,
MOMMJIKA B CYCIIJIbHO HEOE3MEeYHUX HaCTiKax Ta
MOMUJIKA TIPH «BIIXWICHHI] 11».

ITomuiika B 00'€KTi TA MpeaMeTi

CroyaTky po3riisiHeMO MpaBuiia KBajidikalli AisiHb MPU MOMUIII B O0'€KTI Ta
npeaMeTi. BunHAOUM KpUMiHANIbHE MPaBOMOPYIICHHS, 0C00a MOXE MOMMIIATUCS B
XapakTepl CYCNUIbHUX BIAHOCHMH a00 B MpEAMETI KPUMIHAIBHOIO MPABOMOPYLIECHHS
Yyl B TOTEpIUIOMY, 3aBJal0Ud ULIKOAHM IHIIOMY O00'€eKTOBI a00 CHpPABIISIOYH
KPUMIHAJIBHO MPOTUIIPABHUN BIUTMB HA 1HIIWKI MPEAMET UM MOTEPIIIIOTO.

[Tpononyemo kiacudikyBaTy HOMIJIKY B 00'€KTi Ha TaKl BUJIU:

* IOMUJIKA B CYCHUIBHUX BIJHOCHMHAaX, TOOTO Oe3nocepenHb0 B 00'€KTI
KPUMIHAJIBHOTO MPaBONOPYIICHHS;

MOMUJIKA B MPEAMETI KPUMIHAJIBHOTO NIPaBONOPYIICHHS;

MOMMJIKA B MIOTEPIIIIOMY B1Jl KPUMIHAJIEHOTO MPABOMOPYIIICHHS.

Taka kmacudikaiis BUIIMBAE 3 KOHCTPYKIII 00'€éKTa KPUMIHAJIBLHOTO
MIPABOMOPYIIEHHS K €JIEMEHTa CKJIaAy KPUMIHAJIBLHOTO MPaBOIMOPYIIEHHS. Yci I
BHUJIU TIOMIJIOK TIOB'si3aHI MK co0oro. ToX IUJIKOM IMOBIpHMMH € BapiaHTH, KOJIH
MOMIJIKA B CYCIUJIBHUX BIJHOCHMHAX 1 TIOMHJIKA B TMPEAMETI KPUMIHAIBLHOTO
MPaBOMOPYIIECHHS YM TOMUJIKA B TIOTEPIILIOMY BiJl KPUMiHAJIBHOTO MPABOMOPYIIICHHS
30iratoTecs. bepyunm m0 yBarm (oOpMyINIOBaHHS THTaHb, BUKJIAQJEHUX B IUIaHi,
PO3MVISIHEMO CHOYaTKy TIOMMJIKY B OO0'€KTOBI Ta MPEIMETOBI KPUMIHAJIBHOTO
MPaBOMOPYIIECHHS.

[lomunka B CyCHUIbHUX BIJIHOCMHAX, TOOTO Oe3mocepeAHbO0 B 00'€KTOBI
KPUMIHAJIBHOTO TPAaBOMOPYIIEHHS, MOAIIAEThC, Ha AyMKYy M. KopxkaHcbkoro, Ha
MOMIJIKY B POJIOBOMY, BHUIOBOMY Ta Oe3nocepeHbomMy 00'ekTax. BBaskaemo, 110 1110
KJIacH(IKaIii0 MOKHA B3STH 32 OCHOBY, aj€ MPH LIbOMY BapTO BUKIIIOUUTH MOMUIIKY Y
BUJIOBOMY O0'€KTOBI, 3Ba)Kal0YM Ha CHIPHICTH I[LOTO 00'€KTa B TEOPIi KPUMIHATHHOTO
npasa. [Ipyu momwuiii B pojoBOMY 00'€KTOBI:

1) CKOEHE KBaTiIKyeThCA SK 3amMax Ha 3alofdisHHS IMIKOIW 00'€KTOBI
CTOCOBHO SIKOTO OyB CIIPSIMOBAHUN yMHUCE.

Hanpuknan, 3rigao 3 n. 9 mocranoBu [IBCY Ne 5 Bix 26 xBiTHs 2002 p. «IIpo
CyJIOBY TMpaKTHKy Yy CIOpaBax Npo XaO0apHUIITBO», SKIIO OJHA ocoba Tmepeaae
ciyk00Biii 0co01 xabap (HaMararoyuch 3aBAaTH IWIKOAY BIIHOCHMHAM Yy cdepi
CIIy’k00BO1 AISUIBHOCTI), Ta MPH IIbOMY OCTAHHS HE Majla Hamipy BUUHATH (200 He
BUMHATH) JISIHHS 3 BUKOPHUCTAHHSIM HAJaHO1 i BIaJd ¥ MOKIAJACHUX BIIMOBITHUX

ok owdE
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000B'sI3KiB, TO i1 0COOU, KOTpa IMepeana IpoIlli Ta IIHHOCTI, HAJIEKUTh PO3LIHIOBATH
K 3aMax Ha JaBaHHA Xabapa Ta kBaji(iKyBaTu 3a CT. 15 Ta BIAMOBIAHOIO YaCTUHOIO
cT. 369 KK Ykpainu;

2) SKIIO0 OOCTaHOBKA BYMHECHHS KPUMIHAJIHHOTO TIPABOMIOPYIIICHHS HE
JaBaja MOXJIMBOCTI BU3HAYUTU POJIOBY HAJEKHICTh 00'€KTa MOCATAHHS, TO CKOEHE
KBaTI(DIKYETHCS SIK 3aKiHUEHE KPUMIHAJIbHE MPABOMOPYIIEHHS - TMOCATAHHA Ha TOM
00'€KT, AKOMY (PAKTHYHO 3aMOAISIHO IIKOY.

Tax, BuHHA 0c00a IBAJITYE MAJIOJITHIO O0CO0Y, MOMUJISIIOYUCH OO0 BIKy OCOOH,
BBA)KAIOUH, 10 0c00a € HEMOBHOJITHBOIO, X0Ya MPU I[LOMY JIOMYCKAE MOMIJIUBICTH,
1110 0c001 i1 He BUMOBHUIOC 14 pokiB, TOOTO ii /111 OXOIUTFOETHCSA K Y. 3, TaK 1 4. 4 CT.
152 KK Vkpainu. Ocoba He MorJia 4iTKo Jjisi ce0e BU3HAUUTH, SIKOMY 00'€KTOBI BOHA
3aBAACTh IMKOJW: CTAaTeBId CBOOOJI YW CTaTeBI HEIOTOPKAHOCTI, TOMY CKOEHE
KBaTI(PIKYETHCST SIK TIOCSTaHHSA HAa TOW O0'€KT, AKOMY (PAKTUYHO 3aIOJISTHO IIKOIY
(crareBiif HeOTOPKAHOCTI), 32 4. 4 cT. 152 KK Ykpainu.

3) SKIIO BHUHUKAE TOMWJIKA B TIOTEPIIJIOMY SK PI3HOBHJ TOMHJIKH B
POJI0BOMY 00'€KTOBI, CKOEHE KBaI(DIKYETHCS 3a CYKYIHICTIO: SIK 3aMax Ha 3amoIisTHHS
IIKO/IHU 00'€KTOBI, CTOCOBHO SIKOTO OYJIO CIIPSIMOBAaHE KPUMIHAJIBHE IIPABOIIOPYLIEHHS,
Ta 3aKIHYEHE KPUMIHAJIbHE MPABOMOPYILIEHHS - MOCATaHHS Ha TOM OO'€KT, SKOMY
(haKTUYHO 3aM0/IISTHO IKOTY.

[ToMunka B 6e3mocepeIHbOMY 00'€KTI TOAUISIETHCS Ha JBA M1ABUIH:

- TIOMWJIKa B OCHOBHOMY Oe3mocepeHboMy O00'e€kTi. Y Takiil cutyarii ocobda
Oakae 3aBIaTU KOy OJJHOMY OCHOBHOMY O€3IOCEpeTHbOMY 00'€KTOBI, ajie peaabHo
3aBja€ 1HIIOMY TOTO)KHOMY OCHOBHOMY 0e31mocepeTHbOMY 00'€KTY.

Hampuknan, ocoba mparue Bouth 1., ane momumnsersesa it yousae P Jlii ocobu
kBamikyrotbes 3a 4. 1 cr. 115 KK Ykpainu. OTxe, Taka nmoMuika Ha KBaiikaiiito
HE BIUTUBA€, 00 KUTTS KOXKHOI JIIOAWHHU TiepeOyBae TMijJ OJHAKOBOIO KPUMIHAIBHO-
IPaBOBOIO OXOPOHOIO;

- TIOMUJIKA B JOJIaTKOBOMY Oe3nocepeaHbomy 00'ekTi. Ile mMoke BimOyBatucs
KOJIU 0co0a, 3aBJaroud IIKOAM OCHOBHOMY Oe3mocepelHboMy OO0'€KTOBI, Oaxkae
3aBaTH IIKOAW OOOB'S3KOBOMY JIOJIaTKOBOMY OO'€KTy, aje 3aBAa€ MIKOIY
(bakyIbTaTUBHOMY JIOJATKOBOMY 00'ekToBl. B Takux Bumaakax HEOOX1JTHO
KepyBaTHCs MpaBUjIaMHu KBadi(ikaiii KOHKYpPEHIIT KpUMiHAIBHO-IPABOBUX HOPM a00
MHO>KMHHOCTI KpUMIHAJIBHUX MTPaBONOPYILIEHb.

CkaxiMo, SKIIIo ocoba, 3I1MCHIOIYHN HaIlaj] Ha IMTOTEPIIOro 3 METOK 3aBOJIOHITH
qy>KUM MaiiHOM, 3aCTOCOBY€E HACHILJIS (TIPU I[bOMY HOTO YMHCIIOM OXOTUTIOETHCS JIUTIIE
3aBIaHHA IIKOJIW 3/J0POB'T0), BHACTINIOK SIKOTO HACTa€ CMEPTh MOTEPIIIOro
(cTaBJIGHHA JIO IILOTO HACHIJIKY HeoOepexHe), Mii ocodu cmia kBamidikyBaT 3a 4. 1
cT. 187 1 4. 1 cr. 119 KK VYkpainu. Y 3a3HaueHiit cutyairii 000B'SI3KOBUI JOTaATKOBUN
00'eKT po30010 € 370pOB'St 0cOOH, SIKOMY BUHHUH MparHe 3aBJlaTv IIKOJH, ajie 3aB/Ia€c
dbakTuuHO (aKyIbTATUBHOMY JIOJaTKOBOMY 00'€KTOBI - )KHUTTIO 0cOOU. Taki HaCIi KU
HE OXOIUTIOIOThCS po300eM 1 TOMy MOTpeOyrOTh KBali(ikamii 3a CYKYIHICTIO
KPUMIHAJTBHUX MPABOTIOPYIICHb.

Jlani po3risiHeMo HOMUJIKY B IPEJIMETI KPUMIHAJIBHOTO MPAaBOMOPYIICHHS.

[ToMuska B mpeIMeTi Ma€ TaKl BUJIU:
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1) MOMHUJIKAa B  MpeIMeTl B MeXax  OJHOPIJHOTO  IOCSTaHHS.
3ramgaiiMo xoua O cCHTyallil0 y BIIOMOMY XylnokHboMY imbmi  «bepexuch
aBTOMOOLISY, Kou FOpiii [leToukin Bukpamae aBTOMOOLIb, SIKHH BBaYKA€ HAJICKHUM
xa0apHHUKOBI, ajieé MOTIM 3'SICOBYETBCS, IO BiH € BIAcHICTIO 1HIIOI ocobu. Taka
NOMHUJIKa Ha KBasi(ikaiiio He BIumBae. Lle Mojke MaTu 3HAYeHHS TPU BUKPAJCHHI
npeaMeTa KpUMIHAIBHOTO TPaBOMOPYIIEHHS (HAmpuKiIaa, MPH KPaADKIl), SKIIO
3aBJIA€ThCS OUTBII 3HAYHA IIKOA, aje 1€ BXKe TMOMUJIKA B HACHIIKaX KPUMIHAJIBEHOTO
MPaBOMOPYLIECHHS, 1[0 PO3TIISIIATUMETHCS A

2) MTOMUJIKA B MPEIMETI B M&XaX P13HOPITHOTO MOCSATaHHS.

Hampuknaza, ocoba BUKpamae Kpeiay, ajie BBaXKae, 10 1€ HAPKOTUYHI 3acO0U.
Hii ocobu ciijx kBamiiKyBaTH K 3aMaxX Ha BUKPAJICHHS HApPKOTHYHHUX 3ac001B (4. 2
cT. 15, c1. 308 KK Ykpainn).

Tak camo 70 MOMIOHUX CHUTYallld CTaBUThCS M Cy/nOBa MpakTuka. 3rigHo 3 1. 4
noctanoBu [IBCY Ne 4 Bix 26 kBiTHs 2002 p. «I[Ipo cyaoBy npakTuKy B CIipaBax Mmpo
37I0YMHU y cdepi 00iry HapKOTUYHUX 3aCO01B, IICUXOTPOIHUX PEYOBHUH, iX aHAJIOTIB
abo TmpeKkypcopiBy», Ili ocoOM, 10 SK HIOUTO HAPKOTHYHI 3acOOM, IMCHUXOTPOIIHI
PEYOBHHHU, iX aHAJOTM YU MPEKYpPCOPH YMHCHO 30yBae Oyab-sKl 1HIII 3aco0u abo
PEUYOBHHU 3 METOKO 3aBOJIOAITH TPIINIMA YM MaiHOM, MOTPIOHO KBami(iKyBaTH SK
1axpaicTBO, a 3a HASIBHOCTI JO TOTO MIiJICTaB - 1 SIK MIJOYpPIOBaHHS JI0 3aMaxy Ha
HE3aKOHHE NpPHI0aHHS HAPKOTUYHHUX 3ac001B, MCUXOTPOIHUX PEYOBHH, iX aHAJIOTIB
abo mpeKkypcopiB, Mii K TMOKYIIS - SK 3aMaX Ha BYMHEHHS KPUMIHAJIBHUX
MpaBoINOpPYIIEHB, nepeadauenux crartsamu 307, 309 ado ct. 311 KK Ykpainu.

Orxe, nmii ocobu cmig kBamipiKyBaTh SK 3aMax Ha  KpUMIHAJIbHE
IPaBONOPYILLIEHHS, KU MparHyJia BANHUTH 0c00a;

3) mommiika Ha BIACYTHIM mpenamet. [Ipumipom, ocoba mpoHUKAE 1O MarazuHy
JUTsI BUKpAJIEHHSI Tpoleil, aie ix Oyno 3maHo B OaHK 1 ToMy ocoba He 3Morjia
peamizyBaTi cBiii ymucen. Taki nmii kBamidiKylOThCS SIK 3aMax Ha KpUMIHAJIbHE
MIPaBOMOPYIIEHHS, SIKE MparHyJsjia BAMHUTH 0co0a.

IHomuiika B morepnijiomy

IloMuika B MOTEPHUIOMY MOJSTae B TOMY, IO CY0'€KT, Oakarouu 3amofisiTd
IIKOAY OJIHIA 0c001, y pe3ysibTaTl MOMWIKHM 3aloil0€ MIKOAY 1HIINA oco0l. Tak,
BHHHA 0c00a 3 METOI0 TIOMCTHTHUCS 3HAIOMOMY BOMBaE€, SIK BOHA BBa)ka€, 3HAHOMOTO.
bepyun n0 yBarm Te, IO KpUMiHAJIbHE TMPABOMOPYIICHHS CTajoCsi BHOYI,
KPUMIHAJIBHUYN TPABOMOPYITHUK MTOMIJIMBCS M YOUB 30BCIM 1HIITY 0CO0Y, @ HE CBOTO
3HAMOMOTO.

Taka moMuiKa He BIUTMBAE HA KBATI(iKaIlO, TOMY 10 HE CTOCY€EThCS OOCTaBUH,
K1 OyJM O3HaKaMH CKJIaJy KpUMIHAIBHOTO IMpaBomopyiieHHs. BunHuil nocsiras Ha
KUTTS JIIOJUHKU 1 CBIM ymmucen peainidyBaB. [ii B TakoMy pa3i KBaJi(iKyIOThCS 5K
3aKiHYCHE KpUMIHAJIbHE MTpaBonopyiieHHs - youBctBo (4. 1 ct. 115 KK Vkpainn).

OmHak y JesSKMX BWITQJIKaX TIOMUJIKA B 0CO01 TOTEPIJIOr0 BOJHOYAC
BUSBIIIETHCA 1 TIOMUJIKOIO B POJ0OBOMY 00'ekTi. Hampuknan, mocsirarouv Ha SKUTTS
Jep>KaBHOTO Jis4a, Cy0'€KT MOMMJIKOBO BOMB TpOMajsiHMHA, 110 HE MaB >KOIHOTO
CTOCYHKY 0 LIbOTO JI€P>KAaBHOTO Jisiya. Y TaKOMY pa3i 3aMiCTh MOCSTaHHS Ha Oe3MeKy
Jep>kaBu B NOJITUYHIN cdepl (y cdepi 3m1HCHEHHS BUIIOL AEp>KABHOI BIAJH, IIO
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3abe3neuye ii HopMmasibHe GyHKIioHyBaHHs) (cT. 112 KK VYkpainu) Oyno BUMHEHO
nocsiraHHs Ha KUTTA (cT. 115 KK Ykpaiun).

Buunene B Takux BUMaAKaxX CJia KBamiiKyBaTH 3a CIPSMOBAHICTIO YMHUCIY SIK
3aMax Ha KpUMiHaJbHE MPaBOMOPYIICHHS, SIKUIl MaB HaMip BUMHUTH BUHHUM (cT. 112
KK Vkpainu - mocsranHs Ha >KUTTS JAEPKaBHOTO UM TPOMAJICHKOTO JIisiya OXOILIIOE,
SK BiOMO, 3amMax 1 BOMBCTBO), 1 BOMBcTBO yroawan (4. 1 cr. 115 KK VYkpainn). 3
TaKOIO TMO3UIIIEI0 B TEOPii KPUMIHAIBHOTO MpaBa MOTOKYIOThCsS He Bcl. Tak, H.
CeMmepHeBa BBakae, IO Taki Aii ciif KBali(iKyBaTH JHIIE SK 3aMaxX Ha KHUTTA
JIEP’)KaBHOTO  Jisiya. AHAJIOTYHOTO TMOJOXKEHHS JOTpUMYeThes Tmpodecop M.
KopkaHcbkull, KOTpUM BBaXkae, SKIIO JOMYIIEHO TMOMUIKH B POJIOBOMY O0O0'€KTi
MOCSITaHHS, 3JIOYMH KBaJi(DIKYETHCS SK 3aMax Ha 3aIOisTHHS KO TOMY 00'€KTOBI,
SKUW OXOIUIIOBABCS YMHUCJIOM BHUHHOI 0coOH. T0oX HMOMY BHUJIA€ThCSI HEPUUHITHOIO
no3uitis JI. AHapeeBoi, ska MPONOHYE Taki il KBami(ikyBaTh 3a CYKYITHICTIO
KPUMIHAJIBLHUX MMPABONIOPYIIICHb.

BianoBiae Ha 3anuTaHHs: «SKO1 MO3UIIIT CIIJT JOTPUMYBATUCA?», MOKHA 3HANTH
B MMONEPEIHIX NMOJIOKEeHHIX npani M. KopxkaHcbkoro, B IKMX BiH 3a3Hayae, 110 BUHHA
oco0a, MOMWISIOUUCh, HE Oepe 0 yBaru OCOOJIMBUX O3HAK MOTEPILIOrO, TOX il
JUSTHHSA Cii KBai(iKyBaTH 3a 3arajibHOI0 HOpMOKO. T0K MaeThCsl Ha yBa3l JEIO 1HIIa
CUTYyalls: BUHHA oco0a BOMBAe€, HAMPUKIIAJ, PALIBHUKA PABOOXOPOHHOIO OpraHy,
HE YCBIJJOMIIIOIOUH, II0 0C00a Ma€e TakWil CTaTyc, TOOTO il J1i OXOIUTIOKOTHCS JIUIIE Y.
1 ct. 115 KK VYkpainu. [Ipu npomy notpiobno sragatu mn. 6 nocranosu [IBCY Ne 2 Bin
7 mrotoro 2003 p. «IIpo cynoBy MpakTHKy B CIpaBax MpO 3JI0YWHU HPOTH KUTTS Ta
3JI0pOB'SE 0OCOOM», 3a KOTPOIO Tijl YOMBCTBOM MalOMITHHOI TUTHUHU (1. 2 4. 2 cT. 115
KK Vkpaian) cnig po3ymiTH yMHCHE T030aBICHHS JKUTTS oOcoOu, SKIA He
BurnoBHuiocs 14 pokiB. llg kBamidikyroua o3HaKa HasBHA TOJI, KOJU BHHHHM
JIOCTOBIPHO 3HAB, 10 NOTEPHUIMM € MaJjoJiTHIM abo MpPHUNYCKaB I YU 3a
oOcTaBMHAMHU CIIPaBH IMOBHHEH OYB 1 MIT 11€ yCBioMIItoBaTH. Tox, SKIIO ocoba 1ei
dakT He ycBiIOMIIIOBaNA ii Aii ¢ KBam@ikyBaTu sIK mpocTe BOMBCTBO - 4. lct. 115
KK Vkpainu. A sKio 3ragatv NoMUIKY B POJOBOMY 00'€KTi, TO BOHA KBaJII(DIKy€EThCS
HE 3aBXK/IU K TOMUJIKA B TIOTEPIILIOMY.

OTxe, SKIIO BUHHUKAE TOMMIKA B TOTEPIiJIOMY SK pPI3HOBHA TIOMHUJIKH B
posloBoMy 00'€KTi, Jii BUHHOI 0COOU Cil KBaMI(piKyBaTH 3a CIPSIMOBAHICTIO YMHCITY
K 3aMax Ha 3JI0YWH, KU 0coba MparHyjia BUMHUTH, Ta SK 3aKiHUEHUH 3JI0YMH, 110
1ioro ocoba HacrpaB/i BUMHHIIA.

Tak camo BHpILIY€eThCS MUTAHHS W y BUIAJKaX, KOJU MOCATaHHS OOyMOBIICHE
IIEBHUM CTaHOM IOTEPIIJIOTr0, HANPHKJIAJ, BAriTHICTIO, OC3MOPAJHUM CTaHOM TOIIO
(sixi BUHHA 0c00a YCBIIOMITIOE), SIKIIO BU3HA4YEHHS I1i€i 0OCTaBMHM BILJIMBA€E HA
kBarmi¢ikanito. Tak, I1., Oaxaroun yOMTH CBOIO BariTHy ApPY>KHHY, BOMB IOMUIIKOBO
CTOPOHHIO >KIHKY, 10 Y CTaHi BariTHOCTI He mepeGyBana. Moro aii, Ha mepumii
TIOTJISI/I, MICTSITh JIUIIIE CKJIJl KPUMIHAJIBLHOTO MPABOIOPYIICHHS, iepeadaueHuit . 1
ct. 115 KK VYkpainu. IIpore, 3Bakaioud Ha CHPSIMOBAHICTh yYMHCIY, BOHH Oyiu
npaBUJIbHO KBamiikoBaHi 3a 4. 2 cT. 151 m 2 4. 2 ct. 115 ta u. 1 c1. 115 KK
YkpaiHu.

IMomu/ika npu 3amMaxy 3 HeMPpUIATHUMH 32C00aMHu
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3amax 3 HeNpuIaTHUMM 3aco0amMu (Moke OyTH SK 3aKiHYEeHUM, TaK 1
HE3aKiHYCHNM) HAsSBHHM TOI, KOJIM BHHHHUHA 3aCTOCOBYE IOMHUJIIKOBO abo uepes
HE3HAHHS Taki 3aco0H, 3a JIOMOMOTOI0 SKHX uepe3 ixHI 00'€KTMBHI BJIACTHUBOCTI
HEMOXJIMBO BUMHUTH 3J04YMHHE MisHHA. [Ipum 1mpomy 3acobu MOXyTh OyTH SIK
a0COJIIOTHO, TaK 1 BIAHOCHO HEMPUIATHUMU JJIs1 CHPUIHMHEHHS IIKOJIH.

Mo>kHa BHOUIMTH JBa IMABAAM I[IOMIJIOK BYMHEHHS KPUMIHAJIHHOTO
IPaBOMOPYIIECHHS 3 HEIPUIATHUMU 3aCO0aMHU

1) BUUHEHH] KPUMIHAIbHO20 Npagonopyuwlents 3 abconomno
Henpuoamuumu 3acobamu. AOCOTIOTHO HENPUJATHUMHM BBaXKAalOThCS 3aco0w,
BUKOPUCTaHHS KOTpUX 3a OyIb-SKHMX yMOB (OOCTaBHH) HE MOXKE MPHU3BECTH [0
3aKIHYEHHSI KPUMIHAJIBHOTO MPABOMOPYLICHHS, 30KpeMa, IO HACTaHHS CYCHUIBHO
HeOe3NMeUYHNX HACHIJIKIB (HampuKiIaa, cpoba OTPYiTH JIIOAUMHY BOOI0, 310paHOI0 Ha
KJIa/I0BUIII1, X04a 0cO0a MOMHIJIKOBO BBAXAa€ 11 OTPYTOIO).

[Ipu oMy ocoba uepe3 CBOIO MOBHY HEOCBIUEHICTh HE PO3YyMi€, IO 111 3aCO0U
HE MOXYThb 3aBAaTH IIKOAW 1HIINA 0c001 4d BUKOPUCTOBYE 3a0000HHI 3aco0u
(Bopok0a, 3aKJIATTA) W TOMY BOHa HE MOXE OyTHM NPUTATHYTA 10 KPUMIHAIBHOI
BIJIITOBITAIBHOCTI;

2) BUUHEHHSI KPUMIHAILHO20 NPABONOPYULeHHS. 3 8IOHOCHO HENnpUOamHuMU
3acobamu. BITHOCHO HENMpUAATHI - 11€ Tl 3aCO0M, IO JIMIIE 3a MEBHUX KOHKPETHHUX
00CTaBUH HE MOXYTb NPHUBECTH O BHUKOHAHHS 3aJyMaHoOro (mpumipoM, crpoda
BUYMHUTH BOMBCTBO 3 BOTHENaJIbHOI 30poi (aBTOMara), 110 BUSBUJIACS HECIIPABHOIO
(311ICOBAHOI0)).

Tax, 3rimHo 3 n. 9 nmocranoBu [IBCY Ne 2 Bix 7 motoro 2003 p. «IIpo cynoBy
IOPaKTUKY B CIIpaBax MpO 3JI0OYMHHU MPOTH KUTTSA Ta 3J0pOB'sl 0cOOM», B pasi, KOJIU
BUHHHH, T030aBJISIOUYM JKUTTS 0COOYy, MOMMJIKOBO BBaXKaB, IO POOHUTH II€ TaKHM
CrocoOoM, KU € HeOC3MEUHUM IS JKUTTS IMOTEPIIIOro W 1HIIMX JIF0CH, B TOM Jac,
SK BIH (paKTUYHO HEOE3NMEeYHUM HE OyB, BUMHEHE HAJICKUTh KBaTi(hiKyBaTH K 3amMax
Ha BUMHEHHS KPUMIHAJIBHOTO MPaBOMNOpYIIEHHs, nepeadayeHoro . 5 4. 2 ct. 115 KK
VYkpainu.

Hanpuknaa, ocoba, migkiagaoud BUOYXIBKY B JIITaK, BBaXKae, 110 3arMHE HOTo
JIpYyXUHA, aje IpHU bOMY YCBIJIOMIIIOE peaibHy MOXJIMBICTH 3aru0eni ¥ CTOPOHHIX
oci0. Ilpu oMy BUOyXiBKa MOBMHHA OyJjia COpaIfOBaTH BiJl JI3BIHKA Ha MOOLIbHUMA
TeneoH, MpUeAHAHUA 10 BUOYXiBKM. Ta BHACHIIOK po3psaku OaTapei MOOUIbHMIA
TereoH He crpailfoBaB 1 BUOyX He ctaBcs. il ocobu ciij kBamiikyBaTH SK 3aMax
Ha yMuCHe BOMBCTBO 32 4. 2 cT. 151 m. 5 4. 2 ct. 115 KK VYkpainu.

OTxe, B TakuX CHUTYallisiXx Aii ocodu ciiff KBami(iKyBaTh SK 3aMax Ha 3JI0YHH,
KU BOHA MparHyjia BYMHUTH.

IMoMu/ika B pO3BUTKY NPUYUHHOTIO 3B'SI3KY

[1ig TOMUJIKOIO B PO3BUTKY HNPUYUHHOTO 3B'SI3KY CIIIJ] PO3YMITH HEMpaBUIIbHE
YSIBJICHHSI BUHHOI 0COOM PO MIMCHUIA PO3BUTOK MPUYMHHOTO 3B'S3KY MK CYCIUIBHO
HEOE3MEeYHUM JIITHHSIM 1 KpUMIHAJIBHO MPOTUIIPABHUMU HACIIIKAMH.

ITin yac xBamigikaiii KpUMIHAJBHUX MPABOMOPYIICHb HE 3aBXKIU 3BEPTAETHCS
yBara Ha NMpUYMHHUNA 3B's30K. Tak, 3rigHo 3 m. 22 moctaHoBu [IBCY Ne 2 Big 7
motoro 2003 p. «IIpo CcynoBy MpakTUKy B CIpaBax MPO 3JIOYMHU MPOTH KUTTSI Ta
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3JI0pPOB'st 0COOM», TP KBasi(ikallii JIsTHHS K YMHCHOTO BOMBCTBA, TPUBAJIICTh Yacy,
10 MUHYB 3 MOMEHTY 3aloAisIHHS YIIKO/KEHb /0 HACTAaHHS CMEPTI MOTEPILIOTO, s
kBami¢ikamii TaKOro KPUMIHAIBHOTO TMPABOMOPYIIEHHS SK YMHCHE BOUBCTBO
3Ha4eHHS He Mae. ToxX opraHam J0CYJOBOTO CHIJICTBA Ta CyAy HEOOXiJHO 3BepTaTu
yBary Ha HasBHICTb CaM€ MPUYUHHOTO 3B'A3KY MDXK JISHHSM 1 HacCHiAKaMH (CMEpPTIO
noTepniyioi ocoOu), a He 3BaKaTW Ha 4yac HAcTaHHSA cMmepTi. Ta Ha MpakTHUIll 1ie
MOJIOKEHHST YacTO TMOPYIIYETHCS: SIKIIO CMEPTh HAcTaja 4epe3 MEBHHM MPOMIKOK
yacy ¥ HEJOCTaTHbO IHIIMX JOKa3iB yMHCITYy BHUHHOI 0coOH (0COOIMBO, KOJIU
3JIOUYMHIIS HE BUSBIICHO), 11T 0coOm kBami(ikyroThes 3a 4. 2 c¢1. 121 KK Ykpainu.

JIs1 BUpIIIEHHS TUTAaHHS MPO BHHY OCOOM Ma€ 3HA4YCHHS HE TUIBKU JISUIBHICTH
MIPABOOXOPOHHUX OPTaHiB 1 CYy 31 3'SICYBaHHs MPUYMHHOTO 3B'SI3KY, aJlie W ySIBICHHS
BUHHOI OCOOM MpO XapakTep MPUYMHHOIO 3B'SI3KY. 3BICHO, IIO MPU KPUMIHAIBHO-
IIPaBOBIM OIlIHIN JISSHHS HE MOXKHA BHMaraTu BiJ cyO'ekTa KBaiiikailii MOBHOTO
JIOBEJICHHS YCBIJIOMJIEHHS BUHHOIO OCOOOI0 MPUYMHHOTO 3B'SI3KY B YCIX acCIEKTax.
JloctaTHbO TOrO, IO BHUHHAa 0CO0a YCBIJIOMJIIOE PO3BUTOK NPUYMHHOTO 3B'S3KY B
3araJlbHUX pUcax.

Tox nomunka ocobu came 6 Oemansix poO3GUMKY HPUYUHHO2O 36'A3KY HA
keanigixayito ne enausac. CkaxiMo, SKIO 0co0a, Oaxarouyd BOUTH KOHKPETHY
JIOJIUHY, TIJKJIagae BUOYXiBKY B aBTOMOOIJIh 1 BBaXae€, 110 CMEPTh HACTaHE BIJ
BUOYXy, a MOTEPNUIMHA MOMHUPAE Bl TOrO, IO KWOTO MiJl 4ac BUOYXY BHKUHYJIO 3
aBTOMOO1ISI 1 BiH OTpuMaB 3a0ii TOJOBHOTO MO3KY Bij yaapy 00 cTOBOYyp JepeBa, TO
Taka HEBIANOBIIHICTh NEpe0auyBaHOTO M PealbHOTO PO3BUTKY IMPUYMHHOTO 3B'S3KY
HE BHUKJIIOYAE YMUCITY Ha BOMBCTBO Ta BIJIMOBIJANBHICTH HACTAa€ caMe 32 BOMBCTBO,
TOMY III0 BUHHM, 3arajioM, HE MOMWISBCS IOJI0 HACTAHHS CMEPTI Bl BUOYXY M
YCBIJJOMJIIOBaB, III0 CMEpPTh HACTaHE dYepe3 YIUIMB BHOYXOBOi XBWJII Ha TLUIO
MOTEPIILIIOTO.

Ilomunka ocobu 6 3azanvHux pucax NPUYUHHO20 38'A3KY 6NIUBAE HA
Keanighikayito KpUMIiHAIbHO20 npagonopyuienHs (Ha BU3HaAYeHHs (OpMU BUHU, CTaAdll
BUYMHEHHS KPUMIHAJIBHOTO MPABONOPYIIEHHS Ta BIANOBIAAIBHOCTI). AJI)Ke MOMUJIKA B
TaKHUX 3arajbHUX pUcax MPUYMHHOIO 3B'A3KY BUKIIIOUAE BIAMOBIAAIBHICTh OCOOHU 3a Ti
OaxkaHl 4K nependavyBaHi 3JI0YMHHI HACHIAKHU, SIKIIO MPHU LOMY CTA€ThCS CYTTEBA
PO301KHICTh MK TUM, SIKUM YMHOM IMOBMHHI OyJIM HACTaTH HACHIJIKH, Ta (PAKTUYHUM
PO3BUTKOM MTPUUUHHOTO 3B'SI3KY.

VY CcynoBii TpaKTUII 1HOMI TPAIUIAIOTHCS TOMUIIKM TP BU3HAYEHHI came
MOMMUJIKM OCOOM B 3arajibHUX prcax MPUYMHHOTO 3B'sI3Ky (HaiyacTille B cripaBax Mpo
3JI0YUHHU TPOTH KUTTS Ta 3A0POB'S 0COOM M y 3J104MHAX MPOTH O€3NeKH pyxy Ta
eKCILTyaTallii TpaHCTIOPTY).

VY cutyanii Koiu BHHHA 0co0a MOMUJIMIIACh Y 3arajlbHUX pUCaX MPUYMHHOIO
3B'SI3KY, HAIPUKJIAJ MOCTABUBILHU MOTEPIIIOr0 y HeOe3MeuHe Il AKHUTTS CTAaHOBUIIIE,
3aB1JIOMO 3QJIMIIUBINY HOTO 0€3 JOMOMOTH, Mepeadadaroyu, 1Mo CMePTh MOTEPIIOro
MOJKJIMBA 33 TaKUX OOCTaBHWH, ajie CMEPTh MOTEPITJIOro HacTajga He BiJ 3aJIMIICHHS B
HebOe3nenl, a y 38's13ky 3 JITII Taka momuika B 3araJibHUX pucax NPUYUHHOTO 3B'SI3KY
HE TATHE KPUMIHAJIbHOI BIAMOBIJATBHOCTI 32 T1 HACTIAKH, 1110 BXKE MOCTABJICH] Y BUHY
0c001.
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Akio ocoba poOUTH MOCTPIA y MOTEPIIJIOTO 3 METOK BOMBCTBA, ajie€ TUIBKU
BaXKO PaHUTh HOro, a MOTEPHUIMHA MOMHpAE BHACIIIOK MOMMJIKH JIIKapiB MiJ dac
MIPOBENICHHS OIeparlii, TO Taka MOMUJIKA B PO3BUTKY MPUYUHHOTO 3B'SI3KY CYTTEBO
BIUITMBaEe Ha KBamidikamito. BunHili 0co0l HE MOXXHA TOCTAaBUTH y BHUHY CMEPTb
MOTEPHiIOro, 00 B PO3BUTOK MPUYMHHOTO 3B'A3KY BTPYTHIIMCH 1HII OOCTaBHHH, IO
HE 3aJIeXKalii BiJ BOJII BUHHOI 0coOu. Tox Taki Jii BHUHHOT 0COOM citijJi KBami(ikyBaTu
K 3aMaX Ha BOMBCTBO.

OTxe, Bce BUKJIQJICHE BUIIE JIA€ MMiJICTABU BUAUIMTH TaKi MpaBuia KBamiQikarii
IIPU MIOMUJIII B PO3BUTKY MPUYHUHHOTO 3B'SI3KY:

MOMUJIKa OCOOHM B JIETaJsAX PO3BUTKY MPUUYMHHOTO 3B'S3KYy Ha KBaji(ikaliio He
BILJIUBAE;

NOMHJIKA OCOOM B 3arajJibHUX pHUcax TMPUYMHHOTO 3B'A3KYy BIUIMBAE Ha
KBaTi(PiKaIlil0 KPUMIHAIBHOTO TTPABOTIOPYIIICHHS.

IToMuiIka B CyCnijibHO He0e3MeYHUX HACTIIKAX

[lomMuaka B CycHuIbHO HeOE3NEYHHMX HACIIAKAX IOJIArac B IOMWMILI IIOJO0
KUIBKICHOI UM SIKICHOT XapaKTEPUCTUKHU CYCIIBHO HEOE3MEUHUX HACIIJIKIB.

Ilomunxka ocobu wooo KinbKiCHOI Xapakmepucmukyu Haciiokie Ha KBamidikallito
BUYMHEHOTO HE BIUIMBA€E, SKIIO I TIOMIJIKA HE BHUXOAWTh 3a BCTAHOBJICHI
3aKOHOJABLEM MEXI1 NP BUMHEHH]1 MEBHOTO KPUMIHAIBHOIO MpaBonopymeHHs. Tak,
y npumitii 10 cr. 185 KK YkpaiHu BCTaHOBIIEHMI BETUKHUNA PO3MIpP MaTeplaabHOI
IIKO/U - SIKIIO BOHA B 250 1 OUIbIIe pa3iB MEPEBUIILY€E HEOMOJATKOBYBAaHUN MIHIMYM
JOXO0/11B TpoMaisiH. T po3Mip HIKOAH, IO MEPEBUIILYE IO CYMY, ajie He OUIBIINIA 3a
600 HEeomoJaTKOBYBAaHUX MIHIMYMIB JOXO/IIB TPOMaIsiH (0OCOOIIMBO BEIUKUN PO3MID),
PO3TIISIAETHCS SIK BETMKUN PO3MIp 1 Ha KBaJTi(DiKaIlito He BILTUBAE.

SIkmo ocoba Oakasa 3aBIaTH OUTBII TSHKKOI ITKOIH, ajie 30UTKH, IO HACTaJIH, €
MEHIII TSDKKUMH, TO JISSHHS OCOOM CIIJT PO3MJISAATH SK 3aMaxX Ha 3aBJaHHS OLIbII
TsDKKOI mikoau. Komu ymucen BUHHOTO OyB CHpSIMOBAaHMM Ha 3aBJaHHS IIKOJIU B
0COOJIMBO BEJIMKOMY PO3Mipi, a BiH ()aKTUYHO BHUSIBUBCS MEHIINM, BUNHEHE MOBUHHE
KBaTi(iKyBaTUCA K 3aMaX Ha BUKPAJCHHS B OCOOJMBO BEJIMKOMY PO3MIpi, TOMY IO
3MIMCHUTH 11€ BAHHUM HE 3MIT 3 IPUYMH, sIK1 HE 3aJI€KaTh Bij HOTO BOJIL.

llomunka 6 sKicHiu xapaxmepucmuyi HACMIOKig, TOOTO TMOMHIIKA B XapakTepi
IIKOJM, MOXE TMOJISITaTU B Hemepen0adeHHl IIKOAU, 10 (PaKTUYHO HacTana, H,
HaBIIaKH, B epe0ayeHH1 MIKO/IY, IKa HE HacTala.

VY mepiiomMy BUIAJIKY BUKIIIOUAETHCS BIAMOBIJAIBHICTh 32 YMUCHE KPUMIHAJIBHE
MIPABOTIOPYIIIEHHS, aje MOMJIMBA BIAMOBINAIBHICTE 32 HEOOEPEKHE 3amolisTHHS
IIKOM, SKIIO Ooco0a MOBHHHA Ta MOIVIa Woro mepenbauutu. Tak, muciuBens H.
3p0oOUB MOCTP1 y KyIill (Ha 3BYK) M1 Yac MOJIIOBaHHS, PU IIbOMY YITKO HE Oa4uB, 110
TaM OyJI0, BBOKAIOUH, 1110 1€ pyXaeThecsl KabaH. BusBuiocs, mo B Kymiax nepedyBas
IHIIIMI MUCJIMBEIh, SKUM 3arWHYB YHACHIJOK [bOTO mocTpimry. H., 3BuuaiiHo, He
nependavyaB TaKoro HACIIAKY, XO04a TOBHHEH 1 MIT IIe nepen6aqHTH 3Ba)KalOuu Ha
CTelianbHI TpaBuja MOBOKEHHSI 3 BOTHEMAIBLHOIO 30pOEI0 Ta 3arajibHi IMpaBHiia
TIOJTFOBAHHSI.

Tox ¥ioro nii Oynu npaBUIIbHO KBaN(PiKOBaH1 SIK YOUBCTBO 4Yepe3 HEOOEPEXKHICTh
(4. ler. 119 KK Ykpainn).
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VY npyromy BUNAAKY BiANOBIIATBHICTH MOKE HACTATH 3a 3aMaX HA KpUMIHAJIbHE
MPABOMOPYIIEHHST (TIPU HASBHOCTI TPSIMOTO YMHUCTY). Hampukian, MONTKOAWBIIH
rajbMa Ha aBTOMOOUI, BHMHHA oco0a Oaxaia cMepTi TOTepHiioro (BIACHHKA
Tpa"ncmopTHoro 3acoOy). VYHacmigok JITII Bomiii oTpuMaB TSDKKI — TiIECHI
yimkopkeHHs. J{ii BuHHOT ocoOu crmif kBamiikyBaTH K 3aMax Ha YMHCHE BOMBCTBO
(4. 1 ct. 115 KK VYkpainn).

OTOX, MOMWJIKAa B CYCHUIBHO HEOE3MEYHMX HACHTIJKAX MOXE SK TATHYTH
BiJIMTOBIJATBHICT, TAK 1 HE IPU3BOJAUTH JI0 HET.

IMoMuiika npu «BiAXUJIEHHI Tii»

Kpanmidikaiisg nocsranHs npu «BiixuiaeHH1 aii»y. Kamidikaris 3ameXuTb Bif
TOTO, YA Ha TOTOXKHI (PIBHOIIIHHI) 00'€KTH OYJI0 CIIPSIMOBAHO 3JI0YMHHE IOCSTaHHS,
9H 111 00'€KTH € PI3HOPITHUMH.

SIxuio BiAMOBINATIBHICTE 32 Oa)kaHy Ta peajbHO 3amoJliIHY IIKOAY MepeadadyeHa
oJiHi€0 U Tiero )k HopMoro OcobnmBoi wactuau KK, T00TO sIKIIO 00'€KTH 301raroThCs,
TO CKO€HE KBaM]iKyeTbcs 3a (PAKTUUHUMM HACTIKaMH, OCKUJIBKH 3aKiHYEHE
KpUMIHAJIBHE TIPABOIIOPYIIECHHS OXOIUTIOE 3aMax Ha KPUMIHAJIbHE TPABOIIOPYIICHHS.
Taka xBamiikaiiss MOXJIMBA 32 YMOBH, III0O BHUHA MIOJI0 «BIAXHJICHOI J1i» TaKOX
YMHCHA.

Tak, skmo ocoba CTpijisie 3 aBTOMaTa B KOHKPETHY 0cC00y, 10 mnepedyBae B
HATOBIII Ta MPHU LOMY BOMBAE CTOPOHHIO 0CO0Y — i A1l KBaM(IKyIOThCA JIMIIE 34 .
54.2 ct. 115 KK Ykpainu. JlogarkoBo kBamiQikyBaTy Horo Jii Sk 3aMax Ha BOUBCTBO
3a 4. 2 cr. 15 Tta 4u. lct. 115 KK VYkpainu He moTpiOHO, 60 3aKiHUEHUN 3JI0YUH
(YOMBCTBO) OXOIUTIOE 3aMax Ha 3JI0YMH (3aMax Ha BOMBCTBO). [Ipu boMy cTaBiieHHS
70 6a)kaHOT CMEPTI KOHKPETHOTO MOTEPIIIOrO MOJSATa€E Y BUII MPSIMOTO YMHUCHTY, a JI0
(hakTUIHOI CMEPTI CTOPOHHBOT 0COOM — Y BHII HEMPSAMOTO YMUCITY.

VY cutyaiii, KoJiM BIANOBIJANBHICTh 3a OakaHy Ta peaIbHO 3aMOisHY KOy
nepeadadena pizHuMu HopMmamu OcobmuBoi vactuHu KK, T0O6TO KOMM 00'€eKTH
MOCSITAaHHA HE € TOTOXXHUMH, CKOEHE KBANMI(IKYEThCS 32 CYKYIHICTIO: K 3aMax Ha
OaxaHWl  pe3ynbTaT 1  3aKiHYeHEe  (PAKTUYHO  BHUKOHAHE  KpUMIHAJIbHE
MIPABOTIOPYIIICHHS.

YacTkoBO 1€ MpaBujio peaizoBaHo B 1. 9 mocranoBu [IBCY Ne 2 Big 7 mororo
2003 p. «IIpo cynoBy mpakTUKy B COpaBax MpO 3JIOYMHHU MPOTH KUTTS Ta 310POB'S
ocoou». Tak, 3rigfHO 3 BKa3aHUM IYHKTOM, SKIIO IPU YMUCHOMY BOMBCTBI,
BUMHCHOMY HEOE3IeUHUM ISl )KUTTSA 0ararbox ocid crocoOoM, mo30aBiIeHO KUTTS i
1HIIY 0c00y (1HIIKX 0c10), 310unH KBai(ikyeThes 3a myHKTamMu 115 4. 2 ct. 115 KK
VYkpainu, a SKIo 3arnoAisHo mwKoay ii (iXHpoMY) 310poB't0, - 32 . 5 4. 2 cT. 115 KK
Vkpainm Tta BianoBigaumu crtattaMu KK VYkpaiam, 1o mnependavaroTh
BIJIMOBIJAIBHICTH 32 YMHUCHE 3aMOIISTHHS TUIECHUX YITKOKEeHb. OTOX MPH MOCSATaHHI
Ha JKUTTS OJIHIET OCOOM TaKOXX 3aBIAETHCS ITKOJA 3M0pOB'TO iHIOI ocoOm. Skimo
CMEPThH MOTEPILIOrO HE HACcTaja, a 1HII 0co01 3aBAaHO TSHKKI TUIECHI YITKOIKECHHS,
Jii BUHHO1 0COOM CJIiJT KBaMi(piKyBaTH SIK 3aMax Ha BOMBCTBO i YMUCHE TSKKE TIJIE€CHE
YIIIKOKEHHS.
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BUCHOBKMU 3 TPETHOI'O IIMTAHHAI.

Takum uymHOM, (aKTHUHA TOMUJIKA - II€ HEMPABWIbHE YSABICHHS OCOOW IPO
00CTaBHHHU, SIKI YTBOPIOIOTH 00'€KTHBHI 03HAKH KOHKPETHOTO CKJIaay KPUMIHATHHOTO
MIPABOTIOPYIIICHHSI.

B Teopii kpumiHaIBbHOTO MpaBa BUAUIAIOTH Taki BUAM (PAKTUUYHUX TTOMHUIIOK:
MOMIJIKA B O0'€KTI Ta MPEAMETi, MMOMIJIKA B MOTEPIIOMY, TTOMHIJIKA TIPUA 3aMaxy 3
HENPHUIATHUMU 3ac00aMu, TTOMWJIKA B PO3BHUTKY MPHUYMHHOTO 3B'SI3KY, MOMHUJIKA B
CyCHUIBbHO HEOE3MEeUYHUX HACIIKaX Ta MOMMJIKA TIPU «BIIXUJIECHHI J1i».
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BUCHOBKMU 3 TEMMU:

Ha 3aBeprienns nekuii JaBaidTe 3raaeMo OCHOBHI TOJIOKEHHS MPO SIKI BH
CHOT'OJTH1 13HAJIHCA.

[Tomunka B KpUMIHAILHOMY TIpaBi - XUOHE YSBICHHS OCOOM MPO IOPUAMYHI 1
(dakTU4HI XapaKTEePUCTUKU BJIACHOI MOBEAIHKU Ta ii HACTIAKH, II0 MOXYTh CYTTEBO
BIUTMHYTH Ha KPUMIHAJIBHY BiJMOBIIAJIbHICTb.

Bci moMuiiky nmoaiiaroTeCA Ha 2 OCHOBHI BUIU:

(dakTHYHA TOMHJIKA Ta;

IOpUANYHA TOMUJIKA.

KOpunuyna nomusnka - 1e XMOHE ySBICHHS 0COOM MO0 «3JIOYMHHOCTI» a0o
«HE3JIOUMHHOCTI» BUMHEHOTO JIISTHHS, KpUMIHAJIBHO-TIPABOBOI kBaji(dikariii abo BUIY
Ta PO3Mipy MOKapaHHS.

Opuanuna mnoMumika TOAUISETBCS HA Takl BUAM: TOMWIKA 10O
«3JIOUMHHOCTI» JISIHHS, TOMWJIKA IOJ0 «HE3JIOUMHHOCTI» BYMHEHOTO MisIHHS,
NOMWJIKAa B KPUMIHAJIbHO-TIPABOBIA KBai(ikalii Ta NOMHJIKA y BHJI Ta PoO3MIpi
MOKapaHHSI.

Opuanuna mommika ocoOH, IO BYMHMIIA KPHUMiHAJbHE MPAaBOMOPYIIEHHS,
3a3BUYail (OKpIM TOMHUJIKM OCOOU Yy <«3JIOUMHHOCT» [isIHHSI), HE BILUIMBAE Ha
KPUMIHAJIbHY BIANOBIAAJIBHICTG, TOOTO HI Ha KBami(iKallilo, HI Ha pO3MIp 1 BHUJ
BU3HAYCHOTO CYJIOM MTOKapaHHSI.

@daxkTHUYHA OMMJIKA - 1[€ HENPaBUJIbHE YSABJIEHHS 0COOM MPO OOCTABHHH, SKI
YTBOPIOIOTh ~ OO'€KTUBHI ~ O3HaKM  KOHKPETHOTO  CKJIQAy  KPUMIHAJIBHOTO
IPaBONOPYILIEHHS.

B Teopii kpuMmiHaIbHOTO TIpaBa BUAUIAIOTH Taki BUIU (PAKTUYHUX TOMUIIOK:
MOMIJIKA B 00'€KTI Ta MpEAMETi, MTOMIJIKA B MOTEPIUIOMY, TTIOMHIIKA MPHU 3aMaxy 3
HEeMpUIaTHUMHU 3aco0aMH, MOMMJIKA B PO3BUTKY NPUUYMHHOIO 3B'SI3KY, IMOMHJIKA B
CyCHIBbHO HeOE3MEeUHUX HACIIKaX Ta IIOMMJIKA TIPH «BIIXUJICHHI J1i».

MeToauy4Hi MOpaau MO0 MiATOTOBKH 3 JAHOI TEMU:
BianpairoBaTu HaCTyIHI MTUTaHHS:
KBanigikaris npu noMuimi B 00'€KTl Ta MpeaMeTi.
KBanigikaiiis npu mnoMuiLi B IOTEPILIOMY.
KBamidikaiis 3aMaxy 3 HENpHUIATHUMHU 3aCO0aAMHU.
KBanigikaiis npu NOMUILI B PO3BUTKY IPUUYUHOBOTO 3B'SI3KY.
Kamidikarris npu TTOMMJTII B CyCHUIBHO HEOe3MeUHUX
HaCJIIIKaX.
6. Kamidikaliis mocsraHas Ipy «BIAXHICHHI Tii».

RN E
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TEMA Ne 5. KBAJII®IKAIISA KPUMIHAJIBHUX ITPABOITIOPYIIEHD
InPu KOHKYPEHIIIi KPUMIHAJIBHO-IIPABOBHUX HOPM
(2 roquHmM)

IIJIAH JIEKIII:
|. IloHATTS Ta BUAM KOHKYPEHLIIT B KpUMIHATBHOMY TpaBi. BiqmexxyBaHHs
KOHKYPEHIIiT BiJT KOJi3ii.
I1. KBanidixkariss KpuMiHaJIbHUX MPABOTOPYIIEHD MPU KOHKYPEHIIIT 3arajbHOI Ta
CTCIiaIbHOT HOPMH.
1. KBamidikariss kpuMiHaILHUX TPABONOPYIIESHb MPU KOHKYPEHIIIT YaCTHUHHU 1
LJIOTO.
V. KBamnidikariss KpuMiHaJIbHUX MTPABONIOPYIICHB IPU KOHKYPEHIIIT KBATI(IKYIOUUX
a00 MOM'SIKIIYIOYUX O3HAK CKJIAy KPUMIHAIBHOTO MPABOMOPYIICHHS.

PEKOMEH/OBAHA JIITEPATYPA:

1. Koncrutymis Ykpainu: 3akon Ykpaiau Big 28.06.1996 p. Ne 254x/96-
BP. URL: http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80. (/laTa 3Bepuenns 28.08.2023 p.).

2. Kpuminaneuuii kogexc Ykpainu: 3akon Big 05.04.2001 p. Ne 2341-11I.
URL: http://zakon3.rada.gov.ua/laws/show/2341-14. (/lara 3BepHenns 28.08.2023
p.).

3. KpuMinanbHuii  mpouiecyaibHUM — KOJeKC  YKpaiHu. 3akoH  BijI
3.04.2012 Ne 4651-VI. URL: http://zakon3.rada.gov.ua/laws/show/4651-17 ([lata
3BepHeHHs 01.08.2023 p.).

4, Bepema P. B. Kpuminanbue npaBo Ykpainu. 3aransHa yactuna. Bum.9-
Te, mepepo0. ta gonos. Kuis: Anepra, 2023. 576 ¢
S. KBanigikaris 3104nHIB y aisiibHOCTI HaronanbHoi nosimii YKpainu :

HaBy. noci0. / 3a 3ar. pea. O. M. JlutBunoBa ; MBC VYkpainu, XapkiB. Hall. yH-T
BHYTp. cripaB. XapkiB, 2018. 448 c.

6. HaykoBo-npaktnunuii komeHTap KpuMiHaabHOTO KOAEKCY YKpainu / 3a
pen. M.I. Menwuuka, M.I. XaBpoHtoka. 10-te Bua., nepepo6ia. 1 gomoB. K.: BJ]
«daxop», 2018. 1360 c.

1. OcHoBu kBamiikarii 3mounHIiB : HaB4. moci6. / [M. L. ITanos, 1. O.
3inuenko, O. O.Bonoxaina Ta in.] ; 3a 3ar. pea. M.1. [1anosa. Xapkis : IIpaBo, 2019.
378 c.

8. Cominko [.M. Teopernuni ocHOBH KBamidikaiii KpUMIHAIBHUX
MpaBoOMOpyIIeHb: HaBd. MociOHuK Tepromins : Ocaamna KO.B., 2022. 188 c.
Q. Yc O. B. Teopis Ta mpakTuka KpUMIHAJILHO-TIPABOBOI KBamidikarii :

nexuii Xapkis : [IpaBo, 2018. 368 c.

META JEKIIII:
JOTIOMOTTH 3/100yBayaM BHIIOI OCBITH 3rajjaTd MOHATTSA Ta BUAM KOHKYPEHIUi B
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KpUMIHAJLHOMY TIpaBi. 3BEPHYTH yBary Ha 0COOJMBOCTI KBai(ikallii KpuMIHAJIbHUX
MIPaBOTIOPYIICHb NMPU KOHKYPEHITiT KpUMIHATLHO-TIPABOBUX HOPM.

BCTYII

VY momepenHix NEKLIAX pO3INAJaNuci MUTaHHS KBamidikaili y BUIAIKax,
BUYMHEHHS  KPUMIHAJIBHOTO TMPABOMOPYLIEHHS Yy  CHIByYacTi, KBamidikaris
KPUMIHAIBHUX MPABONOPYIIEHb MPU TOMEPEAHIM 3MOYMHHINA AISUNIBHOCTI Ta MpH
bakTUYHIN 1 OPUIMYHIN MOMWIII. Y TPaBO3aCTOCYBAaHHI 3YCTPIUalOThCs W 1HII
CUTYyaIlli — KOJHM BUMHEHO OJHE KpUMiHAJIbHE MPABOMOPYIICHHS, SKe MepeadadyeHo
OJIHOYACHO JIBOMa 4Yd OUIbIIIE CTATTSIMHU (YaCTUHAMHU, ITYHKTAaMU CTaTel) 3aKoHYy, abo
K pI3HI CTaTTl 3aKOHY HEOJHAKOBO PErJaMEHTYIOTh BHUPIIIECHHS OJHOTO 1 TOTO XK
nutanHs. 11 cutyartii cTaHOBIATH COO0K0 KOHKYPEHIIiI0 a00 KOJIi3110 B MpaBi.

Came nutaHHs KBamidikamii KpUMIHAJIBHUX  MPABOMOPYILIEHb  MPHU
KOHKYPEHI[li KpUMIHAJIBHO-TIPABOBUX HOPM Ta BIIMEXKYBaHHS KOHKYPEHIIi Bij
KOJII31i 1 CKJIa/Ia€ 3MICT ChbOT'OJIHIIIHBOT TEMU JISKITIi.

JlaBaiitTe nepeiiemMo 40 po3riisly NepIIoro MUTaHHS HAIIOl JEKi.
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|. IOHATTS TA BUJAM KOHKYPEHIII B KPUMIHAJILHOMY IPABI.
BIIMEKYBAHHSI KOHKYPEHIIIT BIJT KOJII3II.

Konkypenitiero KPUMiHAJBLHO-TIPABOBUX HOpM HA3WBAETHCS
nepea0adeHHsT TEBHOTO JisSHHA JBOMa (KUTBKOMA) KPHMiHATHHO-IPABOBUMH
HopMamu ofgHouyacHO. O. A. I'eplieH30H Ha3WBaB KOHKYPEHIIIE€IO HASIBHICTH IBOX YU
KUTPKOX 3aKOHIB, SIKI PIBHOIO MIpOI0 TependadaroTh KapaHiCTh MEBHOTO JIisTHHAL
XapakTepHOI0 OCOOJIUBICTIO KOHKYPEHIIi KPUMIHAIBHO-TIPABOBUX HOPM € T€, IO
BOHAa BHMHHUKA€E JIMIIE TOJMI, KOJU OYyJI0 BYMHEHO OJMH 3JI0YMH (Ha BIIMIHY BiA
MOBTOPHOCTI YU CYKYIHOCTI KpUMIHQJIbHHMX IMPABOIMOPYIIEHB). AJie TaKUil 370YMH
Mae O3HaKkW, mepeadadeHi aBoMa (KUTbKOMAa) KPUMIHAJIBHO-IIPABOBUMU HOPMAaMH,
TOOTO Tpu KBamidikaiii TaKoro KpHUMIHAJILHOTO IIPABOIOPYIICHHS BHUHHMKAE
KOHKYPEHIIIs IBOX YU OLJIbIlIe KPUMIHAIBHO-TIPABOBUX HOPM.

BupinieHHs KOHKYpeHIii - 1Ie¢ pO3B'A3aHHS MHUTAaHHS TIPO Te, fKa 3
KOHKYPYIOUHX KPUMIHAJIBHO-TIPABOBUX HOPM Ma€ OyTH 3aCTOCOBaHA Y KOHKPETHOMY
BUMAJIKY. KOHKYpyIOTh MK COO0I0 KpUMIHAJIBbHO-IIPABOB1 HOPMHU, SKI MEPEA0AYAIOThH
BIIMOBIJANBHICTh 3a yMmHCHe BOMBcTBO (crtarti 115, 116, 117, 118 KK), 3a
3JIOBKMBAHHS CIIy>kOOBUMHU MOBHOBaxkeHHsAMH (cTtaTTi 191, 364, 365, 366, 368 KK),
3a MOCATAaHHA HA KUTTS 0COOM 3 MOTHBY ITOMCTH 3a 1i CIy>KOOBY AisUTBHICTB (cT. 112,
m. 8 4. 2 ct. 115 1 ct. 348, 348-1, 379 KK), 3a nmocsiraHHs Ha cTaTeBy CBOOOAY KIHKU
(crarTi 152, 153, 154 KK), 3a mocsranns Ha BiacHicTh (crarti 185, 186, 187, 189,
190, 191 KK) Ta aeski iHmIi.

KonkypyBaTu Mixk co00I0 MOXKYTh JIB1 200 JE€KIJIbKa KPUMIHAIBHO-TIPABOBUX
HOpM. KOHKypeHI1is 3yMOBIIOETHCSL AUGEpEHITIAIIE€I0 KPUMIHABHO-TIPABOBUX HOPM,
MparHeHHsSAM 3aKOHOAABIS AU(GEPEHINIOBAaTH KPUMIHAIBHY  BIJIIMOBIIAJIbHICTD,
MOCHJIIOIOYH 11 B OTHMX HOpPMax 1 MOM'SIKIITYIOYH B 1HIIUX, @ TAKOXK HEJTOCKOHAJICTIO
CUCTEMHU KPUMIHAJIBLHOTO 3aKOHOJABCTBA. AJIe KOHKYPEHIiSI KpUMIHAIbHO-TIPAaBOBUX
HOPM MAa€ 1 TMO3UTHUBHY CTOPOHY, OCKUIBKM CHpPHSE PO3BUTKOBI KPUMIHAJIBHOTO
3aKOHO/IaBCTBA.

Bin KOHKypeHIi KpUMIHAJbHO-MPABOBUX HOPM Tpeba BIAPI3HATH iX
KOJIi3il0, SIKa € pe3yJbTaTOM HEY3rOJDKEHOCTI MK OKPEMHUMU HOpPMaMU 3aKOHY,
CYNepEeYHOCTeH MK HUMH, TyONtoBaHHS HOpM. He MOXHA MOTOAMTHCS 3 THM, IO
JUTSL KONI31i XapaKkTepHa HasgBHICTh KUIBKOX HOPM, IO 32 3MICTOM CyIlepeyaTh OJHa
OJIHIN. 3a TAKUM PO3YMIHHSAM YC1 HOPMH TIepeOyBatOTh y KOJi31i, OCKIJIbKHA OUTBIIICTh
13 HUX PO3XOIATHCA 3a 3MICTOM. SIKpa3 HaBMakw, y Komi3ii mepeOyBaioTh HOPMH,
TOTOXHI 3a 3MicTOM. Komi3is KpUMiHAJIBHO-TIPABOBUX HOPM - II€ JIMIIE HACIITOK
HEJIOJIIKIB MOOY/TI0BM CUCTEMH KPUMIHAIBLHOTO 3aKOHO/IaBCTBA, HIIKOTO TTO3UTUBHOTO
3HayeHHs BoHa He Mae. [lepeOyBaroTh y komi3ii, Hampukiana, HopMmu cr. 258 KK
VYkpainn « Tepopuctuunmnii ak» Ta cT. 113 KK Ykpaiau «Jlusepcis»

KoHkypeHIlis KpUMIHAIBHO-TIPABOBUX HOPM, HAaBMaKd, € HACIIIKOM
PO3BHUTKY 3aKOHOIABCTBA, CTBOPEHHS HOBHX KPHMIHAIBHO-TIPABOBHUX, BHIIJICHHS
KOHKPETU30BaHMX HOPM 3 OUIbII 3arajibHUX HOPM, Kl mepeadayaroThb
BIIMOBIJANIBHICTh 32 OKpPEMi BHUITQJIKH BUMHEHHS 3arajlbHUX BHUIB KPUMIHAIBHHUX
MPaBOMNOPYILIEHb, 1 T. 1H.
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B  koHKypeHIil KpUMIHAJbHO-TIPAaBOBUX HOPM 32 3MICTOM MOXHa
BUOKPEMHTHU TaKi BUIU:
KOHKYPEHIIIS 3arajbHO1 Ta CIEIiaIbHOI HOPM;
KOHKYPEHIIIS IIIJIOTO ¥ YaCTHUHU;
KOHKYpEHIIIA KBali(iKyrounux a00 MOM'SKIIYIOYHX O3HAK CKJIATy KPUMIHAJIbHOTO
MIPABOIMOPYIIECHHA (U1 KOHKYPEHIIIS CTIeHiadIbHIUX HOPM).

BUCHOBKMY 3 IIEPLIOTO IUTAHHA:

TakuM YMHOM, KOHKYPEHIIIE€I0 KPUMIHATHHO-MPABOBUX HOPM HA3MBAETHCS
nepeaOadeHHss TEBHOTO [isSSHHA JABoMa (KUTbKOMA) KPHMiHAIBHO-IPABOBUMH
HOpMaMu OAHOYacHO. KOHKypeHIi€l0 KpUMIHAIBHO-TIPABOBUX HOPM HAa3MBA€ETHCA
nepeadadeHHss TEBHOrO JISHHSA JBoMma (KUIbKOMa) KpPUMIHAJIbHO-TIPABOBUMU
HOpMaMH OJJTHOYACHO.

B KoHKypeHIlli KpUMIHAIBHO-TIPABOBUX HOPM 3a 3MICTOM MOJKHA
BUOKPEMUTHU TaKi BUIU:

KOHKYPEHIIs 3arajbHO1 Ta CIEeiaIbHOT HOPM;

KOHKYPEHIIis IILJIOTO 1 YaCTHUHH;

KOHKYpEHIId  KBalipIKylounxX ab0 NOM'SKIIYIOYUX  O3HAK  CKJIAdy
KPUMIHAJIBHOTO MTPaBOMOPYIIECHHS (UM KOHKYPEHIIISl CIIEL1aJIbHUX HOPM).
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I1. KBAJII®IKAIISI KPUMIHAJIBHUX TIPABOIIOPYHIEHSG ITPH
KOHKYPEHIII 3ATAJIBHOI TA CHEIIAJIBHOI HOPMHU

[Ipu KOHKypeHIii 3arajabHOi Ta CIHEIiadbHOI HOPM OJHA 3 HUX (3arajbHa)
OXOTLTIOE BU3HAYEHE KOJIO JIisSHb, a 1HIA (CTeliaibHa) — YaCTHHY I[LOTO KOJja, TOOTO
PI3HOBHIIM [isIHb, TEpen0adeHNX 3araibHOI0 HOPMOIO. B3aeMo3B'S30Kk MK HUMH
XapaKTEPHU3YETHCSI CITIBBIIHOMICHHSIM MOHATH «P1I-BU.

Konkypenuis 3arampHoi Ta crmemiaabHoi HOpM, 3a O. Mapinum, — 1e
HETHUIOBA CUTYallisl Yy PaBO3aCTOCYBaHHI, 3yMOBJICHA HAsBHICTIO B KPUMIHAILHOMY
3aKOHOJIAaBCTBI JIBOX HOPM, OJHA 3 SKUX € 3arajIbHOIO (BU3HAYAE TICBHE KOJIO JisSIHb 5K
3JI0YMHU), 1HIIA - CHEHIaJIbHOI (BUILISLE 3 IILOTO KOJIAa MEBHI JISHHS SK CaMOCTIHHI
3JIOYMHM, CHEIliali3ye KpUMIHAJIBHO-TIPABOBE pEryJIOBaHHS), 3a KOTPOi MpH
KpPUMIHAJBLHO-TIPABOBIM  OIIIHIII OJIHOTO CYCIUJIBHO HEOE3MeYyHOro MJisSHHS Ha
3aCTOCYBaHHS MPETEHAYIOTh OOUIBI 1[I HOPMH.

KoHkypeHIiis 3araipbHOi Ta CIHEHIadbHOT KPUMIHAIBHO-TIPABOBUX HOPM
BUHUKAE Yepe3 TMparHeHHs 3aKOHOAABI  AUGEPEHINIOBATH  KPUMIHAIbHY
BIIMOBIAANBHICTh, BUIUISAIOYM 13 3arajJibHOi HOPMHU CHEIaJbHUX HOPM, SKi
nepeadoavaroTh a00 OLIbII CyBOpY, a00 MOM'SKIIEHY BiANOBIJAIBHICTh, TOPIBHSHO 13
3arajbHO0 HOpMoOlo. Hampuknan, 3araJbHOI HOPMOKO MPO BiANOBIAAJIBHICTH 32
YMHUCHE BOMBCTBO OCOOM 4HM ii OJM3BKOrO0 poauya y 3B'SI3KYy 3 BUKOHAHHSAM LI€IO
0Cc00010 CIIy’k00BOr'0 YM TPOMAACHKOro 000B'sI3KY, € m. 8 u. 2 cr. 115 KK Vkpainu.
Ta 3akoHOIaBellb BBa)XKa€, IO yYMHUCHE BOMBCTBO BYMHSETHCSA 3a YK€ PI3HUX
00CTaBHH, 5Kl CYTT€BO OOTSKYIOTh BINOBIIANBHICTh (YOUBCTBO JE€pP>KaBHOIO Jisya,
mpairiBHUKa  NPaBOOXOPOHHOTO  opranHy, cyaal tomo). o6  3pobutu
BIIMOBIAANBHICTh 1 TIOKapaHHS 3a BOWBCTBO BIANOBITHHMH IIMM OOCTaBHHAaM,
3aKOHOJIaBEIlb BUIAUIMB 13 3aranbHoi HopMHU 1. 8 4. 2 ¢T. 115 KK Vkpainu criemianbHi
Hopmu: crarti 112, 348, 379, 400, u. 4 ct. 404, cT. 443 KK Vkpainu. Tak, 3rigHo 3 1.
12 mocranoBu [IBCY Ne 2 Bix 7 motoro 2003 p. «IIpo cynoBy mpakTuky B crpaBax
PO 3JI0YMHU TPOTH KUTTA Ta 3J0POB's 0coOW», yMHUCHE BOMBCTBO YW 3aMax Ha
BOMBCTBO JepkKaBHOr0 ab0 TpoMaJChKOro jisiya, MpaliBHUKA MPaBOOXOPOHHOTO
OopraHy 4 HMOro OJIM3bKHUX POAMYIB, YI€HA IPOMAJCHKOr0 (pOpMyBaHHS 3 OXOPOHU
IPOMAJICBKOTO TOPAJIKY Ta JAEP:KaBHOTO KOPAOHY a00 BilICBKOBOCITYXOOBILS, CyAl,
HapOJHOTO 3acijaress a00 MPUCSIKHOTO UM iXHIX OJIM3bKUX POJIMYIB, 3aXUCHUKA 200
NpeacCTaBHUKAa 0COOM YM iXHIX OJM3BKUX POAMYIB, HAYAJIbHUKA BIMCHKOBOI CITy:KOU
abo 1HIIOI 0coOM, 110 BUKOHYE OOOB'A3KM 3 BIMCHKOBOI CIIy>KOH, MpEACTaBHUKA
1HO3eMHOI1 JiepkaBu 200 1HIIOI 0COOH, KA Ma€ MIKHAPOJIHHUHN 3aXHCT, 32 HasSIBHOCTI
BIJIMOBITHUX TIIJICTAaB HAJICKHUTHh KBamiiKyBaTH TIIbKM 3a cTtaTTsmMu 112, 348,
379,400, 4. 4 ct. 404, ct. 443 KK VYkpainu. BogHouac, xonu ymucne ebuscmeo
3a3HaueHux ocib abo 3amax Ha HbO2O GUUHEHI 3a IHWUX 0OMANCYIOUUX 0OCMABUH,
nepeooauenux 4. 2 cm. 115 KK Vkpainu, 0ii eumnoi ocobu 000amkoso
K8aNiIKYIomvbCsi 3a 6I0N0GIOHUMU NYHKMAMU YIEL dHc cmammi.

Takox MO)KHA HABECTH IHINI TMPUKIAAN BUIUJICHHS 13 3arajJlbHOI HOPMH
CrieliaJIbHUX HOPM: 13 3araiibHOi HOpMU cT. 364 KK VYkpainu BuaiIeHO creriaibHi
HOPMH TPO BIAMOBIAAIBHICTh 3a CiIyx00Bi1 3710unHU (cT. 368 KK Vkpainu —
3JIOBKMBAHHS BJQJAOK YU CIYy)KOOBUMH TIOBHOBKCHHSIMH 3a  OJCpIKaHHS
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HernpaBoMipHoOi Buroau (Trporned, miHHocTed Ta 1iH.); cT. 366 KK VYkpainu —
37IOBKMBAHHS CIYKOOBHUMH MOBHOBKEHHSMHU IIIJISTXOM CIIY>KO00BOTO MiIpOOICHHS
Tomo). OCKIIBKM MpU KOHKYPEHI KPUMIHAIBHO-TIPAaBOBUX HOPM KBamidikarii
HiJIATa€e OJIHEe KpUMIHAJIbHE MPAaBOMOPYILIEHHS, TO BUPIIICHHS KOHKYPEHIIIT MOoJIsArae
B 3aCTOCYBaHHI 0 BUNHEHOTO JISTHHS TUIBKH OAHI€T 3 YCIX HOPM, SIKI KOHKYPYIOTb.

Taxoro > mpaBuna TOTPUMYETbCA U CyJoBa mpakTuka. Tak, 3rigHo 3 M. 3
noctanoBu [IBCY Ne 2 Bin 27 motoro 2004 p. «IIpo 3acrocyBaHHs cynamu
3aKOHO/IaBCTBA MPO BIAMOBIAATBHICTh 32 BTSTHEHHS HEMOBHOJITHIX Yy 3JIOYMHHY YU
1HIITY aHTUTPOMAJICHKY JiSTTbHICTBY, BIAMIOBIIAIBHICTD JOPOCIUX OCIO 3a BTATHEHHS
HETOBHOJIITHIX Y 3JI0YMHHY YH 1HITY aHTUTPOMAJICbKY MISUTBHICTh BCTAHOBJICHO HE
Tubku cT. 304, a i iHmmmu crartamu KK Ykpainu (4. 3 ct. 300, 4. 3 c1. 301, 4. 3 cT.
302, 9. 3 cT. 303, 9. 3 ¢ct. 307, 9. 3 c1. 309, u. 2 cT. 315, u. 2 cT. 317, crarTsamu 323 1
324), KoTpl € 1I0/I0 HEl CIelialbHUMU HOpMaMU. Y pa3l BUMHEHHS] KPUMIHAJIBHOTO
MPaBOMNOPYIICHHS, IEPeI0aYeHOro CelialbHOK HOPMOIO, KBai(hiKyBaTH J1i BUHHOL
ocobu e i 3a ct. 304 KK VYkpainu He noTpiOHO. Y KOHKYpEHIIli BKa3aHOTO BUIY
OepyTh ydacTb, NMPUHANWMHI, JIBI HOPMH, OJIHA 3 SKUX MAa€ 3arajJbHUI Xapakrtep, a
pyra — cHeliajdbHUil, a B3a€MO3B'SI30K MK HUMHU Ma€ XapakTep MIANOPSIKYBaHHS
32 00CSTOM.

Hanpuxknan, koHkypyrooTh MK coboto cT. 255 KK Vkpainun «CtBopeHHs
3m04MHHOI oprasizamii» i 4. 1 cr. 258% KK Vkpainn «CTBOPEHHS TE€POPHCTUYHOI
Ipyny 4d TEPOPUCTUYHOI opraHizaiii». KpuMminaibHO-TIpaBoBa HOpMa, MependaueHa
4. 1 cr. 258 KK Ykpainu € creniaasHoro oo 3aranbHoi cT. 255 KK Vkpainu. Tox
IIPU KOHKYPEHIIii 3acTocOBYeThCs e 4. 1 cT. 258-3 KK Ykpainu, koTpa noBHICTIO
OXOILTIOE CTBOPEHHS TEPOPUCTHYHOI OpraHizaiii, 0 € PI3HOBUIOM 3J0YMHHOL
oprasi3ariii.

BUCHOBKMU 3 IPYT'OI'O IIMTAHHSA:

TakuM YHMHOM, KOHKYpEHIIS 3arajibHOi Ta CHELiaJbHOI KPUMIHAIBHO-
NpaBOBUX HOpPM MOTpeOye KepyBaHHS TpH  KBamidikauii KpUMIHAJIBHUX
MIPABOIOPYIIIEHb HU3KOIO MPABHUII.

1. BcranoButu, uM BHHHa o0co0a BUMHWIA OJHE KpPHUMIHAIbHE
paBOMNOPYIIEHHS a00 KulbKa. SKIIO X BMHHA oco0a BYMHMWIIA JBa 4Yd OljbIe
(KITbKAa) KpPUMIHAJBHUX IMPaBOMOPYILIEHb, TO KBaMi(ikalis LUUX KpUMIHAIBHUX
MIPaBOTIOPYIICHb 3AJICKATUME BiJl BUTY CYKYITHOCTI KpUMIHAJIbHUX TIPABOMIOPYIIIEHb.

2. BcraHoBUTH, 1110 32 BUMHEHE CYCIUIbHO HeOe3MeuHe AisTHHS KpUMiHaIbHa
BIIMOBIAANBHICTh TIepeadadueHa JBOMA YW OUIBIIOK KUIBKICTIO KPHUMIHAJIBHO-
IIPABOBHUX HOPM.

3. BusHauuTm Xapaktep CHIBBIIHOIIEHHS HAsSBHUX JBOX KPHUMIHAJIHHO-
IPAaBOBUX HOPM, BHU3HAUUTH, SIKA 3 HUX € 3arajbHOIO, a sSKa - CHEIalbHOI0 (IJIs
IIOTO HEOOX1JHO BUKOPHUCTOBYBATH 3arajibHi MpaBujia BU3HAYEHHS CITiBBIIHOIIECHHS
3arajJibHoro W ocoOnuBoro). CHiBBIAHOIIEHHS 3arajbHOi Ta  CIEMiaIbHOI
KPUMIHAJIbHO-TIPABOBUX HOPM € BIJIHOCHUM, OCKUIBKHM ME€BHA KPUMIHAJIBHO-TIPABOBA
HOpMa MOe OYTHU 3arajibHOO 11010 OJHIET 1 CIIeIaIbHOK CTOCOBHO 1HIIIOT HOPMH.
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4. KBamidikyBaTi BUMHEHE CIIiJ1 3a CIEHI1AIbHOK HOPMOIO.

I11. KBAJII®IKAIISA KPUMIHAJIBHUX ITPABOIIOPYILIEHD ITPU
KOHKYPEHIII YACTHUHH I [LJIOI'O

Konkypentiis gactuau Ta 1ijoro, 3a O. MapiauMm - 11€ BUJ KOHKYPEHITIi
KPUMIHAIBHO-TIPABOBUX HOPM, 3a SIKOTO BUYMHEHE KpPUMIHAJIbHE IMPaBOMOPYIICHHS
mianagae mig Airo 1BoX (a00 OLIBIIOT KiTbKOCTI) KpUMIHAIBHO-TIPABOBUX HOPM, OJHA
3 SIKAX - LiJIe, OXOIUTIOE BYMHEHE B IIJIOMY Ta pa3oM, a apyra (iHii) - HOpMH-
YaCTUHM, SKI BHU3HAIOTh SK CAMOCTIMHI 3JI0OYMHU JIUIIE YAaCTUHU BYHHEHOIO
CYCIUJIBHO HEOE3MEeYHOTO MOCSITaHHS.

Y KpuMiHaIbHOMY TMpaBi BUIUISIOTH TakKi OCHOBHI ()OPMH KOHKYpEHIIIi
YACTUHU Ta LIJIOTO:

KOHKYpPEHIII HOPM MNP0 MNPOCTUH 1 CKIAJEHUM CKJIaad KpUMIHAJIbHUX
npaBonopyuiess (4. 1 ct. 121 ta u. 4 ct. 187 KK VYkpainn);

KOHKYpPEHII1 HOPM PO HE3aKIHYEHY KPUMIHAIBHO MPOTUIIPABHY JISUIbHICTD
Ta 3aKiHYeHE KpuMiHajabHe npaBonopymeHHs (ctatti 1151 129 KK Ykpainn);

KOHKYPEHII1 HOPM NP0 CIHIBYYacTh y KPUMIHAJILHOMY MPABOMOPYLIEHHI i
«CaMOCTIHE» KpUMIHAJIbHE paBonopymeHHs (4. 4 c¢r. 27, 4. 2 cr. 384 1 cT. 386 KK
VYkpainn).

[Ipn npomy, 3BHMYAITHO, KOHKYpEHLII YaCTUHU Ta WLIJIOTO IpHUTaMaHH1 BCI
3arajbHl O3HAKH KOHKYPEHLII KpUMIHAIBHO-IPABOBUX HOPM 1 BIJIIIOBIHI crienu}iuH1
o3Haku. ToX 3a HAsABHOCTI OJHIET (PAKTUYHOI MIJACTABU KPUMIHAIHLHO-TIPABOBOI
kBaji(ikaiii HasBHI IpUHAKWMHI Bl IOPUIWYHI IMICTaBU Takoi KBamidikallii, 3 SKuX
oOpatu HEOOX1HO JIUIIIE OJHY.

3aranbHe MpaBuiIo JUIs KBasli(ikalii KpUMIHAJILHOTO MPABONOPYLIECHHS MPH
KOHKYpPEHLIi YacTUHU Ta LIIOro, 3a €IWMHUM TBEP/DKCHHSIM HAyKOBIIB, SKI
PO3AUISAIOTH MPABOMIPHICTh BUALIEHHS IIHOTO BUY KOHKYPEHIII1, IOJISITae B TOMY, 110
3aBXIM TIOBMHHA 3aCTOCOBYBAaTHUCS Ta HOpPMa, KOTpa OXOIUIIOE 3 HaWOUIBIIO
MOBHOTOI0 BC1 (haKTUYHI O3HAKM BUMHEHOTrO MisiHHSI. BoHa Mae mepeBary mepen
HOPMOIO, SKa TMependavyae JUIIEe YacTHHY TOTO, IO BYHHHUB KPUMIHATHHHUNA
MIPABOIOPYIIIHUK.

[IpuHnMIOBa MijfcTaBa caMe TaKOTO BUPIIIEHHS KOHKYPEHIIlT KPUMIHAIBHO-
MIPABOBHUX HOPM IIHOTO BHAY oueBHIHA. HopMu Mpo yacTuHY Ta 1isie nepedyBaroTh y
MAMOPSAIKYBaHHI 32 3MICTOM, TepeBara Mpu SIKOMY BiITAETHCS TOHATTIO (HOpMI), TI10
3 HAOUIBIIIOI0 TTOBHOTOIO OXOTUTIOE siBUIE (BUMHEHE). KpiMm 11bOTO, TaKe BUPINICHHS
npobyieMu BiJnoBiAae, Ha AyMKY B. HaBpo1ibkoro, npuHIuny moBHOTH KPUMIHAIBHO
paBoBOT KBasi(piKartii.

3 ornsAgy Ha BUKJIAQJACHE BHIIE, MOXXHA JIATH BHUCHOBKY MpO Te€, IO
KOHKYPEHI[II YaCTHMHM Ta IIUJIOTO HasBHA JIWIIE Y BUIAJKaX, KOJW HOpMA TPO IIiJie
Ma€ SIK KOHCTUTYTHMBHY 4YM KBaliiKylody O3HaKy OJHO3HAYHO KpPHUMIHAJIBHO
MPOTUIIPABHUN MPOSIB MOBEIIHKK 0COOU. [HIIMMM CJI0BaMU y CKJIaAl KPUMIHAIBHOTO
MPaBOMNOPYILIECHHS, 1110 3aKPIIJIEHE y HOPMI IO LilJie, TOBUHHA MICTUTHUCS BKa3iBKa
HAa B3ATTA JO YyBard BYMHEHHS TMPH I[HOMY CaMe€ IHIIOTO KPHUMIiHAJIbHOTO
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MPaBOMOPYIICHHS. Y BHUMNAAKaX, KOJIM B CKJIaAl KPUMIHAJIBHOTO MPaBONOPYILICHHS
no3HavaeTecsi (popmMa TOBEAIHKH, IO MOXe HaOyBaTH fAK KPHUMIHAJIBHO
MPOTUIIPABHOTO, TaK 1 HE KPHUMIHAIBHO MPOTUIIPABHOTO TPOsBY (TpHKIAm 3
oOMaHOM) Ta CHOCI0 BYMHEHHS KpPUMIHAJIHHOTO MPaBOMOPYIICHHS OTPUMAaB CaMe
KpUMIHAJIGHO  TPOTHIPABHUM  TPOSIB, TOOTO  «OCHOBHE»  KpHUMIHAIbHE
MPABOTIOPYIICHHS] BYMHEHE 4Yepe3 CKOEHHS 1HIIOTO, HAaBiTh MEHII TSKKOTO
KPUMIHAIBHOTO MPaBOMOPYIICHH, KBali(DiKyBaTH BCE BUMHEHE CIIIJI 3a CYKYIHICTIO.
[IpaBuia mojmoNaHHS KOHKYPEHLII YacTHHM Ta IIJIOTO0 B TaKUX BUMAAKax He
3aCTOCOBYIOTHCHA.

Konu % HOpMa Mpo «OCHOBHE» KpHUMiHAJIbHE MPABOMOPYIIECHHS HE HA3UBA€
K KOHCTUTYTUBHY YM KBadi(iKylouy O3HAKy MEBHUN KPUMIHAJIBHO MPOTUIPABHUIMA
NposiIB TMOBEAIHKM  OCOOM, IHIIMMHM  CJIIOBaMM, CKJIQJIOM  KPUMIHAJIBHOTO
MPaBOMOPYIIICHHS] HE OXOIUTIOIOTHCS MEBH1 [Iii, 110 BUXOJATH 332 MEXI BU3HAYEHOIO
CKJIaJy KUIBKICHO 200 SIKICHO, TOBOPUTH MPO KOHKYPEHIIII0 KPUMIHAIBLHO-TIPABOBUX
HOpPM HEMa€ IMiJICTaB, OCKUIbKM TaKe SIBUINEC HE HAJIJICHE 3arajJlbHUMU O3HAKaMHU
KOHKypeHli. Tak, 3rinHo 3 1. 24 noctanoBu [IBCY Ne 3 Big 25 kBiTHs 2003 p. «IIpo
MPAKTUKY 3aCTOCYBaHHS CyJaMH 3aKOHOJABCTBA MPO BIJMOBIAAIBHICTH 32 OKpeMi
37I04MHU Y cdepl TOCMOAAPChKOI MiSIIBHOCTDY, CMOCI0 BUYMHEHHS KPUMIHAJIBHOTO
MpaBOINOPYIICHHS (YXWJICHHS BIJ CIUIATU TOJATKIB) SKICHO (32 HacClJIKamu)
BIJIPI3HSIETHCS Bl «OCHOBHOTO CKJIANy» (IIaxpaicTBO 3 (PIHAHCOBUMH pecypcaMu) i
tomy [IBCY Bka3zye B CBOill MOCTaHOBI Ha BIJICYTHICTh, (PAKTUYHO, KOHKYPEHIIIi
YaCTHHM Ta LLJIOTO.

OTxe, BHUpPINIYIOYM CHUTYallll0, KOJU CHOCi0 BYMHEHHS KPUMIHAJIBHOTO
MIPABOMOPYIICHHS € OUTBII TSHKKAM KPUMIHAJIBHUM MPABOMOPYIICHHSIM, aHDK BIIaCHE
«OCHOBHE» KpHUMIHAJIbHE MPABOIMOPYIICHHS, MU MOKEMO TOBOPHUTH IMPO BUHSTOK 3
MpaBujl TMOJOJIAHHA KOHKYPEHIli KPUMIHAJIBHO-TIPABOBUX HOPM 1, BIJIMOBIJHO,
BUPIITYBATH MpoOJieMy Ha MiACTaBl 1HIINX MPaBUJL.

Ileli BHUCHOBOK HE CyNEpPEYUTh 1 NPHUHIMIOBI MOBHOTH KPHUMIHAJIBHO-
paBoBOi KBamiikailii, 3riJHO 3 SIKUM NpU KBaji(ikaili NOBUHHO OyTH B35TO 0
yBard BCe BYNHEHE KPUMIHAILHUM MTPABOMOPYIITHHKOM.

VY BUpIlIEHHI KOHKYPEHIII1 YaCTUHU Ta LLJIOT0 BAKIUBE 3HAYEHHS Ma€ 00'€KT
KPUMIHAJIBHO TPOTHIIPABHOTO TIOCSTAHHS - T€ KOJO CYCIUIBHHUX BITHOCHH, SIKOMY
3aMoOJII0EThCS IIKOJIa YU CTBOPIOETHCS 3arpo3a ii 3amoaisiHHsA. Tox, po3riinarydu
MATaHHS CHIBBIAHOIICHHS YacTHHH Ta IUJIOr0, HE MOXXHAa OMHMHYTH IPOOJIeMH
CHIBBITHOIIEHHSI 00'€KTIB KPUMIHAIBHUX MPABOMOPYIIEHB, CKIIATU SKUX 3aKpIIUICHI
y BIJMOBITHUX HOPMaX, iK1 KOHKYPYIOTb.

OpHak, SIK CIpaBeIJIMBO 3a3HAYAECTHCS B KPUMIHAJILHO-TIPABOBIH JliTEpaTypi,
BCTAHOBJICHHSI OCHOBHOTO Ta JIOJaTKOBOTO OO0'€KTIB SKOTOCh KPUMIHAJIBHOTO
MPABOTIOPYIIICHHS. 3HAYHOIO MIpPOI0 BHU3HAYA€ NPABWIBHY KBami(ikaIlito, OJHAK
MOBHICTIO HE 3HIMae 1iei mpobiemu. HeoOximHO 3'sicyBaTH posib J0JIaTKOBOTO
0e3mocepeTHbOro 00'€KTa B MEXaHI3M1 CHPUYMHEHHS WOMY IIKOAM MPU BUYMHEHHI
KPUMIHAJIBHOTO TTPaBOTIOPYIIICHHS.

JlocmmKeHHSIMH TaKUX MEXaHI3MIB BCTAaHOBJICHO, IO B 0araTbOX BHIIAJIKaxX
CIIPUYMHEHHS IIKOJIU JI0JaTKOBOMY OO'€KTOBI € CIOCOOOM, CKJIaJIOBOIO YACTHHOIO
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CIIPUYMHEHHS IIKOAM OCHOBHOMY, @ 1HO/II IIKOJa OCHOBHOMY 00'€KTOBI MOXe OyTH
CIOPUYMHEHA TUIHKM 4Yepe3 CIPUUYMHEHHS IIKOIU J10JaTKOBOMY 00'€KTOBI. [Hakiie
KOKy4H, TOCATAaHHS Ha JOJAaTKOBI OO'€KTHM B TakWX CKIagaX KpPUMiHAIBHUX
MIPaBOIOPYILIEHb HE YTBOPIOIOTH CAMOCTIHHOT Jii.

[ToTpiOHO 3rajmaTh, MmO pPoO30iIMHWI Hamaa 3aBXKIU OXOIUTIOE 3aIlOISTHHS
NOTEPHUIOMY OYyAb-SIKUX TIIECHUX YIIKOHKEHb, TOOTO 3aBXKAM OXOILUTIOE a0 IISTHHS
IIKOJIN 3/I0POB'I0, OCKIJIBKU 0€3 3amoAisIHHS K0! 3J0POB'T0 (UM MOTPO3U 3aIMOAIATH
TaKy IIKOy) Hemae po36oro. Y 4. 4 cr. 187 KK Ykpaiau inetbcst mpo 3amoIissHHS
NOTEPIUIOMY  TSDKKUX  TIIECHUX  YIIKOJKEHb. OJHAK  3amofdisiHHSA  CMepTi
MOTEPIUIOMY CKJIaJIOM PO300I0 HE OXOIUTIOETHCA, aJKE€ B TAKUX BUIIAJIKAX CKOEHE
YTBOPIOE CYKYIHICTh KPUMIHAJIBHUX MpaBonopyiieHb. OOrpyHTYBaHHS TaKoi
kBaidikamii HasgBHe B 3akoHi. Y aucnosumii cT. 187 KK Vkpainu BkasyeTbcs Ha
HACUJILCTBO, HEOE3MEUHE JUIsl KUTTS YM 37I0POB'sS 0co0H, 110 3a3HalIa Hamay, Yd Ha
MOTPO3y 3aCTOCYBATH JI0 HEI Take HACUIILCTBO, a TAKOXK HA 3aMOJITHHS TOTEPIILIIOMY
TSOKKUX TUIECHUX YIIKO/UKEHb. [Ipo 3anmonistHHs cMepTi norepmiomy B cT. 187 KK
Ykpainu He UIEThCS.

Otxe, po30ifHUI Hamaja 3aBXKAU TMOETHAHUNA 3 TMOCSITaHHSM Ha 3J0pOB'S
NOTEPNUIOro. 3amoisiHHS CMEpPTI NMpu po30iiHOMY Hamagl He € OOOB'A3KOBOIO
O3HAKOI0 KPUMIHAJIBHOTO MPABOMOPYIIICHHS.

He MoxHa morogutucs 3 TUM, WO PO30IMHMI HamajJ OXOIUIIOE TaKOXK
3aIOJIiSIHHS TTOTEPIIJIOMY TsDKKUX TIJIECHUX YIIKOJKEHb, Bl IKMX HAacTalla CMEPTH 3
Heo0epexKHOCT1, TOOTO 370unH, nepeadauenuit u. 2 ct. 121 KK Ykpainu.

V¥ nocranosi [IBCY Ne 2 Bix 7 motoro 2003 p. «[Ipo cynoBy npakTuky B
CIpaBax MpPO B3JIOYMHHM TPOTH KHUTTS Ta 3M0pOB'SE 0COOM» MPO KBaTi(iKaIliio
po301iiHOrO Hamaay, MOEAHAHOTO 13 3aAMOAISTHHSAM CMEPTI MOTEPHIOMY, 3a3HAa4YeHO,
10 TaKi Jii 3aBXI1 KBl (DIKYIOTHCA 32 CYKYITHICTIO KpUMIHAJIBLHUX MPABOMIOPYIIEHb.

Otxe, po30iiiHUI Hamas K JISHHS, 10 30BCIM HE IMOB'SI3aHE 13 3aMOAISTHHIM
CMEPTI MOTEPHIJIOMY, HE MOKE OXOIUTIOBATH 3aMOAISTHHS CMEpTI MOTEepHuioMy, a
TOMY Take [ISIHHS 3aBXId KBaI(IKYIOTh 3a CYKYIHICTIO KPUMIHAJIbHUX
npaBornopyiiens: 4. 4 ct. 187 1m. 6 u. 2 ct. 115 KK Vkpainu.

BUCHOBKMU 3 TPETBOI'O IIUTAHHSI.

Takum unHOM, 3Ba)KAaIO4H Ha HaBEJCHE, MOYKHA 3alPONOHYBATH TaKl npasuia
Keanighixayii:

1) BCTaHOBUTH, YM BHHHAa o0co0a BUYMHWIA OJHE KpUMIHAIbHE
MIPaBOMOPYIIICHHS;

2) BCTaHOBHTH, 110 32 BUNHEHE CYCHUIHHO HEOE3MeUHe MisTHHSI KpUMiHAIbHA
BIIMOBIAANBHICTh TIepeadadueHa JBOMAa Yd OUIBIIOK KUIBKICTIO KPHMIHAJIBHO-
IPaBOBUX HOPMaM;

3) KpUMIHAJIBHO-TIPABOBI HOPMH, IO € IMIJACTaBaMU KPUMIHAIBHOT
BIIMOBIAAIBHOCTI 0cOOU, epeOyBarOTh y MIAMOPSAIKYBaHHI 3a 3MICTOM, a CaMe: OJIHA
3 HUX (II1JI€) OXOIUTIOE BCE BUMHEHE 3arajioM, IIpu 1bOMY MIPOBIJIHY POJIb TYT BiJirpae



62

00'€KT KpHUMIHAJBLHO-TIPAaBOBOi OXOpPOHHU. TOOTO KOHKYpEHIlsS YacTHMHH Ta I1JIOTO
HasiBHA JIMILIE B pa3i, KOJU HOpMa MpO I[iJIe Ma€ K KOHCTUTYTHUBHY YU KBali(PiKyrody
O3HAaKy OJHO3HAYHO 3JIOYMHHUW TPOSIB TOBEIIHKKM 0co0u, abo B CKiIaji
KPUMIHAIBHOTO TPAaBOMOPYIICHHS, 10 3aKPIIUICHUHA y HOPMI MpO Ilijie, TTOBHHHA
MICTUTHCS BKa3iBKa Ha B3STTS JO yBard BYMHEHHS NPU LOMY cCaMme 1HIIOTO
KPUMIHAIBHOTO IPABOMOPYIICHHS;

4) 3acTOCOBYETHCS 111JIe, TOOTO HOPMA, 1[0 OXOIUTIOE BCE CKOEHE 3arajoM;

5) y Bumaakax, KOJM B CKIaJl KPUMIHAJIBHOTO MPaBOMOPYIICHHS
MO3HAYAEThCS (hOpMa MOBEIIHKH, 1[0 MOKE MATH K KPUMIHAJIBLHO MPOTHUIIPABHUMH,
TaK 1 HE KpUMIHAJIBHO MPOTHIPABHUM XapakTep 1 cmocid BUMHEHHSI KPUMIHAJIBLHOTO
MPaBOMOPYIICHHS OTPUMaB caMe€ KPHUMIHAIBHO MPOTUIIPABHUNA TMPOSIB; TOOTO
«OCHOBHE» KpHUMIHAJIbHE TMPABOMOPYIICHHS BYMHEHO 4Yepe3 BUYMHEHHS IHIIOrO,
HAaBITh MEHII TSKKOTO KPUMIHAIBHOTO TIPABOMOPYIIEHHS, KBaJi(DiIKyBaTH BCE CKOEHE
CJIIJ 32 CYKYNHICTIO. ['OBOpPUTH MPO KOHKYPEHII}0 KPUMIHAILHO-TIPABOBUX HOPM Y
TakoOMy pa3l HEMae€ MiACTaB, OCKUIbKM Take SBUINEC HE HaAUICHE 3arajlbHUMU
O3HaKaMHM KOHKypeHIii. Tak caMo, BUPINIYIOUM CHUTYalll0, KOJU CIOCIO BUYMHEHHS
KPUMIHAJIBHOTO  MPaBONOPYWIEHHS €  OUIbII ~ TSKKUM  KPUMIHAJIBHUM
MPABOIMOPYIICHHSAM, aHIK BJIACHE «OCHOBHE» KPHUMIHAJIbHE MPABOMOPYIIEHHS, MH
MOKEMO TOBOPHUTH PO BHHITOK 3 MPaBWJI IMOJOJAHHA KOHKYPEHIIT KpUMiHAJIBHO-
IIPaBOBUX HOPM 1, BIANOBIJHO, BUPINIYBaTH MpoOJeMy Ha MIACTaBl 1HIIMX IPaBUIIL.
[TpaBwiia mojolaHHA KOHKYPEHLIi YacTMHM Ta LJIOr0 B TaKUX BHUIAAKaX HE
3aCTOCOBYIOTBCSI.

IV. KBAJHOIKANIA KPUMIHAJTBHAX HPABOIIOPYIIEHD ITPH
KOHKYPEHIII KBAJIIPIKYIOYNX ABO IOM'AKITYIOUYUX O3HAK
CKUIAY KPUMIHAJIBHOI'O ITPABOITIOPYIIEHHA

HactymHuM BHIOM KOHKYpEHIlI € KOHKYpEeHLIs KBami(ikyrouux abdo
MOM'SIKITYFOUUX O3HAK CKIIaTy KPUMIHATBHOTO IPABOMOPYIIICHHS.

B crneuianpHii siTepaTypl BUAUISIOTh, NEPEBAXHO, TPU BUAU KOHKYPEHYID
K8ANiIKyIouux a6o nom'akuyouux 03Hax CKI1ay KpUMiHAIbHOTO MPaBONOPYLIECHHS:
1. KBaTi(PiKOBAHOTO ¥ OCOONMBO KBaJl(PIKOBAHOTO CKIIAJIB KPUMIHAJIBHOTO
MPaBOMOPYIICHHS (32 YMOBH BIJICYTHOCTI MK HUMH MIAMOPSIKYBAaHHS);

2. MPUBLIEHOBAHOTO Ta KBaTi(hiKOBAaHOTO CKJIaJIIB KPUMIHAJIBHOTO
MIPaBOTIOPYIICHHS (3a IIIET K YMOBH);
3. MPUBLIECHOBAHOTO W OCOOJMBO MPUBIICHOBAHOTO CKJIAJIB KPUMIHAIBEHOTO
MIPaBOTIOPYIICHHS (3 II€T K YMOBH).

BiamoBimHO 10 TakuxX BUIB TMPOTOHYIOTHCS TIEBHI MpaBuUjia TMOJOJAHHS
KOHKYpeHLIi KBali(ikyrounx a0o MOM'SKIIYIOUHMX O3HaK CKJIaJy KpPHUMIHAJIBbHOTO
MIPABOIIOPYIIICHHS.

PosrnsHemo okpemo 11i miBUIM BKa3aHO1 KOHKYPEHITi.

1. KonkypeHis Mixk KBasli(pikOBaHUM 1 0COOJIMBO KBaTi(hiKOBAaHUM CKJIaJaMU
KPUMIHAJILHOTO  TNPAaBOMOPYLIEHHS (32  yMOBM  BIJCYTHOCTI MIDXK  HUMHU
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MIOPSAAKYBaHHS ).

KoHkypyroTh, TpuHAWMHI, NBi, BHIUICHI 3 OAHIET 3arajabHOi, CIEialbHI
HOpPMH TIpO KBaTihiKOBaHHA 1 OCOOIMBO KBaTi(hiKOBAaHWH CKJIAIA KPUMIHAIHHOTO
npaBomniopymieHHs. [IpomoHyeThcsi Take TpaBWIO 1 BUPIMICHHS: OIIBIN TSXKKA
KBaJTi(hiKyroua o3HaKa MOTJIMHAE MEHII TSDKKY; MPH KOHKYPEHIIIi JEKITbKOX MyHKTIB
CTaTTi, O TepeadavaroTh KBamidikytodi 00CTaBUHH, TOBUHEH 3aCTOCOBYBATHUCS TOU
MYHKT, KWW nepeadadae HalOIbI HEOE3MeYHl O3HAKU 3 HASBHUX Y KOHKPETHOMY
BUIIAJIKY.

Takwuit miaxig 3arajioM MATPUMYE K cynoBa npakTuka. Lleit Bug KoHKypeHIii
BUPIIIYETHCA KBaTi(iKalll€l0 KPUMIHAJIBHOTO IPABOIOPYIICHHS 3a CTAaTTelo, IO
nepeadoavae kBajaihiKoOBaHUM CKJIaJ KpUMIHAJIBLHOIO IIpaBONoOpyIieHHs. Tak, 3TiIHO 3
n. 20 nmoctanou [IBCY Ne 5 Bim 26 kBitHa 2002 p. «IIpo cyAoBYy HpakTUKy Yy
crpaBax NIpo XaOapHHIITBO», Jii ocoOu, IO ojeprkajia OJMH xabap 3a HasABHOCTI
o3HaK, nependayeHux 1 4. 2, 1 4. 3 ct. 368 KK Vkpainu, maroth kBamiikyBaTHCs
e 3a 4. 3 uiei crarti. [Ipy boMy B MOTHMBYBaJIbHIM YaCTUHI BUPOKY HEOOX1JHO
3a3Ha4yaTH BCl KBATI(IKyHOUl O3HAKH KPUMIHAIBHOTO MpaBonopyiieHHs. L1 3aranbHi
MOJIOXKEHHS KBami(ikalii pi3HUX YAaCTUH OJHIET 1 TIET X CTATTl CTOCYIOTbCS W
KBaiQikaiii 6ararbox 1HIIMX KPUMIHAIBHUX MIPABONOPYIIECHb: XYIIraHCTBA - CT. 296
KK Vkpainu, nopyuieHss npaBui 0e3neku pyxy - cT. 286 KK Ykpainu Ta 1H.

2. KoukypeHmiss MiX TpHUBUICHOBAaHUM 1 KBami(iKOBAaHUM CKJIaJaMU
KPUMIHAJIBHOTO IPABOMOPYILICHHS.

[Ipu 1upboMy MIABUIOBI KOHKYPEHIi CIiJI 3aCTOCOBYBAaTH HOPMY, IO
nependadae  NpUBUICHOBAaHMH  CKJIad  KPUMIHAJIBHOTO  MPABOMNOPYLICHHS.
3anponoHOBaHEe TEOPI€I0 KPUMIHAIBHOTO MpaBa MPaBUJIO BUPIMICHHS KOHKYPEHIIi
CHEeIIAIbBHUX HOPM MiX C000I0 HaOyJIO MIATBEP/KCHHS (CHPHHHATE) CYIOBOIO
PAKTHKOIO.

Tak, 3rimHo 3 m. 8 mocranoBu [IBCY Ne 2 Bim 7 motoro 2003 p. «IIpo
CYZIOBY MIPAKTUKY B CIIpaBax Mpo 3JI0OYMHU MPOTH JKUTTS Ta 37J0POB'ST 0COOM», yMUCHE
BOMBCTBO, BUMHEHE Yy CTaHl CUJIBHOrO aymeBHOro xBuwimoBaHHs (cT. 116 KK
VYkpainu), abo BOMBCTBO MarTip'to cBO€i HOBOHapomkeHoi autuHu (cT. 117 KK
VYkpainu), BOMBCTBO MpU NEPEBUIIEHHI MeX HEoOXiqHOI OO0OpOHM YM B pasl
NEPEeBUIICHHS 3aXOJiB, HEOOXimHMX s 3aTpumanHs 3nouuHI (cT. 118 KK
VYkpainn), kBani(ikyeTbcs TUIbKH 3a HUMHU cTaTTsiMu KK, HaBITh K110 BOHO I MaJio
03HaKH 0COOJIUBOI JKOPCTOKOCTI.

OpHak 11e MpaBUJIO MOKHA BUKOPUCTOBYBATH JIUIIIE 32 YMOBH, IO HOPMH, SIK1
KOHKYpPYIOTh, MalOTh CHUIbHI O3HAaKH CKJIaJy KpPHUMIHAJbHOTO IPaBOMOPYIICHHS.
SIKII0 K TakMX CHUIBHUX O3HaK HEMae€, TO Taki HOPMHU HE MOXYTh YTBOPIOBATH
KOHKYPEHITI].

3. KoHkypeHiiss MK NpPUBUICHOBAHMM Ta OCOOJMBO TMPHUBLICHOBAHUM
CKJIaJaMu KPUMIHAJILHOTO TMPABOMOPYIICHHS, TOOTO KOHKYPEHIliSE HOPM 3
MOM'SIKIITYFOUUMHU 0OCTaBUHAMH.

J1o 1bOTO BUAY KOHKYPEHIIIT HAJIEXKUTh 1 KOHKYPEHII PI3HUX KPUMIHAJIBHO-
MIPaBOBUX HOPM, SIKI epe0avyaroTh BiIMOBIAAIBHICTD 3a PI13H1 BUAU OJTHOTO M TOTO XK
KPUMIHAJIBHOTO MPaBOMOPYIICHHS, OJWH 3 SKUX THependadyae IMOM'IKIIyroul



64

BI/IMOBIAABHICTh OOCTABUHM, a 1HIIHMK - 11e OUIBIN MOM'sSKIIyo4l (30KpeMa, cT. 116
KK Vkpainu nepenbayae mom'skinyroui 0OCTaBUHH YMHCHOTO BOMBCTBA, a CT. 118
KK VYkpainu - me Ouibin moM'skinyrodi o6ctaBuHn). ToX Takuil BapiaHT BUPIIICHHS
i€l KOHKypeHii - 111 ocodu ciia kBamidikyBatu 3a cT. 118 KK Ykpainu, 6epyun 10
yBaru Ounblml M'AKy caHkiiio Hopmu. | me, Oe3yMOBHO, BIAMNOBiJae MpaBUIaM
kBamdikamii. Tak, m. 10 moctanoBu [IBCY Ned4 im 28 uepBusa 1991 p. «IIpo
MPAKTUKY 3aCTOCYBaHHA CyJaMH 3aKOHOJABCTBA, sKe 3abe3medye TpaBO Ha
HE0OX1THY 000pOHY BiJl CYCIUIbHO HEOE3NMEUHUX IMOCSTaHby, 3a3HAYaB: Cy/aM CJIiJI
MaTH Ha yBa3l, MO Jii 0Ci0, SKI BYMHWUIM BOMBCTBO UM 3amOJISIN TSDKKI TiIECHI
VIIKOKEHHS MPU MEPEBUIIIEHHI MEX HE0OX1THOT 000POHHU M 0JTHOYACHO MepeOyBaH
B CTaHl CWJIBHOTO JAYIIEBHOTO XBHJIIOBAaHHS, II0 PAalTOBO BHHHUKJIO, HAJIEKUThH
kBaidikyBatu, BiamoBigHo, 3a crartsamu 97,104 KK Vkpainu, T00TO 3a OLIBII
M'SIKUM 3aKOHOM, a He 3a ctartsmu 95, 103 KK Ykpainu. Ta npu npomy Haragaemo,
mo 1 Bepecus 2001 p. nabpaB unnnocti HOBuM KK Vkpainu, skuii y 4. 4 cr. 36
30BCIM TMO-1HIIOMY BHUpINIyE 1€ NUTaHHS: oco0a He MiAJArae KpUMiHAJIbHINA
BI/IMOBIAAIBHOCTI, SIKIIIO Y€pe3 CHIIbHE AYIICBHE XBUIIOBAHHS, BUKJIIMKAHE CYCIIIBHO
HEeOEe3MEYHUM ITOCATaHHSAM, BOHA HE MOIJIAa OIIHUTH BIAIMOBIIHICTH 3alOISTHOI HEIO
IIKOAW HEOE3MEYHOCTI MOCSITaHHS 4YM OOCTaHOBLI 3axHcTy. ToX y Takiid cuTyauii
oco0a He MiIArae KpUMiHaIbHIN BIIMOBIJATBHOCTI.

B3aram Take CHiBBIIHOLIEHHS MOM'SKIIYIOYMX BIAMOBIIAIBHICTE OOCTaBHH
Mae BUpIIIAIIbHE 3HAUYCHHS JUIs KBali(ikaiili KpUMIHAJIBHUX MpaBoropyiieHs. [lpu
KOHKYPEHI[i TOM'SKIIYIOYMX 1 II¢ OUIbII TOM'SKIIYIOYUX BIATOBIIAIBHICTD
oOcTaBUH TiepeBary (MPIOPUTET) MalOTh OUIBII TMOM'SKIIYIOYl BiAMOBIIATBHICT
0OCTaBUHU.

BUCHOBKMU 3 YETBEPTOI'O IITMTAHHSI.

TakuM YHMHOM, Ha ITJACTaBl BHUKIAJEHOrO CJIIJ BHU3HAYUTH Takl 3arajbHI
npaBuia KBamiQikaiii Npyd KOHKYpeHLIi KBal(iKylounx ad0 MOM'SKIIYIOYMX O3HAK
CKJIaJy KPUMIHAJIBHOTO MPABONOPYIICHHS:

MpU KOHKYPEHIIi KBaji(hiKOBaHOTO ¥ 0OCOOJMBO KBaJi(PIKOBAHOTO CKJIA[IB
KPUMIHAJIBHOTO TPAaBOMOPYLIEHHSI CJIIJI 3aCTOCOBYBAaTHU HOPMY IIPO OCOOJIMBO
KBaM(p1KOBAHUM CKJIaJl KPUMIHAJIBHOTO MPABONOPYIICHHS;

py KOHKYPEHIli MPUBLIEHOBAHOTO Ta OCOOJIMBO MPUBLICHOBAHOTO CKJIAIIB
KPUMIHAJIBHOTO MPaBOMOPYIICHHSI 3aCTOCOBYBAaTHUCS MOBMHHA HOpMa MpPO OCOOJIMBO
MpUBIICHOBAaHUHN CKJIa] KPUMIHATIBLHOTO TPABOMIOPYIIEHHS;

MpyU  KOHKYPEHINi  KBami(iKOBAHOTO 1  MNPUBUICHOBAHOTO  CKJIAJiB
KPUMIHAJILHOTO MPABOMOPYIIICHHS CIIi/I 3aCTOCOBYBATH HOPMY PO MPUBLICHOBAHUIMA
CKJIaJl KpUMIHAIBHOTO MIPABOMIOPYIIECHHS.
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BUCHOBKMU 3 TEMMU:

Ha 3aBeprienHs nekiii gaBaiiTe 3raJja€MO OCHOBHI IMOJIOXKEHHS TMPO SIKI BH
ChOTOJTH1 T13HAJIUCS.

KonkypeHii€to KpuMiHaIbHO-TIPABOBUX HOPM HA3UBAETHCS Mepea0adeHHs
MIEBHOTO JiSTHHA JBOMA (KIJTbKOMa) KpUMIHAILHO-TIPABOBUMHU HOPMaMH OJHOYACHO.

B koHkypeHLii KpUMIHAJIbHO-IPABOBUX HOPM 3a 3MICTOM MOXHa
BUOKPEMHUTHU TaKi BUIM:

KOHKYPEHIIisl 3arajbHO1 Ta CIeliaIbHOI HOPM;

KOHKYPEHIIiS IIJIOTO 1 YaCTHUHH;

KOHKYpEHIlisl  KBamdikyrouux abo MOM'SKIIYIOYHUX  O3HaK  CKJIaTy
KPUMIHAJIBLHOTO MPABOMOPYIICHHS (UM KOHKYPEHIIIS CIIeIiaTbHUX HOPM).

KoHkypeHIlis 3araapHOi Ta CHEMIAbHOI KPUMIHAJIBHO-TIPABOBUX HOPM
noTpedye KepyBaHHs mpu KBamiikaiili KpUMIHAIBHUX MPaBOMOPYIIEHh HHU3KOIO
MIPaBHIL.

1. BcranoButH, UM BHHHAa o0co0a BYMHHWIA OJHE KpPHUMIiHAJIbHE
NpaBOMOPYIIEHHS a0o0 KuUlbKa. SKIIO X BHHHA oco0a BYMHWIA JBa YU OUIbIIE
(KITbKA) KpPUMIHAJBHUX MPaBOMOPYIIEHb, TO KBadiikalis LUX KPUMIHAIBHHUX
MIPaBOTIOPYIIICHb 3AJICKATUME BiJl BUTY CYKYITHOCTI KpUMIHAIBHUX TIPABOIIOPYIIEHb.

2. BcraHoBuTH, 110 32 BUMHEHE CYCIUIBHO HEOE3MEeUHEe JISSHHA KPUMIHAIIbHA
BIIMOBIAANBHICTh TIepeadaueHa JBOMA YW OUIBIIO KUIBKICTIO KPUMIHAJIBHO-
MIPaBOBUX HOPM.

3. BusHauuTu XapakTep CHIBBIIHOIIEHHS HAsBHUX JBOX KpHUMIHAJIBHO-
MPaBOBUX HOPM, BU3HAYUTH, KA 3 HUX € 3araJibHOI0, a SKa - CHEIIaTbHOI0 (IS
I[OTO HEOOX1JHO BUKOPUCTOBYBATH 3arajibHi MpaBujia BU3HAYEHHS CITIBBIIHOIIECHHS
3araJlbHoro # ocoOmuBoro). CHiBBIIHOIICHHS 3arajbHOi Ta  CIEIiadbHOl
KPUMIHAJILHO-TIPABOBUX HOPM € BIJIHOCHWUM, OCKUIBKHU T€BHA KPUMIHAJIHLHO-TIPABOBA
HOpMa MOe OYTHU 3arajibHOIO 1010 OJHIET 1 CIIeHIaIbHOK CTOCOBHO 1HIIIOT HOPMH.

4. KBamni(ikyBaTu BUMHEHE CJIIJ] 32 CIIELIATIHOIO HOPMOIO.

[Ipy KOHKypEeHIli 4YacTUHU 1 ULUIOr0 CJiJ KEepyBaTUCS HACTyHHUMU
MIpaBUJIAMH:

1) BCTAaHOBUTH, 4YHM BHHHA oOco0a BYHMHHJA OJHE KpPUMIiHAJIbHE
MIPaBOTIOPYIICHHS;

2) BCTaHOBHTH, 11O 32 BUMHEHE CYCHUIHLHO HEOE3MeUHe MiIsTHHSI KpUMiHAIbHA
BIIMOBIAANBHICTh TIepeadadueHa JBOMA YW OUIBIIO KUIBKICTIO KPUMIHAJIBHO-
MIPaBOBUX HOPMaM;

3) KpUMIHQJIBHO-TIPABOBI HOPMH, IO € TiACTaBaMHd KPUMIHAIBHOI
BIJIMOBIIAJILHOCT1 0COOM, epe0yBaloTh y MIAMOPSIKYBaHHI 32 3MICTOM, a came: OJIHa
3 HUX (I1171€) OXOTUIIOE BCE BUMHEHE 3arajioM, IMPpY IbOMY MPOBIIHY POJb TYT BiIITpae
00'€KT KpPUMIHAIBHO-TIPABOBOI OXOPOHHU. TOOTO KOHKYpEHIlSI YaCTUHHU Ta IIJIOTO
HasiBHA JIMILIE B pa3i, KOJIM HOpMa MO I[iJI€ MA€ IK KOHCTUTYTUBHY YU KBaJi(DiKyrOdy
O3HAaKy OJHO3HAYHO 3JIOYMHHHMM TIPpOSIB TOBEIIHKKM 0coOu, abo B cCKiaii
KPUMIHAJIBHOTO TPaBOMOPYILEHHS, 10 3aKpIJIEHUH y HOpPMI Mpo Iiijie, MOBUHHA
MICTUTHCS BKa3iBKa Ha B3SATTS JI0 yBard BYMHCHHS TIPH IbOMY CaMe IHIIOTO
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KPUMIHAJILHOTO MTPaBOMOPYILIEHHS;

4) 3aCTOCOBYETHCS 111JIe, TOOTO HOpPMA, 110 OXOIUTIOE BCE CKOEHE 3arajoM;

5) y Bumaakax, KOJIM B CKIaJl KPUMIHAJIBHOTO MPABOMOPYIICHHS
MO3HAYA€THCS (popMa MOBEIIHKHU, 1[0 MOKE MATH SIK KPUMIHAJIBHO MPOTUIIPABHUM,
Tak 1 HE KPUMIHAJIBHO MPOTUIIPABHUI XapakTep 1 croci0 BUMHEHHS KPUMIHAIBHOTO
IPaBOIMOPYIICHHS OTPUMaB caMe KPUMIHAJIBHO MPOTUIPABHUM TMPOSAB; TOOTO
«OCHOBHE» KpUMIHAIbHE TMPABOMOPYUICHHS BYMHEHO 4Yepe3 BUMHEHHS 1HIIOTO,
HaBITh MEHII TSHKKOTO KPUMIHAIBHOTO MPaBOMOPYIIEHHS, KBaTi(iKyBaTH BCE CKOEHE
CNiJ 332 CYKYMHICTIO. ['OBOpUTH TIPO KOHKYPEHIII0 KPUMIHAJIBHO-TIPABOBUX HOPM Y
TaKOMy pa3l HEMae MiACTaB, OCKUIbKM TakKe SBHIINEC HE HAJIJICHE 3araJlbHUMHU
Oo3HaKaMu KOHKypeHIlii. Tak camo, BUPINIYIOYH CHUTYallll0, KOJU CMOCIO BUYMHEHHS
KpPUMIHAJBHOTO  MPABOMOPYIICHHS €  OUIbII  TSHDKKUM  KPUMIHAJIBHUM
IPABOIMOPYIIEHHSAM, aHDK BJIACHE «OCHOBHE» KPHMIHAJIbHE MPABONOPYIIEHHS, MU
MOKEMO TOBOPUTH PO BHUHSTOK 3 MPaBWJI IMOJOJAHHA KOHKYPEHIIi KpHUMiHaJIbHO-
IIPaBOBUX HOPM 1, BIANOBIJHO, BUPILIYBaTH MpoOJeMy Ha MIACTaBl 1HIIMX IpPaBUIIL.
[IpaBmia momoNaHHS KOHKYPEHIli YacCTHHM Ta IIIJIOTO B TaKWX BHUMAAKaX HE
3aCTOCOBYIOTHCSI.

[Ipu koHKypeHIil KBalmi(iKyroUux abo MOM'SKIIYIOUMX O3HaK CKJIamy
KPUMIHAJIBHOTO TPaBOMOPYIICHHS MOKHAa BHJUIMTU TakKl 3arajbHl IpaBuia
KBaTi(iKarii:

Ipy KOHKYpEHIIi KBami(hikoBaHOTO ¥ OCOOJMBO KBaJi(PIKOBAHOTO CKJIAIIB
KPUMIHAJIBHOTO MPaBOMOPYILIEHHSI CJIJl 3aCTOCOBYBATH HOPMY IIpO OCOOJIMBO
KBaTi(hiKOBAHUM CKJIaJl KPUMIHAJIBHOTO MTPABOMOPYIICHHS,

Py KOHKYPEHIlT MPUBLIEHOBAHOTO Ta OCOOJIMBO MPUBIICHOBAHOTO CKJIAIIB
KPUMIHAJIBHOTO MPaBOMOPYIIEHHS] 3aCTOCOBYBATHUCS MOBUHHA HOpMa PO OCOOJIMBO
MPUBLICHOBAHUMN CKJIa]] KPUMIHAJIBLHOTO MPABOMIOPYIIEHHS;

Opy  KOHKYpPEHINi  KBali()iKOBAaHOTO 1  TPHUBLICHOBAHOTO  CKJIAAIB
KPUMIHAJIBHOTO MPAaBONOPYILIECHHS CiJi 3aCTOCOBYBAaTH HOPMY PO MPUBLICHOBAHUMA
CKJIaJl KpUMIHATBHOTO TIPABOMIOPYIIICHHS.

MeToau4Hi MOpaau MO0 MIATOTOBKH 3 JAHOI TEMU:
BianpairopaTi HacTyIHI MUTaHHS:
1. BinMexyBaHHSI KOHKYPEHIIi KpUMIHAIHHO-TIPABOBUX HOPM BiJT KOJi3ii
2. Ksamidikaris KpuMiHATBHUX TIPABOMOPYIIIEHb MPY KOHKYPEHITiT 3arajabHoi Ta
CHeIiagbHOI HOPMHU.
3. Ksamidikaris kpuMiHAIBHUX TIPABOTIOPYIICHb MPU KOHKYPEHITiT YaCTHHH 1
L1JIOTO.
4. Kpamidikariis KpuMiHAIBHUX MTPABONOPYIICHD MPU KOHKYPEHIIIT
KBTI (PiKyr0unX a00 MOM'SKIIYIOUUX O3HAK CKJIAy KPUMIHAIBHOTO
MIPaBOTIOPYIIICHHS.
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TEMA Ne 6. KBAJIIPIKAIIA MHOKHHHOCTI KPUMIHAJIBHUX
IHPABOIIOPYUHIEHb

(4 roquHM)

TIJIAH JIEKIII:

BCTVYII

|. 3aranpHi nosiokeHHs KBati(ikalii MHOXXUHHOCTI KPpUMIHAIBHUX MPABONOPYIIEHb
I1. KBamdikaliis CyKymHOCT1 KpUMIHATBHUX TPABOTOPYIIIEHb

1. KBaniikaiiisi TOBTOPHOCTI KpUMIHATBHUX MPABOMOPYIICHb

IV. KBanigikaris peuuauBy KpUMiHAIBHUX TPaBONOPYIIECHb

V. KBamidikariisi TpuBaroumx, MpoI0BKYBAaHUX 1 CKIAJI€HUX KPUMIHAIBHUX

IPaBONOPYILIEHb

BUCHOBKMH
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META JEKIIII:

JIOTIOMOTTH 3/100yBayaM BHIIOi OCBITH 3rajaTM MOHATTA Ta BUAM MHOXKUHHOCTI
KPUMIHANIBHUX MPABOMOPYIIEHb. 3BEPHYTH yBary Ha OCOOJMBOCTI KBasiikarii mpu
MHOKHHHOCTI KpUMIHAJIBHUX MPABOMOPYIIEHb.

BCTYII

Mu BXe pO3TJsHYNId NUTaHHS KBadidikalii TUX BHUIMAJKIB, KOJW Y BUUHEHHI
OJIHOTO KPUMIHAJIBHOTO MPABOMOPYLIEHHS MpUWMAalId y4acTh JBl 4M OlIbIIEe 0coOH,
TOOTO KpHMIHAJIBHUX MPaBONOPYUIEHb, BUNHEHHUX Yy CIIBY4YacTi. B KUTTI Hepiako
3yCTpIYalOThCA 1 CUTYallli, KOJU OJHAa 0co0a 4u rpymna ocid BUMHSE JBAa YU OUIBIIE
KPUMIHAJIBHUX TPABOIOPYIIEHb, TOOTO, KOJIM B CKOEHOMY OJHUM CYO’€KTOM Mae
MICLIE MHOKMHHICTh KPUMIHAJIBHUX MPaBONOpPYLIEHb. B 3B’S3Ky 3 KpUMIHAJIBHO-
IIPaBOBOIO OIIIHKOIO TaKMX BUNAAKIB BUHUKAE PSJ MUTaHb, 30KpeMa, YM MOTPIOHO
OKpeMO KBaJli(DIKyBaTH KOXKHE OKpEME KpUMIHAJIbHE MPaBONOPYIICHHS, SKHM
BUMHEHO, KOO Ma€ OyTH OcTaTo4yHa KBamdikalls — 3a oaHieo crarrero OcoOnmuBoi
YaCTUHM 4 3a KiabkoMa. Ille ckimamHiie OomiHUTH CKOEHE TO1, KOJU MHOKHUHHICTD
KPUMIHAJIbHUX  [PABOMOPYIICHb  TMOEAHYETHCA 3  IHIIUMH  1HCTUTYTaMH
KPUMIHAJILHOTO TIpaBa — CTaisIMH BYMHEHHS KPUMIHAJIBHOTO MPaBOMOPYIICHHS,
CHIBYYacTIO, KOHKYpEHIll€lo HopM Tomo. I[Ipu 1pomMy oprasizoBani ¢opmu
CHIBYYacTl y KPUMIHAJILHOMY IMPABOMOPYIICHHI MPSIMO TMOB’Si3aHI 3 MHOXKHWHHICTIO.
AJKe OprasizoBaHa rpyna Tmepeadadyae BUMHEHHS «I[bOTO Ta I1HIIOTO (IHIIUX)
KpUMIHAJIbHUX — mpaBonopymeHb» (4.3 c¢r.28 KK), 3mounHHa oprasizamis
CTBOPIOETBHCS «JIJIS1 CHIJIBHOI KPUMIHAJIBHO MPOTUIPABHOI ISUIBHOCTI 3 METOIO
0€3MOCepEeTHhOI0 BUMHEHHSI TSKKHUX a00 OCOOJMBO TSDKKUX KPUMIHAIBHUX
npaBonopyieHby (4.4 cr.28 KK). B 3B’43Kky 3 MM HEOOX1THO BCTAHOBUTH, YU
OXOIUTIOETHCS HOPMaMU TPO OPraHi30BaHy KPUMIHAJIBHO MPOTUIIPABHY ISUIbHICTD
BUMHEHHSI 1X yYaCHUKaMHU TOCATaHb, nepeadadeHnx iHmmMu ctaTTsiMu OcoOmBOi
gactuaun KK, BupimmTa psg 1HIIMX 0OWTaHb, MPSMOi BIANOBIAI Ha SKI B
KPUMIHAJIBHOMY 3aKOH1 HEMAE.

KK Vkpaiam 2001 p., Ha BiAMIHY BIJ paHIllle YUHHOTO KPUMIHAIHHOTO
3aKOHOJIJAaBCTBA, MICTUTh OKpeMi HOPMH, SKi TPUCBIYEHI MHOXXHHHOCTI
KPUMIHAJILHUX TPABOIOPYIIEHs — BOHU 00’ eaHani B po3ain YII 3aranbHoi wactunm.
He BuKOpUCTOBYIOYM TEpMiHY ‘‘MHOXHMHHICTh KPUMIHAJBLHUX MPABOMOPYIICHL,
3aKOH J1a€ TOHATTS OKPEMHMX BHJIB MHOKHHHOCTI — MOBTOPHOCTI, CYKyMHOCTI Ta
peUMIUBY KpUMIHAJIBHUX MpaBonopyueHb. OnHak 3akoHOAaBdl (HOPMYITIOBAHHS
MOACKYIM HEAOCTaTHHO YITKI M Jajeko He BUYEPIHI, MUTaHHSA KBasidikaiii Hi B
bOMY pO3/11Ti, Hi B iHIIKX cTaTTsax KK He pernaMeHTyroTbes.
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Pazom 13 TuM, 1 B Teopii, 1 Ha MpakTUIll OaraTo MNUTaHb BUPIIIYIOTHCS
cynepeuwnnBo. He 3aiiMae enmuoi mosuiii 3 mpuBoay KBamidikamii MHOKXUHHOCTI
KpUMiHAIBHUX TpaBornopyiieHb 1 BepxoBuuit Cya Ykpainu, B MOCTaHOBAaX KOO €
pSl CyNepewMBUX TMOJOXKEHb, Kl CTOCYIOTbCA KBali(pikaiii mpu MHOXKHUHHOCTI
KPUMIHAIBHUX TMPABOMOPYIICHb. Tak, MO0 OJHUX KaTeropii KpUMIHAIBHUX
IPaBOIOPYIICHb BHIIUN CYyIOBUH OpraH Jep:KaBU BBaXKa€ HEOOXIAHUM OKpPEMO
KBaJTi(PiKyBaTH KOYKHE KPUMIHAIbHE MIPABOMOPYIICHHS, SKE BXOJUTh B MHOKHUHHICTB,
B IHIIMX >K€ BHIIAJKaXx PEKOMEHAYE OIlIHIOBAaTH BCE CKOEHE SK TIOCSTaHHS,
nepeadoadeHe ojHiero crarTero Oco6auBoi yactTuHu KK, HEmociIoBHOO € 1 MO3uIIis
IOJI0 MOXJIMBOCTI CYKYNHOCTI KpHUMIHAJIbHUX IPABONOPYLIEHb, NEpeadaueHux
pI3HUMHU YacTUHAMU OJHIET 1 Tiel x cTaTTi KK.

Ony01ikoBaH1 TEOPETUYHI POOOTH MPHUCBIYCHI, TOJIOBHUM YHWHOM, 3’SICYBaHHIO
HNOHSTTS MHOXHHHOCTI KpUMIHAJIBHUX MPaBONOPYIIEHb, OKPEMUX ii BUJIB. B Toii ke
Jac MUTAHHAM KBajli(pikarii BIAMOBIAHUX IOCSATaHb yBara Io CyTi HE MPUILIIEThC.
Xoya iCHye roctpa norpeba iX aHaizy, Hacammepena MiJ KyTOM 30py peami3anuli
INPUHIUIIB KPUMIHAJIBHO-TIPABOBOI KBaJIl(iKaIlli.

BxkazaHni MoMeHTH 1 0OYMOBITIOIOTh HEOOX1THICTh BUBYEHHSI CAMOCTIHHOT TEMH,
NPUCBAYEHOI KBaTi(piKalli MHOKMHHOCTI KPUMIHAJIBHUX MPaBONOPYIIEHb, B pAMKax
JTAHOTO CHellanbHOro Kypcey. Japaiite nepeligeMo 1o po3rasay | nutanus.
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I. BATAJIBHI OJIOKEHHSA KBAJIIPIKALIT MHOXKHUHHOCTI
KPUMIHAJIBHUX ITPABOITIOPYIHIEHD

3’sCyBaHHS TOHATTS  “‘MHOXHUHHICTh KPUMIHAJBHUX IPaBOMNOPYIICHH”
JIOIIIBHO 3 BUSICHEHHSI CEMAHTUYHOTO 3HAYEHHS CJIIB, SIKI YTBOPIOIOTH 1IeH TEPMiH.

MHOXHWHHICTh O3HauYa€ Te, 10 ICHye B O6aratbox (popmax, BHAaX, CYKYIHICTh
€JEMEHTIB, 00’€IHAaHMX 3a IIEBHOIO O3HAKOI. MHOXHHHICTE 3HAXOIHUTHCS B
JIANEKTHYHOMY 3B’SI3KY 3 OJMHUYHHUM — €JIEMEHTaMH, sIK1 ii yTBOPIOIOTh. 3 OJHOTO
OOKy BOHa MPOTUCTABISIETbCA OJMHUYHOMY — HASIBHICTb MHOXKHHHOCTI O3HAaYae
BIJICYTHICTh OJMHHYHOTO. 3 IHIIOTO X — MHOXHHHICTHh HE MOJKE ICHYBaTH I103a
OJIMHUYHUM, BOHA € ()OPMOIO IIPOSIBY 1 00’ € JTHAHHS OJUHUYHUX MPOIIECIB, MPEAMETIB,
apull. [lpy 1bOMYy MHOXHMHHICTH Iepefdadyae HasBHICTb MPUHAWMHI JBOX
ONIMHUYHUX  €JIEMEHTIB, B  pO3MVIIAYBAHOMY BHNAAKYy - KpPUMIHAJIBHUX
IPaBOMOPYIIECHb.

[lin KpuUMiIHATBFHUM TPABOMOPYIICHHIM >K€ B KOHTEKCTI MHOXHHHOCTI
pPO3yMIIOTh JISIHHSA, Mepe0ayeHe KPUMIHAIBHUM 3aKOHOM, T€, SIKE MICTUTh O3HAKH
OyIb-SIKOTO CKJIaly KpUMIHAIBHOTO MpaBomnopyiieHHs. [le Moxke OyTu sk 3aKiHUEHE
MOCSTaHHs, TaK 1 TOTYBaHHS 10 KPHUMIHAJIBHOTO IPABOMOPYIICHHS YW 3amMax Ha
KpI/IMlHaJIBHe MIPABOMOPYIIEHHS; ITUM TOHSTTSIM OXOIUTIOETHCS 1 JISIHHS, BUKOHAHE

“o0mHO0CIOHO”, TaK 1 BUMHEHE B CHiBy4acTi. BaxkinBo, mo0 Ko)KHE Take MOCSTaHHS
Oyno mnepeabaueHe SK OKpeMe KpUMIHAJIbHE MPaBONOPYLIEHHS, MOTIJO
KBaM(piKyBaTHCS CAMOCTIMHO 32 MeBHO crartero OcobmamBoi yactunu KK.

O4eBUIHO, 1110 MHOKWHHICTh MOKYTh YTBOPIOBATH JIMIIE JISHHS, 3@ KOXKHE 13
AKUX MOXKE HacTaBaTH KpPUMIHAJIbHA BIJAMOBIJAIBHICTh, ICHYIOTh K MaTepiajbHO-
MpaBoOBi, TaK 1 MpOIECyajbHI MIACTAaBU AJiA NPUTATHEHHS 10 Hei. [Ipu mpomy ciin
PO3PI3HATA MaTepiabHO-TIPABOBI 1 MPOIECYaNIbHI IEPENIOHM ISl BU3HAHHSA OKPEMUX
KPUMIHAJIbHUX  TPABOIMOPYIIEHh €JIEMEHTaMH MHOXHHHOCTI. ToMy, OKpemi
KpUMIHAJIbHUI PABOMIOPYIICHHS YTBOPIOIOTH MHOKUHHICTD, 32 YMOBH, II10:

- HE CIUTMB CTPOK JABHOCTI MPUTSTHEHHS JO KPUMIHAJIBHOI BiITOBIIaJIbHOCTI,

- HE TOTallleHa YU HE 3HATA CYIUMICTh;

- oco0a He 3BUIbHEHA 3a JIaHE KpUMIHAJIbHE TMPABOMOPYIICHHS BiJ
KPUMIHAJIBHOI BIJIMOBIIaJIbHOCTI B YCTAHOBJIEHOMY 3aKOHOM TIOPAJIKY (€ HEBIIMIHEHA
MOCTAaHOBA MPO 3BUILHEHHSI BiJ KpUMIHAJIBLHOI BIAMOBIAATBHOCTI 3a 116 KpUMIHAJIbHE
IIPaBOTIOPYIICHHS);

- oco0a He MmiArae 3BUIBHEHHIO BiJ KPUMIHAJIBHOI BIJAMOBIIAJBHOCTI B
3B’SI3KY 3 aKTOM aMHICTIi;

- € CKapra moTepIiIoro y CrpaBax MPUBAaTHOTO 3BHHYBAYCHHSI;

- OTpMMaHa 3rojla Ha MPUTATHEHHS 10 KPUMIHAJIBHOI BIAMOBIAAIBHOCTI Y
BUIIAJKaX, epe10aueHrX 3aKOHOM (111010 HApOAHOTO AeIyTaTa, Cy ).

Buxonsun 3 BUKIaIEHOTO MOXYTh OyTH BUBEJIEHI O3HAKM MHOXUHHOCTI:

1) onHa 1 Ta x oco0a OoAHa 4YM B CHIBYydYacTi BUMHHJIA JBA YU OUIbIIE
3aKIHYEHUX YU HE3aKIHYCHUX KPUMIHAIbHI MPAaBOMIOPYIIICHHS;
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2) KOXEH 13 KPUMIHAJIBHUX MPABOMOPYIIEHb IMepen0adyeHnuii caMOCTIHHOIO
KPUMIHAIBHO-TIPABOBOI0 HOPMOIO, BiH HE € HEOOXIJHOI0 O3HAKOKI 1HIIOTO
KPUMIHAIBHOTO MPABOIMOPYIICHHS, 3 YHCIa BYMHEHHUX II€I0 X 0co0oi0 (Hemae
MHOKWHHOCTI, HAIIPUKJIAJ, P 3aI0/IIHHI TUIECHUX YIIKOIKEHb B X0l p030010);

3) xoua © MO ABOX KPHUMIHAJIBHUX MPaBOMOPYIICHHIX HE ‘“‘moramieHi” ix
IOPUINYHI HACITIIKH;

4) xo4a 6 1m0/10 TBOX KPUMIHAJIBHUX MPABOMOPYIICHb BIICYTHI MPOLECyalbH1
MIEPETIOHH [IJIsl IPUTATHEHHS IO KPUMIHAIBHOI BiAMIOBITAIEHOCTI.

TakuM 4YMHOM, MHOKHHHICTh KPHUMIHAJBHUX NPABONOPYIIEHb MA€ Micue
NPHU BYMHEHHI 0THIEI0 0CO0010 IBOX 4YM Oijiblle KPUMIiHAJIBHUX MPABONOPYIIEHbD,
KOKHMHM i3 SIKMX YTBOPKE O3HAKH CAMOCTIHOIO0 CKJAAy KPUMIHAJIBLHOIO
NPaBONOPYLIEHHsS i 3a fAKi 0c00a Mo)ke OyTH NPUTATHYTA J0 KPUMIiHAJIBLHOI
BiANIOBiZaJIBLHOCTI.

Uunnuii KK, sk Be BiJ3HA4yanocsi, HE MICTUTh 3arajbHOr0 BH3HAYEHHS
MOHATTSI MHOXKMHHOCTI. B 1ioro 3aranbHiil 4aCTUHI € CTATTi, MPUCBSYEHI BUZHAUCHHIO
OKpPEMHX BHUIB MHOKMHHOCTI, 5IK1 BUJIUIEH1 B okpemui po3aun YII (cr.ct.32-35 KK).
Kpim Toro, B 3araipHiii YacTHMHI BpaxyBaHHS MHOXUHHOCTI Nepen0adyeHo Mpu
BUPILIEHH] LIJIOTO PSALY MUTAHb:

- HasBHICTb MHO>XMHHOCTI KPUMIHAJIbHUX MPABOMOPYIIEHb € MEPENOHOI0 ISt
3aCTOCYBaHHS MEBHUX BUJIB 3BUILHEHHS BiJl KPUMIHAJIBHOI BIJIMOBIAAJIBHOCTI (CT. CT.
45-48 KK);

- BUMHEHHS HOBOTO 3JI0YMHY, 32 BUHSTKOM HETSDKKOIO 3JIOUHMHY, 3a SKH
nepea0ayeHo TMOKapaHHS y BUIJISAI MO30aBJICHHS BOJI HAa CTPOK HE OUIbIIE JBOX
POKIB € TIJCTaBOIO JUIsl TEpepuBY TNepediry CTPOKY AaBHOCTI MPUTATHEHHS 0
KpUMiHaJIbHOI BiAmoBigansHOCTI (4.3 ¢T1.49 KK);

- BYMHEHHS KPUMIHAJIBHOTO IMPAaBOMOPYIICHHS MOBTOPHO Ta pELUAUB
KPUMIHAJIbHUX MPABOMOPYIICHb € 00CTaBUHAMHU, K1 OOTSKYIOTh MoKapaHHs (1.2 4.1
cT.67 KK);

- BCTAHOBJICHI CHeliaibHI paBuia NpU3HAYEHHS MOKapaHHS MPU CYKYIHOCTI
kpuMiHasibHuX MpaBonopymiens (cT.70 KK) ta cykymnocti BupokiB (ct.71 KK),
ckiagaHHs nokapass (cr.72 KK);

- 3BUIbHEHHS BIJ BiAOyBaHHS moKapaHHs 3 BumnpoOyBaHHsAM (cT.75 KK)
nependayae BpaxyBaHHA TSKKOCTI KPUMIHAJIBHOTO MPAaBONOPYIIEHHS, OCOOH
BUHHOTO Ta IHIIMX OOCTaBMH crpaBu — (AKTOPIB, HA sIKI BU3HAYAJIHLHUW BIUINB
CIIPABJISIE HASIBHICTh MHOKHUHHOCTI,

- BUMHEHHS 3aCy/[UKEHHUM TMPOTArOM  ICIIUTOBOTO  CTPOKY  HOBOIO
KPUMIHAJIBHOTO TMPABONOPYIIEHHS € OEe3yMOBHOIO MIJACTaBOIO JJIsi CKacCyBaHHS
3BUIbHEHHS BiJl BiIOYBaHHS NOKapaHHs 3 BUIIPoOyBaHHsM (4.3 cT.78, 4.6 c1.79 KK);

- BYMHEHHSI HOBOTO 3JIOUMHY € MIJCTaBOIO Ui MEPEPUBY CTPOKY TABHOCTI
BUKOHAHHS 00BUHYBaJILHOTO BUPOKY (4.4 cT.80 KK);

- HaAsABHICTh MHOXHWHHOCTI BpPaxOBYEThCS TMPU YMOBHO-TOCTPOKOBOMY
3BUIbHEHHS BiJl BiOyBaHHs mokapaHHs (cT.81 KK) ta 3amini HeBiaOyToi yacTUHU
nokapanHsi Outeil M’sikuM (cT.82 KK), 3BUnbHEHHI Bia BIAOYBaHHS IOKapaHHS
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BariTHUX JKIHOK 1 JKIHOK, SIKI MaroTh AiTed, BikoM 10 Tpbox pokiB (cT.83 KK) Ta
CKacyBaHHI IUX MIp;

- BYMHEHHSI HOBOTO KPHUMIHAJIBHOTO MPABOIOPYIICHHS 10 3aKIHYCHHS CTPOKY
MOTAIICHHS CYAMMOCTI € MIJCTaBOIO JJIsl MepepuBy MNepediry CTPOKY MOralieHHs
cyaumocTi (4.5 ¢1.90 KK)

- HaSBHICTh MHOKWHHOCTI € TIEPETIOHOIO JIJIS 3BIIbHEHHS HETIOBHOJIITHLOTO BiJl
KPUMIHAIBHOI BIJMOBIIaJIBbHOCTI 13 3aCTOCYBaHHSAM MPUMYCOBHUX 3aX0J1iB BUXOBHOTO
xapakrepy (4.1 ct1.97 KK)

B Oaratpox xe crartax OcoOxuBoi yactuau KK Taki BUaAu MHOXKHUHHOCTI SIK
MOBTOPHICTh Ta pEIUIUB TepeadavyaroTbcs SK KBalidikyroda YW OCOOJIMBO
KBai(iKyroua o3Haka BIAMOBIAHUX KPUMIHAJBHUX MpaBonopyiieHs. KpiM Toro, B
Oco06mnuBiit yactuHi KK nependaveni HopMu mpo BiJINOBIIATIBHICTh 32 OpraHi30BaHy
KPUMIHAJIBHO MPOTHUIPABHY AISUTHHICTH, AKa, 33 CBOIM BU3HAUCHHSM, CIIPSIMOBaHA Ha
BUMHEHHS 0araThbOX KPUMIHAJIBHUX MpaBonopymieHb. OTxke, MHOXHUHHICTb
KPUMIHAJIBHUX MPaBONOPYUIEHb € YMOBOIO 3aCTOCYBaHHS BIJAIMOBIOHUX CTaTe€d 4H
yacTuH (nyHKTiB) ctaten KK.

TakuM  4YMHOM,  BIJNOBIAQIBHICTH 32  MHOXHHHICTD  KPUMIHAIBHUX
MIPaBOTIOPYIIICHb PeTjaMEeHTOBAaHA HOPMaMHU SIK 3araibHoi, Tak i OcoOIMBOI YacTUHU
KK.

B Teopii KpuUMIHAIBHOTO NpaBa NUTaHHA NP0 BHJIU MHOXUHHOCTI
KPUMIHAJIbHUX TMPaBOMOPYIICHb 3aJUIIAETHCS AUCKYCIHHUM BXKE MPOJOBXK JIECITKIB
pokiB. Ilpuyomy, sk BigzHauaB M.l.baxkaHoB, cmip e He PO BHIM MHOXHHHOCTI,
OCKUJIbKU B KIHIIEBOMY MJICYMKY BCl BU3HAIOTh, 1110 HUMU € CYKYITHICTh, TOBTOPHICTb
1 peluuauB KpPUMIHAJIBHUX MPABOMOPYIIEHb, a MPO Kiacu(ikaiiio IUX BHIIB, iX
CIIIBBITHOIIIEHHS OIMH 3 OJHUMD.

KK 2001 p. Takox Ha3uBae 11 Tpu BUAUM MHOKUHHOCTI. [I{onpaBaa crarTi, sKi
PETJIaMEHTYIOTh KOXKHUM 13 HHUX, PO3TAIlIOBaHI B IHIIOMY MOPSAKY: MOBTOPHICTh —
CYKYTIHICTb — PELIU/IMB.

Halinommpenima B jitepaTypi Kiacuikaulis BHIIB MHOXHHHOCTI came W
3BOJAMTBCSA JI0 BUJJICHHS BKAa3aHUX TPhOX BHUJIB MHOXKHHHOCTI 1 MOAAIBIIOrO iX
noaity Ha miaBuau (M.1. baxanos, I1.C. [larens, B.H. Kynpssues, A.M.fkosnes). B
L1JIOMY BOHA NPUIHATHA, MPUHAWMHI B HABYAJIBHHUX IIJISX.

Pazom 13 TUM, HE MOXKHA HE BIJ3HAYUTH, IO Taka Kiacudikailis BUIIB
Bpa3JiMBa 3 MO3UIliH (OPMaIIbHOI JIOT1KH, OCKUIBKH:

1) BOHa mpoBeJeHA OJHOYACHO 3a JBOMa IIJCTaBaMH — HASBHICTh YU
BIJICYTHICTh 3aCy/DKEHHS (PEIMIMB Ta MOBTOPHICTH) Ta KIIBKICTh BUYMHEHUX [ISHb
(CYKYIIHICTh KPUMIHAJIBHUX TPABOIMOPYIIEHh 3 OJHOTO OOKy Ta MOBTOPHICTH 1
pPEIUANB — 3 THIIOTO OOKY);

2) sSK CcaMOCTiIMHI BHUJIYM MHOXXHHHOCTI BHJIIJICHI SIBUINA PI3HOTO CTYIEHS
y3araJbHeHHS! (PEUUIUB OXOIUTIOETHCA TMOHSATTSIM TMOBTOPHOCTI KPUMIHAJIBHHUX
TIPaBOTIOPYIIICHB).

% BaxxanoB M.. MHOKeCTBEHHOCTB NPECTYILIEHHIA M0 YTOJIOBHOMY TpaBy Y KpauHbl. — Xapbkos: «[Ipasoy», 2000. —
C.9.
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[Ipn knacudikamii BHUJIB MHOXHHHOCTI KPUMIHAJIBHUX IPABOINOPYIICHh B
OCHOBY CIIiJI TIOKJIACTH SIKUWCh OJUH KpuTepil. Bumaerbcs, mo HUM Moxe OyTu
XapakTep MOBEIIHKM BUHHOTO — BUMHSIETHCSA KUIbKA NisiHb, SKUMH BUKOHYETHCS J1Ba
gy OUIblIe KPUMIHAIBHHUX MPAaBOMOpPYIIEHb a00 K KiUIbKa KPUMIHAJIBHUX
MIPaBOTIOPYIICHb BYMHSIOTHCS OJHUM MiSSHHAM. 3 TaKMX 3acaja Mpu Kiacuikarrii
MHOKMHHOCTI ~KPUMIHQJIBHUX TMPaBOMOPYIICHb BHUXOJIUTH PsAJ aBTOPIB, SKi
CHeliaIbHO JOCHIKYBallM Led KpuMiHaiabHO-TipaBoBUil iHCTHTYT (B.I1.Mankos,
T.M.Kadapos).

3a TakuM KpUTEPIEM MHOKUHHICTh MOXHA KJIacU(DIKyBaTH TaK:

- IOBTOPHICTh KPUMIHAJILHUX MPABONIOPYIICHB;

- 1J1eajibHa CYKYMHICTh KPUMIHAJIHUX MIPABOMOPYIIEHb.

B cBoloo dyepry MOBTOPHICTh KPUMIHAJIBHUX MPABOMOPYIIEHb MOXE OyTH
HOoJIJIeHa Ha BUAM 3 BPAaxXyBaHHSIM TOTO, YW Majo MICLE 3aCy/UKEHHs 3a Ieplie
KpUMiHAJIbHE MPaBONOPYIIEHHA (OJHE 13 KpPUMIHAJIBHUX IPaBONOPYIIEHb, SKI
YTBOPIOIOTh MHOXUHHICTB):

- TIOBTOPHICTh, HE MOB’si3aHA 3 3aCyKEHHSM 3a TIONEpeIHE KpHUMiHaJbHE
MPaBOIOPYIICHHS — (aKTUYHA OBTOPHICTH;

- IOBTOPHICTb, MpU sIKIi ocoba Oylia 3acyIKeHa 3a MoNepeaHeE KPUMIHAJIbHE
MIPABOIOPYIIEHHS — PEIUANB KPUMIHATFHUX MPABOIIOPYIICHb.

Kpim TOr0, MOBTOPHICTH MOkE OyTH MOIJIE€HA HA BUJU 3aJI€KHO Bl TOTO, Yd
BpaxoBaHa BoHa B ctarTsax OcobOimBoi yactuHu KK, T00TO 3a 3HaueHHsM, sike il
Hajae 3akoH. [Ipu npoMy BUIISETHCS;

- TIOBTOPHICTD SIK O3HAKA CKJIaJly KpUMIHAIBHOIO MPaBONOpyLIeHHs. B Takomy
BUIIAJIKY 3aKOH BKa3y€ Ha BYMHEHHS KPUMIHAJIBHOTO MPABOMOPYIIECHHS “TOBTOPHO”,
“o0co0010, paHilie CyaIuMoro 3a...”;

- TIOBTOPHICTh, $Ka HE BHCTYIA€ O3HAKOIO CKJIaJay KpUMIHAJIBHOTO
MIPaBOTOPYIICHHS — pealibHa CYKYITHICTh KPUMIHAIBHUX MTPABOTIOPYIIICHbD.

PeunauB ke KpUMIHAJIBHUX MPaBOMOPYIIEHb MOXE OyTH KiIacHU(PIKOBaHUN 3
BpaxyBaHHSIM XapakTepy MEpIIOro 1 HACTYIMHOTO KPUMIHAIBHUX IMPaBOMOPYIICHb,
TOOTO TOro, 3a SIKMM ocoba Oyna 3acy/KeHa 1 HACTyMHOTO, BYMHEHOIO TiCHs
3aCyIKEHHS:

- 3araJbHUN PELU/INB;

- CTIeLlaJIbHUN pelrIuB;

- ICHITEHIIAPHUI PEIUINB.

IcHyroTh ocoOnuBOCTI y KBamidikaiii KOXHOTO 13 BHUIIB Ta MiABUIIB
MHOKHWHHOCTI, III0 1 00YMOBJIIO€ 3HAUEHHS HaBEJEHOI Kilacu(ikarii.

Sk Bke Big3HAUYAJIOCS, MHOKHHHICTh CKJIQJIAEThCA 3 OKPEMUX KPHUMiHAIBHUX
IpaBOIOPYIIEHb, $KI W BUCTYNalOTh 1iI eneMeHTaMu. KoXHUH 13 €JIEeMEHTIB
MHO>KHHHOCTI TIOBUHEH BIIMOBIIATA TAKKUM O3HAKaM:

1) craHOBUTH COO0I0 CAMOCTIWHUHN CKJIAJ] KPUMIHAILHOTO TTPaBOTIOPYIIICHHS,

2) He BHUCTyNaTH HEOOXIJHOK CKIAJO0BOK I1HIIOTO KPUMIHAJIBHOTO
MIPABOIOPYIIICHHS.

[le o3Hawae, 0O KOXXHE OJMHUYHE KpPUMIHAIBHE TMPABONOPYIICHHS
nepeadoayeHe okpemoro Hopmoro OcobsmBoi yactuau KK. fkio neBHe mocsraHHs
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“OXOITIOETHCS” 1HIIOK KPUMIHAIBHO-IIPABOBOIO HOPMOIO 1 B JAHOMY BUIAAKY HE
HiJIATa€ CaMOCTIMHIM KpUMIHATBHO-TIPABOBIM OIIHII, TO MHOXHHHICTD B1ICYTHS.

KoxHe oauHMYHE KpHUMiHaIbHE NPABOIMOPYIIEHHS MOXE BHUCTYNAaTH 1 SIK
€JIEMEHT MHOXXHHHOCTI, 1 SIK OKpeMe KpUMiHAJIbHE MPABOIMOPYIICHHS, TOOTO MOXeE
OyTM BUMHEHHMH TI03a MHOXHHHICTIO. KpuMiHanpbHO-TIpaBoBa  KBamiQikaris
MHOKMHHOCTI KpUMIHAJIBHUX TPAaBOMOPYIIEHh BKIIOYaE B cebe KBamidikalito
OJIMHUYHUX KPUMIHAIBHHUX MPABOMOPYIICHb, sIK1 i1 yTBOPIOIOTh. [lpu 11boMy KOXKHE
OJIMHUYHE KPUMIHAJIBHE MPABOMOPYIICHHS OLIHIOETHCA 3 BPaxyBaHHSAM CTaJli HOTo
BUMHEHHS, HASBHOCTI YW BIJCYTHOCTI CHIBYYacTi, a MOro Kpaidikaiis y MEeBHUX
BUIIAJKaX MPOBOJUTHCS 3 MOCUJIAHHAM Ha CTAaTT1 3arajbHOi YaCTUHHU.

HasBHicTh O3HaK HE3aKIHYEHOTO OJJMHUYHOT'O KPUMIHAJIBHOTO
IIPABOIOPYIIEHHS — OJHOTO 13 €JIEMEHTIB MHO>XMHHOCTI 30BCIM HE O3Hayae, IO
BHU3HAUEHA CTajis TOTYBaHHSA, 3aMaxy IOUIMPIOETbCS HA BCIO MHOXHHHICTb
KpUMIHAIBHUX IPaBONOPYIIEHb. Tak caMoO, 1 BUMHEHHS OJHOIO 13 KPUMIHAJIBHUX
[PaBOMNOPYIIEHb Yy CIIBY4YacTI HE CTOCYETbCS YCIX IHIIUX KPUMIHAIBHUX
paBOMNOPYIIEHb, $KI YTBOPIOIOTH MHOXHMHHICTb. He icHye, Hampukian,
HE3aKIHYEHOr0 3amMaxy Ha MOBTOPHICTh NEBHUX KPUMIHAIBHUX NPABOMOPYIIEHb YH
niA0ypIOBaHHS 10 CYKYHHOCTI TUX YM 1HIIUX KPUMIHAJIIBHUX PABOMOPYILIEHb.

3 BUKJIAJEHOTO BUIUIMBAE, IO NPHU OCTATOYHIA KBadi(ikarii MHOXKHHHOCTI
KPUMIHAJIBHUX MPABOMOPYILIEHb IOCUJIAHHS Ha CTAaTTI 3arajJbHOi YacTUHH, SKI
CTOCYIOTBCSI OKPEMHX €JEMEHTIB MHOXHHHOCTI, IOBHHHI OyTH 30epekeHi.
OnHo3HauHO, 1O ¥ BKa3iBKM Ha cTaTTi OCOOJIMBOI 4YacTWHH, SKI IependadyaroTh
KpUMiHAJIbHE MPABONOPYUICHHS, KU BHUSBUBCSA HE3aKIHYEHUM, YU KpUMIHAJIbHE
MPaBOTOPYIIICHHS, BUMHEHE Yy CIIBY4YacTi, MaloTh BijoOpaxkatucs y QopMmyi
KBamidikamii  MHOXHHHOCTI  KpUMIHAJIBHUX  IpaBomopyiieHb.  Hampukian,
3aKIHYEHUN 3amMax Ha KPaJADKKY 3 MPOHUKHEHHSIM Y TPUMINIEHHS Ta 3aKiHYEHY
KpaJikKy 0e3 KBami(iKyrounx Oo3HaK Clij KBamidikyBatu 3a 4.2 cT.15 — 4.3 c1.185,
4.1 cT.185 KK.

[luTaHHA X TpO Te, YW CIIJ OKPEMO KBali(piKyBaTH OKpeMl KpHMIHAJbHI
MIPABOIOPYIICHHS, SIKi YTBOPIOIOTh MHOKWHHICTh B 1HIIMX BHITaKaX, 30KpeMa, KOJIH
BCl BOHHU JOCATIM OJAHIEI CTajli, BUMHEH] CHIByYaCHHUKAaMU OJIHOTO BUAY YM TpHU
OJIHIM (opmi criBy4acTi MOTpeOye CaMOCTIMHOTO aHamizy, SIKUil Oylie MpPOBEICHUI
Jaiil.

JUis  ONMHUYHOTO  KPUMIHAJIBHOTO  IPaBOMOPYIICHHS, SK  €JIEeMEHTa
MHO>KHHHOCTI, XapaKTepHO Te, 10 BiH nepeadadeHuit B Ocoomuiii yactuHi KK sk
OJIHE CaMOCTiiHE TocsTaHHsI. B mitepatypi BiJ3HA4Ya€ThCs, IO OJMHUYHE
KpUMIHAJIbHE TPABOTOPYIIICHHS Ma€ MiICIle TaM, JI€ BOHE IepeadadeHo
KpUMIHAJbHUM  3aKOHOM SK OJWH  CaMOCTIMHUN  CKJIaJg  KPUMIHAJIBHOTO
MIPaBOTIOPYIICHHSIO.

OcobnmuBoto yactuHoto KK mepenbauatorbest pi3HI BHAM  OAMHUYHHUX
KPUMIHAJIbHUX MPABONOPYIIECHb. J{MCHO3UIIT OAHUX CTaTe BKa3yrOTh JIUIIE HA OAHY
OJIHOMMEHHY O3HaKy — IMependayaroTh MOCSITaHHS Ha OJIUH 00’€KT, MICTATh BKa31BKY

® Baxxanos M.1. MHOKeCTBEHHOCTB NMPECTYILIEHHUI 0 YTOJOBHOMY TIpaBy Y kpauHbl. — Xapbkos: «[Ipasoy», 2000. —
C.11-12.
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Ha OJIMH BHUJ IIpeaMeTa a0 OJHOr0 MOTEPHIIoro, OJHE AISHHS 1 OAWH HACIIIOK 1 T.1.
Taki omquHUYHI KpUMIHAJIBHI MPABOMOPYIICHHS MPOMOHYETHCS HA3WBATHU MPOCTUMU
(a0 yHITAapHUMN).

B iHmumx jxe crarTsax mnepeadadeHi HUMH KPUMIHAIbHI MPAaBOMOPYIICHHS
OMHCaHl TaKUM YHHOM, III0 BOHU TMependadaroTh MOPYIICHHS BOAHOYAC PI3HHUX
00’€KTIB, HasABHICTh PI3HUX BUJIB MPEAMETIB YU MOTEPIIINX, MOKYTh OyTH BUMHEH]
IIJISXOM BHKOHAHHSA KUIBKOX JISHb, 3alOMIIOIOTH KiJIbKa HACHiAKIB 1 T.J. B Takux
CTAaTTAX MOJKJIMBA BEJIHMKA KUIbKICTh KOMOIHAIIN 03HAK, SIK1 yTBOPIOIOTh OKPEMi BUIU
KpUMiHaJIbHUX MOpaBonopyiieHb. Hanpukman, B cT.149 KK “Toprisns moaemMu abo
1HIIIa HE3aKOHHA yroja IoJA0 IMepefadi JIOJUHU MOXKHA BUAUIMTH KUIbKA THUCAY
BH/JIIB I[bOT'O0 KPUMIHAJILHOT'O MPABONOPYIIIEHHS, K1 KBaJ1(PIKYIOThCS 32 YaCTUHAMU 1,
2 4yu 3 HazBaHoi crarti. [lepenbaueni ynaauM KK 1 kprMiHabHI MTPaBONOPYIICHHS,
00’€KTHBHA CTOPOHA SKUX BKIIIOYA€ BUMHEHHS IHIIUX MpaBornopyiieHb. Bei taki
KpUMIHAJIbHI PABOMOPYIICHHS IPUIHATO Ha3UBATH YCKIATHECHUMH /.

B miaHi aHani3y MHOHMHHOCTI KPHUMIHAJIBHHMX MPaBONOPYIIEHb HOTPIOHO
3YMUHUTHACA Ha XapakTEepPUCTHINl caMe TaKhX KpHUMIHAIBHHUX IPABONOPYIICHb,
OCKIJIbKA BOHU MalOTh I€BHY MOAIOHICTh 3 MHOKHUHHICTIO.

[lutanHa mpo Te, SAKI OJAMHUYHI KPUMIHAJIbHI MPABONOPYIICHHS BBaXaTH
NPOCTUMHU, a fAKI YCKJIAQJHEHUMHU (CKJIQJHUMH), B JITEPATypl BUPIIIYETHCS
HEOJHO3HauHO. [0  yCckimagHEeHMX BCl  aBTOPH  BIIHOCATH  KpHUMIHAJIbHI
MIPaBOMOPYIICHHS, 00’€KTUBHA CTOPOHA SKUX BUKOHYETHCS HE OJHOMOMEHTHO, a
HIOU-TO “‘pO3TArHYTa” B daci - II€¢ TPUBAIOYl Ta IMPOJIOBKYBaHI KpHUMIHAJIbHI
npaBonopyimieHHs. KpiM Toro, yckiagHEHUMH BHU3HAIOTHCA 1 KpHUMIHAJIbHI
MPaBOMOPYIICHHS, CKJIAJl SKUX OXOIUTIOE BYMHEHHS JBOX YU OUIbIIE MOCSTaHb,
KOXHE 3 SIKUX TepeadadeHe 1 caMOCTIHHOI0 HOPMOIO 1 CTAHOBUTH COOOK0 OKpEeMHUi
CKJIaJ] KpUMIHAJIBHOTO TIPABOTIOPYIICHHS - CKJIaJIeHI KpUMIHAJIbHI TPaBOTIOPYIIICHHS.
bynyusn mocmimaoBHUM 0  YCKIQACHUX  CHiJA  BIAHOCUTH 1 KpUMIHAIBHI
MPaBOIOPYIICHHS, CKJIaJ SKUX BKIIOYAE B ce0¢ BUMHEHHS 1HIINUX MPABOMOPYIIEHb -
JUCUUIUTIHAPHUX YU aIMIHICTPATUBHUX MPOCTYIIKIB.

CTOCOBHO X KPHUMIHAJTBHUX MPABOIOPYIICHDb 3 ABOMA MisIMHU, KPUMiHATBHUX
MPaBOTIOPYIIICHD 3 aJ'IBTepHaTI/IBHI/IMI/I oissMH, THX, SKi HaOyBarOTh CTaTyCy
KBaTi(hiKOBAaHMX BHIIB B 3B’SI3KY 3 HASABHICTIO TSHKKUX HACHIAKIB €THOCTI JYMOK HE
JOCSTHYTO. Bupiliyroun 11e¢ TUTaHHs MOTPIOHO MOCTIMHO MaM’ATaTH, 110 BU3HAHHS
MEBHUX BUAIB KPUMIHAJIBHUX MPABOMOPYIICHb YCKIAJAHCHUMH OJUHUYHUMHU
OOyMOBJICHO IIJISIMU iX PO3MEXKYBAHHS 3 TUMU UM 1HIIMMH BUJAMU MHOXXHHHOCTI
KPUMIHAJILHUX TpaBomopyimieHb. [lo3a JOCTHIPKEHHSIM MHOXXHHHOCTI TTOHSATTS
YCKJIQAHEHOTO OJMHUYHOTO KPUMIHAJILHOTO MPABOIOPYIIICHHST HABPSIA YU Ma€ 3MICT.
ToMmy yckiamHeHI OJWHWYHI KPUMIHAJIBHI TPABOMOPYIICHHS — II€ KpUMIHAJIbHI
MPABOTOPYIIICHHS, $KI MamTh X04a O AKICh CHUIBHI PUCH 3 TIOBTOPHICTIO
KPUMIHAJIbHUX TPABOMOPYIICHb, PEIUJANBOM KPUMIHAIBHUX MPABOMOPYIICHb,
CYKYTIHICTIO KPUMIHAJIbHUX MPABOMOPYILIEHb.

Bupaetbcs, moO 10 YCKJIQAHEHUX CJIiJI BIAHOCHUTH BCl KpHUMIHAJIbHI
MPaBOIOPYILICHHS, B JUCIO3UINAX CTaTell Mpo sKiI mHepeadadaroThesl MO  KiJIbKa

" Baxxanos M.U. YronoeHoe npago Ykpaunsl. O6mas yacts. — Jlnenponerposck: [Toporu, 1992, — C.101,102.
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OJIHOMMEHHHUX O3HAK YW MEBHI O3HAKH € CKJIAJHHMH 32 CBOEIO CTPYKTYpOIO. AJXKe B
3B’A3KY 31 CKJIAJIHOIO CTPYKTYPOIO MOKJIMBE pi3HE MOEAHAHHS O3HAK, SIKI yTBOPIOIOTh
CKJIaJl KpUMIHAIBHOTO MPAaBOMOPYIICHHS, BAMHEHHS JiSTHb YW 3aIlO/ISTHHS HACTIIKIB
HEoTHOMOMEHTHO. To0TO, came Taki KpHUMiHaJbHI MPABOMOPYIICHHS 32 MEBHUMH
pHCaMH CIIBIaal0Th 3 OKPEMUMH BHIaMU MHOXMHHOCTI, 1110 i BUKITUKA€E MOTPeOy B
31CTaBNIEHH]  YCKIAQAHEHUX OJUHUYHUX  KPUMIHAJBHUX  MPaBOMOPYIICHb 1
MHOKHHHOCTI KpUMIHAJIbHUX MIPABOMOPYILICHb.

Buxonsunm 3 BHKIAIEHOrO, MPOMOHYETHCA YCKIATHEHHUMH BBaXKaTH Taki
OJIMHUYHI KpUMIiHAIbHI ITPABONOPYIICHHS:

1) kpuMiHaAJbHI IPABOMOPYIICHHS 3 JABOMa YK OuIblle 000B’SI3KOBHMHU
TISTHHSIMH;

2) KpUMiHAJIbHI [IPABOMOPYIICHHS 3 KiJIbKOMa aJbTePHATUBHUMU JISTHHIMH,

3) KpUMiHAJIBbHI IPABOTIOPYIICHHS 3 KiJlbkoMa 000B’I3KOBUMH HACITiIKaMH;.

4) Kp¥MiHaJbHI TPABOIOPYIIICHHS, 3 KITbKOMA aJbTePHATUBHIUMH HACITiIKAMH;

5) KpuMiHaNbHI TPABONOPYIICHHS 3 KIUIbKOMa aJbTCPHATUBHUMHU YU
000B’SI3KOBUMH 1HIIIMMHU O3HAKaMU CKJIaay;

6) TpuBarOUl KpUMIHAJIbHI PABOMOPYIIEHHS;

7) IpOJIOBAKYBaH1 KPUMIHAJIbHI TPABONOPYILICHHS,

8) xpuMiHaJIbHI MPABOMOPYIICHHS, 00 €KTHBHA CTOPOHA SIKHX MICTUThH B COO1
BUYMHEHHS 1HIIOIO MPAaBONMOPYIIEHHS (AUCHUIUIIHAPHOTO YW aJMIHICTPATUBHOIO
MPOCTYIIKY);

9) ckianeH1 KpUMIHAIIbHI MPABOMOPYIICHHS.

KBamidikaiiss Oyab-KOT0 3 OAMHUYHUX KPUMIHAIBHUX MPABOMOPYIIEHD - SIK
IPOCTHUX, TaK 1 YCKJIAICHUX, XapaKTEPU3YEThCSI TUM, LII0 BOHA 31HCHIOETHCS JIUIIE 32
onHiero crarrero OcobmmBoi ywactuau KK. ToOTo, B Oynb-sikoMy BUIAKY, OAUHUYHE
KpUMIHAJIbHE TPABOIOPYIICHHSI TMepea0adyeHe OJIHIEI0 KPUMIHAIBLHO-TIPABOBOIO
HOPMOIO, KA MOX€ OyTH:

- camocTiiHOI (Hanpukiafd, 4.1 ct.121 KK);

- BXOJUTHU SIK OOOB’SI3KOBUHM €JEMEHT B IHIIY KPUMIHAJIbHO-IIPABOBY HOPMY
(4.4 ct.187 KK).

Ak miACYMOK 3 YChOIO BHUKIAIEHOTO MOXHa C(OpPMYIIIOBAaTH alrOPUTM
KBai(ikamii MHOXWUHHOCTI KpUMIHAJIBHUX MpaBONOpyIlIeHb. BiH BkiItoyae B cebde
IMOCJI1IOBHE BUMHEHHS TaKUX 1i:

1) xBamiikalis KO>XKHOTO 13 OJUHUYHUX KPUMIHAIBHUX MPaBOMOPYIICHb, SKi
BXOJISITh Y MHOKMHHICTh YW BCTAHOBJICHHS TOTO, siKa KBaJi(ikailis Oyna gaHa oMy
KPUMIHAJILHOTO TTPaBOTIOPYIIICHHS paHillle Ta 4u 30epirac BOHA IOPUIUYHY CUITY;

2) BU3HAYEHHS TOrO0, Ma€ MICHE BUMHEHHS YCKJIQJHEHOTO OJMHUYHOTO
KPUMIHAJIBHOTO TTPaBOTIOPYIICHHS] Y4 MHOKUHHOCTI KPUMIHATBHUX MMPABOMIOPYIIICHB,

3) BCTaHOBJIEHHS BUTy MHOKHUHHOCTI KPUMIHAJILHUX TIPABOTIOPYIICHB;

4) ocraro4yHa KBamidikailisi BUMHEHOTO 3 BPaXyBaHHSIM BHJIY MHOXHUHHOCTI —
3a OJHICIO 4 KuibKoMa crarTtsMu KK.

BUCHOBKM 3 IIEPHIOI'O IMTAHHA:



/8

TakuM YMHOM, MHOKHHHICTh KPUMIHAJIBHUX TPABOTIOPYIIEHH MAE MICIIe TIPH

BUMHEHH1 OJ[HIE€I0 0COOO0I0 ABOX YM O1IbIIE KPUMIHAIBHUX MPABOMOPYIIIEHb, KOKHUN

13 SIKUX YTBOPIOE O3HAKU CAMOCTIMHOTO CKJIAly KPUMIHAJIBHOIO MPABOMOPYIICHHS 1

3a 5Kl 0oco0a Moke OyTH MPUTATHYTA 10 KPUMIHAJIBHOI BIAMOBITAIBHOCTI.
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1. KBAJII®IKALIIA CYKYITHOCTI KPUMIHAJIBHUX
ITPABOIIOPYIHIEHDb

CyKynmHICTh ~KpPUMIHAJBHUX TMPABOMOPYIIEHb € OJHUM 13 BHUIIB iX
MHOKUHHOCTI. 3BIICM BWIUIMBA€, MI0 CYKYIMHICTb XapaKTEPU3Ye€TbCA TUMH XK
O3HaKaMu, IO W BIAMOBIIHE POJOBE MOHATTA — MHOXHHHICTh KpHUMIHaJIbHHUX
IIPaBOIOPYIIEHb Ta JOJATKOBUMHU BUIOBUMH O3HAKaMH, KI BUPAKAIOTh CIEUUDIKY
came 1IbOr0 BUY MHOKMHHOCTI KpUMIHAJIBHUX MPABOMOPYIICHHS.

BuioBi 03HaKu CyKyIMHOCTI KpUMIHAJIBHUX MPABONOPYIIEHb, JOCTATHHO MOBHO
1 TOYHO BijloOpaskeHi B ii moHATTI, BuKiIageHoMy B 4.1 ¢1.33 KK. Konkperusyroun 111
O3HAKM, MO’KHA CKa3aTH, [0 CYKYIHICTh KpUMIHAIBHUX MPaBOMOPYIIEHb MA€ MiCIle
TOM1, KOJH:

1) BUMHEHE TIOBHICTIO HE OXOIUIIOETHCA OyIb-SIKOI0 OJHIEID CTaTTEIO
Oco6nuBoi yactuaun KK. To0To, ckoene moTpiOHO KBamiikyBaTH 3a KUIbKOMA
crarTsiMu OcoOnMBOi YacTUHU. B TOM e yac CyKymHOCTI HEMae, SIKIIO KBaji(ikais
CKOEHOTO BIJIOYBA€ThCS 3 MOCWJIAHHSAM Ha OJHY cTarTio OcCoOJIMBOI YacTUHU Ta
ctatTio (ctarti) 3aransHoi yactuHu KK, ockibku B TaKOMy BUMAAKY Ma€ MICIIE OJTHE
KpUMiHAIbHE MTPABOMOPYIICHHS;

2) KOXHE 13 KPUMIHAJIBHUX IPABONOPYIIEHb, Kl YTBOPIOIOTH CYKYITHICTb,
MIJJIATal0Th KBaji(ikailii 3a OKpEeMOIO CTaTTel0 YU 4YacTUHOW cTarTi OcoOnmBoi
yactuHu KK.

[In  o3Haka  [03BOJIAE  BIIMEXKYBATH  CYKYHHICTb  KpPUMIHAJIbHHUX
IPABOIOPYILIEHD BIJI:

- peuuauMBy, NpU SKOMY KpHUMIHAJbHE IMPAaBONOPYIUEHHS, 3a sKe ocoba
3acy/pkeHa, KBanmi(ikyBaTH HE TOTPIOHO, OCKUIBKM BOHO BXE€ OTPUMAIIO
KPUMIHAJILHO-TIPABOBY OIlIHKY;

- TOBTOPHOCTI KPHUMIHAJBHUX NPaBONOPYIIEHb, sKa B MEBHUX BHUIAJKaX
KBaTi(DiKyeThCs Jule 3a ofHiero ctarTeto OcobnmBoi yactuau KK;

- CKJIQJIHMX OJAMHUYHHUX KPUMIHAJIBHHUX MPaBOMOPYIICHb, sIKI KBaIl(DIKyHOThCS
JIMIIIE 32 OJTHIEIO CTATTEI0 (YACTUHOI, MyHKTOM cTarTi OcobnuBoi yactunu KK).

3) ui KpUMiHaJIbHI TPaBOMOPYIIEHHS NependadyeHl pi3HUMU CTATTAMH YU
YaCTUHAMU CTATTi. TakuM YMHOM, CYKYITHICTb BIJIPI3HSIETHCSI BiJ MOBTOPHOCTI, IS
SKOi XapaKTepHUM € BUMHEHHS KUIbKOX OJHOPIAHMX YHM TOTOXHHUX KPUMIHAJIBHUX
MPaBOMOPYIICHb, TOOTO THX, SIKiI TepeadaydeHl OJHIECI0 1 TIE€I K YW CHOPITHEHUMU
KPUMIHAJILHO-TIPABOBUMHU HOpMamH. Hemae CykymHOCTI Tpu BYMHEHHI OJHOTO
KPUMIHAJILHOTO TIPABOTIOPYIICHHS TMPU HASBHOCTI KITBKOX KBaTi(IKYyIOUUX YH
0COOJIMBO KBaTI(PIKYIOUMX O3HAK, IepeadaueHruX PI3HUMH YaCTHHAMHU a00 MyHKTaMU
oxniei crarti OcoonuBoi yactunn KK;

4) 3a )KOAHUH 13 KPUMIHAJIHUX MPaBOIMOPYIIEHb, SKI YTBOPIOIOTh CYKYIHICTb,
oco0y He Oyio 3acymkeHo. Lle o3navae, 110 BC1 Taki KpUMIHAIBHI TIPABOMIOPYIIIEHHS
BUMHEHI IO BUHECEHHSI BUPOKY XO4Ya 3a OAMH 13 HUX. 3a L1€I0 O3HAKOK CYKYIHICTb

8 B niteparypi HepiaKO, BUALISIOYN 03HAKK CYKYITHOCTI 3/I09HHIB, CEPEl HUX HA3MBAIOTH i 3arajibHi 03HAKH
MHOXKHHHOCTI - IUB. Harp..: 3eneneyxuii B.C. Bo30yskaeHHe yroJOBHOTO JieNa IPHU COBEPIICHUH COBOKYITHOCTH Ipe
crymienuil. / Becot ®emupsl. - 2001. - Ne3(19). - C.4. [¢.3-9].
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KPUMIHAJIbHUX MPAaBOMOPYLIEHb BIJIMEKOBYETHCS BiJ] TaK 3BAaHOI CYKYIHOCTI
BUPOKIB. B meBHiil Mipi BKa3aHa O3HAKa “TIEPEKIMKAETHCS 3 MEPIIOI0 3 BHILJICHUX
O3HAaK CYKYMHOCTI KPUMIHAJIBHUX IPaBOMOPYIIEHb, TAKOX BIIMEXKOBYE CYKYIHICTb
KPUMIHAJIbHUX TIPABOMOPYIIIEHB BiI TAKOTO BUAY MHOKHUHHOCTI, SIK PEIIH/INB.

3 MOHATTA CYKYIMHOCTI KPUMIHAJIBHUX MPaBOIMOPYILIEHb BUIUIMBAE, IO MPHU il
HAsIBHOCTI KOXKHUHM 13 KPUMIHAJIBHUX MPABONOPYIIEHb KBali(DIKyeThCS OKPEMO, a
BIJIITOBITAJIGHICTE HACTAE 3a ABOMA Yy OubIe ctarTaMu OcobnmBoi yactuau KK.

B cr.33 KK Buau cykynHocTi He BUAUIIOTECS. OIHAK B T€Opii KpUMiHATIBHOTO
mpaBa 1 MpaBo3aCTOCOBHIM MPAKTUIIl TPATUIIIMHO BUILISIOTHCS JBA BUIU CYKYITHOCTI
KpUMIHAJBHUX TIPABOMOPYIIEHb: peallbHa Ta ixeanpHa. IlimcraBoro moaiury
CYKYITHOCTI Ha BHJM € KUIBKICTh JisiHb, SKUMH BYHMHSETHCS JBa YU OLIbIIE
KpUMIHAJbHI ~ TPaBOMOPYIICHHSA. AK€ JBa 4Yd  OUIbIIE  KPUMIHAIBHI
MPaBOMOPYIICHHS] MOXKYTh OyTH BUKOHAHHS SK BHACJIJIOK BUMHEHHS KIJTBKOX JliSIHb,
TaK 1 BHACJ1JIOK OJHOTO JIISTHHSL.

PeanbHa CyKymHICTH Ma€ MicCIl€ TOJi, KOJIM oco0a BUMHSIE JBa YW OUIbIIE
KPUMIHAJIbHI PABONOPYIICHHS ABOMA UM OUIbILE JISTHHIMH.

IneanpHa cCykynmHiCTh mnepeadadae, 10 JABa YW OUIbIIE KpPUMIHAIBHI
MIPaBOTIOPYIICHHS BUKOHYIOTHCS OJTHAM JTISTHHSIM.

B miteparypi BiJ3HAYaeTbCd, 11O peajbHa CYKYNHICTh Ha0araTo dacTillie
3yCTPIYa€ThCS B CYJOBIHM MPAKTHII, HIXK 11eanbHa, a came B 90% Bumnaaxis?.

[Ipy 1bOMYy, KOXHUM 13 BHJIB CYKYIHOCTI XapaKTE€PU3YEThCS THMH XK
O3HAKaMH, 1[0 MHOKMHHICTh KPUMIHAJIBHUX IMPABOMOPYIIEHb B3arajii 1 CYKyIHICTb
KPUMIHAJIBHUX TPABOMOPYIICHb 30KpEeMa, a TaK0XX CBOIMHU BHJIOBHUMH O3HAKaMH.
3BIZICH BUIUIMBAE, IO K MPHU peajbHIN, TaK 1 MPHU 1J€alIbHIM CyKYMHOCTI BUMHEHE
KBaMQiKyeThCs 3a 1BOMa uM Oubie ctaTTsiMu Ocobnuoi yactuan KK.

[TpoGnema kBamiikaiii CyKymHOCTI KOXXHOTO 13 BHUJIB TOJISATAE Y BUSBICHHI
TOTO, YA B3arajii Ma€ MiCII€ CYKYIHICTb, @ Y BYMHEHO OJMHHYHE KPHUMIHAIbHE
MIPaBOTIOPYIIICHHS, MOXYTh YA HE MOXYTh TEBHI iSTHHS YTBOPIOBATH CYKYITHICTb.
ToOTo, NOTPIOHO YK HE MOTPIOHO BCE BUMHEHE KBaII(PIKyBaTH 3a KIJIbKOMa HOPMaMH,
YU 5K BOHO TMOTJIMHAETHCS (OXOIUTIOETHCS) OJTHIEI0 KPUMIHAIBHO-TIPABOBOIO HOPMOIO.
Jlnst BupilieHHs 1i€i nmpoOjseMyu Hacamiiepes NOTPIOHO 3YNMUHUTHUCS HA MOJAJIBIIIHI
KkJacuikauii peanbHOI Ta 11€anbHOI CYKYITHOCTI.

PeanbHa CyKynHICTh KpHMIHAJIBHUX MPABOMOPYIIEHb, K BXKE BIJ3HAYAIOCH,
M0 CYTi CTAHOBUTH COOOI0 TOBTOPEHHS KPUMIHAIBHHUX MPaBOMOpyIIeHb. T0o0TO, Mae
MICII€ CUTYyaIlis, KOJM OJIHA 1 Ta X 0oco0a CIOYATKy BYHMHSIE OJHE KpPUMIHAIbHE
MIPaBOTIOPYIIICHHS, a 3T0JI0M, JI0 3aCY/DKCHHS 3a MepIiie MOCITaHHs, BUMHIE HACTYITHE
KPUMiHAJIbHE MTPABONOPYIIICHHS (HACTYIHI KPUMIHAIbHI IPABOMOPYIICHHS).

Ha BigmMiHy Big igeanbHOI CYKYIMHOCTI, MpPU pEATbHIM MK OKPEeMUMH
KPUMIHAJIbBHUMH TIPaBOTIOPYIIICHHSIMU € TIEBHUW pPO3pUB Yy 4aci. B 3B’A3ky 3 UM
SAKUXOCh OCOONMBUX TIPOoOIeM B KBamidikaiii pealbHOI CYKYyMHOCTI KPUMIHATBHUX
MpaBOIOPYIlICHh HE BHUHMKAae. HaWOIpll MOMMPEHUMH  TMOMMJIKAMHU,  SIKi

® Baxxanos M.. MHOKeCTBEHHOCTB NPE CTYIIEHHH 10 yrOJIOBHOMY NpaBy Ykpausbl. — XapbkoB: «[IpaBo», 2000. —
C.34.
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3yCTpIYalOThCS B MPABO3aCTOBHIN MpaKTHUIll Mpu KBadidikailii peaabHOl CYKYIMHOCTI
KPUMIHAIBHUX MPABOMOPYIICHb €:

- ITHOPYBaHHS TOTO, IO 32 OJUH YU KiJbKa KPUMIHAJIBHUX MPaBOMOPYIICHD
3aKIHYMIIMCS] CTPOKH JTaBHOCTI;

- HE TMPUTITHEHHS 10 KPUMIHAJIBHOI BIANMOBIJANBHOCTI 3a KpUMiHAIBHI
MIPABOTIOPYIICHHS, SKI BUAAIOTHCS Mao HEOE3MEYHWMH TIOPIBHSHO 3 IHIIAMHU
BUYMHEHUMH TOCSITaHHSMU;

- BIACYTHICTh U(EPEeHIINMOBAHOTO MIAXOMY 10 BHU3HAYEHHA CTafdil Ta 10
BU3HAYCHHS HassBHOCTI a00 BIJICYTHOCTI CIIBYYacCT1 MO0 KOXKHOTO 13 KpUMIHATBHUX
IPaBOMNOPYIIEHb, K1 yTBOPIOIOTh CYKYIHICTb.

[neanbHa CyKyNHICTh KPUMIHAJIBHUX TPABOIMOPYIIEHb XapaKTEPHU3Y€EThCS
yciMa 3arajJbHUMHU O3HaKaMH CYKYITHOCTIi, siki copmynsoBani B cT.33 KK Tta ski
po3risHyTi Buiue. Llelt ke BHUI CYKYNHOCTI KpHUMIHAJIbHUX IPaBONOPYLIEHb
XapaKTepU3y€eThCA OJHIEI0 CHEU(pIYHOI 03HAKOIO - JIBa a00 OLIbIINe KPUMIHATBHUX
IPaBOIOPYIIEHb BUMHSAIOTHCS OJHUM 1 THUM ke MisHHAM. [Ipudomy,omHe MisHHSA
BUMHSETHCA B OJUH 1 TOM /i€ 4ac, B OTHOMY 1 TOMY K MicIll. Take AissHHSA 0JHOYaCHO
€ O3HAKOK CKJIaAiB PI3HUX KPUMIHAJIBHHUX MPAaBONOPYIIEHb, BHACIIAOK 4YOro W
YTBOPIOETHCS CYKYNHICTh KPUMIHAJIIBHUX MPABOMOPYILIEHb. 3BUYANHO, PO 11€aTIbHY
CYKYIHICTh TOBOPSATH TOJIl, KOJU 3alOJIsIHI CYCHUIBHO HEOE3Me4H1 HACHIAKH, SIKU
IIOBHICTIO HE omucaHl B >kojHINA 13 cratred OcoOimBoi wactuau KK, mae wmicre
MOCSITaHHS Ha K1JIbKa PI3HUX 00’ €KTIB KPUMIHAJIHLHO-TIPABOBOI OXOPOHHU.

Kinacuuaum mpukiagoM, ifeandbHOI CYKYHMHOCTI € 3IIMCHEHHS ATy
OyAMHKY Al TOTO, 00 CIPUYMHUTU CMEPTh JIIOJAMHHU, SIKA TaM 3HaXoAuTbcd. B
TaKOMYy pa3i OJHUM JISSHHSM BUKOHYETHCS JBa KPHUMIHAJIbHI MPABOMOPYIICHHS -
YMHCHE 3HUILEHHS a00 MOUIKOIKEHHS MailHa Ta yMHCHE BOUBCTBO.

OueBUOHO, IO JAJIEKO HE 3aBXIW OJHUM IISTHHAM “BHACTHCS BUYHUHHUTH
ollpazy KUIbKa KpUMIHAJIBHUX TPABOMOpYIIeHb. € CKJIaId KpUMIHAJIBHUX
MPaBOIOPYILICHb, JISHHS B IKUX HACTUIBKU PI13HOPI/IHI, IO OJHUM 1 THUM K€ JISTHHIM
BUKOHATH iX HEMOKJUBO. ICHYIOTH 1 1HIII OOCTaBHHHM, SIKI BUKIIIOYAIOTh HASIBHICTh
1J€aJIbHOI CYKYMHOCTI, @ TUM CaMUM 1 HEOOXIJAHICTh KBaji(ikalli CKOEHOTO 3a
kiibkoma HopMamu OcoOmuBoi yactuHn KK. ToMy st KOHKpeTusamii MOHSATTA
i1eanbHOi CYKYMHOCTI KPHUMIHAJIBHUX TPaBOIMOPYIIEHb Ta BHSCHEHHS TOTO, SIK K
BOHA KBali(IKyeTbCAd MOTPIOHO MepepaxyBaTH BUIIAJKH, KOJIUA 1/1€alibHA CYKYITHICTb
HE MOXKE MaTH MICIIE€ Ta BIAMEXYBATH ii BiJl CYMDKHUX KPUMIHAJIHLHO-TIPABOBUX
SIBHILI.

Sk BxKe BiA3HAYANIOCA, HASBHICTh CYKYIMHOCTI KpUMIHAJBbHUX IPABOMOPYILIECHD
3BHYAHO TIOB’A3YETHCS 3 HACTAHHSM HACIHIJKIB, SIKI HE OXOILUTIOIOTHCSA >KOIAHOIO
onHiero crarrero OcobmmBoi yactuan KK, 3amomissHHSIM MIKOaU Pi3HUM 00’ €KTaM.
ToMy BuMagku, KOJMM CHUTyallisl Haraaye iaeajqbHy CYKYIHICTh KPUMIHAJIBHUX
MPaBOTIOPYIIICHb, aji¢ HACMpaBlIl HEK HE €, TOB’sI3aHI 3 XapakTepoM 00’ €KTa
(00’€KTiB), AKWUA TOPYIIYEThCS BHACTIIOK TOCSTaHHSA, OCOOJIMBOCTSAMH CaMOro
JUSIHHS Ta 3MICTOM HACIHIJIKIB, SIKI HAacTalld, KOHCTPYKIisiMuU crtateid OcoOiuBOi
yactuau KK.
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AHani3 YMHHOTO 3aKOHOAABCTBA JI03BOJISIE BKA3AaTH TaKl BUMAJKH, KOJU OJHUM
TISSHHSM HE MO>XHAa BYMHUTH KIJIbKa KpI/IMiHaJ'IBHI/IX MPaBOIOPYILIEHb - i/1eajbHa
CYKYITHICTh KpI/IMlHaJ'IBHI/IX NPaBOTIOPYIIIEHE BmcyTHﬂ

1) [isHHSM  3amofisiHI  HACHIIKH, SIKI BKa3ylOTh Ha  IOPYIICHHS
MIIIOPSIKOBAaHUX MK CO0O0I0 00’€KTiB (KOJM OAHI O0’€KTH “BXOMSTH’ B OLIBII
MIMPOKi), MPUUOMY Ma€ Miclie oOJHaKoBa Qopma BHHH. Hampukian, yMHCHO
3aMoJIisiHe TUIECHE YIIKO/KCHHS, SIKe BHUKJIMKAIO CMEPTh motepmijgoro. Tyt mae
MICIIE OJHE KpHUMIHAJbHE MPABOMOPYIIECHHS, OCKUIBKH OXOPOHIOBAHUU OO €KT -
3I0POB’Sl 1HIIOT OCOOM “NOTJIMHAETHCS THIIUM - “YKUTTS 1HIIOI OCOOM”, SIKHUHM TEXK
nopymeHuit 1mum ke aissHHAM. [lpu pi3Hux ¢opmax BHHM HE BUKIIOYAETHCS
HasBHICTh CYKYIHOCTI YMHCHOI'O 1 OUIBII TSDKKOT'O HEOOEPEKHOTo KPHUMIHAIBHOTO
MPaBOMOPYIICHHS. 30KpeMa, YMHUCHE 3allOAISHHS CEPEeIHbOI TIHKKOCTI TLIECHOTO
VIIKO/DKEHHS, Ta 3aloJisSHHS CMEpTI 4Yepe3 HEOOEepeKHICTh OJHUM JISHHSIM
kBamdikyeThes 3a 4.1 ¢1.122, 4.1 119 KK;

2) miSHHSAM 3aIojisTHO KiTbKa OJHAKOBHX HACIHIAKIB BIJHOCSATHCS 0 OJHOTO
TOro * 00’e¢kTa. BUHHUI 31IITOBXHYB MOTEPMUIOrO 3 BHUCOTH, IPH MNaJiHHI TOU
MoJIaMaB PYKY 1 HOTY, KOXHE 3 3alOJIITHUX YIIKOIKEHh CTAaHOBUTH COOOIO TIIECHE
VIIKOJKEHHS CEpelHbOi TSHKKOCTI. CKOeHe KBaMI(PIKYEThCS SK OAUH KPUMIHAIBHI
npaBonopyiieHss, nependoavenuit c¢r.122 KK; Skmo x oAHAKOBI HACTIIKU
CTOCYIOTbCSI PI3HMX OO’€KTIB, TO Ma€ MICUE CYKYNHICTb KPUMIHAJIbHUX
[PaBOMNOPYIICHb. YSBUMO, II0 BUHHUN KHUHYB TIpaHaTy B HapOJHOTO JemyTara
VYkpainu, mopsan 3 sSkuUM repedyBaB Horo momMiyHUK. MeTow i Oyj0 BOMBCTBO
JenyTara B 3B’SI3Ky 3 WOrO JIEPXKABHOIO JISUIBHICTIO, Ta BOMBCTBO IOMIYHUKA
JienyTara B 3B’513Ky 3 BUKOHAHHSIM HHM CBOiX CIY»KOOBUX 00OB’si3KiB. B pesynbrari
TaKuX [ 3aruHyjdd $K JemyTar, Tak 1 Horo mnomiyHuK. CkoeHe Mae OyTu
kBamidikoBaHe 3a CykymnHicTio: ¢T.112, m 8 u.2 c1.115 KK;

3) nisHHSAM 3amofisiHl HACTIAKU, $KI TOJNATAIOTh Yy TMOPYIIEHHI KUIBKOX
TOTOKHUX 00’€KTIB, MPUYOMY, IIKOJA 3aMoAisHA OJHOMY 1 TOMY JK IOTEPHiIOMY.
Hampukiaza, BanHEHO Tianan, SKWid COPUYWHAB 3HHUINCHHS MaliHa KiJTbKOX BUIIB SKE
HAJIC)KUTHh OMHIM 1 TiM e 0co0i. B Toil ke Jac BHAAETHCA, IO BUYMHCHHS ISTHHS,
COPSIMOBAaHOTO TPOTHM KUIBKOX TMOTEPHUIMX, BHMAarae oOKpeMO KBalli(ikyBaTu
MOCSATAaHHS 110/I0 KOXKHOTO 13 HUX. JIuiie Taka kBamidikallis BiIOBIIaTUME BUMOTaM
o0 ii 1HAMBIAYyali3anli Ta MOBHOTH, 3a0€3MEYUTh MPU3HAYEHHS CIPABEIJIMBOIO
MOKapaHHs, MOCIYXKUTh TapaHTIEI0 peai3alliio MpaB KOXKHOTO MOTEpriioro. Tomy
IpU 3aXOIUICHHI KUJTBKOX JECATKIB UM COTEHb 3apyYHUKIB aX HISK HE MOXKHA
oOiiitucs i1HKpuMinyBaHHsIM cT.147 KK nume omun pa3, Tum Ouibine, 1Mo
KBaJi(DiKyrOul O3HAKH, SIKI CTOCYIOThCS BIKY TOTEPHUIOr0, HACTaHHS TSHKKHX
HACJIKIB MOXXYTh MaTH MiCIle JUIIEe MO0 OKpeMux i3 moreprninmx; [llompasna,
BUXOJISIYM 3 BU3HAYCHHS TMOHATTS CYKYMHOCTI KPUMIHAJIBHUX MPABOMOPYIIEHb, SKE
MmictuThes B 4.1 ¢1.33 KK, Taka kBamidikallis He MOKe MaTH MICIIS;

4) SKII0 KpUMIHAJIBHE MPABOMIOPYIIICHHS BUMHAETHCS JIUIIE IIJITXOM aKTHBHOT
MOBEIIHKH - J1i, a IHIIHH MOKE€ BUMHATHCS TUIBKH IUIIXOM O€3IIsNIBHOCTI, 200 XK
HABMAKU - Ma€ Micle Oe3NIsUIbHICTh, a IHIIWA KpPUMIHAJIBbHI MPaBONOPYILICHHS
BUMHSAETHCA TUTBKM IIIAXOM Jii; ImeadbHa CYKymHICTH B TaKOMY BHITQJIKY
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HEMHUCIIUMA, OCKUJIBKHM OJIHUH 1 TOM )K€ aKT MOBEJIIHKM HE MOXE BOJHOYAC BUCTYIATH
1 9K 1181, 1 9K O€31ISTIbHICTD;

5) B 3B’s3Ky 3 0COOJIMBOCTSAMH CYO’€KTUBHOI CTABJICHHS /10 BUNHEHOTO JiSTHHS.
MoxmBa ifeanbHa CYKYIHICTh KIJTBKOX YMHCHHUX 4YH KUIBKOX HEO0OEpEeKHHUX
KPUMIHAIBHUX  MPABOMOPYIIEHb, a TaKOX YMHUCHOTO Ta HEOOEpexKHOro
KpUMIHANBHUX TpaBonopymieHb. OAHAaK, BHUKIIOYAETHCA 1calbHa CYKYIMHICTb
HEOOEPEe)KHOTO Ta YMHCHOTO KpPUMIHAJIBHHMX MPaBOMOPYIIEHb - SIKIIO ocoba He
YCBIIOMJIIOE CYCHUTbHOI HEOE3MeKH CBOTO AisSHHS (IpU HEOOEpEKHOMY MOCATaHHI),
TO BOHA HE MOXE YMHCHO JSITH 1 OO 1HIIIOTO KPUMIHAJIBHOTO MPABOMOPYIICHHS

6) BUMHEHUM JMiSSHHSIM BUKOHYIOTHCS KPUMIHAJIBHI TPaBOMOPYIICHHS, SIKI €
000B’SI3KOBOI0 (KOHCTUTYTHBHOIO) O3HAKOK IIOCSTaHHS, IMepen0adyeHoro OJHIEI0
crartreto  OcoOinuBoi  vacTuHU. Tak, BIACYTHS CYKYIHICTb KpPUMIHAJIbHUX
IPABOIOPYIIEHb, KOJM 3I1MCHIOETHCS MPHUBIACHEHHS, po3TpaTa ab0 3aBOJIOJIHHS
qy)KMM MaiHOM IUISIXOM 3JIOBKMBaHHS CIIy>)kKOOBOIO 0CO00I0 CBOIM CIyXOOBUM
CTAHOBHILIEM, KOJIU MA€ MICII€ 3HUIIICHHS MaifHa B X011 IUBEPCii TOIIIO;

7) SKIIO BYMHEHE AiSTHHSA TepeadayeHe KUIbKOMa KpHMIHAJIbHO-TIPABOBUMH
HOpPMaMH, SIKI MICTATh pI3HI BHUOM CKJIaAy OAHOTO 1 TOro 3K KPUMIHAJIBHOIO
npaBonopyiieHHs. He MOXyTb yTBOpIOBaTH 11€aJdbHOI CYKYNHOCTI MPOCTUH 1
KBaI1(PIKOBAHHM, OCOONMBO KBali(DiKOBaHWM, MPUBLICHOBAHI BUIU KPUMIHAJIBLHOTO
npaBonopyiieHHs. Hanpukiana, BOUBCTBO HE MOXe OyTH KBajli(pikoBaHE SIK BUMHEHE
OJIHOYACHO 1 TIPH MEPEeBHUIIEHHI MEX HEO0O0XiTHOT OOOpPOHM 1 B CTaHI CHJIBHOTO
JTYIIIEBHOTO XBUJIFOBAHHS;

8) SKIIO BUYMHEHE AISIHHS € IMONEPEIHBbOI0 CTA/I€l0 BUYMHEHHS TOIO CAMOIO
KPUMIHAJILHOTO TPaBOMOPYIICHHS. SIKIO X MisTHHS CTAaHOBUTH COOOI0 CaMOCTIWHE
KpUMIHAJIbHE TPABOIOPYIIEHHS 1, BOJAHOYAC, € TOTYBAaHHAM YHM 3aMaxOM Ha IHIIE
KpUMIHAJIbHE TIPABOMOPYLIEHHS, TO CKOEHE HAJICXKUTh KBalidikyBaTtucs 3a
cykynHicTio. Hanpukian, ocoba mpumdana micToieT 3 METOI0 BUMHEHHS YMHUCHOTO
BOMBCTBA 3 PEBHOILIB - CKOEHE Ma€ KBaI(PiKyBaTUCA 3a CYKYIHICTIO KPUMIHAJIBHUX
MPaBOIOpPYIIEeHb, epeadauenux 4.1 ¢1.263, 4.1 c1.14 Ta 4.1 c1.115 KK;

9) fKIIO BYMHEHE [ISIHHS CTAaHOBUTH COOOI0 CKJIaJ0BY KPHUMIHAJIBHOTO
MPaBOMNOPYILIEHHS,, BUKOHAHOTO B CIIBYy4YacTl 1 HE MepeadadyeHe sK CaMmOCTIiHE
KPUMIHAJIBHO KapaHe AisiHHA. B ToH ke uyac opraizaTropchbki, miaOyproBajbHI 4Yud
MOCOOHMIIbKI  [Zii, Kl  CTAHOBIATH  COOOI0  CaMOCTIMHMN  KpUMIHAJIBHI
MIPaBOMOPYIICHHS KBai(iKyIOThCS 32 CYKymHICTIO. Hampukiian, 3 METO0 3aCTaBUTH
HETMOBHOJIITHROTO B3SITH Y4YacTh Y KBApTUPHIA KpaADKIl HWoro Oyjo MmoOWTo, mpu
IIbOMY 3amoOJITHI CEPEAHBOI TSIKKOCTI TUIECHI YIIKOKEHHSA. TyT Mae Micie
CYKYIHICTh KPUMIHAIBHUX MPABOMOpPYIIEHb, Nependadernx 4.1 cr.122, 1.4 ct1.27 -
4.3 cT.185 KK.

Takum YMHOM, MOXHA BHJIUIATH THUIIOBI MPAaBO3aCTOCYBaJbHI CHUTYallii, Mpu
SKUX CYKYIHICTh KpUMIHAJIBHHUX MPABOMOPYIIEHb BIICYTHS - CKOEHE KBaJI(iKyEThCS
nuiie 3a oaHiero HopMoro OcobsmBoi yactuan KK, a6o »x HaBmaku, KOHCTATy€EThCS
CYKYINHICTh KPUMIHQJIBHMX TMPaBONOPYLIEHb, IO Mepefadavae Kpamidikaiio 3a
KiTbKOMa cTarTsiMu OCcO0IMBOT YaCTUHU:

XapakTepHo I ifealbHOoi CYKYNHOCTI I CyKynHicTh KPHMiHAJIbHUX NPABONOPYIIEHb |
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KPUMiHAJIBHHUX MPABONOPYIIEHb

BiiCyTHS
(Mae Miclle oiHe KpUMiHAJIbHE IPABONOPYLI€HHSI)

[MopyrmieHHs mianopsAKOBAaHUX MiXK CO00I0 00’ €KTIB TpU
pi3HKX (opMax BUHU

[MopymieHHs miAMOPsAKOBAaHUX MiXK CO00I0 00’ €KTIB IpH
OJTHAKOBI# (hOpMi BUHU

3anoisiHi pi3HI HACTIAKY Y¥ BOHH BiJTHOCSITHCS 10
pi3HHX 00’ €KTIB

Kinpka oqHAKOBUX HACIIAKIB BIIHOCATHCS 10 OJHOTIO 1
TOrO K 00’€KTa

3anodiana oonopiona wixoda kinvkom nomepninum*®

3amno/isiHa OIHOPIIHA IIKOJIa OJTHOMY 1 TOMY XK
MOTEPIIIIOMY

KpumiHasbHi IPaBOMOPYIIEHHS BYMHAIOTHCS
OJHAKOBOIO I€I0

KpumiHaabpHi IpaBOMOPYIICHHS BUYNHEHO MUITXOM
aKTHUBHOI ITOBEIIHKY, a IHIINH MOYKE BUUHSATUCS JIAIIEC
LIIIXOM O€3IsSIIBHOCTI YH HaBIaKH

JIBa 9m OinpIe KpUMIiHAJBHI TPABOTIOPYIICHHS
BYMHSAIOTHCS 3 OJJTHAKOBOIO (JOPMOIO BHHH

JlisTHHS BUMHSETHCS Yepe3 HeoOepeKHICTh, a HIIHN
KpUMiHaJbHI IPAaBOTIOPYIICHHS - YMUCHHH

JlissHHA He BHCTyIae 000B’I3KOBOIO 03HAKOIO 1HIIIOTO
KPUMIHAJIBHOTO MPaBOIIOPYIICHHS

JliTHHSAM BUKOHY€ETHCS KPUMiHANBHI PAaBOTIOPYIICHHS,
SIKAH € 000B’SI3KOBOIO O3HAKOIO 1HIIIOTO KPAMiHAIBHOTO
IPaBONOPYIICHHS

Kimpka HOpM MICTSITh pi3HI BUHU KPUMiHATBHIX
IPaBONOPYIICHb

Kinpka HOpM MICTATE pi3HI BUIHM OTHOTO TOTO XK
KPUMiHAJIBHOTO TPABOTIOPYIICHHS

JIisTHHS CTAaHOBHTH OJTHOYACHO 1 CTAIIF0 BUMHCHHS
MIEBHOTO KPUMIHAIBHOTO MIPABOMOPYIICHHS, 1
caMOCTiifHe iHIlIe KpUMiHaJIbHE MTPaBONOPYIICHHS

JIisTHHSIM BUKOHYETHCS TTOTIEPEIHS CTalisl TOTO XK CaMOTO
KPUMIHAJIBHOTO TIPaBOIIOPYIICHHS

JIisTHHS CTAHOBUTH OJTHOYACHO CKJIAJIOBY KPUMiHATBHOTO
MPaBOTIOPYILICHHS, BUKOHAHOTO B CITIBYYacTi i
nependaveHe sk CAMOCTIiHE KpUMIHAIbHE
NPaBONOPYIIEHHS

JIisSTHHS CTAHOBUTH COOOI0 CKJIAIOBY KPUMIHAILHOTO
MPaBOIOPYIIICHHS, BUKOHAHOTO B CIIBYYacTi 1 HE
nependaveHe K CaMOCTiiiHE KPUMIHAIBLHO TIPOTHIIPABHE

BUCHOBKMU 3 IPYI'OI'O IMTAHHA:

TakuM 4YMHOM, CYKYIHICTh KPUMIHAJBHUX MPABONOPYIIEHb MAa€ MICLE TOA,

KOJIN:

1) BuMHEHE TMOBHICTIO HE OXOIUTIOETHCS OYIIb-SIKOIO OJHIEI0 CTAaTTEIo
Oco0muBoi yactuaun KK. To0To, ckoeHe moTpiOHO KBali(pikyBaTh 3a KIJIbKOMA
crarTsiMu OcoOnMBOi YacTUHU. B TOH e yac CyKymHOCTI HEMAe, KO KBadi(ikalis
CKOEHOTO BIJIOYBA€ThCSI 3 TMOCWJIAHHSAM Ha OJHY cTarTio OcCoOJIMBOI YacTHMHU Ta
ctarTio (cTarti) 3aranbHoi yacTuHu KK, OCKiIbkM B TaKOMY BUTIQJIKy MA€ MICIIE OJTHE

KpUMIiHAJIbHE MTPaBOMOPYIICHHS,

2) KOXHHM 13 KPUMIHAJIIBHUX TMPABOMOPYIIEHb, K YTBOPIOIOTH CYKYITHICTb,
mijgsarae kBaiidikaiii 3a OKpEeMOI CTaTTel0 YW dYacTHHOK crarti OcoOmmBoi

yactuau KK.

B npaBo3acTocoBHI# MpaKTHIll TPAAUIIHHO BUIUISIOTHCS JIBa BUIW CYKYITHOCTI

KPUMIHAJIbHUX TIPABOMOPYILIEHb: peajbHa Ta 11ealibHa.

10 [Tosumis aBTopa He MOBHICTIO y3romkyeThes 3 unaaEM KK. Lle, ckopime, Dpomo3uilis, s peani3alii SKoi TOLiIbHO
BHecTH 3MiHM y 4.1 ¢1.33 KK - nepeabaunTu MOKINBICTE CYKYITHOCTI 37104MHIB, BiANOBIIaIbHICTD 32 SIKI BCTAHOBJICHA

oJHi€l0 1 Ti€to %k HopMoto OcobmuBoi yactuau KK.
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I11. KBAJI®IKALIA IOBTOPHOCTI KPUMIHAJIBHUX ITPABOIIOPYIHIEHb

[ToBTOpHICTh KpPUMIHAJIIBHUX MPABOMOPYIIEHb, $K BHUIUIUBAE 3 CaMOro
3HAUEHHA 1bOTO CJIOBA, Mependayae BUMHEHHS KPUMIHAIBHOTO IMPABONOPYIIECHHS,
NpUHaMHI 1e ouH pas. [Ipu npoMy KpUMiHAJIbHI TPABOMOPYILICHHS BUMHSIOTHCS B
pisHui yac (Ha BIAMIHY BiJ 1AeaJbHOI CYKYIHOCTI, AN AKOi XapakTEepHUM €
OJTHOMOMEHTHE BYHMHEHHS TOCSTaHb). TOMYy HasBHICTh TOBTOPHOCTI mepemdadae
KBaJTi(DiKaIliIO SK MEPIIOTO MOCATAHHS, TaK 1 HACTYITHOTO YU KIJIbKOX HACTYITHHUX.

Bume  BigsHauaocd, MO0  TOHATTA  IOBTOPHOCTI  KPUMIHAJIBHUX
IIPABOIOPYIIEHb OXOILIIOE:

1) peunanB KpUMiHATBFHUX MPABOIOPYIIECHb (200 MOBTOPHICTH, MOB’SI3aHY 13
3aCy/DKCHHSM 32 TIepIlie KpUMIHAIBHE TPABOMOPYIICHHS);

2) peadbHy CYKYNHICTh KpPUMIHAJIBHUX MPaBOMOPYIIEHb, IJs  AKOI
XapaKTepHUM € BYMHEHHS B PI3HUI Yac KUIBKOX HE IMOB’SI3aHUX MK c00010
KpUMIHAIBHUX MPaBONOPYILIEHb, TOOTO 3a YMOBHM, KOJM 3aKOH HE Hajaae
KBaT(hiKytOUOTO 3HAYEHHS TaKiil MOBTOPHOCTI - MMOBTOPHICTh HE BUCTYIAE O3HAKOIO
a HI OCHOBHOTO, a Hi KBaJII()iIKOBAHOTO By KPUMIHAJIBHOTO TpaBonopyiieHHs. Lle,
HAIMPUKJIAJ, BYMHEHHS OJIHOTO JHS KpaalKKHU, a IHIIOTO - XyJiraHctBa. Taky
MOBTOPHICTh 1HKOJIM 1€ HA3WBAIOTh 3arajbHOK MOBTOPHICTIO, OCKUIBKM NEPIIUHN 1
HACTYIHUI KpHUMIHAJIbHI MPAaBONOPYIIEHHS MOXYTh OyTH Oynb-akuMu. Taky
MOBTOPHICTH MPOTMOHYETHCS HA3WBATH MOBTOPEHHSM KPUMIHAJTBHUX MPABOIIOPYIIICHb.

[loBTOpHICTH  (MOBTOpPEHHSI) - peajdbHa CYKYIHICTh  KPUMIHAJIbHUX
[IPaBOMNOPYIIEHb - HE CTAHOBUTHh TPYAHOILUIB Yy IUIaHI KBamiQikaiii, OCKIJIbKH IpH
IbOMY KOKHE OKpEME KpHMiHaJbHE IPABONOPYIICHHS OLIHIOETHCS OKpeMo, 0e3
OyAb-SIKOT0 3B’SI3KYy 3 IHIIMM IOCSTaHHAM. BOHa BpaxoByeTbCs NMPH MpPU3HAYEHHS
MOKapaHHA K o0cTaBuHA, 10 00TsKYe oro (1.1 4.1 ¢1.67 KK);

3) TOBTOPHICTH, SIKa& BHUCTYNMA€ O3HAKOI CKJIaJqy KPUMIHAJIBHOTO
npaBonopyimieHHss. Came Taka TMOBTOPHICTH (ITOBTOPHICTh Y BJIACHOMY PO3MiHHI
CJIOBA) BUAUISETHCS SIK OJIMH 13 BHUJIIB MHOKMHHOCTI KPUMIHAJIBHUX MTPABONOPYIIICHbD.
[Ipn HasBHOCTI Takoi MOBTOPHOCTI BUHUKAE MOTpeda KBami(iKyBaTH SK TEpIie
KpUMIHAJIbHE TPaBOMOPYIICHHsS, TaK 1 HAcTymHe (HACTymHi), MpUYOMY 3
BpaxyBaHHSIM TOTO, [0 WOTO BYMHEHO MOBTOPHO, HAaTH OI[IHKY I[bOMY BHUIY
MHO>XMHHOCTI KpUMiHAJIBHUX MTPaBOMOPYIIEHD B LIIIOMY.

O3HaKo10 CKJIaay KPUMIHAJIBLHOTO MPABONOPYIIEHHS MOBTOPHICTh 32 YMHHUM
3aKOHO/JaBCTBOM BH3HAETHCS TOJi, KOJM BUMHEHHS HACTYIMHOTO KPHUMIiHAJIHLHOTO
MPaBOMNOPYIIECHHS SIKOCh TOB’SI3aHO 3 TOMEPEIHIM, CBIIYUTH MPO TEBHY JIHIIO Y
noBeliHI cy0’ekta. [Ipo Takuil 3B’S30K MOXHA TOBOPUTH TOJI1, KOJU BUHUHSIOTHCS
KpUMIiHAJIbHI PABOMOPYIICHHS:

- TOTOXHI, TOOTO Ti, AKi CHIBIAJalOTh 3a yCIMa OOOB’SI3KOBHUMH O3HAKaMU
ckiuany (Hampukiaj, MEepIuid pa3 BUMHEHO KPAAKKy 1 Jpyre KpUMIHAJIbHE
MIPABOTIOPYIICHHS TEX CTaHOBUTH COOOI0 KPAADKKY). K mpaBmiio, 1e KpUMiHAIbHI
MPaBOTIOPYIIICHHS, SKI Tiepen0adeHi OAHIEr0 1 Tiero kK crarTero OcoOIMBOi YacTUHU
KK;

- OJTHOPI/JHI - fKI CIIBHAJAI0Th 3a OUIBIIICTIO O3HAK CKJIATy KPHUMIHAIBLHOTO
pPaBOMNOPYIICHHS (TaK, OJHOPIIHMMU € Takl KpUMIHAJIbHI MPaBOMOPYILICHHS, SK
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KpaJbkka Ta Trpadixk). OAHOPIIHI KPUMIHAIBHI MPABOMOPYIIEHHS 3BUYAMHO
nependaueni crarramMu OcoOnmBoi yactuau KK, ski mepenbadeni B omHoMy i

po3maimi.
B 3anexxHOCTI Bil BHAY MONEPEIHHOTO 1 HACTYMHOTO KPUMIHAIBHOTO
MPaBOIOPYILICHHS BUJIIJISIOTH MOBTOPHICTH TOTOKHUX KPUMIHAJTBHUX

MPABOIOPYIIECHb Ta TOBTOPHICTH OJHOPITHUX KPUMIHAJIBHUX MPABOMIOPYILIEHb.

Hapmani #iTume MOBa Ipo BU3HAYCHHSI MOHSTTS caMe I[bOTO BHUY MMOBTOPHOCTI
KPUMIHAJIbHUX TIPABOMIOPYIIEHb.

OCKUJIBKM TMOBTOPHICTh KPUMIHAJIBHUX TMPABOMOPYIIEHb - 1€ BUI IX
MHO>KWHHOCTI, TO 1M MpUTaMaHHI yCi 3arajibHi O3HAKM MHOKMHHOCTI (30KpeMma, Te,
o0 KOXXHE OKpeMe IIOCSATaHHS CTaHOBUTH COOOI0 camMe KpHUMIHaAJbHE
MIPaBOIOPYILICHHS, a HE 1HIIIE MPABOMOPYIICHHS, 30€piraloThCsl IOPUANYHI HACIIIKH
paHillie BYNHEHOTO KPUMIHAIBHOTO TIPABOMOPYIIEHHS ), a TAKOX JIOJATKOBI PUCH, SK1
XapaKTepU3ylTh caMe el BHJI MHOXUHHOCTI KPUMIHAJIBHUX TpaBomopyiieHb. Lli
O3HAKH TaKI:

1) mocsiraHHS BYMHSETHCS MUIIXOM TOBTOPEHHS, TOOTO HEOZHOPA30BOTO
BUYMHEHHSI JIIIHb, KOXKHE 3 KX CTAHOBHUTH COO0I0 KPUMIHAIBHE MTPABOMIOPYIICHHS;

2) 3a mepiiie KpUMiHaJIbHE MPABOMOPYIIEHHS 0co0a He Oyra 3acyJiKeHa, abo x
OyJa 3acy/JKeHa, OJHaK, 1[I CyAUMOCTI 3aKOH HE HaJa€ KBai(PIKyHO4Oro 3HaYCHHS.
[Hakme Kaxy4yd, TIOBTOPHICTh BKJIIOYaE B ce0e peuuauB KpUMIHAIBHUX
MPaBOMOPYIIEHb y TOMY BHIIQJIKy, SIKIIO PEIUIUB HE BHUCTYIA€ O3HAKOIO CKIAITY
KPUMIHAJILHOTO MIPaBOMOPYIIIECHHS;

3) y crarti OcobnuBoi yactuHu KK mOBTOpHOCTI HajaHO 3HAYEHHSI O3HAKU
CKJIaJy KpUMIHAJIBHOTO MPABOMIOPYIIICHHS,

4) KOXHE 3 JBOX YW OUIbIIE JITHH CTAHOBUTH COOOI0 OKpEME KpHMiHAIbHE
IPABOIOPYILIECHHS (BOHU HE € CKJIaJJOBUMH OJHOIO 1 TOTO % MOCATaHHS).

B kpuminanpHOMY MpaBi MPUIHATO BUIUIATH TaKe 3HAYEHHS MOBTOPHOCTI
KPUMIHAJIbHUX TIPABOTIOPYIIICHB !

1) 3arajibHe - MOBTOPHICTh BUCTYMA€ SIK OOCTAaBHHA, 110 OOTSKYE MOKapaHHS
(m.1 4.1 c1.67 KK). Take 3Hau€HHS MOBTOPHICTh MA€ y BHIAJIKaX, KOJU BOHA HE
BUCTYTIA€ SIK O3HaKa CKJIaJy KPUMIHAJIHLHOTO MPABOMOPYIIEHHS, TOOTO y BHITaJKax,
K1 3apa3 He PO3TISAAI0THCS;

2) HeoOXiJIHE - TIOBTOPEHHS [ISIHHS € OOOB’S3KOBOIO O3HAKOIO MPOCTOTO
(OCHOBHOTO) CKJIay KpUMIHAJIBHOTO TMpaBonopyiieHHs. [Ipu npomy mepiie TisHHS,
TOTO)KHE 3 HACTYITHUMH, HE BHU3HAETHCS KPUMIHAIBHUM MPABOMOPYIICHHSIM.
HeoOximHa MOBTOPHICTh MEPETBOPIOE AAMIHICTPATUBHUN, TUCHUIUIIHAPHUN a0o
THITUH TPOCTYMOK Y KpUMIHAIBHE MMPABOMOPYIICHHS.

Psan  TOTOXKHMX  TPOCTYNKIB  CKIQAAIOTh  JIMIIE OJHE KpUMIHAJIbHE
IPaBOIMOPYIIEHHS, TOMY TpH LbOMY BIACYTHS MHOXHMHHICTh KPUMIHAJIBHUX
IPaBOTOPYIICHb.

3) xBamiikyroye, KOJM TMOBTOPHOCTI HaJaHE 3HAYEHHS O3HAKU CKJIaay
KPUMIHAJIBHOTO TPaBONOPYIICHHs, a 1i HaABHICTh BIUIMBA€ Ha KBaji(ikaiio
CKoeHoro. Taka TOBTOPHICTh 3a YMHHUM 3aKOHOJIaBCTBOM BIJIIrpa€ 3HAYEHHS
KBali(iKylouoi O3HAKM CKJIaJy KpPMMIiHAJILHOTO MPABONOPYIIEHHS. li yTBOpIOE
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BUMHEHHS JIBOX 4YM OLUIbIINE TOTOXHHUX (TOOTO, MepeadadyeHuX OIHIEI0 1 TIEK X
crarreto OcobmuBoi yactuau KK) kpuMmiHampHUX NpaBONOpyIIeHb, a y Pl
BUMAKIB 1 OJHOPIAHMX KPUMIHAIBHMUX TNpaBomnopymieHb. [Ipu mpomy i mepiie
JISTHHS. BU3HAETHCA KPUMIHAJIBHUM TPABONOPYIIEHHSM, TIPU HAsABHOCTI XK
MOBTOPHOCTI MAa€ MiClleé MHOXXHMHHICTh KpHUMIHAJbHUX IMpaBomopyiieHb. Came
KBasi(piKyroue 3HAYEHHS MOBTOPHOCTI KpHUMIHAJbHUX TMPAaBONOPYILIEHb © Oyze
PO3TIIAIATUCS JaTi.

BkasiBka Ha mOBTOpHICTh B cTarTax OcoOnmBoi yactuHn KK mo3nauaeThes
KUTbKOMa TepMIHAMH, K1 MalOTh OJIM3bKUH, ajle HE TOTOKHHM 3MICT, B1I0OpakaroTh
pI13H1 TTOHSTTS.

HaiiGinpm mommpeHa BKa3iBKa Ha aHali30BaHMM BHJ MHOXKMHHOCTI 3a
JIOTIOMOT'OI0 TEPMiHA MOBTOPHO, sIKa Ma€ MICIe Y Maike y CeMHU JECSATKaxX cTaTeu
Oco6muBoi yactuan KK 2001 p. Kpim Toro BiAMOBiAHE MOHSTTS IMO3HAYAETHCS
CJIOBOCIIOJTYYEHHSIM 0CO0010, sIKa paHille BUMHMIIA.. - Jalll K BKA3YIOThCS CTATTI PO
KpUMiHAIbHI MPaBONOPYIIECHHS, MOTIEPEAHE BUMHEHHS SIKUX Ja€ IMiJICTaBy BU3HABATU
HasBHICTh IILOTO BHUJIy TOBTOPHOCTI (O1JIs mMiBTOpa AecsATKAa BUMAJKIB). Takoro poay
BKa31BKM Ha NOBTOpHICTh YyuHHUN KK poOuTh y pizHux opmax.

Ha nepumii nornsaa, ko B KK roBopuThCs mpo BUMHEHHS KPUMIHAIBHOTO
IPaBOIMOPYIIEHHS TIOBTOPHO TO MA€ThCd HA YBa3l MOBTOPHICTh TOTOXHHUX
KPUMIHAJIbBHUX MPaBOMNOPYILIEHb - MONEPEIHE BUMHEHHS [ISHHS, MNepea0adeHoro
miero k crarrero OcobimmBoi yactuam KK. Opnak, e He 3aBxam Tak. [loHATTS
HNOBTOPHOCTI HANOUIBII MONIMPEHUX KPUMIHAJIBHUX MPABONOPYUIEHb - PO3KpaJaHb
Yy>KOTO MaiiHa, HaBeneHe y mnpumitii 10 cT.185 KK mokasye, mo nuum TepMiHOM
MOo3HAa4YeHa TOBTOPHICTh OJHOPIAHMX KPUMIHAJIBHUX MPABOMOPYIIEHb. TepMiH ke
0co0010, fAKa paHilie BYMHWIA... (Jadl >  HA3WBAIOThCA  KPUMIHAIBHI
IPABOIOPYILIEHHS, TONEPEIHE BUNHEHHS AKX YTBOPIOE MOBTOPHICTh UM BKA3yIOThCS
BinnoBigHi ctatTi KK) B ycix Bumagkax BKazye Ha HasSBHICTh IMOBTOPHOCTI
OJTHOPIIHUX KPUMIHAJIBHUX TMpaBomopylieHb. IlpudyoMy, B KIIBKOM CTaTTIX
Oco6muBoi yactuan KK (Hanpukman 4.2 ct.152 KK) BiH BukopucTaHuil mopsia 3
BKa31BKOO Ha BYMHEHHS [ISSHHS TOBTOpHO. To00TO, 3aKOHOAAaBElb MOPST
BUKOPUCTOBYE TMOHATTA MOBTOPHOCTI TOTOXKHHMX 1 TOBTOPHOCTI OJHOPIAHUX
KPUMIHAIBHUX MPABOMOPYIICHb, [0 HAaBPSA YW TMPABUIBHO. AJKE TOHATTA
MOBTOPHOCTI OJHOPIAHUX KPUMIHAIBHUX MPABONOPYIIEHb IIUPILE, BOHO OXOILIIOE 1
HOTIEepEeIHE BUMHEHHSI TOTOXKHUX KPUMIHAIBHUX MPAaBONOPYIIEHb.

Buxopucrani B unHHOMy KK TepMmiHm, siki MO3HA4alOTh CHCTEMATHYHICTH
(ct.116, 1.1 c1.120, 4.1 ¢1.303, 4.1 c1.390 KK) Ta HeognopazoBicth (c1.434 KK) He
XapaKTEepPU3ylOTh  TOBTOPHICTh,  SIK  BHUJ  MHOXXMHHOCTI  KPUMIHAJBHUX
npaBoniopymieHb. Bonu (Ha Biamidy Bifg a”amoriuamx TepmidiB B KK 1960 p.)
BKa3ylOTb HAa HAasABHICTb IOBTOPEHHS JisiHb, SIK YMOBHM KpUMIHAJIbHOI
BIJIMOBIIAJILHOCTI 32 MPOCTHUH BHUJ KPUMIHAJIBLHOTO TMPABOMOpPYIIEHHS. [HaKIe
KKY4H, KOXKHE OKpEME JIISIHHSI, IKE YTBOPIOE CUCTEMATUYHICTh Y HEOJHOPA30BICTh
HE CTAaHOBUTh COOOI0 KpUMIHAJIbHE MPABONMOPYLIEHHS, BIJIMOBIIHA KUJIBKICTh TaKUX
JlSIHb TaKOX HE BKa3y€ HA HAsSBHICTh MHOKMHHOCTI KPUMIHAJIBHUX MPABOIMOPYIIEHb,
OCKIIbKM KpUMiHAJIbHE MPABOMOPYIICHHS TPU IIHOMY BUYUHSETHCS JIHIIE OIMH.
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Bunaerbcs, 1m0 KpuMiHaIbHI PABOMOPYILIEHHS, 03HAKOIO SIKUX € CUCTEeMaTHUYHICTb
YU HEOJAHOPA30BICTh BUNHEHHS BiAMOBIAHUX MisIHb, CTAHOBIISTH COOOI0 PI3HOBHU] TaK
3BaHMX TMPOJIOBKYBAHUX KpPHUMIHAJIBHUX MPABOMOPYIIEHb, MUTAaHHS KBamiQikarii
SKUX OYIyTh PO3TIISIHYTI Jai.

Toune BCTaHOBIEHHS 3HAYEHHS TEPMIHIB, SKUMU B cTaTTsix OcobnnBoi
gactuan KK mo3HadeHa moBTOPHICTh, Ma€ BHUpIIIAIbHE 3HAYCHHS ISl BU3HAUYCHHS
3MICTY IIHOTO TOHATTS IMOJAO OKPEMHUX BHUMAAKIB. AJDKE, TOBTOPHICTH YTBOPIOE
BUYMHEHHS HE OyAb-SKUX KPUMIHAIBHHX IPaBOMOPYIICHH (IK II€ Ma€ MiCIe TpH
MOBTOPEHHI KPUMIHAJIBLHUX MPABOMOPYIIIEHD), a JIIIIE THUX, sIKI BU3HAUYCHI 3aKOHOM -
Mae OyTH BCTAHOBJICHA BIAMOBIIHA KOMOIHAIlIS TEPIIOTO 1 HACTYIMHOTO (HACTYITHUX )
KPUMIHAJIBHUX TpaBonopylieHb. [IpudoMy, mae OyTH BCTaHOBJICHE MO€IHAHHS HE
JuIie O3HaK OO0 €KTUBHOI CTOPOHM - TIOBTOPHE BYMHEHHS i abo akTiB
0e3/isIbHOCTI, @ KPUMIHAJIBHOTO MIPaBOMOPYILIEHHS B 1iioMy. Ha 11e 3BepHyB yBary
BepxoBuuii cyn Ykpainu B n.10 mocranou Ne4 Big 26 kBitHs 2002 p. “IIpo cymoBy
NpaKkTUKy B CIpaBax I@po KpHUMIHAIbHI MpaBONOpyWEHHs Yy cdepi o0iry
HApKOTUYHUX 3acO01B, TICUXOTPOIHUX PEUOBHUH, iX aHAJOTIB a00 MPEKypcopiB” Ae
BKa3aHO, 110 HE3aKOHHE 3aBOJIOJIHHSA HAPKOTUYHHMH 3aC00aMH, MCHUXOTPOIMHUMU
peUOBHMHAMH, 1X aHAJIOTaMU Ta HACTYIHE iX 30epiranHs, NepeBe3eHHs, MEPECHIIaHHs 3
METOI0 30yTy 4M 0e3 Takoi METH, a TaKOX iX HE3aKOHHU 30yT YTBOPIOIOTH
CYKYIHICTh KPUMIHAJIbHUX MpaBoNopylieHb, nependayenux cr.308 1 307 um c1.309
KK, npote He yTBOPIOIOTH O3HAKH MOBTOPHOCTI, MependavyeHoi 4.2 ct.307 abo 4.2
cT.309 KK.

OTXe, TOBTOPHICTh YTBOPIOE BUMHEHHSA JBOX 4YHM OLIbIIE KPUMIHAIBHUX
MPaBOMOPYIICHb, BU3HAYEHUX B cTaTTi OCOOIMBOI YaCTUHU, IPUUOMY BUMAraeThCs,
o0 3a KOXKEH 13 HUX 0co0a miaisiraia KpUMIHaIbHIN BIANOBIAAIBHOCTI (HE OyIio
MaTepiaabHO-TIPAaBOBUX 1 MPOIIECYaTbHUX MEPETIOH, PO SIKI TOBOPUJIIOCS BUIIE B X0/
3’SICyBaHHS TOHATTSI MHOKHHHOTO KPUMIiHAJIBHUX MPABOIOPYIICHB):

1) monepeHbOro - BYNHEHHS SIKOTO MEPEay€e MOBTOPHOCTI;

2) HACTYIHOTO - SIKUM, BJIACHE, 1 € TOBTOPHUM.

Taki KpyMiHaIbHI PABOMOPYIIEHHS BUCTYMAIOTh €JIEMEHTAaMU MOBTOPHOCTI.
[IpuuoMy, KOKEH 13 HUX MOKe OyTH SIK 3aKIHUEHUW, TaK 1 MEepepBaHUA Ha CTajli
rOTYBaHHS, HE3aKIHYEHOro abo 3aKIHYEHOro 3amaxy; OyTH BUYMHEHUH SK
“O0IHOOCIOHO”, TakK 1 B CIIBYYacTI.

[Tonepenne kpuMiHalbHE TIpaBoNOpyIIeHHs Mo3HavaeTbest B KK mo-pizHomy:

- LIUISIXOM BKa3iBKM Ha Horo Ha3By. Tak, B 4.2 c1.187 KK mnependaueno:
“P030i1#1, BAUMHEHUH ...0c00010, sIKa paHillle BYNHUIA po30iii a00 OaHANTH3M

- uyepe3 mepenik crated OcoOmmBoi dactmaum KK, skxi mepenbadaroTh
BIJINOBITHE KpUMIHAJBHE MpaBomnopyiieHHs. 3okpema, B 4.2 ¢1.307 KK Bkazano mpo
“Ti »x pii, BYMHEHI MOBTOPHO abo0 ...0c0000, sIKa paHillle BYMHWJIA OJUH 13
KPUMIHAJILHUX TIPaBOIMOpPYIeHb, nepeadadenux crartamu 308-310, 312, 314, 315,
317 usoro Koaekcy”;

- Ha3WBAETHCSA POJIOBE MOHSATTS MEBHOTO KPUMIHAIBHOTO MPAaBOMOPYIIECHHS Ta
BU3HAYAIOTHCS OOMEXKEHHS - BUMHEHHS SIKUX caMe€ KPHMIHAJIBHUX MPAaBOIMOPYIIECHb
HE TIOBMHHO YTBOpIOBaTH MNOBTOpHICTh. Hampukman, B m.13 u.2 cr.115 KK
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BCTAHOBJICHA BIJIMIOBIIAJIBHICTh 32 YMHUCHE BOMBCTBO “BUMHEHE 0CO0OI0, sIKa paHiIlIe
BUMHHJIa YMUCHE BOMBCTBO 3a BHHSTKOM BOHMBCTBA, mependadeHoro crarrsmu 116-
118 uporo Koxekcy™.

KpuMinanbHe TpaBOMOPYIICHHS, SKE € IOBTOPHUM (HACTYIHHI), TaKOX
Ha3BaHMU B aucrosumii BigmosBimHoi 4dactuHU crtarri OcobOmmBoi yactuau KK.
OCK1JbKM TIOBTOPHICTh CTAHOBUTH CO00I0 KBaTi(PiKyr0O4y O3HaKy, TO BKa3iBKa Ha HeEl
MICTUTBCSI B YacTHUHI Jpyriil ctarti. [Ipy 11boMy 3aKOHOAaBElb BUKOPUCTOBYE pi3HI
NpUIOMU BKa31BKH Ha Take KpUMiHAJIbHE PABOMOPYIICHHS:

- MpsSIMO Ha3WBa€ KOro. 3BUYAMHO II€ MAa€ MICIE TOJi, KOJM MPOCTUM BH]
KPUMIHAJILHOTO MIPaBONOPYIIIEHHS BUMHAETHCS OAHIET Aieto. Hampukian, B 4.2 cT.185
ropoputhcs: “Kpaaikka, BunHeHa TOBTOPHO...”;

- BKa3ye Ha Te, 110 MOBTOPHICTh YTBOPIOIOTH ““T1 X J1i”, “T1 cami mii” - Ti, K1
nepeadayeHi YacTUHOIO MEPIIOI0 CTaTTi. Takuil MpUoM 3yCTPIYAEThCS TOMI, KOJIU
MPOCTUN BUJ KPUMIHAJIBHOTO MPABOIMOPYIICHHS MOXK€ OyTHM BHUKOHAHMM OaraTtbMa
ATPTCPHATUBHUMH JiSTHHSAMH. Tak, KpUMIHaJIbHE IMPABOIOPYIICHHS, TepeadavycHe
ct.199 KK, moxke OyTv BUMHEHE NUISIXOM BHKOHAaHHS 7 Aid, a B 4.2 1Ii€i cTarTi
nepeadavyeHa BIAMOBIAAIBHICTE 3a “Ti cami 1ii, BUMHEHHI MOBTOPHO”. BuuHeHHA
OyIp-SKOi 13 HMX Jla€ MIJICTaBy KBaji(hiKyBaTH KpHMiHAJIbHE MPaBOMOPYLIECHHS 32
O3HAKOI0 MOBTOPHOCTI. [IpnyoMy, MOBTOPHICTh YTBOPIOE€ BUMHEHHS KPUMIHAIBHUX
MPaBOIOPYILICHh TaKUMHU JIAMH B OyAb-SKMX KOMOIHAIISIX - 1HAKIIE KaXydH,
NomepeIHINA 1 HACTYNMHUM (ITOBTOPHUI) KpUMIHAJIbHI IPABOMOPYIIEHHS MOXKYTh OyTH
BUMHEHHI HE O0OOB’S3KOBO OJIHAKOBUMH JIsIMHU, a Oyab-SKUMHU 3 THX, SKI BKa3aHl B
JUCIO3UIII  CTAaTTi  NpO  NPOCTUH  BHUJ  BIANOBIIHOTO  KPUMIHAJIBHOTO
MIPaBOMOPYIIIEHHS;

- BCTAHOBIIIOE€ BIMOBIJAIBHICTh 32 MOBTOPHICTh Y BHUMAJKYy BUYMHEHHS JIii,
nependoadeHux neBHor yactuHow crarti KK. Tak, y 4.3 ¢1.109 KK Bkazano: “/lii,
nepeadayeHi YacTHMHOIO JAPYroi 1€l CTarTi, BYMHEHI... TOBTOPHO’. B Takux
BUITQJIKaX, HACTYIHE KpHUMIHAJIbHE MPABOMOPYIICHHS Ma€ TMOJATaTH y JisX, SKi
TOTOXHI1 JI0 TUX, 0 NepeadaueHi YaCcTUHOK CTaTTi, 10 SKOi BIACHJIA€E HOpMa IPO
BIJINIOBIJIHE TOBTOPHE KPUMIHAJIbHE MPABONOPYIICHHS.

B 3B’43Ky 31 3MiHaMHM B 3aKOHOJIAaBCTBI HEPIJKO BUHHUKAE MUTAHHS, SKOIO
penakuiero crarti OcobmuBoi yactunu KK ciijn kepyBaTucsa BU3HAYalOUu HasIBHICTD
MOTIEPETHHOTO KPUMIHAJIBHOTO TpaBomopyIIeHHs. Hampukman, ocoba BYMHUIA
OoanautusMm B miepion aii KK 1960 p., Bxe micas Habpanus unHHOCTI KK 2001 p.
BUMHUJIA PO30iii. YMOBH BiMOBIAATBHOCTI 32 OanauTU3M 3a HOBUM KK 3MiHeHi, 1110
OoOyMOBJICHO perjiaMeHTaiiero BiamoBiguux nutanb B 4.4 c1.28 KK 2001 p. He
BUKJIFOYEHI CHUTYyallii, Koiu ocoba mijjsrana 0 KpuMiHAIbHIA BiAMOBIMAIBHOCTI 32
KpUMIiHAJbHUM 3aKOHOM, SIKMH JIisIB HA MOMEHT BUYMHCHHS JIISTHHS, OJTHAK BIITOBIIHI
Nii He BU3HAIOTHCS KPUMIHAIBHO MPOTHIPABHUMH 32 HOBUM 3aKOHOM (30Kpema, y
BUIAJIKY 3 OaHIUTHU3MOM uepe3 Te, 110 BCTAHOBJICHA Y4acTh y OaH/l JUIIE IBOX
YYacHHKIB, HE JIOBEJcHAa MeTa Oe3MOCepeaHhOT0 BUMHEHHS KUTBKOX TSDKKHX YH
0COOJIMBO TSDKKUX KPUMIHAIBHUX MTPABOMOPYIICHB).

[le nuTaHHs MOKE BUPILLYBATUCS 110 PI3ZHOMY:
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Opnna mo3ullisl MoJisira€ B TOMY, IO CJIiJ KEPyBaTUCA PEIAKIIIEI0 CTATTi, sSKa
Jisi;la HA MOMEHT BYMHEHHSI BIATOBITHOTO KPUMIHAIBHOTO MpaBonopyiieHHs. TooTo,
SKIIO MisTHHS CTAHOBUJIO COOOI0 TIOTIEpeIHE KPUMiHAIBHE TTPABOTIOPYIIICHHS Ha3BaHE
B JICITO3HUIIIi CTATTi PO HACTyIHE (MIOBTOPHE) KPUMiHAJIbHE MPABOMOPYIICHHS, a00
Oyno mepembadeHe CTaTTE0, HOMEp SKOi Ha3BaHO B CTAaTTI MPO TOBTOPHE
KpUMIHAJIbHE TIPABOMOPYIIEHHS, TO HACTYIMHE KPUMIHAJIBHE MPaBOMOPYIICHHS
BU3HAETHCS IOBTOPHUM, HE3QJICIKHO BiJl TOTO, IO 3rOJIOM CTaTTS BUKJIAJCHA B HOBIN
penaKilii Yu B CHJIy 1HIIKUX MPUYMH 3MIHEHI YMOBU KPUMIHAIBHOI BiMOBIAAIBHOCTI,
MOCHJICHA KapaHICTh MOMEpPEHHOTO KPUMIHAJIBLHOTO MpaBornopymieHHs. [Ipu npomy
K €JIEMEHTOM TMOBTOPHOCTI CJiJi BH3HABAaTU 1 KpUMIHAJIbHE MPABOMOPYIICHHS,
BUMHEHE TO, KOJIM Taka MOBTOPHICTH IIle HEe OyJsia mepeadadeHa K KBalidikyroda
O3HaKa.

Hpyruit  miaxig 3BOAUTBCS JO TOro, IO TONEpPEJHE KpUMIHAIbHE
[IPaBOMOPYIIICHHS MOBUHHE OYTH BUMHEHO BXKE€ MICJIsI HAaOpaHHS YMHHOCTI CTAaTTEIO
PO BIAMOBIIAIBHICTH 3a IMOBTOpHE mocsaraHHs. Lle (momepemHe) KpuMiHAIbHE
MPaBOIOPYILICHHS TOBUHHO OyTHU nependayeHe crarteto OcobMBOi YaCTUHHU, sIKa 1€
B PEAaKiiii, YUHHIM Ha MOMEHT BCTAHOBJICHHS YW 3MIHM YMOB BIJIMOBIAQJIBHOCTI 3a
MOBTOPHE KPUMiHAJIBHE MPABOMOPYIIICHHS.

Bunaerbcd, mo mnepeBary ciiji BIIAATH JAPYTOMY 3 BKa3aHUX MOXJIMBHUX
pinieHb. ApryMeHTamM Ha MOro KOPUCTH €:

1) nisiHHS, SIKI HE € KpUMIHQJIBHO NPOTUIIPABHUMHU Ha Yac BUYMHEHHSA
HACTYMHOTO JISHHS came Mo co0i, He MOXKE€ BHUCTYNATH 1 SIK €JIEMEHT MOBTOPHOCTI.
AK€ TIOBTOPHICTb YTBOPIOE BYMHEHHS [JBOX UM OUIbIIE KPUMIHAIBHUX
MpaBOMOPYIICHb. BUYWHEHHs JHIlle OJHOTO [isiHHA (HACTYMHOTO) HE BeAe 10
BUHUKHEHHS TOBTOPHOCTI KPUMIHAJILHUX TPABOMOPYIICHB;

2) monoxenHss 4.2 cr.4 KK mpo Te, mo KpuMiHalbHA MPOTUIPABHICTH 1
KapaHICTh JISHHS BU3HAYAETHCS 3aKOHOM, SIKUM JISB HAa 9aC BUMHEHHS I[bOTO JISTHHS
IOJI0 TOBTOPHOCTI KPHWMIHAJIBHUX MPABOTOPYIICHb O3HAYa€, IO TAaKWW 3aKOH
MOBUHEH ISITH HAa MOMEHT BYMHEHHS SK IIONEPEIHBOTO, TaK 1 HACTYITHOTO
KPHUMIHAJIbHUX TIPABOTIOPYIIICHb;

3) BU3HAaHHA [JiSHHS, $KE HE CTAHOBUTh COOOI  KpHUMiHAJIbHE
MIPaBOTIOPYIIICHHS, €JIEMEHTOM IMTOBTOPHOCTI CYIEPEYUTH MOJIOKEHHSIM TIPO 3BOPOTHY
J110 3aKOHY MPO KpUMiHAIBHY BiANOBiAaNbHICTH ¥ yaci (c¢T.5 KK);

4) mommpennit y KK Bupas “mii, mependadeHi 4aCTHHOIO TEPIIOIO III€I0
CTaTTi”, SIKU BUKOPHUCTOBYETHCS JIJIsl BKa31BKM Ha aHANI30BaHHMM BUJ MHOXXHHHOCTI
KPUMIHAJILHUX TPABOIOPYIIIEHb, O3HA4Ya€, MO Jii MaloTh OyTH TependadeHi came
I[I€F0 CTATTEl0, a HE TaKOIO, KA Jisjia B IMOMEPEIHIN peaKIlii;

5) BpaxyBaHHS KPHUMIHQJIBHOTO TPABOIMOPYIIEHHS, MepeadauyeHoro OiIbIIl
M’SIKUM ~ paHillle YUHHUM 3aKOHOM, €JIEMEHTOM TIOBTOPHOCTI I[OHAWMEHIIEe
HECIpaBeUIMBO. AJKe, MPU IbOMY O0C00i, HE HAJAaHO IMAHCY 3BaXXUTU CBOIO
MOBEAIHKY 3 BpaXxyBaHHS MOCWJICHHS BIJMOBIJAIBHOCTI 32 MONEPEAHE KpUMIHAIbHE
npaBornopyiieHHs. [{i1KkoM MOXIIMBO, IO 3HAIOUU TPO MOCUJICHHS BiJNMOBIIATLHOCTI
32 MOBTOPHICTh - YCBIAOMIIIOIOYM MPO TE, IO MONEPEIHE ISHHS BPAaXOBaHO SK
€JIEMEHT MOBTOPHOCTI, 0c00a BiAMOBHUJIACS O BiJl BAMHEHHS HACTYITHOT'O MOCSITaHHS.
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Tomy, Hanpukiaza, po30iii BUMHEHUN MOBTOPHO, OyJe MaTH MICIE 32 YMOBU
mo ¥ 3a umHHuM KK BIiAMOBiTHI [MiSHHA CTaHOBJATH COOOI0 KpUMIHAIBHI
MpaBoTOpyIIeHHs, mependadeni cr.187 abdo 257 KK; neramizamis (BiZMUBaHHS)
JIOXO/JIIB, OJIEpKAaHUX 3JTOYMHHHUM ILJISTXOM, BUNHEHE TOBTOPHO, MA€ MiCIIE 32 YMOBH,
110 ¥ mepiie MOoCsATaHHA BUMHEHO Micis HaOpaHHsS YUHHOCTI 3aKOHOM YKpainu Bijg 16
ciunsg 2003 p.; He3aKOHHE 3aBOJIOIHHS TPAHCIIOPTHUM 3aCO00M, BUMHEHE TTOBTOPHO,
nependavae, mo ocoba padille BYMHWIA KpUMIHAJIbHE MPABOMOPYILICHHS,
nependauenuit cr.289 KK 2001 p., a He yroH TpaHCHOPTHHUX 3acoO0iB, SKUN
kBaidikyBapcs 3a c1.2153 KK 1960 p.

KBamidikairis MOBTOPHOCTI KpUMIHAJIBHUX IIPABOIOPYIICHb Iepeadoavae
KPUMIHAJILHO-TIPABOBY OI[IHKY SIK MOMNEPEIHbOr0, TaK 1 HACTYIMHOIO KPUMiHAIBHUX
npaBonopyiieHb. YW He HAWCKIAJHIIIUM TUTAaHHSAM, SKE BHUPIIIYETbCS B XO/II
KBaiQikailii MOBTOPHOCTI, € MUTAHHS MPO T€, UM CIiJ] OKPEMO OI[IHIOBATH OKpEeMi
KpUMIHAJIbHI IPABOMOPYIICHHS, sIKI YTBOPIOIOTH TOBTOPHICTb.

3 1bOro MPUBOY B TEOPIl Ta HA MPAKTHII ICHYIOTh Pi3HI MO3ULII.

[lepma mosirae B ToMy, O KBali(ikalis KpUMIHAIBHOTO MPaBONOPYIICHHS
K TIOBTOPHOTO OXOIUIIOE COOOK BYMHEHHS 1 IMOMNEPEIHIX KPUMIHAIBHUX
MIPaBOIOPYILIEHb, TOMY CaMOCTIHHO iX KBali(iKyBaTH HeMae nmotpedu. Buxomsuu 3
TaKOi TOYKHU 30Dy, Jli KUIIEHBKOBOTO 3JI0Mis, SIKUA BKpaB CTO FaMaHIB y PI3HUX
noTepnumx Kam@ikyrotecs auie 3a 4.2 cT.185 KK. Taka kBamidikaiis, Ha 1yMKY ii
MPUXUIIBHUKIB, OXOIUTIOE 1 OCTAHHIO KPAJIIKKY, 1 BC1 paHillle BYMHEHI.

Jlpyra Touka 30py NpOTUJIEKHA - KO’KHE KpUMIHAJIBHE [TPABONOPYIIECHHS, IKE €
€JIEMEHTOM MOBTOPHOCTI, KBaJI(PIKYETHCS OKPEMO, IPUUOMY JIPYTUH 1 BCl pelra - 3
BpaxyBaHHSM HasiBHOCTI MOBTOPHOCTI. B TakoMy BUIa Ky KOHCTATYy€ThCSI MOEAHAHHS
1 TOBTOPHOCTI 1 CYKYIHOCTI KpPUMIHAJIBHUX TpaBonopyiieHb. Hapenenuit Buiie
rinoTeTuyHe nocsranus ciia kBamdikysaru Tak: 4.1 c1.185 KK; 4.2 c1.185 KK; 4.2
ct.185 KK... (Bchoro BkaziBky Ha 4.2 ¢T.185 KK notpi6Ho naBatu 99 pasis).

Hapernti, me oauH miaxij B MEBHIM Mipl koMrpoMmicHui. BiH 3BoaUTHCS 10
TOTO, IO KBali(piKalis KPUMIHAIIBHOIO MPAaBOMOPYUIEHHS SIK MOBTOPHOTO OXOIUTIOE
co0010 1 BUMHEHHS MOMNEPEIHIX KPUMIHAIBHUX MPABOMOPYIIEHb - OKPEMO BOHU HE
KBaMikyroThcsl. KpuMiHanbHI MPaBONOPYIICHHS, SIKI CTAHOBIISATh COOOI0 €JIEMEHTH
MOBTOPHOCTI, MIATAI0Th OKpeMIi KBaTi(iKallli JHIE y TAKUX BUIAIKAX:

- BOHM HEOJHOPIJIHI (HAITPUKJIa], EpUIOro pa3y BUMHEHA KpaalKKa, a BAPYTE -
maxpaictBo). KoskeH 13 1HMX KPUMIHAIBHUX  MPABOMOPYIIEHh MOTPIOHO
KBaM(iKyBaTH OKPEMO, MPUYOMY HACTYMHHUN 3 BpaxyBaHHAM MOBTOPHOCTI - 4.l
ct.185, 4.2 c1.190 KK;

- MalwTh MICIIe pi3HI CTaali BYMHEHHS KPUMIHAJIBHUX MPABOMOPYIICHD.
Hampukinaz, onvH 13 HUX 3aKiHYEHWH, a 1HIIWN - IEpepBaHui Ha cTafil 3amaxy. Tomi
CKO€HE KB (PiKyeThCs, HAMPUKIIA, Tak: 4.2 ¢T.15- 4.1 ¢T.185; 1.2 c1.185 KK;

- oguH (OAHI) 13 KPUMIHAIBHUX TMPABOIMOPYIIEHh BYMHEHO Y CIIBYyYacTi, a
1HIMi (1H11) - “oAH00ciOHO0”. [Ipu IbOMY KpUMIHAJIBHI TPABONOPYILIEHHS, BUNHEHI
y CIIBYYacCTi, KBaJIi(PiKyIOThCS 3 MOCUJIAHHIMU Ha BiAMOBIaHI yacTuHM cT.27, 28 KK,
1HII1 5K KpUMIHAJIbHI MPAaBOMOPYIIEHHS - Jniie 3a ctaTTsiMu OcobsmBoi yactuHu KK.
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BepxoBHuii cyn YkpaiHM y CBOiX IOCTaHOBax Ta PIIMICHHSIX 3 KOHKPETHHX
CIpaB He 3aiiMae SKOich OAHIET mMo3mIli om0 kBamidikarii moBTopHocTi. [1{omo
MOCSATaHb TPOTH BIACHOCTI BIH PEKOMEHJYye KBami(iKyBaTH CKOEHE JHIIE 3a
YaCTHHOIO CTaTTI, fKa rnepeadayae MoBTOPHE KpUMiHAIbHE MTPaBONOpyIIeHH . | nuie
IIpU HAsIBHOCTI PI3HOPIAHUX MOCSTaHb, PI3HUX CTaJlli, Ta BUNHEHHI OKPEMHX JiSHb Y
CHIBY4YacTi CKO€HE MPOMOHYeThbca KBamidikyBatu okpemo. Komm x #merscss mpo
KpUMiHAJIbHI MPABOMOPYIICHHS MPOTH OCOOHM, TO BUIIMI CyJOBUN OpraH Jep>KaBu
3aliMae 1HIIY MO3UIIO - BUXOIUTH 3 HEOOX1THOCTI KOXKHE MOCSTaHHA KBaJi(iKyBaTu
okpemo. Tak B 1m.23 noctanoBu 1ieHymy BepxoBnoro Cyay Vkpainum Nel2 Binm 25
rpyaas 1992 p. “IIpo cymoBy MpakTUKy B CHpaBax MPO KOPUCIHUBI KPUMIHAIBHI
MPaBOMOPYIICHHS. TPOTH TMPUBATHOI BIIACHOCTI” TOBOPUTHCS, IO Yy BHUIAJKY
BUYMHEHHS BHUHHOIO OCO0OI0  JIEKUIBKOX  KPUMIHAJIBHUX  IPABONOPYIICHD,
nepeadadeHuX OJHIEI0 13 BKA3aHMX CTaTel [mepeniveHi cTaTTi, SKi BIAMOBIAAIOTH
ct.ct.185, 186, 190, 189 KK 2001 p. - B.H.] ii naii, mpu BIACYTHOCTI I1HIIUX
KBaMI(PIKYIOUMX O3HAK HAJEKUTh KBaTI(IKyBaTH 32 YACTUHOIO JPYTOO TI€l UM 1HIION
ctarTi. [lomatkoBo KBamiQikyBaTH Meplle KpUMIHAIbHE MPABONOPYIICHHS e W 3a
YaCTUHOIO MEPIIOK0 IaHOI CTATTI HE MOTPIOHO. Y pa3l BUMHEHHS AEKUIBKOX MOCSTaHb
Ha NPUBATHY BJIACHICTh PI3HUMHU CIIOCOOAMU MEpIlie KPUMIHAIBHE MTPAaBONOPYIICHHS
(mpyu  BIACYTHOCTI IHIIMX KBaJl(IKYIOUMX O3HAaK) HaJeXUTh KBamM(IKyBaTH 3a
YACTUHOIO TIEPIIOI0 BIAMOBIIHOI CTATTI, a 1HIII, SIK BANHEHI TOBTOPHO, 32 YACTUHAMU
npyrumu BianoBigHux ctated KK VYkpainu. AHamorivydi 3a 3MIiCTOM pO3’sSCHEHHS
JlaHl B 11.24 Ha3BaHOI ITOCTAHOBH IIO0 KBaJIidiKallli MOBTOPHOTO PO300I0.

A B n.12 moctanoBu Ne4 Bix 27 6epe3nst 1992 p. “IIpo cynoBy IpakTUKy Y
CIpaBax IMpO 3IBajTyBaHHS Ta IHIIN CTaTeBl KpPUMIHAJIBHI TPABOMOPYIICHHS
TOBOPUTHCS, 110 TPH BUYMHEHHI JBOX YW OUIBINE 3IBAJITyBaHb, BIATOBIIAIBHICTh 3a
Akl mependaveHa pisHUMHU yactuHamu cT.117 KpuminaapHOro Kojekcy [BkazaHa
crarts KK 1960 p., 3apa3 e ct.152 KK 2001 p. - B.H.], a Takoxx npu BUUHEHHI Y
OJIHOMY BHUIIAJIKy 3aMaxy Ha 3IBaJTyBaHHs a00 CIIBY4YacTl B LIbOMY KPUMiHaJIbHUX
MPaBOIOPYILIEHb, & B I1HIIOMY - 3aKIHYEHOIO 3TBaJTYBaHHA, Jii BHUHHOIO CJIiJ
KBaM(piKyBaTH 32 CYKYINHICTIO BKa3aHUX KPUMIHAJIBHUX MpaBomnopyiieHb. | gam B
bOMY X MyHKTI BepxoBHuil cyq Ykpainu BKazye, 110 3rBAJITYBaHHA MOTEPILIOI 03
OOTSKYIOUMX O3HAaK LBOr0 KPUMIHAIBHOTO MPABOMOPYLIEHHS, a IMOTIM IMOBTOPHE
3TBAJITYBAaHHSI 3a HAsIBHOCTI O3HaK 4.3 yu 4.4 c1.117 KpuMiHaibHOTO KOIEKCY
MOBUHHI KBali(piKyBaTUCA 3a CYKYMHICTIO KPUMIHAJIBHUX IPABOMOPYIICHb,
nependayenux 4.1 cr.117 KpuMiHanbHOTO KOJEKCY Ta BIAMOBIAHO 4.3 uM 4.4 Imi€i
CTaTTI.

Takwmii xe miaxin 3akpimieHud 1 B mocrtanoBax [lnenymy Bepxoshnoro Cymy
VYkpaian, npuitnatux Ha 6a3i HoBoro KK Vkpainu. B B.15 mocranoBu Ne5 Bim 26
kBIiTHI 2002 p. TOBOPHUTHCS, IO IIEI0 O3HAKOKI [MOBTOPHICTH IOJO OJCpKAHHS
xabapa Ta gaBanHs xabapa - B.H.] oxomumoerhcs sk meprmii, Tak 1 HACTYITHHMA
KPUMIHAJIbHI NTPaBOMOPYILIECHHS, TOMY KBali(iKyBaTH MEPIINI 13 HUX AOJATKOBO I
11 3a 4.1 ¢1.368 un 369 KK He moTpiobHoO. L{e He cTOCY€eThCsl TUX BUMAJKIB, KOJIM OJIHI
KPUMIHAJIbHI MPABOMOPYIIEHHS! OyJlM 3aKIHYEHUMH, a 1HIIl - Hi, 1 BUNAJKIB, KOJIH
ocoba OJIHI KpUMIHAJIbHI MPaBONOPYUIEHHS BUMHMJIA SK BUKOHABElLlb, a 1HIII, SIK
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opraHizaTop, mig0yproBad ab0 NOCIOHMK, OCKUIbBKM HE3aKiHYeHI KpUMIHAJbHI
MPaBOIMOPYIIEHHS 1 KPUMIHAJIbHI TMPABOMOPYIICHHs, SKi oco0a BUMHWIA HE SK
BUKOHABEIlb, MOBHHHI OJEp>KyBaTH OKpeMy KBami(iKaliro 3 TMOCWIAHHSAM Ha
BIANOBIAHY YacTuHy cT.15 un c1.27 KK.

Y 1n.17 nocranosu Ilnenymy BepxoBHoro Cyny Ykpainu Ne 2 Bijx 7 Jr0TOrO
2003 p. “TIIpo cyaoBy mpakTHKy B CHpaBax MpO KpHUMIHAJIbHI MPAaBOMOPYIICHHS
IPOTH KUTTS Ta 3I0pPOB’ 0COOM™ 3a3HAYEHO, IO KOJM BUHHUU HE OyB 3acyz[>1<eHHP”1
3a paHillle BUNHEHE BOMBCTBO UM TOTYBaHHS 10 HHOTO abo 3aMax Ha HBOTO, I1i HOTO
i OIAraloTh CaMOCTIMHIM  kBamidikalii, a MNOBTOPHO BYMHEHE BOMBCTBO
kBamdikyerscss 3a m.13 u.2 cr.115 KK. Oxpemo kBamiikyrOTbCs ISIHHS 1 Y
BUIAJIKaX, KOJU CIOYaTKy OyJI0O BUMHEHE 3aKIHUYE€HE YMHUCHE BOMBCTBO, a MOTIM -
TOTYBaHHS JI0 TAKOTO K KPUMIHAIBHOTO MPABOMOPYIIECHHS YU 3aMax Ha HbOTO.

Bunaetncs, 1Mo nmpuHOUIAM KpHMiHAJIBHO-TIPABOBOI KBasidikarlii HalOLIbIIe
BIJIOBIJIa€ OKpema (4u sSIK 1€ KaXyTb - CaMoOCTiiHa) KBamidikallisi KOMXHOTO
KPUMIHAIBHOTO MPABOMOPYIICHHS, SKHH € eJIeMEHTOM TMOBTOpHOCTI. Ha
M1ATBEPAKEHHSI MPABUJIBHOCTI CaMe TaKOI'o MiJX0y MOYXHA HAaBECTU TaKl JIOBOJIH:

1) Taka xBamidikaiis 3abesneuye il MOBHOTY, OCKUIBKA TpPH I[LOMY I103a
OI[IHKOIO HE 3aJIMIIATHCS OKPEMi €Mi30/u (€JIEMEHTH MOBTOPHOCTI), KOXKHUM 13 STKUX
CTAaHOBUTH CAaMOCTIIIHE KPUMIHAJIbHE MPABOMOPYILIEHHS;

2) okpema kBami(ikallisi KOXHOTO 13 €JIEMEHTIB TOBTOPHOCTI Ja€ MOKIIUBICTh
OPU3HAUUTU CIPaBEAJIMBE IOKAPAaHHS, OCKUIBKA BOHO MPU3HAYATUMETHCS 3
BpaxyBaHHAM IpaBuil, Bu3HaueHuXx B cT.70 KK (okpeMo 3a KoKHUM 13 KpUMiHAJIBHUX
MPaBOMNOPYIIIEHb, OCTATOYHE MOKapaHHs Oyje, sSIK MpaBuio, OUTbIIE, HIXK 32 OKpeMi
KpUMiHAJIbHI PABOMOPYIICHHS, SIKI YTBOPIOIOTH MOBTOPHICTH);

3) 3axucT mpaB MOTEPHIIOr0 BiJi KPUMIHAIHHOTO MPABOMOPYIICHHS MOKHA
e(eKTHUBHO 3INCHUTU TIIBKM 32 YMOBH, IO BYMHEHE MPOTH KOXKHOTO 13 HHX
MOCSITAHHS OTPUMAE OKPEMY KPUMIHAJILHO-TIPABOBY OIlIHKY, a He Oyjie ‘‘3axoBaHe’ 3a
3arajbHOI0 BKa3IBKOIO Ha MOBTOPHICTh. Bylb-sKUi MOTEpNiIMKA BOpaBl, NPUHANMHI,
3HATH, K caMe KBaJi(PIKOBAHO KpPUMIHAJIbHE MPABOMOPYLICHHS, BUMHEHUN MPOTH
HBOTO 1 sIKE MOKapaHHs MPU3HAYCHE 3a 3aMOA1sTHY HOMY IIKOIY;

4) mpu Takii kBamiikalli MOKHa 3a0e3MeUuTH ii 1HAMBIAYaJTbHICTh. Ilo-
nepiie, pi3Hy MPaBOBY OLIHKY OTPUMYIOTh JISIHHS OC1O, sIKI BUMHUIIM HEOJHAKOBY
KUIBKICTh KPUMIHAJbHUX MPABONOPYIIEHb, SKI YTBOPIOIOTh IOBTOPHICTh - MpPH
KBamiikailii JUIIe 3a YaCTUHOKO CTATTi, sSiKa Tependayae MOBTOPHE KpUMIHAIbHE
MPABOTIOPYIIEHHS OJTHAKOBY OHIHKy OTPUMAIOTh 1 OCATaHHS TOrO, XTO BUMHUB CTO
KpUMIHAJIBHUX TPABOMOPYUIEHb, 1 TOTO, XTO BYMHHUB BIANOBIIHE KpPUMIHAJIbHE
npaBoropyiieHHs Jume Bapyre. Ilo-mpyre, MoxkHa Oyne audepeHuioBaTu
BIJIMOBIAANBHICTh CIIBYYaCHUKIB KPHUMIHAJBHUX MPaBOMOPYIIEHb, BYMHEHHUX Y
CIIBYYAacTi, KOJIM TOBTOPHICTh HAasiBHA B TIOCSITAHHI JIUIIIE ICSIKUX 13 HUX;

5) okpema kBamidikaimis KOXHOTO 13 KPUMIHAJIBHHX MPaBOMOPYIICHb, SIKi
YTBOPIOIOTH MOBTOPHICTh, TOOTO, BHU3HAHHS NPU I[OMY M€ 1 CYKYIHOCTI,
BUMAraeTbCs Mpu KBamidikaiii 3 MocuiaaHHAMU Ha ctarTi 3aranbHoi yacTuHu KK.
Taki mocuiiaHHS MOXYTh 31MCHIOBAaTUCSA IOJI0 KOHKPETHMX KPUMIHAJIBHUX
PaBOMNOPYILIEHb, & HE TOBTOPHOCTI B IIJIOMY.
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[Ipu kBamidikarlii MOBTOPHOCTI KPUMIHAIBHUX MPABOIOPYIIEHb MOTPIOHO, SIK
BUJIA€THCS, KEPYBATUCS TAKIMHU TTPABUIIAMH:

1) BU3HAUWTH, MA€ MICIIE TIOBTOPEHHS JisHb, CIPSIMOBAHUX HA BYWHEHHS
OJHOTO KPHUMIHAJIBFHOTO TPABOMOPYIICHHS, YW BYMHEHHS JBOX a0o Oijiblie
KPUMIHAJIbHUX TTPABOTIOPYIIICHb;

2) pmatd  KpPUMIHAJBHO-TIPABOBY  OLIHKY  KOXXHOMY  KPHUMIHAJIbHOTO
MIPaBOTIOPYIICHHS. OKPEMO, BU3HAYHTH, YK 30€piratoThcs HOTO MPaBOBI HACTIAKU (HE
CIUIWJIA TaBHICTh KPUMIHAIBHOI BIIMOBIIaILHOCTI 200 CYyTMMICTh HE MOTalleHa Y1 He
3HATA, HEMae€ TMPOIECYATbHUX TMEPernoH ISl MPUTITHEHHS [0 KPUMiHAIBHOI
B1JIMOBIAILHOCTI);

3) BU3HAUUTH BHUJ] TOBTOPHOCTI;

4) BctaHoBuTH, U Hajae KK moBTOpHOCTI KBasi(hikyr04oro 3Ha4YeHHS;

5) ocraroyHO KBaiiiKyBaTH CKOEHE 3 BpaxyBaHHSM IOBTOPHOCTI JPYTOro
KPUMIHAJIBHOTO TPABOMOPYIIECHHS (HACTYITHUX KPUMiHAJIBHHUX MPABOIIOPYIICHB).

BUCHOBKMU 3 TPETHOI'O IMTAHHS.

TakuM 4YHMHOM, MOBTOPHICTIO KPUMIHAJIBHUX MPABONOPYIIEHb BU3HAETHCS
BUMHEHHSI JIBOX a00 OuIbIe KPUMIHAJBHUX MPaBOMOPYIIECHb, MEpea0aueHUX TIEI0
caMolo ctaTTero abo yacTuHoto ctarti OcobymBoi yactTuHu 11boro Komaekcy.

[Tpu kBamigikaiii TOBTOPHOCTI KpUMIHAIBHUX MPABOMOPYIIEHb MOTPIOHO, 5K
BUJIA€THCS, KEPYBATUCS TAKUMHU MPABUIIAMH:

1) BU3HAUWTH, Ma€ MICLE TOBTOPEHHS JdisiHb, CIPSMOBAHUX HA BYMHEHHS
OJTHOTO KPHUMIHQJIBHOI'O MPABOMOPYLIEHHS, YW BYMHEHHS [JBOX abo Ouiblue
KpUMIHAJIBbHUX PABONOPYLICHb;

2) pgaTM  KPUMIHAIBHO-TIPABOBY  OIIHKY  KOXXHOMY  KPHUMIHAJIBHOTO
MPaBOMOPYIICHHS. OKPEMO, BUSHAYUTH, YK 30€pIratoThcs HOTO MPaBOBI HACTIAKHU (HE
CIUIMJIA TaBHICTh KPUMIHAJIBHOT BiJIITOBIIAJIbHOCTI a00 CyIMMICTh HE MOTAaIlICHA YA HE
3HATA, HEMae€ TMPOLECYAIbHUX TMEPEeNoH JUIsl MPUTITHEHHS [0 KpUMIHAIbHOI
BIJIMOBIAILHOCTI);

3) BU3HAUYMTH BUJI IOBTOPHOCTI;

4) BctanoBuTH, uu Hagae KK moBTopHOCTI KBami(iKyr0ouoro 3Ha4€HHS;

5) ocraroyHO KBadi(iKyBaTH CKOEHE 3 BpaxyBaHHSIM MOBTOPHOCTI IPYTOro
KPUMIHAJIBHOTO MPABOMOPYIIECHHS (HACTYITHUX KPUMiHAJIBHHUX MPABOIIOPYIICHB).
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IV. KBAJI®IKAIIA PEHUINBY KPUMIHAJIBHUX
ITPABOIIOPYIHIEHDb

[ToHATTS penuanBy KpUMIHAIBHAX MTPAaBONOPYIICHh BU3HAYAETHCS CTATTEIO 34
KK sk BUMHEHHS HOBOTO YMHCHOTO KPHMIHAJIHHOTO MPABOIOPYIIIEHHS 0CO000I0, sSKa
Ma€ CyIWMICTh 3a YMHCHHH KpUMIHAJIbHE TMPABOMOPYIICHHS (T.3. JICTAJIBHHMA
pPELU/IUB).

PeunauB — 11e ciemiaibHUE Pi3HOBHU]I MIOBTOPHOCTI (1[0 BIATIOBIIA€ MTEPEKIIATY
3 JIATUHCBHKOI), KWW XapaKTepHu3ye HOTo AK OLIbII CYyCHIJIbHO HeOe3neuHny dhopmy
MHO>KHUHHOCTI.

3aranpHi pUCH PELUJIMBY SIK IOBTOPHOCTI KPUMIHAIBHOTO MPABOMIOPYIICHHS:

BUMHEHHS 0CO00I0 JBOX a00 OUIbIIE CAMOCTIHHUX YMHCHUX KPUMIHAIBHHUX
MIPaBOMNOPYIIICHb;

KOXKHE KpUMIHAJIbHE TPaBOMOPYIICHHS — OJIMHUYHE;

BCl1 KpUMIHAJIbHI MPAaBONOPYLIEHHS BIJAAIEH]I M) COOOI0 TEBHUM IPOMIKKOM
yacy,

Ta crnenudiuHa 03HaKa pelu/IuBY:

CYyJIUMICTb 3a BUMHEHHS MonepeIHbOro(Hix) KPUMIHAJIBHOTO
NPaBOMNOPYIICHHS(HIB), SIKa CTBOPIOETHCA OOBHUHYBAJIBHHM BHPOKOM CYIy, UIO
BCTYIMB Yy 3aKOHHY CHJTY 1 SIKa HE ToraiieHa abo He 3HATa y BCTAHOBJICHOMY 3aKOHOM
nopsiziky (ct.89, 91 KK), 1o Bukitouae penuims.

Buainsaiors 3aranpHuil Ta CrieliaibHUN BUIM PELIUIUBY.

3aranbHUi perUANB YTBOPIOIOTH PI3HOPIAHI KPUMIHAIBHI MPABOMOPYIICHHS,
TOOTO pi3HI 32 00’ €KTaMH TOCSATaHHS.

3aranpHUW  pelWIUWB HE BIUIMBAaE Ha KBamQiKamilo KpUMiHAJIBHUX
MPaBOMOPYIIIEHb, & BUCTYIA€ OOCTAaBUHOIO, sika 00TsKye nmokapanHs (1.1 ¢r.67 KK).

CremianpHUM PENMJAMB BKJIIOYAE IMOBTOPHICTh TOTOKHHUX a00 OJHOPIIHUX
KPUMIHAJIBHUX MTPaBONOPYILIEHb, OJHAKOBUX a00 OJHOPITHUX 3a CKIIAJIOM, SIKI MalOTh
OJIHOPIJIHI 00’ €KTH Ta CIIOCOON BUMHEHHSI.

Hanpuknaza: kpaaikka + kpajaixkka ado rpadixk, maxpaicTBo Ta 1HIIE.

[le HaiiOLIbII HEOE3NEYHW BUJ PELMUAMBY, L0 XapaKTEpU3YE CYCHUIbHY
HEOE3MeYHICTh HOTo Cy0’eKTYy.

B 3a1e’HOCTI BiJl KIJTBKOCTI CYJUMOCTEH peluIUB MOAUISIIOTh HAa TaKl BUJIU:

OPOCTUM — JIBI CYJTUMOCTI;

CKIaaHui (OaraTopazoBuii) — 3 1 OUIBIIIE CYAUMOCTI.

I mpoctwii 1 CKJIagHUW PEUUIMBH MOXYTb OyTH SK 3arajJlbHUMH, TakK 1
creriaJbHUMU a00 KOMOIHOBAaHUMH.

3a cTyneHeM CycrniibHOI HeOe3MEeUHOCT! BUTIISIOTh:

NEHITCHIIAPHUN PEeIMANB — KOJMM 0c00a, sKa paHile 3acymKyBajacs 0
1n030aBJICHHS BOJII 1, MAIOYM CYAMMICTb, 3HOBY 3aCYIKYEThCS 10 MO30aBJICHHS BOJI.
[le#i Bua Mae 3HAYCHHS IS BUPIMICHHS TWTAaHHS TIPO YMOBHO-IOCTPOKOBE
3BUIbHEHHS! BiJ BiAOyBaHHA mnokapaHHs (m.2 4.3 cr.81 BCTaHOBIIOE BIAOYTTS HE
MeHIEe 2/3 MPU3HAaYEHOro0 CTPOKY MOKapaHHs);
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PELUANB TSKKHUX 1 OCOOJIMBO TSKKHUX KPUMIHAJIIBHUX MpaBoNoOpylieHb. B
gyugHoMy KK Vkpainm 3akoHOgaBenb BIIMOBHUBCS BiJl MOHSTTS OCOOJIHBO
HeOe3neuHni penuausict, ke nependoadanocs cr.26 KK 1960 p. V unnnomy KK
pelUIMB KPUMIHATFHUX MPaBOMOPYIIEHb Y TUCHO3UIIsX cTaTeit Oco0MMBOl YaCTHHH
K KBali(iKyroua O3HAKa HE B)KHUBAETHCS, @ OXOIUIIOETHCSA TAKOK0 KBaNi(PiKyIOUOIO
O3HAKOIO SIK TOBTOPHICTH Ta HASIBHICTH CYJTUMOCTI.

PenuanB KpuUMiIHAIBHOTO TMPABOMOPYUICHHS Yy BUMNAAKaX, IepeadaueHnx
3aKOHOM, BIUTMBAa€ Ha KBalmi(ikaiilo KpUMIHAIBHOTO TpaBomopymeHHs. lle,
NepeayciM, CTOCYEThCS CHEIIaIbHOTO peruaAuBy. Y OaraThboXx cTarTsx (Oco0iuBoOi
yactuHu KK Vikpainu nomepenHss cyAuMICTh HpsIMO BKa3zaHa sIK KBadidikyroua
o3Haka. OTOX, KOJH 1151 03HaKa BCTAHOBJIEHA y CIpaBi, BOHA MTOBMHHA B1100pa3uTUCS
y KBamidikaiii KpUMIHAJILHOIO IIpaBOMOpPYIICHHS. Tak, XyliraHcTBO, BYMHEHE
0c00010, 0 BXKE Ma€ CYJUMICTb 3a XYJIraHCTBO, KBali(ikyeTbes 3a 4. 3 1. 296 KK
Ykpainu.

Ilpasuna  keanighixayii  npu  peyuousosi - MOMONCHUX  KPUMIHATbHUX
npasonopyuleny:.

KPUMIHAJIBHE MPABOMOPYLIEHHSI KBATI(PIKYETHCS 3a KBAII(IKYIOUOIO O03HAKOIO
(«BUMHEHHSI NISIHHS OCOOOI0 paHillle CyAUMOI0 3a KPUMIHAJIbHE MPaBONOPYILIECHHS,
nepeadoayeHui miero cTaTTero») BiAnoBiaHOI ctaTTi OcobnuBoi yactuau KK (4. 3 cT.
296 KK VYkpainn);

SKIIO KpUMIHAJIbHE TMPaBONOPYIICHHS OyJI0 He3aKiHYeHUM, KBalidikaiis
3niicHioeThes 3a 4. 1 1. 14 KK Ykpainu (rotyBanus) abo yactunamu 1, 2, 3 cT. 15
KK Vkpainu (3amax) 1 3 KBaJlipikyr0uor0 03HAKOI «peuuauBy I1i€i ctatti Oco0muBoi
yactuHu KK Ykpainu (4. 3 ct. 296 KK Ykpainn);

AKII0 0co0a BYMHWJIA KpHUMIHAJIbHE TMPABOMOPYIICHHS SK OpraHi3aTop,
nigoyproBad abo MocoOHMK, KBaidiKalls 3A1HCHIOETbCA 3a YacTuHaMu 3, 4, 5 ct1. 27
KK Vkpainu 1 3 kBajmiikyrodorw o3HaKo penuauB Iii€i crarti OcoO0anBOi YaCTUHH
KK Vkpainu (4.3 ct1. 296 KK Ykpaiun).

[TpakTiuHe 3HAYEHHS PEUMIWBY KPHUMIHAJIBHUX MPABOMOPYIIEHb TOJSATAE B
TOMY, 1110 BIH O€peThcs 0 YBaru npu KBaii(ikauii KpUMiHAIbHUX MPAaBOMOPYLIEHb 1
MPU3HAYEHH] TOKapaHHSI.

Ilpasuna keanigixayii npu peyuouosi 0OHOPIOHUX abO  pPIZHOPIOHUX
KPUMIHATILHUX ~— NPABONOPYUIEHb.  KOXKHE  KpUMIiHajdbHE  TPABOIOPYIICHHS
KBaM(IKY€ETHCS OKPEMO 3a BIAMOBIIHUMM YacTUHAMH cTaTedt Oco0nuBOi 4acTHHU
KK Vkpainu (4. 1 ct. 121 1 4. 1 cT. 122 KK Ykpainn).

Takuit penuauB He mnependadeHuit y crartsax OcobmmBoi yactuau KK sk
KkBaJi(pikyroua o3Haka, ToMmy, BianoBinHo 10 M. 1 cr. 67 KK VYkpainu, Bu3HaeThCs
00CTaBUHOIO, 10 OOTSKY€E TOKAPAHHS.

BUCHOBKMU 3 YETBEPTOI'O IIMTAHHA:

TakuM 4YMHOM, pENUANB KPUMIHAJIBHUX MPABOMOPYIICHh — 1€ BUYWHEHHS
HOBOTO YMHUCHOTO KPUMIHAJIHLHOTO MPABOMOPYIIECHHS 0CO0010, IKa Ma€ CYyJTUMMICTh 32
YMHUCHE KpUMIHAJIbHE TMPABOMOPYIIEHHS. BUIIAIOTH 3arajJibHUNA Ta CHEIlaTbHUMI
pEIUANB KPUMIHAIBHUX TPABOMOPYIIEHb, a TAaKOX, B 3aJEKHOCTI BiJ KUIBKOCTI
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CyIUMOCTEH, MPOCTUH 1 CKiaaHuil (OaraTopa3oBHii) Ta 3a CTYNEHEM CYCIUIbHOI
HEOE3MEUYHOCT] — MEeHITEHIIAPHUA PEIMINB 1 PEUUANB TSHKKUX Ta 0COOJIMBO TSKKHX
KPUMIHAIBHUX MPABONOPYIIEHb.
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V. KBAJII®IKALISI TPUBAIOYUX, TIPOJOBXYBAHUX I CKJIAJEHUX KPUMIHAJIBHUX
ITPABOIIOPYIHIEHb

He yTBOpro€ MHOXUHHOCTI KpPUMIHAJIBHUX TPABONOPYIIEHbh BUYHMHEHHS
YCKJIAAHEHOTO  OJMHUYHOTO  KPUMIHAJIBHOTO  MPABOMOPYIIEHHS  (CKJIAIHOTO,
CKJIQZICHOTO, TPOJOBKYBAHOTO, TPHUBAIOYOTO, KPUMIHAIBHUX MPABOMOPYIIEHb 3
JTUCIIO3UINIAIMU  CTaTed, M0 MICTITh aJbTePHATHUBHI [JiSHHS, KPHUMIHAJIBLHOTO
MPaBOMOPYILICHHS, SKUM niependayae 0e3nocepeiHbO T0AATKOBUN 00’ €KT).

OnuHuYHe KpUMiHAJbHE TPABONMOPYIIEHHS — 1€ BYHHEHHS O0CO00I0
CYCIUIBHO HEOE3MeyHoro MisHHSA (OJMHUYHOTO ab0 JCKUTBKOX TOTOXHUX,
OXOIUTIOBAHUX €IWHUM YMHCIOM), IO MiJjIsArae KBamidikamii sSK CKIaa OJHOTO,
nepeadaueHoro KpumiHaabHUM KOJEKCOM KPUMIHAIBHOTO MPABOMOPYIICHHS

[Tix oguHUYHUM CyCHIPHO HEOE3MEeYHUM ISTHHSIM CJiJ PO3YMITH 1 BUTIAIKA
BUYMHEHHS TaK 3BaHUX. MPOJOBKYBAHUX KPUMIHAIBHHUX IPABOMOPYIICHb, KOJH
CYCIUJIIbHO HeOe3MeyHe [isIHHS HampaBlieHe Ha JIOCATHEHHS TEBHUX CYCIIIBHO
HEOE3MEeYHUX HACIIIKIB CKIIAAETHCS 3 JEKUTBKOX TOTOKHUX JisiHb (4. 2 cT. 32 KK).

Cxiai KpUMIHQJIBHOTO TPABOIMOPYIIEHHS OOYMOBIIGHUN  COIIaJbHUMU
BJIACTHMBOCTSIMM BIJIIOBITHOTO JIISTHHS, HOrO THIIOBOCTI, a TaKOX €JHOCTI HOTO
00’€KTUBHUX 1 Cy0’€KTUBHUX O3HaK. [lo€HAHHS TUMOBUX O3HAK KPUMIHAIBHUX
MPaBOMNOPYIIIEHb, TAKUX SIK, HAMPUKIIAJ, KpaalXKKa, Tpadik, po30iil, BUMaraTeabCTBO,
BOMBCTBO, XYJITaHCTBO Ta 1H. € MIJACTaBOIO JJI1 BH3HAaHHA iX, 32 YMOBOIO
OJTHOPA30BOTO BYMHCHHS, OJUHUYHUMH KPUMIHAJTBHUMHU TPABOMOPYIICHHSIMH, IO
OXOIUTIOIOTHCS BIAMOBIAHUMHU HOpMaMu KprUMiHAJIBHOTO KOJEKCY.

OAauHUYHI KPUMIHAJIBHI MPABOMOPYUIEHHS TMOJUISIOTBCS Ha TPOCTI  Ta
YCKJIaJIHEHI.

[Ipocte kpumiHagbHE MPABOMOPYIICHHS — 1€, SK MPaBWIIO, KpHMiHAIbHE
MPABOIOPYILIECHHS, IKE CKIIAJA€ThCSI 3 OJAHOTO AiSIHHSI, Mepe10auye€HOro KpUMIHAJIbHUM
3aKOHOM, a TAaKOX, Yy BHIIQJIKy CKO€HHS KPHUMIHAJIBHOTO TIPABOMOPYIIEHHS 3
MaTepiaJIbHUM CKJIQJIOM, OJHOTO HACHiJKy, TepeadadeHoro IUCIO3UINEI CTaTTi
Oco0nuBO1 YaCTHHH.

Hampuknazn: norpo3a BouBcTBOM (cT.129 KK), po3bemieHHs HEMOBHOITHIX
(ct.156 KK), kpanixka (ct.185 KK).

[Ipocte omuHOYHE KpUMIHAIBHE MPABOMOPYIICHHS MOXE TMOJAraTd 1 y
BUMHEHHI OJIHOTO [ISIHHS, SKE€ TMOTATJO0 KiJIbKa HACHIJKIB, MepeadadyeHux
nucrno3uiiiero oxaHiei crarti OcobinvBoi wacTuHH, Hampukian, y cr.181 KK —
MOCSITAHHS Ha 3/I0POB’S JIIOJIEH M1/l MPUBOJOM MPOMOBIYBaHHS PENITTMHUX BUECHb YU
BUKOHAHHSI PENIITIMHUX OOpsIiB — nepeadadyaeThCs 3amo/1iF0BaHHS KON 370POB IO
JroJiei abo cTaTeBOi PO3IMYCTH, 10 HE BUKITIOYAE TTOEAHAHHS [IUX HACIIIKIB.

VY BuUIagKax CKOEHHS OJIHOTO 3 JisiHb, Iepe0aueHUX KPUMIHAIBHOK HOPMOIO,
0 MICTUTh TMEpeiK aJbTePHATUBHUX JisiHb, OXOIUIFOBAHMX JTUCIIO3ZMINEIO 1€l
HOPMH, MAa€EMO TaKOXX BYMHEHHS TMPOCTOTO0 OJUHUYHOTO KPUMIHAJIHLHOTO
npaBonopyiieHHs. Hampuknaz, aii, HampaBiaeH! Ha 1O030aBICHHS BOJII JIFOAWMHU a00
Ha ii Bukpagenus (4.1 cr.146 KK), a Takox ymucHe 3HUIEHHS a00 MOIIKOKEHHS
yykoro maiHa (ct. 194) — 1me HopmH, sKI mepeadadaroTh MO JBa AJTbTEPHATHUBHI
MPOCTI OAMHUYHI KPUMiHAIBHI TIPABOMIOPYIIIEHHS.
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VYcknaaHeH1 OJUHUYHI KPUMIHAJIBHI TPaBOMOPYIIEHHS IPUHHATO MOIISATH Ha:
TpUBaIOYi, MPOJOBXKYBaHI, CKJaJeHl, KBami(iKOBaHI 3a HaclHiAKamMH Ta 3
ATBTEPHATUBHUMHU JTISIMHU.

Mu 3 Bamu 3BepHEMO yBary came Ha TpUBarO4i, MPOJOBXKYBaHI Ta CKJIaJCHI
KPUMiHAJbHI IPaBOMIOPYIIICHHS.

TpuBatoue — 1€ OJWHWYHE KPUMIHAJIbHE TIPABOMOPYIIECHHS,  SKE
PO3MOYABIINCH Ai€I0 a00 OE3ISUIbHICTIO OCOOM, BUMHSETHCS OE3MEPEPBHO MPOTATOM
OLITBII MEHII TPUBAJIOTO Yacy.

Y KK Vkpainu, 3a3Buuail, TpuBalwoue KpUMIHAJIbHE MPaBONOPYIICHHS
MO3HAYAETHCS BKA31BKOIO B JIUCIIO3UIIIT HOPMH Ha MEBHY JISUIBHICTB: «30€piraHHs»,
«yxujeHHs» Toino. Hampukiman, ocoba 31ICHO YXUJISEThCS Bij CIUIATH MOJATKIB: Bij
MOMEHTY YXWJICHHS (0€3IsUIbHOCT1) KpUMIHAIBHE MTPaBOIOPYIIICHHS BUMHEHO W BiH
TpUBA€ MPOTATOM MEBHOTO Yacy. Takoxk, ckaxiMo, ocoba BCTymuia A0 OaHIU: SIK
TITBKHM BIJIOYBCSl TaKWil BCTYI (1is1), 1€ KpUMIHAJIbHE MPABOMOPYIICHHS YYMHEHO I
BIITAK BOHO yBECh 4ac TpuBae. Te X MOXHa CKa3aTd ¥ OpoO IHIII TPUBAKOUl
KPUMIHAJIbHI MPABOMOPYIIEHHS, 30KpeMa, PO HE3aKOHHE 30epiraHHsl BOrHENAIbHOI
30poi. K TUIBKM BUHHMI 1puadaB  MICTOJET, BYMHEHO KpHUMIHAJIbHE
MPaBOIOPYILICHHS, 1 BOHO TPUBA€E MEBHUM Yac Ha CTafll 3aKIHYEHOTO KPUMIHAIHLHOTO
MIPaBOTIOPYIIICHHS.

OTxe, MOKHA JIUTH BHCHOBKY, II0 TIOYATKOM TPHUBAIOYOTO KPHUMIHAIBHOTO
MPaBOMOPYIIICHHS] € BUYMHEHHS 0c000r0 mMmeBHOi M1i uu Oe3gisuibHOCTI. [Ipumipom,
HE3aKOHHE I11030aBJICHHA JIIOJJUHU BOJII TOYMHAETHCS 31 BYMHEHHS i, IO
M030aBJsIOTh MOTEPHUIOr0 CBOOOJIU TEPECYBaHHS; MOYATOK YXWUIJIEHHS OCOOU Bij
CIUTATH aJIIMEHTIB Ha YTPUMaHHA TUTUHU (O€3/isIbHICTh) - HEBUKOHAHHSIM BUHHUM
pillIeHHS Cyy, 10 3000B'sI3y€ CIJIa4yBaTH aIMEHTH. [3 1IbOrO MOMEHTY W MOYHHAE
TPUBATH KPUMIHAJIbHE MTPABOMIOPYIIICHHS, TOMY BOHO 1 HAa3UBAETHCS TPUBAIOUNM.

VY BCiX 3a3HaYEHHX BHUIIAJIKAX TPHUBAIOUE KPUMIHAJIBHE MPaBOMOPYIICHHS
3aKIHYY€TbCA B MOMEHT SIBKM 3 MOBHHHOI OCOOM 10 MPABOOXOPOHHUX OPTraHiB,
3aTpUMaHHS 0COOM 3a I1¢ KpUMiHAJIbHE MPABOIIOPYIIICHHS, BUITYUCHHS 3a00pOHEHOTO
npeaMmera (Hanpukiaa, 30poi), 30yTy (uu 1HIIOT QopMU MO30aBIEHHS) TaKOIro
npeaMera, MisUIbHOTO KasTTS W 1HIIOrO 3aKIHYEHHS 3JI0YMHHOTrO Tporiecy. Tinbku
MiCAs IBOTO TMOYMHAE CIUITMBATH CTPOK JABHOCTI TMPUTATHEHHS 10 KPUMIHAJIBHOI
BI/IMOBIJAIBHOCTI, @ TAKOX MOXJIMBE 3aCTOCYBaHHS aMHICTIi.

TpuBatoue KpuUMiHAJIbHE TPABOMOPYIICHHS - 1€ OJWHHYHE KPHUMIiHAIbHE
IPABOIOPYILIEHHS, 1 TOMY BOHO KBali(PIKyeThCS 3a OJHIEI0 YACTHUHOIO CTaTTI YU
crarreto KK Vkpaian. Tak, yTpuMaHHS Micllb I HE3aKOHHOTO B)XKWBAHHS,
BUPOOHMIITBA UM BUTOTOBJICHHS HAPKOTUYHHUX 3aCO01B, ICUXOTPOITHUX PEUYOBUH 00
ix amnanoriB kBamiikyerbes 3a 4. 1 cr. 317 KK Vkpainu. MoMmeHT 3akiHUCHHS
KPUMIHAJILHOTO TPABOIMOPYIICHHS B TaKOMY pa3l MOXE 3aJIeKaTh U BiJ] MOMEHTY
3aKIHYEHHS YTPUMAaHHS MICI[b [IJI1 HE3aKOHHOTO B)XHBAHHS, BUPOOHUIITBA YU
BUTOTOBJICHHS BKa3aHUX 3aCO0IB Ta PEUOBHH.

TpuBanicth mnepeOyBaHHA 0coOM B CTaHI HEMEPEPBHOTO BYMHEHHS
KPUMIHAJIBHOTO MPaBONOPYUIEHHS, TOOTO TPUBAIICTh BJIACHE KPUMIHAIBHOTO
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MPaBOIOPYILICHHS, Ha HOro KBamidikallilo HE BIUIMBAE, MPOTE OEpeThCcs 10 yBaru
CyZIOM TIpH MPU3HAYCHHI TOKapaHHS.

[IpomoBKyBaHE KpHUMIHAJIbHE TPABOMOPYIIEHHS — II€ Take KpUMiHAIbHE
MIPaBOTIOPYIIICHHSI, 10 CKIATAETHCS 3 TBOX 200 OLIBIIIE TOTOKHUX JisiHb, 00’ € THAHUX
€IMHUM 3JI0YMHHAM HaMipoM 1 CIOpPSMOBaHUX Ha JOCATHEHHS 3arajbHOTO
3JIOYMHHOTO PE3YNbTATy (HACTIKY).

[ToHATTS TIPOIOBKYBAHOTO KPUMIHAIBLHOTO TMPABOIOPYIIEHHS 3aKPIIUICHO Yy
1.2 ¢1.32 KK. Horo o3Haku:

CKJIAJa€ThCd 3 IBOX a00 OUIbIIIE CAMOCTIMHUX, BIIJAJICHUX MDK COOOIO B 4aci
TOTOKHUX JIiSTHb;

BC1 11 AisTHHS 00’ €IHAH1 TPAarHEHHSIM JIOCSITHEHHS CIIUJIBHOI KIHIIEBOT METH;

KBaTi(DIKyeThCA 3a OJIHIE€IO cTarTero (dacTuHoIo cTtarTi KK).

CynoBa Ta chiya NpakTUKAa NPaBWIHHO BU3HAYA€ MpaBuia KBasidikarii
MPOJIOBKYBAHOTO KPUMIHAIBLHOTO MPABOIOpPYIIEHHS. Tak, SKIO BUHHUN BUKpAJlaB
CKJIAJ0Bl YaCTWHHW, ACTAi YW BY3JH, KOMIUIEKT SKHX Ja€ 3MOTY BHUTOTOBHUTH
NPUAATHY 10 BUKOPUCTAHHS BOTHEMAJIbHY 30pOr0, A1i 0COOM CiijJi pO3LIHIOBATU SIK
3aKIHYEHE KpUMIHAJIbHE MPaBONOpYyIIeHHs 1 KBamigikyBaTH 3a cT. 262 KK Ykpainu
(n. 22 nmoctanoBu [IBCY Ne 3 Big 26 kBiTHa 2002 p. «IIpo cynoBy mpakTuky B
CIpaBax MpO BUKPAJCHHS Ta 1HIIE HE3aKOHHE MOBOJKEHHS 31 30po€ro, 00HOBUMU
npunacamMu, BHOYXOBHMH  PEYOBHHAMH, BHOYXOBUMH  TPHCTPOSIMH YU
pPaZl0aKTUBHUMH MaTepiajiaMu» ).

V¥ 1. 14 nocranoBu [IBCY Ne 5 Bix 26 kBiTHs 2002 p. «[Ipo cynoBy mpakTuky
y chopaBax IMpo Xa0apHUIITBO» YITKO BHU3HAYEHO KPUTEPI PpO3MEKyBaHHS
MIPOJIOBKYBAHOTO KPHUMIHAJIIBHOTO IMPABOIMOPYIIEHHSI Ta CYKYIMHOCTI KPUMIHAJIbHUX
MPaBOMOPYIIIEHb.

Tak, He 00'eTHaHE €IMHUM YMHCIIOM OJCpP)KaHHS JCKUIbKOX XabapiB, KOXKEH 3
akux He mnepesuirye B 200 (500) pa3iB HEOMOJATKOBYBAaHMM MIHIMYM JIOXOIIB
IpOMaJisiH, HE MOXK€ KBaJIl(PIKyBaTHUCh SIK OJEpaHHA Xxabapa y BeIMKOMY (0COOIHMBO
BEJIMKOMY) pO3Mipi, HaBITh SIKIIO 3arajibHa iX cyma MepeBHILy€e OCTaHHIN. 3 Orjsay
Ha 1€, OCJIIJIOBHE OJIepP>KaHHs OJAHOro Xxabapa y BEIMKOMY, a IPYyroro - B 0COOJIMBO
BEJIMKOMY pPO3MIpax HaJIEKUTh KBaNi(IKyBaTH 3a CYKYNHICTIO KPUMIHAJIbHUX
paBoNopyiieHb, TOOTO 3a yactuHamu 2 1 3 cT. 368 KK Vkpainu. OTxe, maemo
CYKYIHICTh KPUMIHAJIbHUX MPABONOPYIIECHb (HA ChOTOAHIIIHIN AEHb TEPMIH «Xadap»
HE BUKOPHUCTOBYETHCS, & BUKOPUCTOBYETHCS TEPMIH «HETIPABOMIPHA BUTOa», SIKUN €
OUTBIII IITUPIITAM TTOHSTTSIM).

Komm x ymucen ciayx00Boi ocoOu mpu ojepKaHHI JCKIIbKOX XabapiB OyB
COpsIMOBaHUN Ha 30aradyeHHS y BEJIMKUX YH OCOOJMBO BEIMKHUX PO3Mipax
(HampuKIIam, MpPU CUCTEMAaTUYHOMY OJepKaHHI XabapiB Ha TMIJACTaBl TaK 3BaHHUX
«Takcy abo y hopmi moOOPiB, JAHWHH TOIIO), A1l TAKOT 0COOM MOTPIOHO PO3IIHIOBATH
K OJHE KpPUMIHAJbHE TMPABOMOPYIIECHHS 1 3aJIeKHO BiA (DAKTUYHO OIEPKAHOTO
kBaTi(ikyBaTh 3a BiANoOBiAHOK YacTuHOIO cT. 368 KK VYkpainu. ¥ Takomy pasi
Ma€eMO CIIPaBy 3 MPOJIOBKYBAHUM KPUMIHAIBHUM TIPABOIIOPYIIICHHSIM.

[TogaTkoM TPOAOBKYBAHOTO KPUMIHAIBLHOTO TPABOTIOPYIISHHS CITiJl BBOKATH
BUMHEHHSI MEPUIOTO 3 JACKUIBKOX TOTOXXHHMX [isiHb. TOTOXXHUMH € OJHAKOBI 3a
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O3HAKAMHM  CKJIQJly KPUMIHAJBHOTO MPABOMOPYUIEHHS MJISSHHA. 3aKIHYEHHSIM
MPOJIOBKYBAHOTO  KPUMIHAJIBLHOTO TIPABOMOPYIIEHHS € MOMEHT BUYHWHCHHS
OCTaHHBOTO 13 3ayMaHHWX 3JI0YMHHUX disHb, TOOTO MOCSATHEHHS CIIJIBHOI, €IHHOI
METH, KOTPOi MIParHyB JOCITTH BUHHHM.

[TpogoBxyBaH1 KpUMiHATIBHI PABOMOPYIICHHS BIAPIZHAIOTHCS Bl TPUBAIOUUX
KPUMIHAJIbHUX TPaBOMOPYIICHb. SKIO TpuBaioye KpUMiHAJIBbHE MPABOMOPYIICHHS -
e HemepepBHE 3IMCHEHHS O0CO000I0  CKIagy TMEBHOTO  KPUMIHAJIBHOTO
MIPaBOTIOPYIICHHS, TO MPOJOBXKYBaHE KPUMIHAJIBHE MPABOIOPYIICHHS MPHUITYCKAE
HasBHICTH JBOX a00 OLIbIIOI KUIBKOCTI CAMOCTIMHHUX 3JIOYMHHUX AISHb, BIIIUICHUX
OJIHE BIJ OJHOrO TEBHUM TMPOMDKKOM Yy dYaci. TpuBaroue KpUMIHAJIbHE
NpaBOMOPYIIEHHS] - 1€ HEeNepepBHE KpUMIHAJIbHE MPABONOPYUICHHS, a
MPOJIOBKYBaHE - HIOU «IepepBaHe» KpUMiHaJIbHE IpaBonopyiieHHs. OKpiM IbOTO0,
TpUBaIOU€ KpUMIHAJIbHE MPABOMOPYIICHHS XapaKTEPU3y€EThCs] BUMHEHHSM OJHI€T il
yn Oe3aisuibHOCTI. [IpooBKyBaHe KpUMIHAIBHE MPABOMOPYIIEHHS CKIAIA€ThCs 3
JEeKITBKOX (IBOX a00 OUIBIIOI KITBKOCTI) TOTOXKHHUX 3J0YMHHUX JiSHb. 3aKIHUCHHS
MPOJIOBKYBAHOTO KPHMIHAIBHOTO TMPABOMOPYIICHHS TMOB'SI3aHE 3 MOMEHTOM
BYMHEHHS OCTAaHHBOTO 13 33ayMaHUX 3J0YMHHUX JisHb, a TPUBAIOYE KPHMIHAIHHE
MIPaBOTIOPYIICHHS] 3aKiHYYe€ThCI B MOMEHT SIBKH 3 TIIOBHHHOIO OCOOH [0
IIPaBOOXOPOHHUX OpraHiB, 3aTPUMAaHHS OCOOM 32 1€ KpUMIHAJIbHE MPABONOPYIIECHHS,
BWJIYYCHHS 3a00pOHEHOro mpeameTa (Hampukiaa, 30poi), 30yTy (uu iHIIOI Gopmu
Mo30aBJCHHS) TaKOTO TMPEAMETa, [ISJIBHOTO KasTTs ¥ 1HIIOrO 3aKIHYEHHS
3JI0YMHHOTO IPOLIECY.

CkiajieHe KpHMiHAJIbHE MPABOMOPYIICHHS (CKIaaHe) — II¢ KpHUMiHAJIbHE
MPaBOTIOPYIIICHHS, TMependadyeHe ojaHieo crarrero (dactuHoro crarti) KK, sike
CKJIaJIa€ThCS 3 IBOX 200 OLIbIIE OPraHigHO MOETHAHUX MK COOO0I0 3JIOYMHHUX JisHb,
KOXXHE 3 SIKHX MICTUTh CKJIAJ] CaMOCTIHOTO KPUMIHAJIBHOTO MPaBONOPYIICHHS,
nepeadaueHoro Hmow crarrero (yactuHoro cratti) KK.

Mo>kHa BUAUIATH TaKi O3HAKU CKJIAJAEHOTO KPUMIHAJIBLHOTO MPAaBOMOPYLIECHHS:

. BIH CKJIAJIA€THCA 3 IBOX 200 OIBIIOI KUIBKOCTI 3JIOYMHHHX JISHb;

KOXHE 3 IUX 3JI0YMHHUX disHb, SKIIO PO3TIIAIATH iX 130Jb0BAHO, YTBOPIOE
OKpeMe KpUMIHAJIIbHE MPABOMOPYIIEHHS, MICTUTh O3HAKKM CAMOCTIMHOIO CKJIAAy
KPUMIHAJIEHOTO TTPaBOTIOPYIIICHHS;

OKpeMl KpHUMiHaJIbHI MNPaBOMOPYIICHHS BHACIIJOK OPraHiuHOI €IHOCTI,
THUIIOBOCT1 1XHIX 3B'S3KIB, MOIIMPEHOCTI PO3TIIAIOTHCS 3aKOHOMABIIEM SK €JIMHUI
OJIMHUYHE KPUMIHAJIbHE TTPABOTIOPYIIICHHS;

OJIMHUYHE KPUMIHAJIbHE TMPABOMOPYIIEHHS OXOIUIIOETHCS O3HAKAMH OJIHIET
crarti (wactuHu crtarti) KK, TOOTO mepeabavene y AuCHO3UIli KPUMIHAIBHO-
MIPaBOBOT HOPMHU SIK €JTMHE CKJIaJIeHe KPUMIHAIIbHE TTPABOTIOPYIIICHHS.

Y uunnomy KK Vkpainum mnepenbdadeHO HH3KY CKIIAIB KPUMIHATBHUAX
MIPaBOTIOPYIIICHD, SIKI B JITEpaTypl HA3UBAIOTh «KPUMIHAJIBHI MPABOMOPYIIEHHS, 110
KBaTI(DIKYIOThCS 3a HacHigkaMu» ab0 «KpUMIHAJIbHI MPABOMOPYIIEHHS, IO
XapaKTEePU3YIOThCA HASBHICTIO JOJATKOBUX TSKKUX HACHIIKIBY. 3a3HAYEHOIO
TEPMIHOJIOTIELO, IO B IPUHIMUII 1IEHTUYHA, HAMAraloThCsl BUIBUTH CHEU(IKY TaKUX
KPUMIHAJIbHUX TIPABOIIOPYIIEHB, 10 SKUX HAJIeKATh, 30KpEMa, YMHUCHE TSHKKE TIJICCHE
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VIIKO/DKEHHS, 110 COPUYMHWIO cMepTh norepniioro (4. 2 cr. 121 KK VYkpainn);,
YMHUCHE 3HHUINEHHS a00 TMOIIKOKEHHS YY)KOTO MaiiHa TPOMAJSH, 110 CIPHYUHUIIO
3arubenp moaei abo iHmn TsoKkl Hacmigku (4. 2 cr. 194 KK VYkpaian); yron a6o
3aXOTUICHHS TIOBITPSIHOTO CYJHA, [0 CIIPUYWHUIM 3aruOelb JItoIel ado 1HII TSKKI
Haciaku (4. 3 ct. 278 KK Ykpainu), Toro.

[Ipun anamizi KOHCTPYKII CKJIaAiB IMX KPUMIHAJIBHUX MPABONOPYIIEHb
OUYEBHJIHUMH CTAIOTh IXHI JBa HACNIIJKH; OCHOBHUW (MPOMDKHHI) 1 TOAATKOBUUN
(moximamit). 1[I HACHIIKM HACTAIOTh XPOHOJIOTIYHO (ITOCTIOBHO) OJWH 32 OAHHUM Y
pe3yJIbTaTi BYUNHEHOTO 0C00010 AisiHHS. J[0 TOro K OCHOBHUM (MPOMIKHHI) HACIIIOK
TATHE 3a CO00I0 J0JAaTKOBUM (TOXIAHUIN) HACTIOK, TOMY IO MICTHTh pEaJibHy
MOXJIMBICTh HACTAHHS 1IOTO MOX1AHOTO HACHiKY. JlissHHS O6e3MocepeIHbOl «yqdacTi»
B HACTaHHI JIOJATKOBOT'O HACIIKY He 6epe. BoHO mopoKye mpoMi>KHUI HACIIIOK, a
TOH, CBOEIO YEProl0, BUKINKAE HACIIIOK MOX1THUH.

HasBHICTP NMPOMDKHOTO HACHIAKY B IHUX KPUMIHAIBHUX MPABOMOPYIICHHSIX
BIJIpI3HSIE iX BiJ OyJp-SKOTO 1HIIOTO MISIHHS, IO CIPUYUHSIE HACTAHHS HACIIIKIB.
Tak, 4. 2 cr. 361-1 KK V¥V kpainu nependadae BIANOBIAAIBHICTh 32 CTBOPEHHS 3
METOI0 BHKOPHUCTAHHS, PO3MOBCIOKEHHS Yd 30yTy, a TAKOX PO3MOBCIOKEHHS 200
30yT MIKUIMBUX MPOTPpaMHUX UYMW TEXHIYHMX 3aco01B, MPU3HAYEHUX IS
HECaHKIIIOHOBAHOTO BTPYYaHHS B POOOTY €JIEKTPOHHO-OOYHMCIIOBATBHUX MAIIHH
(KOMIT'IOTEpIB), ABTOMATHU30BAaHUX CHUCTEM, KOMIT'IOTEPHUX Mepex abo Mepex
CJIEKTPO3B'SA3KY, SKIIO BOHM 3aloJisyid 3Ha4yHy Imkoay. lle kpumiHanbHe
MPaBOMOPYIIICHHS. HE MOXE€ OYTH BIJIHECEHO J0 KPUMIHAJIBHOTO MPABOMOPYIICHHS,
KBaT(hiKOBAHOIO 3a HACHIIKAMH, TOMY MI0 B IMepeadadeHoMy JENIKTI HeMae
MIPOMIKHOT'O HACTIJKy. 3HauHa IIKO/a B TAKOMY pasl € pe3yJbTaTOM BJacHE Jiii, a He
MPOMIKHOTO HACTIIKY.

OTOX, SKIIO HEMae MPOMDKHOIO HACHIAKY - HEMae 1 KPUMIHAJIBHOTO
MIPaBOMOPYIICHHS, KBaT1(h1IKOBAHOTO 32 HACIIIKAMHU.

[cHytOTh TakoX 1HII OCOOJMBOCTI LHMX KPUMIHAJIBHUX MPAaBONOPYIIECHb -
HasBHICTh JBOX Oe3mocepeaHix 00'€KTiB, OMOCEPEIKOBAaHUN XapaKTep MPUYUHOBOTO
3B'3Ky, 3a3BUYaid, MOABIMHA (opMa BUHH, - 1[0 MAIOTh BAXJIMBE 3HAUYCHHS IS iX
XapaKTEePUCTUKHU, ajieé BUILUIMBAIOTH 13 TOJIOBHOI, CYTTEBOI iX O3HAKH, SKOKO €
HasIBHICTh MPOMIDKHOI'O Ta MOXI1THOTO HACJIIJIKIB.

BUCHOBKMU 3 I’ATOI'O IMTAHHSA:

TakuM YHMHOM, OJWHWYHE KPUMiHAJIbHE MPABOIOPYIICHHS — II€ BUYMHCHHS
0CO00I0 CYCMIBHO HEOE3MEYHOro AiSHHS (OJMHUYHOTO ab0 MEKITbKOX TOTOXKHHX,
OXOIUTIOBAHUX €WHUM YMHCIIOM), IO MiJJjIsrae KBamidikamii sSK CKIaa OJHOTO,
nepenbaueHoro KpumiHaIbHUM — KOJEKCOM  KPHUMIHAJIBHOTO MPABOMOPYIICHHS.
OauHUYHI KpUMIHATBHI TIPABOMIOPYIIEHHS MOAUTSIIOTHCS Ha MTPOCTI Ta YCKIIaHEH].

VYckimagHeHi OAWHUYHI KPUMIHAJIBHI TPABOMOPYIIEHHS TMOMUISIOTH Ha:
TPUBAIOUi, TMPOJIOBXKYBaHI, CKJIaJeHI, KBali(ikoBaHI 3a HaCIAKaMd Ta 3
ATbTEPHATUBHUMHU JTISIMHU.
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TpuBaroue — 1€ OJMHWYHE KpPUMIHAIBHE TIPABOIMOPYIICHHS,  SIKE
PO3MOYABIINCH Ai€I0 a00 OE3AISUIbHICTIO 0COOH, BUMHIETHCA OE3MEPEPBHO MPOTATOM
OLITBII MEHII TPUBAJIOTO Yacy.

[IpomoBKyBaHE KpHUMIHAJIbHE TPABOMOPYIIEHHS — II€ TakKe KpUMiHAIbHE
MIPaBOTIOPYIICHHS, IO CKIAAAETHCS 3 TBOX a00 OLIBINE TOTOKHUX AisTHB, 00’ € THAHUX
€IMHUM 3JI0YMHHAM HaMipoM 1 CIHOpPSMOBaHUX Ha JOCATHEHHS 3arajlbHOTO
3JIOYMHHOTO PE3YNbTATy (HACTIKY).

CkiajicHe KpUMiHAJIbHE IPaBOMOPYIICHHS (CKJIagHE) — IIe KpHUMiHaJIbHE
MIPaBOIOPYILICHHS, TlepeadadeHe ojHieo crtarTero (dactuHoro crarti) KK, sxe
CKJIaJIa€ThCSI 3 IBOX 200 OLIbIIIEe OPTaHIYHO MOETHAHUX MK COOO0I0 3JIOYMHHHUX JISIHb,
KOKHE 3 SIKAX MICTHTh CKJIaJ CaMOCTIHHOTO KpPHMIiHAJbHOTO MPaBOMOPYIICHHS,
nepeadoadeHoro iHmow crarrero (dactunoro crarti) KK.

[IpaBuna xBamiikamii OJUHUYHOTO KPUMIHAJIBLHOTO TMPABOMOPYIICHHS:
KpUMIHAJIbHE TPABOMOPYIIEHHS MiAyiarae kBaiigikaiii 3a BIAMOBIIHOI YaCTHHOIO
ctatTTi yu crtarrero OcobmmBoi yvactuau KK Ykpainu.
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BUCHOBKMU 3 TEMMU:

Ha 3aBepieHHst nexiii aaBaiiTe 3rajlaéMO OCHOBHI TOJIOKEHHSI TPO SIKI BH
CHOTOJTH1 T13HAIUCA.

MHOXUHHICTP KPUMIHAJBHUX MPAaBOMOPYIIEHh Ma€ Miclle MPH BYUHEHH]
OJTHIEI0 O0COOOI0 JBOX YM OUIbIIE KPUMIHAJIBHUX MPABOMOPYIICHb, KOXKHUN 13 SKHX
YTBOPIOE O3HAKU CAaMOCTIHHOTO CKJIaay KPUMIHAJIBHOTO MPABOMOPYLICHHS 1 3a SKi
0co0a MoXke OyTH IPUTATHYTA A0 KPUMIHAIBHOT BiAMOBIIaIbHOCTI.

CyKynHICTh KpUMIHAJIBHUX MPABOMIOPYIICHb MA€ MICIE TOA1, KOJIH:

1) BYMHEHE TIOBHICTIO HE OXOIUIIOETHCA OyAb-SIKOIO OJHIEID CTaTTEIO
Oco6nuBoi yactuau KK. Tob6To, ckoeHe mnoTpiOHO KBanmi(ikyBaTH 3a KUIbKOMA
crarTsiMu OcoOMBoOi YacTUHU. B TOM e yac CyKymHOCTI HEMae, SIKIO KBamidikaris
CKOEHOTO BIJIOYBA€THCS 3 MOCWJIAHHSIM Ha OAHY cTarTio OcoOJMMBOiI YaCTUHU Ta
ctarTio (ctarti) 3aranbHoi yacTuHU KK, OCKiJIbKM B TaKOMY BUIIAJKy Ma€ MICIIE OJTHE
KpUMiHAJIbHE MTPaBONOPYIICHHS,

2) KOXHE 13 KPUMIHAJIIBHUX MPABONOPYIIEHb, Kl YTBOPIOIOTH CYKYIIHICTb,
nijysrae  kBamigikaiii 3a OKpEeMOI CTaTTel0 YW 4YacTUHOIO cTarti OcoOnmBoi
yactunu KK.

B mpaB03acTOCOBHIM MNPaKTHUIl TPAagUuUIAHO BUIAUISIOTHCS J1Ba BUAU CYKYIHOCTI
KPUMiHAIBHUX MPAaBONOPYIIEHB: pealibHa Ta i/IeabHa.

[TOBTOpPHICTIO KPUMIHAJIBHUX IIPABONOPYILIEHb BU3HAETHCSI BAMHEHHS ABOX 200
OuIbIlIe KPUMIHAIBHUX MPABOIOPYIIEHB, NIEpea0auyeHUX TIED CaMOI0 CTATTer0 abo
yacTUHOO cTarTi OcobauBoi yacTHM 11boro Konekcy.

[Tpu kBamidikailii TOBTOPHOCTI KPUMIHAIBHHUX MPABOMOPYIIEHb MOTPIOHO, 5K
BUJIA€THCS, KEPYBATUCS TAKUMHU MPABUIIAMU:

1) BuU3HAUWTH, Ma€ MIClle TOBTOPEHHS [isiHb, CIPSIMOBAHMX HAa BUYMHEHHS
OJIHOTO KPHUMIHAJIBHOTO TPABOMOPYIICHHS, YW BYMHEHHS JBOX abo Ouiblie
KPUMIHAJIbHUX TTPABOMOPYIIICHb;

2) jgaTM  KpPUMIHAJIBHO-NIPABOBY  OLIHKY  KOXXHOMY  KPUMIHAJIbHOTO
MIPABOIOPYILICHHS OKPEMO, BU3HAYUTH, YU 30€pIiraroThcsl HOro MpaBoOBl HACHIIKHU (HE
CIUTHJIa TaBHICTh KPUMIHAJIBHOI BIJIMOBIIAJIbHOCTI a00 CyIMMICTh HE TMOTrallieHa Yi He
3HATA, HEMa€ TMPOLECYATbHUX TMEPEeNoH [JIsl MPHUTITHEHHS [0 KPUMiHAIBHOI
B1/IMOBIJATLHOCTI);

3) BU3HAUYMTH BUJI IOBTOPHOCTI;

4) BcranoBuTtH, uu Hagae KK moBTopHOCTI KBami(iKyt0ouoro 3Ha4YCHHS;

5) ocrarouHo KBamiiKyBaTH CKOEHE 3 BpPaxXyBaHHSM IOBTOPHOCTI JPYTOTo
KPUMIiHAJIBHOTO TPABOMOPYIICHHS (HACTYITHUX KPUMiHAIBHHUX MPABOIOPYIICHB).

PennnuB KpuMmiHaIBLHUX TPABOMOPYIIEHh — 1€ BUMHEHHS HOBOTO YMHCHOTO
KPUMIHAJILHOTO TPABOMOPYIIEHHST 0CO0000, sIKa Ma€ CyJIuMICTh 3a YMHCHE
KpUMIHAJIbHE TIPABOTOPYIICHHS. BUIULIIOTH 3aradbHUN Ta CHEIabHUN pPEluInuB
KPUMIHAJIbHUX TPABOMOPYIIEHb, a TAKOXK, B 3QJIEKHOCTI BiJl KUIBKOCTI CYyJUMOCTEM,
NPOCTUH 1 cKIaaHuM (GaraTopa3oBuii) Ta 3a CTYNEHEM CYCHiJIbHOT HEOE3MEeYHOCTI —
MIEHITCHIIIAPHUN PEIUANB 1 PEIUANB TSHKKUX Ta OCOOJIMBO TSHKKUX KPUMiHATBHUX
IPABOIOPYIIICHb.
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OauHU4HEe KpUMIHAJIbHE MPABOMOPYUIEHHS — 116 BYMHEHHS 0CO00I0 CYCHIIBHO
HeOe3NeYHOro MJisHHS (OJMHMYHOrO a00 JEKIIbKOX TOTOXKHHMX, OXOIUTFOBAHHMX
€NMHUM YMHUCJIOM), IO Miajsrae KBamiikailii sK CKJIaa OIHOTO, MepeadaveHoro
KpuminanbHUM  KOJEKCOM  KPHUMIHAIBHOTO  TpaBomopymieHHs.  OIuHUYHI
KpUMiHAJbHI IPaBOMOPYIICHHS MOAUIAIOTHCS Ha MIPOCTI Ta YCKJIAIHEHI.

YcknanHeHl OAWHWYHI KpPUMIHANbHI TMPABOMOPYUICHHS MOMUISIOTh Ha!
TpHUBaIOYi, MPOJOBXKYBaHl, CKJaJeHl, KBami(iKoBaHI 3a HaciiAKaMd Ta 3
ATBTCPHATUBHUMHU JTISIMHU.

TpuBatoue — 1€ OJMHUYHE KpPUMIHAJIbHE TIPABOMOPYILIEHHS,  SIKE
PO3IOYABIINCH JII€F0 200 OE3MIISUTHPHICTIO 0COOHM, BUMHSAETHCS O0€3MEPEPBHO MPOTITOM
O1IBII MEHIIT TPUBAJIOTO Yacy.

[Ipo/ioBkyBaHE KpUMiHAJIbHE MPABOMOPYIIEHHS — II€ Take KpUMiHAJIbHE
MIPaBOMNOPYIICHHS, 1110 CKIATAETHCS 3 TBOX a00 OUIbINE TOTOKHUX JisiHb, 00’ € THAHUX
€IMHUM 3JIOYMHHUM HaMipoM 1 CIOpSMOBaHUX Ha JIOCATHEHHS 3arajbHOTO
3JIOYMHHOTO Pe3yJbTatTy (HacCIiaKy).

CkiajicHe KpHMiHAJIbHE MPaBOMOPYIICHHS (CKJIagHe) — IIe KpHUMiHaJIbHE
MPaBOIOPYILICHHS, TepeadayeHe opHieo crtarTeto (dactuHoro crarti) KK, sxe
CKJIQJIa€ThCsI 3 IBOX 200 OLIbIIE OPraHiuHO MOEJHAHUX MK COOOIO 3JIOYMHHUX JiSIHb,
KOXHE 3 SIKUX MICTUTh CKJIaJ CaMOCTIHOrO KPUMIHAJIBHOTO MPaBONOPYIICHHS,
nepeadavyeHoro iHmow crarrero (yactunoro crarti) KK,

[IpaBuna xkBamiikamii OJUHUYHOTO KPUMIHAJIBHOTO TMPABOMOPYIICHHS:
KpUMIHAJIbHE TPABOIMOPYIIEHHS MijJiarae kBamigikaiii 3a BIAMOBIIHOI YaCTHHOIO
ctatTi yu ctarrero OcobmmBoi wactuan KK Ykpainu.

MeToanyHi mopaam moA0 NiATOTOBKH 3 JaAHOI TEMU:
BianpairopaTi HacTyIHI MATaHHS:

1. 3aranbHi IIpaBUJIa KBamiQikarii MHO>KHUHHOCTI KPUMIHAJIbHUX
PaBONOPYILIEHb.

KBanigikariiisi HOBTOPHOCTI KpUMIHAJIBHUX MPABOMOPYIIEHb.

KBanigikariisi CyKynmHOCTI KpUMiHAJIbHUX MTPaBONOPYILIEHbD.

KBanigikaiis peuiuBy KpUMiHAIbHUX MTPaBONOPYILIEHbD.

KBanigikaiiss TpuBarouux, NOpPOAOBKYBaHMX 1 CKJIQJ€HUX KPUMIHAIBHUX
OpaBOMOPYIIEHb, 1X  BIAMIHHICTb BiJf MHOXXHHHOCTI  KPUMIHAJIbHHUX
IPaBONOPYIIEHb.

bk~ wn
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