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byonux H.C. llporecyaslbHHI CTaTyC OCOOHM, MIOAO SKOi 3IIHCHIOETHCS
oOBMHYBaJibHa JisUTbHICTE. — KBamidikariiina HaykoBa TIpals Ha IIpaBax
PYKOTIHCY.

Jucepramiss Ha 3m00yTTS HAYKOBOTO CTyIHeHs JokTopa (dinmocodii 3a
cnemianpHicTIO 081 — IlpaBo. — JIHIMpONeTPOBCHKUN JEp)KaBHUN YHIBEPCUTET
BHYTpIIIHIX crpas, Juinpo, 2021.

VY nucepraiii Brepiie Ha MOHOTpadiuHOMY piBHI KOMILJIEKCHO JOCIIKEHO
NpOIECyaIbHUN CTaTyc o0coOu, MO0 SAKO1 3AIMCHIOEThCS OOBHHYBaJIbHA
JIUATBHICTE. B po3pi3l 1pOro, poO3IMVISIHYTO 3arajbHE 3HA4Y€HHA TepMiHa
«TmpolecyalbHUN CTaTyc». KoncraTroBano TOTOXXHICTh TEPMIHIB
«TpOIECyaTbHUHA CTaTyC» Ta «IIPaBOBHH CTaTyC», «IPABOBE IOJOKCHHS,
«TpPaBOBE CTAHOBHUIIIEY.

Haronomeno, mo pi3Hi BHU3HAYECHHS TMIpoOIECyaIbHOro (MIPaBOBOTO)
CTaTyCy BIJPI3HAIOTBCS 3a TMEPEIIKOM Ta JETali30BaHICTIO CTPYKTYPHHUX
€JIEMEHTIB, OJIHAK 3arajJlbHOBU3HAHUM € BITHECEHHS JO0 MEPeJiKy CTPYKTYPHUX
€JIEMEHTIB. TpaB, OOOB’SA3KIB Ta BIJAMNOBIJAJIBHOCTI. 3ampONOHOBAHO TiJ
npoleCcyalbHUM CTAaTyCOM O0COOU, IIOAO0 SKOi 3A1HCHIOETHCS OOBUHYBajlbHA
TISUIBHICTh,  PO3YMITH  CYKYMHHICTh  3aKpIINICHUX Y  KPUMIHAIHBHOMY
NpoIeCyaJbHOMY 3aKOHI B3a€MOIIOB’SI3aHMX MK COOOI0 €JIEMEHTIB, a caMme:
miJicTaB HAOYTTS MPOIECYaTbHOTO CTATYCy, MOPSAJKY HAOYyTTs MPOIECYaTbHOTO
cCTarycy, IpaB, TapaHTid iX JgOoTpMMaHHsS, OOOB’S3KiB, BIJMOBIJAJIBHOCTI, a
TaKO0X MPaBoOCyO’ €EKTHOCTI.

JlochimkeHo TIACTaBM  TMOYATKy JISUTBHOCTI 3 TPUTSATHEHHS 10
KpUMIiHAJbHOT BIAMOBIIAIbHOCTI. Ha mijicTaBl 1IEHTUYHOCTI BUKJIQJCHHS 3MICTY
B MOBIJOMJICHHI MPO MiJ03pYy Ta B OOBMHYBaJbHOMY aKTi KOHCTAaTOBaHO, UIO
NOBIJOMJICHHSI TPO TMIJ03pY CKJIAJA€ThCsl HAa TOMY THOCEOJOTIYHOMY eTalll
pO3CHilyBaHHs, SKUH HAONMKEHHN [0 THOCEOJOTIYHOTO €Taly CKJIaJaHHs

OOBHHYBAJIbHOTO aKTa.



[IpoananizoBaHO MPUYMHU MPAKTUKHU 3aTATYBaHHS 3 MOBITOMJIEHHSM IPO
nigo3py. OOrpyHTOBaHO, IO TOMIMPEHICTh MPAKTHUKU «3aTATYBAaHHS» 3
MOBIJIOMJICHHSIM TPO MiJ03py 3yMOBJIEHAa HU3KOI0 YWHHHKIB: 1) MmoyaTkom
CIUTBY CTPOKIB JOCYJOBOTO PO3CIiIyBaHHS, 2) HasgBHICTIO BIAMOBIAAIBHOCTI 3a
HEOOTpYHTOBAaHE TPUTATHEHHS OCOOM JI0 KPUMIHAJIBHOI BIJAMOBIIAIBHOCTI.
HaronomieHo, 1mo 3aTAryBaHHsl 3 MOBIJIOMJICHHSIM MPO Mi103pYy MOPYIIye MpaBa
ocobu, moA0 AKOI 3A1MCHIOETbCS OOBUHYBajdbHA [iSUIBHICTH, OCKUIBKH IS
KOPUCTYBaHHSI OKPEMUMHM IIpaBaMU HEOOXiJHAa HAABHICTh MPOILIECYyaTbHOTO
CTaTyCy IiI03pIOBAHOTO.

OOrpyHTOBaHO, 110 MOYATOK 31HMCHEHHS OOBMHYBAJbHOI JISUIBHOCTI 0€3
MOBIJIOMJICHHSI TIPO Mi03pYy Hajae ocobi mpasa, nependadeHi cr. 6 KonBeniii
PO 3aXUCT IpaBa JIIOAUHU 1 OCHOBOIIOJOXHUX CB0OOOJ (IIpaBO 3BEpPTATHUCS A0
€BpONENCHKOTO Cyy 3 MpaB JIOJWHU 31 CKapraMu Ha MOPYIIEHHS LUX MpaB),
ane HaOyTTs MpaB MiJ03PIOBAHOTO MOJKJIMBO JIMIIE MICIsS MOBIJOMIJIEHHS IPO
niJ103py, y 3B’A3Ky 3 HUM o0co0a, 00 $KOI 31MCHIOEThCA OOBHHYBAJbHA
JISUTBHICTh, Mae Jjuiie 0a30Bl, OCHOBOIOJIOKHI MpaBa, OJHAK HE HajIlJIeHa
TEXHIYHUMU [paBaMu, K1 3a0€3MeUyIoTh ii HaleXHY y4acTb Y KPUMIHATBHOMY
MIPOBAJKEHHI.

BcranoBieno, 1m0 €(pEeKTUBHUM  IHCTPYMEHTOM  perJiaMeHTaIlii
NpOIECYaJbHOrO CTaTyCcy OCOOHM, WHI0J0 $AKOi 3AIMCHIOEThCS OOBHHYBaJbHA
JUSUTBHICTH 0 TMOBIOMJIEHHS 1# MPO Mi03PY, € IHCTUTYT «IHIIOI 0COOH, 100
AKOi 3AIMCHIOIOTHCS TpolLeCyalbHl [ii», SKUH Hagae ocobi, MoA0 SKOi
3M1MCHIOETHCS OOBHMHYBaJIbHA JISUIBHICTH, MPABOBI MOKJIMBOCTI 3aXUCTY CBOIX
3aKOHHUX 1HTEPECIB.

JlocnipKeHO 3MICT TepMiHAa «OOBHHYBAUYEHHS» Yy HOTO B3a€EMO3B’S3KY 3
TEPMIHOM «KpHUMIHAJIbHE TepeciiayBaHHs». KoHcTaToBaHO Hee()EKTUBHICTH
BU3HAYEHHS OOBUHYBAJbHOI JISUTBHOCTI HIJIAXOM il  OTOTOXXHEHHS 3
OOBHHYBAYEHHSM 32 YHHHUM KPUMIHAIBHUM TPOLIECYaTbHUM 3aKOHOAABCTBOM.

Haronomeno Ha cyTTeBHX 3MIHaX MeX OOBUHYBaueHHs Tipu pedopmi



3akoHonaBcTBa 2012 poky 6e3 CyTTEBUX 3MiH y THOCEOJIOTTYHIN MOCIHITOBHOCTI
JIOCJIIIKEHHS TI0/111 KpUMIHAJIBHOTO PABOTOPYIICHHS.

3a3HaueHo, 10 OOBWHYBajJbHA  MJISUIBHICTD €  KPUMIHAJIBHOIO
MPOLIECYabHOIO JIISUIBHICTIO CTOPOHH OOBHHYBA4€HHS (MPOKYpOpa, KepiBHUKA
CIIIUOTO MiAPO3JLTy, KEpiBHHKAa OpraHy [i3HaHHS, CII40TOo, Ji3HaBauya,
MpalfiBHUKa ONMEPaTUBHOTO MIAPO3/LIY) Ta MOTEPIIJIOT0, HOro mpeacTaBHUKa (Y
CIpaBax MPHUBATHOTO OOBMHYBAuYCHHs), KA PO3MOYMHAETHCS MICIs BHECEHHS
BIJIOMOCTEH TPO BUMHEHHS KPUMIHAJBLHOTO MPABOMOPYIICHHS 10 €IUHOTO
peeECTpy AOCYMOBUX PO3CIiTyBaHb, 3MICT SKOI MOJATae y 30MpaHHI CYKYyIMHOCTI
JI0OKa3iB 3 METOK BHUKPHUTTA O0COOM 'y BYMHEHHI KPUMIHAJbHOIO
MPABONOPYIICHHS.

KoncratoBano, 1o mnpouecyadibHUH cTatyc «ocoba, MoJ0 SKOi
3M1MCHIOETHCSI OOBUHYBAJIbHA JISJIBHICTBY, OyAydH 3BeCHUM (OXOIUTIOE COO0IO0
HE JIMIIE MiJ03pI0BAHOr0, OOBHHYBAUCHOT0, aJie i B OKpEMHX BHUMAJKaX CBIJKa,
ocoOu, 10A0 SIKOI MPOBOJATHCS MpPOIeCyalibHI [i1) YIPOJAOBK KPUMIHAIBHOTO
NpPOBA/DKEHHS HE € cTanuM. BiH Mae auHaMiKy pO3BUTKY, B XOJl SIKOTO
BiANOBiJHA oco0a MOke OyTH TaKow, HIOJ0 SKOi OOBHMHYBajbHA ISIIBbHICTH
3M1MCHIOETBCST 0€3 TOBIIOMIICHHS TPO Mi03py, a B MOJAJIBIIOMY HaOyTu
MpoIeCyadbHUX CTaTyClB MiJO3PIOBAHOTO, a 3T0JIOM i OOBUHYBA4YE€HOTO.

3M1ICHEHO TOPIBHSAIBHUM aHalll3 MOPSAKY BUKIUKY Y KPUMIHAJIbHOMY
[UBITBHOMY,  TOCIOJApChbKOMY Ta  aAMIHICTPaTHBHOMY  CYJOYHHCTBI.
KoHcTaToBaHO Hee(EKTUBHICTh BUKJIUKIB Ta HaJAMipHa (opManizoBaHICTh GpopM
MiITBEPIKECHHS OTPUMaHHS BHKJIWKY. PoO3MexkoBaHO BpYYEHHSI BHKJIHUKY SK
MiJICTABY BUHUKHEHHS OOOB’A3KYy 3 SBUTHUCS 3a BHUKJIUKOM Ta HampaBJICHHS
BUKJIMKY SIK HaJle)KHE BUKOHAHHS MPOIEAYpH 13 3a0e3nedeHds: mpulOyTTs ocoOu
710 MiCIs MPOBECHHS MPOLEeCyaIbHOT Aii YU CyJ0BOTO 3aCiIaHHS.

3anpomnoHOBAHO 3aMpOBAKEHHSI CHUCTEMU HAJaHHS BCIM TpoMajsHaM
O00OB’SI3KOBOi  aJpecH €JEKTPOHHOI TMOWTH g OTpUMaHHS ODIIAHUX
MOBIJIOMJICHb BiJI JIEP’KaBHUX OPTaHiB Ta OPTaHiB MICIIEBOTO CAaMOBPSIyBaHHS

JU1s1 3a0€3MEeUeHHS] pealbHOTO OTPUMAHHS, Y TOMY YHUCJ1 BUKJIUKIB JO OpTaHiB



JIOCYJIOBOTO PO3CHIAyBaHHA a00 CyAy, a TaKOX JJIsl HAJIEKHOTO IMiATBEPIKEHHS
HaIMpaBJICHHS BUKIIUKY.

BcranoBiieHo, 1m0 NpU3HAYEHHSM MalHOBOI  BIANOBIIAJIBHOCTI €
MPEBEHTUBHI Mii, KOJIM 0c00a, IMOA0 SKOi 3IIMCHIOETHCS OOBHHYBaJbHA
JISUTBHICTD, 3HAIOUM MPO MOKJIMBICTH MPUTATHEHHS 10 BiANOBIJAJbHOCTI, HE
MOpyIIyBaTUMe OOOB’S3KIB JJIi HENPHUTIATHEHHS 1i 70 BIANOBIAAIBLHOCTI, a
TaKOX BUXOBHI JIi{, KOJH MICIIs MPUTSITHEHHS 10 BIAMOBIAANBHOCTI 0c00a, MO0
SAKOi 3JIMCHIOEThCS OOBHHYBaJbHA JiSJIBHICTH, MOXKE HE IOPYIIyBaTH IIi
o00OB’si3ku B MaiOyTHbOoMy. IIpu3HaueHHsIM mnOpumycy € 3a0e3ledeHHs
€()EeKTUBHOTO BUKOHAHHA KOHKPETHOI MpOLECYaJbHOI Ali, HE3aJeKHO BiA
HeOa)KaHHS YM COPOTUBY 11 yuyacHUKIB. [Ipu3HaueHHsIM opraHizamiiHoi
BIMOBIJaJIbHOCTI € SIK TPEBEHTUBHI Ta BUXOBHI i (Y pa3i 3aCTOCYBaHHS O1JIbIII
CyBOpPIIIUX 3amoODKHUX 3aXOJIB Ta 30UIBIIEHHS pO3MIPY 3acTaBh), TaK 1
3a0€3MeUYeHHs] JIOCSITHEHHS TJI00aJbHUX IJIEH KPUMIHAJIBHOTO MPOBAIKEHHS,
KOJIM Yy pa3l HEMOXJIMBOCTI JIOMOITHUCS MEBHUX MAiA BiJg 0COOM, IIOA0 SIKOT
3M1MCHIOETHCSI OOBUHYBAJIbHA JISVIBHICTD (JIOTPUMYBATHUCS MOPSAJKY B CyJOBOMY
3aClJJaHHl, 3 ABJISTHUCS HA BUKJIMK), 3aCTOCOBYEThHCA aJIbTEPHATUBHA IPOLEAYPA,
sKa He MoTpedyBaTUMe ydacTi 0coOM, OO0 SAKO1 3MIMCHIOETHCS 0OBUHYBaJIbHA
TISITIBHICTE.

3a3HaueHo, 10 TapaHTii mpaB 1 cBOOOJ 0COOM — II€ IOPUIMYHI 3acOo0u
3a0€3MedeHHs] TOBHOTO, HEYXMJIBHOTO 1 O€3MepenIKoTHOTO 31HCHEHHS KOXKHUM
CBOiX MpaB 1 cBOOOJ, OXOPOHHU MpaB 1 CBOOOA BiJ MOXIMBHX HPOTHIPABHUX
MOCATaHb 1 iX 3aXUCTY B1J OyJb-sKMX HE3AKOHHHUX MOPYIIEHbD.

JocaimkeHo BIIMIHHOCTI y cmoco0i peanizaiii rapantiii. OOTrpyHTOBaHO
HasBHICTh MOEJHAHHS MpPaB Ta TapaHTINA, KOJM peaji3alis NpaBa HE 3aleKUTh
BiJI HAsBHOCTI a00 BIJCYTHOCTI Oa)aHHs 0COOM, MO0 SKOi 3MIMCHIOETHCS
OOBHHYBajJbHA [ISUIbHICTh, a 3a0e3meuyeTbcsi B OOOB’S3KOBOMY MOPSAKY
(00OB’s13k0BE BpPYYEHHSI MOBIJIOMJIEHHS MPO TMiJ03PY, OOBHHYBAJIBHOTO aKTa,

000B’A3KOBa Y4acTb 3aXMCHHUKA).



Haronomeno, mo mpouenypa BpyYeHHs MOBIZOMJIEHHS MpO MIiAO3pYy €
3aHAATO CKJIaJAHOI. Y OaraThOX BHUIAJAKaX OCOOM, SAKUM IUIAHYETHCS
MOBIJOMUTH MPO 103Dy, A13HAIOTHCS MPO 1€ BIJ CIAIIUUX IIE 10 TOTO, K BOHU
Ha0ylu MpOIECyalbHOTO CTaTyc migo3pioBaHoro. lle no3Bossie iM 3MIHUTH
MicIle TPOKUBAHHS, BITUYKUTH MaifHO, Ha SIKE MOXE OyTH HAKJIAJEHO apeuiT.

3anponoHOBAHO  3MIHUTH  MpOIECYyaJbHUH  TOPSAOK  HAOYyTTS
MPOIECYadbHOTO  CTAaTyCy  Mimo3proBaHoro. Ilimo3proBaHMM  HEOOXITHO
BU3HABATHU 0CO0Y, CTOCOBHO SIKOi MPUUHATO BIJAMNOBIAHE MpoIleCyabHe
pillleHHs, aHAJIOT1YHE MOCTAHOBI PO MPUTATHEHHS sIK 00BHHYBaueHoro 3a KIIK
Vkpainu 1960 poky. el nuisix pedopMyBaHHS 3aKOHOJABCTBA IMpPHU3BENE A0
TOro, IO YXWUJICHHS BiJi OTPUMAHHS MPOIECYaJbHOTO JOKYMEHTa, B SIKOMY
c(hopMyJIbOBAHO 3MICT M1JI03PH, NIEpECTaHe OyTH parliOHAIBHUM.

apanTiero oTpuMaHHS OCOO0OI0 TIOCTAHOBM TMPO NPUTATHEHHS SIK
[103pIOBAHOTO 3alpPONOHOBAHO 3pOOUTH MOKIAJECHHS OO0OB’SI3KY BpYYEHHS
KOIIii MOCTaHOBM 0cO001 MmiJg 4ac il mpuOyTTs, a TaKOX HANpaBIEHHA KOMIi
NOCTAaHOBU JO LIEHTPY 3 HaJaHHSA O€30IJaTHOI NpaBOBOi JOMOMOTH 3
MOJJIBIIIMM HaJaHHSIM 0CO01 3a 3B€pHEHHSIM.

3anpornoHOBAaHO CHPOCTUTH MPOLEAYPY BPYUEHHS MiJ03PIOBAaHOMY
OCHOBHHX TMpOIECYaJbHUX JOKYMEHTIB, a caMme: MOBIJOMJICHHS MPO TiJI03pY,
KOIMii KJIOMOTAaHHA MPO 3aCTOCYBaHHSA 3amMOO0DKHOTO 3aXOAy 3 JOJaHUMH [0
HbOTO MaTepiajlaMH, KOTii KJIOMOTaHHS NpO BIJACTOPOHEHHS BiA TOCaaUd 3
JOMaHUMHU [0 HBOTO0 MarepiajaMu, KOMii KIOMOTaHHS TMPO THMYACOBE
OOMEXKEHHS y KOPUCTYBaHHI CIHEIIaJIbHUM TMPaBOM 3 JOJaHUMHU JIO HBOTO
MarepiajaMy, KOIii KIJIOMOTAaHHS TPO TMPOJOBKEHHS CTPOKY JIOCYI0BOTO
po3cililyBaHHs, OOBHMHYBaJbHOr0o akTa. J[0 KpUMIHAJIBHOTO MPOLECYaJbHOTO
3aKOHOJIAaBCTBA 3alpPOINOHOBAHO BHECTH 3MIHHM, 3TIIHO 3 SKAMH TapaHTii
OTPUMAHHS CTOPOHOIO 3aXHCTY BUIII€3a3HAYEHUX MPOILECyalbHUX JTOKYMEHTIB
MaroTh OyTH 30€pexeHi, ajie iX BpydeHHsS HEe MOBHUHHO OyTH TUM (DaKTOM, BiA

SKOTO 3aJICKUTh MOJANIBIININ TTepedir KPUMIHAIBHOTO MPOBAHKEHHS.



Pe3ynbpTaToM MpakTUYHOTO BIPOBAKEHHS MOJ0XKEHb AUCEPTAIlii € Te, 110
BOHU MOXXYTb OyTH BHUKOPHCTaHI Ta BUKOPHCTOBYIOTHCA Yy HAYKOBO-IOCITIAHIN
chepl — I8 MOJANBIIMX JOCIIKEHb KPUMIHAJIBHO-TIPOLIECYaTbHUX MpoOiieM
KPUMIHAJIBHOTO TPOBAKEHHS CTOCOBHO 3a0e3medyeHHs NpaB 1 00OB’SI3KiB
ocobwu, 1010 SIKOT 3A1HCHIOETHCS OOBUHYBAJIbHA JISJIBHICTH (AKT BIPOBAKESHHS
B HAyKOBY JiSJIbHICTh BuUIOro HaB4aJdbHOTO MPUBATHOTO  3aKJIaay
«/IninmpoBchkuii  TymaHiTapHuUW  yHiBepcuTeT»  Big  23.12.2020;  akr
BIPOBA/PKEHHA B HAYKOBY [ISUIBHICTH JIHIMPOMETPOBCHKOTO JI€P>KaBHOTO
yHiBepcuTeTy BHYTpimHIX cupaB Bix 04.01.2021); y 3akoHOTBOpYiN iSJIBHOCTI
— I BIOCKOHAJIGHHS  YMHHOTO  KPUMIHAJIBHOTO  MPOIECyalbHOTO
3aKOHOJIAaBCTBA NP0 MPAaBOBUU CTaTyc oOCOOH, IIOAO SKOIi 3IMCHIOETHCS
oOBUMHYBasbHA AisIbHICTE (ucT KomiTeTy 3 nNUMTaHe NPaBOOXOPOHHOI
nistmeHOCT1 BepxoBHoi Pagu Ykpaiaum Big 29.12.2020 Ne 3773); y HaB4aIbHOMY
mpoIieci — JIsl OpraHizaIiiHO-METOAMYHOTO Ta 1HQOpMaIIiHHOTO 3a0e3MeUeHHS
OCBITHBOI  JSIIBHOCTI, IIJI Yac MIATOTOBKM HAaBYAJbHUX IOCIOHHKIB,
NIIPYYHUKIB, KypCIB JIEKI[id, METOAMYHOTO 3a0e3MEUEHHS HaBYaJIbHUX
mucuuiuiin - «KpuMminaneHuii  mponec»,  «/locynoBe  posciigyBaHHS»,
«CknamanHg TpoIeCyadbHUX JTOKYMEHTIB TPH MNPUUHATTI MPOIECYyAIbHUX
pillieHb 1 TPOBENICHH] MpolleCyalbHUX Aii», «Jli3HAHHS» (aKT BIPOBAKECHHS B
OCBITHIM mpolec Bumoro HaByajqbHOr0 NMPUBATHOTO 3akiany «/{HimpoBChKui
rymaHiTapauil yHiBepcuter» Bing 23.12.2020; akT BIpPOBAaIKEHHS B OCBITHIN
npoiec JHIMponeTpoBChKOro J€pAKAaBHOTO YHIBEPCUTETY BHYTPILIHIX CIPaB Bij
04.01.2021); y npakTU4Hid OISIBHOCTI — JJI1 BUBYEHHS CYAOBOI NMPAKTUKHU B
nopsaaky ct. 44 3akony Ykpainu «IIpo cymoyctpiif 1 craryc cyaaiB» (akt
BIpoBa)keHHA KacaliiHOro KpuMiHaJIbHOTO cyay y ckiaal BepxosHoro Cyny
Bim 25.01.2021) Ta nns opraHizamiifHO-METOAUYHOTO U iH(OpPMAIIHHOTO
3a0e3neyeHHss JisJIbHOCTI OpraHiB JOCYIAOBOTO pO3CIIAYBaHHS TiJ Yac
3a0e3neueHHs mpaB 1 OOOB’SI3KIB 0COOM, IIOJO0 SIKOi  3A1HCHIOETHCS
OOBMHYBaJIbHA  JISJBHICTh (AaKT  BOPOBAPKEHHS [ OJOBHOTO  CIITYOTO

ynpasiinHsa HanionansHoi nominii Ykpainu Big 24.11.2020; akT BOpoBaIKEHHS



VYmpaBniHHS CTpaTETiYHUX PO3CHailyBaHb B JIHIMpOMETpOBCHKIA 00JacTi BiA
04.12.2020), a TakoX TMpU MPOBEACHHI MNPAKTUYHUX 3aHATH Y CHCTEMI
CIy>k00BO1 MIATOTOBKH, Kypcax MiBUIIEHHs KBasi]ikariii.

Knwuoesi cnoea:. npouecyalbHUI CTaTyc; M1103pIOBaHUM;
OOBHHYBaueHUH, 3axucT; ocola, MO0 fAKOi MPOBOAUTHCS OOBUHYBAJIbHA

JISUTBHICTD; OOBUHYBaIbHA JisSJIBHICTD.

SUMMARY

Bublyk N. S. Procedural status of the Person’s subject to prosecution.—
Qualifying scientific work on the rights of the manuscript.

The thesis is for Doctor of Philosophy, 081 — Law. — Dnipropetrovsk State
University of Internal Affairs, Dnipro, 2021.

The procedural status of the person subject to prosecution had been
comprehensively investigated in the dissertation for the first time at the
monographic level. The general meaning of the term procedural status had been
investigated. The identity of the terms "procedural status” and "legal status" has
been stated.

The author has noted that different definitions of procedural (legal) status
differ in the list and detail of structural elements, but it is generally accepted to
include structural rights, procedural duties and responsibilities in the list of
structural elements. She has proposed to understand the procedural status of the
person subject to prosecution as a set of interrelated elements enshrined in the
criminal procedural law, namely: grounds for acquiring procedural status,
procedure for acquiring procedural status, procedural rights, guarantees of
procedural rights, procedural obligations, languages, responsibilities, as well as
individual, which regulate procedural relations with the participation of the
person subject to prosecution.

The bases of the beginning of activity on criminal prosecution have been

investigated. Based on the identity of the statement of contents in the notice of



suspicion and in the indictment, it has been stated that the statement of
suspicion is drawn up at the epistemological stage of the investigation, which is
close to the epistemological stage of the indictment.

The reasons for the practice of procrastination with a report of suspicion
have been analyzed. It has been substantiated that the prevalence of the practice
of "delay™ with notification of suspicion is due to a number of factors: 1) the
beginning of the pre-trial investigation, 2) the existence of liability for
unjustified criminal prosecution. It has been emphasized that procrastination
with a notice of suspicion violates the rights of the person against subject to
prosecution, as the exercise of certain rights requires the status of a suspect or
accused.

It has been substantiated that the beginning of the indictment without
notification of suspicion gives the person the rights provided for in Art. 6 of the
Convention for the Protection of Human Rights and Fundamental Freedoms (the
right to appeal to the European Court of Human Rights with complaints of
violations of these rights), but the acquisition of the suspect's rights is possible
only after notification of suspicion, therefore the person accused, has only basic,
fundamental rights, but is not endowed with technical rights that ensure its
proper participation in criminal proceedings (to file a petition, to be present
during proceedings, to get acquainted with the materials of criminal proceedings
before the end of the pre-trial investigation).

It has been established that an effective instrument for regulating the
procedural status of a person subject to prosecution prior to notification of
suspicion is the institution of "another person subject to procedural actions"”,
which gives certain rights to a person subject to prosecution legal opportunities
to protect their legal interests.

The meaning of the term "accusation” in its connection with "criminal
prosecution™ has been studied. The inefficiency of defining accusatory activity
by its identification with the limits of accusation under the current criminal

procedural legislation was stated. Significant changes in the boundaries of the



prosecution during the reform of the legislation in 2012 without significant
changes in the epistemological sequence of the investigation of the criminal
offense have been emphasized.

It has been stated that the accusatory activity is a criminal procedural
activity of the prosecution (prosecutor, head of the investigative unit,
investigator, officer of the operational unit) and the victim, his/her
representative (in private prosecution), which begins after entering information
about the criminal offense in the Unified Register, the content of which is to
collect a set of evidence in order to expose a person in the commitment of a
criminal offense.

It has been stated that the procedural status of "a person subject to
indictment", being consolidated (includes not only the suspect, accused, but in
some cases - a witness, a person subject to prosecution) during criminal
proceedings is not permanent. It has a dynamic of development, during which
the person concerned may be one subject to prosecution without notice of
suspicion, and subsequently acquire the procedural status of the suspect and
subsequently the accused.

There is f comparative analysis with the procedures for sending
summonses of challenges in civil, commercial and administrative proceedings.
The inefficiency of calls and excessive formalization of forms of confirmation
of receipt of a call have been stated. A distinction has been made between the
service of a summons as a ground for the obligation to appear on summons and
the direction of a summons as the proper performance of the procedure for
ensuring the arrival of a person at the place of a procedural action or court
hearing.

It has been proposed to introduce a system of providing all citizens with a
mandatory e-mail address to receive official notifications from state and local
governments to ensure the actual receipt, including calls to the pre-trial

investigation or court, as well as to properly confirm the direction of the call.



It has been established that the appointment of property liability is
preventive action, when the person subject to prosecution, knowing about the
possibility of prosecution, will not violate the obligations not to prosecute
him/her, as well as educational actions, when after prosecution the person the
prosecution may not violate these obligations in the future. The purpose of
coercion is to ensure the effective implementation of a particular procedural
action, regardless of the reluctance or resistance of its participants. The purpose
of organizational responsibility is both preventive and educational actions (in
the case of stricter precautionary measures and increase the amount of bail) and
ensuring the achievement of global goals of criminal proceedings, when in case
of impossibility to achieve certain actions from the accused in court, appear on
summons an alternative procedure is applied, which will not require the
participation of the person subject to prosecution.

It has been noted that guarantees of individual rights and freedoms are
legal means to ensure the full, consistent and unimpeded exercise of their rights
and freedoms, protection of rights and freedoms from possible unlawful
encroachments and their protection from any illegal violations.

Differences in the method of implementation of guarantees have been
studied. The existence of a combination of rights and guarantees has been
justified, when the exercise of the right does not depend on the presence or
absence of the desire of the person subject to prosecution, but is provided
(mandatory service of suspicion, indictment, mandatory participation of defense
counsel).

It has been emphasized that the procedure for serving a notice of
suspicion is too complicated. In many cases, individuals who plan to report a
suspicion learn about it from investigators before they have acquired procedural
status as a suspect. This allows them to change their place of residence, to
alienate property that can be seized.

It has been proposed to change the procedural procedure for acquiring the

procedural status of a suspect. The suspect should be a person in respect of



whom a relevant procedural decision has been made, similar to the decision to
prosecute as a defendant under the CPC of Ukraine of 1960. This way of
reforming the legislation will lead to the fact that evasion of obtaining a
procedural document, which formulates the content of the suspicion, will cease
to be rational.

It has been proposed to guarantee the receipt of a decision on bringing as
a suspect to make a copy of the decision to the person upon his/her arrival, as
well as to send a copy of the decision to the center for free legal aid with
subsequent provision to the person upon request.

It has been proposed to simplify the procedure of handing the suspect the
main procedural documents, namely: notice of suspicion, copies of the request
for precautionary measures with attached materials, copies of the request for
removal from office with attached materials, copies of the request for temporary
restriction of special rights attached materials, copies of the petition for
extension of the pre-trial investigation, indictment. It has been proposed to
amend the criminal procedure legislation, according to which the guarantees of
receipt by the defense party of the above-mentioned procedural documents
should be preserved, but their delivery should not be the fact on which the
further course of criminal proceedings depends.

The result of the practical implementation of the dissertation is that they
can be used and are used in the research field - for further research of criminal
procedural problems of criminal proceedings to ensure the rights and
obligations of the accused (act of introduction into scientific activity). Higher
Educational Private Institution "Dnipropetrovsk University for the Humanities"
dated 23.12.2020; act of introduction into scientific activity of Dnipropetrovsk
State University of Internal Affairs dated 04.01.2021); in legislative activity - to
improve the current criminal procedural legislation of the legal status of the
person against whom the accusatory activity is carried out (letter of the
Committee on Law Enforcement Activities of the Verkhovna Rada of Ukraine
dated 29.12.2020 Ne 3773); in the educational process - for organizational and



methodological and informational support of educational activities, during the
preparation of textbooks, textbooks, lecture courses, methodological support of
disciplines "Criminal Procedure”, "Pre-trial investigation”, "Preparation of
procedural documents for procedural decisions and procedural actions ","
Knowledge "(act of introduction into the educational process of the Higher
educational private institution™ Dnepropetrovsk Humanities University "from
23.12.2020; act of introduction into the educational process of Dnepropetrovsk
State University of Internal Affairs from 04.01.2021); in practice - to study
judicial practice in accordance with Art. 44 of the Law of Ukraine "On the
Judiciary and the Status of Judges" (the act of introduction of the Criminal
Court of Cassation in the Supreme Court from 25.01.2021) and for
organizational, methodological and informational support of pre-trial
investigation bodies in ensuring the rights and responsibilities of the person
accusatory activity (act of implementation of the Main Investigation Department
of the National Police of Ukraine dated 24.11.2020; act of implementation of
the Department of Strategic Investigations in Dnipropetrovsk region dated
04.12.2020), as well as during practical training in the system of in-service
training, refresher courses.

Key words: procedural status, suspect, accused, defense, person subject to

prosecution, accusatory activity.



