AHOTALIIA

Pokyne C.B. [lisnbHIcTh neTeKTUBIB HallloHaIbHOTO0 aHTUKOPYIIIAHOTO 0I0pO
VYkpaiHu 1010 BHUSBJICHHS, PO3KPUTTA 1 po3chigyBaHHsA (akKTiB Jieramizamii
(BIIMMBAHHS) MaifHa, OJIEPKAHOTO 3JIOYMHHUM NUIIXOM. — Keanigixayiiina naykosa
npays Ha npaeax pyKonucy.

Hucepramisi Ha 3700yTTS HAYKOBOTO CTymHeHs JoKTopa dinocodii 3a
cremianpHicTIO 081 — I[IpaBo. — VYHIBEpCHUTET MHUTHOI cHpaBu Ta (pIHAHCIB —
JIHIIpONEeTPOBCHKUM AepKaBHUM YHIBEPCUTET BHYTPILIHIX cripas, Juimpo, 2021.

B nuceprarii npoaHanizoBaHO HayKOB1 Mpalli, B SKHUX PO3IJISAAIUCS OKpeMi
ACIIeKTH BUSBJICHHS, PO3KPUTTS, PO3CIITyBaHHs Jieranizailii (BIAMHUBaHHS) MaiiHa,
OJIEP’KaHOTO 3JIOYMHHUM MUIIXOM, OOPOTHOM 3 MM MPOTUIIPABHUM SIBUIIEM, HOTO
KPUMIHAJIbHO-TIPABOBOI KBaTi(iKaIli, Mi>HapOHOTO CHIBPOOITHUIITBA.

JIOCHIPKEHO ICTOPiI0 BUHUKHEHHSI Ta PO3BUTKY TIOHATTS «BIJIMHBAHHS
KOIITIB» Ta KOHCTAaTOBAaHO, III0 BUHUKHEHHS «AHTUJIETAII3AIIHHOTO TIpaBay
BinOynocs y CIIA, ne 3 nouatky 1970-X poKiB BKUBAJIUCH 3aXOJU JUIsl CTBOPECHHS
MDKHAPOJHOI CHUCTEMM MPOTHUIlT EKOHOMIYHMM 3jJ0uuHaM. lliaTBep/KeHo, 1110
PYIIIHHOIO CUJIOI0 PO3BUTKY MIXKHAPOJHOTO «aHTHUJIETaNi3aIllitHOT0» 3aKOHO/IaBCTBA
€ 1HILIATHUBU MPOBIAHUX JAepxkaB €Bponu W AMEpHUKH, a TaKOX HOPMOTBOpYA 1
JOCIITHUIbKA MPAaKTHUKa HaWOUIBIINX MI>KHAPOIHUX OpraHizalliid, 1K€ B MOAAJIbIIOMY
CTaJI0 OCHOBOIO /7151 (GOPMYBAHHS 1 pO3BUTKY 3aKOHOJABCTBA IHIIUX JIEPKaB.

3M1ICHEHO aHalll3 «aHTUJIETalI3aliiHOTO» 3aKOHOJABCTBA 1HO3EMHUX JEpPKaB
(Cromyueni Illtatn Amepuku, CrnemiaabHuUN aaMiHICTpATUBHUM paiioH [ OHKOHT,
Pecniy6nika Cinramyp, Pecriyonika [lonbma, ®enepatuBna pecnybnika Himeuunna,
O®panny3bka Pecnybumika, Itamifickka PecnyOmika, IlIBeiinmapcbka Kondeneparis,
PecnyOnika AnGanis, ABctpiiickka Pecriy6iika, JlaTBificbka PecnyOuika, JIutoBchka
Pecny6Ouika), 3a pe3ynbTaTaMu SKOTO 3pO0JIEHO BUCHOBOK, 1110 «aHTUJIETali3alliiiHe
3aKOHOJIaBCTBO MOXKE€ OyTH CHCTEMAaTH30BaHE B Takui Cmocid: a) HOpMH
KpUMIHAJIBHUX KOJIEKCIB; 0) cremianbHl 3aKOHM, IO PETYyJIIITh OOpOTHOY 3
jeramizaimiero  (BIAMUBaHHSAM) MaiHa, OJEPKAHOTO  3JOYMHHUM  ILIAXOM;

B) CHeIliajibHI 3aKOHHW, IO PETYyJIOITh OOpOTHOY 3 Jerami3aiicro (BiIMUBAHHSIM)



MaliHa, 0JIEPKAHOTO JIUIIIE B PE3yJIbTaTi HAPKOOI3HECY.

KoHcraroBaHo, 10 €BOJIIOLIST HOPMATHUBHOTO PETYJIIOBAHHS KPUMIHAJIBHO-
IpaBOBOi 3a00pOHU Jeramizamii (BiIMUBaHHsS) MaiHa, OJEPKAHOTO 3JIOYMHHUM
[UIAXOM, B YKpaiHi NpoHIUIa HUISIX YTOYHEHHS BU3HAUYCHHS Jeramizamii MaiiHa
IIUISIXOM MOCTYIIOBOI JieTaji3alii nmepesniky ik (orepariii) moa0 Jeraigizaiii MaiiHa,
YTOYHCHHS BHU3HAUCHHS TIPEIUKATHOTO 3JI0YMHY, PpO3IMUPEHHSIM (POpM BHHH
(BimHECEHHSM 110 HEl He0OEepEKHO1T (hOPMH BUHH).

KoHcraroBaHo, 110 BUSBJICHHS 3JI0YMHY B T€OPii MOB’A3y€THCS 3 OTPUMAHHSIM
MOBITOMJICHb TIPO 3JI0YMH ab0 camMocTiitHUM (Oe3mocepeaHiM) HOro BHUSBICHHSM B
X0/l JIOCYJIOBOTO PO3CIIiIyBaHHS 1HIIOTO KPHUMIHAJIBLHOTO MPABOMOPYIIEHHS a0o
3M1MCHEHHSI ONEPaTUBHO-PO3IIYKOBOI MIsUIbHOCTI. OOIpyHTOBAaHO, IO OOMEXEHHS
croco0iB BHSIBJIEHHS 3J0YMHY TUIBKHU MiJ 4Yac ONEpPaTUBHO-PO3IIYKOBOI AISIIBHOCTI
abo miJg Yac PO3CHiyBaHHSA I1HIIOTO KPUMIHAJIBHOTO TMPOBAHKEHHS € HACHIIKOM
CIPOLIEHOT0 PO3YMIHHS MI3HABAJIBHOI AISUIBHOCTI Ta CYNEPEYUTh 3aKOHOMIPHOCTSIM
MOYaTKy OMEPaTUBHO-PO3IIYKOBOI JiSTILHOCTI Ta JOCYA0BOIO PO3CIiIyBaHHS, SIK1 HE
MOXXYTh TIOYMHATHUCA 3a BIJACYTHOCTI OY/Jb-SKMX TMEPBUHHUX BIJOMOCTEH IIPO
KpUMIHAJIbHI MPABOMOPYIIEHHS 110 BUMHEHI a00 TOTYIOThCS.

Haronomeno Ha HasBHOCTI cynepedHocTi Mix cT. 214 KIIK Vkpainu, sxa
BCTAHOBJIIOE MOXJIMBICTh BUSIBIIEHHA BIJOMOCTEH MpPO 3JI0YMH 3 OYIb-SKOTO
mokepena, Ta cT. 16 3akony Ykpainu «IIpo HarionanbHe aHTHKOpYIIiiiHE OIOpO
VYkpainn», sxka oOMmexye GOpMH BUSBJICHHS IIUX BIJIOMOCTEH JIOCYIOBHUM
PO3CIIITyBaHHIM Ta ONEPATUBHO-PO3ILITYKOBOIO MisUTBHICTIO.

[IpoananizoBani yMOBHM, 3a SKHX Jieramsaiisa (BIAMUBaHHS) MaifHa,
OJICP)KAaHOTO 3JIOYMHHUM IIJISAXOM, BIJIHOCUTBCS JO MIACTIAHOCTI JCTEKTHBIB
HaiioHanbHOTO aHTUKOPYTIIHOTO OI0p0 YKpaiHu 3a TAKUM BUJIOM ITiJICIIITHOCTI, SIK
«3a 3B’A3KOM MPOBAIHKCHBY.

JIOCIPKEHO CTAaTUCTUKY JOCYJIOBOIO pO3CHiayBaHHS (DaKTIB Jierasiizalii
(BIIMUBaHHS) MaifHa, OAEp>KaHOTO 3MOYMHHUM TuigxoM, 3 2013 mo 2020 poku Ta
KOHCTATOBAHO BAXJIMBICTh 3MIHU TMPAKTUKH PO3CIIAYBAaHHS Ta MPUTATHEHHS [0
KpUMiHaJIbHO1 BiamoBiganbHOCTI 3a ¢T. 209 KK Vkpainu, sk camMOCTIHHOTO CKJIaay

3JI0YMHY, Cy/I0Ba MEPCIEKTHUBA SIKOTO HE TOBUHHA 3HAXOJUTHCS B TPSIMiil 3aJ1€KHOCTI



B1Jl JIOJII TIPEAMKATHOTO 3JIOYMHY, SIK 11e OyJi0 BcTaHOBIEHO B MyHKTI 11 TlocTanoBu
ITnenymy Bepxonoro Cyny Ykpaiau Ne 5 Big 15 kBitHs 2005 poky «IIpo npakTuky
3aCTOCYBaHHSA CyJaMU 3aKOHOJABCTBA MPO KPUMIHAIBHY BIAMOBIJAIBHICTS 32
Jeraizaiito (BiIMUBaHHS) TOXOIB, OJICPKAHUX 3JTOUYNHHUM ITUITXOM).

Haronomeno wHa HasgBHOcTI y aetekTuBiB HADBY mnoBHOBakeHb, sKi
nepenbaueni ct. 17 3akony Ykpaiam «lIpo HamionansHe anTHKOpyMIiHHE OIOPO
Yxpainu», onnak He immemenToBani B KIIK Ykpainu, y 3B’s13Ky 3 UM BiJOMOCTI He
MOXYTh OyTH BHUKOPHCTaHI B JOKa3yBaHHI, OCKUIBKH OTpPHMaHI y CHoci0, 10 He
nepenbauenuit  KIIK VYkpainu. 3ampomoHoBaHI 3MiHM 110 3aKOHOJABCTBA IS
BPETYJIIOBAHHS III€1 MPOTAJIMHU.

KoncratoBano, 1o 3aco0M OTpUMaHHS BIJIOMOCTEM, SKUMHU HaJlJICHI
NeTeKTUBH HallloHanbHOTr0 aHTUKOPYILIMHOTO O10po YKpaiHH, NOPIBHSAHO 3 1HIIUMHU
opraHamMu J0CYJOBOTO PO3CIiTyBaHHS, MOKYTh BHUKOPHUCTOBYBATHUCS BUKIIOYHO SK
IHCTPYMEHTH BHSIBJICHHS Ta PO3KPUTTS 3JI0YMHIB, aj€ HE PO3CIITyBaHHS, OCKIIbKU
OCTaHHE BHUMAarae JyOJIIOBaHHS 3aXOJliB CIPSMOBAHUX HAa OTPUMAHHS 1HQOpMaIii,
HUIAXOM peaizailii iHcTpyMeHTiB nependadennx KIIK Ykpainu.

Harosmomnreno, 1m0 TOE€THAHHS CHITYMX Ta ONEPATUBHUX ITOBHOBAXEHb Y
JUSUTBHOCT1 JIETEKTUBIB YCYBa€ «IHTEIEKTyaJIbHUM Oap’ep» MK pPoOOTOI0 100
BUSIBJICHHSI Ta PO3CIiTyBaHHS, aj¢ HETaTHBHO BIUIMBAE HA JOTPUMAHHS PO3YMHHX
CTPOKIB KpUMIHAJIBHOIO MPOBAKEHHS, B YMOBAX OOMEXEHOI0 pecypcy JE€TEKTUBIB
Ta CKJIAJHOCTI KPUMIHAIBHUX MTPOBAKEHbD, SIK1 PO3CIIITYIOThHCS.

OOrpyHTOBaHO JOLUIBHICTh BHECEHHS 3MIH 10 3akoHy Ykpainu «IIpo
HamionaneHe anTUKOpymiiiiHe Oropo VYkpaiHu» s 30UIbIIEHHS TPaHUYHOI
yucenbHOCTI TpariBHUKIB 3 700 mo monaiimenine 1000 oci6 a TakoX JOTOBHEHHS
nosnoxenb KIIK Ykpainu HOBUM 1HCTUTYTOM — MOMIYHHUKA CJIITYOTO (JECTEKTURA).

KoHcTaroBaHO HasBHICTH B CTPYKTYpl MpeaMeTa J0Ka3yBaHHS — 3arajbHOro,
POJIOBOTO Ta CHEIIABHOTO TPEIMETY JOKa3yBaHHS Ta HasSBHOCTI TPhOX HAIPSMKIB y
MIPEAMETI TI0Ka3yBaHHS: KPUMIHAIBHO-TIPABOBOTO (CYKYITHICTh (paKTiB, BCTAHOBJICHHS
SKAX HEOOX1MHO JuIs KBamidikaiii iSHHS Ta BXHTTS HAJICKHUX 3aX0JIB
KPUMIHAJIbHO-TIPABOBOrO0 BIUIMBY J0 0Ci0, 5Kl BYMHWIMA 3a3HA4eHe [ISHHS),

KPUMIHAJIIBHOTO TIPOIECYaIbHOTO (BIJOMOCTI TIPO HAJIEKHICTH PO3CIiyBaHOTO



TISTHHA 70 TIACHITHOCTI JeTeKTHBiB HarioHaIbHOTO aHTUKOPYIMIIIHHOTO OIOPO
VYkpainu) Ta UUBIILHO-TIPABOBOTO (B1IOMOCTI MPO IIKOIY, 3aBIAaHy MPEIUKATHUM
3JI0YUHOM).

JlocmimkeHo BU3HAYCHHS dacy, MICIl, CIOCOOIB BUYMHEHHS Jierajizailii
(BIIMUBAHHS ) MaifHa, OJIEPKAHOTO 3JIOUMHHUM IUISTXOM.

CTpyKTypoBaHO CHocoOM BUMHEHHs Jeramizamii (BiIMHBaHHS) MaiHa,
OJICP)KAHOTO 3JIOYMHHUM MIISIXOM, SKI PI3HATBCS 3a 1) BUAOM Ta KUIBKICTIO
¢dbiHaHCOBUX ormepalliii; 2) HasgBHICTIO YW BIJICYTHICTIO 3aJIydeHHMX TpETIX o0ci0
(«migcTaBHUX 0cCiO», TMOcamoBuUX 0cib, OyxraiarepiB, IOPHCTIB, CTPaXOBHKIB,
KOMIT FOTEPHUX CHEIIaliCTiB, OaHKIBCHKUX CHIBPOOITHUKIB, TOPTOBIIB KPHUIITO-
BaJIIOTOIO, MPOJIABIIIB TOBApiB PO3KOIIN, BepOYyBaJIbHHKIB), 3) KIIbKICTIO (DIHAHCOBUX
omeparlii, 311ICHEHUX B MPOIIeCi Jeranizailii MaitHa; 4) 3aCTOCYBaHHSM HiAPOOIECHUX
JIOKYMEHTIB/ILITaMIIIB; 5) BUNHEHHSIM YaCTUHU (hIHAHCOBUX OIepalliii 3a KOPJOHOM.

3aificHeHo kiacudikaiiio Jieranizamii (BiAMUBaHHS) MaiiHa, OJIEPKAHOTO
3MIOYMHHUM [UISIXOM, 32 Cy0’€KTOM BUMHEHHS 3JIOYMHY Ha: 1) caMOBIIMHUBaHHS
(;teramizartist MaiiHa 0co0010, sKa OpaJia y4acTh y BUMHEHHI MPEAUKATHOTO 3JI0YUHY);
2) BIOIMUBaHHS 0oco0aMu, Kl He Opaiu ydacTb Y BUMHEHHI NPEAUKATHOTO 3JI0YUHY
(mpodeciitne BinMmuBaHHS, 3) KOMOIHOBaHC BIiAMHMBAHHS, SKE¢ BKJIOYAE OOM/IBI
nonepeHi popmu.

BusnaHo A0LIIBHUM SIK 3 TEOPETHUYHOI TaK 13 MPAKTUYHOI TOYOK 30pYy MOJILI
omepaniii 3 «BIIMHBaHHS» MalHa OJEPKAHOTO 3JOYMHHUM NUISIXOM Ha TpHU
MOCJIIIOBHUX €Tanu 1) po3MILIEHHsI — BOPOBAIKEHHA 3JI0YMHHO 3100yTOT0 Kamitaty
B (piHAHCOBY cHCTEMY JiepKaBu; 2) MPUXOBYBAHHS JKEpesia «OpyAHOT0» KamiTaly Ta
fioro 6eHedi1iapHOTO BIACHUKA Yepe3 cepiro (DiHAHCOBUX Omeparliii abo MpaBOYHHIB;
3) iHTerpauis — cTaiis Ha KA 3J0YMHII MarTh 3MOTY BUIBHO PO3MOPSIKATUCA
JIerai30BaHUMU KOIITaMH (MaitHOM).

3a pe3ynbTaTamMH JOCIHIKEHHS NPOOJIeMaTUK BUTPeOyBaHHS Ta OTPUMAHHS
JI0Ka3iB OOTPYHTOBAHO HEOOXINHICTh UITKOTO HOPMATHBHOTO PO3MEKYBaHHS
MPOIIECYaTbHOTO TIOPSJIKY OTpPUMAaHHS KOIMiM BigoMocTel Ha: 1) oTpuMaHHS B
MOPSIIKY TUMYACOBOTO JIOCTYIy OPUTIHAIIB JIOKYMEHTIB, a TaKOX KOIIM THUX

JIOKYMEHTIB, SIKI MICTSATh OXOPOHIOBAaHY 3aKOHOM Ta€MHHUIIIO, Ta 2) OTPUMAHHS B



MOPSAJKY MHUCHMOBOTO 3aMUTy KOMIM JOKYMEHTIB, SIKI HE MICTATh OXOPOHIOBaHY
3aKOHOM TA€EMHHIIIO.

OOrpyHTOBaHO HEOOXITHICTh 3alPOBAKEHHSI OOIIYKY OCOOM SIK OKpeMoi
ciiayoi Ail, mo Aamo 0 MOXKIMBICTh BWIy4YaTH pedi ab0 JOKYMEHTH, SKi MaroTb
3HAYEHHS JUIsI KpUMIHAJIBHOTO MIPOBA/KEHHS B 0COOH, SKa HE MepedyBae Ha MOMEHT
oOIIyKy B ME&XaxX MEBHOTO >KUTJIAa YH 1HIIOTO BOJIOIIHHS 0COOM Ta HE € 3aTPUMAHOIO.

Harosomeno Ha mpakTU4HIN HEJOCKOHAJIOCTI Ta MpoOJIeMaTHIll MPOBEICHHS
HEIJIacHOI CJiI4uoi (PO3IIyKOBOi) Jii MOHITOPUHI OAHKIBCHKUX paxyHKIB (cT. 269-1
KIIK VYxpainu), mocmimpkeHo ii mpuuuHA Ta OOTPYHTOBAHO HEOOXiJHICTH BHECCHHS
BIAMOBIAHUX 3MIH 10 3akoHy Ykpainu «IIpo OGaHku 1 OaHKIBCBKY MisSJIbHICTBY,
JOTIOBHUBIIIM HOTO TOJOXKEHHS HOPMOIO, ska O Mokiajnana Ha baHku 000B’s30k
BCTAHOBJIIOBAaTU TEXHIUHI 3acO0U, HEOOXITHI JJIsl 3I1MCHEHHS YMOBHOBaXXCHUMH
opraHaMu OIEpaTUBHO-PO3IIYKOBUX Ta PO3BIAYBAJIBHUX 3aXO/iB, 1 3a0e3medyBaTu
(YHKIIOHYBaHHS IIUX TEXHIYHHMX 3ac00iB, @ TaKOX y ME¥Xax CBOiX IMOBHOBAKEHb
CHPUATH TPOBEACHHIO OMNEPATHUBHO-PO3LIYKOBUX Ta PO3BLAYBAJIbHUX 3aXOMdIB Ta
HEJOMYIICHHIO PO3TOJIONICHHS OpraHi3alliifHUX 1 TaKTUYHUX M[PUHOMIB  iX
MIPOBEICHHS.

KoHcraroBaHo, 1110 00MEKEHHSI MOKIIMBOCTI TIPOBEICHHS HETJIACHUX CJIITUUX
(po3LIyKOBUX) AiM 3aJIe)KHO BiA TSKKOCTI PO3CIIAYBAHOTO 3JI0YMHY I030aBIIs€
HEOOX1AHUX 3aC001B JJOKa3yBaHHS HETSHXKKUX 3JI0UUHIB.

JlocmimkeHo 3MICT TOHATTS «(iHAHCOBE PO3CIHIyBaHHS» B CHCTEMI OpraHiB
MOKJIMKAHUX TPOTUJIISITH BIIMHUBAHHIO KOIITIB Ta OOIPYHTOBAHO, LIO MiA UM
MOHATTSAM  HAJCXKHUTh PO3YMITH KPUMIHAIICTUUYHUNA METOJ, SKUW CTaHOBUTH
CYKYITHICTh 3ac00iB, NPUHOMIB 1 METOAIB 30HMpaHHS, IOCTIKECHHS, OINHKH 1
BUKOPHCTAHHI JI0Ka3iB 3 METOIO PO3KPHUTTS, PO3CIiTyBaHHS, CyIOBOTO PO3TISAY Ta
3ano0iraHHsl BYNHEHHIO 3JI0YMHIB 3 EKOHOMIYHOIO CKJIAJIOBOIO.

3p00JieHO BUCHOBKHM MPO BAXKJIMBICTH 3MIHM AKIIEHTIB B MUTaHHI MPABOBOTO
3a0€3MeUYeHHS] CUCTEMU OPTaHiB MOKJIUKAHUX TPOTUIIATA BIIMHUBAHHIO KOIITIB Ha
KOPUCTh CTBOPEHHSI pealbHUX, TAKUX IO BIAMNOBIAAIOTH BHUKJIMKAM CY4acHOTO
3JIOYMHHOTO CBITY 1HCTPYMEHTIB TMpPOTHII BIIMMBAaHHIO MailHa JUIsl OpPraHiB

JIOCYZIOBOTO PO3CIiyBaHHS.



OOrpyHTOBaHO, 110 OJHUM 3 HalleEeKTUBHIMIMUX 3acO0IB  MPOTHUALL
OpraHi30BaHOi 3JOYMHHOCTI HIJISXOM BHSBJIEHHs Jerami3aiii (BiIMHBaHHs) MaiiHa,
OJIEpKAaHOTO  3JIOYMHHUM IUISIXOM, € TPOBEIEHHSA MOCTIHHOTO (DIHAHCOBOIO
MOHITOPHUHTY, €()EKTHUBHICTh SKOTO 301JIBIIUTHCA 3a YMOBH BHU3HAYCHHS CHCTEMHU
IHUKATOPIB ~ CYMHIBHUX  OIlepalii, HOPMAaTUBHO-IIPABOBOTO  BPETYJIIOBAHHS
nporenypu (iHAHCOBOTO MOHITOPUHTY OTEpAIliii 3 BEKCEISIMH, YAOCKOHAJICHHS
oprasizaifii B3a€eMoOAii MK OpraHaMu 3arajJbHOTO JEpXKaBHOTO (iHAHCOBOTO
KOHTPOJIIO Ta CHEllaJbHUMU OpraHaMHu, 1110 HOTO 31HCHIOIOTb.

AKIIGHTOBAaHO yBary Ha BaXJHMBOCTI 3aJlyu€HHA [0 KPHUMIHAJIBHOTO
IIPOBA/HKEHHS CHEIIAICTIB, K1 BOJOAIIOTH CIEIIaIbHUMU 3HAHHSIMHU Ta JIOCBIIOM
JUIsL  aHali3y 3HayHUX o00cAriB (piHAaHCOBOI, OAHKIBCHKOI Ta OyXrajlTepchKoi
JIOKYMEHTAIII1.

3niiicHeHO aHami3 Ta Kiaacudikaiio Ccy0’€KTiB, 3 SKUMH 3A1HCHIOETHCS
B3aemosis nerektuBamMu HABY B Xoal BUSBIEHHS, PO3KPUTTS Ta PO3CIILYyBaHHS
Jeramizamii (BiAMHUBaHHS) MaiiHa, OJEPXKAHOTO 3JIOYMHHUM IMUIAXOM: 1) opraHd, 3
AKUMH B3a€MOJISl 3/A1MCHIOETbCA B XOJ1 BIJHOCHH 3 MPOIECYaIbHOrO HArjsay Ta
koHtpoito (Odic TI'enepanbHOro mnpokypopa, CrermiangizoBaHa aHTUKOPYIILiitHA
OpoKypatypa, Bummii aHTHUKOpYNUIMHHUN CyJ); 2) CYMDKHI OpraHud JIOCYIOBOIO
pO3cIilyBaHHs Ta ornepatuBHi miapo3aun (Ciyx06a 6e3neku, HalioHanbHa moiis);
3) opranu ¢irancoBoro MoHiTOpHHTY (J[lepkaBHa ciy»0a (hiHAHCOBOTO MOHITOPHUHTY
VYkpainu, Hamionaneuuit 6ank Ykpainu); 4) yrpuMmyBaui 6a3 1aHuX, JOCTYM 0 SKUX
HaJaHO JeTekTMBaMu  HaiioHanbHOro  aHTUKOpyHIiiiHOrO OrOpo  YKpaiHu
(MinicTepcTBO BHYTpIIIHIX crOpaB Ykpainu, HarioHanbHe areHTCTBO 3 IUTaHb
3anoOiranHs  kopymii, JlepkaBHa NpUKOpJOHHA CIyk0a, OpraHu Jep>KaBHOI
MOAATKOBOI 1 MHUTHOi ciyxOu, Jlep>kaBHa ciy:x0a YKpaiHM 3 HUTaHb Teoje3ii,
kaprorpadii Ta kamactpy, Jlep’kaBHa cCynoBa aaMIHICTpailis); S5) opranm 3i
cneniaJbHuMU  ToBHOBakeHHsIMU  (HarrionanbHe areHTcTBO VYKpaiHM 3 MHUTaHb
BUSIBJICHHSI, PO3IIYKYy Ta YMPaBIIHHS aKTHBAaMU, OJICP)KAHUMH BijJl KOPYMHIIIHHUX Ta
IHIMX 3JI04MHIB, Jlep)kaBHAa ayauTOpchKa cinyxk0a Ykpainw, [lepkaBHa momaTkoBa
city»0a).

KoHncraroBano, mio st po3ciiayBaHHs Jeraiizamii (BiIMHBaHHS) MaifHa,



OJIEP’)KaHOTO 3JIOYMHHUM HUIIXOM HEOOXIJHA PO3BHHYTa CHUCTEMa MIXHAPOJHOTO
CIIBpOOITHUIITBA, sKa 3a0€3MEeUUuTh IIBHJKE, MOBHE Ta HEYNEPEIKEHE T0CYJ/I0BE
pOo3ciilyBaHHS Ta €()EKTUBHY B3a€MOJIII0 IPABOOXOPOHHUX OPraHiB, KOMIICTCHIIIS
AKUX Oyaydr 0OMEeXEeHOIO JOKATbHUM (HAI[lOHAJbHUM) 3aKOHO/IaBCTBOM, BUMYIIICHA
MPOTUCTOSITU BUKIIUKAM T100aj1i30BaHOTO 3JIOYMHHOTO CEpEIOBUIIIA.

Pe3ynbpraTtoM MpakTUYHOTO BIPOBAIKEHHS MOJOXKEHb AMCEpTAlil € Te, II0
BOHHU MOXYTh OyTH BUKOPHCTaHI Ta BUKOPUCTOBYIOTHCS Y 3aKOHOTBOPUIM JISITBHOCTI
— JJI1 BJIOCKOHAJICHHS YMHHOTO KPUMIHAIBHOTO MPOIECYaIbHOIO 3aKOHOJIaBCTBa,
SKE PETYIIOE OPSAIOK 31MCHEHHS T0CYI0BOro po3ciiayBannsa (nuct 1o Komirery 3
NUTaHb IPABOOXOPOHHOI AisuibHOCTI BepxoBHoi Pagu Ykpainu Bin 29.04.2021 Ne 10-
29/01/676); y mnpakTU4yHIA [JIJIBHOCTI — JJi1 OpraHi3aliifHO-METOIUYHOrO |
iH(popmaniiiHoro 3a0e3neueHHs AisibHOCTI JeTekTuBiB HABY mono posciiagyBanHs
jeramizamii  (BIIMUBaHHsS) MaiiHa, OJEPXKAHOTO 3JO0YMHHUM INUIAXOM  (aKT
BrpoBaKeHHS Bin 28.04.2021); B OCBITHROMY Mpoleci — /s BHKOPHUCTAaHHS B
HaBYAJIBHOMY IIpOIIECi, HAaBYAJILHO-METOJAMYHIA Ta HAyKOBIM MisNIBHOCTI Kadeapu
IPABOOXOPOHHOI JISJILHOCTI Ta KPUMIHAJIBHO-TIPABOBUX JUCHHUILUIIH YHIBEPCUTETY
MUTHOI COpaBd Ta (IHAHCIB, BOPOBAIKEHI IO TEKCTIB JEKUIHA, CEMIHAPCHKHUX,
NPaKTUYHUX 3aHATh 3 auciuiuiH «KpuMmiHaneHui mpouec», «Kpuminamictukay,
«AKTyaJlbHI TpOOJIEeMH KPUMIHAJIBLHOTO MpaBa Ta Mpolecy» (aKT BIOPOBAKEHHS B
OCBITHIM mporiec YHiBepcuTeTy MHTHOI crpaBu Ta ¢inanciB Big 14.09.2020); y
HAyKOBO-JOCTIAHIA MISUIBHOCTI — JUIS  MOJANBIINX  JIOCTIKEHb KpPHUMIHAIBHOT
npolecyanbHol JisibHOCTI jAeTekTuBiB HABY miomo poscimigyBanHst Jneramizaimii
(BiZIMUBaHHSI) MaiHa, OJIEPKAHOTO 3JIOYMHHHUM MUISXOM (aKT BIPOBAKCHHS B
HAYKOBY JISUTbHICTH JIHIMPOMETPOBCHKOTO JEPHKABHOTO YHIBEPCUTETY BHYTPIIIHIX
crpas Bix 17.09.2020).

Knrwouosi cnosa: nerektuB HABY, opranu 1mocynoBOro po3ciigyBaHHS,
BUSIBJICHHS, PO3KPUTTS, PO3CIiAYyBaHHS KPUMIHAJIBHOTO  IPABOMOPYIICHHS,
KOPYMIIHI KPUMIHAIBHI TPABOMOPYIICHHS, Jeraiizaimis (BiIMUBaHHS) MaifHa,
OJICPKAHOTO  3JIOYMHHUM  IUISAXOM, CYO0'€KT KPUMIHAJIBHUX MPOILECYaAThHUX
PaBOBIJHOCHH, KPUMIHAJBHUN MPOLECYyaIbHUIM CTaTyC, MNPOLECyalibHI TapaHTIi,
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In this dissertation a number of scientific works has been analyzed, in which
are considered some aspects of detection, disclosure, investigation of legalization
(laundering) of property obtained by criminal means, fight against this crime, its
criminal and legal qualification, and international cooperation.

The history of the origin and development of the concept of "money
laundering” is studied and it is stated that the emergence of "anti-legalization law"
took place in the United States, where since the early 1970s measures have been
taken to create an international system to combat economic crimes. It is confirmed
that the driving force behind the development of international "anti-legalization™
legislation are the initiatives of leading European and American states, as well as the
rule-making and research practice of major international organizations, which later
became the basis for the formation and development of legislation of other countries.

An analysis of "anti-legalization" legislation of foreign countries (United States
of America, Hong Kong Special Administrative Region, Republic of Singapore,
Republic of Poland, Federal Republic of Germany, French Republic, Italian
Republic, Swiss Confederation, Republic of Albania, Republic of Austria, Republic
of Austria) was conducted, based on the results of which it was concluded that the
"anti-legalization" legislation can be systematized as follows: a) the rules of criminal
codes; b) special laws regulating the fight against legalization (laundering) of
property obtained by criminal means; c) special laws regulating the fight against
legalization (laundering) of property obtained only as a result of drug trafficking.

It is stated that the evolution of normative regulation of criminal law



prohibition of legalization (laundering) of property obtained by criminal means in
Ukraine has passed the way of clarifying the definition of legalization of property by
gradually detailing the list of actions (operations) to legalize property, clarifying the
definition of predicate crime. to her careless form of guilt).

It is stated that the detection of a crime in theory is associated with receiving
reports of a crime or its independent (direct) detection during a pre-trial investigation
of another criminal offense or the implementation of operational and investigative
activities. It is substantiated that the restriction of methods of detecting a crime only
during operative-investigative activity or during investigation of other criminal
proceedings is a consequence of simplified understanding of cognitive activity and
contradicts regularities of operative-investigative activity and pre-trial investigation,
which cannot begin in the absence of any initial information about criminal offenses
committed or being prepared.

It is emphasized that there is a contradiction between Art. 214 of the CPC of
Ukraine, which establishes the possibility of detecting information about a crime
from any source, and Art. 16 of the Law of Ukraine "On the National Anti-
Corruption Bureau of Ukraine”, which limits the forms of detection of this
information by pre-trial investigation and operational and investigative activities.

The conditions under which the legalization (laundering) of property obtained
by criminal means belongs to the investigation of detectives of the National Anti-
Corruption Bureau of Ukraine for such type of investigation as "in connection with
the proceedings" are analyzed.

The statistics of pre-trial investigation of the facts of legalization (laundering)
of property obtained by criminal means from 2013 to 2020 are studied and the
importance of changing the practice of investigation and prosecution under Art. 209
of the Criminal Code of Ukraine, as an independent corpus delicti, the judicial
perspective of which should not be directly dependent on the fate of the predicate
offense, as established in paragraph 11 of the Plenum of the Supreme Court of
Ukraine Ne 5 of April 15, 2005 "On the practice of criminal law responsibility for
legalization (laundering) of proceeds from crime. "

It is emphasized that NABU detectives have the powers provided for in Art. 17



of the Law of Ukraine "On the National Anti-Corruption Bureau of Ukraine", but not
implemented in the CPC of Ukraine, in connection with which the information can
not be used in evidence, as obtained in a manner not provided by the CPC of Ukraine.
Legislative changes are proposed to address this issue.

It is stated that the means of obtaining information provided by detectives of
the National Anti-Corruption Bureau of Ukraine, compared to other pre-trial
investigation bodies, can be used only as tools for detecting and disclosing crimes,
but not investigation, as the latter requires duplication of information by
implementing the instruments provided by the CPC of Ukraine.

It is emphasized that the combination of investigative and operational powers
in the activities of detectives removes the "intellectual barrier" between detection and
Investigation, but negatively affects compliance with reasonable time of criminal
proceedings, given the limited resources of detectives and the complexity of criminal
proceedings under investigation.

The expediency of amending the Law of Ukraine "On the National Anti-
Corruption Bureau of Ukraine™ to increase the maximum number of employees from
700 to at least 1,000 people and to supplement the provisions of the CPC of Ukraine
with a new institution of Assistant Investigator (of the detective).

The presence in the structure of the subject of proof; general, generic and
special subject of proof and the presence of three areas in the subject of proof:
criminal law (a set of facts, the establishment of which is necessary to qualify the act
and take appropriate measures of criminal influence to persons ), criminal procedure
(information on the affiliation of the investigated act to the jurisdiction of detectives
of the National Anti-Corruption Bureau of Ukraine) and civil law (information on the
damage caused by the predicate offense).

The definition of time, place, methods of legalization (laundering) of property
obtained by criminal means are studied.

The methods of legalization (laundering) of criminally obtained property are
structured, which differ in 1) type and number of financial transactions; 2) the
presence or absence of third parties (fictitious persons, officials, accountants,

lawyers, insurers, computer specialists, bank employees, cryptocurrency traders,



sellers of luxury goods, recruiters), 3) the number of financial transactions in the
process of legalization of property; 4) use of forged documents / stamps; 5)
committing part of financial transactions abroad.

The classification of legalization (laundering) of property obtained by criminal
means, according to the subject of the crime on: 1) self-laundering (legalization of
property by a person who participated in the commission of a predicate crime); 2)
laundering by persons who did not participate in the commission of a predicate
offense; professional laundering; 3) combined laundering, which includes both
previous forms.

It is considered expedient both from the theoretical and from the practical
points of view that division of operations on "laundering™ of the property received by
criminal way involves three consecutive stages 1) placement - introduction of
criminally obtained capital into the financial system of the state; 2) concealment of
the source of "dirty" capital and its beneficial owner through a series of financial
transactions or transactions; 3) integration - the stage at which criminals have the
opportunity to freely dispose of legalized funds (property).

According to the results of the study of the requirement of obtaining and
obtaining evidence, the need for a clear normative delimitation of the procedural
procedure for obtaining copies of information is substantiated by: copies of
documents that do not contain a secret protected by law.

It is justified to introduce a search of a person as a separate investigative
action, which would allow to seize items or documents relevant to criminal
proceedings from a person who is not at the time of the search within a certain
dwelling or other property and is not detained.

Emphasis on practical imperfections and issues of covert investigative (search)
action monitoring of bank accounts (Art. 269-1 of the CPC of Ukraine), investigated
its causes and justified the need to amend the Law of Ukraine "On Banks and
Banking", supplementing its provisions with the norm , which would impose on the
Banks the obligation to establish the technical means necessary for the
implementation of the authorized bodies of operational and investigative measures,

and to ensure the functioning of these technical means, as well as within their powers



to facilitate operational and investigative measures and prevent disclosure of
organizational and tactics of their implementation.

It is stated that the restriction of the possibility of conducting covert
investigative (search) actions depending on the gravity of the investigated crime
deprives the necessary means of proving minor crimes.

The content of the concept of "financial investigation™ in the system of bodies
designed to combat money laundering and substantiated that this concept should be
understood as a forensic method, which is a set of tools, techniques and methods of
collecting, researching, evaluating and using evidence to disclose, investigate, try and
crime prevention with an economic component.

It is concluded that it is important to change the emphasis in the issue of legal
support of the system of bodies designed to combat money laundering in favor of
creating real, such as meeting the challenges of the modern criminal world anti-
money laundering tools for pre-trial investigation.

It is substantiated that one of the most effective means of counteracting
organized crime by detecting legalization (laundering) of criminally obtained
property is to conduct constant financial monitoring, the effectiveness of which will
increase if a system of indicators of dubious transactions, regulatory regulation of
financial monitoring of promissory note transactions. improving the organization of
interaction between the bodies of general state financial control and special bodies
that carry it out.

Emphasis is placed on the importance of involving specialists in criminal
proceedings who have special knowledge and experience for the analysis of
significant amounts of financial, banking and accounting documentation.

The analysis and classification of subjects with which NABU detectives
interact in the course of detection, disclosure and investigation of legalization
(laundering) of criminally obtained property is carried out: 1) bodies with which
interaction is carried out in the course of procedural supervision and control (Office
of the General Prosecutor, Specialized Anti-Corruption Prosecutor's Office, Supreme
Anti-Corruption Court); 2) related pre-trial investigation bodies and operational units

(Security Service, National Police); 3) financial monitoring bodies (State Financial



Monitoring Service of Ukraine, National Bank of Ukraine); 4) holders of databases
accessed by detectives of the National Anti-Corruption Bureau of Ukraine (Ministry
of Internal Affairs of Ukraine, National Agency for Prevention of Corruption, State
Border Guard Service, State Tax and Customs Service, State Service of Ukraine for
Geodesy, Cartography and Cadastre, State Judicial Administration); 5) bodies with
special powers (National Agency of Ukraine for Detection, Investigation and
Management of Assets Obtained from Corruption and Other Crimes, State Audit
Office of Ukraine, State Tax Service).

It is stated that the investigation of legalization (laundering) of criminally
obtained property requires a developed system of international cooperation, which
will ensure a rapid, complete and impartial pre-trial investigation and effective
cooperation of law enforcement agencies, whose competence, being limited by local
(national) legislation, is forced to face the challenges of a globalized criminal
environment.

The result of the practical implementation of the dissertation is that they can be
used and are used in legislative activity - to improve the current criminal procedure
legislation governing the pre-trial investigation (letter to the Committee on Law
Enforcement of the Verkhovna Rada of Ukraine from 29.04.2021 Ne 10- 29/01/676);
in practice for organizational, methodological and informational support of NABU
detectives in the investigation of legalization (laundering) of property obtained by
criminal means (act of implementation from 28.04.2021); in the educational process -
for use in the educational process, educational and methodical and scientific activities
of the Department of Law Enforcement and Criminal Law of the University of
Customs and Finance, introduced into the texts of lectures, seminars, practical classes
on "Criminal Procedure"”, "Criminology”, "Actual problems of criminal law and
process” (act of introduction into the educational process of the University of
Customs and Finance from 14.09.2020); in research activities - for further research of
criminal procedural activity of NABU detectives on investigation of legalization
(laundering) of property obtained by criminal means (act of introduction into
scientific activity of Dnipropetrovsk State University of Internal Affairs dated
17.09.2020).
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